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PREFACE

The Procedure and House Rules Committee established under Standing Order 208 is mandated to,
among other matters, “consider and report on all matters relating to the Standing Orders™. The
Committee is also charged with the task of proposing amendments to the Standing Orders for
consideration by the House. Further, the Committee may, from time to time, propose rules for

the orderly and effective conduct of business of Committees.

Further, Standing Order 263 (1) stipulates that 4 Member may, with the support of at least fifty
other Members, request the Procedure and House Rules Committee to consider an amendment (0
the Standing Orders,” while Standing Order 264 provides that ‘af least once in every (erm of
Parliament, not later than six months to the end of the term, the Procedure and House Rules
Committee shall review the Standing Orders and make a report [0 the House recommending the

Standing Orders, if any, to be amended.”

Composition of the Committee
The Committee currently comprises of the following Members-

1. The Hon. Justin B. Muturi, EGH, MP - Speaker of the National Assembly & Chairperson

2. The Hon. (Dr.) Joyce Laboso, MGIH, MP - Deputy Speaker & Vice-Chairperson
3

The Hon. Moses Cheboi, , CBS, MP - First Chairperson of Committees
4. The Hon. Rachael Shebesh, MP - Sccond Chairperson of Committees
5. The Hon. Jessica Mbalu, MP - Third Chairperson of Committees
6. The Hon. Christopher Omulele, MP - Fourth Chairperson of Committees

The Hon. Abdul Rahim Dawood, MP
8. The Hon. (Dr.) James Murgor, MP
0. The Hon. David Wafula, MP
10. The Hon. Robert Mbui, MP
11. The Hon. Abdikadir Omar Aden, MP
12. The Hon. (Dr.) Isaac Mwaura, CBS, MP
13. The Hon. David Kiaraho, MP
14. The Hon. Oscar Sudi, MP

I'5. The Hon. Peter Njuguna, MP



16. 1 The Hon. Bare Shill, MP

17, The Hon. Alice Ng’ang’a, MP

18. The Hon. Johnson Manya Naicca, MP

19. The Hon. Alice Wahome, MP

20. The Hon. (Dr.) James Nyikal, MP

21. The Hon. Abdullswamad Sharrif Nassir, MP

In order to facilitate the work of the Committee in discharging this mandate, given the limited
timelines available, and the need to comprehensively review the entire Standing Orders, the Office of

the Clerk established a Taskforce to undertake this review and report back to the Committee.
The Taskforce was to undertake the following functions under its terms of reference:

(1) Review proposals presented by various Members;
(i) Collect and harmonize proposals from other stakeholders:
(iii)  Liaise with Senate colleagues on proposals regarding handling of business between the
Houses, and changes to the Joint Rules; and
(iv)  Prepare the actual text for the amendments.
The Task Force was expected to conclude its work and present its Report to the Procedure and House
Rules Committee for consideration, and subsequently for review by the House, before the Sine Die

adjournment scheduled from June 16, 2017.

Composition of the Taskforce

The Taskforce comprised of the following officers:

I. Mr. Samuel Njoroge - Deputy Director, Legislative and Procedural Services(Chair)
2. Mr. Martin Masinde = Senior Deputy Director, Parliamentary Budget Office

3. Mr. Michael Karuru - Deputy Director, Legal Services

4. Mr. Peter Chemweno - Deputy Director, Committee Services

5. Mr. Kipkemoi arap Kirui - Principal Clerk Assistant |

0. Mr. Rana Tiampati - Principal Clerk Assistant |

7. Ms. Wanjiru Ndindiri - Senior Clerk Assistant

8. Mr. Ronald Walala - Legal Counsel 11

9. Ms. Anne Shibuko - Third Clerk Assistant

10. Ms. Pauline Nyambura - Secretary



Proposals reviewed
Pursuant to Standing Order 263, the Taskforce considered proposals to amend the Standing

Orders presented on diverse dates by various Members and Directorates and Departments as

follows:

0.

9,

The Hon. Aden Duale, MP, Leader of the Majority Party, on graduated penalties for

disorderly conduct in the House, and the place of the Mace;
The Hon. Samuel Chepkonga, MP on the discharge of Members from Committees;

The Hon. Wafula Wamunyinyi, MP on the manner of reviewing money Bills by

Departmental Committees;

The Hon. Patrick Musimba, MP on the introduction of a parallel debating chamber and

recognition of independent Members in the definition of a parliamentary party;

The Hon. Nicolas Gumbo, MP on improving the oversight capacity of watchdog

Committees;
The Hon. Janet Nangabo, MP and the Hon. Robert Pukose, MP on establishment of the
Catering and Facilities Committee;

The Hon. Adan Keynan, CBS, MP on the membership of House Business Committee, the
mandates of two Departmental Committees, and the chairing of the watchdog

committees;

The Hon. Moses Kuria, MP on the merging ol some commiltlees, and service of Members

in more than two committees;

The State Department of Frast African Community Integration on the mandate of the

Committee on Regional Integration;

. A draft National Policy on Public Participation from the Office of the Attorney General;

CA Petition from a non-covernmental oreanization, the Devolution Forum regarding
O o b o [=)

enhanced public participation in the legislative process and Parliamentary business;

. Proposals adopted from a meeting with the Senate Standing Orders Taskforce regarding

business conducted between the two Houses and the Joint Rules; and

()' !"r_"'.'



13.11)1‘01708313 from various Directorates and Departments: Legislative & Procedural Services,
Committee Services, Legal Services, Parliamentary Budget Office and Serjeant-at-Arms.

V]
The Taskforce also considered amendments initiated internally on procedural developments and
other issues noted during the life of the current Parliament, and made recommendations on
comprehensive changes in its report. Subsequently, the report was adopted by the Taskforce on
May 27,2017, and presented to the Procedure and House Rules Committee for consideration and

possible adoption.

The Committee was able to comprehensively review the proposed draft report and text, and
make various observations, additions and refinements, before adopting the report for

consideration by the House.

The report includes the Committee’s deliberations on the proposals presented by various
mdividuals or groups, plus a summary of the proposed changes to the Standing Orders. The
Committee minutes are found under Appendix 1, while submissions (rom Members and external

mstitutions are found under Appendix 2.
I wish to thank the office of the Clerk for the support accorded to the Committee in facilitating

its work. It is therefore my pleasure to present this Report for consideration and adoption by the

House.

THE HON. JUSTIN
[
CHAIRPERSON, l’R()CE])U]; I & HOUSEK RULES COMMITTEE

|
’l‘ucsda)j", June 13,2017

|
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1.

CHAPTER ONE: INTRODUCTION'
Standing Orders of a legislative body, also known as rules of procedure, regulate the

proceedings ol a House and its committces. A synopsis on amendments to the Standing Orders
from the Parliament of Canada {urther states that, the continuing or “standing” nature of these
rules means that they do not lapse at the end of a session or Parliament. Rather, they remain in
cffect until the Housc itself decides to suspend, change or repeal them. Such changes are usually

effected once cvery parliamentary term.

These regular reviews of the procedures or rules and practices of the House ensure that the
House and its committees continue to operate with efficacy and relevance. Continuous review
and improvement allow for refinement of Parliament’s procedures and keeping pace with
cmerging practices or trends. Some of the topics covered in the Standing Orders include
procedures for administration of oath or alfirmation, election of office bearers like the Speaker,
Deputy Speaker and Chairs of Committees, maintenance of order in the chamber and
committees, manner of considering Bills and Motions, among others. Once formally adopted by

the House, the Standing Orders are published for the guidance and use of all Members.

Standing Orders are typically derived from four sources: practice, which reflerred to matters
established over the years that do not require to be formally written down or stated; general
rules for conduct of business that are altered [rom time to time by the House; rulings [rom the
Chair or precedents, which give guidance on new or emerging areas of procedure and for future
Parliaments to draw upon; and Acts of Parliament, which govern how the House conducts

proceedings on particular matters.

In the Kenyan case, Article 124 of the Constitution stipulates that the Houses of Parliament may
cstablish committees and Standing Orders for the orderly conduct of their proceedings,
including proceedings for committees. In fact, a number of procedures in our Standing Orders
have been replicated from the Constitution, for instance, procedures for the appointment and
removal of state officers, consideration of Bills concerning County Governments, Presidential

Memoranda and formation plus operation of Mediation Committees, among others.

Lo ", -
Clus mtioduction was adapted fiom remaiks made by the former Clerk, Mi Jusun Bundiat the May 2016 reticat of the

Pioceduie & House Rules Commiuttee

8,"'!','1



5. A study of various jurisdictions reveals that reviews of the Standing Orders by a House of
4

Yarliament are commonplace. It is actually a necessity, given the fast-changing landscape of the

folitical arena, both locally and internationally, to ensure that the House is able to regulate itsell’

adequately and in a transparent manner.

Current Review of the Standing Orders

6. There are two main avenues for amending our Standing Orders as stipulated in Standing Order
262 and 263: proposals by the Procedure and House Rules Committee, which are allowed at any
time, and by the initiative of a Member, which has to be supported by at least fifty other

Members when forwarded to the Procedure and House Rules Committee for review.

7. A comprehensive review of the rules of procedure by the Procedure and House Rules
Committee of the National Assembly in the Eleventh Parliament began in May 2016. It is the
fifth such review since Kenya gained independence in 1963. For this reason, it is important to
provide a synopsis of the history of the review of our Standing Orders, to better appreciate the
significance of the process.

Experiences and Lessons from past reviews of the Standing Orders in the Kenyan
>arliament

Pre-1966 and the First comprehensive Review of the Standing Orders
8. The First comprehensive Review of the Standing Orders of the House was made in 1966
following the amendment of the Constitution to abolish the Senate and therefore transit from
bicameralism to unicameralism. It will be recalled that Kenya's 1963 Constitution established a
Senate that consisted of 41 senators clected for six years, with one-third of the members retiring
cvery two years. Timothy Chokwe served as the first speaker of the Senate. The Senate was
abolished in 1966, when its membership  was combined with that of the House of

Representatives to form a unicameral legislature, the National Assembly.
What followed was almost a comprehensive review of the rules of procedure of the National
Assembly later that year. That review focused mainly on deleting procedures relating to the
relations between the two Houses and incorporating new procedures to entrench unicameralism.
At the time, the Standing Orders booklet, which was red in colour, was barely 15 pages. Despite
the size, available literature and Hansard proceedings of the House at the time indicate that it

was not casy for most Members to recall or understand most of the rules of procedure,



9.

10.

I11.

The 7™ Parliament: Second comprchensive review

For a long time after that, minimal amendments were made to the rules of procedure. It was not
until 1991 when the Constitution was also amended to return to multi-party politics that a
further review was done. This was the amendment of Article 1 of the then Constitution and
repeal of the infamous Article 2A. What followed was a comprchensive amendment of the
Standing Orders of the National Assembly to facilitate transaction of business in the IHouse
comprising of more than onec party. The office of the Leader of Official Opposition, Opposition
whips and opposition or “back-bench days” were some of the new provisions that were
incorporated just before the commencement of the 7" Parliament in 1992. The composition and
chairing of the Public Accounts Committee was also changed to recognize the evolving times.

This was the Second comprechensive review of the Standing Orders of the National Assembly.

It may be recalled that the repeal of Article 2A of the mdependence Constitution instantly
rejuvenated the clamour for constitutional reforms, mostly {rom within Parliament. At the same
time, there was outcry and sometimes subtle protests, mostly from the then opposition 1o also
amend the Standing Orders further to allow more space for heated debate in the Chamber,
invigorate the Committee system, recognize political parly caucuses and provide facilities 1o
parties and indeed, to Parliament. Towards the end of that Parliament in 1997, some
amendments were made to the Standing Orders to cstablish the Public Investments Commitlee
and Departmental Committees as we know them today. However, the Committee on Estimates
was also deleted from the Standing Orders on 10" November, 1997 as it was felt that the
Commitice was “meddling too much” into the national budgeting process, which was

essentially a prerogative of the Executive.

- tt . . < . e .
I'he 8™ Parliament: The Ghosts, evil symbols and demystifying Parliament

10 will be recalled that, in the 8" Parliament in 1998, the clamour for constitutional reforms had
reached its peak. At the same time, there was renewed vigour Lo also comprehensively re-do the
rules of procedurc of the House. Indeed, there was almost unanimous agreement from across the
political divide that something urgent necded to be done to the Standing Orders. which were
viewed as mostly inhibitive as opposcd to being facilitative to Members. The focus of the
proposcd changes was mostly on demystifying Parliament, allowing gender receptive rules,
invigorating the Commitiecs, opening Chamber proceedings and Committees o the public,

0] Pao.



including allowing live broadcast of proceedings and institutionalizing multi-partyism in all
Yarliamentary aspects.
’

12. At the time, whereas the public paid a lot more attention to politicians in the House and even
appeared to have a lot more faith in them, there was evident public cynicism towards how
Parliament worked. Indeed, there were open rumours of the existence of ghosts, evil images and
symbols such as dinosaurs, snakes, frogs, mysterious reptiles and amphibians in prominent
places within Parliament Buildings, the Chamber and even on the Speaker’s Chair. The
beautiful, culture-rich murals that existed at the entrance of the Chamber at the time were even

said to be demonic!

13. Clearly, it was time for massive transformation aimed at demystifying the House and its
proceedings. The House established an ad hoc committee, led by the then Member for
Cherangany Constituency, the Hon. Kipruto arap Kirwa to study other parliamentary
jurisdictions and propose necessary infrastructural changes and procedural provisions that
would facilitate broadcast of House proceedings. The Committee tabled a Report which was
unanimously adopted by the House. However, its implementation did not take place until the

u -
10™ Parliament.

14. At that time, there was a general expectation that a new Constitution would be in place before
the end of the term of the 8" Parliament. In this regard, the much needed comprehensive review
of the rules of procedure of the House was deferred to await enactment of a new Constitution.
By the time the House was dissolved on October 25,2002, the elusive new Constitution was
still a mirage, and so was the review of the Standing Orders. However, there was a lot of
research, memoranda and proposals that had been received from the public, Members, political

parties and officers of the House that were compiled into a Draft Report.

i t ; o « . .
Ihe 9™ Parliament - The unconcluded 3" comprehensive review

The Draft Report of the 8" Parliament was to become the primary document for the Third

—
wn

comprehensive review of the Standing Orders that commenced in the 9" Parliament. On June
20, 20006, a sub-committee of the Standing Orders led by the then Deputy Speaker, Hon. David
Musila and comprising of Hon. Paul Muite, the late Hon. Otieno K’ajwang, the late Sen. Mutula
Kilonzo, Hon. Nyagah Wambora, nominated Members Hon. Njoki Ndungu and Hon. Fsther

Keino was established. The sub-committee received memoranda from individual Members as

NNE



16.

117.

18.

.

well as political parties through the then Government Whip, Hon. Norman Nyagah and the
Opposition Party Whip ITon. Justin Muturi. The sub-committee visited {ive countries within and
without the Commonwealth. It should be noted that this was the first time (hat proposed

amendments were initiated and driven by Mcmbers of the House as opposed to the Executive.

I'he most notable of these amendments was the review of the process of introducing Bills by
private members by removing the cumbersome requirement of a motion seeking leave to
ntroduce a Bill. Amendments were also considercd and texts devcloped on a number of
fundamental aspects such as -
- recognizing political party caucuses;
- allowing recall of the Housc during recess by the opposition, so long as they could garner
signaturcs of a majority of thc Members;
- opening up of Commitiees and the House to the public;
- recognizing visiting dignitaries and allowing them to address the House;
- petitioning Parliament, which was seldom done those days;
- insertion of Swahili prayer in the rules of procedure;
- introducing requests for statements to Ministers;
- limiting speaking time on dcbate on bills, committee reports, Scssional papers and Bills,
which were hitherto unlimited; and

- modest changes on the budgeting process to increasc the role of Parliament.

Some amendments were somehow amusing

AL the time, some amendments were seen o be somehow amusing, for instance, there were
ANy - e a1 . 1 1 ¢ . {1 (L fh)

proposals for new provisions aimed at punishing members who would clandestinely “disappear

whenever their listed Questions were about to get reached in the House so as to avoid asking

them.

Simple language and gender responsiveness

The rules ol procedure were atso amended to simplify the language used, for instance, ftom
“that My Speaker doth leave the chair” 1o “that Mr Speaker does leave the chair’ or “mutatis
mutandis 1o “with necessary modification” cte. Further, the languages were also made to be
morc gender-responsive, from use of the phrase *he™ Lo “he or she” and even allowing the lady
members o carry hand-bags nto the House. for the first time (never mind that they must be of

P20
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20.

reasonable size)! There was also the agreement to change the motto of the House, which was
inscribed at the top of the bar of the House and read as such “For the welfare of society and the
fust government of men”. In the end, the version of Standing Orders advanced in the 9"
Parliament was lauded as the Standing Orders of the 21* Century. The Report had however not
been tabled by the time the House was dissolved on Monday, October 22,2007. The
3“lc0mprchensive review of the Standing Orders was therefore not concluded wntil the

subsequent Parliament.

The 10" Parliament - The conclusion of the 3" comprehensive review

The amending of the Standing Orders in the 10" Parliament was mainly to incorporate the
amendment of the Constitution to incorporate the coalition government and the subsequent
National Accord. Under the leadership of the then Speaker, Hon. Kenneth Marende, in its first
meeting of May 30, 2008, a six Member sub-committee comprising of the then Deputy Speaker
and led by the Speaker’s Panel Members: Hons. Ekwee Ethuro, Gitobul manyara and Prof.
Margaret Kamar (who was later replaced by Hon. Joyce Laboso), was mandated to consider
progress made by the Ninth Parliament on the review of the Standing Orders, receive
submissions and submit a report to the Committee on the review of the Standing Orders. The
Standing Orders Committee enriched the Report prepared in the 9" Parliament by including
rules on Parliamentary Broadcasting, and opening up House Plenary sessions and Yarliamentary
Committees to the public, recognition of whips and electronic ways of tabling Papers in- the

House, amongst other measures.

There was also the introduction of Prime Minister’s Time where the Prime Minister would
make a Statement or questions would be put to him relating to matters of Government policy or
the general performance of the Government and government agencies. The budgeting process
was also reviewed comprehensively. The House Business Committee expanded to not more
than twenty one Members from 11 and provided for inclusion of Party whips. The quorum of’
Public Investments Committee and Public Accounts Committee was reduced from 5 to 3
Members. Six additional Committees were formed as follows:-

- Local Authorities and Funds Accounts Committee (LAFACQC);

Budget Committee;
- Committee on Delegated 1egislation;

- Committee on Implementation;



21.

22.

- Committee on Equal Opportunity; and

- Library Committee.
The number of Departmental Committees was increased from 8 to 12 by splitting some of the
Committees with wider mandates such as Health, Housing, Labour, Sports and Social Welfare
which was, at the time, one Committee. The review process was delayed briefly so as to give
way to new and more important matters. I‘or instance, the House was involved in “recruitment”
and vetting of persons for appointment to some offices including acting as a HR recruiting
agency for various Commissions such as the Interim Independent Electoral and Boundaries
Review Commissions (IIEC & IHBRC), the Truth Justice and Reconciliation Commission
(TIRC) and Kenya National Commission on Human Rights (KNCHR). The ultimate adoption
of the report on 8" December 2010 marked the conclusion of the 3" Comprehensive review of

the Standing Orders.

The 10™ Parliament- The New Constitution and the 4™ comprehensive review

The promulgation of the Constitution of Kenya, 2010 heralded the 4" comprehensive review of
the Standing Orders. The process focused mainly on actionable aspects of the Constitution
which gave new roles to Parliament as opposed to new ways of doing things. The Procedure and
House Rules Committee jointly with the Committee of Experts analyzed the impact of the
proposed Constitution on the workings of Parliament with particular focus on: Velting
processes;  Removal of  persons; Committee  on  Appointments;  Budgeting  Process;
Bicameralism; Phasing out of Question Time, ete. It 1s worth noting that the process was mostly

initiated by officers as opposed to the Members themselves.

It appeared that at the time, the House was more engrossed in other equally important business
such as the enactment of over 210 picces of legislation, which had to be passed within the first 2
years following the enactment of the new Constitution, and the nascent vetting of persons to be
appointed to new offices, such as the Chiel Justice, the Attorney General, the Director of Public
Prosecutions, the Auditor General, the Controller of Budget, and Members of the various
Constitutional Commissions. There was an evident rush to conclude the review of the Standing
Orders of the National Assembly and the making of new rules for the incoming Senate. The
th

Report was tabled in January 2013, a few wecks before clections, concluding the 4

comprehensive Review of the Standing Orders.

14| Pag:
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I'he 11™ Parliament - the S“'revncw

y
. o . ; | : . - ;
24. The Committee endeavours in this report to conclude the 5" review of the Standing Orders,

given the timeframe remaining before the House adjourns for a long recess to conduct
campaigns. It is worth noting that the current Standing Orders have been criticized by some
Members and indeed some courts, as failing to actualize certain provisions of our current
Constitution, or just falling short of the constitutional thresholds in some areas. These include:
(1) the financial procedures;
(i) the interface between the two Houses of Parliament on some legislative aspects;

(iii) the processes of removal of persons from offices, including the removal of the Speaker.

25. In addition, various Members and other stakeholders have proposed a review of the following
aspects:

() Discharge of Members from Committees;

(i) Expansion of the role of Departmental Committees to include the determination of
“Money-Bill” aspects under Article 114 of the Constitution;

(iti) - Introduction of a parallel debating chamber for conducting Second Reading of Bills;

(iv) Proposed amendments to the Standing Orders of both Houses regarding media related
activities in the precincts of Parliament; and

(v) A Petition to provide for enhanced public participation in the legislative process and

Parliamentary business.

26.  The Standing Orders Taskforce was able to meticulously scrutinize the entire Standing Orders
provisions, one after the other, commencing from Standing Order No. 1 to the Jast one, and each
of the four schedules, recommend changes where necessary. This will greatly assist the
Procedure and House Rules Committee, and subsequently the House, as consideration of the
draft Standing Orders is done. This way, the House will ensure that all emerging issues noted or

encountered during this term of Parliament have been addressed by the review.
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34.

iv.  The Hon. Zainabu Kalekye Chidzuga, MP from the Departmental Committee
on Environment and Natural Resources and the Committee on Delegated

Legislation.

The proposal by the Member for Ainabkhoi Constituency, the Hon. Samuel Chepkonga, MP,

therefore sought to ensure the approval of the House when discharging Members from

Committees since approval is required when appointing them to Committees.

Justification of the amendment

Some of the justifications for the proposed amendment include-

a)

b)

d)

Article 95 of the Constitution stipulates the representative, legislative and oversight role
that a Member of the National Assembly plays. In this regard therefore, Standing Order
176 which allows the discharge of a Member from a Committee arguably inhibits and
bars a Member from performing his or her representative, legislative and oversight role as

provided for under Article 95 of the Constitution.

Ceding the power of the House to third partics is inappropriate. Standing Order 175
provides for approval of nomination by the House. Similarly, Standing Order 176 should

allow the House to approve any proposals for discharge of a Member from Committee.

Article 32(3) of the Constitution stipulates that a person may not be denied access to any
institution, employment or facility, or the enjoyment of any right, because of the person’s
belief or religion. Pursuant to Standing Order 175 (1), every Member is entitled to serve
in a Committee. Therefore, discharge of a Member from a Committee due to dissenting

opinions is an infringement to their freedom of conscience, belief and opinion.

One rationale for the amendment focuses upon "conscience issues." Questions of
morality, it is argued, ought to be decided according to the consciences of individual
members, and not according to the dictates of the party whips. Such questions are alleged
to be above partisan politics. Therefore, a provision for Members to have dissenting

opinions based on conscience should be availed on a case by case basis.

Some Members would like to act more independently when the party position places

them in direct conflict with the interests of their constituents. Amending the Standing
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Order would mean that members in such a position could vote according to the wishes of

their constituents.

Action against errant Mcmbers should be intended to reform a Member and not be harsh.
A party should be tolerant to divergent views and cngage a Member with dissenting

opinion at Party level to ensure they are in tandem with ideals of the Party.

The amendment of Standing Order 172 to allow the Committee on Selection Lo examinc
any proposal to discharge a Member {rom a Committec under Standing Order 176 would
provide fair determination of the matter. This is because its Membership includes among
others the Leader of the Majority Party as the chairperson and the I.cader of the Minority

Party whose main interest is to espousc the ideals and interests of their respective parties.

The case against amendment
)

35.  Some of the arguments against the proposed amendment include-

a)

b)

Article 124(1) of the Constitution provides that “cach Housc of Parliament may establish
commitiees, and shall make Standing Orders for the orderly conduct of its proceedings,
including the proceedings of its committees.” Arguably, the discharge of Members from a
Commiltec in terms of Standing Order 176 is a disciplinary mechanism that 1s not meant

for the orderly conduct of the committecs.

Party discipline mecans that voters arc provided with clear alternatives. The majority party
must formulate policies and the minority party, in criticizing these policies, is expected to
prescnt altcrnatives. In so doing, all parties have a strong concern regarding various
issues. The demand for internal party discipline reinforces the consistency of each party's

position with respect to these issucs.

[n a multiparty democracy, political partics arc important vehicles for political and social
mobilization and clectioncering. Political parties bring together like-minded persons nto
a cohesive group guided by a particular 1dcology, principles and valucs. In a
parliamentary system, parly groups and caucuses give full expression to frecdoms of
association and political expression. One of the most important functions of political
partics is the development of public policy options. To that extent. they should be

encouraged and nurtured.
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Such is the practice in the United States Congress where Members of each major party
meet regularly mn closed sessions
knownas partyconferences (Republicans)or partycaucuses (Democrats). Apart from
selection of committee members and chairs, and holding elections to choose various floor
leaders, participants set legislative agendas. This process takes place for both

the Senate and the House of Representatives.

In some jurisdictions, regular Party caucusing sessions are held to develop clear Party
positions. Therefore, there is provision for Members to be fully aware of the Party
decisions and ideals and give dissenting opinions based on conscience and on a case by

case basis.

Relaxing party discipline would mean extra organizational efforts on the part of already
overworked party leaders. The argument has been made that even if the formal structures
of party discipline were removed, the leaders of the various parties would still want to
clicit support by approaching members on an individual basis. To accomplish this goal,
cach party would have to identify the positions of individual members. Such a
development would require that considerably more time and effort be spent on

organizational party activities.

The previous Standing Orders of the House which were adopted on December 10, 2008
were silent on the discharge of a Member from a Committee. This was one of the reasons
why the current Standing Orders adopted on January 9, 2013 were amended to ensure

that party discipline is taken scriously by Members.

Section 14(5) of the Political Parties Act, 2011 provides that:-

(3) A person who, while being a member of a political party-

(d) in any way or manner, publicly acdvocales for the formation of another political party,
or

(e) promotes the ideology, interests or policies of another political party,

shall, notwithstanding the provisions of subsection (1) or the provisions of any other

written law, be deemed to have resigned fiom the previous political party.
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(6) Subsection (5) (d) and (e) shall not apply to a member of a political party in relation

to the common objective of a coalition.

(7) A member of a political party may only be expelled from that political party if the
member has infringed the constitution of the political party and afier the member has
been afforded a fair opportunity to be heard in accordance with the internal party

disputes resolution mechanisms as prescribed in the constitution of the party.

Part VI—The Political Parties Disputes Tribunal of the Political Parties Act, 2011
provides that:-
40. (1) The Tribunal shall determine-
(a) disputes between the members of a political party,
(b) disputes between a member of a political party and a political party,
(c) disputes between political parties,
(d) disputes between an independent candidate and a political party,
(¢) disputes between coalition partners, and

(f) appeals from decisions of the Registrar under this Act.

(2) Notwithstanding subsection (1), the Tribunal shall not hear or determine a
dispute under paragraphs (a) (b), (c) or (e) unless the dispute has been heard and

determined by the internal political party dispute resolution mechanisms.

The aggrieved Members should therefore use the provisions of the Political Parties Act
to get a fair hearing within their Party to allow the oversight function provided for by

the Act to take course.

The House recognizes political party decisions as they have sponsored Members to the
August House. By writing to the Speaker, it is assumed that the Party has given the
Member a fair hearing and all internal party mechanisms and processes have been
exhausted. The subscquent recommendation to be made by the Committee on Selection

will be in the interest of the House.

Standing Order 176 is clear that the parliamentary party that nominated a member to a
Sclect Committee may give notice, in writing, to the Speaker that the member is o be

2| 1
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b) THAT, the importance of the Budget Policy Statement should be underlined by sealing
any amendments that may occur after its approval. Annual estimates should be analyzed
against resolutions;

¢) THAT, Standing Order 236 be actualized in subsequent financial years so as to reinstate
the Committee of Supply; and

d) THAT, the provisions of Standing Order 240(2) should be applied in light of the fact that

the Ministries are less in number.

43. The Committee noted that the proposed amendments would encourage better consultation with

Ministry officials and reinstate the authority of Departmental Committees. This would give

more credibility to the budget makin g process.

IV PROPOSALS BY THE HON. (DR.) PATRICK MUSIMBA, MP

Introduction of a Parallel Debating Chamber

44.  The Member for Kibwezj West, Hon. (Dr.) Patrick Musimba, MP, in a letter dated Marchl1s,
2016, requested that a parallel debating Chamber be introduced. Ile proposed that the Second
Reading of Bills and tabling of reports be conducted in the Minj Chamber at County Hall (o

cnable the House to execute its legislative role expediently and in a timely manner,

45.  The Second Reading debate is the most important phase for a Bill, as this is when its entire
foundation is considered. FEach Member of the House is entitled to make one speech during this
debate, after which the main vote on the Bill will occur. The overall length of debate at the
Second Reading is determined by the nature of the policy issues in the proposed legislation, and

the number of Members who wish to contribute on the subject at hand,

. A comparative study of the practice in the United Kingdom revealed that the Westminster Hall,
a parallel chamber was used for extra time for select committee reports to be debated and
private members to raise constituency and specialist matters. Australia had a Federation

Chamber for the same purpose and Malaysia had in 2016, introduced a Second Chamber.
47.  Tollowing extensive deliberations, the Committee noted that this proposal was progressive in

nature and would perhaps be implementable in future. However, the Committee felt (hat there

was need for further review to decide on what debates, apart from Second Reading of Bills,



48.

49.

could occur in this Chamber. It was therefore resolved that this proposal not be adopted at this

time.

Recognition of independent Members in the definition of a parliamentary party
The Hon. (Dr.) Patrick Musimba, MP further proposed amendments to provide for the
following:
a) the definition of a ‘Parliamentary Party’ to include ‘independent Members, a coalition of
independent Members, individual member parties’;
b) the definition of a ‘Party Whip’ to include ‘any other whip designated by any other
parliamentary party registered with the Speaker of the National Assembly;
¢) creation and recognition of the position of a Leader of independents;
d) provision for the election of a leader and deputy leader of a registered parliamentary party
or coalition of parties in the National Assembly; and
¢) inclusion of the leader of any registered parliamentary party as a Member of the House

Business Committee and as a Member of the Commitlee on Selection.

Obsecrvations

The import of the amendments was Lo provide a place for the independents in the decision-
making process of the National Assembly. The Standing Orders define a “Parliamentary
Party” as a parly or a coalition of partics consisting of not less than five percent of the
membership of the National Assembly. Article 108 of the Constitution defines the Leader of
the Majority Party and the Leader of the Minority Party. The Constitution ol Kenya recognizcs
democratic rights of its citizens and provides for it in Article 85 by outlining the eligibility for a
person (o stand as an independent candidate for clection. This includes the fact that the
candidate should not be a Member of a Party. “Party Whip” means a Member designated by a
parliamentary party as its party whip for the purposcs of the transaction of the business in the

House and includes the Majority Whip and the Minority Whip.

Recommendations

The Commitice was of the view that these amendments would offend constitutional provisions
of Article 85 by threatening the position of Independents. Independent Members have
individual and separate ideologics otherwise they would have joined a Party which cspouses

their idcologics. Furthet, for purposes of business in the Touse and committces, Independent

28 I f“: LN
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Members are protected, and may associate with coalitions if they wish, for further

considerations.

The proposal that all parliamentary parties need to be registered for recognition may dim the
spirit of Political Parties as envisaged in Part 3 of Chapter Seven of the Constitution.
Registration of a Party in Parliament may interfere with the perception of the party outside
Parliament; and overlap with the mandate of the Registrar of Political Parties as established

under the Political Parties Act.

Irurther, Standing Order 174 (2) on the criteria for nomination of Members to select Committees
by the Committee on Selection caters for the place of Independents. As such, these proposals

were declined.

V. PROPOSALS BY THE HON. (ENG.) NICOLAS GUMBO, MP ON IMPROVING
THE OVERSIGHT CAPACITY OF WATCHDOG COMMITTEES
The Chairperson of the Public Accounts Committee, Hon. (Eng.) Nicolas Gumbo, MP,

proposed that membership of the Public Accounts Committee and Public Investments
Committee ought to have the Minority Party or Coalition of Parties with a Majority of one, the
Chairperson and Vice Chairperson elected by the Commitices from among Members of the
Committee nominated from the minority Party or coalition of parties, and to have the reports of
these two Committees adopted within two weeks of being tabled in the House without any

amendments.

Obscrvations

The evolution of the Public Accounts Committee and Public Investments Committee was first

introduced during the Seventh Parliament in a proposed amendment to the Standing Orders

through Sessional Paper No. 2 of 1996. This was later adopted in Sessional Paper No. 8 of 1997

where the membership of the Public Accounts Committee and Public Investments Committee
A

was reduced from 13 to 1 with 6 from the Government and 5 from the Opposition. The

Chairpersons of the two Committees were from the opposition party.

Recommendations
To achieve effective oversight, the Public Accounts, Public Investments, Implementation

(Standing Order 209) and the proposed new Special Funds Account Committee (New Standing

29| Puy e
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Order 205A) would require a similar structure of majority of the Members and the leadership

{rom the Minority Party or party not forming the government.
y or party g

On the proposal that a report of the Committee should not be debated or amended upon by the
[Touse, the Committee was of the opinion that a Committee was an cxtension of the House and
therefore any report tabled must be adopted by way of a Motion. Such Motion is subject to

amendment pursuant to the provisions of Standing Orders.

VI.  PROPOSALS BY THE HON. JANET NANGABO, MP AND THE HON. (DR.)
ROBERT PUKOSE, MP ON ESTABLISHMENT OF THE CATERING AND
FACILITIES COMMITTELE;

The two Members furthered the proposal introduced to the House by way of Motion before the

House on July 8, 2015 that Parliamentary Service Commission, during its 21 I meeting on June
15,2015 resolved to reconstitute the National Assembly’s Catering and Health Club Committee
into a Joint Committee of the House ol Parliament incorporating Members of the Scnate in view
of the fact that catering and health services are joint scrvices in a bicameral parliament. It was
proposed that the Committec be administered by the Parliamentary Service Commission and
that the Catering and Health Club IFund, currently under the National Assembly Catering and
Health Club Commiittee, ought to be wound up and the sums therein paid into the Parliamentary

[Fund.

Recommendation
It was proposed that a Motion to rescind the Commitiec which had been established by a
resolution of the House would be drafted for adoption by the 1ousc. This was in view of the

fact that there was the proposed establishment of a Members’ scrvices and facilities committec.

VII. PROPOSALS BY THE HON. ADAN KEYNAN, CBS, MP

The Chairperson of the Public Investments Committee (PIC) also submitted some proposals for

amendment of the Standing Orders as [ollows:

Malke a provision for all Chairpersons of Commitices be members or ex-officio Members of
House Business Committee.
The Commitice observed that it 1s important to keep commitice work separate from the House

business, especially as Chairs would be likely o frequently lobby for their business to be
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priorifized. It was felt that the House Business Committee should focus on a more holistic view

of the business of the House during its work.

Recommendation
The Committee therefore did not find the proposal favourable , especially in view of the fact
that the membership of the House Business Committee has subsequently been reviewed as

discussed further in this report to have only 12 Members only, from the previous 32 persons.

There should be a consideration for adding Housing to Transport in Departmental
Committees.
It was also noted that the departmental committee dealing with matters of Transport still also

had Housing matters under its mandate. Therefore no change was necessary.

That the Public Investments Committee, Public Accounts Committee and the proposed
Special Fund Accounts Committee should be chaired by the Opposition or party not
forming government.

The Committee was agreeable to the proposal.

Deleting the Committee on Appointments from the Standing Orders

The Member proposed that the said Committee be deleted from the Standing Orders and its
mandate taken up by the Departmental Committees according to their mandates. The
Committee did not find the proposal favourable as the Committee is amongst the first ones to be
formed at the beginning of a new Parliament. It is possible that, at commencement of a new
House, all or part of the Departmental Committees may not be constituted immediately. This
would affect the functioning of a national government due to the occasioned delays to form the
Cabinet. Further, the practice in many similar jurisdictions is that the task is carried out by once
standing committee, established for that purpose. In addition., having one Committee deal with
matters of appointment of Cabinet Secretaries is justified by the need to look at issues of gender

and regional balances and application of similar standard of vetting,.

VIII. PROPOSALS BY THE HON. MOSES KURIA, MP

The Member for Gatundu South, Hon. Moses Kuria, MP, submitted proposed amendments with

justifications as follows-

Merging of Committees and rule for serving in only one Committee
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a) That, the Constitutional Implementation Oversight Committee (CIOC), Committee on

Delegated Legislation and the Justice & Legal Affairs Committee (JLAC) be merged.

b) That, the Budget & Appropriations Committee and the Departmental Committee on

Finance, Planning & ‘Trade be merged.

c¢) Create a provision in the Standing Orders that restricts Members from serving in more
than two committees, except if they are members of the House Business Committee.
Further, Committees shall have no more than 29 Members who should be selected on the

basis of qualification and experience in matters relating to that Committee.

Justification
Since CIOC was mandated to oversight the workings of the Commission on Implementation of

the Constitution (CIC) whose term has since lapsed, the remaining work of this Committee can
be done by expanding the mandate of JLAC. Additionally, he was of the opinion that the work
of the Committee on Delegated Legislation can also be done by the Justice & Legal Affairs
Committee. IFor the purposes of the Statutory Instruments Act, the resultant Committee shall be
the one envisaged in the definition of “Committee” under Section 2 of the Act. This will ensure

harmony between subsidiary legislation, the statutes and the Constitution.

FFurther, regarding the BAC and Finance Committee, the Member was of the view that these two
commitiees usually consider similar matters, and experience overlap in their work. Merging
them would resolve this issue, while also learning from the precedence set by the Senate
Committee on I'inance, Commerce and Budget and County Assemblies, whose committees do
both functions. He added that the Budget Committee typically reviews the expenditure side of
the budget, while the Finance Committee reviews only the revenue part of the budget. Since
different sets of people are examining the two sides of one budget without any linkage between
them, this creates an imbalance in the eventual budget presented and considered by the House.
He proposed that the resultant Budget Appropriations and IFinance Committee will be the
Committee referred to in Article 221 (5) of the Constitution, and will be responsible for all

aspects of budget.
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Observations and recommendations
The Committee noted that since CIOC is a committee set up by the Constitution, it cannot be

wound up. However, it can have more functions added to its mandate, which has already been
proposed by the Committee. As such, this proposal was not adopted. Further, the issue of
merging the Committee on Delegated Legislation and the Justice & Legal Affairs Committee
had already been canvassed by the Committec in depth. It was noted that the Committee on
Delegated Legislation was still in its infancy, having been in existence for five years. The
Committee, which is established by title by the Statutory Instrument Act, should be given a

chance to continue before considering any reviewing its existence, in the said statute.

Regarding the BAC and Finance Committee The Committee noted that this proposal had also
been extensively discussed when reviewing changes to the Part XXIV on Financial Procedurcs.
The Committee resolved to retain the current scenario where the Budget and Appropriations
Committee and the Departmental Committee on Finance, Planning and Trade will continue to

cach handle the budget estimates and Finance Bill respectively.

Regarding restricting Members from serving in more than two committees, the Committee also
considered this matter, and made various changes in relation to the membership of Committees-

a) Leave it to parties to ensure qualifications,

b) Leader of the Majority Party and Deputy Leader of the Majority Party/Leader of the
Minority Party and Deputy Leader of the Minority Party may not serve as Chairpersons;
save for where the Standing Orders provide such as Public Accounts Committee / Public
Investments Committee/Selection Committee,

¢) Chairperson and Vice Chairpersons of Committees to relinquish other committees,

d) a Member of Department Committee not to serve in Public Accounts Committee /

Public Investments Committee

IX.  PROPOSALS BY THE STATE DEPARTMENT OF EAC INTEGRATION
A proposal was forwarded to the Procedure and House Rules Committee by the State
Department of East African Community Integration in the Ministry of East African Community
(EAC), Labour and Social Protection regarding the oversight role of the National Assembly on

Regional Integration matters.

The Department stated that its mandated is (o liaise with Parliament, the East African

Legislative Assembly (IFALA), and the EALA-Kenya Chapter Members. 1t also observes that
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the National Assembly Commitiee on Regional Integration established under Standing Order
212, has the mandate of reviewing issues of EAC integration and other regional integration
matters. However, there has been confusion in determining which ministry or department is
responsible for those other regional integration blocs, which Kenya is a member of, such as
IGAD, COMESA, ICRGLR. The assumption has been that the Department of EAC is

responsible yet it is not. There is need to clarify this in the Standing Orders.

The Committee considered this matter and observed that the Regional Integration Commiittec
was formed arising out of decisions from the EAC Summit and the Bureau of Speakers of the
Member States, and through Article 65 of the EAC Treaty to form ministries and commitiecs 1o
deal with EAC integration matters. The Committee therefore resolved to ensure that the
Regional Committee handles only EAC and :ALA matters, while all other regional matters
outside the EAC arc handled by the Ministry of Foreign Affairs.

X. A DRAFT NATIONAL POLICY ON PUBLIC PARTICIPATION FROM THE

OFFICE OF THE ATTORNEY GIENERAL
The Office of the Attorney General and Department of Justice is in the process of preparing a

Draft National Policy on Public Participation and held a Stakeholders® Review Workshop on the
draft National Policy on Public Participation on l'cbruary 24, 2017. The deliberations of the

workshop and a copy of the Draft Policy were presented to the Taskforce.

The Committee discussed the proposals in the document which was still a work in progress. 1t
was noted that the National Assembly was in linc with the practice of conducting public
participation. It was agreed that a guiding policy was ideal as thc manner of activitics

undertaken by the various Government agencies was diverse.

The Taskforce had proposed a new Standing Order 127 (3) to provide for the principles and
guidance on the manner of Public participation. It was also proposed that the calls for public
participation be structured in a manner that is responsive, highlighting the specific arcas of the
picce of legislation so that the public can make precise proposals.
XI1.  PROPOSAL TO AMEND THE STANDING ORDERS TO DIETERMINE THL
ROLE OF THE PUBLIC INVESTMENT COMMITTEE VIS-A-VIS THAT OF
DEPARTMENTAL COMMITTEES

During the Eleventh Parliament, there have arisen conflicts regarding the work of the Public

Investments Committce (PIC) versus that of the Departmental Committees. [t was obscrved that

-
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there. has been an overlap and duplication of roles, especially in the review of current
affairs.Standing Order 206(7) defines the functions of the Public Investments Commitice.
Standing Order 206(8) further explains that despite paragraph (6), the Public Investments
Committee shall not examine any of the following-
(a) Matters of major Government policy as distinct from business or commercial
functions of public investments;

(b) Matters of day-to-day administration.

Standing Order 216(5) spells out the functions of Departmental Committees.A close reading of
Standing Order 206 vis-a-vis Standing Order 216 indicates that there indeed exists an overlap in
terms of functions given the mandate of the Departmental Commitiees in oversighting the
Ministries and Departments/Agencies (state corporations) and the overlapping of functions with

PIC with regard to state corporations.

In March 2014, the Speaker gave guidance on the issue of the mandate of the Departmental
Committees as compared to that of Public Investments Committee in respect of state
corporations and opined that the interpretation of Standing Order 216 limits the jurisdiction to
the confines of “ministries and their departments.” It therefore follows that the carrying out of
the mandate of the Departmental Committees must be tied to the context of that particular
Ministry and its departments. Further, the Speaker ruled that, a state corporation, established
under the provisions of the State Corporations Act (Cap. 446), or indeed established by a
specific Act of Parliament, is not and cannot be construed 1o be a department of a Ministry,

within the meaning of Standing Order 216.

The Committee observed that -

(1) given the mandate of the Departmental Commitiees in oversighting the Ministries
and Departments/Agencies (state corporations) and the overlapping of functions
with PIC with regard to state corporations, PIC mandate should be restricted to
examination/consideration of the reports of the Auditor General on the public
mvestments laid before the House as is currently the case with PAC on
Government Accounts;

(i) any inquiry by PIC on any matter in a state corporation should be preceded by a

request for a special audit to the Auditor General on the subject matter, As such,



PIC will only commence its inquiry on the matter after the submission and tabling
of the special audit report by the Auditor General;

(i)the question of the existence of overlap between Standing Order 206 and 216
indced has been canvassed before perhaps as an indication that there is need to
redefine the functions of PIC vis-a-vis those of departmental committees as
espoused in the Standing Orders; and

(1v) therc is need to provide clarity in the Standing Orders for avoidance of doubt and

to avoid subjecting the Standing Orders to variant interpretations by Members.

Recommendations
81.  The Committee considered the matter and proposed text in Standing Order 206(7) as follows-
(a) deleting paragraph (7) and substituting therefor the following new paragraph-
“(7) The function of the Public Investments Commitiece shall be to
cxamine the reports of the Auditor General on the public investments as

laid before the House.”
XIll. PROPOSAL TO AMEND THE STANDING ORDERS TO PROVIDE FOR

ENHANCED PUBLIC PARTICIPATION IN THE LEGISLATIVE PROCESS
AND PARLIAMENTARY BUSINESS

82.  The Devolution Forum had presented a Petition requesting the National Assembly to amend the
Standing Orders to provide for enhanced public participation as contemplated in Article 118 of

the Constitution.

83.  The Petitioners claimed that Parliament has not taken sufficient measures to educate the public
on issucs under consideration by the House, has failed to cfficiently mobilize citizens to
participatc and further does not provide sufficient time for the public to deliberate, consult and
offer fecdback on parliamentary business. Specifically, the Petitioners prayed that the Standing
Orders be amended to provide a pertod of at least two months for public involvement in
legislative and other business of the Touse, provide for public awarcness on matters before the

House, and make any other order that it deems fit.

84.  The Committee held a sitting with the Petitioners on Junc 8, 2016 and discussed the issucs
raised. The petitioners highlighted that Article 232(1) of the Constitution on the values and
principles of public scrvice includes the fotlowing aspects:

(d) involvement of the people in the process of policymaking,



96.

(e) accountability for administrative acts; and
() transparency and provision to the public of timely and accurate information,

The Devolution Forum therefore stipulated that Parliament is constitutionally bound to provide
adequate opportunities for meaningful public participation in its business. The petitioners also
made suggestions on the need to increase the use of information technology, instead of solely
print media, use the Parliament website and social media platforms to a greater extent to provide
information to the public, formulate policy/legislative briefs as a useful tool to simplify the
contents of complex legislation to aid wider understanding by the public, budget for public
participation during consideration of budget estimates and enforce the sessional legislative

calendar.

Recommendations
The Committee consideredincorporated the principles proposal by-
(1) providing for webcast of House proceedings;
(11) providing for the modalitics of public participation in the section on public
participation on Bills; and,

(1) increasing the prepublication scrutiny period of legislative proposals.



CHAPTER THREE: PROPOSALS CONSIDERED WITH THE SENATE STANDING
ORDERS TASKFORCE

87. The proposals considercd with the Scnate were those touching on the manner of managing
business between the Houses and on the Joint Rules. Some of the matlers considered were also

those requiring harmonization in both Houses.

There were various issues considercd as listed below:

a) Election of Deputy Speaker, and the procedure for removal/vacation of office of the
Speaker/Deputy Speaker;

b) Provisions relating to the President’s Address to Parliament;

¢) Messages;

d) Statements/Questions;

e) Appointments/nominations to state/public offices;

) Instances where the Constitution requires fixed majority;

g) Gross misconduct and disorderly conduct;

h) Bills, including Presidential memorandum on reservations to a 3ill;

i) Statutory Instruments;

j) Committees;

k) Broadcasting Rulcs; and

[) The Houses of Parliament (Joint Sittings) Rulcs.

88. Ixperiences were shared regarding ongoing procedural practices in both Houses, and proposals
for amendment were suggested where neeessary as shown under the respective Standing Orders,
as follows-

(i) Removal of the Speaker/Deputy Speaker: The two groups agrecd on providing for a
procedure for resignation or removal of the Speaker or Deputy Speaker, taking into
account the need for a process of fair hearing and natural justice. A text was prepared
under the relevant Standing Order.

(ii) On Appointment of state officers: it was discussed and agreed that where there are
appointive positions or other matters requiring the approval ol both Tlouses. the
velting/approval processes will be conducted by the ielevant Committees of the two

Houses sitting jointly and the rules on Sittings of Joint Commitices shall apply.

a. That approval occurs when both Houses have approved the appointment. Where
one of the Houscs has rejected a proposed appointment, the proposed appointment
shall be deemed to have been rejected.

380



b. That where a motion proposing a rejection of a nominee is rejected by the House,
any Member may move the House to consider approving the appointment. The
Motion would need to be introduced in both Houses in the event that one House
rejected the Motion and a motion to approve the appointment may be re-

mtroduced in the House where the appointment was rejected.

¢. That a motion for approval is not a motion for the adoption of the Committee
report, but a motion for the approval or rejection of the nominee. The report is
meant to provide guidance to the House during its consideration of the Motion as
is the practice with the Second Reading of a Bill. The Final version of this type of

motion will read as follows-

that, taking into account the Report of the xxx Commitiee on velling of nominee(s)

Jor approval as xxxx, this House approves the appointment of xxxx (o xxxxx’

(ii)Instances where the Constitution requires fixed majority: the team discussed whether
the provisions of fixed majority should be restricted only Constitutional amendment Bills.
It was agreed that Article 123(4) (¢) of the Constitution applies to the Senate in regard to
decision-making through voting. However, it was noted that this provision does not apply

to Motions for removal of persons from offices.

(iv)Bills, including Presidential memorandum on reservations: it was agreed that a Joint
Committee comprising of Members from both Houses will handle the Memorandum on a
Bill. If amendments were made fully accommodated the President’s reservations, only a
simple majority vote would be required. If amendments were not fully accommodating
the President’s reservations, then a threshold of 2/3 of Members would be required to

pass the memorandum.

(v) Statutory Instruments: it was agreed that a procedure would be provided for approval
ol statutory instruments where the law requires approval by both Houses e.g. Elections

Act regulations; mediation in cases of discord etc.

(vi)Committees: it was noted that there was need to have an express consent for joint
sittings of Committees of the two Houses outside the mediation, appointments, or

presidential memoranda processes.
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89.  Each of these proposals was further codified under the relevant Standing Order, and appears
with explanatory comments in the First Schedule of this report. This aims to assist in

harmonizing similar provisions of the Standing Orders in both Houses.
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CHAPTER FOUR: PROPOSALS RECEIVED FROM OTHER DIRECTORATES AND
DEPARTMENTS OF THE NATIONAL ASSEMBLY

Upon formation of the Taskforce to review the Standing Orders, the officers of the different
Directorates and Departments were asked to request their respective teams to forward proposals
to amend the Standing Orders. The Legislative and Procedural Services Directorate was able to
review the entire Standing Orders from start to finish and make a various recommendations.

Other Directorates/Departments focused on specific areas of interest.

The main issues raised from the Directorates/Departments included the following;

Committee Services Directorate

The Eleventh Parliament was the first to be created under Article 97 of the Constitution of
Kenya, 2010, creating the largest House in history, that is, 349 Members in the National
Assembly, and 67 in the Senate. In the National Assembly, this increase number of Members
has brought about a number of emerging challenges, one being the likelihood or ability of every
Member to serve in a parliamentary committee. Committees are an extension of the House and
it is therefore beneficial that every Member of Parliament serves in at least one active
Committee as part of their oversight role as stipulated in the Constitution, and as has been the
practice.

The following table shows the current membership of Committees:

COMMITTEE MEMBERSHIP IN THE ELEVENTH PARLIAMENT

4



NO. —— NUMBER OF
COMMII I'EE MEMBERS

HOUSE KEEPING COMMITTEES (5)

House Business Committee (SO 171) 32

- ]

Procedurc & House Rules Committec (SO 208) 21

Liaison Committee (SO 217) 31

Commitiee of Privileges (Scction 10 - NAPP Act) 11

Catering and Health Services Committee 29 (NA)
INVESTIGATORY COMMITTEES (2)

Public Accounts Committee (SO 203) 27

Public Investments Committee (SO 206) 27

DEPARTMENTAL COMMITTELES (12)- SO 216)

Administration and National Sccurity

Agriculture, Livestock & Cooperatives

29

29

Environment and Natural Resources

29

Defence and Foreign Relations

129

Education, Rescarch & Technology

Encrgy, Communications & Information

Finance, Planning & Trade

Health

Justice & Legal Affairs

Labour& Social Wellare




0N

923.

_— S T Ty
Lands
I o ———
Iransport, Public Works & Ilousmgj
OTHER SELECT COMMITTEES (8)
Committee on Selection (SO 172) 21
Committee on Appointments (SO 204) 28
Budgci & A])])IO[)IIHUOI]S Committee (SO 207) 51
Committee on lmplementation (SO 208) 2al
Committee on Delegated Log,mlcmon (SO 21()) 28
Committee on Regional Integration (SO 212) 29
Constituencies Development Committee (NG-CDF Act) 19
Constitutional Implementation Oversight Committee 28
JOINT COMMITTEES (2)
- 7]51111 Committee 0117&;11811;1 éohc‘s.;(;h a;lg_fqntldli - ————:———-wm— | _Tv
Oppouumty (SO 214) 25 (15 NA; 14 5EN)
Joint Committee on P cullamcntcuy Blocldc,aslmﬂ & Library =
(SO 215) 7

[t 1s evident that the Committees now have a larger membership and therefore the working
modalities become challenging.  I'rom time to time, the Speaker has advised that the
Committees should form subcommittees to look into picces of legislation such as Legislative
Proposals, Bills and Petitions referred to the Committee in order (o expedite House business.
This has however not yielded much result as most legislators are also members of more than
one Committee. This is especially evident when Committees have meetings taking place at the

same time, and Members are unable to fully contribute to either committee.

This has greatly affected the oversight role of most Committees. There is therefore need to have
a formula where cach Member serves in at least one active Committee (o improve efficiency
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94.

and cffectiveness. The following steps outline the main factors 1o consider in creating this

formula-

STEP ONE: IDENTIFICATION OF MEMBERS WHO ARE HOLDERS OF
DESIGNATED OFFICES

| NO. DESCRIPTION OF OFFICE HELD | NUMBER OF MEMBERS
L Speaker o - 1

2. Deputy Speaker ]

3. Leader of the Majority Party ]

4. Leader of the Minority Parly_— - B N

5. Members of the Chairperson’s Pancl |4
6. Deputy Leader of Majority Party ) I

7. Deputy Ieader of Minority Party T R

Total number of designated office 0

holders

The above-listed thirteen (10) Members need not be members of most demanding committees

since they hold other senior offices. As such, il their slots are subtracted from the overall

number of committee slots available for allocation, the slots that require 1o be created for

membership i committecs are as follows:

349 MPs - 10 leaders = 339 commitiee slots to be created

STEP TWO: DIVIDE THE COMMITTEES INTO VARIOUS CATEGORIES SO AS TO
DETERMINE THE MOST DEMANDING ONES
CATEGORISATION OF COMMITTEES

NO.

A.

o

wJ

4.

wn

0.

MOST DEMANDING COMMITTEES

Administration and National Security

Agriculture, Livestock & Cooperatives

Isnvironment and Natural Resources

Defence and I'oreign Relations

iducation, Rescarch & Technology

Energy, Communications & Information

HH]



18.

19.

D.

Finance, Planning & Trade
Health

Justice & Legal Affairs
Labour & Social Welfare
Lands

Transport, Public Works & Housing

INVESTIGATORY COMMITTEES
Public Accounts Committee

Public Investments Committee

OTHERS

Budget & Appropriations Committee
Committee on Implementation
Committee on Delegated Legislation
Committee on Regional Integration

Constituencies Development Committee (NG-CDF Act)

COMMITTEES CONSIDERED TO BE [LIISS DEMANDING
House Business Committee (SO 171)

Procedure & House Rules Committee (SO 208)

Liaison Committee (SO 217)

Privileges Committee (Section 10 - NAPP Act)

Catering and Health Services Committee

Committee on Selection (SO 172)

Committee on Appointments (SO 204)



27. Constitutional Implementation Oversight Committee
28. Joint Committee on National Cohesion and Equal Opportunity (SO 214)

29. Joint Commitiee on Parliamentary Broadcasting & Library (SO 215)

STEP THREE: REALIGNMENT OF COMMITTEES
Summary of formula

We therefore require 336 positions to be created in active commitlees as {ollows:

OPTION [ NO. or MOST | PROPOSED NO. OF | TOTAL  MEMBERS
DEMANDING MEMBERS PER | PROVIDED FOR
COMMITTEES COMMITTER

1. 22 o T?MMM o 336“7- N

o |22 o 17 374 )

3 8 s 270 )
4 17 +68=338

95,  In view of the options above, there is need to review the existing Committees to possibly realign

or split them, create new ones or ensure less demanding ones become more demanding so as to

create more available slots to allocate to Members.

Splitting of existing Committces
96. It was proposed that the following two Commitices be split as their mandate was oo wide-

(a) Labour and Social Welfare: Labour, trade unjon relations, manpower or human
resource planning, gender, culture and social welfare, youth, National Youth Service,

children’s wecl{are, national heritage, betting, lotteries and sports.

It was proposed that the Commitice be split into-
L. Labour and Social Welfare: labour, labour rclations, manpower
o1 human resource planning, gender, youth, children’s welfare,
National Youth Scrvice, social wellare and sceurity, the elderly,

persons with disabilitics.
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. Sports, Tourism and Culture: sports, culture, language, arts,
national heritage, betting and lotteries, tourism promotion and

management.

(b) Energy, Communication and Information: Energy Fossil fuels exploration,

Development, production, maintenance and regulation of energy, communication,

information, broadcasting and Information Communications Technology (ICT)

development and management.

It was proposed that the Committee be split into-

(1)

(i)

Energy: fossil fuels exploration, development, production, maintenance

and regulation of energy.

Communication, Information and Innovation: communication,
information, media and broadcasting  (except for broadcast of
Parliamentary proceedings), Information Communications Technology

(ICT) development and advancement of technology.

(¢) Finance, Planning And Trade: Public finance, monetary policies, public debt,

financial institutions, investment and divestiture policies, pricing policies, banking,

insurance, population, revenue policies, planning, national development, trade,

consumer protection, commerce and industry.

It was proposed that the Committee be split into-

(1)

(i)

Finance and National Planning: Public finance, monetary policies,
public debt, financial institutions, investment and divestiture policies,
pricing policies, banking, insurance, population, revenue policies
including taxation, national planning and development.

Trade, Industry and Cooperatives: trade, consumer protection,
commerce, industrialization including special cconomic zones, enterprise
promotion and development including small & medium-size enterprises,
co-operatives  development, intellectual property, industrial standards,

anti-counterfeit policies and private sector engagement.

ARE



Creation of additional Committee

97. It was also proposed that a new investigatory committee be created to undertake functions that
ought to have becn conducted by the Public Accounts Committee but which have not been done
due to the cxisting heavy workload. The Committee would be called the Special Fund

Accounts Committee (SFAC) and would deal the with Examination of-

(a) audited accounts on utilization of the National Government Constituencies Development
FFund;

(b) audited accounts of the Equalization I'und;
(c)audited accounts of the Judiciary Fund,;
(d) the audited accounts of political partics funded from public funds; and

(¢) any other funds as dirccted by the Speaker.

Change of mandate for the Constitutional Implementation Oversight Committee (CIOC)
98.  The Constitutional Implementation Oversight Committee has been the oversight Committee for
the now defunct Commission for Implementation of the Constitution pursuant to the part 4 of
the Sixth Schedule of the Constitution. There is therefore nced to create additional functions to
sustain the mandate and relevance of this Committee to the functions of the House. The C10C
would now be mandated to-
. Review and report on outstanding legislation on implementation of the
Constitution;

il. Review pending matters under the devolved system of Government;

iii. Consider proposals to actualize or amend the Constitution;

iv. Undertake faw reform, including audit of legislation ~ for avoidance of doubt, the
oversight of constitutional commissions falls under the respective departmental
committecs;

v. Audit and report on any impediments to implementation of the Constitution;

vi. bxamine the extent to which constitutional commissions cnhance the
implementation and respect of the letter and spirit of the Constitution; and

vii. Examine the extent to which administrative processes and procedures implement

the Constitution.

A5 " e



STE l’ l< ()UR (,()NQID]‘ RAII()N ()l‘ PROPOSED OPTIONS

| NO. | CURRENT |PROPOSED MEMBERSHIP
CATEGORISATION OF | MEMBERSH
COMMITTEE Ip
 A|MOSTDEMANDING | OPTION |
COMMITTEES OPTION1 | OPTION2 |3

1. /\dmlmsuatmn and Natlonal
Security 29 15 17 15

2. /\g,uculunc ‘&Livestock 29 15 17 15

3. ' ( ()ln‘ir;illlicﬂthllWllrlf()“l mdtlon dlld
Innovation [NEW] - 15 17 15

4.',"'”Junvnomncnl and Natural Resources 29 15 17 - 15

5| Defence and Foreign Relations | 39| 5| 71

6. ]}‘,ducation, Research &fu:hl{ol(;ggf - 98 N 15| 17 - EE

. 7.|Bnergy D T T N T v

8. | Finance & National Pldnmng o - 29 T - B A

9. | Health 29 15 170 15

10| Justice & Legal Affairs | 29 5| 15 |

11| Labour and Social Welfare 29 Is| 7| 1S

12| Lands 29 15 17 s

13 Spbll@ Tourism and Culture
[NEW] - 15 17 15

Transport, Public Works & Housing 2 15 17 15
15| Trade, Industry& Cooperatives |
[NEW] - 15 17 IS

— e e . - . W . .
B. INVESII(;AI()RY

1() Publlc /\u,ouﬁté L()mmluc( : o - 27 a —15 - 1777>T“ 777777 7177

177 Pubhc Invcs[mcnts ( ommlum - '27 - 157"7” "7177 - 17

18 Spccial Fund Accounts Committee
[NEW] - 15 L7 17




99.

100.

101.

[ C]oTHERS

19

Budget & Appropriations Committee 51 15 23 17
20| Commitiee on Implelnemmionw 27 s 17 15
21

Committee on Delegated Legislation 28 15 17 15
22| Committee on Regional Iﬁtegralion 29 15 W 17 15
23| Constituencics Development

Committee (NG-CDF Act) 19 15 17 15

TOTAL NO. OF SLOTS 345 397 3

The Dircctorate recommended the second option of not more than 17 Members save for the
Budget & Appropriations Committce  which would have 23 Members. This will create the

appropriate number of slots, whilc ensuring that the sizes of the committees are optimal.

PARLIAMENTARY BUDGET OFFICE
The office made proposals on the part dealing with Financial Procedures. Text was prepared for

presentation of the Budget Policy Statement and Debt Management Strategy, Consideration of
the Division of Revenue and County Allocation of Revenue Bill, presentation of Budget
I'stimates and  consideration of the Appropriation, Supplementary Appropriation  and

FEqualization Fund Appropriation Bill.

The process where the Cabinet Secrctary for the Treasury presents the budget highlights was
also codihied, along with other text relating to the issues mentioned above. Most important to
note is the re-introduction of the Committee of Supply, which was a procedure formerly used in
previous Parliaments. Departmental Committees will cach have a day scheduled for the
Chairperson to present the budgel estimates for the respective voles considered by cach
commitlee, and the question will be put on cach vote separately. This will be a departure from
the current practice where the Chairperson of the Budget and Appropriations Commitiee
presents the entire budget estimates, having icceived nput from the Chairpersons, and only a
question put on the entire amount of the estimates. This is intended to give a bigger role to the

Committee Chairpersons in the budgel process.



SERJEANT-AT-ARMS
102. This Department raised the issue of how to handle sceurity for the Speaker’s procession
especially when the President is present. This matter was provided for under the Standing Order

on security and disorderly conduct.




103.

104.

105.

106.

CHAPTER FIVE: SUMMARY OF THE PROPOSED AMENDMEINTS TO THE
STANDING ORDERS

PART I - INTRODUCTORY

Standing Order 1: Matters not provided for;

Expanding the scope of the guide to the Speaker’s decisions: It is proposed that Standing
Order 1(2) be amended by inserting the words “practices” after the word “traditions” to
acknowledge the fact that decisions of the Speaker are made based on diverse grounds other than
the ones stated therein. There had been a proposal to introduce resolutions as part of the basis the
Speaker uses to make decisions. Upon discussion, it was agreed that this would be misleading as

resolutions of one term of Parliament are not binding to resolutions of subsequent terms.

Standing Order 2: Interpretation;

Standing Order 2 has been amended to provide that “broadcast” includes live transmission of the
proceedings of the House by radio, television or webcast.

New Standing Order 2A: Place of the Mace;

It 1s proposed that the Standing Orders be amended by inserting New Standing Order 2A to
codify its significance in identifying the authority of the Speaker and the House and shall be kept

in safe custody by the Serjeant-at- Arms.

A proposal had been floated to recognize the Mace in the Standing Orders so as to cure the
mischief” of legislators attempting to grab the Mace. Traditionally, the place of the Mace is
regarded as a practice and is barely enshrined in the Standing Orders. The Standing Orders of the
House of Representatives in New Zealand mention the Mace in regard to positioning it on top of

the table when the Speaker takes the seat and under the Table when the Speaker has left the Chair.

PART IT - SWEARING-IN OF MEMBERS AND ELECTION OF SPEAKIER

Standing Order 3: Proceedings on assembly of a new House;
Providing for swearing-in of Members of the East African Legislative Assembly: It is
proposed that Standing Order 3 (2) (b) be amended by inserting the phrase “Fast African

Legislative Assembly™ after the phrase “National Assembly.”



108.  The Committee proposcs recognition of the Members of the Fast African Legislative Assembly as
Members who are only second in seniority to the Assembly, given that the Assembly has existed
since 1948 and the Iiast Alrican Legislative Assembly has been in existence since 2001. The
Committee also proposes to provide that the Clerk may in administering oath or affirmation give

priority to persons with disabilities.

109. The Committee had also considered providing an opportunity for candidates for the
positions of Speaker and Deputy Speaker to present credentials before commencement of the
voting process to fill these offices. In Canada, prior to the clection, the Members who are
candidates may make introductory speeches of no more than five minutes. This would assist the
House in determining the suitability of the candidate for the position. However upon discussion,
the proposal was dropped because:

a) it would give way to less serious persons who are only seeking publicity;

b) traditionally, the candidates for the positions have been ficlded by political parties

and as such, the House membership votes based on party loyalty;

¢) Since the position of Speaker was open to Members of the Public and not a sitting
Member of Parliament, admission of strangers to address the House would be

challenging.
New Part I1A: Process of Removal of the Speaker and Deputy Speaker;

10. It is proposed that the Standing Orders be amended by inserting the following new Part

immediately after Standing Order 12-

VACATION OF OFFICE OF SPEAKER AND DEPUTY SPEAKER
Resignation of the Speaker

[2A (1) A Speaker or Deputy Speaker who intends to resign from office shall submit a letter of

resignation addressed to the House,
(2) Upon receipt of a letter of resignation, the Clerk shall, without delay,—

(a) in the case of resignation by the Deputy Speaker, inform the Speaker; or

(b) in the case ol resignation by the Speaker, inform the Deputy Speaker,



(3) The Speaker, Deputy Speaker or a Member of the Chairperson’s Panel shall notify the House

within seven days of receipt of a letter of resignation.

Removal from Office

12B (1) A member of the National Assembly, supported by at least one hundred and seventeen

members, may move a motion for the removal of the Speaker or Deputy Speaker for—
(a) gross violation of a provision of the Constitution or of any other law;
(b) incompetence; or
(c) gross misconduct.

(2) Before giving Notice of the Motion under paragraph (1) the Member shall deliver to the

Clerk a copy of the proposed Motion in writing—
(a) stating the grounds and particulars in upon which the proposed Motion is made;
(b) signed by the Member; and
(c) signed in support by at least one hundred and seventeen Members of the Assembly.

(3) Upon receipt of the motion by the Clerk, a Member shall not withdraw a signature appended

to 1t.

(4) A Member shall give three days notice of the motion under paragraph (1) within three days of

the approval of the motion by——
(a) the Deputy Speaker, in the case of the removal of the Speaker; or
(b) the Speaker, in the case of the removal of the Deputy Speaker.

(5) The Clerk shall set out on the Order Paper on which the Motion is listed-—
(a) the grounds and particulars upon which the proposed Motion is made;
(b) the name of the Member sponsoring the Motion; and
(¢) the names of the Members in support of the Motion.

(6) If the Motion is supported by at least one hundred and seventeen Members of the National
Assembly—
(a) the Assembly shall appoint a select committee comprising cleven of its Members to

investigate the matter; and
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[11.

12.

(v) the committee shall, within seven days, investigate and report to the Assembly whether it

finds the allegations against the Speaker or Deputy Speaker (o be substantiated.

(7) The Speaker or Deputy Speaker has the right may appear and be represented before the select

committee during its investigations.

(8) If the select committee reports that it finds the allegations- -
(a) unsubstantiated, no further proceedings shall be taken: or
(b) substantiated, the National Assembly shall-—

(i) furnish the Speaker or Deputy Speaker with the report of the select Committee,
together with any other evidence adduced and such notes or papers presented fo the
committee at least three days before the day scheduled for his or her appearance

before the Assembly;
(i1) afford the Speaker or Deputy Speaker an opportunity to be heard;
(iif)consider the Report of the sclect committee; and

(iv)vote whether to approve the resolution requiring the removal from office of the

Speaker or Deputy Speaker,

(9) If a resolution requiring the removal from office of a Speaker or Deputy Speaker is supported
by at least two-thirds of the Members of the Assembly, the Speaker or Deputy Speaker shall

cease to hold office.

The Committee observed that a procedure for removal of State Officers such as the President and
the Deputy President is provided for. There should therefore be 2 formal procedure to cater for
due process and for fair hearing for the Speaker in the event of tention for his removal. Article
106 (2) of the Constitution provides for situations in which the office of Speaker or Deputy
Speaker shall become vacant. The process of removal of Speaker or Deputy Speaker should
therefore provide for the manner of conducting business in the event that the office falls vacant up
to election of a new Speaker or Deputy Speaker.

The Standing Orders provide for manner of dealing with the vacancy when a new House of
Parliament first meets after an election. The process has provided for vacation of office under
Article 103 of the Constitution, through removal and resignation. There may also be need to

provide for other situations such as bankruptcy, incapacitation etc.



113;

114.

1160.

The Committee observed that there is need to increase the threshold in terms of the number of
Members required to support a Motion for removal of a Speaker or Deputy Speaker from fifty
members to a third of the Members of the National Assembly. This is to avoid the abuse of the

process for removal of Speaker or Deputy Speaker.

PART III — DEPUTY SPEAKIER AND CHAIRPERSON OF COMMITTEES

Standing Order 14: Notification of opening of Parliament;

Provide for timely opening of a new of Parliament: It is proposed that Standing Order 14 (1) be
amended by inserting the phrase “as soon as is practicable” after the phrase “opening of
Parliament.” This is to:

i.  provide for sufficient time for the President to issue the Notice in the event

that there is a dispute in the Presidential election; or

ii.  cater for cases when it is not known when the President will open the next

sitting.

The Committee observed that there is need to provide clear timelines when the House shall be
opened following the First Sitting of the House after a general election. The Committee proposed
that Parliament should be opened not later than thirty days following the First Sitting of the House

after a general election.

Standing Order 16: Chairperson’s Pancl;

Proposed reduction of the number of Members of the Chairperson’s Panel: The Commitiee
considered reducing the number of Members in the Chairperson’s Panel to three instead of four
for case of manageability and commitment by the Panel. However, it was resolved that the current
membership of the Panel is sufficient. Further, the Committee proposed consideration of the
Members of the Panel being reappointed at the beginning of every Session as opposed to at the
beginning of every term as is currently provided for. This was left for consideration and

determination in future.

PART IV - THE LEADER OF THE MAJORITY PARTY AND THE LEADER OF THE
MINORITY PARTY
Standing Orders 19 and 20: Leader of the Majority Party and Deputy Leader of the

Majority Party/Leader of the Minority Party and Deputy Leader of the Minority Party;
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117, Simplifying the replacement process of a Leader of the Majority Party and a Leader of the
Minority Party: It is proposed that the Standing Orders be amended by deleting Standing Orders
19 (4) and 20 (4).

118. The Committee proposed deletion of the Standing Orders providing for removal of the Leader of
the Majority Party, the Ieader of the Minority Party and their Deputies only upon election of a
Member o fill the position. The intention of the provision was to ensure there was no vacuum in
the specific offices for streamlined flow of business in the House. The deletion was proposed as it
was felt that these provisions were frivolous and created an avenue for a prolonged replacement
process. It was also noted that this is a political process that should be left to the parties to resolve

and subsequently inform the House.

PART V — ADDRESS BY PRESIDENT, VISITING DIGNITARY AND OTHER
PIERSONS
New Standing Order 25A
119. Designation of a place in the Chamber for Cabinet Secretaries and other persons: It is
proposed that the Standing Orders be amended by inserting the following new Standing Order

25A immediately after Standing Order 25 (2)-

25A. The Speaker may designate a suitable place in the Chamber or at the bar of the House
for—
(1) the Cabinet Sccretary responsible for finance to make a public pronouncement of
the budget policy highlights and revenue raising measures for the national
government as contemplated under the Public Finance Management Act;

(b) other persons to make submissions and presentations before the House.

-20. This would provide an avenue for presentations before the House by other persons such as the
Chief Justice, and the Auditor General, among other state officers, in exceptional circumstances.
Such a provision would also allow for the officials in the Children’s Parliament to make
presentations to the Assembly, and further demystify Parliament while providing indirect

mentorship to students.



121.

122.

123.

PART VI - CALENDAR, SITTINGS AND ADJOURNMENTS OF THE HOUSE
Standing Order 28:Calendar of the Assembly;

Simplifying the adjournment process of the House: It is proposed that Standing Order 28(3) be
amended by inserting the phrase “the Speaker shall notify Members of the same, and at the
appointed time, the Assembly shall adjourn without question put” after the phrase “parliamentary

Calendar”. The Committec proposed this on the basis that there was no need for debatc on a

Motion ol adjournment.

Standing Order 30: Hours of meeting;
Change of sitting times: a change was effccted to Standing 30(1) to reflect the current
Wednesday morning sitling hours beginning at 9.30 a.m. and ending at 1.00 p.m. to reflect current

situation as amended in the Addendum to the Standing Orders in 2014.

The Committee has also proposed an cxtension of the afiernoon sitting hours of the House by a
further thirty(30)minutes. Time for interruption of business moves to 7.00 p.m. from 6.30 p.m.,
and to 7.30 p.m. from 7.00 p.m., in the event of an Allotted Day. This change in sitting time was
informed by the fact that there is a lot of business, especially by Mcmbers, and there was need (o
create more time for debate, especially with the increased House membership. This practice of
extended sitting hours is also scen in other jurisdictions. For example, in the National Assembly
of Zambia, their sitting times are as {ollows:

Tuesday 1430hrs-2000hrs

Wednesday  1430hrs-2000hrs

Thursday 1430hrs-2000hrs

I‘riday 0900hrs-1300hrs

Additionally, the House ol Commons in the United Kingdom has the following sitting hours:

Main Chamber Westminster Hall
Monday 2.30pm-10.30pm 4.30pm-7.30pm
Tuesday 11.30am-7.30pm 9.30am-11.30am & 2.30pm-5.30pm
Wednesday  11.30am-7.30pm 9.30am-11.30am & 2.30pm-5.30pm
Thursday 9.30am-5.30pm 1.30pm-4.30pm
Friday 9.30am-3.00pm (for only 13 I'ridays)



124.

126.

127.

Similarly, the House of Commons in Canada also has extended sitting hours as follows:
Monday 11.00am-6.30pm

Tuesday 10.00am-6.30pm

Wednesday — 2.00pm-6.30pm

Thursday 10.00am-6.30pm

I'riday 10.00am-2.30pm

Standing Order 32:Resumption of interrupted business;

Rearrangement of Standing Order to relevant part: It is proposed that the Standing Orders be
amended by moving Standing Order 32 to immediately after Standing Order 95.The Committee
proposed this on the basis that this Standing Order provides for procedure on debate and should

be clustered with similar Standing Orders.

PART VII - QUORUM OF THE HOUSE

New Standing Order 35(4): Quorum during the proceeding of the House;

Simplifying the process of attaining Quorum: It had been proposed that the process of attaining
quorum be simplified by rendering leaving of the House by Members other than party whips

disorderly. The proposal was however deleted as it was not considered necessary.

PART VIII - ORDER OF BUSINESS

Standing Order 38:Order Paper to be prepared and circulated;

Making provision for a Supplementary Order Paper: It is proposed that Standing Order 38(1)
be amended by inserting the phrase “proposed to be transacted” after the word “business”. This
would make allowance for the possibility of a Supplementary Order Paper in the event of change

of the business to be considered after publication of the Order Paper.

Providing for manner of eclection of temporary Speaker: The Committee considered a
proposed amendment (o the Standing Orders (o provide for the manner of commencement of the
House when the presidium is absent and the manner of election of a temporary Presiding Officer.
The amendment would actualize Article 107 (1) (¢) of the Constitution, which the Committee
proposed as provision for the manner of clection of a Member to preside over the House in the

absence of a Member of the Chairperson’s Panel. After extensive deliberations, the Taskforce
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129.

130.

131.

132.

resolved that the matter remains as a practice and be inserted into the Procedural Manual for use

by officers when need arises.

Standing Order 40: Sequence of proceedings;

Proposed changes to the preliminary orders: It had been proposcd that Standing Order 40 be
amended by having item (vii) on Statements subdivided into subjects to clarify the naturc of
Statements that Members are allowed to submit. It was also proposed that Statcments from
Chairpersons of Committees, Urgent Matters of National Importance, Tributes and accolades be

listed as a separatc item under preliminary orders for consideration as a priority business.

The Rules of the Senate of Canada provide that at the request of the Leader of the Government,
the Leader of the Opposition, or the leader or facilitator of any other recognized party or
recognized parliamentary group, the period for Senators’ Statements shall be extended by no
more than 15 minutes for the purpose of paying tribulc to a current or former Senator. Fach

Scnator offering a tribute shall spcak only once and for no more than three minutes.

The two proposals were discussed and dropped in view of the fact that:
1. Statements already provide a forum for Chairpersons of Committees (o apprise

the House on business pending before the Commitiee;

il Statements on Urgent Matters of National Importance required notice hence

could not be discussed under preliminary orders; and

il Members arc allowed to make Personal Statements on any topic including the

accolades and tributes which arc allowed by the Speaker when need arises.

Standing Order 40 (3) was proposcd to be amended by deletion of the phrase “or a member
o ]
belonging to the Majority or Minority Party” appearing after the phrase “sponsored by the
o o . l -

Majority or Minority Party” as this was a repetition.

PART IX - MESSAGES
New Standing Order 42 (3A);

Providing for Messages from the Exccutive other than the President: It is proposed that the
Standing Orders be amended by inscrting the following new Standing Order immediately after

Standing Order 42 (3) (c)-

(IR



42 (34) Paragraphs 1, 2 and 3 shall apply, with necessary modifications, to a message
delivered (o the Speaker by a Cabinet Secretary for communication (o the | louse pursuant (0
any written law.

133. The amendment would cater for receipt of Messages from the Cabinet and any other office in the

Executive other than the President and from the Senalte.

PART X — STATEMENTS
Standing Order 43: Member’s general statements
134. Change of timing for Members to make general statements from Tuesday at 6.00 p.m. at 6.30

p-m. to accommodate the time for interruption of business of the House.

Standing Order 44: Statement Hour
135. Re-introduction of Chairpersons’ statements: Standing Order 44(2) (c) had been deleted
through the Addendum to the Standing Order. 1t is being re-introduced so as make provision for
cases where Chairpersons of Committees have to make statements in the House on matters before

their Committees.

PART XII - MOTIONS
New Standing Order 47 (4A);

136. Providing for procedure of consideration of Motions for removal from State Office: It is
proposed that the Standing Orders be amended by inserting a new Standing Order 47(4A) on a
notice of motion under Part X[V (Procedure for removal Jrom State Office). This is to allow for
such a sensitive matter to be considered expeditiously by the House and avoid a hanging noose on

the State Officer who is the subject of the removal,

PART XIII - SPECIAL MOTIONS

Standing Order 52:Motions which may be moved without Notice;

37. A proposal had been made to add a Motion to alter the Calendar of the House to this list.
However, it was felt that such a motion should be substantively scheduled and debated, as it could

affect the Business of the House, especially if shortening the sitting time of the Assembly.
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Standing Order 61:Definition of Special Motion;

138. Providing for removal of a Speaker or Deputy Speaker as a Special Motion: It is proposed

139,

that Standing Order 61(1) be amended by inserting a new Standing Order under 61 (b) to provide

for a resolution for removal of a Speaker or Deputy Speaker from office as a special Motion.

Standing Order 62:Instances where the Constitution requires a fixed majority;

Providing clear timelines for consideration of a Motion for the removal of a Speaker or

Deputy Speaker: It is proposed that Standing Order 62 be amended -

a)

b)

)

by deletion of the phrase “a Special Motion shall be” appearing immediately after the
words “lesser or further period”;

in paragraph (a) by deletion of the phrase “disposed of by” appearing at the beginning of
the paragraph and inserting in place thereof the words “shall dispose of a Special Motion”

after the words “the Speaker”;

by inserting a new paragraph (b) “a Member shall give notice of the motion in the House
within three sitting days of the Speaker’s approval”;

by renaming, the existing paragraph (b) as paragraph (c);

in paragraph (c) by deletion of the phrase “disposed of by” appearing at the beginning of
the paragraph and inserting in place thercof the words “shall dispose of a Special Motion”
after the words “the House”; and

in paragraph (c) by deleting the words “Standing Order 47 (Notice of Motions)” and
inserting in place thercof the words “under sub-paragraph (b)” immediately after the

words “upon the notice under”.

140. The amendments were informed by the sensitive nature of Special Motions and thus the need to

dispose of them expeditiously within a total of twenty four days from the receipt of notice by a

Member to the time the House disposes of the Motion.

PART XIV- PROCEDURE FOR REMOVAL FROM STATE OFFICE

Standing Order 63: Procedure for removal of President on erounds of incapacity;
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141. Making Members aware of the objective of a Motion they intend to support and ensure credibility
of the Motion:

a) New Standing Order 03(1A)

142. It is proposed that the Standing Orders be amended by inserting the following new Standing

Order after Standing Order 63(1) -

03 (1A) A motion under this Standing Order shall have its subject matter
indicated on every sheet.

143. The Committee proposed this amendment on a motion for removal of President on grounds of
incapacity to make it clear (o Members supporting the Motion what they were signing for. It is
proposed that Standing Order 63(5) be amended by inserting the phrase “Upon receipt of the
Motion by the Clerk” at the beginning of the paragraph. This would prevent too much back and

forth on withdrawal and addition of signatures which affects the credibility of the allegations.

Standing Order 64:Procedure for removal of President by impeachment;

144. Making Members aware of the objective of a Motion they intend to support and ensure credibility
of the Motion:

a) New Standing Order 64(1A)

It is proposed that the Standing Orders be amended by inserting the following new Standing
Order after Standing Order 64(1) -

64 (1A) The grounds specified in a motion under this Standing Order shall be
admissible if -

(a) framed clearly (o particularize and disclose a gross violation of the
Constitution or other written law, where gross violation of the Constitution or
other written law is indicated as a ground for the intended removal;

(b) stating with precision, the provisions of the Constitution or other written law
that have been alleged to be grossly violated, where gross violation of the
Constitution or other written law is indicated as a ground for the intended

removal; and

(c) accompanied by necessary - cvidence, including  annextures or sworn
testimonies in respect of the allegations.
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145.

140.

147.

The proposed grounds would guide the admissibility of a Motion for removal of the President by
impeachment.

b) Itis proposed that Standing Order 64(5) be amended by inserting the phrase “Upon receipt

of the Motion by the Clerk” at the beginning of the paragraph.

This would prevent too much back and forth on withdrawal and addition of signatures which

affects the credibility of the allegations.
Standing Order 66:Procedure for removal of Cabinet Secretary;

Making Members aware of the objective of a Motion they intend to support and ensure credibility

of the Motion:
a) It is proposed that Standing Order 66 be amended in paragraph 2 by deleting the cxisting

paragraph 66 (2) and substituting thereof with the following paragraph-

66(2) the provisions of Standing Order 64 (Proccdurce for removal of President by

impeachment) shall apply to a Motion under paragraph (1).

The Committee proposed this amendment on a motion for removal of a Cabinet Secretary to
make it clear to Members supporting the Motion what they werc signing [or. It is proposed that
Standing Order 66(4) be amended by inserting the phrase “Upon receipt of the Motion by the

Clerk” at the beginning of the paragraph.

This would prevent too much back and forth on withdrawal and addition of signatures which

affects the credibility of the allegations.

PART XV - VOTING AND DIVISIONS
Standing Order 70:Electronic voting;
Updating the Standing Orders to current practice: It is proposed that Standing Order 70(7) be

deleted.

This provision was applicable when voting lobbics were still in usc. In addition, it contradicts
Standing Order 76 (2) which states thal it shall be disorderly conduct for a Member to fail to

record his or her abstention in a division.
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PART XVI - RULES OF DEBATL
Rearrangement of the Standing Orders in their proper sequence:
8. The Committee proposed the following rearrangements:

a) Standing Orders 92, 93 and 94 which provide for a Member who has spoken to a
question may speak to an amendment, Debate on amendment confined to
amendment and Reserving rights of speech respectively are rearranged to appear
after Standing Order 82 on Speaking twice to a Question. The proposal will

ensure better flow of the related Standing Orders.

b) Former Standing Order 32 on resumption of interrupted business be placed after
Standing Order 95 on Closure of debate to have Standing Orders on the subject of
Debate in the House clustered under the same Part, and for synergy of the

Standing Orders.

PART XVII - LIMITATION OF DEBATE

IEnhancing quality of debate:

149. New Standing Order 97 (5): It is proposed that the Standing Orders be amended by inserting the
following new Standing Order immediately after Standing Order 97 (4):
97 (5) The Speaker may give priority to Members specified in a party list submitted by a

Party Whip to speak during debate.

It was proposed that a party list to be submitted by Party Whips be introduced. This would

cnable meaningful contribution to Motions of an exclusive nature.

[50. Enriching debate on a Bill: By inserting the words “and the Chairperson of the relevant
Committee” immediately after the words “I_cader of Minority party”.
Granting the Chairperson of the relevant Commitiee a maximum of 60 minutes in addition to the
Leader of Majority Party and the Ieader of Minority Party allows for comprehensive detail to be
shared on the content of a Bill as the Chair has considered the Bill severally with stakeholders

and is thus better versed with it than the rest of the House membership.

These amendments are a codification of the existing procedure where limitations on debate are

adopted by the House at the beginning of every Session as Procedural Motions.
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151. New Standing Order 99 (2): It is proposed that the Standing Orders be amended by inserting the

following new Standing Order immediately after Standing Order 99 (1):

(2) The security check or screening under paragraph (1) shall extend to a handbag or

other accessory that a Member intends to enter with into the Chamber.

PART XVIII - ORDER IN THE HOUSE AND INCOMMITTEIL OF THE WHOLE

HOUSE

Standing Order 107: Disorderly conduct;

152. Expansion of definition of disorderly conduct to provide for graduated scale of punishment

commensurate

to the disorder and manner of punishment for Members of Parliament:The

Committee observed that there is need to redefine and categorize disorderly conduct into two, and

also allow a Member who has a Bill to appear before the House or a Committee when the Bill is

being considered notwithstanding the punishment being served.

The proposed amendment is as follows-

Disorderly conduct

107. (1) A Member commits an act of disorderly conduct if the Member—

(a)
(b)

creates actual disorder;

knowingly raises a false point of order;

unnecessarily interrupts proceedings or consults in a disruptive manner;

fails to record abstention in a division;

fails to declare personal interest in a matter before the House or a Committee in
accordance with Standing Order 90;

deliberately gives false information to the House;

makes allegations without, in the Speaker’s opinion, adequate substantiation;
threatens to usc violence against a Member or other person in the IHouse or
Committee;

votes more than once in breach of these Standing Orders;

fails to record abstention 1 a division; or

commits any other breach of these Standing Orders, that in the opinion of the

Speaker, constitutes disorderly conduct.

(2) The Speaker may call a Member whose conduct is disorderly to order, and-
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(a) caution the Member; or
(b) order the Member o withdraw from the precincts of the Assembly for a

maximum of four days.

Gross disorderly conduct
LO7A. (1) A Member commits an act of gross disorderly conduct if the Member-
(a) defies a ruling or direction of the Speaker or Chairperson of Committees;
(b) declines to explain or retract use of unparliamentary words or declines to offer
apologies, despite having been ordered {o do so by the Speaker:
(¢) demonstrates or makes disruptive utterances against the suspension of a Member;
(d) attempts to or causes disorder of whatever nature during an address by a visiting
dignitary;
() uses violence against a Member oy other person in the House or Committee;
(f) attempts to or disrupts the Speaker’s Procession when the Procession is entering
or leaving the Chamber;
(8) attempts to or removes the mace from its place in the Chamber:
(h) acts in any other way to the serious detriment of the dignity or orderly procedure
of the House: or commits any other breach of these Standing Orders, that in the

opinion of the Speaker, constitutes gross disorderly conduct.

(2) In this Standing Order, “unparliamentary language” means the use of words which, in
the opinion of the person presiding, are deemed to be impolite, rude, abusive or

inconsistent with parliamentary procedure or practice.

(3) The Speaker may call a Member whose conduct is grossly disorderly to order, and
shall order the Member to withdraw immediately from the precinets of the Assembly
for a minimum of five days and a maximum of twenty eight days, including the day

of suspension.

Effect of suspension

IT0A.(1) A Member who is ordered to withdraw from the precincts of Assembly under Standing
Order 108 (Member may be suspended afier being named) and Standing Order 111
(Action to be taken on refusal to withdraw) shall during the period of such withdrawal

or suspension forfeit the right of access (o the precinets of the Assembly.

(a) the right of access to the precinets of the Assembly; and

(b) his or her salary and all aliowances payable during the period.
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(2) Suspension {rom the service of the House shall not exempt thc Member so suspended from
appearing before a Committee of the House for the consideration of a Bill sponsored by the

Member.

Appeal against suspension

110B. (1)Except as provided in this Standing Order, the suspension of a Member or the

application of this Standing Order shall not be subject 1o debate.

3) A Member suspended from the House under this Part may appeal in writing to the

Committee of Privileges within three days of the suspension.

@) Despite paragraph (2), the Committec may, with leave of the House, admit an

appeal rcceived afler three days.

(5) Upon receipt of the Member’s appeal, the Committee shall within seven days-

(a) notify the Member, in writing, of the day appointed for the hearing of the
appcal;
(b) notify the Speaker, who shall thereafter admit the Member to the precincts

of Parliament on the day(s) appointed for the hearing of the appeal; and
(©) consider the appeal and after according the Member the right to be heard,

submit a report 1o the Housc cither-

(1) upholding the suspension; or

(1) reducing the period of suspension; or

(iii)  readmitting the Member to the House.

(6) The decision of the Commitlee regarding the suspension shall be final.
(7) The Member who presided in the House or Committee of the whole Housce during

suspension of an appealing Member shall not participate in the proccedings of the

Committee during the appeal.

(8) A member designated by the Committee shall inform the House of the decision of

the Committce regarding the suspension and the Speaker shall thereupon effect the
decision.
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9) The House may, in exceptional circumstances permitted by the Speaker, debate

the report of the Committee without amendment or resolution.

Action to be taken on refusal to withdraw

153. It is proposed that Standing Order 111 be amended by inserting the following new Standing Order
immediately after Standing Order 97 (4) by deleting the words “during the remainder of a
session” and replacing thereof with the words “for a minimum of twenty-one days and a
maximum of ninety days”.

154.  The proposals were informed by the fact that the suspension for the remainder of the Session was
very punitive for the Members. The time period was thus amended to take into account a
timeframe for which the Constitution cnvisions that a constituency should not have a Member of

Parliament.

Definition of a day

112B. For the purposes of this part, a “day” means a calendar day.

PART XIX - PUBLICBILLS
Standing Order 114: Introduction of Bills;

155. Manner of handling legislative proposals: It is proposed that Standing Order 114 be amended
by~
a) deleting the existing paragraphs 3 and 4 and replacing them with the following

paragraphs 3 to 8-

(3) Upon receipt of the legislative proposal from the Clerk under paragraph (2), the
Speaker shall-
(a) where the Speaker is of the opinion that a legislative proposal is not a draft
money Bill in terms of Article 114 of the Constitution-
(1) direct that the proposal be referred (o the relevant Departmental
Committee for prepublication scrutiny in case of a legislative

proposal not sponsored by a Committee:

(i1) direct that the proposal be published into a bill, in the casc of a
legislative proposal sponsored by a committee.
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(b) where the Speaker is of the opinion that a legislative proposal is a draft money
Bill in terms of Article 114 of the Constitution, direct that the legislative
proposal be referred (o the Budget and Appropriations Committee and the
proposal shall be proceeded with only in accordance with the recommendations
of the Budget and Appropriations Committee after taking into account the views

of the Cabinet Secretary responsible for finance.

(4) The Budget and Appropriations Committee shall consider only the money-bill or
financial aspects of the proposal and submit a report to the Speaker within twenty one

(21) days of receipt of the proposal.

(5) A report under paragraph (4) shall contain-

(a) the views of the Cabinet Secretary responsible for finance, if any;

(b) a detailed examination of the manner in which the legislative proposal
affects the current and future budgets and may include implications on tax
measures;

(¢) a recommendation on whether or not the proposal should be proceeded
with;

(d) any other appropriate recommendation relating to money-bill aspects of

the proposal.

(6) Upon receipt of the recommendations of the Budget and Appropriations Committee,

the Speaker shall direct that -
(a) the proposal be subjected to prepublication scrutiny before the relevant
Departmental Committee in case of a legislative proposal not sponsored

by a Committee, or

(b) the proposal be published into a bill, in the case of a legislative proposal
sponsored by a commitiee, or

(¢) the legislative proposal be not proceeded with.

(7) The Departmental Committee to which a legislative proposal is referred to for
prepublication scrutiny under paragraphs (3)(a)(1) and (6)(a) shall consider the proposal
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- and submit a report (o the Speaker within twenty one (21) days and advising whether or

not the proposal should be proceeded with, or any other appropriate recommendation.

(8) Following the recommendations of the relevant Departmental Committee, the Speaker
shall direct either that the legislative proposal be not proceeded with or that it be

published into a bill.

b) New Standing Orders 114A and B

156. It is proposed that the Standing Orders be amended by inserting the following new Standing

Orders after Standing Order 114 (8) —

Speaker to exempt certain legislative proposals
IT4A. (1) The Speaker may exempt a legislative proposal which originates from the Party
forming the National Government from the provisions of Standing Order 114 (pre-publication
scrutiny).

(2) An exemption under paragraph (1) may not be granted unless it is accompanied by-
(a) a copy of a Cabinet approval;
(b) a certificate by the Attorney-General confirming that the legislative proposal complies with

the Constitution and the law.

(3)Upon grant of the exemption, the Speaker shall direct that the legislative proposal be

published into a bill.

Standing Order 120:Publication;
5s. Additional Bills whose publication period can be reduced: It is proposed that Standing Order
120 be amended by-
a) deleting the word “or” appearing after the words “an Appropriation Bill” and
b) inserting the words “a Division of Revenue Bill or a County Allocation of Revenue Bill,
and  Equalization Iund  Appropriation  Bill”  after the words “Supplementary
Appropriation Bill”.
The amendment provides for addition of the Division of Revenue Bill, the County
Allocation of Revenue Bill and the Equalization Fund Appropriation Bill as financial Bills
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which require a shorter publication period and can be dealt with at all stages on the same
day. These Bills deal with provision of Funds to the Exchequer for provision of services by

the Government to citizens.

Standing Order 121: Bills concerning county government;

158. A new paragraph has been added to the Standing Order to clarify this matter. The amendment
seeks to realign Standing Order 121 with the provisions of Article 110 (3) of the Constitution. The
amendment will ensure that the whenever any question arises as to whether a Bill is a Bill

concerning county governments, the Speaker makes a determination on the nature of the Bill.

Standing Order 122: Procedure upon publication;

159. Some paragraphs were deleted so as to realign Standing Order 122 with the provisions of Article
110(3) of the Constitution. There is no need to regurgitate the procedure of making the
determination in terms of Article 110(3) of the Constitution in the Standing Orders. The
provisions of Article 110(3) are clear as to when the determination is made and the nature of the

questions to be answered in making the determination.

Standing Order 127:Committal of Bills to Committees and public participation;

160. Providing for forms of public participation: It is proposed that Standing Order 127 be amended

by-

a) deleting the existing paragraph 3 and replacing it with the following paragraph thereof-

127 (3) The Departmental Committee to which a Bill is committed shall facilitate

public participation on the Bill through an appropriate mechanisim, including-

a) inviting submission of memoranda;
b) holding public hearings;

¢) consulting relevant stakeholders in a sector; and

d) consulting experts on technical subjects.

161.  The amendment provides for the principle of public participation and outlines the activities to be
undertaken in the process of conducting public participation.  The Committee observed that in
relation to Bills emanating from the Senate there 1s need for the Public Participation process to be

targeted on specific stakeholders to avoid duplication of efforts and wastage of public resources.



162. Committee Report on a Bill: It s proposed that the Standing Orders be amended by inserting the

following new Standing Order immediately after Standing Order 127 (3) -

(3A) The Departmental Committee shall take into account the views and

recommendations of the public under paragraph (3) in its report to the House.

b)In paragraph (4) by deleting the words “to inform debate” appearing after the words
“Committee’s report to the House” and insertion of the word “one” after the word

“twenty”.

The amendment clearly explains that the purpose of a Report on a Bill is to inform debate
based on views collected from public participation conducted by the Committee; and not for

adoption by the House.

The addition of one day to make the period twenty one days is for consistency with other
parts of the Standing Orders.
Standing Order 131:Referral of proposed amendments to Committees;
163.  Providing for harmonization of proposed amendments despite their number: [t is proposed
that Standing Order 131 be amended by deleting the words “more than ten” ap searing after the
Y g 1
words “before commencement of Committec of the Whole”

This is to ensure harmonization of proposed amendments to a Bill despite their number, as there

may be fewer than ten conflicting amendments.

Standing Order 133:Procedure in Committee of the whole House on a Bill;
a) New Standing Order 133 (1A)

64. Elaboration of the process of debate in Committee of the whole House: The Standing Orders
be amended by inserting the following new Standing Order immediately after Standing Order 133

(-

[33(1A) Debate to a proposed amendment shall be confined (o the content of the
amendment.

The amendment is an emphasis on rules of relevance in Committee of the Whole House.



b) In paragraph (7) by deleting the word “or” appearing after the words “Equalization Bill” and
parag

inserting the words “a Division of Revenue Bill or a County Allocation of Revenue Bill” after

the words “an Appropriation Bill”.

The amendment exempts Members from moving amendments whose effect would be to impose

a charge or increase expenditure above that already resolved by the House on the two Bills.

Standing Order 136:Procedure on Bills reported from Committee of the whole House;

165. Detailing the process of Recommital of a Bill: Standing Order 136 be amended-
a) In paragraph 2 by deleting the word “a” appearing after the words “contained mn” and

replacing with the word “the” thereof.
b) New Standing Order 136 (1A)

The Standing Orders be amended by deleting the existing paragraph 136 (3) and
substituting thereof with the following new Standing Order immediately after Standing

Order 136 (2) —

136A (1) A Member who desires to amend or delete a provision contained in a Bill
reported from Committee of the whole House or introduce a new provision in the Bill,
may propose an amendment to add, at the end of the Motion for agreement with the
Committee of the whole House, the words “subject to the re-committal of the Bill (in
respect of some specified clause, part or of some proposed new clause or new schedule)

1o a Committee of the whole House.”

(2) If the amendment to the motion for agreement with the Committee of the whole
House is agreed to, the Bill shall stand so re-committed and the Housc shall either
forthwith or upon a day named by the House Business Commitlee in consultation with
the Member in charge of the Bill dissolve itself into a Committee (o consider the matter

5o re-committed.

T'he amendment provides a detailed explanation on the Recommital Procedure for clarity.



166. Standing Order 137 Procedure on Bills reported from Select Committees; is amended in
paragraph 1 by deleting the words “on a Bi]|” appearing after the words “Select Committee” and

replacing with the word “established pursuant to Standing Order 127(2)” thereof.

167. Standing Order 141:Re-introduction of Bills; is amended by-

a) deleting the existing heading and substituting with the following new heading thereof-

Lapse and Re-introduction of Bills

This is to have the title reflect the content therein.

b) Inserting the following new paragraph (3A) immediately after Standing Order 141(3)-

3A. The provisions of paragraph (1),(2), and (3) of this Standing Order shall not apply to
a Bill to amend the Constitution, a Division of Revenue Bill, County Allocation of

Revenue Bill or a Bill originating from the Senate.

168. The amendment provides for exempting Constitutional Amendment Bills, Division of Revenue
and County Allocation of Revenue Bills and Senate Bills from lapsing upon rejection at the
Second Reading or Third Reading, and from lapsing at the end of two consecutive Sessions of the
same Parliament if Second Reading of the Bill has not been concluded. This exemption will also

allow for republication of the Bills in the same form within a six-month period where necessary.

Standing Order 143: Consideration of Bills originating from the Senate;

[69. Outlining manner of consideration of Bills from the Senate: Standing Order 143 be amended
t=]
by deleting the existing Standing Order 143 and substituting with the following new Standing
Order thereof-

(1) Whenever the Speaker receives a Bill originating in the Senate, the Speaker shall-
(a) cause the fact to be known to the House by way of a Message;

(b) cause the Bill to be read a First Time.

(2) Following First Reading, the Speaker shall, within reasonable time, pronounce his or

her opinion contemplated under Article | [4(2) of the Constitution.
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170.

171

172,

(3) Where the opinion of the Speaker under paragraph (2) is to the effect that the Bill is not
a money Bill, the Bill shall be proceeded with in the same manner as a Bill originating in

the National Assembly after First Reading.

(4) Where the opinion of the Speaker under paragraph (2) is to the effect that the Bill is a
money Bill in terms of Article 114 of the Constitution, the Bill shall stand referred to the

Budget and Appropriations Committee.

(5) The Budget and Appropriations Committee shall consider the Bill and report its

recommendations to the House.

(6) Where the Budget and Appropriations Committee recommends that the House proceeds
with the Bill, the Bill shall be proceeded with in the same manner as a Bill originating in
the National Assembly after First Reading in the manner recommended by the Budget and

Appropriations Committee.

Referral of Bills by President
Standing Order 154 be amended by deleting the existing Standing Order and substituting with the
a new Standing Order to clearly elaborate the manner of consideration of Presidential Memoranda
including constitution of a Joint Committee on a Bill concerning both Houses. This procedure will

be harmonized in both Houses.

Standing Order 155: Referral of President’s reservations to joint committee;

Standing Order 155 was deleted as it has been catered for under Standing Order 154.

PART XXII - SELECT COMMITTEIS

Various proposals were effected to the Standing Orders on Committees to effect the following:-
Standing Order 171: House Business Committee

Standing Order 171 be amended by-

a. inserting the following new Standing Orders under Standing Order 171 (¢):
(ca) the Majority Party Whip or the representative designated in writing; and
(cb) the Minority Party Whip or the representative designated in writing;

b. deleting Standing Order 171 (3) be deleted.
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174.

175,

76.

The amendment would clarify the whips must be Members of the House business Committee, and
reduce the number of the rest of the Members to seven members. This reduced membership is
expected to enhance the clficiency of the Committee by mainly involving the leadership of the

House in setting the weekly business.

Standing Order 172: Committee on Selection

That the Standing Orders be amended by deleting the existing Standing Order and replacing it

with the following words thereof-

(1) There shall be a select committee, to be designated Committee on Selection,

consisting of—

(a) the Leader of the Majority party who shall be the chairperson;

(b) the Leader of the Minority party; and

(¢) not less than eleven and not more than nineteen members, who shall be nominated by
parliamentary parties and approved by the House taking into consideration the

interests of Independents.

The amendment in paragraph (c) was informed by the need to enshrine the position of

independent Members in Committees.
Standing Order 174: Criteria for nomination;

Improving the efficiency of Committees: I is proposed that Standing Order 174 be amended to
reduce multiple memberships of Members (o Committees which leads to lack of quorum as
Members have a competing need to attend more than one meeting taking place within the same
period. It is expected that the amendment will also improve the efficiency of Committees by
attempting to balance Membership in accordance with (he intensity of engagement of
Committees.

Having a majority of Members in the watchdog Committees from the Minority Parly would

enable effective oversight by the Minority Party.
Standing Order 176: Discharge of a member from a committee;

Applying due process and giving the Member a fair hearing in the discharge from a
Committee: The Committee provided for the process of discharge of Members from Committees
by confining the matter (o a political party after according the Member an opportunity to be heard.

The amendment also provides for notice to the Member of the discharge.
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178.

179.

Standing Order 178: Chairing of select committees and quorum;

The Standing Order was amended to provide that the Chairperson and Vice-Chairperson be {rom

a member from a party other than a parliamentary party forming the national government.

The proposed Special Fund Accounts Committee would elect a Chairperson and Vice-
Chairperson from amongst independent members nominated to thc Committee or a member {rom
a parly other than a parliamentary party forming the national government, in the absence of

independent members.

Standing Order 179: Conduct of election;

Providing the procedure of conducting the clection of Chairperson or Vice-Chairperson of a
committee: It is proposed that Standing Order 179 be amended to provide for the manner of
conducting of elections of Chairs and Vice Chairs of Committees. A proposal had been floated
that a third of signatures from Members of the Sclect Commitice be collected to garner
confidence of the pcople. The Taskforce deliberated on the proposal and agreed that this would
lock out the Members from vying for the post if the numbers of Party Members in a Committee
were 1oo few to offer the requisite support. Also, since the Members of Parliament at that stage
are new and not familiar with each other, compiling signatures may be challenging. It was agrecd

that having a proposer and seconder would be a suitable option.

Standing Order 181 on Notice of mectings;

Use of mobile phone numbers as a primary mode of nofification: a proposal had been
submitted to provide for usc of mobile phones as a means of communication of Parliamentary
Business under Standing Order 181(2). The Taskforce discussed and agreed that some agendas (o
be considered by Commitlees may be sensitive and need publication of hard copies of notices for
efficient notification. The matter would be dcalt with administratively in the Commitlee

Operations Manual, and no changes would be made to the Standing Order at this time.

Standing Order 183: Sub-committces of seleet committees;
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' PART XXIII - PUBLIC PETITIONS
195. The Committee observed that there is need for the Standing Orders to be amended o separate
ordinary Petitions from Petitions for removal of Members of Commissions and holders of
Independent Offices. This Standing Order also provides that petitions for removal of persons from
Commissions and Independent Offices shall not lapse at the expiry of a term of Parliament.
The proposed text is as follows-

“PART XXIIIA—PETITION ON REMOVAL OF A MEMBER OF A
COMMISSION OR HOLDER OF INDEPENDENT OFFICE”

a) Amend Standing Order 230 by deleting paragraph 1 and substituting  therefor the
following new paragraph- -
“(DIn addition to complying with the requirements of paragraphs (a), (b), (¢), (d),
(h),(0),G),(1) and (m) of Standing Order 223 (Formof Petition), a petition to the
House for removal of a member of a Commission or holder of an independent
office under Article 251 of the Constitution—

(a) shall—

(1) indicate the grounds under Article 251(1) of the Constitution which
the member of the commission is alleged to be in breach;

(i1) where the grounds in subparagraph (i) above relate to violation of the
Constitution or any other law, state with degree of precision the
provisions of the Constitution or any other written law that have been
alleged to be violated:

(i) indicate the nexus between the member concerned and the alleged
grounds on which removal is sought;

(b) may contain affidavits or other documents annexed to it.”

PART XXIV - FINANCIAL PROCEDURES
Standing Order 232: Presentation of Budget Policy Statement and the Debt Management
Strategy;

96. Inclusion of the Debt Management Strategy as a document for submission: Standing Order
232 was amended (o include this stralegy as part of the documents submitted with the Budget
Policy Statement, pursuant to the provisions of Section 33(1) of the Public Finance Management
Act, though it should be noted that it has been part of the submissions in the past. Also included is
a list of the expected contents of this document and the Budget Policy Statement, including how

they will be dealt with by the Budget & Appropriations Committee and the House.
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197.

198.

199.

200.

201.

202.

Standing Order 233: Consideration of Division of Revenue Bill and Standing Order 234:

Consideration of County Allocation of Revenue Bill;

The role of the Commission on Revenue Allocation: The only change made to these two
paragraphs was the inclusion of paragraphs in each Standing Order requiring the House to take
into account the views of the Commission on Revenue Allocation in considering these two Bills.

Standing Order 235: Presentation of Budget Istimates and committal to Committces

Simplification of the process of handling estimates: There was a delction of two sub-
paragraphs in the existing Standing Order which stipulated how the estimates are dealt with by the
House. This is for clarity, since the next Standing Order goes into greater detail on the procedure
for consideration of the estimates.

Standing Orders 236 - 240: Committec of Supply

Actualization of the Committee of Supply: Standing Orders 237 — 240 were combined to form
new Standing Orders 237 — 239, which deal with the procedurc for the Committee on Supply. The
process is simplified and the motion to be considered by the House stipulated.

New Standing Order 240: Appropriation Bill and Equalization Fund Appropriation Bill

Manner of dealing with the Appropriation Bills: this new Standing Order stipulates the process
of how these Bills come to the House and are processed, including the deadline for passage of the

Appropriation Bill.

Standing Order 241: Pronouncement of the Budget highlights and Revenue raising

measures

Harmonization of the Standing Order with the Addendum: the approved version of this
Standing Order as found in the Addendum to the Standing Orders was inscrted here for easier
relerence in future. The practice of it has been ongoing.

Standing Order 242: Vote on Account

Clarification of the provisions: a sub-paragraph referring to the deadline for dealing with the
Vote on Account was deleted because it has been the practice that the Appropriation Bill 1s
always passcd by 26™ June. If necessary, the remaining paragraphs still allow for action on the
Vote on account by 26" June.

Standings Order 243 - 244: Procedure on Supplementary Estimates

S84 ]



203.

204.

205.

Simplification of consideration of supplementary cstimates: (he process for dealing with
supplementary estimates is stipulated, along with introduction of the Supplementary Estimates
Bill, and insertion of a procedure for actualizing provisions of Atrticle 223(5) of the Constitution
on spending of sums of 10% over the approved amounts in that year’s Appropriation Bill. There

was also an insertion of what should be contained in a Supplementary Appropriation Bill.

Standing Order 245: Consideration of Finance Bill

A proposal had been made for the Budget and Appropriations Committee to handle the Finance
Bill, given that they handle the expenditures, which are informed by the revenues, so asto have a
well-rounded process. However, it was felt that the current scenario should remain to avoid
having the entire budget cycle process domiciled in one Committee, excluding the rest. This

proposal was therefore declined.

PART XXVI — PROCEDURE ON REPORTS OF THE EAST AFRICAN LEGISLATIVE
ASSEMBLY AND THE PAN-AFRICAN PARLIAMENT

Standing Order 251: Procedure for presentation of reports

Part moved for better flow of the Standing Orders: This part deleted and moved to after
Standing Order 212 on definition of the Committee on Regjonal Integration for better flow. It will

therefore be a new Standing Order 212A.

PART XXVII - PUBLIC ACCESS TO THE HOUSE AND ITS COMMITTEES

Standing Order 254: Exclusion from the House or committees;

Strengthening the authority of a Chairperson of Committee: It is proposed that Standing
Order 254 (1), (2) and (3) be amended by mserting the words “or Chairperson” immediately after
the word “Speaker”.

A Committee is an extension of the House as it derives its mandate from matters referred to it by
the House. The amendment was informed by the need to empower the Chairpersons to enforce

the Standing Order in Committee meetings.
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207.

208.

PART XXVIII - GENERAL
Standing Order 256A: Ixtension of period prescribed

Extension of timelines given in the Standing Orders: on a number of occasions, a Committee
of the House has sought to extend the timelines for consideration of a petition for removal of a
constitutional office holder, public petitions, and amendments to the Standing Orders, among

other matters. This new provision will simplify and clarify this practice and how it is done.

Standing Order 256B: Summons by the House

Actualization of Article 125 (1): Article 125 (1) of the Constitution provides that Either House
of Parliament, and any of its commilttces, has power to summon any person to appear before it for
the purposc of giving evidence or providing information.

The Taskforce considered the matter and was of the view that across Presidential systems, there
was no opportunity for other persons to address the plenary except address by a dignitary and the

Head of State.

However, it was agrecd that drafting of such a provision in the Standing Orders should only be
exercised with caution and implemented only in exceptional circumstances. This would prevent
abuse and avert a lapse into the practice in the Parliamentary System ol Governance where the

Executive appears before the House 1o respond to matters raised.

The proposed text is as follows-

256B. Summons by the House
(1) A Member may give a three days’ notice of a Motion requiring the Iouse to summon a
person to appear before the ouse it pursuant to the provisions of Article 125(1) of the

Constitution.

(2) Speaker shall refuse or decline the notice, if the Speaker is of the opinion that the

proposed motion is [rivolous, vexatious, an abusc ol the proceedings of the House, or an

attempt 1o unrcasonably usurp matters under consideration by a particular committee.
(3) The notice under paragraph (1) shall specify-
(a) the person or persons to be summonced:

(b) the purposc of the summons;

(¢) the evidence to be adduced, or document to be produced, il any, before the House;
861 -



(d) the time and place of appearance before the House.

(3) Upon resolution of the House on a motion under paragraph (1) by the House, the Clerk shall,
not later than three days from the date of the approval, issue summons to the persons named in
the Motion, requiring the person to attend before the House on the date, time and place indicated

in the Motion.

(6) A person shall be summoned to appear before the House under this Standing Order only if—

(a) the purpose of the summons is not to consider a matter which is already a subject of

consideration by a commitiee of the House; or

(b) the person has been previously summoned to appear before a committee of the House

but has failed or declined to appear before such committee without lawful cause.
Permission for absence

2 ). Provision for how Members should seck permission to be away: this new Standing Order
clarifies what Members should do when desiring to be away from chamber or committee sittings,

and that the Clerk shall keep custody of such requests to the Speaker.

Standing Order 259: Seating in the Chamber

210.  Designating seating space for leaderships of the House: the Standing Order was amended to
include designated seating space in the Chamber for the Chairperson’s Panel members, Deputy
Leaders of Majority and Minority Parties, Party Whips and Committec Chairpersons. This will
ensure easier access to the leaders in the Chamber, since they frequently conduct business there,

¢.g. notices of motion, tabling documents, moving Bills or Motions, among others.

PART XXX -TRANSITIONAL PROVISIONS

SECOND SCHEDULL

Departmental Committecs

. Administration and National Security
. Agriculture and Iivestock
i, Communication, Information and Innovation /INEW/]

iv.  Defence and Foreign Relations

v.  Education, Rescarch & Technology
vi.  Energy
vii.  Environment and Natural Resources
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vili.  Finance & National Planning /amended]
ix.  Health
x. Justice & Legal Affairs
xi.  Labour and Social Welfare [amended]
xii.  Lands
xiii.  Sports, Tourism and Culture /[NEW]
xiv.  Transport, Public Works & Housing
xv. Trade, Industry & Cooperatives [NEW]

CONCLUSION

211. In closing, it is noted that this fifth comprehensive review of the Standing Orders will assist the
next House to operate more effectively, and should therefore be prioritized for consideration by
the Procedure and House Rules Committee and subscquently the House. It should also be noted

that once the House adopts the Report and the proposed amendments to the Standing Orders, the

Addendum adopted in 2014 stands revoked.
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LINYA NATIONAIL ASSEMBLY

ATTENDANCE 1LIST

PROCEDURE AND HOUSE RULES COMMITTEE

Meeting of the Members of the Procedure and House Rules Committee held at the
Windsor Golf & Country Club, Kiambu County on ..................... June 2017

AT s s v svns uatess

— S, - — S S S S ) —

NAME SIGNATURE

1. | The Hon. Justin B. N. Muturi, EGH, MP I E:E e

9. The Hon. (Dr) Joyce Laboso, MGH, MP - \\ 7 /

3. The Hon. 1\/[6‘56;(:}161)@, (‘:Bi MP

4. | The Hon. Racheal Shebesh, MP

5. The Hon. Jessica Mbalu, MP :
6. | The Hon. Churistopher Omulele, MP - '/f///k//‘.’//{ji -

7. The Hon. David Kiaraho, MP

8. The Hon. Oscar Sudi, MP

9. The Hon. Peter Njuguna: MP

~10. | The Hon. (Dr.) James I\/J.urg-(_);,- ~MP 1
11. | The Hon. Bare Shi, mp ) o o
12 | The Hon. Alice Ng'ang'a, MP | ]
13 | The Hon. Abdul Rabim Dawood, MP |
14, | The Hon. Alice \\'/;1h(nn(;,mt\/‘lrl-;_ .
15, | The Hon. David Wafula, MP - S
16. | The Hon. Robert Mbui, MP R
©17. | The Hon. Abdikadir Omar Aden, MP oy I
18, | The Hon. Johnson Manya Naicca, MP N
_— S NI
19. The Hon. Isaac Mwaura, CBS, MP &
20, | The Hon. (Dr) James Nyikal, MP | o
21 | The Hon. Abdulswamad Sherif Nassie, MP | _



OTHER INVITED MEMBERS

[ 22

23 | Hon. Jakoyo Midiwo, MG HoMP
24 | Hon. Katoo Ole Metito, BGIT L MP

- %5, | Hon. 1 Thomas Muwade OhU C BS MP
26, | Hon. Amina Abdalla, CBS ,MP :

Signed b y

Samuel Njoroge Deputy Director, Legislati
For: Clerk of the thlOIl(ll Assembly
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MINUTES OF THE 1*' SITTING OF THE MEETING OF PROCEDURE AND EOUSE
RULES COMMITTEE ON FRIDAY, JUNE 09, 2017 AT THE WINDSOR GOL¥ &
COUNTRY CLUB, KIAMBU COUNTYAT 9.30 AM.

PRESENT

1. The Hon. Justin B. N. Muturi, EGH, MP - Speaker of the National Assembly
2. The Hon. Racheal Shebesh, MP - Second Chairperson of Committees
3. The Hon. Christopher Omulele, MP - Fourth Chairperson of Committees

4. The Hon. Peter Njuguna, MP - Member

5. The Hon. (Dr.) James Murgor, MP - Member

6. The Hon. (Dr.) Isaac Mwaura, CBS, MP - Member

7. The Hon. Johnson Manya Naicca, MP - Member

8. The Hon. Robert Mbui, MP - Member

NON-MEMBER IN ATTENDANCE
9. The Hon, Jakoyo Midiwo, MP

MEMBERS ABSENT WiTH APCLOGY

1. The Hon. (Dr.) Joyce Laboso, MGH, MP -
2. The Hon. Moses Cheboi, CBS, MP -

Deputy Speaker
First Chairperson of Committees

3. The Hon. Jessica Mbalu, MP - Third Chairperson of Committees
4. The Hon. David Kiaraho, MP - Member
5. The Hon. Bare Shill, MP - Member
6. The Hon. Alice Ng’ang’a, MP - Member
7. The Hon. Abdul Rahim Dawood, MP - Member
8. The Hon. Alice Wahome, MP - Member
9. The Hon. David Wafula, MP - Member
10. The Hon. Oscar Sudi, MP - Member
1. The Hon. Abdikadir Omar Aden, MP - Member
12. The Hon. (Dr.) James Nyikal, MP - Member
13. The Hon. Abdulswamad Sherrif Nassir, MP - Member

IN-ATTENDANCE NATIONAL ASSEMBLY

1. Mr. Michael Sialai, EBS Clerk, National Assembly

2. Mr. Jeremiah Ndombi Senior Deputy Clerk, National Assembly
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MIN.NO. 01/01/2017: PRELIMINARIES

The meeting was called to order at 9.35 am and commenced with a word of prayer from the
Chair followed by introductions.

MIN.NO. 02/01/2017: ADOPTION OF THE AGENDA

The agenda was considered and adopted without any amendments.

MIN.NO. 03/01/2017: CONSIDERATION OF THE REPORT ON THE REVIEW

OF THE STANDING ORDERS

During its Consideration of the report on the review of the Standing Orders the Committee
mvited the Acting Director, Legislative and Procedural Services to present the Report of the
Taskforce on amendments to the National Assembly Standing Orders.

In his presentation, the Acting Director, Legislative and Procedural Services stated as
follows:-

1.

(U8

The Procedure and House Rules Committee established under Standing Order 208 is charged
with considering proposed amendments to the National Assembly Standing Orders. Further,
Standing Order 263 (1) stipulates that ‘4 Member may, with the support of at least fifiy other
Members, request the Procedure and House Rules Committee to consider an amendment to
the Standing Orders,” while Standing Order 264 provides that ‘af least once in every term of
Parliament, not later than six months to the end of the term, the Procedure and House Rules
Committee shall review the Standing Orders and make a report to the House recommending

the Standing Orders, if any, to be amended.’

In order to facilitate the work of the Committee in discharging this mandate, given the limited
timelines available, and the need to comprehensively review the entire Standing Orders, the Office
of the Clerk established a Taskforce to undertake this review and report back to the Committee.

The Taskforce undertook the following functions under its terms of e ference:

(1) Review proposals presented by various Members;

(1) Collect and harmonize proposals from other stakeholders;

(i)  Liaise with Senate colleagues on proposals regarding handling of business between the
Houses, and changes to the Joint Rules: and

(1v)  Prepare the actual text for the amendments.

Proposals reviewed
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The Taskforce considered proposals to amend the S tanding Orders from various Members and
Directorates and Departments as follows:

(a)  The Hon. Aden Duale, MP, Leader of the Majority Party, on graduated penalties for
disorderly conduct in the House, and the place of the Mace;

(b)  The Hon. Samuel Chepkonga, MP on the discharge of Members from Committecs;

(¢)  The Hon. Wafula Wamunyinyi, MP on the manner of reviewing money Bills by
Departmental Committees: and

(d)  The Hon. Patrick Musimba, MP on the introduction of a parallel debating chamber and
recognition of independent Members in the definition of a parliamentary party.

(¢)  The Hon. Nicolas Gumbo, MP on improving the oversi ght capacity of waichdog
Committees;

(f)  The Hon. Janet Nangabo, MP and the Hon. Robert Pukose, MP on establishment of the
Catering and Facilities Committee:

(g) The Hon. Adan Keynan, CBS, MP on the membership of House Business Committee, the
mandates of two Departimental Committees, and the chairing of the watchdog
committees;

(h)  The Hon. Moses Kuria, MP on the merging of some committees, and service of Members
in more than two committees;

(1)  The State Department of East African Community Integration on the mandate of the

Committee on Regional Integration:;
() A draft National Policy on Public Participation from the Office of the Attorney General;

) A Petition from a non-governmental organization, the Devolution Forum regarding

enhanced public participation in the legislative process and Parliamentary business.
(1) Proposals adopted from a meeting with the Senate Standing Orders Taskforce regarding
business conducted between the two Houses and the Joint Rules; and
(m)  Proposals from various Directorates and Departments: Legislative & Procedural Services,
Committee Services, Legal Services, Parliamentary Budget Office and Serjeant-at-Arms.

5. The Taskforce also considered amendments initiated mternally on procedural developments
and other issues noted during the life of the current Parliament, and made recommendations
on comprehensive changes in its report.

N

Appended to the Taskforce report is the summary of the proposed changes to the Standing
Orders (First Schedule) and actual text for the proposed amendments to the Standing Orders
(Second Schedule).

In addition, the Acting Director, L.&P in his presentation gave experiences and lessons from past
reviews of the Standing Orders in the Kenyan Parliament.

MIN.NO. 04/01/2017: CONSIDERATION OF THE FIRST SCHEDULE:
SUMMARY TO THE STANDING ORDERS

The Acting Director, Legislative and Procedural Services was call upon by the Comnmittee to
take the Committee through the First Schedule on Summary to the Standing Orders in the
Report of the Taskforce on amendments to the National Assembly Standing Orders.

In his presentation, the Acting Dircctor, Legislative and Procedural Services assisted by the
Members of the Taskforce took through the Committee on the following list of provisions



of Standing Orders with proposed amendments with explanations of the reasons for those

proposals.

These areas included;

(OGS T NG Ry

18.
19

- Expansion and categorization of what constitute disorderly conduct

Expansion of the scope of Speaker’s decisions:

The place of the Mace;

Providing for swearing in of Members of the EAT A

Process of removal of the Speaker and the Deputy Speaker;
Provide for timely opening of a Parliament;

Reducing the number of Members of the Chairperson’s Panel;
Simplifying the replacement process of a Ieader of Majority Party and the Leader of
Minority Party;

Designation of a place in the Chamber for Cabinet Secretaries and other persons;
Simplifying the adjournment process of the House:

. Change of sitting times;

- Simplifying the process of attaining Quorum:

- Making provision for a supplementary Order Paper;

- Providing for manner of clection of a temporary Speaker;

- Statements to be divided into subjects to clarify their nature;

Providing for Messages from the Executive other than the President;

- Change of timing for Members to make general statements;
- Providing for procedure of consideration of Motions for removal from State Office;

Inclusion of a Motion to alter the calendar of the House;
Providing for removal of a Speaker or Deputy Speaker as a Special Motion;

- Timelines for consideration of a Motion for the removal of a Speaker or Deputy Speaker;

Making members aware of the objective of a Motion they intend to support and ensure
credibility of the Motion;

- Updating the Standing Orders to current practice as regard electronic voting;

Clerk to maintain a register of interests of Members:

- Enhancing quality of debate through use of party lists;

>

- Manner of handling legislative proposals;
. Composition of Committecs (HBC and Committee on Selection)

Improving efficiency of commitices by reducing multiple membership to Committees;
Limitation of chairing of committees by constitutional office holders;

Discharge of Members from Committees:

Providing the procedure of conducting election of chair and vice-chair of commitees;

- Use of mobile phone numbers as a primary mode of notification;

. Quorum of sub-committees;

- Legal Representation of Members adversely mentioned;

. Providing for an official manner of transmitting record of attendance of meetings;



36. Members to determine who to chair a Committee in the absence of a Chair and the Vice-
Chair;

37. Providing for recording of Members with written permission for absence in Minutes;

38. Providing the process for serving of vote of no confidence in a Committee Chair or Vice-
Chair;

39. Providing for Exit Reports;

40. Strengthening the oversight role of the oversight committees;

41. Establishment of a Special Funds Committee;

42. Working of the Committee on Delegated Legislation;

43. Procedure of presentations of reports of EALA and PAP;

44. Include examination of treaties, agreements and conventions as additional function of
departmental committees;

45. Inclusion of the Debt Management Strategy as a document for submission;

46. Role of CRA during the consideration of Division of Revenue Bill and the County
Allocation of Revenue Bill,

47. Simplification of the process of handling estimates;

48. Actualization of the Committee of Supply;

49. Manner of dealing with the Appropriation Bills;

50. Clarification of the provisions relating to the Vote on Account;

51. Simplification of consideration of supplementary estimates:

52. BAC to handle Finance Bill; and,

53. Procedure for presentation of reports to be after Standing Order 212 which deals with the
Committee on Regional Integration:

54. Strengthening the authority of a Chairperson of Committee:

55. Extension of timelines given in the Standing Orders relating to Petitions;

56. Petitions- Separate Ordinary from Petitions for Removal from Office.

57. Designating seating space for leaderships of the House;

Reporting to Parliament by various State Organs;

LY i W

8.
59. Reorganizing the mandates of the Committees; and,
60. Actualizing Article 125 of the constitution in the Standing Orders.

The Committee was also taken though the actual text for the proposed amendments to the
Standing Orders as per the Schedules attached to the taskforce report.

MIN.NO. 03/02/2017: THE COMMITTEE RECOMMENDATIONS.

After various deliberations, the Committee made observations and recommended the
following further amendments:-

- “broadcast” includes the live transmission of the proceedings of the House by radio,
television or webcast;

w



(2) The Clerk shall administer the Oath or Affirmation of Office to Members in alphabetical
order using the following order of precedence-(c)Members with the longest cumulative
period of service in the Senate;

- PART IIA VACATION OF OFFICE OF SPEAKER AND DEPUTY SPEAKER

- Notification of opening of Parliament
14 (1) After taking and subscribing to the Oath or Affirmation of Office under Standing
Order 12 (Swearing-in of the Speaker), the Speaker shall notify the Members of the place,
date and time of the opening of Parliament, which shall be not more than thirty days after
the first sitting of the House.

- Discharge of a Member from Chairperson’s Panel
17 (1) The Speaker may, in writing, to the House Business Committee give notice that a
member has been discharged from the Panel.

(2) Within seven days of receipt by the House Business Committee of a notice under
paragraph (1), the House Business Committee shall consider the notice and give Notice of
Motion to replace the Member.

- - 19 (4) (Deleted)

-PART V - ADDRESS BY PRESIDENT, VISITING DIGNITARY OR OT HER
PERSONS

- Designation of a place for Cabinet Secretaries and other persons
25A. The Speaker may designate a suitable place in the Chamber or at the bar of the House
for—

(a) the Cabinet Secretary responsible for finance to make a public pronouncement of
the budget policy highlichts and revenue raising measures for the national
government as contemplated under the Public Finance Management Act;

(b) other persons to make submissions or presentations before the House.

- 28 (3) On a day when the Assembly is scheduled to adjourn to a day other than the next
normal sitting day in accordance with the parliamentary Calendar, the Speaker shall notify
Members of the same, and at the appointed time, the Assembly shall adjourn without question
put.

Hours of meeting

30 (1) Unless the Speaker, for the convenience of the House otherwise directs, the House
shall meet at 9:00 9.30 a.m. on Wednesday and at 2.30 p.m. on Tuesday, Wednesday, and
Thursday, but more than one sitting may be directed during the same day.



~ 32 (Deleted)
- Quorum at commencement of the House

34 (1) The quorum of the House shall be fifty Members.
(2) Except as otherwise provided under these Standing Orders, the quorum under paragraph
(1) shall only apply for purposes of voting on a question proposed for decision in the House.

- Members’ general statements
43 (1) Notwithstanding Standing Order 30 (Hours of Meeting), the Speaker shall interrupt
the business of the House every Tuesday at 6.30 pm to facilitate Members to make
general statements of topical concern.

44 2 (¢ ) A member may request for a statement from the Committee chairperson relating to
I g
matters under the mandate of the Committee and the Speaker may either appoint a day
for the statement or direct that the statement be issued on the same day.

- Procedure for removal of President on grounds of incapacity
63 (1A) A motion under this Standing Order shall have its subject matter indicated on every

sheet.
(5) Upon_receipt of the Motion by the Clerk, any signature appended to the list as

provided under paragraph (4) shall not be withdrawn.

- Member who has spoken to question may speak to amendment
82A. Where an amendment has been moved, and if necessary seconded, any Member

who has already spoken to the main question may speak to the amendment, and any
Member who has not spoken to the main question but speaks to the amendment does not
thereby forfeit the right to speak to the main question. [FORMER SO 92]

- 97 (5) The Speaker may give priority to Members specified in a party list submitted by a Party
Whip to speak during debate on a particular matter.

MIN.NO. 05/61/2017: ADJOURNMENT

Being 12.30 pm, the meeting was adjourned to 2.00 pm.

e NPT
SIGN......... {//[Q@l S DATE .. fé\/o? of +

CHAIRPER

Y



MINUTES OF THE 2™ SITTING OF THE MEETT G OF PROCEDURE AND HOUSE
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12: Mr. Noah Too , sSenior Clerk Assistant

MIN.NO. 01/02/2017: PRELIMINARIES

The meeting was called to order at 2.15 pm and commenced with a word of prayer by the Chair.

MIN.NO. 02/02/2017: CONSIDERATION OF THE FIRST SCHEDULE:
SUMMARY TO THE STANDING ORDERS

L

The Acting Director, Legislative and Procedural Services was call upon again by the Committee
to take the Commitice through the First Schedule o Summary to the Standing Orders in the
Report of the Taskforce on amendments to the National Assembly Standing Orders.

In his presentation, the Acting Director, Legislative and Procedural Services assisted by the
Members of the Taskforee took through the Committee on the following list of provisions
of Standing Orders with proposed amendments with explanations of the reasons for those
proposals.

MIN.NO. 03/02/2017: THE COM.‘MI'I‘TEE RECOMMENDATIONS.

After various deliberations, the Committee made observations and recommended the
following further amendments:-

- Disorderly conduct
107. (1) A Member commits an act of disorderly conduct if the Member-—

(a) creates actual disorder;

(b) knowingly raises a false point of order;

(¢) unnecessarily interrupts proceedings or consults in a disruptive manner;

(d) fails to declare personal interest in a matter before the House or a Commitice in
accordance with Standing Order 90:

(e) dehiberately gives false information (o the House;

(f) makes allegations without, in the Speaker’s opinion, adequate substantiation;

g) threatens to use violence against a Member or other person in the House or
Committee;

(h) votes more than once in breach of these Standing Orders;

(1) fails to record abstention in a division; or

(J) commits any other breach of these Standing Orders, that in the opinion of the
Speaker, constitutes disorderly conduct.

(2) The Speaker may call a Member whose conduct is disorderly to order, and-

(a) caution the Member; or
(b) order the Member to withdraw from the precincts of the Assembly for a
maximum of four days.



Gross'disorderly conduct
107A. (1) A Member commits an act of gross disorderly conduct if the Member-

(a) defies a ruling or direction of the Speaker or Chairperson of Committees;

(b) declines to explain or retract use of unparliamentary words or declines to offer
apologies, despite having been ordered to do so by the Speaker;

(¢) demonstrates or makes disruptive utterances against the suspension of a Member;

(d) attempts to or causes disorder of whatever nature during an address by a visiting
dignitary;

(e) uses violence against a Member or other person n the House or Committee;

(f) attempts to or disrupts the Speaker’s Procession when the Procession is entering or
leaving the Chamber;

(g) attempts to or removes the mace from its place in the Chamber;

(h) acts in any other way to the serious detriment of the dignity or orderly procedure of
the House; or commiis any other breach of these § anding Orders, that in the opinion
of the Speaker, constitutes gross disorderly conduct.

(2) In this Standing Order, “unparliamentary language” means the use of words which, in the
opinion of the person presiding, are deemed to be impolite, rude, abusive or inconsistent with
parliamentary procedure or practice.

(3) The Speaker may call a Member whose conduct is grossly disorderly to order, and shall order
the Member to withdraw immediately from the precinets of the Assembly for a minimum of five
days and a maximum of twenty cight days, including the day of suspension.

- Effect of suspension

110A. (1) A Member who is ordered to withdraw from the precinets of Assembly under Standing
Order 108 (Member may be suspended after being named) and Standing Order 111 (Action to be
taken on refusal to withdraw) shall during the period of such withdrawal or suspension the right
of access to the precincts of the Assembly; and

(a) his or her salary and all allowances payable during the period.

- (2) Suspension from the service of the House shall not exempt the Member so suspended
from appearing before a Committee of the House for the consideration of a Bill sponsored by
the Member.

- Speaker to exempt certain legislative proposals
I14A. (1)The Speaker may exempt a legislative proposal which originates from the
Party forming the National Government from the provisions of Standing Order 114
(pre-publication scrutiny).
(2) An exemption under paragraph (1) may not be granted unless it is accompanied
by-
(a) a copy of a cabinet approval; and



(b) a certificate by the Altormey-General confirming that the legislative proposai
complies with the Constitution and the law

(3) The Attorney-General may indicate the Member under whose name the legislative
proposal is proposed to be published.

(4) Upon grant of the exemption, the Speaker shall direct that the legislative proposal
be published into a bill.

- Bills concerning county government

121 (1) A Bill concerning county governments is-

(a) a special Bill, which shall be considered under Article 111 of the Constitution if it—
(1) relates to the election of members of a county assembly or a county executive;
or

(i1) is the annual C ounty Allocation of Revenue Bill referred to in Article 218 of
the Constitution;

(b)an ordinary Bill, which shall be considered as provided under Article 112 of the
Constitution, in any other case.

(2) Whenever any question arises as to whether a Bill is a Bill concerning county
governments, the Speaker shall determine whether the Bill is a Bil] concerning county
governments and, if it is, whether it is a special or an ordinary Bill.

Procedure on Bills reported from Committee of the whole House

Recommital Procedure

136A. (1) A Member who desires to amend or delete a provision contained in a Bill reported

from Committee of the whole House or introduce a new provision in the Bill, may propose

an amendment to add, at the end of the Motion for agreement with the Committee of the

whole House, the words “subject to the re-committal of the Bill (in respect of some
specified clause, part or of some proposed new clause or new schedule) to a Committee of

the whole House.”

(2) If the amendment to the motion for agreement with the Committee of the whole House is
agreed to, the Bill shall stand so re-committed and the House shall either forthwith or upon a
day named by the House Business Committee in consultation with the Member in charge of
the Bill dissolve itself into a Committee to consider the matter SO re-committed.

(3) (Deleted)

143 (6) Where the Budget and Appropriations Committee recommends that the House-—

n



5 B (a) proceeds with the Bill, the Bill shall be proceeded with in the same manner as a
Bill originating in the National Assembly after First Reading in the manner
recommended by the Budget and Appropriations Comumiti ga

(b) should not proceed with the Bill, that fact shall be recorded in the journals of the
House.

154 (7) The Assembly shall vote on the proposed amendments and may pass the Bill—

(a) where the amendments do not fully accommodate the President’s reservations, by a
vole supported by two-thirds of all the Members:

(b) where the amendments fully accommodate the reservations of the President, by a
vote supported by a simple majority of all the Members.

- 155 (Deleted).

- House Business Committee
[71(1) There shall be a select commiltee, to be designated the House Business Committee,
consisting of-
(a) the Speaker who shall be the chairperson;
(b) the Leader of the Majority Party or a representative designated in writing;
(¢) the Leader of the Minority Party or a representative designated in writing;
(ca) the Majority Party Whip or a representative designated in writing;
(cb) the Minority Party Whip or a representative designated in writing; and
(d) seven other Members, who shall be nominated by parliamentary parties and
approved by the House at the commencement of every Session, reflecting the
relative majorities of the seats held by each of the parliamentary parties in the
National Assembly and taking into consideration the interests of Independents.

(2) The House Business Committee shall be appointed within seven days on assembly of a
new House.

(3)(Deleted).

i 184 A Member who is adversely mentioned in a matter under deliberation by a Committee
shall not be present at any meeting at which the Committee is deliberating on the matter,
but the Member may appear in person or through a legal representative to adduce evidence
before the Committec.

: 187 (1A) A notification under paragraph (1) shall be made through the Clerk and recorded
i the minutes of the Committee.



. Powers and privileges of committecs
191 (1) Committees shall enjoy and exercise all the powers and privileges bestowed on
+ Parliament by the Constitution and statute, including the power to——
(a) summon any person to appear before it for the purposes of giving evidence or
providing information;
(b) enforce the attendance of witnesses and examine them under oath, affirmation or
otherwise;
(¢) compel the production of documents;
(d) request for and receive papers and documents from the Government and the public;
and
(e) to issue a commission or request to examine witnesses abroad.
(2) The oath to be sworn or affirmation to be made by a witness appearing before a
Committee shall be in the form set out in the Sixth Schedule.

- Reports of Seleet Committees
Reports on Commissions and Independent Offices.
199A. Each Departmental Committee shall, at least once every year, submit a report (o the
House on its consideration of any report submitted to the House by a Commission or
Independent Office to the House and referred to it under Standing Order 216 (Appointment of
and Mandate of Departmental Committees)

- Approval of sittings with a Senate Committee
202A. (1) A Committee may, with the written permission of the Speaker, hold joint sittings
with a Committee of the Senate to consider a matter related to their respective mandates,

2) The Speaker shall notify the House of the ap broval under paracraph (1).
1 Yy Pl i grap

- 207 (6)The Committee shall invite Chairpersons of all Departmental Committees to make
presentations during the consideration of the budget.

The Committee may establish such subcommiftees as it may consider necessary for the
discharge of its functions including a subcommittee on legislative review.

- Procedure for presentation of reports from the Kast African Legislative Assembly and
the Pan-African Parliament

212A. (1) the Committee on Regional Integration may, receive a report or consult with a
committee or a Member of the Fast African Legislative Assembly or the >an-African,
Parliament may present a report to or consult with the Committee for the time being
responsible for matters relating to regional integration or any other committee of the
House on any matter relating to the work of the East A frican Legislative Assembly or the
Pan-African Parliament, respectively.

(2) Whenever the Clerk of the National Assembly receives copies of the records of relevant
debates of the meetings of the Bast African Legislative Assembly, or copies of Bills
introduced into the Fast African Legislative Assembly and Acts of the Bast African

6



+ Community, the Clerk shall forward the records of debates, Bills or Acts of the Communi ty
to the relevant committee.

(3) The Committee shall consider a report under paragraph (1) or the records of debates,
Bills or Acts of the Community, and submit its report to the House with its
recommendations, if any, within twenty-one days.

(4) The National Assembly shall, within twenty-one days, consider the report of the
Committee under paragraph (3) and the Clerk shall, within seven days, forward to the Clerk
of the East Africa Iegislative Assembly the resolution of the National Assembly on the
report together with copies of the records of the debate.

- Committee on Members’ Services and Hacilities.

212B.(1) There shall be a select committee to be designated the Commitice on Members’
Services and Facilities.

(2) The Committee shall be responsible for—
(a) receiving and considering views of Members on the services and facilities provided for
their benefit and well-being; and
(b) making recommendations to the House on the services and facilities provided for
Members.
(3) The Committee shall consist of a Chairperson and not more than six other members who shall
be approved by the House at the commencement of every Session.

- Appointment and mandate of Departmental Committees

- 216 (5) (i) consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and
(J) examine any questions raised by Members on a matter within under its mandate.

(6) The Leader of the Majority Party shall, in consultation with the Speaker, determine order in
which Cabinet Secretaries shall appear to answer questions raised under paragraph (1)(j) before
a Committec.

(7) The Speaker may, on request of the eader of the Majority Party vary the order in which
questions raised under paragraph (1)(j) shall be disposed of in a Committee, or defer a question
scheduled to be responded to.

- PART XXTTA-—PETITION FOR REMOVAL OF A MEMBER OF A COMMISSION
OR INDEPENDENT OFFICE



Petitions for Removal of a member of a Commission ov holder of an Independent Office
123. (1) In addition to complying with the requirements of paragraphs (a), (b), (c), (d),
' " (h),(0),(4),(D) and (m) of Standing Order 223 (Form of Petition), a petition to the House for
removal of a member of a Commission or holder of an Independent Office under Article
251 of the Constitution—

(a) shall—

(1) indicate the grounds under Article 251(1) of the Constitution which the member
of the comumission or holder of an Independent Office is in breach:

(11) where the grounds in subparagraph (i) above relate to violation of the Consfitution
or any other law, state with a degree of precision the provisions of the
Constitution or any other written law that have been alleged to be violated;

(ii)indicate the nexus between the member concerned and the alleged grounds on
which removal is sought; and

(b) may contain affidavits or other documents annexed to it

- Consideration of County Allocation of Revenue Bill
124. Whenever the County Allocation of Revenue Bill is referred to the House by the Senate, the
House shall consider the Bill within ten days and the provisions of Article 111 of the
Constitution shall apply.
(1A) In considering a County Allocation of Revenue Bill, the House shall take into account

any recommendation submitted by the Commission on Revenue Allocation, pursuant to
provisions of Article 205 of the Constitution.

= 235 (2) The budget estimates referred to in paragraph (1) shall include the estimates of
cxpenditure from the equalization fund pursuant to Article 221(2) of the Constitution.

(3) The Estimates and related documents submitied under Paragraph (1) and (2) shall be
tabled in the National Assembly within three days of submission.

(4) Upon being laid before the House -
(a) the Estimates under paragraph (1) shall stand committed to each Departmental
Committee {o consider and make recommendations to the Budget and
Appropriations Committee within twenty one days of committal.

(b) the Estimates under paragraph (2) shall stand committed to Budget and
Appropriations Committee to consider and make recommendations to the House
together with the report of the Committee on the Budget Estimates.

(5) The Budget and Appropriations Committee shall discuss and review the Budget
Estimates and the Estimates of Expenditure from the Equalization fund and make
recommendations to the National Assembly, taking into account the recommendations of
the Departmental Committees, the views of the Cabinet Secretary and the public.

8



- 237A. (1) In considering the Budget and Appropriations Committee report, the House shall

turn atself into a Committee of Supply.

(2) The Chairperson of the Commitice of Supply shall move the motion “Compmittee of
Supply: Approval of the Report of the Budgel and Appropriations Committee on the
Budget FEstimates and the Estimates of Expenditure from the Equalization Fund for
the financial year.......and the allocations to the respective votes and programmes as
confained in the Schedule”

(3) The Chairperson of the Committee of Supply shall put a question on each of the Votes
and the programmes therein. During the Committee of supply, a question shall be put on
cach of the Votes and the programmes therein.

(4) The House may amend the Estimates in accordance with the resolutions adopted with
regard to the Budget and Appropriations Committee ensuring that -
(a) an increase in expenditure in a proposed appropriations is balanced by a reduction in
expenditure in another proposed appropriation: or
(b) a proposed reduction in expenditure is used to reduce the deficit.

(5) An amendment to any Vote to increase or reduce the sum allotted thereto whether in
respect to any programme or a Vote itself may only be moved in accordance with the
recommendation of the Budget and Appropriations Committee.

(6) An amendment in the Committee of Supply may be in the form of a motion “That the
Vote....... be increased/reduced by Ksh ...... (in respect of programme ......... )’ or in
such a form as the Speaker may approve.

(8) When all amendments in respect of all Votes have been disposed of, the Chairman
shall again propose the question “Committee of Supply: Approval of the Report of the
Budget and Appropriations Committee on the Budget Estimates and Estimates of
Expenditure  from the FEqualization Fund Jor the financial year....... and the

allocations to the respective votes and programmes as contained in the Schedule”

- Consideration of Supply Resolutions
238A. (1) The report or any resolution of the Committee of Supply shall be considered by
the House forthwith, unless the House otherwise orders, upon a Motion, “That, the House

do agree with the Committee in the said resolution.”

(2) The question on any Motion moved under paragraph (1) of this Standing Order shall be
put forthwith, no amendment, adjournment or debate being allowed, unless a Member
desires to amend or to add to the resolution in which case the Member may propose an
amendment to add, at the end of the Motion, the words “subject (o the re-committal of the



© resolution (in respect of some specific amendment, or addition) to the Commitee of

Supply.”

(3) If the Motion is agreed to with the Member’s amendment, the resolution shall stand re-
committed to the Committee of Supply and the House shall either forthwith or upon a day
determined by the Member dissolve itself into Commitiee of Supply to consider the
resolution so re-committed.

(4) When any resolution of the Committee of Supply has been re-commitied to the
Commiittee, the Committee shall consider only the matters in respect of which it was so re-
committed and any matter directly consequential thereon.

(5) Except as provided by paragraph (4) of this Standing Order, paragraphs (2) and (3) of
the provisions of this Standing Order shall apply in respect of a resolution so re-committed.

239A. The resolution of the House on the Budget Estimates and Estimates of Expenditure
from the Equalization Fund shall serve as a basis of the Appropriation Bill and the
Equalization Fund Appropriation Bill.

- Appropriation Bill and Equalization Fund Appropriation Bill

240A. (1) Upon approval of the budget estimates, the Chairperson of the Budget and
Appropriations Committee shall introduce an Appropriation Bill and an Equalization Fund
Appropriation Bill in the House.

(2) House may proceed only in accordance with the recommendation of the Budget and
Appropriations Committee in respect of any proposed amendment to a Bill under paragraph
(1) having consulted with the relevant Departmental Committees.

3) The House shall consider and pass the Approvriation Bill not later than 26" June of any
I pproj y

given year.

- Pronouncement of the Budget highlights and Revenue raising measures
241 (1) The Cabinet Secretary responsible for Finance shall make a public pronouncement
of the budget policy highlights and revenue raising measures for the national government as
contemplated under the Public Finance Management Act.

(2) The Speaker may designate a suitable place in the Chamber for the purposes of

admutting the Cabinet Secretary to make the public pronouncement of the budget policy
highlights and revenue raising measures.

10



(3) Whenever the Cabinet Secretary responsible for finance makes a public pronouncement
under paragraph (1), the Speaker shall not allow any questions or clarifications o the
statement by the Cabinet Secretary.

(4) On the same date that the budget policy highlights and revenue raising measues are
pronounced, the Cabinet Secretary shall submit to the National Assembly a legislative
proposal, setting out the revenue raising measures for the national government, together
with a policy statement expounding on those measures.

(5) The provisions of the National Assembly (Powers and Privileges) Act (Cap 6.) shall
apply to a Cabinet Secretary admitted to the Chamber under this Part.

- Yote on Account
242 (1) Following approval of the Budget stimates, and before the Appropriation Bill is
assented to, the National Assembly may authorise withdrawals in accordance with Article
222 of the Constitution, and such authority shall be communicated to the Cabinet Secretary
responsible for finance by the Speaker of the National Assembly within seven days of that
authority being granted by the National Assembly.

(2) A motion seeking the authorization of withdrawals under paragraph (1) shall be
known as a Vote on Account and shall be put down on or any day before 30" June.

- Procedure on Supplementary Estimates
243 (1) The national government shall submit to Parliament for approval, a supplementary
budget in support of money spent under Article 223 of the Constitution.

(2) The supplementary budget shall include -
(a) a statement showing how the additional expenditure relates to the fiscal
responsibility principles and financial objectives, and
(b) a schedule showing the list of programmes or projects that is affected by the
proposed supplementary budget
(3) The procedure applicable to the approval of the B udget Estimates under Standing Order
[eme 22 ) (Procedure in Committee of Supply) and (-....) (Consideration of Supply
Resolutions) shall with the necessary modifications, apply to the approval of the
Supplementary Estimates.

(4) (Deleted)
(5) (Deleted)
(4) (Deleted
(7) (Deleted)

- -Approval of expenditure of more than ten pereent
244A. (1) Pursuant to the provisions of Article 223(5), the House may, following a
request by the National Treasury and upon recommendation of the Budget and

11



* " Appropriations Committee, by resolution, approve spending of more than ten per cent

above the sum appropriated in the Appropriations Act for that financial year.

(2) The Budget and Appropriations Committee shall satisly itself that the proposed
expenditure under paragraph (1) relates to special circumstances.

244B. The resolution of the House on the Supplementary Estimates shall serve asa basis
of the Supplementary Appropriation Bill.

- Supplementary Appropriation Bill
244C. (1) Upon approval of the Supplementary Esti mates, the Chairperson of the Budget and
Appropriations Committee shall introduce a Supplementary Appropriation Bill for
consideration by the House.

(2) The procedure applicable to the approval of a Appropriation Bill under Standing
Order (...... ) shall with the necessary modifications, apply to the approval of the
Supplementary Appropriation Bill.

(3) A Supplementary Appropriation Bill shall contain a schedule showing -
(a) the amounts appropriated in the Appropriation Act; and
(b) the net proposed change arising from the approved supplementary estimates under
Standing Order (...... b

- Kxtension of period prescribed

256A. (1) Despite the provisions of these Standing Orders prescribing a period for doing an
act by the National Assembly or its Committee, the House may, upon a motion, resolve to
extend that period.

(2) The authority of the House contemplated under paragraph (1), may be exercised only 1n
exceptional circumstances to be permitted by the Speaker.

(3) Where an extension of time is granted under this Standing Order, the doing of all other
acts consequential thereto shall be deemed to have been extended dcc/mdingly,

- Summons by the House
256B. (1) A Member may give a three days’ notice of a Motion requiring the House to
summon a person to appear before the House pursuant to the provisions of Article 125(1) of
the Constitution.
(2) The Speaker shall refuse or decline the notice, if the Speaker is of the opinion that the

proposed motion is frivolous, vexatious, an abuse of the proceedings of the House, or an
attempt to unreasonably usurp matters under consideration by a particular Committee.

12
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¢3) The notice under paragraph (1) shall specify- -

(a)  the person or persons to be summoned;

(b)  the purpose of the summons:

(c) the evidence to be adduced, or document to be produced, if any, before the House; and
(d) the time and place of appearance before the House.

(4) Upon resolution of the House on a motion under paragraph (1), the Clerk shall, not later
than three days from the date of the approval, issue summons to the persons named in the

Motion, requiring the person to attend before the House on the date, time and place indicated in
the Motion.

(5) A person shall be summoned to appear before the House under this Standing Order only
i

(a) the purpose of the summons is not to consider a matter which is alrecady a subject of
consideration by a Committee of the House: or

(b) the person has been previously sumrmoned to appear before a Committee of the House but
has failed or declined to appear before such committee without lawful cause.

- SECOND SCHEDULE

DEPARTMENTAL COMMITTEES [Standing Order 21 0]

B

Agriculture and Livestock
Agriculture, livestock, irrigation, fisheries development, | production and marketing.

M

Trade, Industry and Cooperatives

trade, consumer protection, commerce, industrialization including special economic zones,
enterprise promotion and development including small and medium-size enterprises, intellectual
property, industrial standards, anti-counterfeit policies and co-operatives development.

- JOINT SITTINGS OF THE HOUSES OF PARLIAMENT
5 (2A) The Speaker of a House of Parliament shall enforce, in the respective House, a

decision made by the Presiding Speaker during a Joint Sitting.

- SIXTH SCHEDULE



FORM OF OATH/SOLEMN AFFIRMATION BY WITNESS APPEARING BEFORE A
COMMITTEE OF THE HOUSE

(Standing Order 191)

L do swear/affirm that the evidence T shall give before this Committee on the
matter(s) under its consideration shall be the truth, the whole truth nothing but the truth. (In the
case of an oath--So help me God.)

- FIRST SCHEDULE
BROADCAST ING OF RULES

(As outlined in Standing Order 25 0)

L. Parliament Broadcasting Unit

2. Parliamentary privilege

3. Television Broadcasting

4. Radio broadcasting Protection of dignity of the House
5. External media houses

6. Breach of broadcasting Rules

7. Application

(&%)

SECOND SCHEDULE -
DEPARTMENTAL COMMITTEES
(4s outlined in Standing Order 216)

A. Administration and National Security

B. Agriculture, Livestock and Cooperatives

C. Communication, Information and Innovation
D. Defence and Foreign Relations

E. Education, Resecarch and Technology

F. Energy

G. Environmental and Natural Resources

H. Finance and National Planning

. Health

J. Justice and Legal Affairs

K. Labour and Social Welfare

L. Lands

M. Sports, Tourism and Culture

N. Trade and Industry

O. Transport, Public Works and Housing
MIN.NO. 04/02/2017: ADJOURNMENT




Being 5.00 pm, the meeting was adjourned to 6.00 pm.

DATE .- fHI 20(%

BN MUTUR] EGY M -



MINUTES OF THE 3*° SITTING OF THE MEETING OF PROCEDURY, AND HOUSE

RULES COMMITTEE ON FRIDAY, JUNE ¢

9, 2017 AT THE WINDSOR GOLF &

COUNTRY CLUB, KIAMBU COUNTYAT 6.00 PML.

PRESENT

AN N BN L N =

% =

The Hon. Justin B. N. Muturi, BEGH, M(P -
The Hon. Racheal Shebesh, MP
The Hon. Christopher Omulele, MP
"The Hon. Peter Njuguna, MP

The Hon. (Dr.) James Murgor, MP -

The Hon. (Dr.) Isaac Mwaura, CBS, MP
The Hon. Johnson Manya Naicca, MP

The Hon

. Robert Mbui, MP -

NON-MEMBER IN ATTENDANCE

J.

The Hon

, Jakoyo Midiwo, MP

MEMBERS ABSENT WITH APOLOGY

1. The Hon
2. The Hon.
3. The Hon.
4. The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
8. The Hon.
9. The Hon.
10. The Hon.
11. The Hon.

12. The Hon
13. The Hon

IN-ATTENDANCE

- (Dr.) Joyce Laboso, MGH, MP -
Moses Cheboi, CBS, MP -
Jessica Mbalu, MP

David Kiaraho, MP

Bare Shill, MP -
Alice Ng’ang’a, MP -
Abdul Rahim Dawood, MP -
Alice Wahome, MP -
David Wafula, MP -
Oscar Sudi, MP

Abdikadir Omar Aden, MP

- (Dr.) James Nyikal, MP -
. Abdulswamad Sherrif Nassir, MP -

l.

Speaker of the National Assembly
Second Chairperson of Commitiees
Fourth Chairperson of Committees
Member

Member

Member

Member

Member

Deputy Speaker

First Chairperson of Committees
Third Chairperson of Committees
Member

Member

Member

Member

Member

Member

Member

Member

Member

Member

NATIONAL ASSEMBLY

Mr. Michael Sialai, EBS - Clerk, National Assembly

Mr. Jeremiah Ndombi

Senior Deputy Clerk, National Assembly

Mr. Samuel Njoroge - Acting Director, L&P

Mr. Martin Masinde
Mzr. Michael Karuru

Mzr. Nich

Mr. Kipkemoi Arap Kirui
Mr. Rana Tiampati

Ms. Jemimah Waigwa

. Mr. Rona
- Ms. Wanjiru Ndindiri Senior Clerk Assistant

Senior Deputy Director, PBO
Deputy Director, Legal Services

olas Emejen Deputy Director, NA Committees

Principal Clerk Assistant 1
Principal Clerk Assistant |
Legal Counsel

1ld Walala Legal Counsel



12 Mr. Noah Too - Senior Clerk Assistant

MIN.NO. 01/03/2017: PRELIMINARIES

The meeting was called to order at 6.05 pm and commenced with a word of prayer by the Chair.

MIN.NO. 02/03/2017: CONSIDERATION OF THE DRAFT REPORT
ONTHE REVIEW OF THE STANDING ORDE RS

The Committee scrutinized the draft report to ensure that all the observations noted by the
Taskforce and subsequent recommendations during the first and the second meeting were
cffected and that the report was true reflection of the € ommittee deliberations.

MIN.NQ. 03/03/2017: ADOPTION OF THE REPORT ON THE REVIEW OFTHE
STANDING ORDERS

The Committee therefore adopted the report on the review of the Standing Orders of the National
Assembly of Kenya. The Committee further resolved that the report be tabled and scheduled for
debate in the House..

MIN.NO. 04/03/2017: ADJOURNMENT

There being no Any Other Business. the meeting was adjourned at 7.30 pm.
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REPUBLIC OF KENYA ‘\\\
\ .
. 5/ Parliament Buildings . /

PO. Box 41842 - 00100
Nairobi, Kenya

Tel: 25420 2848248
Fax: +254 20 315950
"E-mdil: leaderofmajority@parliament. go.ke

When replying, please qoute

OFFICE OF THE LEADER OF MAJORITY PARTY
Ref: M1./ NA/VOL 1/ 2015/7 Date: February 19, 2015
The Hon. Justin B.IN, Muturi, EGH, MP
Cha.irpcrson Committee on Pﬁvﬂeges
Patliament Buﬂdings
NATROBI
Dear i~y Tun

RE: PROPOSAL TO AMEND THE STAN DING ORDERS

The above-mentioned matter refers.

Last year during the consideration of the Security Laws (Amendment) Bill, Members even
after being cautioned of the tepercussions of theirfcontinued breach of the rules of
procedute and their general conduct in the Chamber, persisted in their unruly and

disrespectful demeanor towards the authority of the Chair, and indeed the House.

In view of the above, I write to propose for the amendment of Standing Orders to provide
for stffer penalties to Members found with gross misconduct. The penalties for misconduct
as provided for in Standing Order (108 and 109) need to be reviewed accordingly.

il

“ours Faithfully, . i
e

< ") o

,/“’/,,// : - o g

“THE HON. ADEN DUALE, EGH, M.P
LEADER OF MAJORITY PARTY
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The Hon. Wafula. Wamunyiagi, MP,
National Assembly,

///g //&, P 11],1:1;11§1?F Buildings,
NAIROBI.

10 Magrch )010
The Hon. ]usunB Muturi, EGH, MP,

Chauperson, “/{\‘[@Y/QOQ ( A/A éj )m@@{f‘%

Procedure and House Ruies Commit tee, P VIVAN % Q,Q/ /ﬁ )1,2 Q:(:@
National Assembly,

Parliament Buildings,
NAIROBI.

R YA
Dear (6 0 {6

RE: REQUEST TO AMEND STANDING ORDERS

[n accordance wwith Landmg Order 263, 1 wish to request the P
Committee to consider amending S['mdm@ Ord

Order with Article 114(2) of the Consunmou

rocedure and Flouse Rules
et 114(3)(a) so as to harmonize the Sanding

The justification of this is informed by the following considerations.
1. Article 114(2) of the Constitution which provides that

“if. in the opinion of e Speadzer of
the National Assembly, a motion mak

e provision for a matter lsted in the defenition of “u ; money
Bil”, the Assembly may proceed only in accordance with the recommendation of the el
Committee of the Assembly after taking into account the views of the Cabipet Secr
Jor finance”. This would ensure that Standing Ord
114(2) of the Constitution

I)(I"/

elary respossihle
cr 114(3)(a) is in tandem with Articie

2. l)mmg the budget making, process, sector budget estimates are comnutted v the
relevant  departmental  committees for scruiiny  and approval.  Departmenial
Committees are therefore better placed to determine how money  bill PrOpPOsd]
resonates with the current budget.

.

5. Money Bill matters in a Bill cannot be looked at in total 1solation of the sector poilcy.
Departmental Committees are betrer placed to analyse the meney bili proposal in

ey are in charge of as opposed 1o the

relation to the secior priorities in which the
Judget Commitiee.




\\
ol |
4. The amendment wi]] cure the C\'istmg situations where it ig possible to have two
conchuup recommendationg between Dcpa‘rtmental Commmecs and the Bu\lget {md
Appropriations Committee on how to proceed with the same money bil] l)fOIJu al
5.

Departmental Committees
for Finance 5

Article 114(2)

also have the powers to summon the Cabinet Qccutluv
50 the interests of the Fxe ccutive will sl] be

protected ag mvjsa ged Lyv
if this proposal is carried.

Please Hnd enclosed the text of the

P I.‘Op osed amen dII]CIlt.

AMT JNYINX 1 IVH

KANDUYL COp snrrU}«N( Y.




PROPOSED A EIXDMEI\I,L(lbl&LNMNGSEMB&‘&)_(_a)
THAT, Standing Order 114(3) be amendec
“Budget and Appropriations Comumittee” w}
the words “relevant Departmental

I'mn paragraph (a) by deleting the words

1erever they appear and substituting there for
Committee”.
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DATE : 28th Kebruary, 2017 b Chotnd i,-..(; O darc . ‘%_” W
Rii: PROPOSED  AMENDMENTS-—THE NATIONAL SSEMBLY STANDING 273/ &
ORDERS

The letter received from Hon. Dr. Patrick Musimba proposes the following amendments to the
National Assembly Standing Orders-—

1. Standing Order Z, amendment of the phrase—

a) “Parliamentary Party” to mean “a party, coalition of parties, independent candidates,
coalition of independent candidates, individual member and parties consisting of not less
than five percent membership of the National Assembly; and

b) “Party whip” to mean “a member des; gnated by a parliaimentary party as its whip for the
purposes of the transaction of the business in the House and includes the Majority Whip,
the minority whip and any other W hip designated by any other parliamentary party
registered with speaker of National Assembly”.

78 PART IV
a) Amendment of the heading to “THE LEADER OF THE MAJORITY PARTY, THE
LEADER OF THE MINORITY PARTY AND THE LEADER OF ANY OTHER
PARLIAMENTARY PA RTY”; and
b) Insertion of a new standing order immediately after Standing Order 20 to provide for the
clection of a leader and deputy leader of a registered pathiamentary party or coalition of
parties in the National Assembly.

CLERK'S OFF1O:



STANDING ORDER 2

THAT, Standing Order 2 be amended by deleting the definition of “Parliamentary Party” and
substituting therefore the following new definition-

““Parliamentary Party” means a party, coalition of parties, coalition of a party and an

D) il»l_({(’l_]_?@}»l__(»@ll Member or a coalition of independent Members consisting of not less than

five percent of the membership of the National Assembly:”

PART 1V

THAT, the Standing Orders be amended by deleting the Title to Part IV and subsiituiing
therefore the following new Tije

“THE LEADER O THE MAJORITY PARTY, THE LEADER OF TIHI
MINORITY PARTY AND THE 1EA DER OF A PARLIAMENTARY PARTY”

NEW STANDING ORDER

THAT, the Standing Orders be amended by inserting the following new Standing Order
immediately after Standing Order 20—

20A. (1) A parliamentary party shall elect—

(a) a member of the National Assembly belonging to the party to be the leader of the
parliamentary party; ), o

(b) a member of the National assembly belonging to the party to be the deputy leader
of the parliamentary party. -

(2) In eclecting members under paragraph (1), a parliamentary party shall take into
account-—

(a) any existing coalition agreement entered into pursuanti to the Political Parties Ac
and the Elections Act: and
(b) the need for gender balance.

(3) A member elected under patagraph (2) may be removed by a majority votes of all
members of the parliamentary party.

(4) The removal of a member from office under paragraph (3) shall not take effect uniil a
mermber 1s elected in the manner provided for under paragraph (1).

(5) The whip of the parliamentary party shall forthwith, upon a decision being made
under this Standing Order, communicate to the Speaker, in writing, the decision logether
with the minutes of the meeting at which the decision was made.
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Hon. Dr. Patrick Mweu Musimb a, MP
Kibwezi West Constituency

Parliament Buildings Continental Hse. 5¢l, Fr. 519
Tel: +254 20 2221291 Mobile: +254 722519776
PO. Box 41842 - 00100 Email: patrick@musimba.co. ke

Nairobfi,’ Kcnyil

www.patrickmusimba.co. ke

21t March, 2017

The Clerk of the National Assembly
Parliament Buildings

NAIROBI

RE: PROPOSED AMENDMENTS . THE NATIONAL ASSEMBIY STANDING
ORDERS

NOTICE is given that the Member for Kibwezi Wesi Constituency, Hon. Dy Patrick Mweu
Musimba M.P. intends to move the following amendments to The National Assembly Standing
Orders.
OBJECTIVES
. To align the Standing orders with the provisions The Constitution (Article 85) in respect
to Independent members of National Assembly, as well as nog.- affiliate members 1o boih
the Majority and Minority Party.
2. In formation of a] committees a minimum of 5% of its membership be drawn froy 4
parliamentary party reflecting its relatjve composition in the house.
3. All Parliamentary Parties pe registered with the Clerk of National Assembly.
4. The leadership of al| commitiees to comprise a Majorily and Minority chair drawn from
the Majority, Minority or parliamentary party in tandem with these being an majority and
minority feader and the composition of the chairman’s panel which comprises of both the

Majority and Minority party.

THIEPROPOSED AVIM MENDMENT
INTERPRETATION
THAT, Order 2 (1) (a) “P;arli;umtnim'y Party” be amended 0 mean a party, coalition of

partics, independent candidates, coalition of independent candidates, individua member and

parfies consisting of not less than five nercent of the membesship of the National Assembly:



4

“Party Whip” be amended to mean a member designated by a parliamentary party as its party
whip for the purposes of the transaction of the business in the House and includes the Majority
Whip, the Minority Whip and any other Whip designated by any other parliamentary party

registered with speaker of N ational Assembly

PART TV
Heading of PART [V of the Standing Orders be amended by inserting the wording “leader of an 'y
other parl lamentary party”

"THE LEADER OF THFE MAJTORITY PART Y, THE LEADER OF TH MINORITY PART'Y
AND THE LEADER OF ANV OTHER PARLIAMENTARY PARTY”

Insert “leader of any other parliamentary party and Deputy leader of any other parliamentary
party”

21. (1) the registered parliamentary party or coalition of parties in the National Assembly shall
elect-

(a) A member of the National Assembly belonging to the party or coalition of parties to be the

Leader of the registered parliamentary party:

(b) a member of the National Assembly belonging to the party or coalition of parties to be the

Deputy Leader of the registered parliamentary party.

(2) In electing members under paragraph (1), the Registered Parliamentary Party or coalition of
parties in the National Assembly shall take into account-

(a) Any existing coalition agreement entered into pursuant to the Political Parties Act and The
Elections Act;

(b) The need for gender balance.

(3) A member elecied under paragraph (?) may be removed by a majority of votes of all

members of the registered parhamentary party or coalition of partics in the National Assembly.

(1) The removal of a member [rom office under paragiaph (3) shall not take effect until a

mernber is elected in the manner provided for unde: paragraph (1).



(5) The whip of the registered parhiamentary party or coalition of pariies in the National
Assembly shall forthwith, upon a decision being made under this standing Order, communicate
to the Speaker, in writing the decision together with the minutes of the meeting at which the

decision was made.

PART XXII - SELECT COMMITTERS
Standing Order 171 - (House Business Committees) — insert after Order 171(1) (c) the words

“Leader of any registered parliamentary Party”

Standing Order 172 (Committee on Selection) — insert after the words “Leader of the

Minority Party” — the words “ cader of any registered parliamenta ry Party”

“I72. (1) There shail be a select committee, to pe designated Committee on Selectior,
consisting the Leader of the Majority party who shall be the chairperson, the Ieader of the
Minority party, Leader of any registered parliarmentary Party and not less than eleven and not
more than nineteer members, who shall be nominated by parliamentary parties and approved

by the House.”

HON. DR. PATRICK M USIMBA, M.P,
Kﬂ?fYYﬁ?’f—?E@’:S,2QQ,I&QBLCHQX
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Hon. an Nicolas Gumbo, RE ng, FIEK, MP, lo
Rarieda Con; stituency

Chairman: Public Acc ounts Commircee

Parliament | Buildings Harambee Plaza 10¢h Fr Rn, 1004

Tel: +254 20 7771791 Exe. 35 Mobile: +254 729 20 97 301734 333 41

P O. Box 41842 - 00100 E-mail: raricda@padiament.go ke

Nauobl Kcnya —_— o
16" March 2017 e b | ((\\
Mr. Michael R Sialai, EBs rpmes g DR AL E N
Clerk of The National Assembly, !! Vo '! :
P O Box-41847-00100, T S . :
NAIROBI.

Dear Mr. Sialai.
RE: PROPOSED A MENDMENTS TO STANDING O RDERS

Thisis in reference to your letter of 23 February 2017 with regard to the above.
I wish to propose the following amendments to the National Assembly Standing Orders.

(1) That standing order NO.205(5) and 206(4), on the Jr’nemb(-zrship of the Public Accounts and Public
Investments Committee, be amended inpart to read “...._the Minority Party or Coalition of
Parties shall have a majority of one”:

(2) That Standing Orders NO. 205 (3) and 206(3 3) be amended in parttoread “....._shall consisi of a
Chairperson and Vice-chairperson who shall BOTH be members elected by the committee from
among the members of the committee nominated from the minority party or coalition of
parties”

(3) That a new Standing Order he introduced to read “Onc ¢ adopted by the Committee, reports of
BOTH the Public Accounts Committee and the Public Investments Committee shall be adopted within
two weeks of being tabled in the House without any amendments.

Thank You.

\ I

Yours Faithfully
l g /"/\r)/// / \ N "/l
\//\ U6t ) LA

Hon. an Nicolas Gumbo, dxl 1, RConan;' MAAK(E), Priw, FIEK, VP,

Rarieda Constituency, and ¢ h’anm(m Public Accounts Committee.

Ccc. The Speaker Kenya Natibnal Assembly



The purposc of this lelter is request your authority for the joint reireat

between the Catering and Health Services Commitice and the Procedure and
: - ‘ ond | el

[Touse Rules Commitiee to be undertaken i Fldoret from 2™ to 5" Mach

2017

Yours [aithfully
/’) o
o (J_‘M_,__%_M__.%_ )

B
/-
Hon. Janct Nanpabo, VIP

Committee Chairperson



The purposc of this request is to propose following amcndments (o the Standing
Orders to provide for:

(1)

(1)

the estabhishment of a Joint Commitlce {0 be known as ihe Joint

Comunutlee on IMacilities and SCrvices;

the mandate of the Joint Cominitiec as [ollowg-—-

a) 1o oversee the operations of the Catering and I lealth Club Department
in Parliament;

The justification [or the proposed amendments are as follows -

11

Although the Commitiee has been cstablished under House Resolution, the
Standing Orders do not have provisions cstablishing the Comimittee as

presently constituted or as a Joint Comumillee as proposed,

The Committee existed by the House Resolution of 201 I that changed the
mandatc ol the Comnuttee from managing to overseeing the oporations of
the Catering and Health Club Department in Parliament, there is need to

realign the mandate of the Committec (o refleel this change,

inchght of the change from the unicameral 1o bicameral system. thereis need
to have a Joint Committee that addresses issucs on scrvices provided to

Members of Parliament in boih the National Assembly and the Senate,

The renaming of the committee from Calening and Health Services
Commitices (o a Joint Commitlec on Facilities and Services s wmfomned by

the following reasons.

a) I'he term facilitics and scrvices are broader and apt, unlike catering
and health services which is funited 0 1wo services offered by

Parliaiment yel the services are broader;

b) Article 127(6) of the Constitution uses the lermmologics “services”
and “facthtics”, henee the need to realign the pame to 1efleci these

changes,

¢) The name “Vacilitics and Scivices” 1s used by other Pathamcns
delivering

}
O

acilitics and Services

simular mandates (o the proposed Jomt Comnnitiee o



The purpose of this letter is tequest your authority for the joint relreat
between the Catering and Health Services Commitice and the Proceduic and
[ouse Rules Committee to be undertaken in Eldoret from 2" to 5" March
2017

Yours [aith[ully

3

/ 5 |
Hon. Janct Na ngabo, VP

Commiftec Chairperson



1" August, 2016
The Hon. Justin B Muturi, E GH, MP,

Chairperson, /Q}WWVDV‘&/{ MC{C{ OQ ) 4P T/ﬁt\(,

-Procedure and House Rules Commilttee, L (,J\,\Q( @)US_)@ W Ul ¢ C);vv;lpqw;‘iiy

u

——

Y (\0

, . Wi g
National Assembly, ~ o i e
Parliament Buildings, o Condy V( /XQL”* -
NATROBL oA

Dear

RI‘ RE QUEC’I' A () /\Ml* ND HF S'l ANDTNG ORD]< RS

In accordance with Standing Order 263, 1 wish to request the Procedure and House
Rules Committee 1o consider amending the Standi lng Orders to provide for the
Catering and Health Service s Committee as a Joint Committee.

The Catering and Health Services Committee is one of Lhe-“Cormni‘iitecs of the National
Assembly which has been in existence since 1967 by dint of House Resolution.
However, to date, the Committee hasg nol been C‘stdbliSth under the Standing Orders
hence 11115 request.

The purpose of this request 1s to propose following amendments to the Standing,
Orders.to provide for

(1) the establishiment of a Joint Committee to be known as the Joint Commitice
on Facilities and Services:
(1) the mandate of the Joint Committee as follows.
a) to oversee the operations of the ( Catering and Health Club Department in
Parliament; '
b) to exercise oversight over services provided by the Parliamentary
Service Commission {o the Members of Parliament.

The justification for the proposed amendments are as follows..

L. Although the (ommlt > has been established under House Resolution, the
Standing Orders do not have provisions establisl hing the Commilice g
presently constituted or as a Joint C omimitlee as proposed:

u. The Commitice exisied by the House Resolution of 2011 thai changed the

mandate of the Commniitee from managing (o overseeing the operations of ihe



Catering and Health Club Department in Parliament, there jg need to realign the
mandate of the Commitice to reflect this change;

i, In light of the change from the unicameral (o bicamera] System, there is need to
have a Joint Commitiee that addresses issues on services provided to Members
of Parliament in both the National Assembly and the Senate;

V. The renaming  of the committee from Catering  and Health Services
Committees to a Joint Committee on Facilities and Services is informed by the
following reasons:

a) The term facilities and services are broader and apt, unlike catering and
health services which is limited to {wo services offered by Parliament
yet the services are broader;

b) Article 1277(6) of the Constitution uses the terminologies “services” and
“facilities”, hence the need to realign the name to reflect these changes;

¢) The name “Facilities and Services” is used by other Parliaments
delivering  similar mandates (o the proposed Joint Committee on

Facilities and Services;

Please find enclosed the proposed amendments.

\ y 4;' ~1 7 .2

\""/lfl'()l“l. BR.ROBERT Py KOSE, Mp

ENDEBESS CONSTITU ENCY



PROPOSED AMENDMENTS TO THE STANDING ORDYRS

STANDING ORDER 213

THAT standing order 213 ofihe National Assembly Standing Orders be amended in
paragraph (4) by Inserting a new paragraph immediately afler sub-paragraph (b) as
Tollows—--

“(ba) The Joint Conuniltce on Facilities and Services;”

NEW STANDING ORDER

THAT the Standing Orders be amended by inserting a new standing order
immediately afier standing order 215 as follows-—

;i‘::‘lmesii‘é‘:‘;l’t\izts on ZISA}.’I‘he Joint Commitice on Facilitics and
Services shall --
a) oversee (the operations of the Catering and
Health Club Department in Parliament;
and '
b) to ;exeraise  oversight  over  services
provided by the Parliamentary Service
Commission (o the Membes of
Parliament.

FOURTH SCHEDULE

THAT rule 9 of the Fourth Schedule of the Standing Ordersbe amended in paragraph
(1) by inserting the followin g new subparagraph immediately subparagraph (b)- -

“(ba) the Joint Comumitice on Facilities and Scrvices, and”



s etk P /
PARLIAMENT
Hon. Adan Keynan, CBS., MP.
Eldas Constituency \
Commissioner, Parhamentary Service Commission
Parhiament Buildings County Hall, Room 2u
Tel: +254 20 2848 233 Mobile: +254 722301 9
P O. Box 41842 00100 Fax: +254 202215 ~
Nairobi, Kenya Fmail: eldas2013@yahoo.«

8 June, 2017

Mr. Michael Sialai, EBS
Clerk of the National Assembly,
PO Box 41842 - 00100,

NAIROBI. 3 \

RE: SUBMISSION OF PROPOSALS FOR AMENDMENTS TO THE S'I,'ANDING_
ORDERS

The subject matter above refers.

I wish to give the following proposals for considgration by the Procedure and House

Rules Committee in the ongoing review of the Standing Orders: -

[ Proposal

1. [ Amend SO 171(1) to include
Cotnmittes Chairpersons as ex- _l. he }'],o.use BAusmessh Comnu@e(: 1s a unique

e . - Committee, in that, it determines the b usiness
officio members of the House S e _

to be transacted in the Plena ry. This business

1S ];:11'gely a product of the work generated by
Comunittees, which in a Presidential System
of government like Kenya, is the right
channel for executing oversight functions by
the Legislature. The success of the Legislature
is, therefore, largely dependent on the-
viability and the ef ficacy of its Committees
which culminate in Reports to the plenary,

Business Committee

Unfortunatel y, several of these reports have

to a large extent not received the priority they

deserve by the HBC, possibly because of the
current siructural membership of the




Proposal

Justification

Committee. The inclusion of Committee
(’ffhairpersmls, therefore, in the HBC
officio members wil] address thisg challenge
and in turn improve KNA’g efficacy in
sc.h(-t('luling of house business.

as ex-

2. | Amend 80 193 ~ Vote of No
Confidence in the Chairperson

f[nc:reasing the threshold for removal of
‘ Chaiqtmrson/ vice chairperson wil| cure the

or Vice Chairperson by [ current  situation  where only a

mcreasing the threshold for the
removal  of Chairpersons / Vice
('fhairp(zl'sc)ns to two-thirds of the
Committee membershi}r).

simple
majority is required to institute removal of
the Chair/ Vice Chairperson.

A hearing orocess is informed |
&

’y principles
of natural justice require that an accused
person be given g hearing to defend oneself
against  the  ace usations.  The
provisions of SO 193 lacks

process.

The removal process should also
require person(s) spearheading

current
the vote of no confidence to this hearing
submit grounds for the removal
of the said Chahrpcrso1'1/ Vice-
Chairperson. A hearing process
should also pe provided to
determine its merit, based on the
issues raised while according the
said chairperson o vice
chairperson an Opportunity to be
heard.

Delete the Committee on

a) Departmental Commitioes are  better |
Appointments (SO 204). Iis placed 1o consider appointment of
mandate of considering Cabinet  Secretaries alongside  thoge
appointments made under provided by the Constitution o any
Art152(2)  of the Constitution Statute  requiring  National Assembly
(Cabinet S(—l(:r(:t;n'i(rs) be approval.  This is because DCs  are

transferred  to  the respective mandated by SO 216 1o handle a]

Departmental Committee SO 216 matters  relating  to  the

respective

(f). Ministries and dcpm'lu‘ufnt:s, in(tJ_udjng

velting of various office holders;
Delete the words ”(,‘.xc(ir;')t those b)

Further, the carrent provision where the
under SO 204 (Committee on

Speaker is the Chair of the Committee on



Appmmm(w 115)

appoaj mg alter

the word ~ approve” in SO 2006(1)

" ’ K]:YNAN (BS M

CHAIRMAN,
PUBLIC INVESTMENT 5 COMMITTEE

]ustlflcdhon

o Appomtments o

Comp1 omlses the

Speaker’s position as a neutral arbiter in

the  event of & request  for fair
ddmlmstIa‘ﬂve action qusmg out of =
matter before the ¢ ommittee {or wluch

he is a member and Chajrperson!
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Standing Orders Amendments
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Telegram Bunge’

Telephone: 4254 20 2221 291
Fax: +254 20 2243 694

E-mail: clerk@par) lament.go ke

Clerk’s Chambers
National Ass embly
Parliament Bmlamgs
P.O. Box 41812-00100

When replying please quote Nairobi, Kenya.

/{/(5/ ]\’ / } //% o -IQ;/"“ May 17, 2017
) < % A
M. Michzel © 51&111 }{&? A

12 e ?
Clerk of the I\zfmondl ’\Ssc‘mﬁ/\y /A CM/“‘\ (1’,)

7
Parliament Buil dmgs

¢
Nairobi (7" 17

4
Dear Sir, ) { k/ g -

RE: REQUEST TO AMEND FHE STANDING ORDERS

Following a Communication from the Chair on February 23, 2017 regarding a review
of the Stand ling: Ord lers, T wish to submit some mnendm(‘uts to the Procedure and
House Rules C ommittee for consideration.

tanding Orders be amer daed i the fohowmp manner:
1. Mug mng of Commmces

a) the Constitational Implementation Oversight  Committee (CIOC),
Committee on Delegated Legislation and the Justice & Legal Affairs
Commitiee (JLLAC).

Justification:
(1) Since CIOC  was mandated to - over sight the workings of the
Comumission on Lmplementation of the Constitution (Cl 1C) whose term

has since lapsed, the remaining work of this Committee can be done by

AL,

expanding the mandate ¢f |

(1) Additionally, the work of the - Commitice on Delegated Legislation can
also be done by the Justice & [ ¢ gal Aftairs Committee. Tior the purposes
ol the %t,lmlmy Instruments Act, the resuli tant (,()11'111'1il'(<t(: shall be (he

One envi :’wul in the definition of “Committee” under Section ? of the

Hedh 17 MY oo

l
1




Act. This will ensure har mony between subsidi 1ary legislation, the stamte
and the Constitution.

b) the Budget. & Approp] ations Committee and the If.)eparmrlex_ltal Committee
on mance, fPlanmng & Trade

Justification:

(1) These two committees usually consider similar matters, and experience
overlap i their work. Merging them would tesolve this issue, while also
learning from the precedence set by the Senate Committee on Finance,

Commerce and Bud Iget and County Assemblies, whose committees do
both functions.

(11) The Budgetr Committee typically reviews the expenditure side of the
budget, while the Finance Commit tee reviews only the revenue part of
the budget. Since different sets of people ate examining the two sides of
one budget without any linkage between them, this creates an imbalance

in the eventual budgci: presented and:considered by the House.

(1) The resultant Budgcl: ._/\pprop1;i;n’;i<‘ms and Finance Committee will be the
Commitice referred to in Ariicle 221 (5) of the Constitu tion, and will be

responsible for all aspects of budget.

2. Create a provision in the Standing Orders tha prevents Members from serving
i more than two committees, except if they ate members of the House
Business Commitice. Further, Commitiees shall have no mote than 29
Members who should be selected on the basis of qualification and experience

10 matters Jrf:l;l.ﬁ,ug to that Committec.

Justification: To ensure that Members are able i

~

£ gop
) tocus better and make
Committees mote effective in their work.

Thank you for your consideration.
. o
Yours singerely,

/\\
TH U()l\' ( 5405 KURIA, MP
VH‘J\/}.“."J\ } YR GATTINDTT QYT i) (Y ARTQT T T TTYA T oo 7
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MINISIRY OFTHE EAST AFRICAN COMMUNITY (FAC). LJABOUR I /
AND SOCIAL PROTECTION

STATE DEPARTMENT OF EAC INTEGRATION
OFFICE OF THE PRINCIPAL, SECRETARY

Telephones: +254-20-2245 741/2211614 /2245759

Co-op Banlk House Building
Mobile No.07291111 08/0733208888

Haile Selassic Avenue

Fax No: +254-20-2253244 P.0. Box 8846 - 00200 Cily Square
Wireless NAIROBRBI,
Kenya

e-mail: ps@meac.go.ke
website: Www.meac.go. ke

When replying please quote:

BEAC/5/18/1 VOL. I (176) R _.09% May, 2017
IHOUIVN 69817 %og '§7q
Mr. Michael Sialai, CBS __‘%JI*H HO EAETO
Clerk T . \J
The Kenya National Asse mbly ( ’ S8 J
Parlament Building T —
NAIROEI da g3
A'TH f/\] {58V TVN O[L\/N

Deayr My, Sic lai, gl )
AMIENDMVIENT OF NA’ FIONAL ASSEMBLY STANDING ORDER

The hcgyondl Integration Committee, Defence and Fore 1ign Relations Committee
and the East African Legislative Assem bly (Kenya Chapter) have on various
occasions (hscus sed the oversight responsibility of the legislatures. The retreat
“held on 24t April, 2017 in Mombasa, resolved to enhance the role of the
legislatures in regional integration ihmugh various ways mcluding review of
the National Asse mbly Standing Order, 212 Articles (a) to (e).

The current observation, undus[(u“l('lin_g and interpretation is that the
obligation of re sponding to integration matters is a preserve of the State
Department EAC Integration (SDHEAC [). The Cabinet Secretary and the
Principal Secretary responsible for Bast African C -ommunity Integration on a
number of occasions have been required to respond to issues beyond their
mandate.

Vision:

Decoen and widen Fast 4 Afcican Integration for Sustainable Doveic oment and improved livelihoods of alf

Renyans

Lennnn-g-onnn



Further, the mandate of the SDEAC] as provided for in the Executive Order No.
1/2016 of May, 2016 is limited to matters relating to the EAC [ntegration bloc.
In practice, however, the issues of Regional Integration cut across other
Ministries and are not restricted to the current Ministry of East African
Community Integration, Labour and Social Protection.

On the basis of the aforementioned, there is need to widen the National
Assembly’s Oversight role on Regional Integration to cover all the Ministries
that deal with whole specirum of Regional Integration issues such as [GAD,
COMESA, ICGRI, among others,

The State Department appreciates the close working relationship, support and
continued cooperation.

Yours sincerely,

N |
Ly i ) .
Q/k /}k /’/&,‘,./\79. 5

{

i
BETTY C. MAINA, CBS
PRINCIPAL SECRETARY
EAC INTEGRATION

Attach

R
g(\ 3\‘\ Vision:
i
‘&—rf Deepen and widen £ast Africon Integration jor Sustaiiable Developiment and imoroved livalihoods of all

Kenyans

tenannt-onns



REPUBLF(, OF KENYA

BRIEF ON AMENDWVIENT OF NATIONAL ASSEMBLY STANDING
ORDER
STATE DEPARTMENT OF BEAC INTEGRATION

1.0. Imtroduction

The East African Community Treaty article provides for Partner States to create ;
a Ministry to coordinate EAC Affairs. The treaty identifies areas of cooperation
for the agenda and discussion by the Partner States, creates organs and
structure for decision making such as the Summit , Council of Ministers among
others. In addition, the EAC Treaty has created a legislature which among its
functions includes an oversight responsibility, a financial role and an established

link with respective Pariner States’ National Assemblies.

In pursuing its mandate the State Department of EAC Integration is expected to
liaise with the Parliament (National Assembly and the Senate), BALA and EALA
(K) Chapter members to enable it to fulfil the integration agenda for the benefit

of the people of Kenya.

2.0. Relationship with the Parliament

The Ministry’s  association with Jarllament  is primarily through the
Departmental Commitice on Defence and FForeign Relations, Regional [ntegration

Cornmittee, Finance and Trade Committee among others.

2.1. Departmental Coramittee on De ence and Foreign Relations

Since coming into being 1n 2006, the Ministry responsible for BAC ing egration

has primarily been dealing with the Departmental Comumittece on Defence and



Foreign Relations until 2013, During that period, it dealt with the Ministry on
1ssues of its budgetary con siderations, the EALA Reports/Bills and motions and
undertook oversight roles and functions of the Ministry. However, from 2013,
other than those functions relating to budget were assigned to the Select
Committee on Regional Integration as per the revised National Assembly
Standing Orders of 21 2(2). The Defence Commitiee however got an additional
role of vetting Cabinet Secretaries and Principal Secretaries to be assigned jobs

in the Ministry responsible for KEAC Integration.

2.

N

Regional Integration Committee

The Select Committee on Regional Integration was created to play an oversight
role on Regional Integration issues and to interrogate EALA Bills, Motions and
Report. The need for such a committee had been deemed ap bropriatc due to the
mportance being attached to Regional Integration issues. The Committee
alongside the Defence and Foreign Relation, Finance and Trade Committee have
continued to interrogate the Regional Integration issues.

3.0. Mandate of the Ministry of BAC, Labour & Social Protection

The Ministry has three State Departments, namely Fast African Community
Integration, Labour and Social Protection. The former has the primary role of

imntegration.

3.1. Functions of State Department for Bast African Integration
1) Policy on East African Community;

i) Implementation of the Kast African Treaty;

i) Coordination of Implementation of BAC Regional Programmes and
Projeets;

1v) Promotion and Fast Tracking of BEAC [ntegration;

v) Coordination of Government’s Participation in East African Community
Affairs; and

vi) East African Community Meetings and Institutions.

>



An examination of the stated functions indicate that it is explicit on the relevant
regional integration bloc that the State Department is responsible for EAC
Integration is responsible for EAC. An observation of the current National
Standing Orders specifically 212(2) however, indicates that the role of Regional
Integration Committee is not limited to the EAC and that it has a wider mandate.
Specifically Standing Orders No. 212(2) a,d,e, are far beyond the scope of the
State Department. Articles 219 (2) b and ¢ arc on the spot on the mandate of

the State Department which are specific to EAC.
4.0. MNational Assembly’s Current Standing Oxders

The Standing Order established the Regional Integration Committee to purse the

following:

a. FEnhance the role and involvement of the House in intensification and
development of the mtegration process in the BAC and the greater African
reglom;

b. Examine the records of all the relevant debates and resolutions of thie
mectings of the Bast African Legislative Assembly;

¢. Examine the Bills introduced in the East African Legislative Assembly and
Acts of the East African Community;

d. Examine records of all the relevant debates and resolutions of the meetings
of the Pan African Parliament, the African, Caribbean and Pacific-
Furopean Union Joint Parliamentary Assembly and other regional

mtegration bodies;

e ¢. Inquire into and examine any other matter relating to regional integration

generally requiring action by the House.

5.0. Emerging Issues from the Standing Orders

Currently Standing Order No. 212(2) has five sub articles (a - ¢) two of which are
exphcit on the issues of RAC integration while the other three are not. Kenya is

amember of several regional blocs namely IGAD, ICRGLR, COMESA to name but



a few. The Standing Orders however, only mention EAC specifically. This
perspective has sometimes brought confusion as to who is responsible and the
EAC department has tended to be assumed to be the one. The specific articles

that need to be reviewed and recommend are as follows:
Standing Order 212 (2) a
The Order states that:

Enhance the role and involvement of the House in intensification and
development of the integration process in the EAC and the greater African

region,;

». I the 219(2)a Article, the standing order envisages the intensification
and development of the integration process beyond the EAC region.
The implications therefore may lead to the EAC State Department being

required to explain on issues beyond its mandate

Proposal:
> It is proposed that the Article is still relevant but could read as follows: -
Enhance the role and involvement of the House in intensification
and development of the integration process in the BAC.
OR
> Enhance the role and involvement of the House in intensification
and developiment of the integration process in the EAC, COMESA,

IGAD ICGLR.

Standing Order 212 (2) a
[t states that:
Examine the records of all the relevant debates and resolutions of the

meetings of the East African Legislative Assembly;

» In the article above it would be appropriate to include EALA alongside

the other Regional Legislative bodies.



Proposal:
> It is proposed that Article(a) can be eliminated but FALA as a

legislative body be added in Article (d) and Article (b)

Standing Order 212 (2) ¢
The Order States that:

Proposal:
Article 212(2) ¢ should remain the same.

Standing Order 2172 (2) d

The Order States that:

Examine records of all the relevant debates and resolutions of the meetings
of the Pan African Parliament, the African, Caribbean and Pacific-European

Union Joint Parliamentary Assembly and other regional integration bodies;

> It would be unperative to determine which are the other regional bodies
and the responsibilities placed appropriately to the relevant portiolio
ministries. Alternatively, the issue should identify the key integration
bodies that Kenya is a party to.
Proposal:

> Itis proposed that the sub article to read as follows:
Examine records of all the relevant debates and resolutions of the
meetings of the EALA, Pan African Parliament, the Africarn,
Caribbean and Pacific-Furopean Union Joint Parliamentary

Assembly.

Standing Order 212 (2) e
The Order States that:
Inquire into and examine any other matter relating to regional integration

generally requiring action by the House.



Proposal:
» In the article the Regional bodies need to be identified e.g IGAD,
COMESA, ICGLR among others and the responsible portfolio

ministrics, other than the EAC should take responsi bility.
6.0. The Emerging Issues/Other Considerations

The constitutional dispensation recognizes Parliament on legislative issues,
there is therefore, there is a need to involve the Senate on integration matters.
The recent proposal to include it in the selection/appointment of EALA members
i1s a good step and perhaps a joint Departmental Parliamentary Commitiee on

Regional Integration would be appropriate.

Currently the Regional Integration Committee is a Select Commitiee, a
Department Committee would enable all issues on integration to be handled
holistically and provide continuity.

7.0. Conclusion

The coming into being of the Standing Orders in 2013 has helped to move the
integration agenda a notch higher and has led to a closer working relationship

between the Ministry and the National Assembly.
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Fwd: amen
1 message

dments to standing orders

Tue, May 30, 2017 at

Sam Njoroge <njorogesir@gmail.com> 5:45 PM
‘o Wanjiru Ndindiri <wndindiri@gmail .corm>

----------- — Forwarded message — -

From: evans oanda <evansoanda@gmail.com>
Date: Tue, May 30, 2017 at 2:58 PM

Subject: amendments to standing orders

To:r Sam Njoroge <njorogesir@gmail.com> Samuel njoroge <njorogesamm@yahoo.coms>

Good afternoon Director,
We spoke

“lease find here-attached a draf Copy of the resolutions of the retreat the Committ

ee on Regional Integration held with the
State Department of EAC and EALA (Kenya chapter) recently.

There were issues raised on how to hold Kenyan representaives to EALA
kenya. [t was felt that they can only report (o the Kenyan Parliament through the Committee on Responsible for EAC
issues. Therefore it was resolved that the Standing Orders be amended to create a direct link between Kenyan's EALA
chapter and the Committee on Regional Integration as indicated in 3 1 (3) on Linkages between FALA (K) and Parliament,
bullet 2 of the attached document.

accountable for the work they do on behalf of

Since the drafting of the Standing Orders is on -going, we would appreciate if they establish this link.

We may propose this amendment:

Standing Order 212 be amended in sub clause 2 by inserting the following (e) immediately after (d)-
(e) interact constantly with the Kenya's representatives to the East African Legislative Assembly (FALA
on how they advance the resolutions of the Kenyan Parliament within the
N Bills and resolutions tabled before EALA

) for updates
“AC/EALA especially on amendments to

Regards - Fvans Oanda
;;m EALA RIC and SDEAC Meeting.doc
= 36K

s imail.google.comdmailkvOrui= 28k fiBI3810404viow = i&




REPORT OF THE MEETING BETWEEN MEMBERS OF REGIONAL
INTEGRATION COMMITTEE, (EALA K), DEFENCE AND FOREIGN
RELATIONS AFFAIRS AND THE STATE DEPARTMENT OF EAC
INTEGRATION HELD ON 247TH MARCH, 2017 AT THE PRIDE IN PARADISE

3.0 PLENARY, RESOLUTIONS AND CONCLUSION

3.1 PLENARY

The following issues were raised during the plenary:

1. Provisions of the Treaty
o There may be need to review the areas of cooperation and
hindrances to the mplementation of agreements made;
e Develop mechanism to enforce implementation of decisions and
directives;
° Avoid hurried admission of new members as has been the case
with South Sudan ;

2. Draft Strategy on Re-engineering Kenya’s engagement in the BEAC
a) Intelligence gathering:

¢ Make use of EALA (K) and Embassies i the Partner
States;

e Make use of information obtained help Kenya to diversify
from the traditional EAC markets and products
b) Changing Tact:
o Kngage experts in the negotiation process;
e Shelve the ‘Big Brother’ mentality in the region that has
been a source of resentment from some of the Partner
States;
o Lobby for strategic positions at the BAC
o Prioritize the country’s national interests
¢) Bilateral engagements
o Iingage specific Partner Sates in areas of Kenya’s
strategic interests;
o Use this to influence specific interests in Kenya’s foreign
policy;

o Make budgetary provisions for these engagements;



3. Linkage between EALA (K) and Parliament

° Parliament does not recognize EALA members as Members of
Parliament;

Q

The Standing Orders should be revised to facilitate a direct

relationship between the two houses;

° There is need to review the point at which the Parliament

contributes to BEALA Bills and Motions;

e There is also need to clarify how reservations made by Parliament
on EALA Bills are addressed;

» Organize for joint RIC and FALA(K) sensitization activities;

o Consider making RIC a departmental committee of Parliament;

° There is need to actualize the mandate of RIC beyond EAC as

provided for in Standing Order 219

3.2 RESOLUTIONS
The following resolutions were made:

Iy

s

Dy

The framework for interaction between the Parliament, EALA (K) and
SDEACI be formalized for cifectiveness and efficiency in the integration

Process;

Parliament and EALA (K) to be involved more often in the activities of the

EAC integration process by SDEACT to update them on the progress of

the integration process;

An integration conference shall be held annually to assess the benefits,

opportunities and challenges of the EAC mtegration ProcEssy

&)
Parliament, EALA (K) and SDEACT shall meet biannually to monitor and
review results of the EAC in tegration process and deliberate on Kenya’s
Regional Options;
The Regional Integration Comumi ttee should be made a departmental

Comumnittee of the National Assembly;



9]

9.

The PSC Act and any other subsequent rules thereto, be amended 1o

recognize JKALA (K) members as members of Parhament,
Proposed that BEAC affairs be handled by a stand -alone ministry,

Agreed on the need for grealer coordination of Kenya’s national interests
across all arms of government and EALA(K)

J

Ensure continuity of EATA(K) membership from one scssion 1o another.
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DATE 14" MARCH 2017

RE:  STAKEHOLDERS REVIEW WORKSHOP ON

POLICY ON PUBLIC PARTICIPATION, 24TH REBRUARY

The above subject refers.

Following my nomination to atiend the stakeholders® review workshop on the drafi National
Policy on Public Participation on behalf of the Clerk of the National Assembly held on 24th
February 2017 at Kenvyatta International Convention Centre (KICC), Nairobi, [ wish to report

as follows-—

1. The Government, through ihe Office of the Attomey General and Department of
Justice is developing a national policy on public participation and had inviied the
Clerk of the National Assembly (Annex 1, the invitation fetter) and has a draft

Annex

national policy on public Wﬂ‘ m.w Dirail

Participation Polic V). oo biim
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4.

The opening remarks and mtroduction io Public Participation and Background on the
Policy Development Process were done by Mrs. Emily Chweya, Chief State Counsel,
Department of Justice (Annex 3, Development of a National Policy on Public
{).1

Participation, Concept Note for the Stakeholder Consultation Workshop 24th

February 2017, KI1CC, Nairobi).

Mis. Chweya indicated that a national policy on public participation will aci as the
execution framework under which povernmental ministries, departments and agencies
work to involve the public’s opinion and thus resolve one or more social, economic or
political issues of the society. The proposed policy will act as an overarching
framework on all public participation in both national and county governments but it

will also enable the citizenry to own decisions made that will affect them.

Dr. Joshua Kivuva, the Consuliant for the pohicy from the University of Nairobi, gave
the participants an overview of the working draft policy on Public Participation. Of
particular importance is the implementation framework under Part IV of the Working
Draft. It indicates that the Intergovernmental Relations Technical Committee
(IGRTC), the Council of Governors, County Govermments, the County Civic
Education Units (CCEUs), and other National Government ministries, the Kenya
School of Government (KSG) and the Kenya Institute of Curriculum Development
(KICD) will play key roles in the implementation of public participation in Kenya.

Also, a wide range of non-state actors will play an important role as well.

[t 1s proposed in the draft national policy that the Coordinatiing Government Agency

shall be the Office of the Attorney General & the Department of Justice which will

provide leadership and be in charge of the coordination of the implementation of the

national policy on public participation.

Also, 1t is proposed that there be esrablished a People’s Participation Charter in the
two levels of government, their MDAs and Independeni Commissions, and each arm
of government, which will sei out the principles for participation and a brief account

" %
I

of when and how the people of Ken

— 1
d SNOwG

ne able o par
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It came out during the presentations that the Ministry of Devolution had developed
Public Participation County Guidelines whereas a number of counties have enacted
Acts on Public Participation. However. if was pointed oul that the National Policy on
Public Participation will be an overarching policy on both levels of government

Later, the participants were divided into three vroups to develop policy problems
> o) I } I y I >

policy statements and priority actions for three broad policy orientations as follows-—

a) GROUP A: Citizen awareness, Access to information, Capacity Building and
Civic Education

b) GROUP B: Planming & Budgeting Implementation, Funding and State
facilitation

¢) GROUP C: Feedback Mechanisms, Monitoring  and  Evaluation and

Complaints & Redress Mechanisms

Inmy Group C, we presented our document before the plenary (Annex 4, Group C).

During the plenary, I indicated thai the National Assembly has been alive to its duty
of public participation in all its engagements and i particular instance, by the
newspaper advertisements thal it places mviting memoranda from the public on Bills,
public hearings conducted by the Comunittees, the letters sent to the Attorney General
and the Kenya Law Reform Commission inviting them to submit their comments on
legislative  proposals during  pre-publication scrutiny, the live  broadeast of
Parliamentary proceedings, the dissemination of information through Parliamentary
website, Parliamentary Outreach Progiams including during Agricultural Society

Shows and Parliamentary Service Week and so many developments.

- Also, I informed the plenary of the Public Participation Biil by Hon. Christopher

o2 1

Omulele pending before the Justice and Legal Affairs Commitiee. This Was i an
effort o provide a beiter legislative framework by which public participation is io be
cifected. 1 also noied the cha Henges faced, (or mstance, courl cases where cowrls have

challenged  parliamentary processes  for not offering  the public “reasonable

] s 5§ T Wy U oa cirar andima to willl] . S —
opportunily”™, a t which without a clear policy is still a grey area.
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INVITATION TO ATTEND A STAKEHOLDERS' REVIEW WORKSHOP ON THE DRAET
NATIONAL POLICY ON PUBLIC PARTICIPATION, 24 FEBRUARY 2017

We make reference to the above maiter.

The Government, through the Office of the Attorney General and Department of Justice
Is developing a national policy on public participation. Public participation has been
codified as a rmajor theme of the Constitution of Kenya, appearing as a national value in
Article 10, as well as in a number of speciiic provisions, in relation to either certain public
institutions or processes, or to ceriain sections of society. A draft policy on public
participation in Kenya has been developed.



'he policy will act as an overarching framework for all public participation in the

[ he
b national and county governments. The policy takes

country o be referred to by bot
o consideration the county government’s guidelines on public participation, and all

other eiforts, mcuding legislation, and sub secior policies

this end, out office wishes to present ihis draft policy for stakeholders’ feedback and

(o

mput. The purpose of this letter therefore is to mvite you to nomimnate a technical officer
well versed with matiers on public participation io a one day stakeholder review
workshop on  [riday, 24n February 2017 from 8.30am-4.30pm at the Kenvyatta
Iniernational Convention Center (KICC), Nairobi.

Please send the name and contact details of your norminee 1o Ms. Claris Karivki at
ceaequiU_'fgj@}gmpii coin on or before Monday 20 February 2017,

o
MARYANN NJAU-KIMANI, OGW
SECRETARY, JUSTICE & CONSTITUTIONAL AFFAIRS
FOR: SOLICITOR G ENERAL



REPUBLIC OF KENYA

OFFICE OF THE ATTORNEY GENERAL & THE DEPARTMENT OF JUSTICE

Working Draft National Public Participation Policy

CONSULTANT f

Joshua M. Kivuva, Ph.D.
University of Nairobi

February 2017
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EXECUTIVE SUMMARY

Pubhc parucipation is mcreasingly becoming a global buzz-word and an indispensable eleimeit
of democracy and 15 being used almost synonymously with good governance. Partcpation s
no longer seen only w terms of Constitthonal requuieiments, but has become both  the
foundation for democratic governance and one of the most inportant eletents {o
stengtherung  and  legitimizing  governmental  actions.  Advocates of  people  centred
developrment argue that when the beneficanes of services and those at the grassioots are the
architects of their own future, services are greatly improved. This is because they understand
their needs and local conditions better This axplams the increasing demands for, the expanding
forms of, and mteractive participatory spaces emerging as sites within which state and society

mteract.

It is assumed that ihrough particpation, even the poor influence aciivities and projects that are
imporiant to thern by miteracting with their leaders and other decision-making agencies
Effective public patticipation is the anchoting for o stiong local democracy and a people
centred development since it enhances social, politcal and  cconomic  transiormation
Participation is not just a techimical fix for problers, but a mechanism for social justice. social
change, and the elimination of inequalites  Indeed. despite its rnultidimensionahty and
“complex nature. public participation is still seen world over as the "inagic bullet” " for
development and governance problems.

Participation however, Temains contested, highly ambiguous and value-laden. As a concept
participation lacks clarty and is often manipylated to reinforce the interests of the state and the
powerful and to validate pre-conceived policy initiatives. The spaces for public participation are
contested and dosed while the atmosphere for pardcpation is unfriendly. Participation is rore
often undertaken in a random, uncoordinaled and piece incal manner. Indeed. the number of
wformed citizens s hmited allowing leaders o plan for atizens rather than planomg with them

The Consutution of Kenya (CoK), 2010 was meant to transfoun state society relations and to
empower ciizens to effectively engage i ther governance  However, despite the CoK
trtansforming the governance architectine and requiung  alizen participation,  state-sociely
relations have not been restruciured or transformed  Further, the rethinking in the nature of
state-sociely relations and the refurbishing of participatory mstitutions and spaces that was
meant to accompany the promulgation of the new Constitution, has also nol taken place As o
tesull, despiie considerable efforis by both the navonel and County Governments to engag
the public my diene governance, the natuee and exieint of pariiopation conterplated hy -h
Consutubion snd dovolution laws has not been aomeved by eithei level of goveinment 1n jac
AIAOUEN MOsE couniies have aeveloped and enacied fegisleton on public petticipanon. meny
of thein have avi dnplemeatae thern and hence only Biied piogress has been made Counnes

;
are also irluciant 1o collaborate with each other O (0 use e Intergovernmenial Relzuio oy
Techimeal straciures
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citizen centred participation has therefore not been realized in any level of covernment.

This National Public Participation Policy (NPPP) is intended to address existing challenges and
to facilitate the empowerment of ordinary citizens through the construction of new relations
between them and the institutions of governance that affect their lives. This is expected to
transform participation from a technical-tokenistic devise to a routine occurrence. it will also
change the behaviour of leaders from planning for citizens to planning with thern.

The National Public Participation Policy will act as the execution framework to guide the two
levels of government and their ministries. departiments and agencies in their efforts to engage
the public on governance issues. It will define the roles and responsibilities of the key actois and
the allocation and distribution of resources for public participation. The policy will act as an
overarching framework on all forms of public participation in Kenya. The policy will not only
help coordinate public participation in both national and county governments, it will provide
mechanisms in which County governments will be assisted to implement public participation
and empower the people to enabled them influence policies.

The goal of the National Public Participation Policy is provide a comprehensive, systematized
and coordinated framework for public engagement in Kenya o ensure public participation

becomes a way of life and a civic culture in which the people creatively and willingl
| Y g
participate in all matters of their governance. The policy has six objectives:

1. Establish and promote principles, standards and best practices of public participation in
Kenya
. 2. Address statutory and other measures to ensure the institutionalization of effective
- .- .public participation;. . . R L S e . e ot
3. Encourage early and continuous public notification and participation in major actions
and decisions; '
4. Provide an objective criteria to measure the effectiveness and overall worth of public
participation in the country; and,
5. Provide for mechanisms by which the public may participate in the affairs of the
Government; and,
6. To clarify roles and responsibilities of the two levels of government, non-state actors
and the public.
Experience with public participation in Kenya provides important issues that the policy is to
address, including: Low levels of attendance to participation meetings by locals: How to
improve the capacity to engage of citizens and the capacity at grassroots: How to ensure
continuous  public participation; How citizens’ input get incorporated into government
decision; How to strengthen local CBOs: and. how to inprove links between CSOs at the
national level and local CBOs.

Threshold concerns also arise: What is adequate public participation and how do we ensure ii?
What is adequate notice, and optimal level of decentralization of meetings? How do we ensure

i

notices, attendance and contribution meet (:onsti(ut‘iormI/Iegal thresholds? How best do we
ensure participation of Article 14 groups: should representation be by umbrella organizations or

2

by individuals? How many of the umbrella organizations s adequate representation, and, what

about representation of children?

Finally, recent judgements by Kenyan courts have raised the bar for public participation higher,

requiring governments at the two levels and other state avencies to facilitate and to

8
aemonstrate that they have done so incuding designing appropriate mechanisms of mviting

people to participate. Thus, since policy does not happen in a vacuum, the following policy
orientations form the anchoring for (the success of) the National Public Participation Policy:

\’ii
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Public Participation: The process through wh

ich citizens and other stakeholders engage the

government: it is the process by which citizens, as individuals, groups and communities (also
known as stakeholders), interact with the state and other non-state actors to influence
decisions, policies, programs, legislation and oversight in service delivery, development and

other matters concerning their governance.
communication in which the people bring the
the government agenda in an effort to influer
and resources and/or to provide alternativ
challenge. question or support any governmen

Public participation is therefore a two-way
ir preferences, complaints and aspirations on to
e policy formulation, development initiatives,

es. The public participates when the people

t decisions or activity that is of interest to thern.

ttis through public participation that the people hold the government to account.

Effective public participation will result in Kenya being a democratic political systern whose

governance is issue based, people centred, and

result-oriented. Public participation will be both

issue based and “people centred” meaning that it will not just meet the widest interests, but

will be responsive to the needs and rights of

citizens. Public participation will also be result

oriented and will be conducted in a stable, predictable manner to produce measurable

outcome.

Qualitative participation: the extent of both

the information and the array of citizens who

would engage in meaningful debate of the proposals for legislations.

———--Quantitative. Rarticipation:_refers_to_the a mount.or.extent.of information dissernina ted and the
widest possible extent to the citizens concernec

is achieved when a reasonable amount of
provided, and the relevant documenis supplie

I. Both qualitative and quantitative participation
me, level and opportunity for participation is
d in accessible, simplified and abridged version,

to all interested parties to know about the issues. and to have adequate say in the deliberations

to influence the final decision or policy. Extensi

ve public participation may not be possible over

the first five years of the Constitution and needs to be achieved incrementally over a decade.

The initial years- hence needs to be progressive

Facilitation of Public Participation: To facili

i

tate means to “imake casy or easier” or to

“promote”: “taking steps to ensure the public is involved or is brought into the matter™.2

Public Areas: public areas are defined to include the market place, bus stops. health centres

churches, mosques, temples, the district/chiefs’ offices and educational institutions.

Accountability: It means answerability to the people: an open transparent system which perinits

the free flow of information and in which lead:

2rs are answerable o the people.

Standardization and  Coordination: Standardization means the act or process of public
! f
participation is developed and accepted by the stakeholders as of the desired, conteni and

quality. The standards are based on the conser
the two levels of government. Coordination
I
effectively and efficiently.

' Judge XXX, in Diani Business Welfare Association

eKLR: 8

3.Jmi;f;9 Odunga: Judge Nyamweya P

wsus of different interested parties. users. and by

on the other hand will refer to the abi ity o

‘ocess of organizing different stakeholders o ensure that they work together in harmony.

id Others V-ihe County Government of Kwale, [2015]



iniroduction

Public participation is increasingly becoming a global buzz-word and an indispensable element of
democracy and people centred development, and is being vsed almost synonymously with good
governance. Participation is no longer seen only in terms of Constitutional requirements or a
technical fix for problems, but has become both the foundation for democratic governance and a
mechanism for social, political and economic transformation and the elimination of inequalities.
It has become one of the most important elements for strengthening and legitimizing
governmental actions. Indeed. despite its muliidimensionality and complex nature, public
participation is still seen world over as the "magic bullet™ for development and governance

problems.

Advocates of people centred developrment argue that when the beneficiaries of services and those

at the grassroots are the architects of their own future, services are greatly improved.? It is

assumed that through participation. even the poor influence activities and projecis that are

important to them.® This is because they understand their needs and local conditions better and

interact more with their local leaders and other decision-making agencies. Furthermore, the

‘people- understand-their-local -conditions-better-This-explains-the-increasing - demands-for: the-
expanding forms of, and interactive participatory spaces ernerging as sites within which state and

society interact.

In XXX participation is credited with XXX [I'll put best practices here].

Participation however, remains contested, highly ambiguous and value-laden® As a concept
participation lacks clarity and is often manipulated to reinforce the interests of the state and the
powerful and to validate or legitimize pre-conceived policy initiatives.® The spaces for public
participation are contested and closed while the atmosphere for participation is unfriendly.
Participation is more often undertaken in an uncoordinated and piece- meal manner. Indeed, the
aumber of informed citizens is limited allowing leaders to plan for citizens rather than planning

with them.’

In Kenya, participation is taking place in the absence of information and documents; when they
are available. docurnents are bulky or in a technical or language locals cannot understand;
those in attendance do not understand the issues

o

attendance (o meetings is low and majority of
and lack the capacity to contribute effectively. Even when they attend and contribuie. policy

unwiliing or unable o incorporate their views making the littie” participation

{ DR : 2
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making participation continuous.

for

Civic education provides important

has for the most part been

shlemnatic. Kenya's civic
tions (CSOs) resuliing in the existence of strong CSOs that cari-form umporiant pariners
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and planning are either missing. weak or have not been rmapped: local Conmmunity Based
Organizations (CBOs) are largely incapable of engaging well on governance issues. yel then

b

remain delinked from national CSOs. Since most policy decisions and governmental actions take

A <

o~
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place either behind closed doors where ordinary citizens are denied access. o in invited spaces
where only a fow “privileged people” have access. ensuring citizens have uniimited access to
information enhances their participation. Civic education and capacity puilding for citizens has
also become important to ensure citizens have the power over policy-making and to avoid being
manipulated to legitimize decisions and actions of the state. already made.

Other threshold concerns have arisen ac evidenced in the citizens of Kiambu, Kilifi and
Machakos, counties who have gone 1o court demanding better citizen engagement, raising
several important threshold concerns- What is adequate public participation and how do we
ensure it? What is adequate notice, and level of decentralization of meetings? How do we ensure
notices. attendance and contribution rmeet constitutional/legal thresholds? How many people is
adequate attendance? \What aboui the representation of youth, women, the marginalized?
Should representation be by their urnbrella organizations or by individuals? How many of the
umbrella organizations is adequate representation? \Xhat about representation of children?

The Constitution of Kenya (CoK), 2010 was meant to transform state-society relations and to
empower citizens to effectively engage in their governance. However, despite the Cok
transforming the governance architecture  and requiring citizen participation,  state-society
relations have not been restructured or transformed. Further, the rethinking in state-society
power relations and the refurbishing of participatory institutions and spaces, that were meant to
accornpany the promulgation of the new Constitution, have not taken place. Thus. although new
spaces for participation have been created and existing ones expanded., a fully supportive siate
“has-not-developed and- hence-peoplels- transformation and-empowerment-has-not.taken. place.
Public participation has remained largely mechanical, manipulative and tokenistic while a large
portion of citizens has remained in apathy to the process.

The National Public Participation Policy (NPPP) is intended to address these existing challenges
and to facilitate the empowerment of ordinary citizens through the construction of new relations
between them and the institutions of

governance that affect their lives. This is expected to
transform participation from a technical-tokenistic devise to a routine occurrence and to change
the behaviour of {eaders from planning for citizens to planning with them.

wWhat is Public Participation?

Arnstein (1969), Pretty (1995). White (1996) and the International Association for Public
Participation (IAP2) (2007) are the mosi renown authorities on public participation. What the
four have in comimon is the contention that there are different levels of citizen involvement,
however, not every citizen involvement fits the category of or merits to be called citizen/public
participation. For exarnple, in Arnstein's “Ladder of Participation™, there are 8 level of citizen
involvement-—ranipulation. therapy, inforrning, consultation, placation. partnership, delegated
power and citizen control. However, of the 8 levels, only 3- partnership, delegated power and
citizen control--fit ihe category of (citizen) participation. In these three. citizens have the power
to negotiate, are treated as partners, and understand the issues. To Arnstein, manipulation and

therapy (the firsi two levels) do not constitute participation at all since citizens are simply

e, Similarly, informing. consultation and placation (the
n the ladder) represent tokenistic involvement in which the
legitimacy to decisions already made (elsewhere). To him.

effective participation can oinly occur when citizens are empowerient.

manipulated and have no powers io e
second, third and fourth level

seopie are used to lend credibility or
I i ¥

o

Pretty (1995) has 7 corresponding levels of citizen involvement. bui only 2 meet the citeria of



public participation. Pretty’s two first levels-—manipulation and passive parficipation——are merely

B & i

used as pretence involverent. The next three—consultation, participation for material gain and
functional participation—fall the category of tokenism, where citizens just approve decisions

made by others. 1t is only in the last two levels—interaciive participation and self-mobilization
that the people have the power to impact on. and to make independent decisions.

In White's (1996)8 4 levels. only representative involvement (which allows citizens a voice to
influence decisions) and transformative involvement (where citizens are assumed to be equal
partners and are well empowered to make decisions) constitute real (public) participation.
Similarly, in IAP2's 5 levels of involvernent, the first three—informing, consulting and involving
the people, constitute mere cosmetic facade of participation in which citizens have little effect or
influence on decisions and they stand to gain very little as well. Real participation occurs only in
the collaborative and empowering levels, where citizens are made partners in the process (IAP2,

2007).

el

Operaticnalization of Public Participation

Summarizing the above, and recognizing the multidimensionality and complex nature of the
concept of participation, Sharon Penderis (n.d) makes a clear distinction between citizen
involvernent that doesn’t amount to, or does not meet the threshold of (effective) participation
and involvement that does. This distinction separates peoples” involvernent that is a MEANS used
by.governments,-other. institutions.and.those.in.a uthority to.achieve. their_own_objectives.and. .
involvement that is a PROCESS which awakens consciousness. power and self-transformation in
the people developing in them the capacity to act and interact with the state as partners. While
in the first (MEANS), peoples’ involvemnent is used as a coercive and manipulative tool to
increase institutional ends (often cloaked in the rhetoric of peoples’ empowerment) %it is only in
the latter that real participation takes place.

Drawing from the above, we make a similar distinction between peoples’ involvernent that does
not lead to effective participation and one that does. Accordingly. involvemnent of the people
will not lead to effective participation if:

o i is passive, functional, manipulative, pretence or therapeutic:

o It is meant merely for information, consultation, placation or it is driven solely by the
government; [t reduces citizens to mere users and choosers of predetermined government
services:

o Itis merely meant to meet certain legal or institutional requirernents;

> It is meant for, or it is involvement for material gain: and,

o The people aren’t aware or do not understand the issues being deliberated on.

Cr ritizon imunlooman

following qualities:

e (citizen) partnerships (between the peopie and those in authority),

CONirol.
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As it is clear from the four authorities discussed above. (effective) participation is therefore a
transformative process that has people at the very centre of governance and development. Thus,
although informing, consultation, placation and involvernent of the people are importent. the
level and intensity of peoples’ input is too low io constitute adequate or effective participation.
These actions or activities must be complemented by, say, partnerships. empowerment.  Or
transformation that give people power and control. The National Public Participation Policy
views effective participation as a process constituting of 3 levels of citizen involvermnent:

Level I: Awareness Creation, which includes: citizen acquisition of (and government and other
duty bearers providing and communicating) information and knowledge to act from an
nformed position: and, public involvemeni to ensure public concerns are considered
throughout the entire process. This is the state or level in which citizens are informed or
made aware of what is happening: documents are circulated. agenda is set; and people
called to citizen participation meetings.

Level 1lI: Consultation Level: This level constitutes a two-way consultation mechanism between
the government, CSOs and the people to ensure adequate consultations, capacity
building and feedback; collaboration with CSOs. government agents and the public to
develop decision criteria and alternatives and identify the preferred solutions. It is a
consulting and negotiations state where collaborations, facilitation and interactive and
even decisions about representation are rade. In this level. a partnership between the
public, CSOs and state actors takes place by placing financial decision-making authority
in citizen hands, and, by providing opportunities and avenues to the public {o facilitate
their participation. In addition, negotiations, consultations, facilitation, representation
and interactions take place that enable the citizen gain the capacity to engage.

Level Hl: Transformative Level. This is the final level where knowledgeable, capacitated and

empowered citizens effectively engage the state and other actors, as a partner, and their
contributions are incorporated into government policy and hold leaders to account
ensuring they get better, cheaper and more services. This is demonstrated in the figure
below. '

Figure 1: Levels of Public Participation




We thetefore denne (effecaive) publc particpation as a nutudimensional and  complex. yel
transformative process, that nas people at every centre of governance and development process
[t 15 a two-way comimuication 1in which the people bring thenr preferences, complamts and
aspirations {o the government agenda. Citizen participanon, {which can either bhe done diecily,
where citizens as sovereign and owners of their governmeni decde what should be done), o
through theit demociatically elected representatives, is premised on- a) a belief in the nnportance
of entrusting alizens with the responsibility of shapig their own future; and b) that aiizens are
able and wiling paiticipants in their governance

people (and groups repmsenung thvm) and S(HICLUI s/msumnons of the state mumly at th loca!
levelin all matters of iheir governance meant (o ‘enhance governance, impiove service delivery
and deepen demoauacy by promoting accountability. equality and fransparency in government I
1s the process by which citizens, as individuals, gioups and communities (also known as
stakeholders), undertake the following: a). mteract with the state and other non-state actors (o
influence decsions, polices, programs and legisiatnon: b) oversight and hold their leaders 1o
account n service delivery, developrnent and other matters concerning their governance; )
mput and share control over development initatives, decsions and resources which  affect
them ¢ and, d). mfluence the formulation, and provision of policy alternatives @

In Kenya, participation must also take place at the two levels (and in every arm) of governiment.
the national and county levels and must be adhered 10 and bind every state organ. state officers,
public sefvarits and all pérsons whénever they: apply or inlerpiet the Cornistitution; efact, apply
or mterpret any law; and, make or implement pubhc policy deasions. Public participation as
anticipated in the CoK. 2010, is meant {0 be interaclive, collaborative, consulrative, responsive,
transparent. and. accountable. Through it. duty bearers in the two levels of government
communicate information and distribute documents for discussion in a transparent and timely
rnanner.

the importance of Puble Participaion
Public participation is important because it establishes in the people a sense of own(-rship of
government decsions and stiengthens local capacaty including giving voice to thoe poor and

marginalized. Public partiapation 1s a inechanism of contiol rlg)mmt excessive discretion vested in
avil servants, providing important ciiecks and balances agamnst unnecessary potitical interference
and abuse of office.

Mceanmgful public partiapation prormotes sustainable deasions by providing partidpanis with ihe
mfonnation they need. By conununicating 1o pattiapants how then mput efieas ihe decision,
leaders provide the people with incenuves 1o think, deade, plen and play an active pari iy the
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Fable 1: Benefits of Public Participation

How i (omos aoout
Through voicing their opmions, voting, supporting or
Opposing government policies and decisions

By helding leaders te account and demanding certain
thmus (in i%) be done

Citizen  participation  enhances people’s  trust in
government and increases their support of policies and

government decisions. leadership and institutions
szvn partic

] on - ensures that d(’vc’lopmon plans,
laws and policies underge, comprclwmnve e

view and
i LeVISTON.

AS  consumers, étizens are able to ;Jrovlde the
government with important fee(lback on the quality of

' services and service provision

1:(-),u_gh participati

clianged from. cont

_ >-citizen mlmtons are
{io} empowcrment and the latter
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SITUATIONAL ANALYSIS OF PUBLIC PARTICIPATION IN KENYA

Introduction

Kenya has had several public participation mechanisms including the Local Authority Serve
Delivery Action Plan (LASDAP), the District Focus for Rural Development (DFRD) and the
Constituency Developméﬁ‘t Fund. However, public participation remained la?}ﬁéi? nominal,
tokenistic and subject to the influence of the central government and its leaders. By vesting all
sovereign power in the people of Kenya (Article 1) and providing for their involvement in all
matters pertaining to their governance, the Constitution of Kenya (2010) and other devolution
laws sought to change this. These laws include: The County Governments Act (2012), the Public
Finance Managerment Act, (2012), Urban Areas and Cities Act (2011).

However, despite considerable efforts by both National and County Governments to engage the
public in their governance, the nature and extent of participation contemplated by the
Constitution and devolution laws has not been achieved by either level. The national
government, for example, hasn't significantly changed the way it operated before the CoK was
__promulgated. Rublic. participation. is_still more obligatory...periphe ral.and. tokenistic ¥ There.is ..
lack of clarity on important aspects of [')‘arii(».i.p'z?tﬂic)n: a) what constitutes adedhaie (public)
participation; b) the nature of participation that meets the Constitutional threshold; and, ¢} the
most effective mechanisis for public pariicipation: Other policies and mechanisms necessary for
public participation are also not in place or have not been operationalized. Civic education, for
example, hasn't been done in any significant level while access to information in a timely,
inexpensive manner has not taken place. Thus, a citizen driven and citizen cenired participation
has not been realized in any level of government.

Recent studies and surveys show that sorme forim or other of public participation is taking place in
governance processes in the two levels of government. However, the form, nature and levels are
unsatisfactory. While the National Government lacks an effective framework to facilitate public
participation, County Governments are not utilizing the already developed public participation
guidelines. In fact, although most counties have developed and enacied legislation on public
participation, many of thern have not implemented them and hence only limited progress has
been made. Counties are also reluctant to use existing Intergovernmental Relations structures or
collaborate among themselves. More important. little has been done to operationalize

participation related laws by:
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<y SR gy AR WAS T
b) Setting up relevant ingt
¢) Putting in pla
¢} Developing |

e) Providing ad

Sefore the promulgation of the Consttution of Kenya in 20100 planning.

PRSI O R g ey
’\).\V\IL/‘:)H\)/ Of the centit
I

Iarme FatiNr F Aovo
dementation O ¢Gevae:

tile Or NO INVOI




: decisions inade from Nairobi. \When provincial and district headquarters were involved. it was
only to transmit information and decisions already agreed upon in Nairobi. This approach to

planning continued until 1983 when the Disiric

Focus for Rural developmeni (DFRD) strategy
was introduced. making the district an administrative unit and the locus for project ideniification

and implementation. The DFRD strategy was imeant to encourage community participation in the
dentification, planning and implementation of developrnent projects at the district level,
although Central government field officers played the central role in planning and the
implementation of programs. The strategy, however, faced implementation challenges since it
lacked a legislative framework that could entrench the work of coordination commiitees.

The enactment of Physical Planning Act in 1996 was a milestone, which provided for
community participation in the preparation and implementation of physical and development
plans. This however also lacked the critical element of community sensitization on iis roles,
while physical planning remained ceniralized in major towns. Communities residing in remofie
or rural areas remained marginalized in participatory planning.

In 2001, the Ministry of Local Government through its reform programme, the Kenva lLocal
Government Reform Programme (KLGRP) introduced the Local Authorities Service Delivery
3 ' Action Plan (LASDAP), a tool developed to improve participatory planning. governance and
service delivery in local authorities. It created an entry point for local authorities to constructively
engage their citizens in decision making at the local level. LASDAP engaged citizens in annual
ward level consultative processes to consider and identify priority capital projects.’s LASDAP was
a product of participatory planning that involved various stakeholders and citizens within a local
authority. This included self-help groups, business organizations, resident organizations, religious
groups, educational and health institutions. professional organizations, NGOs and individual
RS I @IIES e st e S U
In 2003 the Constituencies Development  Fund  Aci (CDF)  created the Constituencies
Development Fund with the objective of addressing poverty at grassroots level. In January 2013,
the Act was repealed and replaced with the CDF Act (2013). The revised law aligned the Fund
with devolution and required citizen participation through their membership in the County
Projects Committee, the Constituency  Development  Fund Committee and the Project
Management Commitiee.

The Local Authority Service Delivery Action Plan (LASDAP) and Constituencies Development
Fund (CDF) have been the main vehicles of comimunity participation at the local level. These
however never performed to expeciation and operated in an opaque fashion: were subject to
multiple abuses; and. citizen participation in both was next to zero.' \When LASDAP involved
citizens well services improved while the Coundils collected more revenue ® LASDAP provided
(at least a paper) important opportunities for citizen participation: such as information

gathering, consultation and consensus ineetings, formation of monitoring groups, participating

in feedback meetings, participating in Local Authorities Budget Day, comimunity budget and
formation of project cornmittees. s

Both LASDAP and the CDF provide important lessons for Kenya's public participation:

o Collaborative initiatives between government and CSOs enhances PP: joint mobilization

. Kenya School of Government, Devoluiion Horkine 2
Local Dexvelopment Funds: Reviewing ihe Pasi 1o 1nform ihe &

tes Working Paper No. 3 Participation in Kenyia's
wlre. February, 2015

National Taxpayers Association (NTA) Budset Trsnspare ey and Citizen Participaiion in Counties in
Kenys (2013) 110
PNTA, 2015 16
NTA 2013 16




nnproves qualty of pattiapation, CSOs are good at mobihzing and developing
particapaton guidelines and training

o Incorporation of local leaders. enbanced mobihzation of the people and provision of
upfront tiaming were important exploining what ciuzens are requued to participate n.
why. and how it related to wider development programs, was crucial;

e Timely communicaiion of ailical information and in formats and using channels that
are accessible and user friendly. providing easy to digest mformation on content.
encourages more participation;

«  Building wcentives for offidals 1o act, such as requiring a ieedback mechanism and
reporting,

o Duty bearers need iramning
> Linking ctizen oversight with techmical  expert--bulding  capaaty ol locals 1o

i
r

participate,”

The two devolved funds howevei, lackod o colierent o coordinating {ramework and suficred
from ovetlaps, duplication, and despite then multiplicity, low ctizen mvolvernent. This was
mainly the result of ihe absence of statutory gudelines on participation ® Other challenges
mcluded: lack of standardizaiion and coordiation mechamisins; public apathy: heavy pohtica
and bureaucratic control, madequate avic education, tokenistic approach to public participation.
absence of cearly defined paiticipation thiesholds, inadequate funding; unclear limelines: and,
non-inclusion of special groups wormen, youth, PWDs and minorities and the marginalized '

~kven-thongh the COF “Act review of-2013 provides-citizens-the power to-selecl Tepresentatives:

the potential influence of the tocal MP in these selected s high

Kenya's juchaial and Constitutional Review processes of the 1990s and 2000s incorporated public
participation. The Constitution of Kenya Review Commission (CKRC). the Committee of Experts
(Col), and the Cout Users’ Committees with the assistance of avil society groups conducted cvic
education and organized local meetgs, and ran resource centres. There were public meetings in
cach constituency, sometimes mote than one, chawred by two or more commissioners.  [he
Corminission received wiitien subrnissions, and held ineetings with organised bodies, professional,
political and others o hear thewr views. The Commussion kept records tepoited back to each
constituency  The Coll even had a thity day penod tor intensive public engagement before the
people voted to approve or ieject the Draft Constitution. The common model of public
participation 15 the public ineetmg, usually coupled with the possibility of submiting writien
suggestions.

Public management in enviioninentel sector fwill alco be discussed herel

Towards the end of 2015 parttapanon had become common  fhose acluded the Torure of de
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Public participation is a basic human rights principle encapsulated in the Constitution and in
several international human rights conventions that Ken nyan has signed. Among the Conventiois
Kenya has signed with important public participation provisions include the followir 18

o The Convention on the Rights of Persons with Disabilities s (ICRPD), 2008

> The International Covenant on Civil and Political Rights (ICCPR) 1976

o The International Covenant on Economic, Social. and Cultural Rights (ICESCR) 1972

= The Convention against Torture and Other Cruel. Inhuman, or Degrading Treatment or
Punishment (CAT) 1997

= The International Convention on the Flimination of All Forms of Racial Discimination
(ICERD) 2001

o The Convention on the Elimination of All Forms of Discrimination against Women
(CEDANY) 1984

e The Convention on the Rights of the Child (CRC) 1990 Persons with disabilities in Kenya
constitute approximately 3.6% of the population

Constitution of Kenvya, 2010

Public participation is also a recurring thermne throughout the Constitution of Kenya, 2010, which
specifies several areas where participation must take place. The Constitution places sovereign
t ple of Kenya.? which when exercised under a devolved system of government
seeks to pfomoie democratic and accountable exercise of power: to give powers of self-
Jovernance to the people and enhance their pamcxpdtlon in the exercise of the powers of the

state and in ‘making decisions affecting them; and 16 énhe
separation of powers.2!

Public participation is a Constitutional requirement that must take place at the two levels of
government (respecting the principle of devolution) and at the different. arms oi government
(respecting the constitutional principle of separation of powers). Thus, governments at the two
levels and different arms of government must involve the public in all matters affectiing their
governance. Some important Constitutional provisions for public participation include:

o bvery citizen has a right to access information held ! by the state and requires the state to
publish and publicize any important information affecting the nation. The freedom to
information Act has been enacted providing the mechanisms for accessing information.

« The Fourth Schedule assigns the responsibility  of ensuring and coordinating public
participation at the local level to the counties.??

° All sovereign power belongs to the people of Kenya. The people may exerdse their
sovereignty directly or through their elected representatives:

o Public participation should ensure equality and non-discrimination  and respect the
freedorn of expression of all participants:

« The Constitution guarantees equality and non-discrimination and ihe participation of
minorities and nmoumthfl groups;

= The State shall encourage public participation in the management, protecion. and
conservation of the environment;
o National legislation shall provide for the governance and man: 1gement of urban areas and
“PRepublic of Kenva . (2010). The Constitution of Kenya {(CoK). Art.1(1-4).
9 Republic of Kenya . (2010). The CoK, Art.1(1-4).
! Republic of Kenya . (2010). 7he CoK, Article 174 (a.b.c.&j).
- Republic of Kenya . (20101, 7he CoK, Art. 35(1) and (3)

0

ce checks and balances and the ~ -



aites and shall, in particular - (¢) provide for parhicipation by residents in the governence
of urban areas and wiues,

o Parliament shall — (1) conduct its business in an open mannet, and 1ts sitlings ana those of
s cotnmiliees shall be open to e public; and (b) faaliate public parbapation and
involvement i the legislative and other business of Parliament and 1is corimitlees.

o A county assernbly shall— (a) conducl its business in an open manner, and hold s sittings
and those of us cornmidees. in public, and (b) fadlitaie public participstion and
involvement w the legislative and other business of the assernbly and s cormimittees (?)
A county assemnbly ray not exclude the public, or any inedia, from any sitting, unless n
exceptional circumstances (where) the speaker has determined that there are justifiable
reasons for doing so;

o There shall be openness and accountabihty, including public particpation in finanaal
matters, and,

o Every person has a nght to petitton Parliaient to consider any matter withi s
authority, including enacting, amending, or repealing any legislation. {2) Patliarmient may
nol exclude the public, or any media, froim any sitting. unless in exceptional circumstances
(whete) the relevant Speaker has determined that there are justihable reasons for ihe
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excluston
Public participation m speafic imatters is also iequired by the various devoluton related
legislation. ncluding- The County Governments Act. 2012; Urban Areas and Cities Act; Public
Finance Management At and, the Public Proturemeit and’ Disposal Agt.2+- 7 7 rm o n

Fnvironment Management and Coordmation Act [Discussion to be includecd]

The County Government Acts, 2012

The CGA, provides the prindples for public partiapaton induding: a) tunely access to
mformation, dala, documents and other information relevant or related for policy formulation
and implementaiion: b) reasonable access to the process ol formulating and implementing
policies, faws and iegulations, developiment projects and budgets, while prolbctmg the interests
and (félirg of mmorities and marginalized groups 7> Section 30 & 92 give County Governors the
responsibility for promoting and faalitating aizen patticipation in the development of poliaes
and plans, delivering seivices and for subnutting an Annual Report to the county Assembly on

citizen partiapation m the affars of the Couinty government.

The Urban Arveas and Cities Act, 201
This Act prowides for residenis mowban a eas,t aues and pattcular Tocal aieas ?
DATLCIPLIC 1 Thet gOvernance (nroush arzen joiuims ™ Schedules 2 o vhie UACA, 2011
provites thiat A Gy OF UEen &408 siclh Gevetop @ SYSein OfF gOVErnance that enceiays

s afions’ I he <eciion furiher  mandai

pArtGpaiion by residenss
1510 rachiate vUDHC partanAloN Dy CisuTNG the Necessary Conad uons

SOV

20 detelng oo Of the Consliuoa b ondd o covic edveEnsn s contanad o ano
A MOTD GOl iablo i atiacned o8 Aoy |
i PRKemve (2000 he Counts Covenmems v Sceon
Reannie or koo (00 L > s ORI o)
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Section 137(1) provides for the establishment of County Budget and Econoric Forums and the
appointment of non-county officials to it. These forums are the avenues for consuliation on the
preparation of County Plans, the County Fiscal Strategy Paper and the County Budget Review
and Outlook Paper. and on matiers relating to budgeting, and economic and financial
managernent of the county. The County Treasurer is to make the CFSP available for public
scrutiny for seven days. Further. public participation on the same can take place during the 14
days of its debate in the County Assemnblies. Section 131(5) requires the County Treasury fo avail
the consolidated Budget estimates for citizen scrutiny for 21 days. The Act further provides .
guidelines for public participation in the budgeting process mcluding provision for key dates.
methodology for review, the procedures to be followed by these who wish to participate, the
format of information and documents and the Opportunities available for participation.?

Public Service Commission (PSQ), Guidelines for Public Participation.

PSC guidelines require State Organs and State (Public) Officers to engage catizens and share in
agenda- setting and ensure their policy and legal proposals are generated jointly. Further, they
require participation at all stages of policy development processes. ensuring that public views,
values and priorities are infused throughout the policy cycle. Specifically, the guidelines mandate
State Organs to:

o ldentify stakeholders, their interests in operations and programs and their roles in
the participation process:

o Determine which stakeholders should be involved and the contribution expected
“from the different stakeholdars .

N

> ldentify appropriate methods to inform stakeholders about public participation
process; and,

> Determine the method that would be most effective in making stakeholders aware
of the public participation process.

tmportant Court Rulings on Public Participation
Recent Court rulings have set a high bar and established important standards for public
participation in the country. Based on PP standards in South Alrica, Courts have required
(agents of) the state and every arm of governiment at the two levels to do more to
facilitate the public to engage with the government. The table below presents important
standards that courts have set:

Table 2: lmportant Court Decisions on Public Participation

o PP must be real and not Husory: it cannot be treated as a-mere formality for

the purpoeses of fulfilling Constitutional dicia

es.

e Gevernments and state asenis ha

ve a duty o facili the public and

md (o demonsirate ihat they have fadliiaied

communities to particiy

public participation both “qualitatively” and “quantitatively’ and must do

“ Republic of K enya. (2012). Public Finance Management Act (PFM) ( Sect, 128(2).
Y Robert Gakuru & Others V Governor Kiamb County & 30thers [2014] ¢K LR, [Judge Odunga)

o)
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whatever is reasonable o involve the people:

Huddling a few people in a 5 Star hotel on one day, adveriisernents in a
newspaper, or “tweet” messages Azi/nvi'i‘ing people to participation fora are
e of as many fora as poessible to advertise

o

inadequate, State agents mustt
for PP meetings; &
Adeguate notices and access to, and information about the matter as well as
the oppoertunities that are-available for participation, must be provided.
Conditions. thal are conducive to the e-ﬁff(;eif.i'.ve exercise of the right teo
participate must also. be provided-—including through read shows, regional
workstiops, radio prograrns and pubheatl@ns aimed at educating and
i.lﬁ‘f@r;nﬁ'i‘mgiiin public aboui ways to influghee governance,

o

€

This tequires the (state’s) provision of public c*du("tion access o
information and (the state) should create co.\dmom that are conducive to
exercise that right to participate.

The agency must show what it "has done”, which must be reasonable in all
the circurnstances and the methods must be appropriate.

A one day newspaper advertisement in a country (where) newspapers are ¢ /
luxury leave alone the level of lllxl(’m(y may not suffice for the purpose of ./
5(‘f’kmg publlc vlews dl)d |)Ub|l( panl(lpdilon_

MorL. is-requited....
M(’dSUlC‘S nce(i to be taken o @cxhi:xle pubhc participation and must
pr-ovnce r\ohce of and' rm"omwauon dbout what is under consideration and

g pubhc opinion inte
) 51;)( ic act-lo.n.abl_e |_den_s_ since citizens may. not agwc on all ideas. He called for
incrernental pulilic participation fover a decad e

It is not possible for government to respond ta all citi
Executives have a duly (o present clear gzii(o]c;éﬁg and (
to the public.
Pubilic participation should be genuinely representative of diverse. mterests;

2 demands.

in) a simplified version

PP does not include large sections of society, it may fail the test of
legitimacy”

While logistical issues—town hall meetings, preparation and validation
forum, notice boards, ;ﬂ"(--)‘jr\cf sites and newspaper advertisements-—aie

lmpormnl who was present, gf(’nd . youth and equal ear,

strategiec 1ssues-

lr\n

AOUS are more impoariant.
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judges on public participation and ruled that public participation is not to be a very long tedious
process whereby each and every residents’ views have to be sought and included in the output.
He added that it should not be expecied by any resident(s) tt

1at whenever they make their
conditions through public pariicipation, then those conditions would be the basis of legislation.
All that the citizens can do is expect that MC

tCAS will take their Lconditions into account (and) if
that doesn’t happen, then they have the residual powers of vormg them out. The judge’s
argument was that, each member of a County Assemnbly represents a defined work and is taken
to be representing the views of the residents of these wards. To him, public
in as an extra input in the legislative making process.

O

participation comes

Emerging Best Practices from Couniv L
(] (&) 7

According to Osoi Johnson, the County Assernblies Forum Chair, at least 4] Counties have
drafted Public Participation legislation, of which 17 have already finalized their Public
Participation Acts.* A review of some of these Acis reveals the emergence good provision,
which, if implemented well can give rise to the emergence of good public participation practices

in the counties. The table below captures some of these emerging best praciices:

Table 3: Important PP Provision from Couni Tegislation
I g

v utive and. Clerk of CA -‘(b formulate public E

(with CA approval) to; ’

cipation guidelines

> Development of an evaluation framework public patticipation ensuring
—Stakeholders: ST ;

== Ate informed of the resalts PP processes. and

4+ How their input was used in the decision taken;

°  Adaption of hew public participation te aniques aijd“tech_m(glégi

: lic edhuc
ereating the culture of, and r

a

litation of pub

fion and -training programs for the purpese of

spect for, the principles of public participation, :

4 Wndertake arnd encourage actions that build trust and. ared

o0 Preparvation and: subimission of an annual report on the shdti
participation m. the Coungy. R

Holding of Annual County Citizens participation forum.

4+ Minutes taken and publicized

+ Relevant Geverninent organ. to provide feedback on all issues raised:

o Right of citizens to petition County Govertunent.

= Keep a public regisier of al petitions ad decisions.

M Interview with Chair CAF, Friday February 302017 al the Intergovernmental Relations
Boardroom
Y Machakos County Public Participation Act. 201

Technical Commiitee



Provision for further appeal to the CAJ;

Produce Annual Public Participation Report within 3 months after year end.

Report to:

A

description of the aciivities and outcoines of public participation

Have a consultation document which is as simple. and concise as possible,
providing the summary of the issues or matter for consultation clearly setting

out the guidelines to adciress.

Fsiablishment of a PP department in both CA and County Public Service to:

e

s

MCAs to convene of Ward Forums every 3 months, Records kept and

Coordinate public participation by MDAS,
Facilitate capacity building and

Support public participation in all departments,
Undertake M&E of PP in all MDA,

Receive complaints and liaise with MDAs to resolve thermn.

I’ Installation  of notice  boards in most  appropriate  and
" conspicuous placas in each village. -
Prepare of an Annual PP Report, advice on policies including:
Number of PP Forums facilitated by each cjepari’menl;
Level of public engagement; and
Level of incorporation of proposals made or issues raised by stakeholders
or the public.
Annual PP Report done less than 2 rmonths after the end of the year.
Right of petition including publication of the decision outcome of the

petition, register of petitioners and supporting  documents anc the

decisions of the County Executive.

DO made (O County Assembiy.

member designated

vent of & PP Advisory Commitiee with imeinmbership
i . youth £80«

s wWoi

3 % e pp: essg e o ~|
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continuously report and cormmunicate to all stakeholders in progress.

T R NG 1
“1DilC

PaN

The following are some major challenges that have limited the effeciiveness of public
participation in Kenya:

Definitional Problems and Poor Conceptualization Slowing-down Participation: Public
participation is still not clearly defined and no safeguards are in place to prioritize community
needs.3” Poor conceptualization and the absence of a comimon vision meaning that there lacks
consensus on specific definitions, content, or impact indicators of public participation. There are
also definition problems: what is public participation? \What does it entail? \When can it be said
that public participation has taken place?

Unresolved Threshold Issues causing Confusion: What is adequate attendance to meetings?
Should threshold be determined by numbers or the ability to contribute? Should it be the largest
number of citizens or individuals or groups with the ability to contribute? \What of special
groups—the marginalized, wornen, PWDs. the youth, the elderly? What of the people most
affected by the decision? Can these groups be represented and by whom? What of children?

Poor Coordination and Standardization Mechanisms has ncreased Duplication: There is a

proliferation of CSOs organizing citizens for public participation. However, their activit

———remained uncoordinated, leading to duplication of efforts. There is also inadequate policy, legal
and regulatory regime. Counties have neither fully embraced public participation nor have they
established County Civic Education Units (CCEUs) in compliance with the CGA. 2012 and
therefore puE)l'i'(, participation is noi —Q»r‘\‘i.l"(r)ﬂr'm.”\/'w provided. leaving citizens confused. Public
participation has remained uncoordinated and un-standardized.

Increasing Numbers of County Public Participation lLegislation without pro er Anchorine:
. ! 2 g
Counties have drafted and enacied legislation on PP in the absence of an overarching national
© (&)
olicy to provide dear norims and standards for effective PP and the necessar mechanisms for
p {
their irnplementation.

Stage-managed  participation  nurturing  cynicism  and disinterest:  Stage managed
participation has also taken place where individuals and groups are brought together to
rubber starmp pre- determined outcomes. In addition, duty bearers are playing Cat and
Mouse Games with Public Participation where duty bearers would mischievously shift dates or
venues for consultative meetings and fail o notify citizens; flout laid-down procedures  or
deliberately avoid providing relevant information and docurmnents.

Mistrust among Providers Hindering Collaboration and Objectivity: Mistrusi between
overnment on one hand, and the cvil sodety and development bartners, on the other
8 ¥ f f .
continues to limit its impaci. Further, public participation forums have been partisan, lacking
objectivity and neutrality and have been manipulated.

Exclusion of important segments: Public parti ipation had been conducted in a manner that

has excluded important segmenis. including the least influential in society-——wormen. youth and

PWDs. At tirmes, it has been conducied o legitimize decisions already made and therefore hac

Y National Taxpayers Association, 201317
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also excluded CSOs and others capable of influencing the outcome.

Poor Communication and Communication Gaps: There are serious comimunication problems
between county executives and county assembly and between thein and lower level
administrators in the sub-counties and wards. This has resulted in slow, late, inaccurate or
incomplete communication. There is also an information probiem. Newspaper adverts were used
to announce for public participation even in areas with low literacy levels and low newspaper
distribution and access. The sharing of materials and documents on planning and budgeting is
limited, while documents remain too bulky and technical for citizens to undersiand.

Absence of a Participatory Culture Reducing Citizen Enthusiasin and Incentives: This has
resulted from a general apathy to public participation that most citizens show leading to
demands for money or expeciations of payment to attend meetings. This has also led o, or been
caused by, the selective involvement of the people by the leaders in which in the few
participation forums that have taken place, organizers and agencies of the state handpick the
people to attend or speak during participation forurns. The leaders’ lack of innovative ways and
approaches to participate has also contributed to this. In many cases, duty bearers are not
motivated to involve the widest possible nurmber of people or those who can positively
participate.

Unclear Responsibilities and Inadequate Access to Critical Information Reducing Quality
Cof Participation: The national government does not seem (o have clearly defined duty bearers
in charge of participation, and even where they exist many of thern have not embraced the idea
of making information available and accessible to the public, and when it is, the information is
either in a language that most people do not understand or in big volumes. Since most
governimental decisions and policies take place behind dosed doors and in places where the
common man has no access, without a willingness to avail information, it is hard for citizens to
participate effectively.

Inadequate capacity and linited Civic Education Affecting People’s Ability to Participate:
In addition, majority of citizens lacks awareness and many do not know of the requirernent for
their participation in these processes. Those who know, do not have the requisite understanding
of the issues and require civic education that is either absent or inadequate.

Inadequate Funding Limiting Level of Participation: lnadequate funding and other financial
and budgetary consiraints coupled with poor and inadequate capacity, have reduced the
frequency and quality of participation. Funding levels also determine the amount of cvic
ecducation, availability of materials and documents and the guality of training.

lete the National Public Participation Policy Fxacerbating Proilom.
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Minimalism and Compliance Only Attitude Negatively Affecting Participation: Since the
promulgation of the Constitution of Kenya, 2010, thai requires State (Public) Officers o ensuie
participation ©f the public in all aspects of their governance. both the national and county
governments have been forced to involve the peopie in the mosi aspects of their governance.
1owever, there has developed a “compliance only” attitude and a “minirnalist approach” among
Public (State) Officers, where efforts are only put to ensure compliance with the faw even if
such do not necessarily advance public participation.

articipation Policy as

The NPPP seeks to address some of these challenges. A recent study on the Status of Public
Participation in Kenya by the Inter-Governmental relations Technical Comimitiee (IGRTC)
recommended the drafting of a National Public Participation Policy as the answer to the above
challenges aimed at providing clear norms and standards for effective public partidpation.
According 1o the IGRTC this national overarching policy should provide for:

National Fublic |

o Norms and standards for effective PP; clear minimum standards; specify role of stakeholders:
provide a hokistic definition; values and principles of public participation; funding:
mechanisms for reaching individuals and groups that can add value to the decision- making
enforcement mechanism; a comprehensive stakeholders mapping for all issues requiring PP:
well-defined consequences for non- compliance

e PP guidelines for national government similar to these for county governments with provision
for adequate citizen awareness.

e Establishment of inclusive sector specific PP working groups including: planning sector group,

budgeting secior group. mpauty sector group. momtormg) and evaluation sector group and

funding. ' T R

o Documents necessary for public participation rust be made available. accessible and in a
form that is east to understand. Every effort should be made to ensure an abridged and
simplified version are available.

e Build capacity for public participation at the two levels of government and at the IGR,
through partnership between government, NSA and development partners.

o Enhance civic education to institutionalize a culture of civic education.

; shvreic mvE Bkl Deyybs ~iiyes Fos T B P
SWVOT Analysis of Public Participation in Kenya

The table below reflects the Public Participation experiences in Kenya as summarized ina SWOT
f Yy

analysis.
Table 4: SWOT Analysis for Public Participation in Kenya
’  STRENGT N OPPORTUNITIES |
Ce ’\/‘uhlplp channels Lmrnn'h which o

citizens can be engaged:

{
e Collaboraiive environment-— ¢ (m(.q(ﬂ' and maragemeit:
government. NSAc CSOs. CBOs, =« Develonment of access 1o information law:
and FBOs; = Several public participation policies and laws
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POLICY GOAL, OBJIECTIVES AND ORIENTATIONS

roduction

The CoK created a devolved system with two distinct levels of government that are
interdependent and den

ands they conduct their mutual relations on the basis of consuliation and
cooperation.®®  Public participaiion needs to take place not just in the two levels, bui also in a

consultative, collaborative and coordinated manner and in accordance with the principles of

devolved government.?* The Constitution further demands that each level of government
respects the functional and institutional integrity of the government at the other level

The National Public Participation Policy will therefore provide a framework for achieving this
collaborative participation at the two levels of government and nationally. Accordingly, each
level of government will prepare separate public participation guidelines, clearly showi g how it
will engage the public on all areas of their governance and how they will collaborate and consult
with the other levels and institutions of the government.4

The sections that follow discuss the various elements of the policy including iis rationale or
Justification, its guiding principles, goal, objectives, and major orientations of policy areas. The
section begins with the vision and mission of the policy

Ui A ——— . — e

A Pubic Participation Policy that guides Kenya towards sustainable and meaningful realization
of the right to participate for all Kenyans.

Mission

To provide a comprehensive, funciional and coherent framework for structured and sustainab
public participation in Kenya

Rationale and Jusiification for Kenva’s MNPP Policy

The National Public Participation Policy will act as the execution framework to guide the two
levels of government and their ministries, departments and agendies in their efforts to engage the
public on governance issues. It will define the roles and responsibilities of the key actors and the
allocation and distribution of resources for public participation. The policy will act as an
overarching frarmework on all forms of public participation in Kenya. The policy will not only
help coordinate public participation in both national and county governments, it will provide
mechanisims in which County governments will be assisted to implement public participstion and
empower the people to enabled them influence policies.

*The CoK, 2010.Arti

The CoK, 2010 A
“The CoK, 2010 Ariicie 189

Y This policy recognmizes that the County Governments Public Participation Guidelines alieady exist. The pohicy will
therefore ensure that the National Government prepares similar euidelines to guide public

20
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The goal of the National Public Participabon Pohey is to

pprovide a compienhensive, systermatized

coordinated and sustamable framework for pubhc engagement in Keinva (o ensure public

harticipation becomes a way of hie and a awvic cullure in which the people ceauvely and
J [ )

willimgly partdpate i all maiiers of ther goveirnance.

Since public partiapation is a pohucal

process, which is sbout mfluence and power telations and how they affect the people, the goal

of the National Public Participation Policy is 1o transfor
from one of control 10 hat of empowerment - ~one thal
communities to faclitale thein to hold leaders to account.

National Public Parlicipation Policy Objeciives
! ) j

mgovernment dtizen power relations
butlds power within citizens and local

The broad objective of this policy is to provide a systematized, coliaborabve and coordinated
J } !
public engagement i Kenya thal is issue based. people centred and people driven The six

specific policy objectives are defined below

1. Establish and promote principles. standairds and |
Kenya

sest practices of public partiapation m

2 Adadress siatuiory and other measures to ensure the institutionalization of effective public
]

participauon;

3 Encourage early and continuous public nonfication and participation in major aclions and

o DB OEIST OIS fms wommei e s e racawrsss wer 1o 5t es v 5memms o+ oon -
4. Provide objeciive criterta to measuie

participation mn the country; and,

5. Provide for mechanisms by which the public may particpate o the

Government; and,

the effectiveness and overall worth

of public

aitans of the

6 To clanfy roles and responsibilities of the two levels of government, non-state acors and

the public

Guiding Principles of Public Partidipation
Public partiapation in governance procasses shall be guic
principles and values:
a) Soveregnly of the people and Equality of opportu
LY That indniduals, groups, communities and organiz

fed by the adherence (o the following
nities for all,

ations have a right to be consulted and

involved m the deasion and policy making process;

o) Provision of adequate and eoffective inechamising
those iteresied in, o1 affected by, deciaons,

d)  That nublic views shall be taken o conuderaton

o) ALCeSE 1O ThE ROCSSAY ilOiina o ohd ducunie

DAY EO rov T oo

0 Provision o avic caucanon and ithe dovelosiment

offa tvehy privayo:
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Past experiences with public participation provide important policy orientations and issues o
address. The major ones are concerned with issues of addressing the low levels of attendance to
participation meetings by locals; how to increase or improve the capacity to engage of those
who attend meetings especially on the technical issues. This is mainly because those who attend
lack capacity to engage. especially on technical issues: when large numbers attend. only afew can
contribute; even when they attend and contribute. the state is unwilling or unable to incorporate
their views. Others include, how to incorporated citizens' contributions into government decision
sine both national and county governments lack mechanisims for incorporating citizen
contribution. The little participation undertaken tends to be manipulated or stage-managed:
How to ensure continuous public participation since engagement with the public takes place at
the final phase of the policy process. Citizens are not normally involved in the early stages of
conceptualization or implermentation. More important citizen engagement is considered a
onetime event, rather than a continuous process. Further, the question of how to increase the
capacity of citizens at the grassroots in the absence of strong civil society organizations is
important. This is made worse by the fact that: a) CBOs existing at the grassroots are unable to
effectively engage on governance issues: and. b) the absence of or weak links between (SOs at
the national and local levels and between them and CBOs.

Figure 1 below captures the important policy areas that Kenya's National Public Participation
Policy should address.
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Figure 2: Kenya's NPPP: Key Policy Areas

The National Public Participation Policy is not intended to be an isolated policy, but one that fiis
well within and is embedded in the broad post-2010 Government of Kenya policy orientation
which is firmly anchored in the Constitution of Kenya, 2010 and Kenya's developrnent blue-print,
Vision 2030, boih of which define how the governance seclor is to be siructured and run (o
facilitate the attainment of effective public participation. First, the Constitution of Kenya (CoK),
2010 grants sovereign power to the people and affirms that any power that a State Organ or
Officer has is delegated to it by the people. Second, the Constitution not only creates a two-level
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Without freedom of information. State authorities and agents can easily manipulate
information while uninformed citizenry are unlikely to hold their leaders to account. In areas
with high illiteracy levels or where access to newspapers is limited, the need to access information
becomes even more important. Despite state officers and other responsibility bearers having a
duty to make availabie information held by the state (Art. 33), they have not fully embraced the
idea and hence the mechanisms for this have not been finalized. Fven when information and
documents are available, the language used is too technical for ordinary folks to understand.

Policy Objeciive: Ensure citizeny coniimwush have easy and timely access to all
the inforiiaiion they: need, in a language and formar that is easy 10 undersiand
| Ensure (echinical documents are sinplified

In Kenya access to information is hindered by an ingrained culture amongst public officials not to
share information, meaning citizens do not have adequate information: when available it is NOt
in places where they can easily access and on a regular basis. For exarnple, citizens do not
have access to information on budgets, sovernment programs and results, policy formulation,
planning and <odial services. This has resulted in information held by the state not being
published or publicized. and government agencies without appointed officers in charge of public
participation. Even where legislation has been completed, the information given to the public is
still grossly inadequate and hard to understand. hen the issues are technical (for example on
budgets, or environmental impacts), the docurnents. if available, are also hard to understand.

e Publish. publicize and disserninate widely all information needed by the public to engage:

> Ensure early notification of meetings and continuous cormmunication of information;

° Use of as many media as possible to disserinate information: including government websites,
dailies. national radio. TV and posts in churches, markets. schools and any other public
spaces:

o Develop regulations and operationalize Access to Information laws;

e Strengthen communication mechanisms, and. the adaption of new, more. better or
alternative rmethods of information dissemination:

e tosure increased number of meetings, meeting venues; popularize the meetings to facilitate
ease of attendance and increase the number of these who attend;

= Strengthening, streamlining, and building capacity to access to information and daia systermns
to ensure promptness and ease of access by the citizen:

»  Strengthening and building capacity for local governance systerns to enhance accountability,
responsiveness and service to the people:

«  Promotion of public-private cooperation and partnership with local telecommunication
providers (safaricomn, airtel etc) to ensure a reliable sms based notification system;

o Assign the responsibility for information dissemination to a specific officer;

e Provide adequate noiices. and (simplified) document and, production of popular versions of
butky or technical documents:

o bnsure a collaborative approach to information sharing: and,

o Sensitize duty-bearers and people on importance of participation.

The importance of civic education to democracy cannol be overstated. 1t is a critical elernent for
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a well-functioning democracy,”? and an effective tool for both duty bearers and the citizen to
fully comprehend and fulfil their roles and obligations. It facilitates the understanding and
fulfilment of national values and undertaking legal and institutional reforms necessary for a
country’s transformation. Civic education is also essential in creating the necessary civic
awareness. reorienting the national psyche for the new constitutional dispensation and
engendering robust public engagement in the implementation process.®

wure public participation meetings take place at the [oywest

Policy Objective.
levels of the devoived units and that those al the lowest level engage fully and
cifectively

|
|

Policy Concern

The Constitution. the County Governimenis Act and the National Civic Education Framework
provide an unprecedented opportunity for collaborative and integrated national civic education.
Civic education informs the public, creates awareness and facilitates them to make informed
decisions. It ensures that a critical mass of citizens possess the knowledge and skills and embody
the values. norims and behaviour that accord with the principles of dernocracy.* Effective public
patticipation is only possible with an empowered citizen, which requires civic education.

Low levels of awareness of development programs and projects contributed to lirnited. public
engagement with the government. Many Kenyans lack the necessary knowledge to engage
effectively with the government. lack of proper planning and organization has also led to
negative outcornes.

Priority Action

c

The government will develop and collaboration with CSOs and other NSA to ensure civic

education is provided to the widest reach;

s Revision of ihe National Civic Fducation Framework to address concerns of County
governiments;

o Fnsure a well-funded and collaborative civic education to reach those at the grassroots level;

o [ncourage the involvernent of state and non-state actors, including CSOs and FBOs to
facilitate civic education. :

«  Conduct civic education programs 1o inculcate a participatory culture and to widen
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Capacity building consisis
that individuals and groups may achieve their ou

1
H

skills and operational capacity so
'$.% Most citizens are ill-equinpned

of develcping knowle

S victirnized when they hold leaders to
account. Poor capacity io engage leads to wasiefuliness and misapproprigion  of

to participate in planning, budgeting and fear bein
resources. lLeaders and duty bearers have a tendericy not to accept criticism positively;
they fear that criticism will make them less popular or jose votes.

Policy Challenge

There is general lack of capacity both by state officers and the people on public participstion to
effectively engage with the state on governance issues. There is inadequate capacity of state
actors to foster public participation. Together with duty bearers. the people lack both the
capacity, experience and will (o foster public participation.

Policy Obje : dLcapacing i policy formularion, mmplementation

and all engagements in the project cycle to ensure thar they participate fulh

Live

thance ciriz

o il

aspects of their yovernance

There is also a lack of data on county capacity. As the National Capacity Building Framework
notes, capacity building approaches in Kenya are fragmented and lack clear polices and
suidelines. There are inacequate linkages and a general lack of mechanisms for monitoring and
evaluation of training outcomes and impact. Capacity building for public participation has also
taken a "quick fix” short t

funded.

Priority Action

@

Develop the necessary knowledge and <kills and capacity of individuals. groups  and
communities to not only undersiand their responsibilities but also the responsibility  of
Government towards the people;

»  Orlent capacity building to focus on how io provide positive criticism and how to
accept criticisin and sensitize leaders and dun bearers {0 appreciate that ditizens
constructive criticism and input;

» Increase recruitment and training of staff in public participation and equip them with
knowledge of when and how to carry out participation, what to expect-from participation,
effective public participation, planning for participation and evaluation;

e Put in place a citizen participation framework to facilitate the cooperation of the Kenvya
School of Government and C5Os and NGOs with relevant expertise;

e Increase the level of collaboration both between levels of government and between them
and the NSA. Capacity building entails investing in people, organizations and networks.
Collaboration will not only improve the quality of participation but will increase the norms
of trust, both between the two levels of government and between the government and
citizens and will facilitate reciprocity in pursuit of common shared goals.

©  Ensure and encourage production of popular version, abridged and signified version of

i f

important documents 1o ensue citizens understand the issues, however technica they are;

 Okello et al, (2008). ¢ 5 1o public involvement in environmental impact assessment.
IAMAO8 Conlerence Procecding, The Art and Science of Impact Assessment 28th Annual Conference of the
International Association for Impact Assessment. Perth, Australia: Perth Convention Exhibition Centie. Relneved
frorm wawaw jaia.org

1 Kenyan barriers




o Partner with CSOs, CBOs and FBOs to ensure broader reach and widen participation, and o
transform government-citizen relations to that of empowerment through the creation of
“participation based” cornimunity groups.

= Encourage and ensure the development of voluntary organizations. social networks and
social movements and strengthen existing ones to ensure that they work alongside
government to facilitate citizen participation;

- Provide adequate budgetary allocation for short and long-term training for public officers;

«  [stablish support centres in various rinistries and departiments;

»  Direct training to affecting attitudes towards participation, and equip public servants with the
necessary knowledge and skills.

Planning. Budgeting and lmplementation

Planning, budgeting and implementation are some of the areas of governance that have had the
least public participation, mainly because they do not norimally decentralize their services to the
iocal ievels. Planning. budgeting and implementation are also technical. However, while rnajority
of citizens is ill and unprepared to participate, the middle class and local elites are normally
unwilling to particdpate. The middle class, for examnple, rarely attend public forums. Further,
linkages between government officers and the people are weak. Even with devolution, the
linkage between the county planning and budgeting officers and sub-county and ward
adrninistration is weak. This poor planning and budgeting has contributed to poor participation
by the  people leading 1o “high project incompletion Trates, poor quality projects that™almost
always overshoot the budget or go beyond the completion date.

Policy Cbjeciive: Ensure e that public [)m//( 1/){1//()11 al ¢ v jevel ()/ SOVECINANCE 1S
well planned sufficiently budgered for and fidly implemenied (o cnsire iis
()//ccl/\(n( sy and legiiimacy of governinenl
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Further, even where pariicipation was high in the identification or planning phase, citizen
engagement was much lower at the implementation and monitoring phases. The facilities of
holding consultative meetings are rarely available. In fact, even with devolution, few sub-counties
have functional social halls where consultative ineetings can take place. Citizen apathy,
particularly by the middle class has also had a negative impact. The failure to structure citizen
participation around service delivery partly explains the apathy. This is worse at the grassroots
lovel where the middle class does not attend public meetings while the masses are not organized,
lack the requisite technical knowhow and therefore cannot present a collective position on
important issues. Without proper planning, projects and programs are identified based on the
ke r)Id((’ is

whims of leaders and the interesis of a few local elites. Even when consuliations i
with a few people known io the leaders, which encures a favourable review of public

participation

et continues {o

avery MDA develop its own plan 5o
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o [Losuie the strengthening of local CSOs to faulilaie their engagement with planners ana
mplementers

[

Put systems n place to ensure cizens have access o mformaton and documenis On
planning, budgeting and other projecis

| S,
Funding

Public participation is not a key area of service provision hence it is not allocated much money
Government funding of public participaton has been hmited leaving it to CSOs and development
partners The problem with this is that, CSOs are project driven and thewr budget 15 lirnited to the
life of the project hence, financing is limited and short term. There 15 also a percephion that
government institutions are not serious with public. participation, that the atizens get hstened 1o
only when there 1s an NGO around, and thal there are not many alternative funding mechanisms
for people to participate. This perception has perpetuated manipulation of public partiapation,
reducing it to tokenism.

Paoticy  Gbjective- Collaboranng  wirh development  parmers  and — other
philanthiopic agencies, cnsure adequate funding for public participation o
Jaciltene  citizen atiendence,  avareness  creation ane capaciiv: 1o ensie
continious and effective participation

Priority Action

> Make provision of funding for public participation a core mandate of both national and
- COURRY-BOVErAMentSm e e

o Collaborate with development partners and CSOs (o facilitate the sourcing adequate funding
for public participation:

e Ensure regularization and coordination of funds for public participation from external
sources;

> Ensure adequarte and continuous funding for public participation ensuring both national and
county governiments set aside suffiaent funds for public participation and ensure that filinds
from development partners and CSOs are well coordinated 1o complenent state {unding

Monitoring, Fvaluation

Monitoring and evaluation serves several purposes. holding leaders accountable, and ensuring
betler. more and cheaper services; generate objective data and evidence based facts and serve as
important deliberation and  dissernination forums. Kenya's monitoring and evaluanon  of
development managernent 1s however weak and lacks an effoctive legislative framewoik that
compels duty bearers to account 1o the citizens This has led (o lack of accountability. corruption
and the politics of patronage. The average Kenyan has in the past not been able to avestion
procedures and processes at the local level
Policy Objective Ensure mondoring and voluation svsioms and mechanism are
pul oo place o faciiaie a compmeliensne, miegrated and collaboraiive pblic
| pariicipaeon o ensure volue for morer
More umportant ithere has lacked a feedback mechamsim by the goveinment The lack of
accountability mechamisms and the absence of eficctive moniionng fundamentally underrmine
performance and accountability in local governance in Kenya People are likely 10 parnapaie 1f
they sce how then input has been mcorporated i the documents or if they see how their i
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has brought about change to then hves The more awareness and spaces o partiapziuon i
more they participate

Policy Piiorily Aciion

= Put in place systems and mechanisms for momitornng and evaluating extent of public
participation;

¢ Build monitoring and eveluation units within every MDA and level of governinent,

«  Ensure every program suprorting public patiicipation has an inbuilt M&d: umit,

s Put in place mechanisms and systems for ensuring thal notices for public partapation are
done in a timely rmanner, mformation is made available and accessible and that public
participation meetings are documenied:

o Ensure meetings are well aitended and ithe piesence of individuals or groups with the capaaiy
to engage on ihe subject matters of the meeting;

s Ensure proper documentation of neetings and pioper imimiies aic kept and thal alizen
contitbutions are incoiporated i the final docurneni/policy,

s Inforrn the County governiment on the status of public partiapation.

Feedback and Reporting Mechanisrs

Forlong, duty bearers in_Kenya have operated in an environment surroundect by a lot of secrecy.

This has prevenied thern from having to account to the pecople. Even when the citizen had

parucipated in development projects ot in planting, there has not been in pace a mechanisin of
evaluating the mmportance of their conttibution or the extent to which abizen contributions
influenced govemmonr decisions.

7’()//() 0’)1(% tive. Frsure citizen contrbuiion m/m ns £ov eriment /)(w(\ le (ul'm;/
(e mereased clizen participanion

Priotity Aciion

o [Insure the creation of a culture of accountability both among duiy bearers and between them
and those dernanding accountabilily;

« Putin place a feedback systern to ensure that atizen contributions inform policy.,

o Strengthen local groups and communities to aclively participate in auditing of projecis and
demand explanations where public 1esources have not been uulized effectively,

o Enable groups and local cornmunities to investigate npoor areas of perionnance based on ihe
Couniy’s straiogic plans,

v Zroviding an opoorlunily for and dovelon a people contiod repoiting system, vwhich would
duuroos T mois g Chenienye the (espPOISIDIC N a0y a0 a8y TESpONRSIMINTICS 1OF TDRGE o0 o
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IMPLEMENTATION FRAMBEWORK

intreduction

National Public Participation Policy will be implemented through an integrated, coordinated and
consultative process by various actors both at the national and county levels of government. The
implernentation of the policy, and the roles and responsibility assigned to each implementing
agency will respect the principles of the separation of powers and devolution. Accordingly.
public participation will be provided separately, but jointly, collaboratively and in a consultative
manner both at the national and county levels. Within each arm of government in both levels,
public participation will be conducted separately bul in a collaborative manner to be in accord
with the principle of separation of power. Al each level, there shall be a responsible office which
will spearhead the development of public participation  guidelines and oversight of public
participation in keeping with the principle of devolution.

Appropriate strategies will be used to implement the NPPP. Such strategies to ensure effective
public participation will take a national orientation and outlook but-remain county specific:
Public participation will take place at the lowest possible level of governance (preferably at the
village level) and will be conducted in the language or languages cormonly used in each specific
locality. County civic education units will ensure that public participation takes place in the most

emerging problem.

The Intergovernmental Relations Technical Comimitiees (IGRTCs). the Council of Govermors. the
County Civic Education Units (CCEUs), and other National Government ministries, the Kenya
School of Government (KSG) and the Kenya lnstitute for Curriculum Development (KICD) will
play key roles in the implernentation of public participation. In addition, a wide range of non-
state actors including CSOs. NGOs. Faith Based Organisations (FBOs) and CBOs. together with
developrnent partners will play an important role as well. More important, the people, in
exercise of their sovereignty, will have the overall role of holding every agent accountable.

Institutional Frarmework for Policy implementation

The existence of a cohesive and well-functioning institutional frarmework is essential for the
attainment of all the objectives of this policy. The aim is to ensure that the various institutions
effectively play their respective but interdependent roles with a view to promoting effective
public participation in Kenya

The Intergovernmenial Relations Technical Cormitice (IGRTC), the Council of Governors.
County Governments, the County Civic Education Units (CCEVUs)., and other National
Government ministries, the Kenya School of Government (KSG) and the Kenya Institute for
Curriculurn Development (KICD) will play key roles in the impleientation of public pa

riicipation
in Kenya. In addition. a wide range of non-state actors ncluding CSOs, NGOs. faith Based
Organizations (FBOs) and CBOs, together with development pariners will play an important role
as well. More important, the peoble, in exercise of their sovereignty, will have the overall role of
holding every agent accouniable.

é
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‘he Office of the Attorney Ceneral & the Departrient of Justice will piowide leadership and be m
charge of the coordination of the implementation of the national policy on public partapation

Governinent Minsines, Departments ang Agenaus

The role of the Governmeni Ministnes, Deparunenis and Agencies will be to aeate an enabling
anvitonment for public partiapation to take place

County Governments

The role of County Governments will be to promote prinaples of public participation as
provided in the Consiitution, the County Governments Aci and in this pohicy

Development Pariners

Development partners will play a complermentary role towards realization of development of the
soals and objeclives of this policy. Within the public partiapation policy framework, the
Government will foster linkages with various development parlners 1o provide finanaal,
material, techmcal assistance as well as buld capacity for sustainabilivy

Non- State Adors

The role of non-stale actors will be 1o collaborate with Government to mobilize aitizens,
disseminate the policy. capaaty build atizens and offer contribunons towards the effective
implermnentation of this policy

Conflict Rasclution

Any conflicts arising out of interpretation of the provisions of the public patiiapation policy will
be resolved in a cowrt of law

{ reation of Pubiic Partiapation Gifices

Fach Government Mimistry will establish a department and appoint an officer to be n charge of
public participation.

Develoninent of Peonle’s Pariicipation Charters
{ i
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a) Provide a working definition of public participation

b) How public participation will be conducted and the responsibilities of key stakeholders.
) Who should participate and how?

d) The content of public participation:

Monitoring and b
The realization of the objectives of this policy will require consistent monitoring and evaluation

that will help policy makers to:

a. Quantify achievemenis gained in civic education and citizen awareness leading toa more
inforred citizenry during public participation

b ldentify critical success factors and both international and national best practices for public
participation

¢.  Enhance and support access to information of the citizenry to government procedures
and operations

sy

A monitoring and results-based evaluation framework will be developed. This framework wiil
specify, among other critical elernents, performance targets, budgets and timelines against which
the implementation of the National Policy on Public Pariicipation will be assessed. The
Monitoring and Evaluation framework is directly linked with the budget framework to facilitate
regular reviews and feedback on resource utilization.

e e monitoring _and__evaluation. framework  will_ad lress_auestions_such _as_ whether _the
participation exercise comprised a broadly representative sample of the population of the
affected public; Whether the issues of concern to the public. and relevant to the decision at hand,
were taken into account in reaching a decision; Whether thmeliness, realistic milestones and
deadlines were properly managed throughout the process: whether the involvernent of the
public was canvassed early enough: whether the public were able to participate in an effective

forum; Whether the Public participation process provided the participants with the information
that they need to participate in a meaningful way, Whether the process for public partidpation
sought out and facilitated the involvement of those potentiz

Floioe
[

fected by or interested in a
decision and Whether public participation process comimunicated to participants how their input
affected the decision.

v a
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this National Policy on Public Participation will be reviewed every five years o take into
account the current and future needs of Kenya.
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GRQUP C
NATIONAL POLICY ON P UBLIC PARTICIPATION

HE ,k,y?A K ME CIIAJ\‘;‘L\J VIS, MONITORING AND EVALUATION AND
COMPLAINTS & REDRESS | VIKCHANISMS

POLICY PROBLIEM

There is a lack of or madequaie moniioring, evaluaiion and re porting frameworks in ensuring,
effective public participation. This means thai the duty bearers and right holders do not
engage u a structured way to inform interventions before, during and after implementation of
public participation policy.

POLICY STATEMENT

Government at both levels shal ensure the development of a ¢ -omprehensive monitoring,
evaluation and reporting framework for a structured engagement between duty bearers and
right holders in ensuring effective public participation.

PRIORITY ACTIONS

The setting of performance standards. public participation process cycle,(stakeholder
mapping ,adequate mapping, advance nofice etc)

2. Setting indicators (input and outpui indicators

3. Reporting and feedback mechanisms (templates for reporting against set performance

standards)

4. Remedial actions

( ()I‘,/j [)ij\) rjl &J‘ Af‘J ) L(

)-'-(
\ -~

S8 MECHANISMS
P()IJ[( S/ 1)1\() ;AIU \4

Inadequate or ineffective tools and mechanisms for handling and redressing complaints on
public participation.

I8

\.ﬂ-'

Government at hoth levels shall ensure that institutions » te sirengthened for effective

complaints handling and resolution of tisputes arising 's‘"_l om public participation pProcess.




I 1stablishment of imternal coniplaris bandbing commmiliees

2 Stiengtheming ol oversioht msuitutions on complamts for examplc XACHTROIPOA, CAT
Gender and Equahty Commssicn. e te

3 Estabhishiment of customer help desks, help lines

4 Tstablishment of independent tiibunals for dispute resolution with avenues ior appeal

5 Development of grievance- handling procedures at msututional fevel
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REPUBLIC OF KENYA
OFFICE OF THE ATTORNEY GENERAL AND DEPARTMENT OF JUSTICE

DEVELOPMENT OF A NATIONAL POLICY ON PUBLIC PARTICIPATION
CONCEPT NOTE FOR THE STAKE HOLDER CONSULTATION WORKSHOP
24™ FEBRUARY 2017, KICC, NAIROBI

1.1. BACKGROUND INFORMATION

Public participation is an open, accountable process through which individuals and
groups within the community can exchange ideas and influence decision making. Public
participation enhances accountability since it provides the participating communities with
an opportunity to hold public authorities accountable for implementation. Public
participation is a vital part of democratic governance.
It allows the people to think, decide. plan and play an active part in the development
and operation of services that affect their lives. Meaningful public participation promotes
sustainable decisions by providing participants with the information they need to be
involved in a meaningful way, and it communicates to participants how their input

affects the decision.

The third report on developrnent in Kenya by UNDP argued that the lack of good
governance was one of the main causes of lack of human development in Kenya.
Corruption, inefficient management of public resources and reluctance or total failure to
involve the poor in the development process were some of the manifestations of this
problem contributing to social, economic and political underdevelopment in the country .
Political freedom, participation and human development constitute important pillars of

good governance in any given nation',

Public pdri‘icipai‘ion has been codified as a major therne of the Constitution of Kenya,
appearing as a national value in Article 10, as well as in a number of specific provisions,
in relation to either certain public institutions or processes, or to certain sections of
society. Therefore, for the successful implementation of the Constitution, public
participation must be made operational through the esiablishment of functional

rmechanisms to ensure effective and meaningful public participation.

' Kenya Human Development Report (2003)



Generally public parucipation mvolves three elements; public access to informanon,
pubhc participation in deasion making and public access to judiaal and adiministrative
redress or access 1o justice. Public participation involves the atizens in a dignified imanner
nto the fold of the state decision making processes, and thus-—- strengthens public trusi in
government; builds confidence m key public institutions; promotes the values of good
governance: accountability, transparency, and respeci for human rights, achieves
sustainable development and service dehvery; and Improves the quality of monitoring
and evaluation of public policies. Public participation aims at bridging the gap between
the government, civil society, private sector and general public, building a common

understanding about the local situation, priorties and programs.

To this end, the then Minisiry of Jusiice, National Cohesion and Constitutional Affairs
(MOJNCCA) in collaboration with the Cominission for the Implementation of the
Constitution (CIC) organized a three day stakeholder conference at the Greal Rift Valley
Lodge, Naivasha on the 24™ - 26™ Septermber 2012, discussed and agreed o develop a

national policy as the most suitable framework to guide public participation processes.

1.2. RATIONALE AND JUSTIFICATION FOR THE POLICY ON PUBLIC PARTICIPATION
A national policy on public participation will act as the execution framework under
which governimental ministries, departiments and agencies work to involve the public’s
opinion and thus resolve one or more social, economic or political issues of the society i
will define the roles and responsibilities of various agenis in the sysiem and the allocation
& distribution of resources Lo resolve these societal issues. The proposed policy will act
as an overarching fraimnework on all public partiapation in Kenya. Not only will it
coordinate public participation in both national and counly governinents but it will also

enable the citizenry 1o own decisions made that will affect them

1.3 GOALS OF THIE POLICY

The goals of the National Putshe Partiapation Policy are
a) To bvrowvide A covnnrehanawe cuipranisord et o sl TR :\f.‘l,\
iramework for public engagemen: o Kenyae 10 enswme public pairbiapanoen
becornes a way of ife and o avie culivre i which the people creatvely and

3 i sy Sy q ot v iiorc on Py o ey
villingly pattapaie mn sff matlers of thel governance
,

~

b) To have e policy supaiate an obliganion Jfor vanons agendes 10 inake regulaiony

S amoworks 10 ctide DUblic coricneion 1 Ko
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LA OBJECTIVES OF THE PROPOSED POLICY ON PUBLIC PARTICIPATION
The broad objective of this policy is to set standards for public participation for the three

arms and two levels of g government Agencies, independent commissions.

private sector and non state aciors. The i specific policy objectives are defined below:

1. Establish and promote principles, standards and best practices of public
participation in Kenya

2. Address statutory and ciher measures to ensure the institutionalization of effective
public participation;

3. Encourage early and continuous public notification and participation in major
actions and decisions;

4. Provide objective criteria io measure the effectiveness and overall worth of public
participation in the country;

5. Provide for mechanisms by which the public may participate in the affairs of the
Government; and,

é o. To clarify roles and respoasibilities of the two levels and the three arms of

government, government Agencies, independent commissions, private sector, non

state actors and the public with regard to public participation

1.5 PRINCIPLES OF PUBLIC PARTICIPATION
Public participation in governance  processes shall be guided by the adherence to" the -

following principles and values:

a) Sovereignty of the people and Equality of opportunities for all:

L) That individuals, groups, communities and organizations have a right to be
consulted and involved in the decision and policy making process:

<) Provision of adequate and effective mechanisms and  opportunities  for
participation for those interested in, or affected by, decisions;

d) That public views shall be taken inio consideration in decision making;

e) Access to the necessary information and documents and in a language and form
that is easy to comprehend;

i) Provision of civic education and the development of necessary capacity for the
public to effectively engage:;

¢) National Values under Article 10 and the Bill of Rights and Fundamental Freedormns
in Chapter Four

n) Principles of leadership and integrity in Chapter 6 and any other principles of
public participation as my be prescribed by any written law:

1) Provision of adequate funding for public participation;

j)  Adeguate monitoring and evaluation and feedback imechanisms; and,

k) Adherence to the principles of devolution and separation of power.



16 METHODOLOGY

It is envisaged that the process of formulaung the Policy will take at least one year The
process will invelve review of the mechanisms for public particpation, stakeholders’
consultation and borrowing from international best practices. The process will be highly

consultative

The policy formulation process will involve the following processes:
a) Key Informant Interviews
b) Focus group Discussions
) Stakeholder consultation forums

Regional Hearings in the counties

&)

o
S -

) Stakeholder Validation of the policy
) Cabinet Approval
g) Parliamentary Approval

h) Dissemination and sensiuzation of the polcy

] 6 ST AKH {Ol DLI{ M/\PPH\CJ
The following stakeholders are paramount in this process,
a) Government Ministries, Departiments and Agences
b) Judiciary and legistature
c) County Uxecutive and Assernblies
d) Constitutionat Cornrnissions
e) Civil Society Organizations
) Faith Based Organizations
g) Professional Bodies and Privaie Secto

h) Donors and Pariners

1.7. KEY POLICY PRIORITY AREAS

The National Public Partapation Polcy 1s not miended 1o be an isolated policy, but one
that fiis well witinn and is eanbedded in the hroad posi-2010 Government of Kenva
policy onientation wind s ,:'srmly anchored o dhe Consttteon of Kenya, 2010 ana
Kenya's aevelonment biue-pring Visica 2030, Hoth of which define how the governence
sector is 10 be s':mmur:‘d and run o faaliate the attamment of effectiive public

parucipaon. First, the Consuution of Keaya (ColK, 2010 granis sovereign power (o the

people and aifinys that any power they a Stare Organ or Oficer nes s delegaied o i by
the people  Sccona, he Consttunon aoc only  aeaes ¢ wwo level sysiem o
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they exercise these delegated powers. The objectives of the NPPP will therefore be
pursued and achieved within ithis wider network of government policy orientation.
There are eight policy orientations that are especially important o the success of the
National Public Participation Policy. They include:

a) Access to information:

b) Capacity building:

c¢) Civic education: o
d) Planning, buc geting and implementation: ¢

e) Funding;

f) State facilitation:

g) Monitoring, Research and evaluation; and,
h) Feedback mechanism
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REPU BLIC OF KENYA
SLEVENTH PARLIAMBENT.- (FOURTH SESSION)
THE NATIOMNAYL ASSEMBLY
PETTTTIONS

(No. 07 of 2016)

CONVEYANCE OF A PEITTION TOTHE NATIONAY ASSEM BT,V
ON PROPOSE /\I\fIﬁN})’] ENTS TO STANDING ORDERS TO
PROVIDIR F OR ENHANCED PUBLIC PARTIC IPATTON IN THE
Li* GI%LA H I\/l“ PROCL %C /‘ N ) “/ KU/\M i) N } /xr{\’ HUSH\'LQ\J

Honourable Members ,
In accotdance with the provisions of Standing Order 225 (2) (b), T wish to convey
to the House that my office is in receipt of a Pe tition signed by a rioup of fifteen
| &
(15) individuals referring themselves as the “Dewolution Forum” The said group is
praying that the National Assembly, effecis apptropriate amendments to the
Standing Oxders to enhance public participation as contemplated in Article 118 of
5 : t b A

the Constitution with regard to public access to patliament and participation.

Honourable Membe rs,
Standing  Orders 127 (3) provides for consideration of public views and
recommendations on Bills while Standing Orders 198 provides for public access to
1'13.(10,1:1'1’1gs of Select Committee, Nevertheless, the Petitioners aver that Parliament
has failed to:

(i) provide adequate opportunities for meaningful public p articipation in the

House business:
(1) adequate educate the public on issues before the House; and
(1) provide sufficient time for the public to deliberate, consult and offer

feedback to matters before the ouse.
[|Page



The Petitioners pray that the National Assembly theough the Procedure and Fouse

Rule Committee amen ds the Stam-‘h-ng Ozders to:

(»)  provide for a petiod of at least two months for public involvemeni in
legislative and other business of the FHouse;

(1) provide for public asvateness on matters before the House; and

(1)  Make any other order o direction that it deems fit in the circumstances of

the case.

You may wish to note that this is a very uﬁique Petition as the prayers soughi by
the Petitioners propose amendments to our Sta_nding Orders.  This will require
meticulous consideration as they propose to basically alter the manner in which we
conduct business. T am awatre that the Procedute and House Rules éon]i'l‘ﬁtteq
which T chair, is currently considering various proposals for amecadment of our

Rules of Procedur e

This Petition therefore stands committed to the Procedure and House Rules
C.?o‘ﬁ;ﬂaai;ti;@@, for consideration together with the test of the proposals. Tl

(_3(;')1_111:73.1':1:(:@@ 1S required to report its ,{:].n.dmgs to the Petitioners and the House. The
Commiitee should also undertake to heatr the Petitioners with a2 view to

mcorposating  theis proposals i our Rules of Procedure relating o public

participation in the legislative business.

Thank youl

B. MUTURI, BGLT
NATTON. 55F

OO

o T

INL JUSTIT
SROBE

Tuesday
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TO: National Assembly of Kenya,
C/O The Clerk,
Kenya National Assembly
Parliament B uildings
P.O.BOX 41842-001 00,

Nairobi, IK<en ya.

Cex Hon. Samuel Chepkong’a
Chairperson
Justice & Legal Affairs Committee
Kenya National Assembly
Parliament Buildings
P.O.BOX 41842-001 00,

Nairobi, Kenya

Hon. Benjamin Langat

Chairperson

Finance, Planning & Trade Committee

Kenya National Assambly _ ;
Parltament ]’3uildings ’ o K £
P.O.BOX 4184200100, . o

Nairobi, Kenya

The Hon. David Kiarahoke=
Chairperson
Procedure and House rules Commitiee

Kenya National Assembly

Parliament Bui_ldings
P.OBOX 41842-001 00,

Natrobi, Kenya

The Hon. (Dr.) Naomi Shaban
Chaurperson
House Business Commitiee

Kenya National Assembly

Parliament Buil(:lings
P.O.BOX 41842001 00,

Nairobi, Kenya



PETITION. TO  PARIIAMENT ~UNDER AR’
CONSTITUT }01\1 P};«)'}f‘ ITION ;z;f@y _PARLI Aﬁﬂ«‘N
STANDING ORDERS 219, 223 OF THE NATIONAIL ASS

g
INC THE J_;Q"a? A IIVE _AND __OTHER pril‘m‘%x
ACCORDANCE WITH ARTICLE 118 )

We, the underslgrmd,

) 3,’7, A‘N}:) 19 _OF THE

Uﬁ _EAELKA‘

Citizens of Kenya, tepresenting, individuals and fnon-governmential organizations wish in the interest
of the public, to lodge this petition concerning public par ticipation in the legislative and other

business of Payli lament as provided in the C onstitution,
We humbly draw the attention of the house o the following:
THAT

L. The Constitution of Kenya 2010 Article 1 teposes all sovereign autho_rjt:y in the People of
Kenya; The P(-:op[c of Kenya have delegated legislative aur:horit:y to Parliament as the

representatives of the Pcopl(*

2. Article 95 of the Constitution provides that the role of ] Patliament, among other roles, s to
deliberate on issues of concern o the people and enact legislation accordance with the
constitution.

5. The Constitution in Article 10 (2) provides that Public Participation is among the national

values and pl.‘inciples of governance in [Kenyz
4. Article 118 (b) of the Constitution brovides that Patliament shall facilitate public participation
f k

and involvement in the legislative and othey business of Patliament and its comimitiees

N

The Constitution in Article 232 (1) on the values and principles of public service include: (d)
involvement of the people in the process of policy making; (¢) accoun tability for administrative
acts and (f) wransparenc 'y and provision to the public of timel ly and accurate informadon

0. Parliament is constitutionally bound (o provide adequate opportunities for meaningful public

Pcl.i.ULlPﬂ!lOLl i their business
THAT

7. The Opportunity (o participate is not sufficient if Parliament fails to create a conducive
environment for public participation. The court upholds this view as follows:
“Merely o allow public par icipation in the law. ‘making proce S 18, in the prevailing
clecumstance S, not enough. More is rec quired. Measures need (o bc mkcn to facilirate public
participation in the law. making process .. ] Public involvement in the Ic egislative process

LEqUITES access (o mnformation '»md the facilication of l(‘ammo and understanding in order to
| 8

achieve me aningful involvemen; by ordinary citizens.”

'Coalition for Reform and |>)(‘.1'll()(Ll",l(i’\/' (CORDY & another v Republic of Keaya & another [2015) ¢l LR Pava 152
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8. ;u:han:lem: should provide the opportunity to participate in light of the “importance of the
legislation and the intensity of its impact on the public. The more discrete and identifiable the
potentially affected section of the population, and the more intense the possible effect on their
interests, the more reasonable it would be to expect the legislature to be astute 1o ensure that
the potentially affected section of the population is given a reasonable opportunity to have a

say.”?

9. The coutt has assert itself on public participation timelines citing:

“Lor the opportunity alforded to the public to participate in a legislative process to comply
with section 118(1), the invitation must give those wishing (o patticipate sufficient time to
prepare. Members of the public cannot partic ipate meaningfully if they are given 111'1d(=qtulc
tme to study the Bill, consider their stance and formulate tepresentations to be made.”

10. A responsive legislative tmetable must enable the right of public patticipation and not suffer
the tight to the convenience of Parliame Nt

“Reasonable time has to be provided for public Input since time may be a relevant
consideration in determining the reasonableness of g legislature’s failure to provide
meaningful opportunities for public involvement in a given case. There may well be
circumstances of emetgency that require urgent legislative responses and short timetables
[---] When it comes w0 establishing legislative tumetables, the temptation to cut down on
public involvement must be resisted. Problems encountered in speeding up a sluggish
timetable do not ordinarily constitute a basis for in ferring that inroads into the appropriace
degree of public involvement are teasonable. The timetable must be subordinated to the
rights guaranteed in the C onstitution, and not the tights to the timetable. 4

THAT

L1 Parliament has shown a trend of Lmdcrs’ninmg public patticipation by not undertaking initiatives
to educate the public on issues of consideration before the house, failing to cffectively-mobilize
citizens to participate and further throu wh not providing sufficient tme for the public to
deliberate, consult and offer feedback.

12.The table below highlights a few bills and durations given (o the public to submit

recommendations to illustrate the conduct of Parliament while affording public participation:

2 lxol)(tt N. Gakuru & Others v Governor Kiambu County & 3 others [2014] eKLR Paya 77
(0,1'1(1()1\ for Reform and Democ racy (CORD) & another v Republic of Kenya & another [2015] eKLR Para 151

" Robert N. Gakuru & Others v Governor Kiambu County & 3 others [2014] eKI1LR Para 59
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Election Laws 5 (A \m(‘n(lmcn t) No. 2 Bill 2015

Bill and | 20 October 2015

P loucuon for J"mclltlonq] l\no\vledoe & Imdmonal
Cultural 1 ,xyrcxsmns Blll 201

National Government C ()115[1Lu<n( ies
- Bill 201°¢ 5
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76 January 201 16
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| 25 November 2015 | 11

| (Amendmend) Bill, [, 201!

P)IH 7()1 5

\ffnmA tive

Election Laws ( \andmmn) No

]7 5 Cbt u(uy ’O 6
1/ ch} uary 2016
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i [ 19 l—wufuy )OIQ v
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e
| 7( N5 “ebruaty 2000

THA
153.To the best of our knowledge, the issues in respect of

pending before any coutt of law, or constitutional of legal body.

AEREFORE your humble petitioners Pray that Parliament-

» A N.(ﬂid 70 1 () VWV -

for

23 Ouobex. ._),Ol 5

submunﬂo e \'1(“}. 1

18 Nove ml)u 7()] 5

16 I\ow mhc

ebLu(uyr_).Ol 5

L1
1 Bebruary 2015
[ ]

‘ebruary 2015

’4 dnu,uy )O 6

25 Teb ruary 2016 {
76 ‘*cmuu, 2016

which this petition is ‘made are not

a. Deals with this Petition immediately in view of the urgency of the matter and the seriousness

of the issues preseated herein

b. Provide a minimum of two months for publi
business of pacliament towards providing opportuntiies for
This should be so, unless there is due Urgency
people.

¢. Undertake to educaie the public on matiers before the

participation in the legislative and other aoendas of the house.

to legislaie around an issue

ic mnvolvement in the J(‘,gisl.at.ivc and  other

meaningful public participation.

of concern to the
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PETITION  TO ) PARLIAMENT UNDER  ARTE LES ;__,_?;7_ CAND 119 OF  THE
CONSTITT JTION, PET ITION 7"(," _PARIIAME ‘\II_ { P[,, HUP{"W, ACY  AND
‘Q'_E;_:ENDI & ORDERS 219 223 QF TH!  NATIONAI L ASSEMBIY ON INVOLVEMEINT
IN_THE LEGISLATIVE AND OTHER_ BUSINHESS OF PARLIAMENT (N
ALK )_{DANCT EWITH ARTICILE {118 (b)

d. Undertake to mobilize cltizens for public patticipation, through other medi, i addition &
national newspapers.

And your Petitioners will ever Pray

1. The Devolution Forum Members

Name of Petitioner | Full Address [ Natomal 1D OR| Sm.mmc,”w “Thumb |
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For furcher nformation, please contact us at
P.O. Box 48353 -00100 N Nairobi
Lel: +254 20 4443676
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WORKSHOP ON TASKFORCE ON AMENDMENT OF THE
STANDING ORDERS
23" 7y 96TH FEBRUARY, 2017

ISSUES FOR DI1S CUSSION WITH SENATE STANDING
ORDERS TASKFORCE

J—

- Joint Rules

2. President’s reservations to a bill concerning county governments

- Origination of money bills
4. Joint Vettfmg processes
5. Joint sittings

6. Committees: Catering committee, issues in Mediation processes
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PART XXV - FINANCIAL PROCED URES

B ////‘ o -
GENERAL =
RESTRICTIONS WITH REGARD T0 CERTAIN FINANCIAL MEASURES

231 (1) If, in the opinion of the Speaker, a motion makes provision for a matter listed in the

definition of “a money Bill” in terms of Article 114 of the Constitution, the Assembly may

proceed only with the recommendation of the Budget and Appropriations Committee after
taking into account, the views of the Cabinet Secretary responsible for finance.

(2) A money Bill”, as provided for in Article 114 of the Constitution means a Bill, other
than a Division of Revenue Bill or a County Allocation ol Revenue Bill both provided for
in Article 218 of the Constitution, that contains provisions dealing with-

(a) taxes;

(b) the imposition of charges on a public fund or the variation or repeal of any of

those charges;

(c) the appropriation, receipt, custody, investment or issue of public money;

(d) the raising or guaranteeing of any loan or its repayment; or

(¢) matters incidental to any of those matters.

(3)In paragraph (2), “tax”, “public money”, and “loan” do not include any tax, public
money or loan raised by a county.

PRESENTATION OF BUD GET POLICY STATEMENT AND THE DEBT
MANAGEMENT STRATE GY

232. (1) Every year not later than 15" February the Cabinet Sccretary responsible for Finance
shall submit to the House 2 Budget Policy Statement and a Debt Management Strategy and
shall be deemed to have been laid.

(2) The Budget Policy Statement shall include-

(a) an assessment of the current state of the cconomy and the £ nancial outlook over
the medium term, including macro-economic forecasts;

(b) the financial outlook with respect to Government revenues, expenditures and
borrowing for the next financial year and over the medium term;

(¢) the proposed expenditure limits for the national government, including those of
Parliament and the Judiciary and indicative transfers to county eovern nents; and

(d) the fiscal responsibility principles and financial objectives over the medium term
wcluding limits on total annual debt.

dl
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(9) The approval by the House of the motion on the report of the Budget and
Appropriations Commiitee on the Budget Policy Statement shall constitute the House
Resolution setting forth the total overall projected revenue and borrowing, vertical
allocation of resources among the two levels of government, the ceilings recommended for
the National Government, the Judiciary and Parliament and where necessary, the total surns

for each Vote and the allocations to individual programmes for the fiscal year in question.

(10) The resolution of the House on the Budget Policy Statement shall serve as a basis of

the proposed estimates of expenditure for the next financial year and the medium term.

CONSIDERATION OF DIVISION OF REVENUE BILI,

233. (1) Every year, not later than 10" March, there shall be introduced in National Assembly a
Division of Revenue Bill, which shall divide revenue raised by the national government

among the national and county levels of government in accordance with the Constitution.

(2) A Bill required by paragraph (1) shall be accompanied by a memorandum setting out—
(a) an explanation of revenue allocation as proposed by the Bill;
(b) an evaluation of the Bill in relation to the criteria mentioned in Article 203 (1) of
the Counstitution; and
(¢) a summary of any significant deviation from the Commission on Revenue
Allocation’s recommendations, with an explanation for each such deviation.

(3) The National Assembly shall proceed upon and conclude its consideration of a Division
of Revenue Bill not later than ten sitiing days after the Bill has been introduced with a view
to passing it, with -or without amendments.

(4) In considering a Division of Revenue Bill, the House shall take into account any
recommendation submitted by the Commission on Revenue Allocation, pursuant to

provisions of Article 205 of the Constitution.

(5) The Division of Revenue Bill, having been passed by the National Assembly shall stand

referred to the Senate in accordance with Standing Order (142) (Concurrence of the other

House)
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Committee of Supply

’36. The Comumittee of Supply shall be a Commitiee of the Whole House.

~

4§

237. (1) In considering the Budget and Appropriations Committee report, the House shall turn
itself into a Comumittee of Supply.

(2) The Chairperson of the Committee of Supply shall move the motion “Commitlee of
Supply: Approval of the Report of the Budget and Appropriations Comunitiee on the
Budget Estimates and the Estimates of Expenditure from the Equalization Fund for the
Jinancial year....... and the allocations to the respective votes and programmes as
contained in the Schedule”

(3) The Chairperson of the Committee of Supply shall put a question on each of the Votes
and the programmes therein. During the Committee of supply, a question shall be put on
cach of the Votes and the programmes therein.

(4) The National Assembly may amend the Budget Estimates only in accordance with the

resolutions adopted with regard to the Budget and Appropriations Committee ensuring that

(a) an increase in expenditure in a proposed appropriations is balanced by a
reduction in expenditure in another proposed appropriation; or

(b) a proposed reduction in expenditure is used to reduce the deficit.

(5) An amendment to any Vote to increase or reduce the sum allotted thereto whether in
respect to any programme or a Vote itself may only be moved n accordance with the

recommendation of the Budget and Appropriations Committee.

(6) An amendment in the Committec of Supply may be in the form of a motion “TTat ithe
Vote........ be increased/reduced by Ksh ...... (in respect of programme .........))" orin

such a form as the Speaker may approve.

(8) When all amendments in respect of all Votes have been disposed of, the Chairman shall
again propose the question “Committee of Supply: Approval of the Repori of the Budget
and Appropriations Committee on the Budgel I'stimates and Esiimates of Expenditure
from the Equalization Fund for the financial year......and the allocations fo the

respective votes and programmes as contaiied in the Schedule”

Consideration of Supply Resolutions
238. (1) The report or any resolution of the Commitiee of Supply shall be considered by the
House forthwith, uniess the House otherwise orders, upon a Motion, “That, the House do

agree with the Committee in the said resolution.”

DAY AT X U]
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Pronouncement of the Budgef highlights and Revenue raising measures

241. (1) The Cabinel Secretary responsible for Finance shall make a public pronouncement of
the budget policy highlights and revenue raising measures for the national government as
contemplated under the Public Finance Management Act.

(2) The Speaker may designaie a suitable place in the Chamber for the purposes of
admitting the Cabinet Secretary to make the public pronouncement of the budget policy
highlights and revenue raising measures.

(3) Whenever the Cabinet Secretary responsible for finance makes a public pronouncement
under paragraph (1), the Speaker shall not allow any questions or clarifications o the
statement by the Cabinet Secretary.

(4) On the same date that the budget policy highlights and revenue raising measures are
pronounced, the Cabinet Secretary shall submit o the National Assembly a legislative
proposal, setting out the revenue raising measures for the national government, fogether
with a policy statement expounding on those measures.

(5) The provisions of the National Assembly (Powers and Privileges) Act (Cap 6.) shall
apply to a Cabinet Secretary admitted to the Chamber under this Part.

Yote on Account

241. A (1) Following approval of the Budget Estimates, and before the Appropriation Bill 1s
assented to, the National Assembly may authorize withdrawals in accordance with Article
222 of the Constitution, and such authority shall be communicated to the Cabinet Secretary
responsible for finance by the Speaker of the National Assembly within seven days of that
authority being granted by the National Assembly.

(2) A motion sceking the authorization of withdrawals under paragraph (1) shall be known

as a Vote on Account and shall be put down on or any day before 30™ June.

PROCEDURI ON SUPPLEMENTARY ESTIMATES

Supplementary Estimates
242. (1) The national government shall submit to National Assembly for approval, a

supplementary budget in support of money speni under Article 223 of the Constitution.

(2) The supplementary budget shall include
(a) a stalement showing how the additional expenditure relates to the fiscal
responsibility principles and financial objectives, and
(b) a schedule showing the list of programmes or projects that is affecied by the

proposed supplementary budget

e
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submitted as a legislative proposal by the Cabinet Secretary, together with the report of the
Coramittee on the bill.

(2) Any of the recommendations made by the Committee or adopted by the National
Assembly on revenue matters shall -
(a) ensure that the total amount of revenue raised is consistent with the approved
fiscal framework and the Division of Revenue Act;
(b) take into account the principles of equity, certainty and ease of collection,
(c) comnsider the impact of the proposed changes on the composition of the tax
revenue with reference to the direct and indirect taxes;
(d) consider domestic, regional and international tax trends;
(e) consider the impact on development, investment, employment and economic
growth;
(f) take into account the recommendations of the Cabinet Secretary as provided under
Article 114 of the Constitution; and
(g) take into account the taxation and other tanff agreements and obligations that
Kenya has ratified, including taxation and tanfl agreements under the Hast
Afncan Commumty Treaty.

(3) The recommendations of the Cabinet Secretary in paragraph (1)(f) shall be included in
the report and tabled in the National Assembly.

(4) Not later than ninety days after passing the Appropriation Bill, the National Assembly

shall consider and approve the Finance Bill with or without amendments.
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