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FOREWORD BY THE CHAIRPERSONS

Jhe National Assembly and the senate established the National Dialogue committee

{ADCO) vide resolutions passed on l6n August 2023 and 29th August 2023, respectively to,

nong other things, "facilitate dialogue and consensus building and recommend aPpropriale

,nstitulional, legal and policy reform on issues ofconcern to the PeoPle of Kenya, in line with

2 constitution and the laws of the Republic of Kenya and respecling the functional and

ttitulional integrity of state organs. "

To this end, NADCO submitted its report to Parliament with proposals to amend the

Constitution and various statutes. The National Assembly and the Senate adopted the NADCO

Report on 22nd and 2l.tFebruary 2024, respectively. Following adoption of the NADCO Report

by the two Houses, the speakers of the two Houses issued concurrent communications on 5s

March, 2024 in which they directed the National Assembly Departmental Committee on Justice

and Legal Affairs and the Senate Standing committee on Justice, Legal Affairs and Human

Rights to hold joint sittings to-
a) consider the proposals to amend the Constitution and recommend to the Houses the

manner of actualizing the recommendations of the NADCO on amendment of the

Constitution;
b) consider any proposed amendments to statutes or enactment ofnew statutes that may

be consequential to the proposed amendments to the Constitution; and

c) submit. a report to, the Houses recommending the manner of actualizing the

recommendations of the NADCO Report.

In undertaking the assignment, the Committees took note of the Report of the Multi-Sectoral

working Group on the Realization of the Two-Thirds Gender Principle (MSwG), and observid

that the Report of and draft Constitution of Kenya (Amendment) Bill proposed by the MSWG

should be read and considered as part of the NADCO Report. This was on the basis that the

realization of the two-thirds gender principle was one of the areas that NADCO was mandated

to address, and that NADCO deferred consideration of the matter to allow the MSWG to

comprehensively address the issue, including proposing appropriate amendments to the

Constitution and statutes.

This Report therefore contains the proceedings ofthe two Committees in considering both the

NADCO and MSWG Reports as well as the Bills to amend the Constitution as proposed in the

said Reports.

Chapter One of the Repo( entails the establishment, mandate and membership of the two

Committees and the conduct of the joint sittings. Chapter Two contains an overview and

consideration of the NADCO and MSWG Reports while chapter Three contains the

lv

Joint Repo of the Nollonal Assembt! Depadmenlal Commiltee on luslice and Legsl Allalrs and the Senale

standing commifiee on Justlce, Legal Afolrs and Eumm Rights on conslderalion of lhe RePor, of lhe

Notional Dlalogue comminee (NADCO) ond the RePo of lhe Multl-sectorol llo*ing Group on the

Realizotion ol lhe neo-Thirds Gender Prlnciple



Committees' observations on consideration of the proposed Constitution of Kenya

(Amendment) Bills proposed in the said Reports. Chapter Four details the roadmap for the

actualization of the proposed constitutional amendments while Chapter Five sets out the

recommendations of the two Committees regarding-
i) textual amendments to the Bills;
iD the number of Bills to be published; and

iii) the process to be followed in enacting the Bills.

We take this opportunity to commend the Committee Members for their devotion ano

commitment to duty which made the consideration of the Reports and the proposed Bills
successful. We also express gratitude to the Ofhces of the Speakers of both Houses of
Parliament for providing direction to the Committees and the Clerks of the two Houses for
providing technical and logistical support to the Committees.

On behalf of the National Assembly Departmental Committee on Justice and Legal Affairs and

the Senate Standing Committee on Justice, Legal Affairs and Human Rights, it is now our
pleasant privilege and duty to present to the Houses the Joint Report of the two Committees on

consideration of the Reports of the National Dialogue Committee and the Multi-Sectoral
Working Group on the Realization of the Two-Thirds Gender Principle.

Signed: ..
01L--.

Signed: .....
Hon. Murugara G e Gitonga, CBS, MP Sen, Wakili Hillary Sigei, MP

Chairperson, National Assembly
Departmental Committee on Justice and
Legal Affairs

Chairperson, Senate Standing Committee
on Justice, Legal Affairs and Human Rights
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CHAPTER ONE

I PREFACE

l.l Establishmenl and Mandate of the Committees

2. The National Assembly Departmental Committee on Justice and Legal Affairs is
established pursuant to Standing Order 216 of the National Assembly Standing Orders.

Under the Second Schedule to the said Standing Orders, the Committee is mandated to

consider all matters relating to -
Judiciary, tribunals, access to justice, public proseculions, elhics, inlegrity & dnli-
corruption, correctional semices, community service orders and witness protection,

Constitutional afairs, sovereign immunity, elections including referenda, human

rights, political parties, the Slale Law Olfice, including, insolvency, law reform, public
trusteeship, marriages and legal educalion.

3. The Senate Standing Committee on Justice, Legal Affairs and Human Rights is established

pursuant to Standing Order 228 ofthe Senate Standing Orders. Under the Second Schedule

to the Standing Orders, the Committee is mandated to consider all matters relating to -
Constitutional affairs, the organization and adminislration oflaw andjustice, eleclions,

promotion of principles of leadership, elhics, and integrity; agreements, treaties, and
convenlions; and implemenlation ofthe provisions ofthe Constilulion on human righls.

1.2 Membership of the Committees
4. The National Assembly Departmental Committee on Justice and Legal Affairs was

constituted by the House on 27th October 2022 and comprises the following Members-
I ) Hon. Murugara George Citonga, CBS, MP - Chairperson

2) Hon. Mutuse Eckomas Mwengi, OGW, MP- Vice Chairperson

3) Hon. Maalim Farah, MP - Member

4) Hon. Francis Kajwang' Tom Joseph, MP - Member
5) Hon. Mogaka Stephen M, MP - Member
6) Hon. (Dr.) Otiende Amollo, SC, MP - Member

7) Hon. Onyiego Silvanus Osoro, CBS, MP - Member
8) Hon. Muchira Michael Mwangi, MP - Member

9) Hon. Makali John Okwisia, MP - Member
l0) Hon. Muriu Wakili Edward, MP - Member

I l) Hon. Maina Jane Njeri, MP - Member

12) Hon. Cichohi Kaguchia John Philip, MP - Member

13) Hon. Mogaka Stephen M, MP - Member

14) Hon. Aden Daud, EBS, MP - Member

Joinl Reporl of lhe Notlonol Assembly Depa menlol Committee on Juslice ond LeEql Afioirs and lhe Senale

Slanding Commiltee on Jusllc., Legd Afloits and Humon Righls on Consideration of lhe Reporl of lhe
Notional Dialogue Commlttee (NADCO) ond the Repo of the Multi-Sectoral llorking Group on lhe
Realizolion of the nro-Thitds Gendet Prlnciple
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l5) Hon. Siyad Amina Udgoon, MP Member

The Senate Standing Committee on Justice, Legal Affairs and Human Rights is

comprised of-
I ) Sen. Wakili Hillary Kiprotich Sigei, MP - Chairperson

2) Sen. Raphael Chimera Mwinzagu, MP - Vice-Chairperson

3) Sen. Fatuma Adan Dullo, CBS, MP - Member

4) Sen. William Cheptumo Kipkiror, CBS, MP - Member

5) Sen. Hamida Ali Kibwana, MP - Member

6) Sen. Catherine Muyeka Mumma, MP - Member

7) Sen. Veronica W. Maina, MP - Member

S) Sen. Karen Njeri Nyamu, MP - Member

9) Sen. Andrew Omtatah Okoiti, MP - Member

7
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1.3 Conduct of Joint Sittings

6. In accordance with Standing O rder 202A of the National Assembly Standing Orders and

Standing Order 230 ofthe Senate Standing Orders and vide concurrent Communications

(Annexure t and 2) issued by the Speakers of both Houses directed the Departmental

committee on Justice and Legal Affairs of the National Assembly and the Senate

Standing Committee on Justice, Legal Affairs and Human Rights to hold joint si$ings.

The two Speakers further directed the two Committees to expeditiously consider the

proposals to amend the Constitution and submit a report recommending the manner of

actualizing the recommendations of the NADCO Report within forty-five (45) days'

In the said Communications, the Committees were mandated to hold joint sittings to-
ii) deliberate on actualization of the recommendations of the National Dialogue

Committee (NADCO) on amendment of the Constitution;

iii) consider any proposed amendments to statute or enactment of new statutes that

may be consequential to the proposed amendments to the Constitution; and

iv) submit a report to the Houses recommending the manner of actualizing the

recommendations of the NADCO.

To this end, the Committees held joint sittings on 7h March and l6s April 2024.

However, due to conllicting schedules of the two Houses, the Committees were unable

to finalise the consideration of the NADCO Report within the initial forty-five days.

Consequently, and vide letter dated 23d July 2024, the Chairperson ofthe Departmental

committee on Justice and Legal Affairs of the National Assembly requested the Rt.

Honourable speaker ofthe National Assembly to extend the time for consideration ofthe

Joint Repon or rhe Norional Assembl! Depatlme ral commlltee on Jusricc and Legal AJlairs and ahe scnate

Stsndin; Commlt ee on Justice, Legot Afairc and Human Rlghts o, Conslderation of the Repo oI the

Notional Dialogue commi ee (NADCO) and ,he Repofl ol lhe Mufii^geclord lltorhing GtouP on lhe

Realizotion of lhe Two-Thittls Gendet Prlnclple

9

2



NADCO Report by another 45 days; and to authorize the National Assembly Committee

to conduct sittings independent ofthe Senale Committee.

10. vide communication dated 3l't July 2024 (Annexure J), the Rt. Honourable Speaker of
the National Assembly acceded to the National Assembly's Committee's request for

extension of time by another forty-five days and to hold sittings independently and report

back to the National Assembly within the stipulated timelines. The National Assembly

Committee, therefore, held sittings on l9s and 24th September 2024 where they

deliberated on the NADCO Report and considered the proposed Constitution of Kenya

(Amendment) Bills by NADCo and MSWG and tabled its Report in the National

Assembly on 9th October, 2024.

I 1. Similarly, the Senate Standing Committee on Justice, Legal Affairs and Human Rights

considered the NADCO and MSWG Reports but did not table its Report to pave way for

harmonization of the recommendations of the two Committees on implementation of the

NADCO and MSWG Reports.

12. Consequently, the two Committees, therefore, reconvened on 2nd December 2024 lo

deliberate on and harmonize the recommendations of both Committees on actualization of
the proposals contained in the NADCO and MSWG Reports. Thereafter, the Committees

adopted this Report on 46 December 2024.

13. This Report therefore contains thejoint deliberations and recommendations ofthe National

Assembly Departmental Committee on Justice and Legal Affairs, and the Senate Standing

Committee on Justice, Legal Affairs and Human Rights on the framework for actualization

of the proposals for amendment to the Constitution as contained in the Reports of the

National Dialogue Committee and the Multi-sectoral Working Group on the Realization of
the Two-Thirds Gender Principle for consideration by the Houses of Parliament.

loln, Repofl olthe Natlonal Assembly DeparTmenlol Commluee on Jusllce and Legal Atlahs and lhe Senare

Slanding Commlttee on Juslice, Legal A.falrs and Human Rights on Considerutlon of the RePo of the

Natlonnl Dlologue committee (NADCO) snd ,he nepoft of the Mul -sectoml wor*lng Group on the

Reoliutlon olthe Tvo-Thbds Gend P nclPle
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CHAPTERTWO

2 OVERVIEW AND CONSIDERATION OF THE NADCO AND MSWG REPORTS

2.1 Background

14. The National Assembly and the Senate established the National Dialogue Committee

(NADCO) vide Resolutions passed on l6rh Augusl 2023 and 29th August 2023, respectively

to, among other things, "facilitate dialogue and consensus building and recomntend

appropriate conslitutional, legal and policy reform on issues o.f concern to lhe people of
Kenya, in line wilh lhe Constitution and the laws of the Republic o.f Kenya und respecting

the .funclional and institutional inlegrity o.f slate organs. "

15. To this end, the NADCO submitted its report to Parliament and the leadership of the Kenya

Kwanza and the Azimio One Kenya Coalition with proposals to amend the Constitution and

various statutes. The National Assembly and the Senate adopted the NADCO Report on

22nd and 2l 't February 2024, respectively.

16. Following adoption of the NADCO Report (Annexure,l// by the two Houses, the Speakers

and the Leaders of the Majority and Minority Parties of both Houses deliberated on the

modalities for implementing the recommendations of the Report, and agreed as lbllows:

a) To refer the proposals to amend the Constitution to the Departmenlal Committee

on Justice and Legal Affairs of the National Assembly and the Senate Standing

Committee on Justice, Legal Affairs and Human Rights lor consideration. The draft

Constitution of Kenya (Amendment) Bill, 2024 by NADCO is attached to this

Report as Annexure 4.

b) To introduce the following legislative proposals in the National Assembly:

i) The Independent Electoral and Boundaries Commission (Amendment) Bill,
2024:

ii) The Ethics and Anti-Comrption Commission (Amendment) Bill, 20241

iii) The Leader of Opposition Bill, 2024; and

iv) The National Government Coordination (Amendment) Blll,2024.

c) To introduce the following legislative proposals in the Senate:

i) The Eleclions Oflences (Amendment) Bill,2024;
ii) The Elections (Amendment) Bill,2024;
iii) The Statutory Instruments (Amendment) Bill, 2024; and

loint Repo o!the Notional Assembl! Departmenlal Commlllee on tus ce and Leg A/Jalrs and the Senate

Slanding Commiflee on Justice, Legol Alfobs and Human Rlghts on Considerullon of the RePorl of the

Nutional Dislogue commlttee (NADCO) and the Repoft or tue Multl-sectorul llo*ing GruuP on the

Reallzotion olthe T )o-Thhds Gendet P nclple
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iv) The Political Parties (Amendment) Bill, 2024.

d) The Clerks of the Houses of Parliament to communicate to other entities the

recommendations that require action by the said entities.

17. Furrhermore, while the framework for realization of the twolhirds gender principle in

Parliament was one of the issues that the National Dialogue Committee had been tasked to

address, the NADCO, in its report, recommended that the MSWG finalizes its work and

recommends to Parliament a framework for the implementation of the twothirds gender

principle.

18. Subsequently, vide a communication dated 27s February 2024 (Annexure 5), the Speaker

of the National Assembly notified the House that he was in receipt of the Report of the

Multi-sectorial Working Group on the Realization of the Two-Thirds Gender Principle

(Annexure 6), recommending amendments 10 the Constitution' the Elections Act and

Political Parties Act through the following-

(a) The proposed Constitution of Kenya (Amendment) Bill, 2024;

(b) The proposed Elections (Amendment) Bill, 2024; and

(c) The proposed Political Parties (Amendment) Bill, 2024.

19. On l4th March 2024, an Addendum to the Report of the Multi-Sectorial Working Group on

the Realization of the Two-Thirds Gender Principle (Annexure 7,) was submitted to

Parliament. The Report contained a revised draft Constitution of Kenya (Amendment) Bill,

2024 (Annexure 8).

2.1.1 Status of the NADCO Bitls before the National Assembly

20. The Committees noted that four legislative proposals were to be introduced through the

National Assembly, namely-
(a) The Independent Electoral and Boundaries Commission (Amendment) Bill,2024;
(b) The Ethics and Anti-Corruption Commission (Amendment) BiIl,2024;
(c) The Leader of Opposition Bill, 2024; and
(d) The National Government Coordination (Amendment) Bill, 2024.

2l . Out of the four, two proposals were published as Bills, read a first time and committed to
the Departmental Committee on Justice and Legal Affairs for consideration. The

Committee dispensed with the first two as enumerated in paragraph 22 and 23 of this

Report.

Jolnt Repo of fie N lonal Assembl! Deparrmenlol Commitlee on tustlce ond Legal Atol$ ond lhe Senale

Ston.llng Comml ee on lustice, Legal Afatts ond Human Rlghts on Consldera on ol lhe RePo of lhe

Nqtional Dlologue commifl.e (NADCO) and lhe Report or,he Multi-secloral lfo ing Group on the

Reallzatlon of the Two-Thirds Gender hinciple
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2.1.1.1 The Independent Electorol and Boundories Commission (Amendment) Bill,2021
22. The Independent Electoral and Boundaries Commission (Amendment) Bill (National

Assembty Bilt No. 10 of 2024) was published on 4thApril 2024 and read a First Time in the

National Assembly on 5th March 2024. It was thereafter committed to the Departmental

Committee on Justice and Legal Affairs in line with the provision of Standing Order 127(3)

of the National Assembly Standing Orders. The Committee considered the Bill and tabled

its Reports on 23'd April 2024 ail lgth June 2024 (Report on Senate Amendments). The

Bill was passed by both Houses and subsequently assented to by the President on 9s July
2024.

2.1.1.2 The Elhics and Anti-Corruption Commission (Amendment) Bill,2024
23.The Ethics and Anti-Comrption Commission (Amendment) Bill (National Assembly Bill

No. I t of 2024) was published on 46 March 2024and read a First Time in the National
Assembly on 25thJune 2024. lt was thereafter committed to the Departmental Committee
on Justice and Legal Affairs in line with the provision of Standing Order 127(3) of the

National Assembly Standing Orders. The Committee considered the Bill and tabled its
Report on 6th August 2024.

2.1.1.3 The Leader oJ Opposition Bill,2021
24. The Legislative Proposal on the Leader of Opposition Bill,2024 is yet to be published as

because it would require a constitutional amendment as contained in this Report.

2.1.1.1 The National Government Coordination (Amendment) Bill,2021
25. The National Govemment Coordination (Amendment) 8111,2024 is yet to be published

because it would require a constitutional amendment as contained in this Report'

2.1,2 Status of the NADCO Bills before the Senate

26. The Committees noted that four legislative proposals were to be introduced through the

Senate, namely-
(a) The Elections Offences (Amendment) Bill,2024;
(b) The Elections (Amendment) Bill,2024;
(c) The Statutory Instruments (Amendment) Bill, 2024; and

(d) The Political Parties (Amendment) Bill,2024.

2.1.2,1 The Elections Offences (Amendment) Bill,2021
27. The Elections Offences (Amendment) (No. 2) Bill (Senate Bill No. 28 of 2024) was

published on 7s May 2024 and read a First Time in the Senate on 46 Juty 2024. lt was

thereafter committed to the Senate Standing Comminee on Justice, Legal Affairs and

Human Rights. The Committee considered the Bill and tabled its Reporl on 26th November
2024. The Bill was thereafter passed by the Senate with amendments and referred to the

National Assembly for consideration. The Bill was read a First Time in the National
Assembly on 3'd December 2024.
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2.1.2.2 The Elections (Amendmeni Bill, 2021

28. The Etections (Amendment) (No. 2) Bill (Senate Bill No. 29 of 2024) was published on 76

May and read a First Time in the Senate on 4th July 2024.ltwas thereafter committed to

the Senate Standing committee on Justice, Legal Affairs and Human Rights and is still
under consideration by the Senate.

2.1.2.3 The Statutory Instuments (Amendment) Bill, 2021

29. The Statutory Instruments (Amendment) Bill (Senate Bill No. l0 of 202$ was published

on 7,h March and read a First Time in the Senate on lTth April 2024. h was thereafter

committed to the Senate Slanding Committee on Justice, Legal Affairs and Human Rights

and is still under consideration by the Senate'

2.1.2.4 The Political Parties (Amendment) Bill,2021
30. The Political Parties (Amendment) (No. 2) Bill (Senate Bill No. 26 of 2021)was published

on 7fi May 2024 and read a First Time in the Senate on 46 July 2024. lt was thereafter

committed to the Senate Standing Committee on Justice, Legal Affairs and Human Rights

and is still under consideration by the Senate.
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CHAPTERTHREE

3 COMMITTEES' OBSERVATIONS ON CONSIDERATION OF THE PROPOSED

BILLS TO AMEND THE CONSTITUTION

3.1 Introduction

3 I . The National Assembly Departmental Committee on Justice and Legal Affairs and the

Senate Standing Committee on Justice, Legal Affairs and Human Rights held four joint

sittings at which they deliberated on the framework for actualization of the proposals to

amend the Constitution as contained in the Reports of the National Dialogue Committee

and the Multi-Sectoral Working Group on Implementation of the Two-Thirds Gender

Principle.

32. The Committees deliberated on all the clauses conlained in the proposed Bills proposing
amendments to lhe Constitution and made its observations-

2.1 The Constitution of Kenya (Amendment) Bill, 2024 proposed by the National

Dialogue Committee

33. The Proposed Constitution ofKenya (Amendment) Bill 2024 addresses three broad issues

including elections, entrenchment ofState offices and funds into the Constitution, and other

issues not touching on the three issues. On election issues, the proposal provides for
delimitation olelectoral boundaries, basic requirements for political parties, the election of
Members of Parliament (term of the Senate), vacation of office by a member of Parliament

and a member of a county assembly, declaration of presidential election results, and

timelines for determination of a question as to the validity ofpresidential elections.

34. The Committees considered the proposed Constitution of Kenya (Amendment) BilI' 2024
by NADCO and observed as follows:

Clause 2

35. Ctause 2 of the Bill seeks to amend Article 75 of the Constitution, which provides for the

conduct of State officers, to oblige State officers and public officers to promptly obey and

act in accordance with a court order and empower the court to impose sanctions on any

officer who fails to obey a court order.

Committee Observation

36. The Committees observed that, while there was merit in the proposed amendment, the issue

ofobedience ofcourt orders was adequately addressed in existing legislation, including the

Contempt of Court Act, Cap 8F, which provided for willful disobedience ofcourt orders.
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Clause 3

37. Clause 3 ofthe Bill seeks to amend Article 88(4) ofthe Constitution by deleting paragraph

(e) to remove the settlement of electoral disputes, including those related to nominations,

from the mandate of the lndependenl Electoral and Boundaries Commission (IEBC).

Committee 0bservstion
38. The Committees supported the proposal noting that it seeks to streamline and expedite the

resolution of electoral disputes. The Committees further observed that the power to settle

these disputes is sufiiciently provided for in Section 40 as read with Section 4l (2) of the

Political Parties Act, Cap 7D. The provisions confer this power to the Political Parties

Disputes Tribunal allowing appeals to the High Court on points oflaw and facts and further

appeals to the Coun ofAppeal on points of law, with decisions ofthe Court ofAppeal being

final.

Clause 4

39. Clause 4 of the Bill seeks to amend Article 89 of the Constirution on the delimitation of
electoral units to empower Parliament to extend the period of reviewing the names and

boundaries of constituencies beyond the prescribed period. The extension is to be made

tkough a resolution passed by a majority olall Members of the National Assembly and a

majority of the county delegations in the Senate. Under Article 89(2) of the Constitution,
IEBC is required to review the names and boundaries of constituencies at intervals ofnot
less than eight years and not more than twelve years, but any review shall be completed at

least twelve months before a general election of members of Parliament.

Committee Observation

40. The Committees observed that the proposed amendment had considerable merit.
Reiterating the importance of boundary delimitation in any election cycle, the Committees

observed that empowering Parliament to extend the period ol reviewing the names and

boundaries of constituencies beyond the prescribed period will ensure flexibility and

accommodate unforeseen circumstances that may hinder the delimitation process.

Clausc 5

4l . Clause 5 of the Bill seeks to amend Article 91 of the Constitution on basic requirements

for politicat parties to strengthen party democracy, promote party discipline, including
through the deregistration ola person from a political party and the consequences ofsuch
deregistration, and adherence to the values and principles of the Constitution in the

nomination of persons to appointive or elective.

Committee 0bservation
42.The Commiffees observed that political party disciptine is an essential concept of

constitutional and political frameworks.

43. The Committees however observed that the proposed new clauses 5 to I I of Article 9l of
the Constitution, which provided for deregistration of a member from a political party and
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the loss ofappointive or elective position arising from such deregistration, placed too much
power in the hands ofpolitical parties and may be prone to abuse.

44. The Commitlees observed that, instead, Iegislation should be enacted to strengthen the

existing provisions on deeming a member to have resigned from a political party, and to
put in place sufficient safeguards to ensure the freedoms and rights guaranteed at Articles
33 (freedom of expression),36 (freedom of association),38 @olilical rights), 4'l (right of
.fair administrotive aclion) and 50 (right to fair hearing) ofthe Constitution were upheld.

Clauses 6 and 15

45. Clause 6 of the Bill seeks to introduce a new Part 4 to Chapter Seven of the Constitution
to establish the office of the Leader of the Opposition and two deputies. It provides for the

person to occupy the office, funding ofthe office and further empowers Parliament to enact

legislation. On its part, Clause 15 of the Bill seeks to amend Article 137(3) of the

Constitution on qualifications and disqualifications for election as President to exempt the

Prime Minister, the Leader of Opposition and the Deputy Leader of Opposition from being
disqualified from nomination as a presidential candidate

Committee Observation
46. The Committees expressed reservations with the proposed amendment on the grounds

that-
a) it was not clearly provided whether the office would be a public or State oflice and

in which arm of government it will be domiciled;

b) it was not clear how the positions ofthe Leader of Opposition and the two deputies

would align with that of the Leader of the Minority Party, as currently provided for

in Article 108(3) of the Constitution;

c) further, introducing the Office of the Leader of Opposition would profoundly alter

the functions of Parliament; and

d) the proposal would alter the country's system of govemance and undermine the

current presidential system. This is because the Conslitution does not envisage a

member of the Executive sitting in Parliament as implied in the proposed NADCO

Leader of Opposition Bill.

47.The Committees further observed that the proposal relates to the supremacy of the

Constitution, the sovereignty of the people, and national values and principles of
govemance. Consequently, it would need to be subjected to a referendum in accordance

with Article 255 and 256(5) of the Constitution.

Clauses 7, 8, 13, 14,,23 and 24

48. Clauses 7 and 8 of the Bill seek to amend Articles l0l and 102 of the Constitution on the

election of Members of Parliament and the term of Parliament, respectively, to increase the

term ofthe Senate from hve to seven years. Cleuse 7 provides that a general election is to

be held every second Tuesday of August in every fifth year in case of election lo the
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National Assembly and every second Tuesday of August in every seventh year in case of
election to the senate. ctause 8 provides for the expiry ofthe term ofa House of Parliament

upon general elections being held in the fifth year for the National Assembly and the

seventh year for the Senate.

49. Clause 13 of the Bill seeks to amend Article 132 of the Constitution on the functions of the

President to provide that the President shall address the opening of each newly elected

House of Parliament, separately, as the dates for the general election for each House will
be different, as opposed to the current joint opening address.

50. Clause l4 ofthe Bill seeks to amend Article 136(2)(a) on the election ofthe President to

provide that the election ofthe President is to be held on the same day as a general election

of the members of the National Assembly.

5 I . Clauses 23 and 24 of the Bill seeks to amend Articles I 77( I ) and I 80( 1) of the Constitution
to provide that election of members of county assemblies and county govemor shall be

done on the same day as that of the members of the National Assembly.

Committee Observation

52. The Committees observed that-
a) no sufficient justification had been made for the proposed amendment;

b) implementation of the proposal would create significant legal, practical and

administrative challenges;

c) conducting two general elections would further escalate the cost ofelections, noting

that the cost ofelections in Kenya was already among the highest in the world;

d) the Constitution envisaged one general election, as stipulated in Articles 90(3),98(2)

and 136(2) that provide for the allocation of political party list seats, election of
Senators representing youth and persons with disabilities and election of the

President, respectively; and

e) altering the term and date of election of members of the Senate would require a

complete overhaul of the Constitution.

53. The Committees further observed that the proposal touched on the sovereignty ofthe people

and would thus need to be subjected to a referendum, in accordance with Article 255 and

256(5) of the Constitution.

Clauses 9,25 and 26

54. Clause 9 ofthe Bill seeks to amend Article 103 of the Constitution on vacation ofoffice of
a Member of Parliament lo include resignation or deregistration from a political party as

one of the circumstances through which the office of a Member of Parliament may become

vacant. It also deletes Article 103(3), which previously empowered Parliament to enact

legislation to provide for the circumstances under which a person may be deemed to have

resigned from a political party.
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55.Clauses 25 and 26 ofthe Bill seeks to amend Articles 181( l ) and 194 ofthe Constitution
to provide for removal of a county govemor from offtce and vacation of office of a member
of a county assembly if the govemor or member of a county assembly, having being elected

while a member ofa political party, resigns from the party or is deregistered by the party.

56. Additionally, Clause 26 deletes provisions which empowered Parliament to enact

legislation to provide the circumstances under which a member of a county assembly is

deemed to have resigned from a political party.

Committee Observation
57. The Committees observed that -

a) the proposal is an aflront to democracy because political parties are not as

democratic as envisaged by the framers of the Constitution. Considering that

members of Parliament are elected by the people, the Committees were of the view

that the proposal gives party leaders excessive powers prone to abuse. This would

breed dictatorship and subvert the will of the people as the right of recall should

only be exercised by the people and not political parties.

b) The Political Parties Ac1 and enabling legislation sufficiently and adequately

regulate political party discipline. Article 103 of the Constitution empowers

Parliament to enact legislation to promote fidelity to potitical parties, procedures

for registration and deregistration of members ofpolitical parties, and mechanisms

ofcrossing over from one political party to another. The Committees suggested that

the procedures of party discipline should be factual and meritorious.

c) -fhe proposed amendment might not have the desired effect of promoting party

discipline.

58. As with the amendments proposed at Clause 5 of the Bill, the Committees observed that.

instead, legislation should be enacted to strengthen the existing provisions on fidelity to
political parties, while putting in place sufficient safeguards to ensure the freedoms and

rights guaranteed at Articles 33 (freedom of expression),36 (freedom of association)' 38

(political rights),47 (right offair adminislrative action) and 50 (right to fair hearing) of
the Conslitution were upheld.

Minority Opinion
59.The Hon. Francis Kajwang Tom Joseph, MP and Sen. Catherine Mumma, MP

recorded their dissent to the position adopted by the Committees. They observed that the

provisions on 'deeming' had not achieved the purpose of instilling discipline and fidelity
to political parties, and that the same should be replaced with deregistration from a political
party as proposed in the Bill under consideration. They further observed that, where a
member ofa political party was proposed for deregistration, they would still be entitled to

due process and other safeguards already provided for in the Constitution, including
recourse to the courts.
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Clause l0
60. Clause l0 of the Bill seeks to introduce a new Article l08A to empower Parliament to

enact legislation to provide for the recognition and status of representatives in intemational

legislative bodies of which Kenya is a member.

Committee Observation

6l . The Committees observed that -
a) no clear justification had been made for the proposed amendment;

b) in the case of Members of the East African Legislative Assembly' the status of
Kenya's members to the legislative body is well addressed in the Treaty

establishing the East African Community and the East Afiica Legislative Assembly

(Powers and Privileges) Act, 2003; and

c) the proposed recognition of EALA members in the Constitution would interfere

with the sovereignty of the people of Kenya, as the said members were not directly

elected by the People of Kenya.

Clauses I I, t2, 18, 19, 29 and 30

62. Clauses I I and 12 ofthe Bill seek to amend Articles 130( I ) and l3l(l ) ofthe Constitution
on the national Executive and authority of the President, respectively, so as to include the

Prime Minister as part of the national executive, and as one ofthe persons who assists the

President in the exercise ofthe executive authority of the Republic.

63. Clause l8 of the Bill seeks to introduce a new Article l5lA which sought to establish the

Office of the Prime Minister. The Prime Minister was to be nominated by the President and

appointed by the President upon approval by the National Assembly'

64. Clause 19 of the Bill seeks to amend Article 152 (Cabinet) of the Constitution to include
the Prime Minister as a member of the cabinet and the appointment of the Prime Minister
shalI require approval ofthe National Assembly.

65. Ctause 29 ofthe Bill seeks to amend Articles 240(2) and 260 ofthe Constitution to include
the Prime Minister as a member of the National Security Council.

66. Clause 30 of the Bill sought to amend the definition of the term "state officer" to include
the Prime Minister.

Committee Observation
67. The Committees observed that -

a) the funclions prescribed for the offrce in the proposed new Article l5l A(4) quali!
the office as that of a Cabinet Secretary in accordance with Article I 52( I )(d) of the

Constitution;
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b) the term 'Minister'used in the proposal does not exist in the Constitution and may

therefore, be substituted with'Cabinet Secretary'; and

c) it was not clear how the position would align with Kenya's presidential system of
govemment and with the functions of the office of the Deputy President.

68. The Committees further observed that -
i) the President has the powers to organize his or her Cabinet, including designating

a Cabinet Secretary as a Prime Cabinet Secretary, without the need for a

constitutional amendment. Further, that enshrining the position in the Constitulion

would make it mandatory for a President to appoint a Prime Cabinet Secretary'

which ought to be left to the discretion of the President; and

ii) introducing the position of Prime Minister as proposed in the Bill would require a

referendum, pursuant to Articles 255 and 256(5) of the Constitution.

Clause 16

69. Clause 16 of the Bill seeks to amend Article 138(10) ofthe Constitution on the procedure

to be observed during presidential elections to provide that declaration of the results of a

presidential election by the chairperson of IEBC is to be done after verification ofthe results

by IEBC.

Committee Observation
70. Noting the distinction between an independent office and commission, the Committees

observed that the proposal was in line with judicial pronouncements that decisions of a

Commission must be made by the absolute majorily and not individual members. It further
sought to ensure clarity as regards the declaration ofpresidential election results.

ClauselT

71. Clause 17 ofthe Bill seeks to amend Article 140(2) ofthe Constitution on questions as to

validity of presidential election to increase the timeline for hearing and determination of
the presidential elections from l4 days to 2l days.

Committee Observation

72. The Committees observed that, on previous occasions, the Supreme Cou( had delivered
judgements and reserved the reasons for a later date, due lo the constraints imposed by the

existing timelines.

Clauses 20,21 and 22

73. Clauses 20 and 2l of the Bill seek to amend Articles 162 and 165 of the Constitution
which provides for system of courts and the High Court, respectively, to make the

Environment and Land Court and the Employment and Labour Relations Court part ofthe
High Court.

l4

Joint Repod of lhe Nationol Assembl! Deps menlal Commlltee on Juslice snd Legd Allahs ond the Senale

Ston.ling Comminee on luslice, Legol Aiatrc ond Human Rlghls on Conslderulion of lhe RePo o/ lhe

Narionol Dialogue Conmittee (NADCO) ond the Report of rhe lltuhi-Secrorol llorking GrcuP on the

Realizotion oJthe Two-Thirds Gender P nclple



74. Ctause 22 of the Bill seeks to amend Article 169(lxd) of the Constitution to remove

reference to the Employment and Labour Relations Court and Environment and Land

Court.

Committee Observation
':-5. Taking into account the versatility ofjudges in Kenya'sjudicial landscape, the committees

noted that the proposal simply ensures an administratively tidier court system.

Additionally, the Committees observed that clauses 2l and 22 ale consequential

amendmenls to clause 20 and serve as a cleanup.

Clause 27

76. Clause 27 of the Bill seeks to amend Article 203(2) of the Constitution to increase the

minimum equitable share ofnational revenue allocated to county govemments from fifteen
percent to twenty percent.

Committee Observation
'7'1 . The Committees noted that it intends to ensure that county Sovemments have adequate

resources and that resources are taken closer to the people.

Clause 28

78. Clause 28 of the Bill seeks to introduce new Articles 204A,2048 and 204C to entrench

the National Government Constituency Development Fund, the Senate Oversight Fund

and the National Govemment Affirmative Action Fund, respectively, in the Constitution.

Committee Observation

79. The Committees observed that the proposed amendments would ensure that resources are

taken closer to the people, and would further advance equity, inclusiveness, and protection

of the marginalised in line with Article I 0 of the Constitution.

80. The Committees further observed that-
a) the proposed amendments did not relate to matters specified under Article 255 of

the Constitution;
b) the National Govemment Constituency Developmenl Fund and the National

Govemment Affirmative Action Fund should be structured in a manner that upheld

the separation of powers among the different arms of govemment, in line with

various judicial pronouncements; and

c) the Senate Oversight Fund may be renamed the Parliamentary Oversight Fund,

being a special fund to be administered by the Parliamentary Service Commission

for facititating members of the National Assembly to exercise oversight over

national government projects and initiatives and for members of the Senate to

oversight county govemment projects and initiatives, as well as projects funded

through conditional allocations to the county governments.
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Clauses 3l and 32

81. Clause 3l of the Bill provides that Parliament shall enact all legislation required to be

enacted as a consequence ofthe amendment ofthe Constitution within six months of the

coming into force of the Act.

82. Clause 32 ofthe Bill provides transition in respect ofany person serving as ajudge ofthe
Employment and Labour Relations Court and the Environment and Land Court to continue
serving as High Court judges without loss of benefits or status. This is as a consequence

of the proposal to merge the two courts wilh the High Court.

Committee Observation

83. The Committees observed that clauses 3l and 32 were transitional and consequential
provisions.

2.3 The Constitution of Kenya (Amendment) B,ill,2024 proposed by the Multi-Sectoral
Working Group on lmplementation of the Two-Thirds Gender Principle (MSWG)

84. The Committees observed that the Report of and draft Bill proposed by the MSWG should

be read and considered as part ofthe NADCO Report, noting that this was one ofthe areas

that NADCO was mandated to address, and that NADCO deferred consideration of the

matter to allow the MSWG to comprehensively address the issue, including proposing

appropriate amendments to the Constitution and statutes.

85. Article 27(8) of the Constitution requires the State to take legislative and other measures

to implement the principle that no more than two-thirds of members of elective or

appointive shall be ofthe same gender. Article 81(b), on its part, provides that the electoral

system shall comply with the principle that no more than two-thirds of members of elective
public bodies shall be of the same gender.

86. The Constitution of Kenya (Amendment) Bill, 2023 by the MSWG proposes to implement

lhe two-thirds gender principle by way of gender top-up through party lists. The

Committees considered the draft Bill and made its observations as follows:

Clauses 2,3 and 4

87 . Clause 2 of the Bill seeks to amend Article 90 of the Constitution which provides for
allocation of party list seats as a consequence ofthe amendment to Articles 97 and 98 of
the Constitution. It also provides that members ofa political party shall be democratically
involved in preparation of the party list, and that the party list shall reflect the

representation of the marginalized groups provided for under Article 100 of the

Constitution. Further, it seeks to introduce a term limit of two terms for persons nominated

to Parliament by political parties.
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88. Clauses 3 and 4 of the Bill propose to amend Articles 97 and 98 of the Constitution to

ensure that not more than two-thirds of members of the National Assembly and the Senate

are ol the same gender. New clauses are inserted to provide that where after a general

election the two-thirds gender principle is not met in the National Assembly and the Senate,

there shall be additional special seats to be filled by way of nominations.

Committee Observation

89. The Committees observed that the creation of gender-top up seats through party lists would

guarantee the attainment of the two-thirds gender principle.

90 The Committees further observed that the principle was already approved by Kenyans in

approving the Constitution, with Parliament directed to enact legislation to give effect to

the principle. Consequently, the proposed amendments would not require a referendum.

Clause 5

9 I . Clause 5 of the Bill introduces a new Article 98A to provide for transition. It is proposed

that within thirty days of the coming into force of the Act, IEBC shall require political
parties to submit lists for purposes of filling the additional seats to comply with the

principle.

Committee Observation
92. The Committees noted that the proposal was overly ambitious and would pose significant

implementation challenges during the term of the current Parliament. It was the

Committee's view that it would be neater to implement the proposals after the term of the

current Parliament.
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CHAPTER FOUR

4 THE ROADMAP FOR ACTUALIZATION OF THE PROPOSED AMENDMENTS

4.1 Legal Framework on the Process for Amending the Constitution
93. Articles 255,256 and 257 of the Constitution make provisions on the amendment of the

Constitution. Article 255 provides that if the amendment relates to the following matters.

the amendments shall be approved by a referendum-
(a) the supremacy ofthe Constitutioni
(b) the territory ofKenya;
(c) the sovereignty ofthe people;

(d) the national values and principles ofgovernance;
(e) the Bill of righls;
(0 the term ofoffice ofthe President;

(g) the independence of the judiciary, the commissions and independent oflices;
(h) the functions of Parliamenq

(D the objects, principles and structure ofdevolved govemment; or

0) the provisions on amendment of the Constitution.

94. An amendment that does not relate to the matters specified above shall be enacted either

by Parliament or through popular initiative in accordance with Article 256 and 257.

respectively.

4.1.1 Amendment by Parliamentary Initiative
95. Pursuant to Article 256 of the Constitution, a Bill to amend the Constitution-

(a) may be introduced in either the National Assembly or the Senate;

(b) may not address any other matter apart from consequential amendments to

legislation arising from the Bill;
(c) shall not be called for second reading in either House within ninety days after the

first reading of the Bill; and

(d) shall have been passed by Parliament when each House has passed the Bilt in both

the second and third reading by not less than two+hirds of all members of that

House.

96. It is required that Parliament shall pubticise any Bill to amend the Constitution and facilitate

public discussion on the Bill.

97. After Parliament passes the Bill, the Speakers of the Houses shall jointly submit to the

President a Bill for assent and publication as well as a certificate that the Bill has been

passed by Parliament.
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98. Where the Bilt does not require a referendum, the President shall assent to the Bill and

cause it to be published within thirty days after the Bill is enacted by Parliament.

99. Where the Bill requires a referendum, the President shall before assent to the Bill, request

the lndependent Electoral and Boundaries Commission (IEBC) to conduct a national

referendum within ninety days. Suppose the Bitl is approved through a referendum, the

President shall assent to the Bill and cause its publication within thirty days after the

chairperson ofIEBC has certihed to the President that the Bill has been approved.

4,1.2 Amendment by Popular Initiative
100. Pursuant to Article 257, an amendment to the Constitution may be proposed by a popular

initiative signed by at least one million registered voters.

l0l. Ifthe form ofthe amendment is a general suggestion, the promoters shall formulate it into

a drafi Bill and deliver the draft Bill and the supporting signatures to IEBC for verification.

The IEBC shall, after verification, submit the draft Bill to each county assembly for

consideration within three months after it was submitted to the Commission.

102. Once a county assembly approves the draft Bill, the speaker ofthe county assembly shall

deliver a copy of the draft Bill jointly to the Speakers of the National Assembly and the

Senate with a certificate that the county assembly has approved it.

103. The draft Bill shall be introduced in Parliament if approved by a majority ofthe county

assemblies.

I 04. Under a popular initiative, a Bill is passed by Parliament if supported by a majority of the

members of each House. Once Parliament passes the Bill, it shall be submitted to the

President for assent.

105. If either House fails to pass the Bill or the Bill relates to a matter that requires approval

through a referendum, the proposed amendment shall be submitted to the people in a

referendum.

4.1.3 Introduction of a Bill to Amend the Constitution in Parliament
106. While a Bill to amend the Constitution may be inhoduced in either House of Parliament,

the procedure for the introduction of such a Bill differs in the Senate and the National

Assembly.
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4.1.3.1 Introduclion of a Bill to Amend the Constitution in the Senate

107. In the Senate, there is no special procedure for the introduction of a Bill to amend the

Constitution, which means that the process does not significantly depart from that ofother

legislative proposals. This includes review to confirm whether the proposal conforms to

the Constitution and the law, following which it is refened to the relevant Committee for

pre-publication scrutiny.

108. Consequently, the Committee may examine the proposal and seek the views ofthe sponsor.

the relevant Cabinet Secretary or any other person on the likely impact ofthe legislative

proposal. The Committee may also suggest variations to improve the legislative proposal.

but the sponsor is not bound to incorporate such variations.

109. Thereafter, the Committee submits its comments to the Speaker who may direct that the

legislative proposal be published.

4.1.3.2 Inlroduction of a Bill to Amend the Constitution in the Nationol Assembly

110. On the other hand, Standing Order I l4(7A) of the National Assembly Standing Orders

provides that a proposal to amend the Constitution shall be accompanied by the signatures

of at least fifty (50) other Members in support unless it is sponsored by the Majority Party

or the Minority Pafly.

lll. where the Speaker approves the pre-publication scrutiny ofthe proposal, the Speaker shall

notifo the House ofsuch approval and may-
(a) atlow the sponsor to make a statemenl on the objectives of the proposal.

(b) a[[ow comments on the statement made by the Member.

(c) facilitates collation of views from the comments of Members at an appropriate

forum; and

(d) invite Members with similar or related proposals to submit to the committee to

which the proposal is referred.

I 12. Further, the forum or committee to which the legislative proposal is referred shall-
(a) invite and consider submissions from the Attomey General, commissions and

independent offrces established under Chapter Fifteen of the Constitution, and the

Kenya Law Reform Commission; and

(b) in consultation with the sponsor, develop and recommend a harmonized version ol
the proposal arising from the submissions received.

113. The Speaker of the National Assembly, vide communicalion No. 001 of 2022 dated

Tuesday 4th October 2022 (Annexure 9), directed that the introduction of a legislative

proposal to amend the constitution must comply with standing order I l4(7A) of the
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National Assembly Standing Orders. This is to enrich the legislative process and comply

with Articte 256(2) of the Constitution which obligates Parliament to publicize any Bill to

amend the Constitution and facilitate public discussion.

ll4. Further, vide Communication No. 088 of 2023 dated Thursday 30s November 2023

(Annexure,l0), the speaker of the National Assembly reiterated the need to comply with

Standing Order I l4(7A) of the National Assembly Standing Orders as read with Article

256 ofthe Constitution, noting that the procedure aims to collate as many views as possible

from stakeholders and experts as may be practicable before a proposal to amend the

Constitution is published into a Bill.

4.1.4 Publication and Public Discussion

I 15. Article 256 (2) of the Constitution requires Parliament to publicise any Bill to amend the

Constitution and facilitate public discussion on the Bill.

I 16. Public participation and collation of views is a fundamental constituent of the sovereignty

of the people in constitution-making. As a principle of good govemance and a

constitutional right enshrined in Articles 10 and 33 ofthe Constitution, public participation

must be meaningful and should follow the sensitization ofthe people on the subject matter.

l17. In the Attorney-General & 2 others vs David Ndii & others; Petition 12 oJ' 2021

(Consolidated) at the Supreme court of Kenya, the court was seized of the question on

conducting public participation in respect of a Bill to amend the Constitulion- In

determining this question, the Court appreciated that while public participation is a

foundational value and principle of good govemance, it is even more crucial with respect

to the processes that would lead to constitutional amendment.

ll8. The Cou( proceeded to lay down the following guiding principles for public

participation-
(a) as a constitutional principle under Article l0(2) of lhe Constilulion, public

parlicipation applies to all aspecls ofgovernance;

(b) the public officer and or entity charged with the performance ofa particular duly

bears the onus of ensuring and facilitating puhlic parlicipalion:
(c) the lack o{a prescribeel legal framework for public participation is no excuse.for

not conducling public participation; lhe onus is on the public entily to give e.[[ect

lo lhis conslitutional principle using reasonable means;

(d) it must be real and not illusory. It is nol a cosmetic or a public relalions acL n is

nol a mere .formality lo be undertaken as a molter of course jusl to fulfil' a
constilutional requirement. There is a need for both quantitative and qualitative

comPo nent s i n publ ic par t ic ipat ion ;
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(e)

(f)

it is not an abstracl notion; il musl be purposive and meaningful:

it must be accompanied by reasonable notice and reasonable opporlunily.

Reasonableness will be delermined on a case-to-case basis:

is not necessarily a process consisting of oral hearings, wrillen submissions can

also be made. The.fact lhat someone u]as not heard is not enough lo annul the

process: and
allegation oflack ofpublic parlicipalion does nol automatically vitiate the process

The allegations mu,\t be considered within the peculiar circumslances qfeach case:

the mode, degree, scope and extenl of public Parlicipation is lo be determined on o

case-to-case basis.

k)

(h)

I 19. Parliament would thus, in seeking to implement the recommendations for amendment to

the Constitution as contained in the NADCO and MSWG Reports, need to comply with

the dictates ofthe Constitution to publicise any Bill to amend the Constitution and facilitate

public discussion about the Bill.

4.2 CommitteeObservations
120. Pursuant to the directions given by the Speakers of the two Houses, the Committees

proceeded to consider the manner of actualizing the recommendations of the National
Dialogue Committee on amendment of the Constitution, under the following thematic
areas -
a) The number of Bills lo be published; and

b) The process to be followed in consideration ofthe Bills.

4.2.1 The Number of Bills to be Published

l2l. The Committees were of the considered view that, in such a case, three (3) Bills may be

published for consideration by Parliament, being-
a) a Bill to amend the Constitution to enEench the National Government Constituency

Development Fund, the Parliamentary Oversight Fund and the National

Govemment Aflirmative Action Fund, respectively, in the Constitution;

b) a Bill containing the other amendments lhat do not require to be subjected to a

referendum, including implementation of the two-thirds gender principle in

Parliament; and

c) a Bill containing the amendments that would require to be subjected to a

referendum, pursuant to Articles 255 and 256(5) ofthe Constitution.

4.2.2 The Process to be Followed in Enacting the Bills
122. The Committees considered three questions under this thematic area, namely-

i) In which House of Parliament will the Bill(s) be introduced, and will
considered sequentially or concurently?

they be
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ii)
iii)

How and at what point will public participation on the Bill(s) be undertaken'?

How witl the referendum question be framed?

4.2.2,1 Introduction of the Biil(s)
123. The Committees observed that while a Bill to amend the Constitution by way of popular

initiative may be considered by the two Houses of Parliament separately, and thus

simultaneously, Article 256 of the Constitution required that a Bill to amend the

Constitution by parliamentary initiative be considered sequentially, by being introduced in

one House and then referred to the other.

4,2.2.2 Conduct ol Public Participation on the Bill(s)
124. The Committees considered whether public participation would be undertaken on the draft

Bill(s) prior to publication as provided for in standing order ll4(7A) of the National

Assembly Standing Orders, or upon publication, as contemplated under Standing Order

145(5) of the Senate Standing Orders.

125. In deliberating on the matter, the Committees considered, among others-
(a) the decision of the High Court in Ndii & others v Attorney General & others (Petition

E282, 397, E400, 8401, E4l6 & 8426 of2020 & 2 of202l (Consolidated)) [2021J
KEHC 9746 (KLR) (Constitutional and Human Rights), where the Court a{firmed

that public participation on a Bill to amend the Constitution takes place prior to

publication and that, once published, any amendments to such a Bill must be

discouraged; and

(b) the Communication by the Speaker of the National Assembly dated 20s August.

2015, where the Speaker noted that the Constitution sets out a distinct procedure for

the consideration and passage ofa Bill to amend the Constitution different from that

prescribed for ordinary legislation. The Speaker ruled that a plain reading ofArticle
256 ofthe Constitution clearly reveals that, while the Constitution does not expressly

disallow amendments to a Bill proposing to amend the Constitution, it deliberately

discouraged amendments unless there is anything extraordinary in the proposed Bill
that would require application of extraordinary measures.

126. The Committees thus observed that, once a Bil[ to amend the Constitution has been

published and introduced in Parliament, any amendments to such a Bill is discouraged.

127. That being the case, the Committees observed that extensive civic education and public
participation must precede the publication and introduction in Parliament of a Bill to
amend the Constitution, in order to ensure compliance with Articles 10, I I 8 and 256 of the

Constitution. This would allow an opportunity for the views, comments and input received
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Iiom stakeholders and members ofthe public to be considered and incorporated in the draft
Bills, before the final versions are published and introduced in either House of Parliament'

128. This, the Committees noted, would necessitate amendments to the Senate Standing Orders

to clariff the procedure for the introduction and consideration of a Bill to amend the

Constitution. as distinguished from other ordinary Bills.

1.2.2.3 Conduct of Referendum

I 29. The Committee considered whether the public would be required to take single or multiple
votes with respect to the proposed amendments that would need to be subjected to a

referendum. The Committees observed that both Afiicle 256 and 257 of the Constitution
explicitly refer to a Bill being subjected to the referendum, and not multiple issues to be

voted on separately.

I 30. The Committees further observed that-
a) in voting to approve the 201 0 Constitution, Kenyans took a single vote on the entire

document and did not vote on it issue by issue; and

b) the Court of Appeal in Civil Appeal No. E29l of 2021 (Consolidated), IEBC v

David Ndii and Others, affirmed that what is to be submitted to the people in a

referendum is not a question or questions, it is a Bill, and that a Bill to amend the

Constitution may contain more than one amendment.
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CHAPTER FIVE

5 COMMITTEERECOMMENDATIONS

5.1 Introduction
l3l. Having considered the Bitls to amend the Constitution as proposed by the National

Dialogue Committee and the Multi-sectoral Working Group on lmplementation of the

Two-Thirds Gender Principle, the Committees make the following recommendations-

5.2

132.

Textual Amendments to the Bills

The Committee recommends that draft Constitution of Kenya (Amendment) Bill, 2024
proposed by the National Dialogue Committee be revised by deleting the following
proposals-

(i) Requirement for State and public officers to promptly obey court orders;

Justification: There are existing legislative provisions adequately cater for this.

(ii) extension ofthe term ofthe Senate from five years to seven years;

Justification: No suflicient justification has been made for the proposed

amendment. Additionally, altering the term and date of election of members of the

Senate woutd require a complete overhaul of the Constitution.

(iii) Entrenchment of the Office of Leader of Opposition;

Justification: The proposal undermines the presidential system of govemance in

Kenya. Further, A(icle 108 of the Constitution provides for party leaders in the

National Assembly to include the Leader of the Minority Party who is essentially

the leader of the opposition in Parliament, with the same provisions replicated in

the Senate Standing Orders.

(iv) Deregistration by a political party as one ofthe ways in which one would vacate

the office of a Member of Parliament, county govemor or member of county

assembly.

Justilication: The proposal is an affront to democracy because political parties are

not as democratic as envisaged by the framers ofthe Constitution. Considering that

members of Parliament are elected by the people, the proposal gives party leaders

excessive powers prone to abuse. This would breed dictatorship and subvert the

wilt ofthe people, as the right ofrecall should only be exercised by the people and
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not political parties. The current Political Parties Act and related legislation already

regulate party discipline effectively. Articte 103 of the Constitution allows

Parliament to create laws promoting party fidelity and managing party membership

changes. The Committee believes party discipline procedures should be based on

facts and merit.

(v) The provision on the recognition and status of representatives in international

legislative bodies of which Kenya is a member;

Justification: The proposed amendment could fit well in the current EALA Act as

opposed in the Constitution of Kenya. The Committee provisions of the EALA
Treaty do not contemplate incorporation of the proposed provisions to the

Constitution ofKenya. The Constitution ofKenya does not provide for the specific

recognition and status ofother leaders. The proposed provision could interfere rvith

the sovereignty of the people of Kenya since members of EALA are not directly

elected by the people of Kenya.

133. The Committees further recommend that the draft Constitution of Kenya (Amendment)

Bill, 2023 by the Multi-Sectoral Working Group on Implementation of the Two-Thirds
Gender Principle be revised by deleting clause 5.

Justification: The proposal is too ambitious and cannot be implemented in the

current Parliament. lt would be neater to implement the proposals during the next

general election.

5,3 Number of Bills to be Published

134. The Committees recommend that the proposals to amend the Constitution as contained in
the NADCO and MSWG Reports be reduced to three Bills, as follows-

(i) a Bill to amend the Constitution to entrench the National Govemment Constituency

Development Fund, the Parliamentary Oversight Fund and the National

Govemment Aflirmative Action Fund, respectively, in the Constitution;

(ii) a Bitl containing the other amendments that did not require to be subjected to a

referendum. including implementation of the two-thirds gender principle in

Parliament; and

(iii)a Bill containing the amendments that would need to be subjected to a relbrendum,

pursuant to Articles 255 and 256(5) of the Constitution.

5.4 The Process to be Followed in Enacting the Bills

135. The Committees recommend the following process for enactment of the Bills to amend

the Constitution -
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(i) That the Bills be redrafted in the manner proposed herein and that the same be printed

and circulated to the Members and the public for their comments;

(ii) That Parliament publicizes and, through the two Committees, facilitates pubtic

discussion on the Bills, as contemplated under Article 256(2) ofthe Constitution; and

(iii)That the two Bills not requiring a referendum, be introduced in either House of
Parliament.
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT I THIRD SESSION
THE NATIONAL ASSEMBLY

COMMUNICATION FROM THE CHAIR

(No.006 of2024)

ACTUAUZATION OF THE RECOMMENDATIONS OF THE NATIONAL
DIALOGUE COMMITIEE ON AMENDMENTTO THE CONSTITUION

Honourable Members,

1. As you are aware, the National Dialogue committee was esEblished by

the National Assembly and the senate vide Resolutions passed on 16h

August 2023 and 29s August 2023, respectively. The Commlttee was

established to, among other things, "faclliate dialogue and ansensus

buitding and rxommend appropriate onstitutional, lqal and poliry

reforms on isues of concern to the paple of Kenya, in line with the

Constitudon and the laws of the Republic of Kenya and respeding the

functional and institrttional integrity of sbte organs."

2. The National Dialogue committee was to submit its report to Parliament

and the leadership of the Kenya Kwanza and Azimio one Kenya Coalitson

on constitutional, legal and policy reforms connected to the idenfified

issus of concern to the people of Kenya. Upon conclusion of the national

dialogue process, the Committee tabled its Repoft to Parliament for

consideration.

3. Honourabte Members, the Report, which contained various

recommendauons including proposals to amend the constitution and

various statutes, was adopted by the NaUonal Assembly on22nd February

2024.
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Similarly, the Senate adopted the NADCO report on 2l* February 2024.

4. Honourable Members, at meetings held on Tuesday, 27h February

2024and Thursday, 29h February 2024,theSpeakers ofthe Houses of
Parliament and the Leaders of the Majority and Minority parties in both

the National Assembly and he senate deliberated on modalities for
implementing the recommendations contained in the Report. The

meetings agreed that -
a) The proposals to amend tfre Constitution as contained in the

NADCO Report be referred to the Departmental Committee on

Justice and Legal Affairs of the NaUonal Assembly and the

Senate Standing Committee on Justice, Legal Affairs and Human

Rights for consideration;

b) The following legislative proposals be introduced in the

National Assembty

(i) The Independent Electoral and Boundaries
Commission (Amendment) Bill, 2024;

(ii) The Ethics and AnU-Corruption Commission
(Amendment) Bill, 2024;

(iii) The Leader of Opposition Bill, ZO24; and
(iv) The National Government Coordination (Amendment)

BiI,2024.
c) The following legislative proposals be introduced in the Senate

(i) The Elections Offences (Amendment) }iil,2024;
(ii) The Elections (Amendment) Biil, ZO24;
(iii) The Statutory Insfiuments (Amendment) Bil., 2024;

and
(iv) The Political Parties (Amendment) Bill,2024.
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7

d) The clerks of the Houses of parriament to communicate to other
entities, the recommendaUons that require action by the said
entities.

5. Honourable Members, noting the clear roadmap adopted by the
leadership of the Houses of parriament, I take this opportunity to thank
the speaker of the senate, and the Leaders of the Majority and Minority
Parues in the Nationar Assembry and the senate, for their steadfast
commitment and for providing a clear strategy to actualize the
recommendaUons of the Report.

6. Having said that Honourable Memberc. it is noted that Article 256 of
the Constitution requires that any proposed amendments to the
constihrtion shail be considered by both Houses of parriament. In this
regard and foilowing consurtation with the speaker of the senate,
Leadership of the Houses of parliament, the proposals to amend the
constitution and to various statutes as contained in the Report of the
National Diarogue committee now stand referred to the Departmenrar
Committee on Justice and LegalAffairs.

Honourable Memberc, I direct the Departmental Committee on
Justice and Legar Affairs of the Nationar Assembry to hord joint sittings
with the Senate Standlng Committee on Jus,ce, Legal Affairs and
Human RlghE, in accordance wlth the National Assembly Shnding
order 202A and the senate standing order 230. The two committees
are requlred to o(peditiously consider the proposals to amend the
constitution and recommend to the Houses, the manner of actuarizing
the recommendations of the National Dialogue Committee.

Page 3 of 4



g. Honourable Members, It is further noted that the proposals to

amend the Constitution may necessitate further amendments to' or

enactment of new statutes. In this regard/ any proposed amendments

to new statutes that are consequential to the proposals to amend the

Constitution shall also stand referred to the two Committees'

9. Honourable Members, the need to ensure that due process in the

enactment of legislation as provided in the law and the Standing Orders

of both Houses of Parliament, cannot be gainsaid' The two Committees

arethereforedirectedtoensurestrictadherencetothedueprocessin

consideringtheproposedamendmentsduringthejointsittings.Finally,

this matter being one of immense importance and public interest' the

Committees are directed to undertake the assignment expeditiously and

to submit a report within forty-five (45) days ftom today'

I thank You!

THE RT. HON. (DR) ETANG'UI.A, EGH, MP,

SPEA ROFT EN oNAL ASSEMBLY

Tuesday, 5s March 2024
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Utoan,
REPUBLIC OF KENYA Cf t,,K

4r'*
LrrD c C.o^E

€t!)$ rqie.'EJ-
4rl"r

.&c
*e<**?>-r

e6'o52{
PARLTAMENT I TrrrRD SESSTON

THE SENATE

ICATION FROM THE CHAJR

lNo. os oF 20.241

achuerrzetloN oF THE REcoMMENDATIoNs oF THE THE
NATIONAL DIALOGUE COMMITTEE FOR AMENDMENT TO THE

CONSTITUTION

'=(rIry

e

Honourable Senators,

1. As you are aware, the National Dialogue Committee was

established by the National Assembly and the Senate vide a

resolution passed on 16s August, 2023 and 29e August, 2023,

respectively. The Committee was required to "facilitate dialogae and

consensus building and recommend oppropriate constifutional, legal

and policy reforms on issues of concern to tLe people of Kenga, in

line with the Constitution and the laws of tlw Republic of Kenga and

respecting the functtonal and institutional integritg of state organs.'

2. The National Dialogue Committee was required to submit its report

to Parliament and the leadership of the Kenya Kwanza and Azimio

One Kenya Coalition on constitutiona,l, legal and policy reforms on

issues of concern to the people of I(enya. Upon conclusion of the

national dialoguc process, the Committee tabled its Report to

Parliament for consideration,

1



3. On 21"( Fcbruary, 2024, tltc Senatc adopted the Report of the

Committce. Likewise, the National Assembly adopted the Report of

the National Dialogue Committee on 22trd February, 2024' The

Report contains various recommendations including

recommendations proposing amendments of the Constitution and

various statutes regarding several issues'

Honoureble Scnetorc,

4. At meetings held on Tuesday, 27u and Thursday, 29th Febttaty,

2024, the Speakers of the Houses of Parliament and the Leadership

of both the Senate and the National Assembly deliberated on

modalities for implementation of the recommendations contained

in the Report of the National Dialogue Committee' The meeting

agreed that -
a. Proposals for amendment of the Constitution to implement

the recommendations of the National Dialogue Committee

be referred to the Senate Standing Committee on Justice,

kgal Affairs and Human Rights and the Departmental

Committee on Justice and Legal Alfairs of the National

Assembly for their joint consideration.

b. The following legislative proposals recommended in the

Report of the Committee be introduced in the National

Assembly -
i. The IEBC (Amendment) Bill, 2024;

ii, The Ethics and Anti-Corruption Commission

(Amendment) Bill, 2024;

iii. The Leader of Opposition Bill, 2024; and

iv. The National Government Coordination (Amendment)

B.ilt,2024.

o
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c' The following legislative proposals recommended in the

Report of the Committee be introduced in the Senate -

i. The Elections Offences (Amendment) Bill,2024;

ii. The Elections (Amendment) Bill,2024;

iii. The Statutory Instruments (Amendment) Bill, 2024;

ald

iv. The Political Parties (Amendmentl Bitl,2024'

d. The Clerks of the Houses of Parliament to communicate to

other entities, the recommendations that require action by

the said entities.

I take this opportunit5z to thank the Speaker of the National

Assembly, the Leadership of the Senate and the National Assembly,

for providing a clear stratery for actualization of the

recommendations of the Report of the National Dialogue

Committee.

a

Honourable Senators'

6. Article 256 of the Constitution requires that any proposed

amendments to tJle Constitution shall be considered by both

Houses of Parliament. In this regard and fotlowing consultation

with the Leadership of the two Houses of Parliament, the proposed

amendments to the Constitution and to various statutes as

contained in the Report of the National Dialogue Committee now

stand referred to the Standing Committee on Justice, Legal Affairs

and Human Rights,

The Standing Committee, working jointly with the Departmental

Committee on Justice and Legal Affairs of the National Assembly in
7

3



8

accordancc with Staflding Order 230 of thc Senate and Standing

Order 202A of the National Assembly, shall consider the proposed

amendmcnts to the Constitution and recommend to the Houses of

Par{iament the manner of actualizing the recommendations of the

National Dialogue Committee relating to the proposed amendments

to the Constitution.

It is also notable that the proposed amendments to the Constitution

may necessitate further amendments to or enactment of new

statutes. In this regard, any proposed amendments to new statute

that is consequential to the proposed amendments to the

Constitution, also stand referred to the two Committees for

consideration.

Iloaourable Senators,

9. The need to ensure that due process in the enactment of legislalion,

and as provided in the Standing Orders of both Houses of

Parliament cannot be gainsaid. The two Committees are therefore

directed to ensure that due process in the enactment of laws is

adhered to in considering the proposed amendments during the

joint sittings. This matter being one of immense importance and

public interest, the Committees are directed to undertake the

assignment expeditiously and to submit a report within forty live

(45)days.

I thank youl

RT, HON. AMASON JEFFAH KIIIGI, EGH' MP'
SPEAKER OF THE STNATE.

a
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT . (THIRD SESSION)
THE NATIONAL ASSEMBLY

-

COMMUNICATION FROM THE CHAIR

- 
(No. 038 of2024) 

-ON

EXTENSION OF PERIOD FOR CONSIDERATIOI{ OF
RECOMMENDATIONS OF THE NATIONAL DIALOGUE COMMITTEE

OI{ PROPOSED AMENDI,IENTS TO THE CONSTITUTION

Honourable Members,
1. As you will recall, in August 2023, the Houses of Parliament established

the National Dialogue Committee (NADCO) to, among other things,

facilitate dialogue and consensus building and recommend appropriate

constituUonal, legal and policy reforms on issues of concern to the

people of Kenya. The committee submitted its report to Parliament

containing various recommendations in February 2024.

2. Thereafter, upon adoption of the NADCO report by the National

essembly and the Senate, the leadership of the two Houses met and

adopted a clear roadmap to actualize the recommendations contained

in the said Report. Consequently, in furtherance of the agreed roadmap

by the leadership, I directed, videC-ommunication No. 06 of 2024 dated

5h March 2024,lhat the Departmental Committee on Justice and Legal

Affairs of the National Assembly holds joint sittings with the Senate

Standing Committee on Justice, Legal Affairs and Human Rlghts to

consider recommendations of the report, relating to the proposals to

amend the Constitution,within fofi-five (45) days.
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3. Honourabte Members, the full implementation of the

recommendations of the report especially with respect to proposed

constituUonal amendments is intended to ensure achievement of the

aspirations of the people. However, lt has come to my attention that

the committees of the two Houses have not been able to meet as

agreed in the implementation roadmap.

4. Indeed, I am in receipt of a letter dated 23d )uly 2024 from the

Chairperson of the Departmental Committee on Justice & Legal Afflairs,

the Hon. George Gitonga Murugara, CBS, MP, requesting for extension

of time to consider the proposals arising out of the NADCo repoft. In

the letter, the Chairperson also alludes to challenges in conducting joint

sittings with the counterpart Senate Committee. This is especially with

regard to availability of requisite quorum to commence sittings.

5. It is therefore the consldered vlew of the Chalrperson, on behalf of the

Committee, that to ensure expeditious consideration of the proposals

to amend the Constitution, the respective Committees be approved to

sit independently and to thereafter report to the respective Houses.

6. Honourable Members, appreciatlng the immense public interest in

the actualization of the recommendations and proposals of the NaUonal

Dialogue Committee, and having extensively consulted the leadership

of the House, I have acceded to the request by the Chairperson of the

Departmental Commlttee on Justice and Legal and Affairs, and DIRECT

THAT_
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(i) The period for consideratlon of the proposals emanatlng from

the Report of the Natlonal Dialogue Gommlttee (NADCO) is

hereby extended by forty-five (45) days from today,

Wedneday, 31* July 2024; and

(ii) Notwithstanding the directlve lssued on 5e March 2024

regarding jolnt sittlngs of the two mmmittees of the Houses of

Parliament, the Depaftmental Committee on Justice and Legal

Affairs is hereby authorised to hold its sittings independenUy

and to report backto the NatlonalAssembly within the tlmelines

stlpulated above.

The House is accordingly guided.

I thank you!

THE RT. HON. (DR) os F.M. WETAilGULA, EGH, MP

Wednesday, 31$ July 2024
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The Constitution of Keaya (Amendment) Bill, 2023

Tm CONSTITUTION OF KENYA (AMENDMENT) BILL, 2023

A BiII for

AI{ ACT of Parliament to amend the Constitution by parliamentary
initiative.

ENACTED by the Parliament of Kenya, as follows-

Short titlc lnd
colnncnccmctrt

Amcodmcor of
Articlc 75 ofthc
ColstiU.rtiotr.

AmcodE€trt of
Articlc 88 of the
CoBstitution-

Amcqde€qt of
Articlc 89 of thc
Coostitutio!.

I. This Act may be cited as the Constitution of
Kenya (Amendment) Act 2023, ad shall come into
operation or be deemed to have come into operation as
follows-

(a) sections 7, 8, 13, 14, 23 and 24 of this Act
immediately after the general elections held
following the enactrnent of this Act; and

@) all other sections, upon publication in the
Gazette.

2. Article 75 of the Constitution is amended by
inserting the following new clauses immediately after
clause (3) -

(4) A State Ofiicer or public officer as provided for
under Article 80(c), shall promptly obey and act in
accordance with a court order.

(5)A court may impose appropriate sanctions
against any state or public officer who fails to
comply with a court order.

3. Article 88(4) of the Constitution is amended by
deleting paragraph (e).

4. Article 89 of the Constitution is amended by
inserting the following new clause immediately after
clause (2) -

I
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Thc Constitutioa ofKenya (Amendment) Bill, 202j

A.locrdEcot of
Aniclo 9t ofthc
cooltitution.

(2A) Where for any reason the review of the
names and boundaries of constituencies is not
completed within the time stipulated under
clause (2) or there are justifiable reasons for the
extension of the period for rcview, Parliament
may extend the period provided for under
clause (2) by a resolution passcd by -(a) the National Asscmbly, with the support

of a majority of all the Members of the
Assembly; and

(b) thc Senate, with the support of a
majority ofall the county delegations.

5. Article 9l of the Constitution is amended -(a) in clause (1) -(i) by inserting the following new paragraphs
immediately after paragraph (d) -(da) promote discipline within the party;

(db) conduct its afhirs in a manner that
promotes democracy and peaceful
politics;

(dc) adhere to the values and principles of
the Constitution in the nomination of
persons to appointive or elective
positions including Article 27, Article
54, Article 55, Article 56, Article 57 and
Article 100 of the Constitution;

(ii) by inserting the words "and as such other
code ofconduct as may be prescribed by the
lndependent Electoral and Boundaries
Commission" immediately after the words
"political parties" appearing in paragraph
(h)";

(b) by inserting the following new clauses
irnmediately after clause (2) -

(3) A member of a political party shall-
(a) subscribe to the constitution, rules

and regulations of the political
party; and

)



The Constitution of Kenya (Ameadmeat) Bill, 2023

@) be bound by the policies, ideology,
philosophy and manifesto of the
party.

(4) A citizen shall not be a member of more
than one political party at any given time.

(5) Subject to clause (ll), a member once
deregistered from a political party shall
cease holding any appointive or elective
position held by virtue of such membership
isgluding a position held as a Member of
Parliament, a county govemor or a msmber
ofa county assembly.

(6) For purposes of clause (5), the reasous
for deregistration or resignation of a
member from a political party shall be
exclusively determircd in accordance with
the constitution or regulations ofa political
party, by the internal dispute resolution
mechanism of the party.

(7) An appeal against the decision of the
intemal dispute resolution mechanism of
the party under clause (6) may be made to
the relevant statutory body responsible for
determining such disputes.

(8) An appeal against the decision of the
relevant statutory body under clause (7)
shall be made to the High Court.

(9) All disputes relating to deregistration or
resignation of a member of a political party
shall be heard and determined within a
period not exceeding ninety days from the
date of filing the appeal.

(10) Subject to exhaustion of appeal
mechanisms, the body responsible for
regulation of political parties, Speakers of
both Houses of Parliament and speakers of
county assemblies shall give effect !o the
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Thc Constitutioa of Kenya (Amendment) Bill, 2023

Ioscttion of a
Dcry Adiclc 924
io thc
Co[stiurtioD-

decision of the political party or the courts,
as thc casc may be.

(l l) A party shall not deregister a member ofa
political party unless the procedures for
deregistration adheres to-

(a) the frcedom of expression set out in
Articlc 33;

(b) the freedom of association set out in
Article 36;

(c) the political rights set out in Article 38;
(d) the right offair administrative action set

out in Article 47; and
(e) the right to fair hearing sa out in Article

50.

6. The Constitution is amended by inserting the
following new Article immediately after Article 92-

Part 4--OIIice of the Leeder of the Opposition

92A. Leader of the Opposition

(l) There is established the offrce of the lrader of the
Opposition.

(2) The feader of the Opposition shall be the person who
ls-

(a) the leader of the party or coalitioo of parties
which gamered the second greatest number of
votes in the immediately preceding presidential
election; or

(b) the penon desipated to hold that office in
accordance with a resolution of a party or
coalition agreement.

(3) There shall be two Deputy Leaders of the Opposition
who shall deputize the Leadet of Opposition.
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The Constiution of Keaya (Amcndment) Bill, 2023

A.E€odlIcot
ofArticlc
l0l ofthc
CoDrtitution.

An€odEadt of
Aniclc 102 of0l.
CoDrrturtioL

A.osodorqot of
Articlc 103 of
thc Coostinrtioa.

(4) The remuneration and benefits payable to the Leader of
the Opposition and Deputy Leaders of the Opposition shall
be a charge on the Consolidated Fund.

(5) Parliament shall enact legislation to give fifiher
effect to this Article-

7. Article l0l of the Constitution is amcnded by
deleting clause (1) and substituting therefor the following
new clauso-

(l ) A general election of members of Parliament
shall be held on the second Tuesday in August
in-
(a) every fifth year in the case of the

National Assembly; and

@) every seventh year in the case of the
Senate.

8. Article 102 of the Constitution is amended by
deleting clause ( I ) and substituting therefor the following
new clause-

(l) The term ofa House of Parliament exptes-
(a) on the date of the next general election in

every fifth year, in the case of the

National Assembly; and
(b) on the seventh year from the date of the

last election, in the case of the Senate.
9. Article 103 of the Constitution is amended -

(a) in clause (l)(e) by deleting paragraph (i) and
substituting therefor the following new
paragraph-

(i) as a member of a political party, the member
resigls or is deregisterod from the party in
accordance with this Constitution.

5
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@) by deleting clause (3).

Irscrtiotr oftrew
Anictc l08A ir
thc
Constitutioa-

Aructrdo nt of
Articlc 130 oI
lhc Coostitution-

Amcdmcot oI
Artictc l3l of
&. Cotrstitutioo-

Amcodocot of
Afiictc 132 of
thc Codstitution-

AErddMt oI
Adicl. 136 of 6.
Coortitrtio!-

ADcDdEritt ol
&ticlc 137 of lic
Carfiiturioa.

10. The Constitution is amendcd by inserting the
following new Article immediately after Article 108 -

Recognition of international legisladve bodies

108A. Parliament shall enact legislation to provide for
the recogpition and stans of representatives in
intemational legislative bodies of which Kenya is a
member.

11. Article 130(l) of the Constitution is amended by
inserting the words 'the Prime Minister" immediately after
the words "Deputy President".

12. Article l3l (l ) of the Constitution is amended in
pangraph (b) by inserting the words "lle Prime Minister"
immediately after the words 'the Deputy President".

13. Article 132 ofthe Constitution is amended-

(a) in clause ( l) by inserting the words ..House

of immediately aftcr the words ..newly

elected" appearing in paragraph (a); and
@) in clause (2) by irserting the words ..prime

Minister and" immediately before the
words "Cabinet Secretaries" appearing in
paragraph (a).

14. Article 136(2) of the Constitution is amended in
paragraph (a) by deleting the word "Parliament,' and
substituting therefor the words "the National Assembly,,.

15. Article 137(3) of the Constitution is amended by
inserting the following new paragraphs immediately after
paraSraph O) -

@a) the Prime Minister;
@b) the l*ader of the Opposition;
(bc) a Deputy Leader of the Opposirion;
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AE€adlraot oI
Aniclc l3t of rhc
Coo8tinrtioo.

Amcndmstrt of
Articlc 140 of
thc Conatitution

loscrtior of a
ncw Articlc
l5lA ia thc
Co8tihtioD-

16. Article 138(10) of the Constitution is amended by
inserting the words "as verified by the Independent
Electoral and Boundaries Commission under clause (3)(c)"
immediately after the words "declare the result of the
election" appearing in paragraph (a).

17. Article 140(2) of the Constitr,rtion is amended by
deleting the word "fourteen" and substituting therefor the
word "twenty-one".

18. The Constiotion is amended by inserting the
following new Article immediately after Article l5 l-

OIfice of the Prlme Minister

I51A, ( I ) There is established the offrce of the Prime
Minister.

(2) The Prime Minister shall be nominated and, with the
approval of the National Assernbly, appointed by the
President.

(3) The Prime Minister shall not be a Member of
Parliament.

(4) The Prime Minister shall -
(a) assist the President and the Deputy President in the

coordination, supervision and implementation of
the national government policies, programmes and
projects across all govemment minist'ies and state
deparfnents;

(b) coordinate the national govemment's legislative
agenda across all ministries and state departments;
and

(c) perform any other function as may be directed by
the Prcsident.

(5) The provisions of Article 152(4), (5), (6), (7), (8), (9)
and (10) and Article 153(2), (3) and (4) shall apply with
the necessary modifications to the Prime Minister.
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AmcodE€Dt of
Artictc 152 of
thc Conntitution-

Amcodocnt of
Articlc 162 of
6c Codstitution-

ADcodDout of
Articlc 165 of
thc CoDstitutioo.

Aoqad-ocat of
Articlc I 69 of
thc Coustitutio!.

A.E odoaal of
Articlc l77 ofthc
Cotrgtiortk n.

A.EadEiat of
Artich lto ofltr
CooltitrtioL

AtlcadEat of
Adicb ttl of thr
CoBtitutioo.

19, Article 152 of the Constitution is amended-

(a) in clause (l) by inserting the following new
paragaph immediately after paragraph (b)

(ba) the Prime Minister;

(b) in clausc (2) by inserting the words "the
Prime Minister and" immediately after the
words 'National Assembly appoinf '.

20, Article 162 of the Constitution is amended-
(a) in clause (l) by deleting the words '1rhe High

Court and the courts referred to in clause (2) and
substituting therefor the words" and the High
Court";

(b) by deleting clause (2); and
(c) by deleting clause (3).

21. Article 165(5) of the Constitution is amended by
deleting paragraph @).

22. Article 169(l) of the Constitution is amended in
paragaph (d) by deleting the words 'bther than the courts
established as required by Article 162(2)".

23. Article 177(l) of the Constitution is amended in
paragraph (a) by deleting the word '?arliament" and
substituting therefor the words "the National Assembly''.

24. Article 180(l) of the Constitution is amended by
deleting the word "Parliament" and substituting therefor
the words "the National Assembly".

25. Article I 8 I ( I ) of the Constihrtion is amended by
inserting the following new paragraph immediately after
paragraph (d) -

8
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Amcodmrot of
Articlc 194 ofthc
CoNtitltior

Al!,.ndm(itt of
Articlc 203 oft!.
Coostiorlioo"

(e) having been elected as a governor as a member ofa
political party, the govemor resigns or is deregistered
from that political party;

26. Article 194 of the Constitution is emended 
-

(a) in clause (l)(e) by deleting paragraph (i) and
substitutirg therefor the following ne\p
paragrapb.

(i) as a member of a political party, the
member resigns or is deregistered from the
party in accordance with this Constitution.

(b) by deleting clause (2).

27. Article 203(2) of the Constitution is amended by
deleting the words "fifteen per cent" and substituting
therefor the words "twenty per cent".

28. The Constitution is amended by inserting the
following new Articles immediately after Article 204-

The National Government Constituencies Development
Fund.

204A. (l) There is established the National Govemment
Constituencies Development Fund which shall be a
national goveroment fund coDsisting of monies
appropriated from the natiooal govemment's share of
revenue as divided by the annual Division of Revenue Act
enacted pursuant to Article 218 of the Constitution.

(2) All monies allocated under this Article shall be
considered as funds allocated to constituencies pursuant to
Article 206(2)(c) of the Constitution aod is to be
administered in accordance with ttre provisions of an Act
of Parliament.

(3) Parliament shall enact legislation to make fiuther
provisions for the operation of this Article.

lnscrtion ofncw
Articlcs 204A,
2MB ad2O4C
io the
Crtr.6nrtioD.
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Ancodmcut of
Afiiclc 2/() of
the CoDstitution.

Amcodocot of
Articlc 260 of
thc Coostitr*ioa-

The Senate Oversight Fund

2048. (l) There is established thc Senatc Ovemight Fund
which shall be a national goverrment firnd consisting of
monies appropriated ftom the national government's share
of revenue as divided by the annual Division of Revenue
Act enacted pursuant to Article 21 8 of the Constitution.

(2) All monics allocated under this Article shall be
considered as funds allocated to the Senate pulsuant to
Article 206(2)(c) of the Constitution aud is to be
administered in accordance with the provisions of an Act
of Parliament.

(3) Parliament shall enact legislation to make further
provisions for the operation of this Article.

The Natlonal Government Alfirmatlve Action Fund,

204C. (l) There is established the National Govemment
Affirmative Action Fund whose object and purpose shalt
be to complement the National Government progammes
on affirmative action.

(2) The Fund shall be a national government fund
consisting of monies appropriated from the national
government's share of revenue as divided by the annual
Division of Revenue Act enacted pu$uant to Article 218
of the Constitution.

(3) Parliament shall enact legislation to make further
provisions for the operation of this Article.

29. Article 240(2) of the Constitution is amended by
inserting the following new paragraph immediately after
paragraph (b) -

@a) the Prime Minister;

30. Article 260 of the Constitution is omended in the
definition ofa "State office" by inserting the following new
paragraph immediately after paragraph (b) -

(ba) the Prime Minister;

l0
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Coorogxutirl
lcgidrtioa. 31. (l) Parliament shall enact any legislation requircd

to bc enactcd rmder this Act withh a period of six months
of the coming into force of rhis Act.

(2) Parliamcnt shall prrpare the rclevant Bills for tabling as
soon as is reasoDably practicablc to enable enactmcnt of
the legislation within trg pr€scrigcd time under sub-section
(t).

32. A persotr who immediately before the
conrmencement of this Act was scrving as a judge in a
court established undcr Article 162(2) of the Constitution
(now rcpealed) shall continue serving as a judge of thc
Hig[ Court established under Article 165 of thc
Constitution without loss of any benefits or status.

Toaritio
provirioo

ll
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MEMORANDUM OF OBJECTS AT{D REASONS

Statement of objects lnd reasons
The principal object of this Bill is to amend the Constitution by
parliamentary initiative in seeking to resolve issues of concem to the
people of Kenya, promote national unity and inclusivity, enhance
representative democracy, transparency, accountability and good
govemurce and establish adequate checks and balances. The Bill seeks to
give effect to the recommendations and views of the public that were
submitted during the national dialogue discourse on the Issues ofElcctoral
Justice and Related Matters; Outstanding Constitutional Matters; Fidelity
to Political Parties/Coalitions and the law on multiparty democracy;
Entrenchment of the National Govemment Constituencies Development
Fund; the Senate Oversight Fund and the National Government
Aflirmative Action Fund and Establishment and Entrenchment of State
Offices.

Clause I ofthe Bill sets out the short title of the Bill and provides for its
cornmencement date.

Clause 2 of the Bill seeks to amend Article 75 of the Constitution to snsure
compliance with court orders by state and public officers.

Clause 3 of the Btll proposes to amend Article 88 of the Constitution to
review the framework for election dispute resolution. The Bill seeks to
remove the role of settlement of electoral disputes, (including disputes
relating to or arising from nominations) from the Independent Electoral
and Boundaries Commission and confer the mandate to the Political Parties
Disputes Tribunal established under the Political Parties Act, 201 l.
Clause 4 of the Bill seeks to emend futicle 89 of the Constitution to
provide that where for any reason the review of the names and boundaries
of constituencies by the Independent Electoral and Boundaries
Commission is not completed wirhin the time stipulated uuder Article
89(2) or where there are justifiable reasons for the extension of the period
for review, Parliament may extend the period provided for under Article
89(2) ofthe Constitution by a resolution passed by the National Assembly,
with the support of a majority of all the Members of the Assembly; and
the Senate, with the support ofa majority ofall the county delegations.

As it is presently, the deadline for the review of the boundaries of
constituencies is March, 2024. Cogntzant of the fact that the Independent
Electoral and Boundaries Commission is yet to be reconstituted, it is
pammount to ameud Article 89(2) of the Constitution and provide for for
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the extension of the period for review of boundaries of constituencies by
the Commission once reconstituted.

Clsuse 5 of the Bill seeks to amend Afiicle 91 of the Constitution to
include in the basic requirements of political parties that every political
party shall prcmote discipline within the party; conduct its affairs in a
manner that promotes democracy and peaceful politics; and qdhere to the
values and principles of the Constitution in the nomination of persons to
appointive or elective positions including Article 27, Article 54, Article 55,
Article 56, Article 57 and Article 100 of the Constitution. Further, the Bill
seeks to amend Article 9l of the Constitution to promote multipartyism
and fidelity to Political Parties by entrenching procedures for
deregistration of members of political parties.

Clause 6 of the Bill proposes to insert a new Article 92A in the
Constitution to provide for the establishment of the office ofthe Leader of
the Opposition. The Leader of Opposition shall be deputized by two
Deputy Leaders of Opposition. The clause further provides that Parliament
shall enact legislation to give furttrer effect to the new Article 92A of the
Constitution. The Clause seeks to enhance national unity, inclusivity and
good govemance by ensuring that the views and interests ofthe opposition
are represented.

Cleuses 7 and 8 of the Bill seeks to amend Articles l0l and 102 of the
Constitution to provide that the term of the Senate shall expire on the
seventh year from the date ofthe last election.

Clause 9 of the BllI seeks to amend Article 103 of the Constitution to
provide that where a member of a political party, who was elected to
Parliament resigns or is deregistered from the party in accordance with the
Constitution, the office of the member shall become vacant. This is
intended to promote party discipline and fidelity to political parties by
removing the apparently unenforceable deeming provisions provided for
in Article 103 of the Constitution.

Clause 10 of the Bill proposes to amend the Constitution to insert new
Article l08A to provide for recognition of representatives in intemational
legislative bodies of which Kenya is a member.

Clauses 11, 12 and 13 ofthe Bill proposes to amend Articles 130, l3l and
132 of the Constitution to institutionalize the olfice of the Prime Minister
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which is mandated to perform the key functions of coordination,
supervision and implementation of national government policies,
progratnmes and projects across all government minisries and state
deparElents. Further, clause 13 of the Bill proposes to amend Article 132
of the Constitution to align with the proposed amendments to Articles l0l
and 102 of the Constitution.

Clause 14 of the Bill seeks to amend Article 136(2) of the Coostitutiotr to
to align with the proposed amendments to Articles l0l and 102 of the
Constitution which provide that the term of the Senate shall expire on the
seventh year from the date ofthe last election.

Clause 15 ofthe Blll proposes to amend Article 137(3) ofthe Constitution
to provide that the disqualifications under Article 137(2) of the
Constitution shall not apply to the Prime Minister, Leader of the
Opposition and the Deputy Leaden ofOpposition.

Clause 16 of the Bill proposes to amend Article 138(10) of the
Constitution to provide clarity that the chairperson of the Independent
Electoral and Boundaries Commission shall declare the result of the
presidential election as verified by the Independent Electoral and
Boundaries Commission in accordance with Article t 38(3Xc) of the
Constitution.

Clause 17 of the BilI proposes to amend Article 140(2) ofthe Constitution
to increase the timelines within which the Supreme Court shall hear and
determine the validity ofpresidential election from fourteen to twenty-one
days.

Cleuses lE and 19 ofthe BilI proposes to insert a new Article 15lA and
amend Article 152 of the Constitution to institutionalize the olfice of the
Prime Minister which is mandated to perform the key firnctions of
coordination, supervision and implementation of the national government
policies, progarnmes and projects across all govetnment ministries and
state departments.

Clause 20 of the BiIl seeks to amend Article 162 of the Constitution to
make the Environment and Land Court and the Employment and l,abour
Relations Court @LRC) part of the High Court. This is intended to broaden
the experience ofjudges within 16s 11ith 6ourt. Presently, ajudge serving
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in thc two specialized courts cannot serve in the High Court or preside over
a matter in the High Couft.

Clause 21 of the Bill proposes to amend Article 165 of the Constitution to
align with the proposed amendments to Article I62 of the Constinrtion.

Clause 22 of the Bill proposes to amend Article 169 of the Constitution to
align with the proposed amendments to Article 162 of the Constitution.

Clause 23 of the Bill proposes to amend Article 177(l ) of the Constitution
to align with the proposed amendments to Articles l0l and 102 of the
Constitution which provide that the term of the Senate shall expire on the
seventh year from the date ofthe last election.

Clause 24 ofthe Bill proposes to amend Article 180(l) ofthe Constitution
to align with the proposed amendments to Articles 101 and 102 of the
Constitution which provide that the term ofthe Senate shall expte on the
seventh year from the date ofthe last election.

Cleuse 25 of the Bill proposes to amend Article l8l of the Constitution to
provide that a county govemor may be removed from oIfice where having
been elected as a govemor, as a member ofa political party, the governor
resigns or is deregistered from that political party.

Clause 26 of the Bill proposes to anend Article 194 of the Constitution to
provide that where a member of a political party who was elected to a
county assembly, resigns or is deregistered from the party in accordance
with the Constitution, the offtce of the member shall become vacant. This
is intended to promote party discipline and fidelity to political parties by
removing the deeming provisions provided for in Article 194 of the
Constitution.

Clause 27 of the BiIl proposes to amend Article 203(2) of the Constitution
to increase the equitable share of the revenue raised nationally that is
allocated to county govemments from not less than fifteen per cent ofall
revenue collected by the national government to not less than twenty per
cent ofall revenue collected by the national government.
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Clause 28 of the Bill proposes to insert new Articles 204A,2O48 and
2MC in the Constitution !o entrench the following Funds as Funds
established in the Constitution-

(a) the National Government Constituencies Development Fund;
(b) the National Govemment Affrmative Action Fund; and
(c) the Senate Ovemight Fund.

The entrenchment ofthe Funds in the Constitution sceks to ensure firnding
and implementation of national governmetrt projects in all parts of the
Republic. The Senate Ovenight Fund shall enhance the oversight role of
the Senate as ensbrined under Article 96 of the Constitution-

Clauses 29 of the Bill proposes to amend Article 240 of the Constitution
to provide that the Prime Minister shall be a member of the National
Security Council in light of the functions conferred to the office.

Cleuse 30 of the BIU proposes to amend Article 260 of the Constitution
to provide that the office of the Prime Minister shall be a state office for
purposes of Article 260 of the Constitution and for which the requirements
under Chapter Six of the Constitution on leadership and integrity shall
aPPly.

Clause 31 of the BiIl provides for enactrnent by Parliament of any
legislation required to be enacted under the Act within a period of six
months.

Clause 32 ofthe Bill is the ransition provision. The clause provides for a
transition provision to the amendment to Article 162(2) of the Constitution
in order to provide that a person who immediately before the
commencement of the Act was serving as a judge in a court established
under Article 162(2) of the Constitution (now repealed) shall continue
serving as ajudge of the High Court established under Article 165 of the
Constitution without loss of ary benefits or status.

Statement on the delegation of legislative powers and limitation of
fundamental rights and fredoms
The Bill does not delegate legislative powe6 nor does it limit any
fundamental rights and freedoms.
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Stetement on whether the BiIl concerns county governments
The Bill shall be considered and passed by both Houses of Parlianent in
terms of Article 256 of the Constitution.

Stetement on the financial lmpllcedonr of thc Bill
The enac{ment of this Bill shall not occasion additional expenditurc of
public funds.

KIMAMICEUNG'WAE,
Leader of the Majorlty Puty.

oPIYOWAMAYI,
Izadcr of llfinority Pafty.

Article 75 of the Constitution which il is proposed to amend-

TS.Conduct of State officers

(l) A State officer shall behave, whether in public and offcial life, in
private life, or in association with other pcrsons, in a mrnn€r that avoids-

(a) any conflict betwccn personal interests and public or
official duties;

(b) compromising any public or official interest in favour of a
personal hterest; or

(c) demeaning the office the officer holds.

(2)A person who contravenes clause ( I ), or Article 7 6, 77 or 78(21

(a) shall bc zubject to the applicable disciplinary procedure for
the relevant office; and
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(b) may, in accordance with the disciplinary procedure referred
to in paragraph (a), be dismisscd or otherwise removed from office.

(3)A person who has been dismissed or otherwise removed from offrce for
a contravention of the provisions specified in clause (2) is disqualified
from holding any other State office.

Article 88 of the Constitution which it is proposed to amend-

88. Independent Electoral rnd Bounderies Commission

(l) There is established the Independent Electoral and Boundaries
Commission.

(2) A person is not eligible for appointrrent as a member of the
Commission if the persoD-

(a) has, at any time within the preceding five years, held office, or
stood for election as-

(D a member of Parliament or of a county assembly; or

(iD a member ofthe governing body ofa political party;
or

(b) holds any State office.

(3) A member of the Commission shall not hold another public oftice.

(4) The Commission is responsible for conducting or supervising
referenda and elections to any elective body or office established by this
Constitution, aud any other elections as prescribed by an Act of Parliament
and, in particular, for-
(a) the continuous registration of citizens as voters;

(b) the regular revision ofthe voters' roll;

(c) the delimitation of constituencies aad wards;

(d) the regulation of the pmcess by which parties nominatc candidates
for clections;
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(e) the settlement of electoral disputes, including disputes relating to
or arising frss neminati6s5 lut sxslgding election petitions and disputes
subsequent to the declaration ofelection results;

(f) the registration of candidates for elcction;

(g) voter education;

(h) the facilitation of the observation, monitoring and evaluation of
electioDs;

(D the regulation of the amount of money that may be spent by or on
behalf of a candidate or party in respect of any election;

(i) the development of a code of conduct for candidates and parties
contesting elections; and

ft)the monitoring of compliance with the legislation required by Article 82
(l) @) relating to nomination of candidates by parties.

(5) The Commission shall exercise its powers and perform its
functions in accordance with this Constitution and mtional legislation.

Article 89 of the Constitution which it is proposed to amend-

89, Delinitation of electorsl units

(1) There shall be two huadred and ninety constituencies for the
purposes of the election of the members of the National Assembly
provided for in Article 97 (l) (a).

(2) The Independent Electoral and Boundaries Commission shall
review the names and boundaries of coDstituencies at intervals of not less
than eight years, and not more than twelve years, but any review shall b€
completed at least twelve months before a general election of members of
Parliament.

(3) The Commission shall review the number, names and boundaries
of wards periodically.
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(4) If a general election is to be held within twelve months after the
completion of a review by the Commission, the new boundaries shall not
take effect for purposes ofthat election.

(5) The boundarics of each constituency shall be such that the nurrber
of irhabitants in the constituency is, as nearly as possible, equal to the
population quota, but the number of inhabitants of a constituency may be
greater or lesser rhan the population qusta in ths manner specified in clause
(6) to take account of-

(a) geographical features and urban centres;

(b) sqmmunibr of interest, historical, economic and cultural
ties; and

(c) means of communication.

(6) The number ofinhabitants ofa constituency or ward may be greater

or lesser than the population quota by a margin ofnot more than-

(a) forty per cent for cities and sparsely populated areas; and

(b) thirty per cent for the other areas.

(7) ln reviewing constituency and ward boundaries the Commission
shall-

(a) consult all interested parties; and

O) progressively work towards ensuring that the number of
inhabitants in each constituency and ward is, as nearly as possible,
equal to the population quota.

(8) If necessary, the Commission shall alter the names and boundaries

ofconstituencies, and the number, names and boundaries ofwards.

(9) Subject to clauses (l), (2), (3) and (a), the names and details of the

boundaries of constituencies and wards determined by the Commission
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shall be published in the Gazette, and shall come into effect on the
dissolution of Parliament first following their publication.

(10) A person may apply to the High Court for review ofa decision of
the Commission made under this Article.

(l l) An application for the review ofa decision made under this Article
shall be filed within thirty days of the publication of the decision in the
Gazette and shall be heard and determined within three months of the date
on which it is filed-

(12) For the purposes of this Article, "population quota" means the
number obtained by dividing the number of inhabitants of Kenya by the
number of constituencies or wards, as applicable, into which Kenya is

divided under this Article.

Article 91 of the Constiattion which it is proposed to amend-

91. Basic requlrements for politicel parties

(l) Every political party shall-

(a) have a national character as prescribd by an Act of
Parliament;

O) have a democratically elected governing body;

(c) promote and uphold national unity;

(d) abide by the democratic principles of good govemance,
promote atrd practise democracy through regular, fair and fiee
elections within the party;

(e) respect the right ofall persons to participate in the political
process, including minorities and marginalized groups;

(0 respect aod promote human rights and fundamental
freedoms, and gender equality and equity;
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(g) promote the objects and principles of this Constitution and
the rule of law; and

(h) subscribe to and observe the code of conduct for political
parties.

(2) A political party shall not-

(a) bc founded on a religious, linguistic, racial, ethnic, gender
or regional basis or seck to engage in advocacy of hatred on any
such basis;

(b) engage in or encourage violence by, or intimidation of, iS
members, supporters, opponents or aDy other person;

(c) establish or maintain a paramilitary force, militia or similar
organization;

(d) engage in bribery or other forms of comrption; or

(e) except ai is provided under this Chaprcr or by an Act of
Parliament, sccept or use public resources to promote its interests

or its candidates in elections.

Article 9i of lhe Constitution which it b proposed to amend-

93. Establishment of Perllament

(l) There is established a Parliament of Keny4 which shall consist of
the National Assembly and the Senate.

(2) The National Assembly and the Senate shall perfonn their
respective functions in accordance with this Constitution.

Article I 0 I of the Constitution which it is proposed to amend-

101. Elecdon of members of Parliament
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(l) A general election of members of Parliament shall be held on the
second Tuesday in August in every fifth year.

(2) Whenever a vacancy occurs in the office of a member of the
National Assembly under Article 97 (l) (c), or of the Senate under Article
98 (l) O), (c) or (d), the rcspective Spcaker shall, within rwenty-one days
ofthe occurrence ofthe vacancy, give noticc in writing ofthe vacancy to-

(a) the Independent Electoral and Boundaries Commission;
and

(b) the political party on whose party list the member was
elected or nominated.

(3)A vacancy referred to in clause (2) shall, subject to clause (5), be filled
itr thc menner prescribed by an Act of Parliament within twenty-one days
of thc notification by the respective Speaker.

(4) Whenever a vacancy occurs in the ofhce of a member of the
National Assembly elected under Article 97 (l) (a) or (b), or of the Senate

elected under Article 98 (l) (a)-

(a) the respective Speaker shall, within twenty-one days after
the occurrence ofthe vacancy, give notice in writing of the vacancy
to the Independent Electoral and Boundaries Commission; and

(b) a by-election shall be held within ninety days of the
occurrence ofthe vaqulcy, subject to clause (5).

(5) A vacancy referred to in clause (4) shall not be filled within
the three months immediately before a general election.

Article 102 of the Constitution which it is proposed to amend-

102. Term of Parliement

(l) The term of each House of Parliament expires on the date of the
next general election.
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(2) When Kenya is at war, Parliamcnt may, by resolution supported in
each House by at lcast two-thirds of all the members of the House, ftom
time to time extend the term of Parliament by not more than six months at
a time.

(3) The term ofParliament shall not be extcnded under clause (2) for a
total of more than twelve months.

Article 103 of the Constitution which it is proposed to amend-

103. Vacatlon of office of member of Parliement

(l) The office of a mernber of Parliament becomes vacant-

(a) if the member dies;

(b) if during any session of Parliament, the member is absent
from eight sittings of the relevant House without permissiorq in
writing, from the Speaker, and is unable to offer a satisfactory
explanation for the absence to the relevant committee;

(c) if the member is otherwise removed from oIlice under this
Constitution or legislation enacted under Article 80;

(d) if the member resigns from Parliament in writing to the

Speaker;

(e) i[, having been elected to Parliament-

(i) as a member of a political party, the member resigns from
that party or is deemed to have resigned from the party as

detennined in accordance with the legislation contemplated in
clause (2); or

(i0 as an independent candidate, the member joins a political
party;

(0 at the end ofthe term ofthe relevant House; or
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(g)if the member becomes disqualified for election to Parliament
under Article 99 (2) (d) to (h).

(3) Parliament shall enact legislation providing for the circlmstqnces
under which a member of a political party shall be deemed for the
purposes of clause (l) (e), to have resiped from the party.

Article 130 of the Constitution which it is proposed to amend-

130. The National Erecutive

(l) The national executive of the Republic comprises the President, the
Deputy President and the rest ofthe Cabinet.

(2) The composition of the national executive sball reflect the regional
and ethnic divenity of the people ofKenya.

Article I 3 I of the Constitution which it is proposed to amend-

l3l.Authority of the President

(1) The President-

(a) is the Head of State and Govemment;

(b) exercises the executive authority of the Republic, with the
assisrance of the Deputy President and Cabinet Secretaries;

(c)is the Commander-in-Chief of the Kenya Defence Forces;

(d) is the chairperson ofthe National Security Council; and

(e)is a symbol of national unity.

(2) The President shall-

(a)respect uphold and safeguard this Constitution;

(b) safeguard the sovereignty ofthe Republic;

(c)promote and enhance the unity of the nation;
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(d) promote respect for the diversity ofthe people and communities of
Kenya; and

(e)ensure the protection of human rights and firndamental freedoms and
the nrle of law.

(3) The President shall not hold any other State or public o{Iice.

Article I j2 of the Constitlttion which it is proposed to amend-

132. Functions of the Presldent

(l) The President shall-

(a)address the opening of each ncwly elected Parliament;

(b) address a special sitting of Parliament once every year and may
ad&ess Parliament at any other time; and

(c)once every year-

(i) report, in an address to the nation, on all the measures taken and the
progess achieved in the realisation of the national values, referred to in
Article l0;

(ii) publish in the Gazette the details of the measures and progress
under sub-paragraph (i); aod

(iii) submit a report for debate to the National Assembly on the progress
made in fulfilling the intemational obligations of the Republic.

(2) The President shall nominate and, with the approval of the National
Assernbly, appoinL and may dismiss-

(a) the Cabinet Secretaries, in accordance with Article 152;

(b) the Attomey4eneral, in accordance with Article 156;

(c) the Secretary to the Cabinet in accordance with Article 154;

(d) Principal Secretaries in accordance with Article 155;
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(e) high commissioners, ambassadors and diplomatic and coosular
rcpresentatives; and

(0 in accordance with this Constitution, any other State or public
officer whom this Constitution requires or empowerc the President to
appoint or dismiss.

(3) The President shall-

(a) chair Cabinet meetings;

O) direct and co-ordinate the functions of minisfies and government
departrnents; and

(c)by a decision published in the Gazette, assign responsibility for the
implementation and administration of any Act of Parliament to a Cabinet
Secretary, to the extent not inconsistent with any Act of Parliament.

(4) The President may-

(a)perform any other executive firnction provided for in this Constitution
or in national legislation and, except as otherwise provided for in this
Constitution, may establish an office in the public service in accordance
with the recommendation of the Public Service Commission;

O) receive foreign diplomatic and consular representatives;

(c)confer honours in the name of the people and the Republic;

(d) subject to Article 58, declarc a state ofemergency; and\

(e)with the approval of Parliament, declare war.

(5) The President shall ensure that the intemational obligations of the
Republic are fulfilled through the actions of the relevant Cabinet
Secretaries.

Article I 36 of the Constitution which it is proposed to amend-

136. Election of the President
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(l) The President shall be elccted by registered voters in a national
election conducted in accordance with this Constitution and any Act of
Parliament regulating presidential elections.

(2) An election ofthe President shall be held-

(a)on the same day as a general election of Members of Parliamen! being
the second Tuesday in August, in cvery fifth year; or

(b) in the circumstances contemplatcd in Article 146.

A*icle 137 of the Constittttion which it is proposed to amend-

137. Qualificatlons and dlsqudilications for electlon as president

(l) A person qualifies for nomination as a presidential candid&te if the
penlon-

(a)is a citizen by birth;

(b) is qualilied to stand for election as a member of Parliament;

(c)is nominated by a political party, or is an independent candidate; and

(d) is nominated by not fewer than two thousand voters from each ofa
-ajority of the counties.

(2) A person is not qualified for nomination as a presidential candidate if
the penon-

(a) owes allegiance to a foreign state; or

(b) is a public ofticer, or is acting in atry State or other public office.

(3) Clause (2)(b) shall not apply to-
(a) the President;

O) the Deputy President; or

(c)a member of Parliament.

Article I j8 of the Constitution which it is proposed to amend-
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138. Procedure at presidential election

(l) If only one candidate for President is nominated, that candidate shall
be declared elected.

(2) If two or more candidates for President are nominated, an election
shall be held in each constituency.

(3) In a presidential election-

(a)all persons registered as voters for the purposes of parliamentary
elections are entitled to vote;

(b) the poll shall be taken by secret ballot on the day specified in
Article l0l (l) at the time, in the places and in the manner prescribed
under an Act ofParliament; and

(c) after counting the votes in the polling stations, the Independent
Electoral and Boundaries Commission shall tally and veriff the count
and declare the result.

(4)A candidate shall be declared elected as President if the candidate
receives-

(a)more than halfofall the votes cast in the election; and

(b)at least twenty-five per c€nt of the votes cast in each of more than
halfofthe counties.

(5)Ifno candidate is elected, a fresh election shall be held within thirty
days after the previous election and in ttrat fresh election the only
candidates shall bo-

(a)the candidate, or the candidates, who received the greatest number
of votes; and

(b)the candidate, or the candidates, who received the second greatest
number of votes.

(6)If more than one candidate receives the greatest number of votes,
clause (5)(b) shall not apply and the only candidates in the fresh election
shall be those contemplated in clause (5)(a).
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(7)The candidate who receives the most votes in the fresh election shall
be declared elected as President.

(8)A presidential election shall be cancelled and a new election held if-
(a)no person has been nominated as a candidate before the expiry of
the period set for the delivery ofnominations;

(b) a candidate for election as President or Deputy President dies on
or before the scheduled election date; or

(c)a candidate who would have been entitled to be declared elected as
President, dies before being declared elected as President.

(9) A new presidential election rmder clause (8) shalt be held within
sixty days after the date set for the previous presidential election.

( l0) Within seven days after the presidential election, the chairperson of
the lndependent Electoral and Boundaries Commission shall-

(a)declare the result ofthe election; and

@) deliver a written notification ofthe result to the ChiefJustice and
the incrrmbent President.

Article 140 of the Constitution which it is proposed to amend-

140, Questions es to validity of presidential election

(l) A person may file a petition in the Supreme Court to challenge the
election of the President-elect within seven days after the date of the
declaration of the results ofthe presidential election.

(2) Within fourteen days after the filing of a petition rmder clause (l), the
Supreme Court shall hear and determine the petition and its decision shall
be final.

(3) Ifthe Supreme Court determines the election of the President-elect to
be invalid, a fresh election shall be held within sixty days after the
determination.
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Article I 5 2 of the Constitution which it is proposed to be amended-

l52.Cgbinet

(l) The Cabinet cotrsists of--

(a) the President;

@) the Deputy President;

(c)the Attorney4cneral; and

(d) not fewer than fourteen and not more than twenty-two Cabinet
Secretaries.

(2) The President shall nominate and, with the approval of the National
Assembly, appoint Cabinet S ecretaries.

(3) A Cabinet Secretary shall not be a Member of Parliament.

(4) Each person appointed as a Cabinet Secretary-

(a)assumes office by swearing or affirming faithfulness to the people and
the Republic of Korya and obedience to this Constitution, before the
President and in accordance with the Third Schedule; and

(b) may resign by delivering a written statement of resignation to the
President.

(5) The President-

(a)may re-assign a Cabinet Secretary;

@) may dismiss a Cabinet Secretary; and

(c)shall dismiss a Cabinet Secretary ifrequted to do so by a resolution
adopted under clauses (6) to (10).

(6) A member ofthe National Assembly, supported by at least one-quarter
of all the members of the Assembly, may propose a motion requiring the
President to dismiss a Cabinet Secretary-

(a)on the ground of a gross violation of a provision of this Constitution
or of any other law;
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O) where there are serious reasons for believing that the Cabinet
Secreary has committed a crime under national or international law; or

(c) for gross misconduct.

(7) If a motion under clause (6) is supported by at least one-third of the
mernbers of the National Assembly-

(a)the Assembly shall appoint a select committee comprising eleven of
its members to investigate the matter; and

(b) the select committee shall, within ten days, report to the Assembly
whether it finds the allegations against the Cabinet Secretary to be
substantiated.

(8) The Cabinet Secretary has the right to appear and be represented
before the select commitrce during its investigations.

(9) If the select committee reports that it finds the allegations-

(a)unsubstantiated, no further proceedings shall be taken; or

O) substantiated, the National Assembly shall-

(i) afford the Cabinet Secretary an opportunity to be heard; and

(ii) vote whether to approve the resolution requiring the
Cabinet Secretary to be dismissed.

(10)If a resolution under clause (9) (b) (ii) requiring the President to
dismiss a Cabinet Secretary is supported by a majority of the members of
the National Assembly-

(a) the Speaker shall promptly deliver the resolution to the President; and

(b) the President shall dismiss the Cabinet Secretary.

Article 162 of the Constitution which it is proposed to be amended-

l62.System of courtc

(l) The superior courts are the Supreme Court, the Court of Appeal, the
High Court and the courts referred to in clause (2).
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(2) Parliament shall establish courts with the status of the High Court to
hear and determine disputes relating to-

(a)employment and labour relations; and

(b) the environment and the use and occupation o( and title to, land.

(3) Parliament shall determine the jurisdiction and functions ofthe courts
contemplated in clause (2).

( ) The subordinate courts are the courts established under Article 169,
or by Parliament in accordance with that Article.

Article 165 of the Constitution which it is proposed to be amended-

165.Htgh Court

(l ) There is established the High Court which-

(a)shall consist of the number of judges prescrib€d by an Act of
Parliament; and

O) shall be organised and administered in the manner prescribed by an
Act of Parliament.

(2) There shall be a Principal Judge of the High Court, who shall be
elected by the judges of the High Court from among tlemselves.

(3) Subject to clause (5), the High Court shall have-

(a)untimited original jurisdiction in criminal and civil matters;

@) jurisdiction to determine the question whether a right or
frrndamental freedom in the Bill of fughts has been denied, violated,
infringed or tbreatened;

(c)jurisdiction to hear an appeal from a decision ofa tribunal appointed
under this Constitution to consider the removal ofa person from oflice,
other than a tribunal appointed under Article ltl4;

(d) jurisdiction to hear any question respecting the interpretation of
this Constitution including the determination of-
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(i) the question whether any law is inconsistent with or in conkavention
of this Constitution;

(ii) the question whether anything said to b€ done under the authority
of this Constitution or of any law is inconsistent with, or in
contravention of, this Constitution;

(iii) any matter relating to constitutional powers of State organs in
respect of county govemments and any matter relating to the
coustitutional relationship between the levels of government; and

(iv) a question relating to conflict of laws under Article l9l; and

(e)any other jurisdiction, original or appetlate, conferred on it by
legislation.

(4) Any matter certified by the court as raising a substantial question of
law under clause (3) @) or (d) shall be heard by atr uneven number of
judges, being not less than three, assigned by the ChiefJustice.

(5) The High Court shall not have jurisdiction in respect of matters-

(a) reserved for the exclusive jurisdiction of the Supreme Court under
this Constitution; or

(b) falling within the jurisdiction of the courts contemplated in Article
162 (2).

(6) The Higb Court has supervisory jurisdiction over the subordinate
courts and over any person, body or authority exercising ajudicial or quasi-
judicial functior! but not over a superior court.

(7) For the purposes of clause (6), the High Court may call for the record
of any proceedings before any subordinate court or person, body or
authority referred to in clause (6), and may make any order or give any
direction it considers appropriate to ensure the fair administration of
justice.

Article I 69 of the Constitution which it is proposed to be amended-

169. Subordlnate courk

(l) The subordinate courts are-
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(a)the Magistrates courts;

(b) the Kadhis' courts;

(c)the Courts Martial; and

(d) any other court or local tribunal as may be established by an Act of
Parliament, other than the courts established as required by Article 162
(2).

(2) Parliament shall enact legislation conferring jurisdiction, functions
and powers on the courts established under clause (l).

Article 177 of the Constitution which it is proposed to be amended-

177. Membership of county assembly

(l) A county assembly consists oF-

(a)members elected by the registered voters of the wards, each ward
constituting a single member constituency, on the same day as a
general election of Members of Parliament, being the second Tuesday
in Augus! in every fifth year;

(b) the number ofspecial seat members necessary to ensure that
no more than two-thirds of the membership of the assembly are of the
same gender;

(c)the number ofmembers of marginalised groups, including persons
with disabilities and the youtb, prescribed by an Act of Parliarnent;
and

(d) the Speaker, who is an ex offrcio member

(2) The members contemplated in clause (l) (b) and (c) shall, in each
case, be nominated by political parties in proportion to the seats received
in that election in that county by each political party under paragraph (a)
in accordance with Article 90.

(3) The filling of special seats under clause (l) (b) shall be determined
after declaration ofelected members from each ward.

(4) A county assembly is elected for a term of five years
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Article 180 of the Constitution which it is proposed to be amended-

l80.Election ofcounty governor and dsputy coutrty governor

( I ) The county governor shall be directly elected by the voters registered
in the county, on the same day as a general election of Members of
Parliament, being the second Tuesday in August, in every fifth year.

(2) To be eligible for election as county govemor, a p€rson must be
eligible for election as a memhr of the county assembly.

(3) Ifonly one candidatc for county govemor is nominated, that candidate
shall be declared elected.

(4) If trro or more candidates are nominated, an election shall be held in
the county and the candidate who receives the greatest number of votes
shall be declared elected.

(5) Each candidate for election as county govemor shall nominate a
person who is qualified for nomination for election as county govemor as
a candidate for deputy govemor.

(6) The independent Electoral and Boundaries Commission shall not
conduct a separate election for the de,puty govemor but shall declare the
candidate nominated by the person who is elected county governor to have
been elected as the deputy govemor.

(7) A penon shall not hold offico-

(a)as a courty govemor for more than two terms; or

O) as a deputy county govemor for more than two terms.

(8) For the purposes of clause (7), a person who has assumed the oIfice
ofcounty goveruor shall be deemed to have served a full term" subject only
to Article 182 (3) (b).

Article l8l of the Constirution which it is proposed to be amended-

l8l.Removel of e county governor
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( I ) A couoty govemor may be removed from office on any of the
following grounds-

(a) gross violation of this Constitution or any other law;

O) where there are serious reasons for believing that the county
govemor has committed a crime under trational or intemational law;

(c)abuse of office or gross misconduct; or

(d) physical or mental incapacity to perform the functions ofoftice of
county govemor.

(2) Parliament shall enact legislation providing for the procedure of
removal ofa county govemor on any ofthe grounds specified in clause
( l).

Article 194 of the Constitution which it is proposed to be amended-

194. Vacation of oflice of member of county assembly

( I ) The offrce of a member of a county assembly becomes vacant-

(a)if the member dies;

(b) if the member is absent from eight sittings of the assembly without
permission, in writing, of the speaker of the assembly, and is unable to
offer satisfactory explanation for the absence;

(c)if the member is removed from office under this Constitution or
legislation enacted under Anicle 80;

(d) if the member resigns in writing addressed to the speaker of the
assembly;

(e)if, having been elected to the assembly-

(i) as a member of a political party, the member resips from the party,
or is deemed to have resigred from the party as determined in
accordaoce with the legislation contemplated in clause (2); or

(ii)as an independent candidate, the memberjoins a political party;

(f) at the end of the term of the assembly; or
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(g) ifthe member becomes disqualificd for elcction on grounds specified
in Article 193 (2).

(2) Parliament shall enact legislation providing for the circumstances
under which a member of a political party shall be dcemed, for the
purposes ofclause (l)(e), to have resigned from the party.

Article 20j of the Cottstitution which it is proposed to anend-

203. Equitrble shere and other financid lews

(l) The following criteria shall be taken into account in determining the
equitable shares provided for undet Article 202 and in all national
legislation conceming county government etracted in terms of this
Chapter-

(a)the national interest;

(b) any provision that must be made in respect of the public debt and
other national obligations;

(c)the needs of the national govemment, determined by objective
criteria;

(d) the need to ensure that county govemmeots are able to perform
the functions allocated to them;

(e)the fiscal capacity aod efficiency of county govemments;

($developmental and other needs of counties;

(g) economic disparities within and among counties and the need to
remedy them;

(h) the need for affirmative action in rcspect of disadvantaged areas
and groups;

(i) the need for economic optimisation of each county and to provide
incentives for each county to optimise its capacity to raise revenue;

O the desirability ofstable and predictable allocations ofrevenue; and
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ft) the need for flexibility in responding to emergencies and other
temporary needs, based on similar objective criteria.

(2) For every financial year, the equitable share of the revenue raised
nationally that is allocated to county governments shall be not less than
fifteen per cent of all revenue collected by the national government.

(3) The emount referred to in clausc (2) shall be calculated on the basis
of the most recent audited accounts of revenue received, as approved by
the National Assembly.

Article 240 of the Constitution which it is proposed to amend-

240. Establishment of the Nrtionel Security Council

( I ) There is established a National Security Council.

(2) The Council consists of-
(a)the President;

(b) the Deputy President;

(c)the Cabinet Socretary responsible for defence;

(d) the Cabinet Secretary responsible for foreip affairs;

(e)the Cabioet Secretaxy responsible for internal security;

(f) the Attorney-General;

(g) the Chief of Kenya Defence Forces;

(h) the Director-General of the National lntelligence Service; and

(i) the Inspector-General of the National Police Service.

(3) The Council shall exercise supervisory control over national
security organs and perform a[y other functions prescribd by national
legislation.

(4) The President shall preside at meetings of the Council.
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(5) The Council shall appoint its secretary.

(6) The Council shall-

(a)integrate the domestic, foreign and military policies relating to
national security in order to enable thc national security orgrns to co-
operate and function effectively; and

(b) assess and appraise the objectives, commirnrents and risks
to the Republic in respect of actual and potential national security
capabilities.

(7) The Council shall report annually to Parliament on the state ofthe
security of Kenya.

(8) The Council may, with the approval of Parliament-

(a)deploy national forces outside Kenya for-
(i) regional or intemational peace support operations; or

(ii) other support operations; and

O) approve the deployment of foreign forces in Kenya.

Article 260 of the Corrstitution which it b proposed to amend-

260. Interpretation

In this Constitutioq unless the context rcquires otherwise-
nadult'r means an individual who has attained the age of eighteen years;

"affirmative action' includes any measure desiped to overcome or arneliorate an
inequity or the systemic denial or infringement of a right or fundamental freedom;

"child" mea"s an individual who has not attained the age of eighteetr yean;

"conravene" includes fail to comply with;

"county legislation" means a law made by a county govemment or under authority
conferred by a county Assembly;
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"disability" includes any physical, sensory, mental, psychological or other
impairment, condition or illness that has, or is perceived by significant sectors of
the community to have, a subst4htial or long-term effect on an individud's ability
to carry out ordinary day-today activities;

"documentn includes-

(a) any publication, or any matter written, expressed, or inscribed on any
substance by means of letters, figures or marks, or by more than one of those
means, that is intended to be used or may be used for the purpose ofrecording
that matter; and

(b) electronic files;

"effective date" means the date that this Constitution came into force;

"fail" includes refuse;

"financial year" means the period of twelve months ending on the thirtieth day of
June or other day prescribed by national legislation, but the initial financial year
of any entity is the period of time from its coming into existence until the
immediately following thirtieth day of June, or other day prescribed by national
legislation;

"Gatptle" meaas the Kenya Gazerre published by authority of the national
goveflrment, or a supplement to the Kenya Gazette;

"guarantee" means Bny absolute or conditional promise, commihent or
undertaking by the national govemment to partially ol66mFletely re-pay any loan
to a county govemment or ally person;

"judicial offrcer" means a registrar, deputy registrar, magistrate, Kadhi or the
presiding officer ofa court established under Article 169(l)(d);

"land" includes-

(a) the surface of the earth aad the subsurface rock;

(b) any body ofwater on or under the surface;

(c) marine waters in the territorial sea and exclusive economic zone;
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(d) nanrral resources completely contained on or under the surface; aad

(e) the air space above the surface;

'legislation" includes-

(a) an Act of Parliamen! or a law made under authority confened by an Act of
Parliament; or

O) a law made by an assembly of a county govemmen! or under authority
conferred by such a law;

"loan' includes any form of borrowing, lending or deferred payment in respect of
which money fiom a public fund may be used, or is required to be used, for
payment or repayment;

"marginalised community" means-

(a) a community that, because of its relatively small population or for any other
reason, has been unable to fully participate in the integrated social and
economic life of Kenya as a whole;

(b) a traditional community that, out ofa need or desire to preserve its unique
culture and identity from assimill1i6a, has remained outside the integrated
social and economic life of Kenya as a whole;

(c) an indigenous community that has retained and maintained I traditional
lifestyle and livelihood based on a hunter or gatherer economy; or

(d) pastoral persons and communities, whether they are-

(0 nomadic; or

(ii) a settle.d community tha! because of its relative geographic isolation,
has experienced only marginal participation in the integrated social and
economic life of Kenya as a whole;

"marginalised group" means a group ofpeople who, because of laws or practices
before, on, or after the effective date, were or are disadvantaged by discrimination
on one or more ofthe grounds in Article 27(4);
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"national legislation' means an Act of Parliameng or a law made under authority
conferred by an Act of Parliament;

"natural resources" means the physical non-human factors and components,
whether renewable or non-renewable, including-

(a) sunlight;

@) surface and groundwater;

(c) forests, biodiversity and genetic resources; and

(d) rocks, minerals, fossil fuels and other sources of energy;

"older member ofsociety" means a person who has attained the age of sixty years;

"person' includes a company, association or other body of persons whether
incorporated or unincorporated;

"political party" means an association contemplated in Part 3 of Chapter Seven;

"prop€rty" includes any vested or contingent right to, or interest in or arising
from-

(a) land, or permanent fixtures on, or improvements to, land;

@) goods or personal property;

(c) intel lectual property; or

(d) money, choses in action or negotiable instruments;

"public officer" means-

(a) any State officer; or

(b) any person, other that a State Officer, who holds a public office;

"public office" meaos an office in the national government, a county govemment
or the public service, if the remuneration and benefits of the offce are payable
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directly from the Consolidated Frmd or directly out of money provided by
Parliament;

"public service" means the collectivity of all individuals, other than State officers,
performing a function within a State organ;

"Republicu means the Republic of Kenya;

"State", when used as a noun, mea$i the collcctivity of offices, orgrnq and otlher
entities comprising the govemment of the Republic under this Constitution;

"State office' means any of the following offices-

(a) President;

(b) Deputy President;

(c) Cabinet Secretary;

(d) Member of Parliament;

(e) Judges aod Magisrates;

(f) member of a commission to which Chrpter Fifteen applies;

(g) holder ofan independent office to which Chapter Fifteen appties;

(h) member of a county assembly, govemor or deputy govemor of a couaty, or
other member of the executive committee of a count5r govemment;

(i) Attomey-General;

O Director of Public Prosecutions;

(k) Secretary to thc Cabinet;

(l) Principal Sccretary;

(m) Chief of the Kenya Defence Forces;

(n) commander of a service of the Kenya Defence Forces;

(o) Director-General of the National Intelligence Service;
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(p) Inspector-Gencral, and the Deputy Inspectors-Gcneral, of the National Police
Servicc; or

(q) an otEce established aod designated as a State office by national legislation;

"State officer" 6snns s pr615sa fislding a Statc office;

"Statc organn means a commission, office, agcncy or other body cstablished undcr
this Constitution;

'Fit''g" includes printing, photography, lithography, typewriting, Bnille, and
atry other means of representing or reproducing words in a visible form; and

'youthn means the collectivity of all individuals in thc Republic who-
(a) have atained the age of eighteen years; but

(b) have not attaincd the age ofthirty-five years.
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REPUBUC OF KENYA
THIRTEENTH PARI.IATTIENT . CTHIRD SESION)

TlrE NAnoNnr rcseuiiy-
COMMUI{ICATIOI{ FROM THE CHAIR

.__.._ (No. 003 of 2024)

ON

REPORT OF THE MULTI.SECTORAL WORKINC GROUP ON THEREAtlg47s N OFTI{E TWO.T}IIRDS CENDER PRINCIP LE
1. Honourabte Memberc I wish to nodff pu that I am ln receipt of

the Report of the Multi-Sectonl Working Group on the Reallsa0on of
the Two-Thirds Gender Prlnciple as submitted by the Cabinet
Secrehry Mlnlstry of @nder, Culfure, The Arts and Herltage, Hon.
Alsha lumwa. The Report is scheduted for hbling by the Hon, Majority
Leader today.

2. As you are aware Honourable Memberc, fti Multi-sectorial Working
Group was appolnted by H.E The presldent to develop aM reommend
a frameworr< for the rmpremenbUon of the Two.Thlrds Gender
Prindpre as provrded for rn Arudes 27(8) and 81(b) of the consfitution.

3. Honourable Members, I have had a chance to peruse the Report of
the Multi-sectoral working Group and I have observed that the Report
recommends mnsfltuUonal amendmenb to provlde for gender top up
through party 

'sts' 
Thrs rs akrn to the practice obtarning ln our county

assemblles. The Multi-secbral WoRlng Group has also reommended
that the Elections Act, ZOll be amended to provide for submisjon of

P.Sr 1ot3
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party ll*s that comply with the TwoThirds Gender Principle' Further'

the Report recommends that the PollU-cal Parties Act' 2011 be

amen@ to provide for establishment of the Women Inclusion and

Political Participa0on Fund for purposes of financing education and

training, mentotship and capacity bullding' lncluding support tur

women seeking elective positlons'

Additonally, Honourable Mernbett, the Multi-Sectoral Working

Group has recommended the qactment of Equality Law and

leglslation to implenrent Artlcle 100 of the @nstituUon' Furtlrer' the

Worktng Group has also made a raft of recommendations that require

admlntstratlve action almed at adlleving gender equality and

empowerment of women.

Honourable lvlembens, it ls notable that the Report of the Multi-

Sectoral Working Group comes at an opportune time as you will recall

that last week, thls House adopted the Report of the National Dialogue

Committee. On the lssue of the Two-Thlrds Gender Principle' the

Commlttee recommended that the Muttl'sectoral Worklng Group

on the Reallsatlon of tlre Two'Thltds Gender Princlple does

finallze its worb and recommend a framework of-

implementation of the Two-Thirds Gender Prlndple and

submlt its report to ParliamEnt for conslderation'

. Further, Honourabte Memberc, as )ou may be aware' last week'

the Leadership of both Houses of Parliament also held a meeting with

the Cabinet Secretary, Minlstry of Gender' Ct'ilture' the Arts and

Heritage, and the Multl-secbral Working Group' During the meeting'

the commitment of Parllament towards ensurlng the lmplementation

of the Two-Thirds @nder Prindple was relterated and reaffirmed' The
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Rt, Hon. Speaker of the Senate and J also met the Cabinet Seoebry
and the working Group, during which we advrsed ttre workrng Groupto o<peditiousry ffna'ze rE work and brward its report to parliament
for considerauon. subsequendy, thF Mulu-sectoral worklng Group
having concluded on lts Report, the ball ls now in the court of this
House and the Senate to considerthe Report.

Honourabre Members, it ls on this background that I now wrsh tobring to the attenfion of the House the Report together wlth ttreannexed leglslaflve lnstrumenE. At I sbted earller, the Report isscheduted for tabflng by the t_eaaeir of MaJorlty party today. Uponbbllng, the Report shall shnd commltted to the Departmenbl
committee on Justce and tegatl Affarrs for consideration andapproprlate acflon, at he eadlest #mUt" opportunlty. Addltonally,
noUng the cenballty of thb Report towards ensurlng theimplemenbuon of the TwoThirds drOo prlndple, I advlse that theHouse Business commrttee does pfioriflze U," .ota"n0on of treReport.

8. The House is acordingly gulded.

t
THE Rr. HON. (

Tuesda% ZPfurwry,ZO}4
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February 22, 2024
Hon. Aisha Jumwa K. Katana
Cabinet Secretary
Ministry of Gender, Culture, the tuts and Heratage
Maktaba Kuu Building, Upper Hill
Nairobi

Dear Madam

RE: LETTER OF TRAI{SMITTAL

The l'lulti-Sectoral Working Group (MSWG) on the realisation of the not more than two-thirds
gender principle was established by your office vide GazeRe Notices No. 10848 and No. 11090
published on August 15 and August 25, 2023 respectively.

The MSWG was tasked to develop and recommend a framework for the implementation of the not
more than two-thirds gender principle as captured in Articles 27(6) and (7) as well as 81(b)
of the Constitution of Kenya 2010.

The Terms of Reference for the MSWG were as follows;

i. To review and analyse previous proposals for the implementation of the two-thirds gender
principle;

ii. To conduct comparative studies on best practices in other jurisdictions towards the
achievement of gender equality;

iii. To engage such experts or instihltions as may be necessary to achieve the objectives of
the Working Group;

iv. To develop and recommend a framework for the implementation of the not more than
two-thirds gender principle;

v. To conduct sbkeholder engagement and undertake public participation on the proposed

fmmework for the implementation of the not more than two-thirds gender principle;
vi. To mobilise resources towards the achievement of the objectives of the Working Group;

and

vii, To perform such other function(s) as may be approved by the Gbinet Secretary for the
achievement of the objectives of the Working Group.
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The Working Group was mandated to complete iE work and submit its final report to the Gbinet
Secretary within six months from the date of its appointrnent. The Working Groupt term was

extended vide Gazefte Notice No. 1770 dated Ftbruary 8, 2024.

In the course of executing its mandate, the MSWG engaged the National Dialogue Commiftee

(NADCO) and submitted preliminary proposals for their consideration since Sre not more than two-
thirds gender principle was one of the issues to be addressed. In its final report, NADCO

recognised the mandate of the MSWG and recommended the matter for to be addressed

comprehensively by the MSWG and submit its report to Parliament for consideration and further

action.

As cited in the NADCo report in paragraph 464, which states that'There was general consensus by

the Committee on the ned to implement the not mor€ than two-thirds gender principle and

that the issue should be addressed in collaboration with the Multi-Sectoral Working Group on the

Realisation of the Two-Thirds Gender Principle.'

Paragraph 518 also states that'The Committee recommends bat (a) the Multi-Sectoral Working

Group on the Realisation of he Two-Thirds Gender Principle under the Ministry of Public Service,

Gender and Affirmative Action to finalise its work, and recommend a framework of implementation

of hvo-thirds gender principle and submit its report to Parliament for consideration.'

The MSWG has since fulfllled its mandate and developed a framework for the implementation of
the not more han two thirds gender principle. Further, the MSWG has prepared a report detailing

the considerations made in arriving at the proposed fmmework.

The Working Group is honoured to present this report wi$r the proposed legislative instruments

to the Gbinet Secretary, Ministry of Gender, Culture, the Arb and Heritage.

We are thankful for entrusting us with this noble assignment.

Anne N. Wangbmbe - Chairperson
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Dh,
Daisy Amdany - Co-Chairperson
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FOREWORD

The Multi-Sectoral Working Group (MSWG) on the realisation of the not more than
two-thirds gender principle was established through Gazette Notices No. 10848

and No. 11090 published on August 15 and August 25, 2023 respectively by the

Cabinet Secretary for Gender, Culture the Arts and Heritage, Hon Aisha lumwa.

The MSWG was mandated to develop a framework to implement the outstanding

constitutional requirements on the not more than two-thirds gender principle
in elective and appointive public institutions. The Working Group comprised of
members from State and non-State agencies representing diverse sectors.

The Constitution of Kenya 2010 commits the State to take legislative and other

measures, including affirmative action programmes and policies, designed to redress

any disadvantage suffered by individuals or groups arising from past discrimination.

To effectively implement this constitutional requirement, it is necessary to formulate

a comprehensive framework for the implementation of the not more than two-
thirds gender principle.
The development of the proposed implementation framework was undertaken

through a consultative approach that involved participation of a wide range of
stakeholders. Further, a rigorous literature review was undertaken and a

comparative analysis of gender quotas in other jurisdictions within the African

continent conducted.

The MSWG proposes the implementation framework to facilitate the achievement of
gender representation in elective and appointive positions. These are categorised

into: Legislative proposals, poliry interventions and administrative actions to
actualise and accelerate the realisation of the not more than two-thirds gender
principle.
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CHAPTER ONE

INTRODUCTION

The promulgation of the Constitution of Kenya (2010) ushered in a new dispensation
for implementation of the not more than two thirds gender principle in elective
and appointive positions.

Article 10 of the Constitution promotes national values and principles of governance
that include equality and non-discrimination, inclusiveness, respect for human rights,
equity, and protection of the marginalised and minorities. Gender equality is
promoted in various Articles of the Constitution, and it is well stipulated in Chapter
Four on the Bill of Rights, which anchors human rights as an antegral part of Kenya.s
democratic State. It is the framework for social, economic, and cultural policies.

Atticle 27 promotes equal rights for men and women in public and private spheres.
Further, the Constitution promotes fundamental freedoms for men and women,
preserves their dignity and promotes the right to equal opportunities in political.
economic, cultural, and social spheres.

The "not more than two-thirds gender principle" - hereinafter referred to as
"the gender principle" - in the Constitution of Kenya is designed to ensure that
neither gender occupies more than two-thirds of seats in elective or appointive
positions in public institutions. The rationale behind this principle is to advance
gender equality and address historical imbalances in representation. It is also the
promotion of the rights of the most vulnerable and marginalised and recognition of
women's rights as human rights.
By limiting the dominance of any single gender in decision-making bodies, the
principle aims to create a more inclusive and diverse governance structure that
reflects the composition of the population. This helps to ensure that the
perspectives, experiences and interests of both men and women are considered in
the formulation and implementation of laws and policies.
Additionally, promoting gender balance in leadership positions is crucial for achieving
sustainable development and social progress. It enables both women and men to
contribute their talents, skills and insights to address pressing issues, such as
poverty alleviation, political pafticipation, healthcare, education and environmental
sustainability.

Overall, the not more than two-thirds gender principle is an important step towards
advancing gender equality and building a more inclusive society where all individuals
have an equal opportunity to participate and thrive.
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ESTABLTSHMENT OF MSWG

The Multi-sectoral Working Group (MSWG) on the not more than two-thirds gender

principle was established by the Cabinet Secretary for Gender, Culture, the Arts, and

Heritage, the Hon Aisha Jumwa, vide Gazette Notices No. 10848 dated August 15,

2023 and No. 11090 dated August 25, 2023 to develop and recommend a

framework for the implementation of the not more than two- thirds gender principle

as captured in Articles 27(6) and (7) and 81(b) of the Constitution of Kenya 2010. In
addition, the MSWG was tasked with conducting stakeholder engagements,

reviewing, and analysing earlier proposals for the implementation of the Gender

Principle and soliciting public input on the suggested framework.

Its terms of Reference are outline in the main report.

METHODOTOGY

The MSWG used several approaches and strategies to execute its mandate. This

included: Desk literature review, call for and receipt of memoranda, stakeholder

engagement, public participation, engagements with technical expetts, creation of
sub-communities, analysis of submissions, report writing and development of
periodic briefs to the Cabinet Secretary.

OPERATIONALISATION OF THE MSWG

To effectively discharge its function and mandate, the MSWG established sub-

committees. Each sub-committee had a chairperson and was allocated specific

TORs as described below.

These were; Strategy and Planning; Legal; Resource Mobilisation, Advocary,

Lobbying and Civic Education and Communication.

LIMITATIONS

During the period of public participation, some parts of the country were

experiencing heavy rains, leading to flooding. The team took a proactive approach in

compliance with the disaster risk management policy 2017, to ensure safety of the

team members and paticipants in the affected regions. The Mandera forum was

moved to Isiolo while the Kilifi one was moved from Kilifi town and to Malindi.

Despite the challenges and last-minute postponements and changes of venue for

some public fora, public participation proceeded well without any exposure to danger

or risk due to adverse climate conditions.
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CHAPTER TWO

THE JOURNEY TOWARDS FINDING A FORMULA OF IMPTEMENTING THE
NOT MORE THAN TWO-THIRDS GENDER PRINCIPLE

INTRODUCTION

The Not More than Two-Thirds Gender Principle has historically remained an elusive
agenda in Kenya, having failed on many occasions in Parliament, and this has
frustrated efforts to find a legal framework either through constitutional
amendments or legislative proposals. The failure is attributable to various factors,
including social, economic and political dynamics that have over time since the
promulgation of the Constitution of Kenya 2010, impeded the realisation of a

formula to give effect to the constitutional provision under Articles 27(6) and (8) as
well as 81 (b).

This chapter outlines the historical context, including the many attempts made by
various stakeholders to realise the constitutional imperative on the not more than
two-thirds gender principle. It concludes with a fresh commitment by the current
Government, through the memo by H.E. President Dr. William Ruto to Parliament
dated December 9, 2022, to consider new proposals towards realisation of the
Gender Principle in Parliament.

THE JOURNEY SO FAR

Since 2011, various Bills have been proposed for adoption in Parliament as part of
the journey to realising the Gender Principle. The following section looks at what
each of these Bills provided for and the specific reasons why each failed.

The Bills

Since 2011, there have twelve attempts at legislating on the not more than two-
thirds gender principle, with most Bills seeking to entrench the principle in the
Constitution. The Samuel Chepkong'a Bill sought to make the principle progressive
while the Joe Mutambu Blll sought to scrap the principle altogether. The other Bills
were;

i) Constitution of Kenya (Amendment) Bill, 2077

The Constitution of Kenya (Amendment) Bill 2011 was introduced to the National
Assembly by the Hon. Mutula Kilonzo (now deceased). This Bill was introduced
before the first elestions under the newly promulgated Constitution.
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It proposed to amend Articles 97 and 98 of the Constitution by lifting the provisions

of Article 177(1Xb) to give full effect to Articles 27(8) and 81(b), which would have

offered a lasting solution on the issue of gender parity in elective positions, more

specifically in the National Assembly and Senate.

ii) The Constitution of Kenya (Amendment) Bill, 2074 Qoe Mutambu Bill)

This Bill sought to delete Article Bl(b), which provides that the electoral system shall

comply with the requirement that not more than two-thirds of the members of
elective public bodies shall be of the same gender.

It also sought to reduce the number of constituencies from 290 to 140, do away

with the 47 elected county woman representatives in the National Assembly, reduce

the number of counties from 47 to 10, do away with the 16 nominative seats

reserved for women in the Senate and instead, elect 20 senators, a man and a
woman, from each of the proposed 10 counties, thus achieving gender parity in the

Senate. It further proposed to remove reserved seats for youth and persons with

disabilities in the Senate and introduce two new seats for minority communities.

Finally, it sought to reduce the number of members of constitutional commissions

from a maximum of nine to three.

The Bill was motivated by the public service wage bill debate. It was withdrawn

before it could be debated by the National Assembly.

iii) Constitution of Kenya (Amendment) Bill, 2075 and the Two'Third Gender
Rule Laws (Amendment) Bil+ 2075

These Bills were introduced simultaneously in the National Assembly on April 30,

2015 by Hon. Samuel Chepkongh. The Constitution of Kenya (Amendment) Bill,

2015 simply provided for amendment to Article Bl(b) by inserting the words

"progressive implementation of legislation to ensure that."

The amended Article 81(b) would thus have read as follows: "The eledoral system

shall comply with the principle of progressive implementation of legislation to ensure

that not more than tvvo-thirds of members of elective public bodies shall be of the

same gender."

The Two-Third Gender Rule Laws (Amendment) Bill, 2015 was intended to amend

the National Gender and Equality Commission Act, 2011; the Political Parties Act'

2011; the Elections Act, 2011; the Independent Boundaries and Electoral

Commission Act, 2011 and the County Governments Act, 2012 bY introducing

various provisions seeking to promote representation, in Parliament, of special

interest groups including women, persons with disabilities, youth, ethnic and other

minorities and marginalised communities as envisaged in Article 100 of the

Constitution.
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The two Bills were not debated in the National Assembly and eventually lapsed upon
the expiry of the 11* Parliament.

iv) Constitution of Kenya (Amendment) (No.4) Biil, 2OlS

Popularly known as Duate I, this Bill was published on )uly 24,2015 by then Leader
of the Majority, Hon. Aden Duale. It was introduced in parliament following the 2012
Supreme Court Advisory Opinion, which required parliament to enact legislation for
the implementation of the Gender Principle by August 27, 2OlS. In terms of events
that led up to this Bill, the history goes back to 2OLZ, when the then Hon. Attomey
General, Prof. Githu Muigai, moved the Supreme Court to render an Advisory
opinion as to whether Parliament should enact legislation giving effect to the Gender
Principle before the first elections under the new constitution, which were scheduled
for March 2013.

The Supreme Court opined that the Gender principle should be achieved
progressively, hence Parliament did not have an obligation to enact the law giving
effect to the Gender Principle before the 2013 General Elections. However, a
deadline of August 27, 2015 was given. Pursuant to Article 261(2), the National
Assembly on July 29, 2015 resolved to extend the deadline set by the Supreme
Court by one more year to August 27, 2016.

The Duale I Bill proposed the lifting of the provisions of Article 177(1)(b) into Articles
97 and 98 and that a beneficiary of a special nominative seat would only be entitled
to a maximum of two terms. It also provided that the affirmative action provisions
creating the special seats in the National Assembly, Senate and County Assemblies
would lapse 20 years after the first elections following enactment of the Bill.

This Bill was not passed after Parliament failed to raise the two-thirds majority
required to pass the proposed constitutional amendment as provided for in Article
2s6(1) (d).

v) Constitution of Kenya (Amendment) Bill, 2OtS Qudith Sijeny Bitt)

The Bill was introduced in the Senate on August 2l,2OlS by Hon. Senator ludith
Sijeny, as a private member's Bill. The main variation between the Bill and the Duale
I Bill was that the sueny Bill provided that parliament would review the provisions on
special seats after 20 years to determine whether the Gender principle could be
achieved without the special seats. The second variation was that the Sijeny Bill did
not propose to amend Article 177 on County fusemblies. The Bill failed due to lack
of the required quorum to vote on it.

vi)The Constitution of Kenya (Amendment) (No. 6) Bilt, 2OtS (Aden Duate II
Biil)
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Popularly known as the 'Compromise Bill', the Bill contained 'minor' variations from

the Duale I on the affirmative action clause lifted from Article 177(f)(b). for the

National Assembly, the revised clause read as follows;

"(ca) the number of special seat members necessary to ensure that no more than

two-thirds of the members elected under clause (1Xa) are of the same gender;"

For the Senate, the revised clause read thus;

(da) the number of special seat members necessary to ensure that no more than

two-thirds of the members elected under clause (1)(a) are of the same gender;"

Despite publication, the Bill was not debated and, therefore, lapsed with the expiry

of the 11* Parliament.

vii) The Constitution of Kenya (Amendment) Bill, 2078 (Aden Duale Bill

This Bill was introduced to the National Assembly on February 12, 2018 by Hon.

Aden Duale and had similar provisions with the Duale II Bill published on December

2,2015.

Despite publication, the Bill was not debated and, therefore, lapsed with the expiry

of the 12'n Parliament.

viii) Constitution of Kenya (Amendment) Bill, 2079 (Gladys Boss Shollei
Biil)

This Bill was introduced to the National Assembly on July 4, 2019 by Hon. Gladys

Boss Shollei. It proposed to achieve the not more than two thirds gender principle in

elective and appointive bodies as well ensure the membership of Parliament reflects

the requirement of Article 5a(2) of the Constitution that at least five per cent of the

members in elective and appointive bodies be persons with disabilities.

Regarding the National Assembly, the Bill sought to amend Article 97 to increase the

number of elected women members of the National Assembly frcm 47 to 136. This

would be achieved by designating two adjacent constituencies in each county and

three adjacent constituencies with the least number of constituencies in counties

with odd number of constituencies. It further sought to delete Article 97(1)(c) and

replace it with a provision for nomination of 22 persons with disabilities.

In the County fusemblies, the Bill sought to limit the number of representative

wards to 1,450 and provide for the election of one woman for at least every two

wards in a county for purposes of gender parity and to remove the provision for
post-election gender top-up seats.

Despite publication, the Bill was not debated and lapsed with the expiry of the 12'

Parliament.
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ix)The Constitution of Kenya (Amendment) Bill, 2Or9 (Farhiya Ali Haji &
Mutula Kilonzo Junior Bill)

This Bill, co-published by Hon Senators Farhiya Ali Haji and Mutula Kilonzo Junior
sought to amend the Constitution to give effect to the two-thirds gender principle
through the lifting of provisions of Article 177(1Xb) into Articles 97 and 98. It also
sought to amend Article 81 by inserting a new clause that the State takes legislative,
policy and other measures including the setting of standards to achieve the
realization of the principle.

The Bill was not debated in the Senate and lapsed with the expiry of the 12'
Parliament.

x) The Constitution of Kenya (Amendment) BilL 2O2O (The Building Bridges
Initiative Biil)

The Building Bridges Initiative Bill (BBI Bill) was published by the promoters of the
Building Bridges Initiative on November 25, 2O2O. Regarding the two thirds gender
principle, the Bill provided the following;

a) Amendment to Article 82 of the Constitution, mandating Parliament to enact
legislation which imposes sanctions on a political party that fails to ensure that its list
of nominated candidates complies with the Gender Principle.

b) Amendment to Article 88 to mandate IEBC to ensure that not more than Two Third
of the members of a political party are of the same gender.

c) Amendment to Article 89 to increase the number of constituencies From 290 to 366
with aim of promoting equitable representation in the National Assembly and, in
tandem, Article 97 was to be amended to increase the number of elected members
of the National Assembly from 290 to 366. The amendment to Article 97 also
provided for special top-up seats necessary to ensure that the Gender Principle is

actualised. Futher, the Bill provided that in filling the special top-up seats, first
priority in the nomination shall be given to candidates who contested for the
constituency seats but were not elected. The provision on top-up seats was capped
at 15 years.

d) Amendment to Article 98 so that Senate would comprise of 94 members, with each
county represented by a man and a woman elected by the voters. This would have
meant that each county would have hvo senators; a man and a womanr and the
gender composition would, therefore, be 50:50.

e) Amendment to Article 90 on allocation of party list seats to align it with the
amendments under Articles 97 and 98. The amendment proposed that nomination
seats in the National and County Assemblies be allocated on the basis of the total
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votes received as opposed to allocation based on the total number of seats won by a

political party.

Although the BBI Bill had been passed by a Majority of the Counties, National

Assembly and the Senate, it was challenged in the courts - from the High Court to
the Supreme Court - and found to be unconstitutional for a number of reasons

including that the President could not initiate constitutional amendments/changes

through a popular initiative under Article 257. Judges also cited lack of public

participation on the Second Schedule of the Bill that provided for 70 additional

constituencies.

xi)The Constitution of Kenya (Amendment) Blllt 2023 (Beth Syengo EilQ

This Bill, published by Hon Senator Beth Syengo, on March 29,2023, was a replica

of the Hon Senators Farhiya Ali Haji and Mutula Kilonzo Junior Bill, 2019, except that

it provided that a person was only eligible to be nominated once to the National

Assembly, Senate and County Assemblies. The Bill is yet to be tabled for debate

before the Senate and its mover agreed to await the outcome of the MSWG

proposal.

Several Court Decisions have been reached on the subject matter since the
promulgation of the Constitution 2010. These are examined in detail in the full

report.

THE RENEWED COMMTTMENTTO THE GENDER PRINCIPLE

The Kenya Kwanza Manifesto

The Kenya Kwanza Manifesto, also known as 'The Plan' noted that women remain
largely excluded from participation and decision-making in govemance and political

institutions. To address this, the manifesto committed to ensuring the realization of
the two-thirds gender rule in eledive and appointive positions in the public sector
within 12 months following election and ensuring that 50 per cent of Cabinet
positions are held by women.

The Women Charter
The Kenya Kwanza Alliance further formalised its promise to the women's agenda

through the Woment Charter by committing to addressing and championing women

and girl rights. Notably, the charter affirmed Kenya Kwanza's commitment to the

implementation of the not more than two thirds gender rule within the first three

months of the administration and reserve half of its Cabinet positions for women.
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In a memorandum dated December 9, 2022, addressed to the Speakers of
Parliament, H.E. President Dr. william Ruto sought parliamentt consideration in
addressing several issues, among them the enactment of a framework for
implementing the Gender Principle.

A summary of what the President's Memo to parliament entailed is to be found in
the main report.

The Establishment of the MSWG

The Cabinet Secretary for Ministry of Gender, Culture, the Arts and Heritage, Hon.
Aisha Jumwa Katana on June 15, 2023 inaugurated the Multi-Sectoral Working
Group (MSWG), which was tasked with the role of developing an enabling
framework for the implementation of the not more than two thirds gender principle.
This was followed by gazettement of the MSWG through the Kenya Gazette
published on August 15, 2023, for a period of six months and further, an eltension
for another six months vide Gazette No. 1770 dated February g, ZO24.

The formation of the MSWG preceded the formation of the National Dialogue
Committee (NADCO), part of whose mandate was to recommend changes to the
Constitution, including one to entrench the Gender principle.

The tabling of the NADCO report in the National Assembly for debate in February
2024 necessitated the submission of the MSWG report so that the two could be
debated in tandem.
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CHAPTER THREE

COM PARATIVE JURISDTCTIONS IN AFRICA

This chapter presents a comparative analysis of select jurisdictions in Africa to
provide evidence-based insights and best practices on gender quotas mechanisms to
promote equity in political and electoral processes. In majority of the case studies,

African countries have adopted a first-past-the-post (FPTP) electoral system. Kenya

has a Mixed Member Proportional Representation system.

Gender quotas have been adopted by countries globally to fast-track inclusion of
women in political representation and decision making. Gender quotas break the

cycle of male dominance in politics and address underlying biases and norms, thus
giving women a fair chance to be visible and participate in public life.

Summary of the findings from the analysis

Eleven Sub-Saharan African countries were studied for best practices.

The select countries have used constitutional, legislative and/or voluntary quotas to
increase the number of women in Parliament. Uganda and the United Republic of
Tanzania, which have similar electoral systems as Kenya, have used constitutional
provisions to reserve 30 per cent of seats for women. Tanzania, for instance, has

reserved 118 seats for women, while Uganda has 112.

Rwanda, which is leading globally at 61.3 per cent of women in Parliament,

combines both constitutional gender quotas with reserved seats. It has the

Proportionate Representation (PR) administered in a one-party government system

as opposed to Kenya's first-past-the-post system in a multi-party political

environment.
Some countries apply sanctions as enforceable mechanisms to guarantee more

women seats in Parliament. In Rwanda, the Senate holds accountable a political

organisation that violates obligations under Article 10, which is the constitutional

provisions reserving mandatory 30 per cent of seats in decision-making bodies to

women.

Learning Points for Kenya from the analysis

Electoral gender quotas are the most effective measures to include women in politics

as seen from the approaches various countries have used. The Kenya Constitution

2010 provides for constitutional gender quotas in terms of reserved seats (National

Assembly and Senate and County Assemblies) and nominations for special categories

through nominations for all levels including county governments'
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The not more than two thirds gender principle is provided for in Article 27(6) and
(8) as well as 81(b) of the Constitution. There is clarity in its implementation for
county assemblies in terms of Article 177(1) (b) and (c). However, there is no
implementation clarity provisions of Articles 97 and 98. Parliament is yet to enact the
Iaw envisaged under Article 100.
The search for the implementation of the not more than two thirds gender
principle has remained elusive since promulgation of the Constitution in 2010. As
evidenced by the analysis, there is a lucuna in the Constitution, specifically in Articles
97 and 97 that needs to be cured by a constitutional amendment.
Use of voluntary quotas for political parties has failed in Kenya because majority of
political parties do not present female candidates especially in their strongholds.

Conclusion
The comparative analysis study demonstrates that countries with the First-past-the-
Post (FPTP) electoral system (Uganda and Tanzania) have achieved gender parity in
representation through gender quotas in the constitution, enabling legislations,
poliry and administrative measures. Other additional measures, such as sanctions,
have been used in enforcement and implementation tools to achieve gender quotas.
Kenya must follow suit and get its constitutional gender quotas clear and support it
with strengthening the Political Parties Act and the Election Act.

As a long-term measure, Kenya may consider adopting a pure proportional

Representation (PR) system. Its benefits would include the following:

. It is significantly much cheaper both for political parties and IEBC.

. It would involve less logistics for the political parties and IEBC.

. There will be no more of the current six party lists, depending on the design
of the PR system.

. Most likely, there will be no need for boundary reviews. This will also avoid
politics related to such review.

. Gender requirements will be achieved.

. Much higher likelihood to achieve the inclusion of SIGs.

. No major increase in the number of MPs. Number of members in county
assemblies can be reduced as well.

. The winner takes it all mentality can change.

. All members elected will be equal.

. People will vote for parties and not for single individual candidates.

. It will be much easier for IEBC, ORPP and any other observers to monitor
political party nominations and party lists.

. The PR system is much easier to understand as required in the Kenyan
Constitution.
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It will reduce tte @6t of elecUon fur irdlvidual candldates (and the need to
recover election costs one candidates are elected and flnancial losses for
candidates not elded).
There will be fewer dlsputes addng frcm allocation of seats from the party
lists.a
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CHAPTER FOUR

PUBLIC PARTICTPATION

INTRODUCTION

This chapter presents analyses, findings and recommendations of public participation
process undertaken by the MSWG. The public participation was conducted in
compliance with provisions of Article 10 of the Constitution, which provides for
national values and principles of governance that include patriotism, national unity,
rule of law, democracy and participation of the people.

The MSWG initiated the public participation process through a call for written
memoranda and oral submissions from stakeholders and a call for the public to
partlcipate. This was done by publishing public announcements in daily newspapers
with nationwide circulation on October 9,2023. The stakeholder engagement forums
were held behveen November 14 and 17,2023 at the Kenya National Library Service
(Maktaba Kuu Building) in Nairobi. Written submissions were received by the
secretariat throughout the period of public participation.

Stakeholders who presented their memoranda to the MSWG included representatives
from diverse sectors; academia, women rights organisations, private sector,
professional groups, civil societies organisations. political groups, organisations oflfor
persons of disabilities, religious organisations, trade unions, media and government
institutions among others. These public engagements received wide coverage from
national, community and social media.

The MSWG, through publications in the print media, radio talks, calls and online
platforms, invited the public to give views on the implementation of the Gender
Principle. The public participation was scheduled to run in various regions
concurrently. Through the publication in the print media, the public was also given
the opportunity to submit views through a designated email address -
mswg@9ender.9o.ke or by delivering written submissions to the secretariat hosted
at the State Department for Gender and Affirmative Action.

The clustered regions visited were: Kajiado, Uasin Gishu, Embu, Garissa, Isiolo, Kilifi,
Machakos, Nakuru, Kakamega, Kisumu and Nyeri. Participants were invited from
neighboring counties. The attendees included women leaders, men, persons with
disabilities, government officers and representatives of marginalised groups among
others. Written submissions were also received.

These fora served as crucial platforms for the public to articulate their perspectives
on gender parity in the political leadership of the country, with representation from
the youth, PWDS and marginalised communities.
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Stakeholders presented three broad proposals touching on constitutional
amendments and amendmenb or enactment of legislative framework

Legal changes proposed included;

i) Amending the Constitution

ii) Modifying electoral laws and other relevant statutes

iii) Amending party regulations to enforce compliance with the Gender

Principle.

The proposed constitutional amendments are outlined below.

7. Constitutional Amendments
Lifring Afticle 177 (1) (b) and (c)
Proposals were received calling for amendments to the Constitution of Kenya 2020,

particularly Articles 97 and 98 to include provisions similar to Article 177 (1) (b) and

(c).

The purpose of such amendment is to anchor the Gender Principle within the

constitutional framework, making it a fundamental and binding aspect of the

country's governance. Consequential amendments to related constitutional aticles,

such as Article 90, were also proposed to ensure consistency.

2. Modifying Electora! Laws

Stakeholders also gave detailed proposals on the need to change the electoral

system to align it with the Gender Principle. Specific changes proposed include;

. Amendments to Article 82 of the Constitution

. Introducing gender electoral units and

. Modifying the nomination process to ensure gender balance.

The goal is to eliminate barriers within the electoral system that hinder the

realisation of the Gender Principle. Proposal to consider shifting from the first-past-

the-post (FPTP) to Proportional Representation (PR).

The specific recommendations are examined in detailed in the main report.
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In addition, there were proposals on the following

The Opposate Gender-Running Mates: For Governor and President elections.
This proposal seeks to address gender imbalance in Executive leadership
positions by mandating that running mates be of the opposite gender, fostering a

more equitable distribution of power.

Making the Senate an egual house: Suggestions were made to make the
Senate and equal House to the National Assembly by amending Article 98 of the
Constitution to allow every county to elect one man and one woman and doing
away with the current nomination seats reserved for women and PWDs.

Reducing Constituencies: Some participants advocated for the legislative
reduction of the number of constituencies. The intention of this proposal is to
streamline the electoral landscape, making it more manageable while
concurrently fostering gender equality in representation.

Gender Quota Systems/Temporary Special Measures and Leadership
Pathways to Achieve Affirmative Action
Participants presented seven proposals on how to achieve the Gender Principle
through legislation. These are;

i) IntroductSon of Gender Quotas/TsMs): Participants recommended
legislative interventions to introduce gender quotas in the political system.

ii) Hard Sanctions for Non-Compliance: Since an electoral gender quota
is the most effective measure to address the unequal representation of
women's numerical numbers in political decision-making spaces, the call
was to introduce stiffer sanctions against political parties that fail to
comply.

iii) Political Pafi Regulationsi Participants called for amendments to the
Political Parties Act to introduce stringent regulations ensuring compliance
with the Gender Principle within political parties.

iv) Eliminating Obstacles: Calls were made for legislative measures aimed
at eliminating structural and legal obstacles that impede fair
representation for women.

v) Reviewing tokenistic nature of representation at the County
Assemblies level is a key concern: The current use of party lists has

witnessed its abuse by political parties. The women nominated owe
allegiance to their nominating political parties. This concern indicated the
need to go beyond mere numbers and empower women to engage in
meaningful competitive constituency-based elections to avoid tokenism
and do away with patronage.

vi) Rotational System: Participants emphasised a legislative proposal that
focused on introducing a rotational system for constituencies to facilitate
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the realisation of the Gender Principle in the National Assembly and
Senate.

vii) Legislating an actiye participatory process for affirmative action
in nominating women candidates. This may involve an administrative
process of introducing specific legislation that mandates political parties to
follow affirmative action measures in their nomination processes.

3. Proposals on how to make political parties implement internal mechanisms
and comply with laws and regulations aimed at realising the Gender principle
are discussed in detail in the main report.

Establishing the most viable proposal from the public Engagement
Findings from the public aearings hlghlight a collective concern for the effective
implementation of the Gender Principle in Kenya's political landscape. The diverse
proposals emphasise legislative, policy and administrative measures aimed at
overcoming existing challenges, such as the patriarchal mindset, electoral system
inadequacies and lack of political will. The proposals advocate for comprehensive
legal reforms, electoral system reviews, affirmative action in nominations and the
establishment of specific administrative structures to monitor and evaluate gender
representation. Additionally, the importance of collaboration with civil society
organisations, stakeholders and targeted support for marginalised communities,
particularly indigenous women, emerges as pivotal for achieving meaningful gender
equity in political decision-makin9.

These proposals collectively advocate for a holistic strategy involving legal reforms,
policy implementation, awareness campaigns and collaborative efforts to ensure the
realisation of the Gender Principle.

Below is a summary of some of the proposals.

a) Gender Top-Up Mechanism
Lift Article 177 (1) (b) and write it into Article 97 and 98 as a gender top-up
mechanism to ensure compliance with the constitutional threshold on the Gender
Principle. This will borrow from the county assemblies' model.

D) Avoidance of Referendum and Sunset Clauses
Drawing from the proposals, participants cautioned against having a sunset clause.
Further, they emphasised implementing the gender parity measures through
legislative means without resorting to a referendum. Legislative amendments under
Article 256 were proposed to expedite the process and avoid potential delays.

c, Electoral System Reforms
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Participants proposed changes to the electoral system, including adopting

Proportional Representation systems as a means enforcing the two-thirds gender

rule through nomination processes.

d, Gender Representation in Appointive Seats
It is apparent that the gender principle has not been realised in appointive seats as

well despite the constitutional provision. Political goodwill by the Executive is

required to implement the Constitution fully.

e) The Opposite Gender Rule
While the proposal is noble, is important to consider minimal amendments to the

Constitution. The challenge has been the fewer numbers of women elected on

constituenry-based seats. In the immediate, it may be necessary to limit the

amendments to Articles 97 and 98 only. This proposal could be considered as a

long-term solution.

fl Proposal to Designate NGEC or women's rights organisations to oversee
the gender nomination/elections

The proposal goes against the principle of Kenya's democracy as provided for by the

Constitution. In accordance with Article 90, the nomination and drawing of speclal

seats party lists is the preserve of political parties.

This proposal is, therefore, not viable.

g) Legal Framework on Gender Equality:
The call for a robust legal framework to enforce gender parity is a welcome move'

The SDGAA, together with the Hon Attorney Generalt office, to consider proposing a

gender equality law in the long term.

h) Proposal on Gender and Divercity Law
The law to activate Article 100 of the Constitution has not been enacted.

Parliament as currently constituted is, therefore, unconstitutional. Parliament must

be held to account for failure to enact the requisite legislation' By extension, this

includes the legal framework on the Gender Principle. The leader of the majority

should be notified to immediately commence the process of enacting the law.

Other proposed administrative measures are examined in detail in the main report
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CHAPTER FIVE

FRAMEWORK FOR THE IMPLEMENTATION OF THE NOT MORE THAN TWO-
THIRDS GENDER PRINCIPLE

PROPOSALS RECEIVED BY MSWG

The findings from the engagements with experts and the public present a collective
concern for the effective implementation of the not more than two-thirds
gender principle in Kenya's political landscape. The diverse proposals emphasise
legislative, policy and administrative measures aimed at overcoming existing
challenges, such as the patriarchal mindset, electoral system inadequacies and the
lack of political will.

The proposals advocate for comprehensive legal reforms, electoral system reviews,
affirmative action in nominations and the establishment of specific administrative
structures to monitor and evaluate gender representation.

Find in here below a summary of some of the proposals:

1. Review of legal Framework/Constitutional Amendments:

Proposals called for amendments to the Constitution of Kenya 2010, particularly
articles 97 and 98 to include provisions similar to Article 177 (1) (b) and (c). The
purpose is to anchor the not more than two-thirds gender principle within
the constitutional framework, making it a fundamental and binding aspect of the
country's governance. Consequential amendments to related constitutional
articles, such as Article 90, may be proposed to ensure consistency with the
political party lists.

2. Electoral System and Political Parties and Sanctaons

Proposals advocated for a comprehensive review of the electoral system to align
it with the Gender Principle.

Among the specific changes proposed include amendments to Article 82 of the
Constitution, introducing gender electoral units and modifying the nomination
process to ensure gender balance. The goal is to eliminate barriers within the
electoral system that hinder the realisation of the gender principle.

3. Nomination and Affirmative Actaon

Proposals focused on legislating an active participatory process for nominating
women candidates. This, the stakeholders, suggested could include introducing
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amendments to the Political Parties Act to ensure candidates' party lists comply with

the Gender Principle.

4. Sunset Clause:

Discussions on the absence of a sunset clause suggested considering legislative

provisions that determine the temporal scope of the proposed changes. Some

stakeholders considered that a sunset clause, if introduced, would specify whether

the gender principal implementation measures are time-bound or continue

indefinitely until gender balance is achieved. However. the majority were opposed to
introducing a sunset clause. The compromising view was that that the law should

consider putting a cap to term limits for beneficiaries of affirmative action to not

more than two terms.

5. Administrative Processes

That there is consideration to have a gender related fund within the political party's

fund or have the same provided for separately under the Political Parties Act to
enable promotion of gender-related activities.

6. Appointive Seats Gender Considerations:

Proposals made included consideration for incorporating gender balance in

appointive seats. This could entail amendments to laws regulating appointments in

various sectors, ensuring that the principle extends beyond elective positions.

A further proposal made was to have legislation providing for 50:50 gender balance

ratios in appointive positions. That the Gender Principle be implemented in all

sectors, not just elective seats.

PREVTOUS PROPOSATS AS RECEIVED AND PROPOSED BY TWG

Since the promulgation of the Constitution in 2010, there have been various efforts

aimed at establishing legal, policy and administrative frameworks for the

implementation of the Gender Principle as envisaged under Article 27(8) and 81(b).

However, none of these efforts have borne fruit. These proposals included:

i. Gender Top-up Through Party Lists

ii. Doubling the County Woman Member to the National Assembly seats

iii. Tripling the County Woman Member to the National Assembly seats

iv. Proportionate increase of the County Woman Member to the National

Assembly seats

v. Gender quota for party strongholds
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vl. Rotational seats for affirmative action

vii. Best runner-up

viii. Reconfi guration of constituencies

ix. Voting for a party ticket (twinning)

x. Gender incentives.

A detailed analysis of the proposals received over the last six months by the MSWG
and those received under various initiatives in the past - including their merits and
demerits - is to be found in the comprehensive report.

OTHER EMERGING PROPOSALS

The MSWG received a myriad of proposals on how to achieve the Gender principle.

Whilst some of the views proposed were not new, others were novel as summarised
herein below;

a) That Political Parties be required to submit compliant party lists to the
Independent Electoral and Boundaries Commission's (IEBC), failing which
IEBC's mandate to review the said lists from political parties be expanded to
not only reject in totality non-compliant list(s), but also issue sanctions to
non-compliant political parties.

b) That there be a legislative provision of 50:50 ratios in appointive positions
and provide legislative mechanisms to stipulate opposite gender varlations for
presidential and gubernatorial running mates.

c) That the Gender Principle be implemented in all sectors, not just elective
seats.

d) That employment to consider a balance between men and women while
considering special interest groups.

e) Integrating the Gender Principle in the education curriculum to promote
equity from the formative years which will enhance the comprehension of
gender parity issues.

f) That all party lists under Article 90 to commence with a woman nominee and
not a man. This will create room that increases the number of women
nominated to the assemblies through the party list and in the long run reduce
the number of women needed to top up in the assembly for it to be
compliant.
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g) That the number of elective seats be recommended to be 50:50 at Senate

(double (elect male and female) per county) and National Assembly. That the
number of the Counties, Constituencies and County assemblies is high and

there is need to review them downwards.

h) That the Office of the Registrar of Political Parties be given power to
deregister parties that are not compliant with the gender principle while

developing their rules, constitutions and generating their lists of nominees for
elections.

i) The Gender Principle be implemented during recruitment and in career
progression at various levels of government. This will give the government

the moral authority to also demand for it from the private service.

j) That there is a need to have solid indicators to measure the progression of
the gender principle in the public service reported within set timelines. There

should be a reporting mechanism and a form of sanction(s) when not adhered

to.

k) Need to enhance the budget of Ministries Departments and agencies (MDAs)

to ensure Gender Responsiveness. A proposal that all MDAs should allocate at

least two per cent of their budgets to gender related activities.

l) That there be consideration to have a gender related fund within the political

party's fund or have the same provided separately under the political party's

act to enable promotion of gender related activities.

PROPOSED LEGTSLATIVE FRAM EWORK

From the foregoing analysis of previous and emerging proposals, the MSWG

recommends the GENDER TOP-UP THROUGH PARTY LISTS.

After the General Election, the missing gender necessary to meet the Gender

Principle in the National Assembly and Senate shall be topped up using the zebra

party lists provided through Article 90 (1). Whereas currently, the missing gender

has been women, it is necessary that the gender top up list be in zebra format so

that should the missing gender in future be men, they get nominated accordingly

using the same list.

For the special seats to meet the principle, we propose that Article 90 is amended to

ensure that the nomination facilitates a candidate to go into an election competitive

seat after two terms.
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CHAPTER SIX

CONCLUSION AND RECOMMENDATIONS

RECOMMENDATIONS

CONSTTTUTION AND LEGISLATIVE AMENDMENTS PROPOSED

a) Constitutional Amendment to provide for cender top up
This recommendation guarantees attainment oF the Gender Principle through
allocating special seat members necessary to ensure that the Gender Principle is

upheld. This will entail adopting and applying the framework in place at the County
Assembly to the Senate and the National Assembly. The proposal is in the following
terms that are reduced in a draft constitutional amendment as annexed.

Amending Article 90 to accommodate proposals to amend Articles 97 and 98
accordingly;

Amending Article 97 to provide for a formula to nominate additional special
seat members of the National Assembly if, after declaration of results
following a General Election, the membership of the National fusembly does
not conform to the constitutional principle that not more than two-thirds of
the members are of the same gender;

Amending Article 98 to provide for a formula to nominate additional special
seat members of the Senate if, after declaration of results following a General
Election, the membership of the Senate does not conform to the
constitutional principle that not more than two-thirds of the members are of
the same gender; and

Inserting a transitional clause in Article 98A to enable the current Parliament
to conform with the requirements of Article 81(b).

The structure of the Bill is as follows:
Clause 1 provides for the title of the Bill.
Clause 2 proposes to amend Article 90 to require that the election for the special
seats to be added in the National Assembly and Senate shall be on the basis of
proportional representation by use of party lists.
Clause 3 proposes to amend Article 97 to provide the number of special seat
members necessary to ensure that no more than two-thirds of the membership of
the National Assembly are of the same gender. The amendment is intended to take
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effect only if the membership of the National Assembly does not conform to the

constitutional principle, that no more than two-thirds of the members of the House

are of the same gender.

Clause 4 proposes to amend Article 98 to provide the number of special seat

members necessary to ensure that no more than two-thirds of the membership of
the Senate are of the same gender. The amendment is intended to take effect only if

the membership of the Senate does not conform to the constitutional principle that

no more than two-thirds of the members of the House are of the same gender.

CIause 5 proposes to insert a new Article 98A to enable parliamentary political

parties to prepare fresh party lists for nomination of special seat members necessary

to ensure that no more than two-thirds of the membership of the current Parliament

are of the same gender.

None of the proposed amendments relate to the mafters set out under Article 255

(1) and therefore need not be approved by a referendum.

The enactment of this Act shall occasion additional expenditure of public funds,

which shall be provided for in the estimates.

b) Amendment to the Elections Act
The MSWG recommends specific amendment to the Election's Act specifically

Sections 31, 35A and 36 in the terms annexed hereafter.

The principal object of this Bill is to amend the Elections Act (Cap 7) to provide that:

. A political party shall ensure that the names of the party candidates

submitted to the Electoral Commission under this section in a General Election

for parliamentary and county elections complies with the principle that not

more than two-thirds shall be of the same gender.

. A party list submitted for persons with disabilities shall be accompanied by a

certiflcation from the National Council for Persons with Disabilities.

. Disputes arising out of the certification of a party list shall be referred to the

Electoral Commission's Dispute Resolution Committee.

. A party list for special seats under section 36 shall commence with the name

of a female candidate and alternate between male and female candidates in

the priority in which they are listed.
. The Independent Electoral and Boundaries Commission shall draw from the

list four special seats members in the priority given by the party in the

following order-
i. persons with disabilities
ii. youth;

iii. marginalised groups, including ethnic and minorities.
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THE STRUCTURE OF THE BILL IS AS FOLLOWS:

Clause 1: Provides for the citation of the Bill.
Clause 2: Seeks to amend Section 31 by inserting a new sub-section after sub-
section (2F) requiring political parties to ensure that the names of the party
candidates submitted to the Electoral Commission in a General Election for
parliamentary and county elections comply with the principle that not more than
two-thirds shall be of the same gender.

Clause 3: Amends section 35A of the principal Act to provide for certification of
persons with disabilities and to refer disputes arising from the certification process to
the IEBC Committee in the first instance.
Clause 4: Amends section 36 of the Act to provide that special seat party lists
commence with the name of a female candidate and alternate beNveen male and
female candidates in the priority in which they are listed. This Clause also provides
that the Commission shall draw from the list four special seats members in the
priority given to persons with disabilities, youth, marginalised groups including ethnic
and minorities.
The Bill does not delegate any legislative powers and does not limit any fundamental
rights and freedoms.
The Bill is a Bill concerning county governments. It contains provisions relating to
the election of Members of County Assemblies.
The enactment of this Act may occasion additional expenditure of public funds,
which shall be provided for in the estimates.

Amendment to the Political Pafties Ad

The MSWG recommends the amendment of the Political Parties Act to provide for
establishment of Women Inclusion and Political Participation Fund for purposes of
financing education and training, mentorship, and capacity building, including the
support for women seeking elective positions.

The principal object of this Bill is to amend the Political Parties Act, (Cap 7D) to
establish the Women's Inclusion and Political Participation Fund as the institutional

framework for equipping more women to successfully contest legislative seats in

greater numbers.

This initiative has the potential to eliminate the necessity for top-up nominations in

future. The Bill seeks to capture the proper spirit of afflrmative action and promote

the essence of the greater gender inclusion agenda.

It is expected that the provisions of the funds will be an incentive to equip and

promote more women to run for office which, in a few election cycles, ought to bring

the number of women contesting and winning elections to at least the same level as
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men. Notably, the Gender Principle is a mathematical ratio process. The more
women get elected, the fewer requirement there will be for top-up seats.

The enactment of Equality Law
The MSWG recommends that as a long-term consideration, Parliament enacG a
gender equality law that will holistically implement Article 27 of the Constitution.

Enact Article 1OO Legislation
The Constitution require Parliament to enact leglslation to promote representation of
women, persons with disabilities, youth, ethnic and other minorities and
marginalised communities to Parliament. Within the transitional clause, the law was
to be in place within five years after promulgation of the Constitution. To date, the
law has not been put in place. It is an opportunity for Parliament to move with
speed and enact the said law.

ADMINISTRATIVE RECOM MENDATIONS
The MSWG makes administrative recommendations aimed at achieving gender
equality and empowerment of women and girls. Further, they aim at creating an
enabling environment for women to actively engage in politics in Kenya at all levels.
These include the following:

Combatting ca mpa ig n - related Gender- Based Violence
Gender-Based Violence has been identified as a major barrier for women
participation in politics. Based on this finding, the Working Group recommends
development and enforcement of mechanisms to prevent and respond to gender-
based violence. This policy will create a secure environment for women involved in
politics.

Implementation of the Campaign Financing Law
It was noted that there was no gender parity in the political landscape with regard to
financial equality during campaigns and elections.
The Working Group recommends full implementation of the legislative measures in
place to ensure gender parity in campaign financing. This comprehensive approach
includes regulations to promote financial equity during election campaigns.

a) Robust Repofting Framework
A framework is important to facilitate the monitoring and evaluation of progress in
achieving gender balance and ensuring transparency and accountability in the
implementation process.

The working group proposes the development of a robust reporting framework,
providing gender statistics and data with regard to public offices and gender
representation.

b) Gender-responsive Budgeting
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The Working Group recommends allocation of resources with the intention of
addressing disparities in gender representation. This proposal would include

allocation of funds to gender specific programmes. Thls would, therefore, call for
development of a poliry on gender-responsive budgeting which takes into

consideration gender-based imbalances in political processes and campaigns.

c) Sttengthening County Gender Sector Wo*ing Groups (CGWGs)
The Working Group recommends enhancing the capacity and effectiveness oF County

Gender Sector Working Groups. This would involve providing sufficient resources and

training to these groups and support them in actively promoting and the
implementation of the Gender Principle at the county level.

d) Establishment of Gender Desks in Public Institutions
The Working Group recommends the administrative establishment of gender desks

within public institutions to serve as focal points for addressing gender-related

concerns, ensuring compliance with gender equality principles and facilitating the
integration of gender perspectives into institutional policies and practices.

e) Sensitisation of gender equality in schools
Administrative actions were recommended to introduce sensitisation programmes on

gender equality in educational institutions. This involves incorporating gender

equality topics in school curricula, creating awareness among learners about the

significance of balanced gender representation and challenging traditional gender

norms from an early age. The administrative focus on education aims to instill values

of inclusivity and equality among the younger generation.

O Advocacy and Public Education Campaigns
It is important to develop an advocacy campaign and use vernacular stations and

social media to communicate with citizens to promote the gender agenda. This will

include profiling success stories. Use the media once the implementation framework

is agreed on to create awareness, highlight gender disparities and showcase

successful stories as part of the process of promoting public education.
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The Constttution of Kenya (Anendment) Bill, 2024

THE CONSTITUTION OF KENYA (AMENDMENT) BILL,2024

A BilI for

An Act of Parliament ro amend lhe constitution of Kenya, 2010 by parliamentary initiative
pursuant to Article 256 of thc Constitution.

ENACTED by the Parliament of Kenya as follows-

Short titlc l. This Act may be cited as the Constitution of Kenya (Amendment)
Act,2024.

2. Article 90 of the Constitution is amended by-
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Amcrdmcnt of
Aniclc 90 ofthc
Constitution

Amcndmcnt of
Aflicle 97 0f rhc
Constitution

(a) in clause (l), by deleting the expression "Arricles 97(l)(c) and
98(lxb), (c) ard (d)" and substituting rherefor rhe expression
"Aflicles 97(l)(c) and (lA) and 98(lXb), (c), (d) and (lA) ;

(b) in clause (2) by inserting the following ncw paragraphs
immcdiately afler paragaph (cF-

"(d) members of a political party are democratically involved
in the generation ofthe party list through a fair and competitive
process as set out in the rcspective party constitution and
nomination rules;

(e) each party list reflects the representation ofthe marginalised
groups set out in Article 100 to the greatest extent possible
taking into account the nature of the party list;

(c) inserting the following new clause immediately after clause (3)-

"(4) A person elected under clause (l ) for a seat shall not hold
such omce for more than two terms in onc elective body.

3. Article 97 of the Constitution is amended by inserting the following
new clauses immediately after clause (l )F

( I A) In the event that the membership of the National
Assembly under clause ( I ) does not conform to the principle
that nol more than two-thirds of the members are of the same
gender, there shall be nominated additional number ofspecial
seat members necessary to ensure that no more than two-
thirds ofthe membership ofthe House are ofthe same gender.

a
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L (lB) The number ofspecial seals under clause (lA) shall be

delermined afler the declaration of the results of the general

election.

4. Articl€ 98 ofthe Constitution is amended by inserting the following
new clauses immediately afler clause (l))-

(lA) In the event that the membership of the Senate under

clause (l ) does not conform to the principle thal not more than

two{hirds ofthe members are ofthe same gender, there shall

be nominated additional number of special seat members

necessary to ensure that no more than two-thirds of the

membcrship ofthe House are of the same gender.

(lB) The number of special seats under clause (lA) shall be

determined after the declaration of the results of the general

election.

5. The Constitution is amended by inserting the following new Article
immediately after Article 98-

98A. Transitional Provision
(l ) For the purposes of.ensuring that the current Parliament conforms
to the requirements of Articles 27 (8) and Sl(b), the Independenl
Electoral and Boundaries Commission shall-

(a) within thirty days after coming into force of this Act, publish a

notice in the gazette-

(i) requiring parliamentary political parties to submit fresh
party lists for the purposes of nominating addilional
special seat members to ensure thal no more than two-
thirds of the members of the National Assembly and the
Senate are ofthe same gender;

(ii) specifuing the day upon which political parties shall
submit the party lists in accordance with Article 90 ;and

(iii) specifoing the day for the nomination of candidates for
the parliamentary election;

o

o
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98A
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(b) within thirty days after the receipt ofparty lists, designate, fiom
each qualifoing list, lhe party representatives on the basis of
proportional representation in accordance with Aaicle 90.

(2) The procedures for handling nominations for party lists during a

general elcctions under the law relating to elections shall apply with
necessary modifications to nominations under this Article.

(3) For the purposes of Article 90(4), a person elected under this
Article shall be deerned to have served a full lerm.

MEMORANDUM O[- OBJECTS AND REASONS

The principal object of this Bill is to amend the Constitution of Kenya through parliamentary
initiative by proposing amendments which do not constitute matters set oul under Articte 255(l)
requiring approval through a referendum. The amendments relale to:

(a) Amending Article 90 to accommodate the proposals to amend Articles 97 and 98
accordingly;

@) Amending Article 97 to provide for a formula to nominale additional special seat
members of the National Assembly ill after declaration of results following a
national election, the membership ofthe National Assembly does not conform to
the constitutional principle that not more than two-thirds of the members are of the
same gender;

(c) Amending Article 98 to provide for a formula to nominate additional special seat
members ofthe Senate if, after declaration ofresulls following a national election,
the mcmbership ofthe Senate does not conform to the constitutional principle that
not more lhan two-thirds of the members are of the same gender;and

(d) lnserting a transitional Article 98A to enable the current Parliament to conform
with the requirements ofArticle 8l(b).

The structure ofthe Bill is as follows:

Clause I provades for the title of thc Bill

Clause 2 proposes to amend Article 90 to require lhat the election for the special seats to be added
in the National Assembly and Senate shall be on the basis ofproportional representation by use of
party lists.

3
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Clause 3 proposes to amend Article 97 to provido the number of spccial seat members necrssary to ensure
lhat no more than two-lhirds of the membership of the National Assembly are of the same gendcr. The
amendment is intended to take effect only in the event that the membership of the National
Assernbly does not conform to the constitutional principle, that no nrore than two-thirds of the
members of the House are ofthe same gender.

Clause 4 proposes to amend Arlicle 98 to provide the number ofspecial seat members necessary
lo ensure that no more than two-thirds ofthe membership ofthe Senate are ofthe same gender The
amendment is intended to take effcct only in the event that the membership ofthe Senate does not
conform to the constitutional principle, that no more than two-thirds of the members of the House
are of the same gender.

Clause 5 proposes to insert a new Anicle 98A to enable parliamentary political parties to prepare
fresh party lists for nomination ofspecial seat members necessary to ensure that no morc than two-thirds
ofthe membership oflhe curenl Padiament arc oflhe same gender.

Ststemenl that the proposed Bill does not rclate to mrttcrs set out undcr Article 255 of the
Constitution
None ofthe proposed amendments relate to the matters sel out under Article 255 ( I ) and therefore
need not be approved by a referendum.

The enactmenl of this Act shall occasion additional expenditure of public funds, which shall be
provided for in the estimates.

Dated the . . dzy February, 2024

Chairperson, Juslice and Legal Affairs Committcc

Article 90 ofthe Conslitution v,hich it is proposed to amend

90. Allocation of party list seats
(l ) Elections for the seats in Parliament provided for under Articles 97( I )(c)
and 98(l Xb), (c) and (d), and for the membcrs of county assemblies under
article I 77( I )(b) end (c), shall be on the basis of proportional representation by
use of party lists.

(2) The Independent Electoral and Boundaries Commission shall be
responsible for the conduct and supervision ofelections for seats provided for

o
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under clause (l ) and shall ensure that-
(c) each political party panicipating in a general election nominates and submits a list

ofall the persons who would stand elected ifthe party were to be entitled to all the
seats provided for under clausc (l), within the time prescribed by national
legislation;

(f) except in thc case of the seats provided for under Article 98(l) (b), each pany lisr
comprises the appropriate number ofqualified candidates and alternates between
male and female candidates in the priority in which they are listed; and

(g) except in the case ofcounty assembly seats, each party list reflects the regional and
elhnic diversity ofthe people ofKenya.

(3) The seats referred to in clause ( I ) shall be allocated to political parties in
proporlion lo the total number ofseals won by candidates ofthe political party at
the general election.

Arliclc 97 of the Constitution u,hich it is proposed to antand

97. Mcmbership of the National Assembly
( I ) The National Assembly consists of--

(a) two hundred and ninety members, each elccted by lhe rcgistcred voters ofsinglc member
constituencies;

(b) forty-seven women, each elecled by the registered voters of the counties, each county
constituting a singlc member constituencyi

(c) twelve members nominated by parliamentary political parties according to their proporlion
of members of thc National Assembly in accordance with Article 90, to represent special
interests including the youth, persons with disabilities and workers; and

(d) the Speakea who is an ex officio member.

(2) Nothing in this Article shall be construed as excluding any person fiom contesting an election
under clause (l)(a).

Article 98 of the Constitution which it is proposed lo amend

98. Membership of the Senstc
( I ) The Senate consists of-

(a) forty-seven members each elected by the registered voters of the counties, each county
constiluting a single member conslituency;

(b) sixteen women members who shall be nominated by political parties according to their
proportion of members ofthe Senale elected under clause (a) in accordance with Articlc
90;

(c) two members, being one man and one woman, reprcsenting the youth;
(d) two members, being one man and one woman, represenling persons wilh disabilities; and
(e) the Speaker, who shall be an ex olficio member.

Ia
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1
(2) Thc membere refcrred to in clause (l)(c) ad (d) shall be elccted in
aordancc witlr Articlc 90.

(3) Nothing in this Article shall bc construed as exduding any pcrson from
oontosting an elsction under clauso (I[a).

o

o
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ELECTIONS (AMENDM ENT) BILL, 2024

A Bill for

An Act of Parliamenl to amend the Elections Act and for connected purposes.

ENACTED by the Parliament of Kenya as follows-

shon title l. This Act may be cited as the Elections (Amendment) Act, 2024.

Amcndmenl of 2. The Elections Act, in this Act referred to as ..the principal Act", is
section 3l of amended in section 3 I by inserting the following new sub-seciions immediately

affer subsection (2F}-

'(2G) A political party shall ensure that the narnes of the pany
candidates submitted to the Cornmission under this section in a general
election for parliamentary and county elections comply with the
principle that not more than two-thirds shall be ofthe same gender.

(21{) The compliance under section 2G shall be detennined-

(a) in the case of the Senate, al national level;

(b) in the case of thc National Assembly, at county level; and

(c) in the case ofcounty assemblies, at constituency level.

I

I

a
Amcndment of
section 35A of
Cap 7

Amcndmenl to
section 36 of
Cap 7

3. Scction 35A ofthe principal Act is amended by-
(a) inserling the following new subsection immediately after

subsection ( I )-
"(lA) A party list submitted under subsection (l) (0 shall be
accompanied by a certification fiom the National Council for
Persons with Disabilities."

(b) deleting sub-section (3) and substituting therefor the following new
sub-section-

"(3) Any dispute arising out of the ccrtification of a party list
under sub-section (2) shall be refered to the Commission
Dispute Resolution Committee."

4. Section 36 ofthe principal Act is amended by-

oI
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(c) deleting sub-section (2) and substituting therefor the following new
sub-section-

"(2) A party list submitted under section I (a), (c) (d) (e) and (0
shall commence with the name of a fernale candidate and
altemate between male and female candidate in the priority in
which they are listed."

(d) deleting sub-section (3) and substituting therefor the following
new sub-section-

"(3) For purposes of Article I 77( I )(c) of the Constitution, the
Commission shall draw from the list under sub-section (l)(f)
four special seats members in the priority given by the parly in
the following order-

(a) persons with disabilities
(b) youth;
(c) marginalized groups including ethnic and
(d) minorities."

MEMORANDUM OF OBJECTS AND REASONS
The principal object of this Bill is to amend the Elections Act (Cap 7) to pride that:
a) A political party shall ensure that the names of the party candidates submitted to thc

Commission under this section in a general election for parliamentary and county elections
comply with the principle that not more than two-thirds shall be ofrhe same gender.

i. A party lisl submitted for persons with disabilities shall be accompanied by a certification
from the National Council for Persons with Disabilities.

b) Disputes on arising out ofthc certification ofa party list shall be referred to the Commission
Dispule Resolution Committee.

c) A pany list for special seats under Section 36 shall commence with the name of a female
candidate and altemate between male and female candidate in the priority in which they arc
listed.

d) The Independent Electoral and Boundaries Commission shall draw from the list four special
seals members in thc priority given by the party in the following order-

i. persons with disabilities
ii. youth;
iii. marginalized goups including ethnic and minorities.

The structure ofthe Bill is as follows:

Clause I : Provides for the citation ofthe Bill

Clause 2: Seeks to amend scction 3 | by inserting a new subseclion affer subsection (2F) requiring
political paflies to ensurc that the names ofthe party candidates submitted to the Commission in a
general election for parlianrentary and county eleclions comply with the principle thst not more
than two{hirds shall be ofthe same gender.

,

D
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Ia Clause 3:Amends section 35A of the principal Acr to provide for certification of persons with
disabilities and to refer disputes arising from the certification proc€ss to the IEBC committee in
the first inslance.

Clause 4: Amends section 36 of the Act to provide that special seat party lists commence with the
name of a female candidate and altemate between male and fernale candidate in the priority in
which they are listed. This Clause also provides that the Commission shall draw from the list four
special seats members in the priority given persons with disabilities, youth, marginalized groups
including ethnic and minorities.

The Bill does not delegate any legislative powers and does not limit any fundamental rights and
freedoms.

The Bill is a Bill conceming County governments. It contain provisions relating to the election of
members of county assemblies.

The enactment of this Act may occasion additional expenditure of public funds, which shall be
provided for in the estimstes.

Dated the day February 2024

Chairperson, Justice and Legal Affairs Committee
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t POLITICAL PARTIES (AMENDMENT) BILL, 2024

A Bill for

An Act of Parliament to amend the Political Parties Act and for corurected purposes.

ENACTED by the Parliament of Kenya as follows-

shon tirle l. This Act may be cited as the Political Parties (Amendm ent) Act,2O24.

o

o

a

a

lnscrtion ofa
new lection to
Cap ?D

2. The principal Act is amended by inserting the following new section
immediately after section 29-

Women Inclusion
and Polirical
Panicipation Fund

29A, (l ) There is established the Women Inclusion and
Political Panicipation Fund which shall be administered by
the Registrar separately from the Political Parties Fund.

,

,

(2) The sources ofthe Fund shall include.-
(a) such funds not being less than fifteen percent

of the Political Parties Fund as may be
determined by the National Assembly; and

(b) contributions and donations lo the Fund from
any other lawful source.

(3) The Fund shall be used for purposes of financing
education and training, mentorship and capacity building for
women seeking elective positions.

(4) The Registrar may male Regulations for the better
carrying into effect the provision ofthis section.

MEMORANDUM OF OBJECTS AND REASONS
The principal object of this Bill is to amend the Political Parties Act (Cap 7D) to establish the
Women's Inclusion and Political Participation Fund as the institutional framework for equipping
more women to successfully contest legislative seats in gteater numbers. This initiative has the
potential to eliminate the necessity for top-up nominations in the future. The Bill seeks to capture
the proper spirit of aftirmative action and promote the essence of the greater gender inclusion
agenda.

It is expected that the fiamework will equip and promote more women to run for oflice which, in
a few election cycles, will bring the number of women contesting and winning elections to at least
the same level as men.

D



a
Political Parties (Amendm ent) Bill, 2024

The structure of the Bill is as follows:

Cleuse I provides for the title of the Bill

Clause 2 seeks to introduce a new section 29A to establish the Women Inclusion and Politic{l
Participation Fund to be administered by the Registrar separately fiom the Political Panies Fund.
The Fund shall be used to finance education and training, mentorship and capacity building for
women seeking elective positions. It shall comprise ofan amount equivalent to not less that fifteen
percant of the Political Parties Fund as the National Assembly may determine.

The Bill delegates the power to make Regulations on administration ofthe Fund to the Registrar
of Political Parties and does not Iimit any fundamental rights and fieedoms.

Thc Bill is a Bill conceming counly gover nents. ltl contains provisions relating to the eleclion
of members of a county assemblies.

The enactment of this Act may occasion additional expenditure of public funds, which shall be
provided for in the estimates.

Dated the day February 2024

Chairperson, Justice and Legal Affairs Committee

T
a

o

o

a

a

o

o

o

a

a

o



An n exu re 7
Addendum to the RePort of

the Multi-Sectorial Working Group
on the Realization of the Two-Thirds

Gender Principle

Joint JUCJLAHRC NADCO Report



-?

, ltulrisccrorrt llbrliog Group
lon thc lcrlirrtion of thc aot urorc Orni tso thldr gandcr prbclplc

lDoEiluJlr

ro flE nEponr s rfll Hrru-sEcroML sonxile 6nouP

ot{ rtE

NErIIZATIOTI OF ilE ilOT IONE fiffI IUG ITIIDE GEIDER PilIGPI!

Pr*otbd b

Hott.lhtJntm lC l(6nr
CilnetSeo'Gtary

Gender, Gd!rc, tha &ts & ]leiltage

l,larchr 2021

MIK)8I



I

o

@
MulriScctrnl Votkilg GnruP

orr ihc .colirrltio! of thc nol nrotc thln
trlo lhiidt Scodcr ptinciplc

ilardr 11,2024
Hon, Abha Jumwa K xttana
Cablnet Secretary
MlnEtry of Gender, Cuhrre, the Arts and Heritage

Maktaba Kr.r Bulldlng, Upper Hl[
Nalrobl

Dear Madam

RB 2P 1ITIER OF IRAI{SHNru.

We refier b qrr letter datsd 2Y February, 2024 sbnt$ng [te repott d the Multl-Sedoral

Woddng Gru.rp (MSIVG) on ttc reallzaUor d he Trvo-Thlrds Gender Princifle for onward

trangnlsdon b Padlament for fuilher dol
We dso rder to ttre meefrngs of the MSlrlrG wl$ Hon. Rdla Odinga hef 2f February, 2024

aM wltr Hon. l€oruo I'ltsyob hdd on f, Matdt, 2024, and odre meedngs wih key

stakfuders afur somlslon d arr rcport whHr neoesCted r€aom€nlng ard reondderatlon

of ttre framerrmrk submltbd b yul ear{er,

The matbr d the TrvoThlrds Gender Prlnd* bdng anong ule filt (5) isJes beforc tlle

Nadond ualogue Co.nmlttse (MDCO) whldr ft onddered non.conbnuous and reommended

ftat $e l,lSWG flndlzes lE worlt and eommends s framervort on the rcdzatibn of he Two'

IHr* Prlndple, and nnther cqrizant d U€ rcdty ttst Ulere wll be Xilted rcom for rcview d
Ule MDCo Repoiland tre leglCdre lns[ursrB @mpany'lng thereb, havlng been a ptodud

d tlpartban onsensrs ild wite publk pailIipatlon, u'e heGry srbmlt an addendum b he
our report ontainlng Jusuficaton h rcvtevr d tn prQeed Consttudon of lcnya (A,msndtnenq

Blll, 2024 for onward r€srbmlsslon tr Parffam€nt fc corEldtr.tlon,

Oroe again, Bre Worldng Grurp b hmound and thanldul fur entufing us wih this noble

asdgnmenL

Anne N. Wang'ombe - Ctalrperson

Tjrr-t
D.lsy Amdary - CeGdmerson



tLnlrt OIeBd, lA,borf Wmcn Rlgtrs

Pfri ttdku (tlva-ilsnber

Armtldolht- ],lailcr

TedaTum - ilembet

@
AIEC! Wilrhrgu - tlcmber

,t^
n

l.lcry lctno - tltfltbor

e"-e^l
BeilE lomau - l.lembcr

[tu,^-
Rdlab lfulu - I'lember

q

i0ffieof8!- ilcm!€r



uJqlro-ilembcr

Srah t{t*ufa- ihc$er

Wk
Rrfi l,lahfiu-ti{ember

<z-
Be$ Hkhoma - tt€tttor

S:$il OnelcnH Rrffii - Membor

fanftp tluhrath - tlemler

Sopt$ Abd tloq - lNc'nber

Sfteflo Ibrahftn Lffie Agllml - ttmbcr

l#lhi Hun 10nn oh,hdo - l,lcrtter



+^
lcfiEdy 0dhlanDo @E - lil€rrber

GeflgE l(ofitel(rgottu - llsmber

I t4
S*mt@-ikmlr

,Lttl,'t'

AdilnE Bmsa- l.l3rrtcr

Iffim A" Ydorb - llcn$Gr

€L^G
Jffiic ll. l.lrloldp - rdnt $cntuy

Rldrfil l,tbno - Joht Sgttuy

Er,!l{!ge-JdmSeq€bly



-J^ ,:

d'iliililvfl,-)--

Sytvester MtiUtl - Jolnt Secr&ry

a-v
\-/ l\

Ouistabel Wekesa - Jolnt Secretary

Rhoda Mldko - Joint Sectebry



WORI(IfiG GROTJP METiBERS

The table below shows the names of the members and the
lnstlfu tlons represented.

Name Deslgnatlon Insfrtutlon
Anne N. Wang'ombe Chalrperson

of the MSWG
Prlndpal Secretary, state Department for
Gender, and AffirmaWe Acdon

Datsy Amdany Co-
ChalrpeGon

Communlty Mvocacy and Awar€ness
(CRAWN)Trust

Falth Ndku lGdva Member MlnEtry of Gader, o.dtstrc, the ffts and

Herltage

Anne Nderitu, CBS Member Offie of 0te RqEtnr d Pol0cal Par0es

Harrlet Chlggai Member Mvlsor, Women RIghE

Hon. Dr. Tecla Tum Member Exeo.rtfve ffice of the rudent

Angda Wambugu Member Unlted Nauons Entlty for Gender Equallty
and the Emporerment of Women (UN

Women)

Mercy Jellmo Member CenEr for Rlghts Educadon and
Awar€ness (CREAW) Kenl,a

Beatrlce lGrnau Member Women ln leadershlp and Dedslon Group
Commtttee of the Gender Secbr Worklng
Group

Rahab Mulu Member Maendeleo ya Wanawake Organlsaton

Mltchelle Oyuga Member FIDA|Gnta

Lucy Mltel Mernber l(eqfa Prfirate Seer Alance (KEPSA)

Sarah Muhoya Member Ero NehrcrkAfrlca (EtO)

Ruth Makuthu Mesnber hdependerit Elecbral and Eoundaries

Commlsslon (IEBC)

Betfi Mldroma Mernber law Sodety of Kenya

Dr. Stellah
Chepkembol Ruttoh

Mernber Former Country Wornan Member b the NaUonal

Assembly candldaE

Frankllne MukwanJa Mernber Centrr fur Mulupafty Dentocracy - lcnfa

Hon. Sophla Abdl
Nopr .

Member Former Member of ParllamenUtbtlonal Coundl
hr Chlldren Sendces (NG) ,



Ibnhlm lrdpme ber mla Mosque
I

HaX Hcan Ole Coundl d Kenya Musllms (SUPKEM)

l,laado

Odhlambo tlnlty Insdtute

Kornbe Kagohu t{atlonal AssoclaUon of Sodal Wodcers

llm Vayanl Musllm l€adeIs Fon m (M,!,tLfF)

BaGsa Organlsauon of Tnde Unlons (Cgru) -

A" Yakub Prcfesdonals Assodauon

ine N, Makolfia ntSeoebry Departm€nt br @tder and Affirma6ve

rd Mlano Seodary dthe Prlme Gaunct Seoetary/State
for Parlhmentary Affalrs

Eva Mageto Secretary of the Attomery Genenl

Mbltht Seclehry Gender and Equalty Commlsdon

Welcsa Seoebry law Reform Oommtsslon

MHko Seoetary Departnett for Gender ard Afflrmatlve



IiITRODUCIIOil

The Multl-Secbral Worldng Group @SrilG) on the rcallsatlon of the not more than

Two-Thlrds @nder Prlndph wu establEhed by the Gblnet Secrctary, Gender,

culture, the ArB and Hedtage vlde Gazeth Notoes No. 1(}848 and No, 11090

published on August 15 and Agust 25, 2023 respecthrdy. The Wo*lrg Gro4t tenn
was o<tended vlde Gazette tlotice No. 17/0 daEd ruruary 8, 2024 for a further six

(6) months,

On 23d February 2024, the MSI,VG $Jbmlttud ltr Report to the Gblnet seoetary,
C;ender, Culhrre, the Arts and Herltage tlon. AHU Jumwa K lGtana. On the same

day, Hon. Alsha Jumwa fowarded the Report and the draft legblatlve instouments

seeldng b amend the CrnstluJtlon, the Elecilons Art and the Poltkal Parues Act to
the Natonal AssembV and Ule SenaE fur thdr lirfier acilon.

On 276 February, 2024, the Speal(er of the Natbnal Assernbly lssued a

Communicaton to the House Brat he had reoeh/ed $e Report of trle MS1/llG and was

foryrarding lt to fte Leader of Majortty fior bbllng beforc ommltal b tfie
Departmental Commlttee on Jusdae and legal Afhlrs (Jl,lC) 6r onCdenton and

appioprlate adon. In the sald @mmunlcatbn, ttle Horrurable Speaker noted that ln

the pranious wed<, the House had adopEd tte Report of the Natlonal Oalogue

Commlttee (}tAD@) whk*r on the beie of tlp Trvo-Thlrds Gender Prlndple

recommended that the MSWG does llnallze lts wod<, atd recomm€nd a framework on

the Implemeritatton d the Two-Thlrds Gender Prlrdph and submlt lts RePort to
Parllament for @nsldera0on. It was therebre neoessary b fast track tln processlng

of the Report so that lt can be coddet€d witr the MD@ RePort alr€adY b€fore 0te
]LAC.

On the same day 2F February 2024, the IISWG presented lts Report b Hofl. Ralla

Odlnga and on 6h Mardr, 2024, b Hon. Kalonzo Musyoka who ln addluon to
supportng the work of the MWSG, shared thdr lnstghE on the matEr of the Two-

Thlrds @rder Prlndple. The MSIIIG has slrrce held fur&er cpnslltatlons lndudlng wi$t

the Leader of Mlnority ln the t{atlonal Assembly, mernbers of the Kanp Wornen

Parllameflbry Assodatlon (KEWOPA), $e Medh and bllatenl meedngs wlth a fetv of
the Kenya K$,anza @lluon leaders, The alm of the MSITVG's €rlgEgements post

submlsdon of lts Report has been b €rebln the poposed frzmemrk to crlucal phyerc

especlally the Azlmlo La UmoJa One lGnya CoalllCon slde for thdr understandlng, lobby

for thelr support as wdl get thdr hry-ln.
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,USTIFICATION FOR REI'IEW OF THE PROPOSED COI{STITUIIOT{AL

AMENDTIEI{T BI1I Ot{ THE REALIZArION OF THE TWO.THIRDS GEI{DER.

PRII{CIPLE

Durlng these post Report engagements, tlrere has been concem regarding the
proposed 55 gender top up seats (53 6r $e Nafronal Assembly and 2 fior the Senate)

vls-i-vls Ere adequary of Parliamenfs cunent lnfrastructure to accommodate them in

the mld-term. Some have oplned that the transluonal dause proposed to bring the

current Parliament to conformlty be deleted and compllarre awalt future electons

beglnnlng the 2027 Ggreral Elecdon. O&rers have proposed a revlew of the frameurork

with lts formula belng pegged on the 290 dec0ve seats under Article 97(1)(a) for the

Natlonal nssembly and the 47 ded/e seats under Artlde 98(1)(a) tur the Sanate fior

the 13h Parliament. tuen though not compllant wlth thc two-thlrds gender principle,

Pegglng the gender top furmula on fle 290 dectve seats ln the National Assembly

and on the 47 eledve seats br the SenaE ln the lnterlm perlod, would nevertheless

gready bridge the gender gap and sene as a firm t€*ament of Kenya,s commfEnent

to gender equity desplte the qrnent realides. Wlth thls altemauve gender top up

formula, the addlUonal numbes 6or the t{atlonal Assentbly utould be 22 and none ln

the Senate.

secondty, the matter of TwoThlrds Gender Prhdple was amtE the foe (5) issues to
be ddlbented by the f,nDCO r€commended tle Ms1flG finaltses lts mandate and

recommend a framework for onwad transrnlsdon b Parllament. The IIADCO Report

having been ddlberated and adopEd by the NaUonal Assembly, is ornently before

the Departmental Crrnmlttee on Jusdce and Legal Afiala 0l C). Cognhant of the

posluon bken bry the Azlmlo Summlt on sth Mardl, 2024 that the I{ADCO Report must

b€ approved as 13 lndudlng the draft blls rrfikh process must be fa*'tracked, it
follows that only the MSWG can propose amendm€nts to the Bllls on tfie realhation

of the TweThlrds Ciender Prlndph slnce tlrere wlll be llmlted room, lf any, to amend

them on the flmr of the house,

MaJorlty of the MSl/t/G merylbcrs agreed that the amendment of its proposed

frsmev{ort to pql Ule bp up seats b the electh/e seats ln bo$ houses would, as an

lnterlm mea$rrc, be a reasonable cofirpromlse ln PursJlt of full lmPlementauon of the

not more than TwoThlrds Gender Prlndpte.
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The Con.e titution of Kenya (Anendment) Bill. 202d

TIIE CONSTITUTION OF KEt\rYA (AMENDMENT) BILL, 2024

A BiIl for

An Act of Parliament to amerd the Constitution of Kenya, 2010 by ParJiamentary initiative
pursuant to Anicle 256 ofthe Constitution-

ENACTED by the Parliament of Kenya as follows-

Sbort titlc l. This Act may be cited as the Consritution of Kenya (Amendment)
{ct,2024.

Amcodmcot of
Article 90 of thc
Constihrtiotr

2. Article 90 ofthe Constitution is amended by-

(a) in clause (l), by deleting the expression "Artictes 97(1)(c) and
98(IXb), (c) and (d)" and substituting therefor the expression
"Articles 97(l)(c) and (lA) and 98(lxb), (c), (d) and (lA);

ft) in clause (2) by inserting the following new paragraphs
immediately after paragraph (c)-

"(d) members of a political pafiy are democratically involved
in the gencration ofthe party list through a frir and competitive
process as set out in the respective party constitution and
nomination rules;

(e) each party list reflects the representation ofrbe marginalised
gloups set out in Article 100 to the greatest extent possible
taking into account the nature ofthe party list;

(c) inserting the following new clause immediately after clause (3)-

'{4) A person elected under clause (l) for a seat shall not hold
such office for more than two tsrms in one elective body.

3, Article 97 of the Constitution is amended by inserting the following
new clauses immediately after clause (l))-

(1A) In the event that the membership of the National
Assembly under clause (l) does not conform to the principle
that not more than two{hirds of the members are of the same

geuder, there shall be nominated additional number ofspecial
seat members necessary to ensure that no more than two-
thirds ofthe membership ofthe House are ofthe same gender.

Amcodneot of
Articte 97 ofthe
Corstitutios



The Constihttio,t of Kenya (Amendment) Bill, 2024

Amcn&[cot of
Article 98 ofthe
Cotrstitutiotr

lnsertion of Anicle
98A

(lB) The rumber of special seats under clause (lA) shall be

determined afler the declaration ofthe results of the general

election.

4. Anicle 98 of the Constitution is amended by inserting the following
nerv clauses immediately after clause (I))-

(lA) In the event that the membership ofthe Senate under

clause (l) does not conform to the principle that not more than

two-thtds of the members are ofthe same gender, there shall

be nomrnated additional number of special seat members

necessary to ensure that no more than two-thirds of the

membership ofthe House are ofthe same gender.

(lB) The number ofspecial seats under clause (lA) shall be

determined after the declantion of the results of the general

election.

5. The Constitution is amended by inserting the follorving new Article
immediately after Article 98-

98A. Tlansitional Provision
( I ) For the purposes ofensuring that the current Parliament conforrns
to the principle that not more than tlvo-thirds ofthe elected members
of either House are of the same gender, there shall be nominated
additional number of special seat members necessary to ensure that
not more than two-thirds of the members elected under Articles
97(l)(a) and 98(l)(a) are ofthe same gender.

(2) The Independent Electoral and Boundaries Commission shal[-

(a) within thirty days after coming into force of this Act, publish a
notice in the gazette-

(i) requiring parliamentary political parties to submit fresh
party lists for the purposes of nominating additional
special seat members to ensuie that no more than two-
thtds of the members of the National Assembly and the
Senate are ofthe same gender;

(ii) speci$ing the day upon rvhich political parties shall
submit the pany lists in accordance with Article 90; and

,)



Thc Cuns rudon of Kenya (Amendment) Bill, 2024

(ii.i) specifying the day for the nomination of candidates for
the parliamentary election;

(b) within thirty days after the receipt ofparty lists, designate, from
each qualifoing list, the party representatives on the basis of
proportional representation in accordance with Article 90.

(3) The procedures for handling nominations for party lists durin8 a

general elections under the law relating to elections shall apply with
necessary modifications to nominations under this Article.

(4) For the purposes of Article 90(4), a person elected under this
Article shall be deemed to have served a full term.

MEMORANDUM OF OBJECTS AND RXASONS

The principal object of tbis Bill is to amend the Constitution of Kenya through Parliamentary
initiative by proposing amendments which do Dot constitute nutters set out under Article 255(1)
requiring approval thro"gh a referendum. The amendments relate to:

(a) Amending Article 90 to accormodate the proposals to amend Articles 97 and 98
accordingly;

(b) Amending Article 97 to provide for a formula to nominate additioual special seat
mcmbers of the National Assembly i(, after declaration of results following a

national election, the membership ofthe National Assembly does not conform to
thc constitutional principle that not more than two-thirds of the members are ofthe
same gender;

(c) Amending Article 98 to provide for a formula to nominate additional special seat
members ofthe Senate if, after declaration ofresults following a national election,
the membership ofthe Senate does not conform to the constitutional principle that
not more than two+hirds ofthe members are ofthe same gender;and

(d) Inserting a transitional Article 9EA to enable the current Parliament to conform
with the requirements ofArticle 8t(b).

The structure of the Bill is as follows

Clause I provides for the title of the Bill

3



The Constitution ofKenya (Amendnent) Bill, 2024

Clause 2 proposes to amend Anicle 90 to require that the election for the special seats to be added
in the National Assembly and Senate shall be on the basis ofproportional representation by use of
party lists.

Clause 3 proposes to amend Article 97 to provide the number ofspecial seat members necessary to ensure
that no more than two-thirds of the membership of the National Assembly are of the samc gender. The
amendment is intended to take ellect onJy in the event that the membership of the National
Assembly does not conform to the constitutional principle, that no more than trvo-thirds of the
members ofthe House are ofthe same gender.

Clause 4 proposes to amend Article 98 to provide the number ofspecial seat members necessary
to ensure that no more than two-thirds ofthe membership ofthe Senate are of the same gender The
amendment is intended to take effect only in the event that the membership ofthe Senate does not
conlorm to the constitutional principle, that no more than two-thirds ofthe members ofthe House
are ofthe same gender.

Clause 5 proposes to insert a new Article 98A to enable parliamentary political parties to prepare
Aesh party lists for nomination of special seat members necessary to ensure that not more than t\vo-
thirds ofthe elected mcmbership ofthe current Parliament are ofthe same gender.

Statement that the proposed BilI does not relate to matters set out under Article 255 of the
Constitution
None ofthe proposed amendments relate to the rnatters set out urder Article 255 (l) and therefore
need not be approved by a referendum.

The enactment of this Act shall occasion additional expenditure ofpublic funds, rvhich shall be
provided for in the estimates.

Dated the . . . day February, 2024

Chairperson, Justice and LegaI AIIairs Committee

Article 90 of rc Constitl ion *hich it is proposed to amend

90. Allocation of party list seats
(1) Elections for the seats in Parliament provided for under Anicles 97(l)(c)
and 98(l)(b)y (c) and (d), and for the members ofcounty assemblies under
article 177(lXb) and (c), shall be on the basis ofproportional representation by
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use of party lists

(2) The Independent Electoral and Boundaries Commission shall be
responsible for the conduct and supervision of elections for seats provided for
under clause (l) and shall ensure that-

(e) each political party participating in a general election nominates and submits a list
ofall the persons who would stand elected ifthe party were to be entitled to all the
seats provided for under clause (l), whhin the time prescribed by national
legislation;

(f) except in the case ofthe seats provided for under Article 98(l) ft), each party list
comprises the appropriate number ofqualified candidates and alternates between
male and female candidates in the priority in which tbey are listed; and

(g) except in the case ofcounty assembly seats, each party list reflects the regional and
ethnic diversily ofthe people ofKenya.

(3) The seats referred to in clause (1) shall be allocated to political parties in
proportion to the total number ofseats won by candidates ofthe political party at
the general election.

Article 97 of the Constitution whtch it is proposed lo amend

97. Membership of the National Assembly
( l) The National Assembly consists of-

(a) two hun&ed and ninety members, each elected by the registered voters of single member
constituencies;

(b) forty-seven women, each elected by the registered voters of the counties, each county
constituting a single member constituency;

(c) twelve members oominated by parliamentary political parties according to their proportion
of members of the National Assembly in accordance with Article 90, to rcpresent special
interests including the youth, persons with disabilitics and workers; and

(d) the Speaker, who is aa ex offrcio member.

(2) Nothing in this Article shall be construed as excluding any person Aom contesting an election
under clause ( I)(a).

Article 98 of the Constitution which it is proposed lo amend

98. Membership of the Senate
(l) The Senate consists of-

(a) fony-seven members each elected by the registered voters of the counties, each county
constituting a single member constituency;

(b) sixteen women members rvho shall be nominated by political parties according to their
proportion of members oftbe Senate elected under clause (a) in accordance with Article
90;

5
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(c) tno mombcrs, baing one man and onc ryonaq tcprcwoting thc )outh;
(O two ncdots, boing orc mu and ooe wom4 rcprcscding pcrsons with disabilitics; and
(c) tho Spcakcr, who shall bc an !x officio mcnbcr.

(2) The mombors refon d to in chusc (l[c) and (Q shall be cteotcd in
aotordance with Article 90.

(3) Nothing in this Articte shsll be con$trud as excluding any porson tom
contrBstirg an cleotion undcr clausc ( I )(a).

)
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REPUBLIC OF KENYA

THTRTEENTH PARLTAMENT . (FIRST SESSTON)
THE NATIONAL ASSEMBLY

GOMMUNIGATIONS FROM THE CHAIR
(No. 001 of 2022) _

ON
RE.INTRODUGTION OF BILLS AND THE MANNER OF
INITIATING LEGISLATIVE PROPOSALS TO AMEND THE
GONSTITUTION THROUGH PARLIAMENTARY INITIATIVE

1

Honourable Memberc,

I wish to welcome you back to the August House following the swearing-

In, induction and the official opening of the House. It is my hope that
the events have been beneficial in enriching your knowledge of the

House and its workings as we commence the 13h parliament.

Honourable Members,

As you are aware/ and for the benefit of the new Members, the period

before the approval of the cabinet and the formation of committees is

usually characterized by light business in the House and is therefore

somewhat relaxed. This is attributable to less business emanating from

the Executive or committees for consideration by the House, once the

Gbinet and Principal secretaries are fully in place, the House calendar

becomes crowded with majority and minority party business,

2
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Honourable Members,

3. I also wish to bring to the attention of the House that, going by our
practices and the standing orders, all business that was not concluded

at the end of the last parriament has rapsed. However, in its wisdom, the
12th Parliament amended the standing orders to save certain business

from part of the pre-regisrative processes. In particurar, the House

amended Standing order t14A (1xc) & (d) to exempt certain Biils from
pre-publication scrutiny upon their lapsing, to allow Members to re-

introduce the Billq if they so wish.

Honourable Members,

4. For clarity, standing order 1144 (lxc) & (d) state as foilows, and I
quote -

"Speaker to exempt certain legislative proposats

114A. (1) The Speaker may ex€mpt a legislative proposat

from the provisions of Standing Order 114 (Introduction
of Bills) if the proposat-

(c) is identical to a proposat that was passed by the
House but lapsed at the expiry of the term of the
preceding parliament; or

(d) was introduced by the same Member and read a
Second time but lapsed at the expiry of the term of
the preceding parliament..
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5 In this regard, Hon. Members, the House provided a window that

allows expedited re-lntroduction of Bills. The first category relates to

expedited re-introduction of Bills that were passed by the House in the

last Parliament but lapsed in the Senate. The second category allows

consideration of Bills which had gone beyond second reading.

Honourable Members,

6. Under the new procedure, these Bills can now be re-published in the

same form as initially passed by the House and are exempted from pre-

publication scrutiny. In this regard, the Bills which may benefit from

expedited re.introduction under this first category are as follows-

(1) The Livestock and Livestock Products Marketing Board Bill

(National Assembly Bill No. 2 of 20L9) which was sponsored

by the Member for Mandera Nofth, the Hon. Bashir

Abdullahi, MP;

(2) The National Youth Council (Amendment) Bill (National

Assembly Bill No. B of 2019), which was sponsored by

former nominated Member, the Hon. Gideon Keter;

(3) The National Disaster Management Authority Bill (National

Assembly Bill No. 10 of 2019) which was sponsored by the

Member for Kikuyu, the Hon. Kimani Ichung,wah, Mp;

(a) The Public Service (Values and principles) (Amendment) Biil

(National Assembly Bitt No. L7 of 2019) and The

Parliamentary Pensions (Amendment) (No. 3) Bill (National

Assembly Bill No. 57 of 2019) which were initially sponsored

by the then Member for Wundanyi, the Hon. Andrew

Mwadime;
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(s)

(6)

(7)

(8)

(e)

(10)

(11)

(12)

The Equalization Fund Bill (National Assembly Bill No. 23 of

2019), which was sponsored by the Member for Tiaty, the

Hon. Kassait Kamket, MP;

The Crops (Amendment) Bill (National Assembly Bill No. 25

of 2019), which was sponsored by the Member for Matuga,

the Hon. Tandaza Kassim Sawa, MP;

The Assisted Reproductive Technology Bill (National

Assembly Bill No. 34 of 2019) which was sponsored by the

mother of the House, the Member for Suba Nofth, the Hon.

Millie Odhiambo-Mabona, MP;

The Land (Amendment) Bill (National Assembly Bill No. 54 of

2019) which was sponsored by the Member for Ruiru, the

Hon. Simon King'ara, MP;

The Health (Amendment) Bill (National Assembly Bill No. 64

of 2019) which was sponsored by the then Member for

Kesses, the Hon. Swarup Mishra;

The Cancer Prevention and Control (Amendment) Bill

(National Assembly Bill No, 65 of 2019). This Bill was

sponsored in the last Parliament by the then Member for

Homabay County, the Hon. Gladys Wanga;

The Sugar Bill (National Rssembly Bill No. 68 of 2019), which

was sponsored in the last Parliament by the then Member for

Kanduyi, the Hon. Wafula Wamunyinyi; and

The Community Health Workers Bill (National Assembly Bill

No. 30 of 2020) which was sponsored in the last Parliament

by the Member for Ndhiwa, the Hon, Martin Peters Owino,

MP.
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7

Honourable Members,

In light of the foregoing, for Bills that were sponsored by former

Members, any Member is at libefi to take them up and have them re-

introduced.

8. In this regard, sponsors of the Bills or any other Member who is

interested in republishing any of the aforementioned Bills is encouraged

to write to my office seeking approval to re-introduce a specified Bill

from the above list. The earlier you do this, the better for you,

Honourable Members. It is of course expected that those who have

been re-elected or nominated back to this House would naturally take-

up their respective Bills from the list I have read,

Honourable Memberc,

9. The second category refers to expedited re-introduction of Bills which

went beyond second reading but lapsed before consideration at

Committee of the Whole House. Pursuant to the provisions of Standing

Order 1144 (1Xd), these can be re'introduced by the same Members

who initially sponsored them and would be exempted from pre-

publication scrutiny. The Bills in this category include the following-

(1) The Public Service Commission (Amendment) Bill (National

Assembly Bill No. 27 of 2019) which was sponsored by the

Member for Embakasi Central, the Hon. Benjamin Gathlru

Mwangi, MP;
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(2) The Alcoholic Drinla Control (Amendment) Bill (National

Assembly Bill No, 70 of 2019), which was sponsored by the

Member for South Mugirango, the Hon. Silvanus Osoro, MP;

(3) The Kenya Food and Drugs Authority Bill (National Assembly Bill

No. 31 of 2019), which was sponsored by the Member for

Endebess, the Hon. (Dr.) Robert Pukose, MP;

(4) The Pensions (Amendment) Bill (NationalAssembly Bill No. 26 of

2020) which was sponsored by the Member for Kimilili, the Hon.

Didmus Barasa, MP;

(5) The National Construction Authority (Amendment) Bill (National

Assembly Bill No. 45 of 2020), and The Penal Code

(Amendment)(No.2) Bill (National Assembly Bill No. 47 of 2021)

both of which was were sponsored by the Member for Nakuru

Town East, the Hon. David Gikaria, MP.

Honourable Members,

10. The following twenty-nine (29) other Bills did not go beyond the

Second Reading, but may be re-introduced by the same or any other

Member, pursuant to the provisions of Standing Order 114

(Introduction of Bills), after undergoing pre-publication scrutiny-

(1) The Parliamentary Pensions (Amendment) Bill, (National

Assembly Bill No. 19 of 2022) which was sponsored by the

then Member for Mwatate, the Hon. Andrew Mwadime;

(2) The Birth and Death Registration (Amendment) Bill, (National

Assembly Bill No. 32 of 2020) which was sponsored by the

Member for Gilgil, the Hon. Martha Wangari, MP;
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(3) The Alcoholic Drinks Control (Amendment) Bill, (National

Assembly Bill No. 35 of 2020) which was sponsored by the

Member for Wundanyi, the Hon. Danson Mwakuwona, MP;

(a) The Public Procurement & Asset Disposal (Amendment) Bill

(National Assembly Bill No. 20 of 2020) which was sponsored

by the then Member for Thika Town, the Hon. Patrick

Wainaina;

(5) The Public Procurement and Asset Disposal (Amendment) Bill

(National Assembly Bill No. 34 of 2020) which was sponsored

by the then Member for Nyaribari Chache, the Hon. Richard

Tong'i;

(6) The Central Bank of Kenya (Amendment) Bill, (National

Assembly Bill No. 47 of 2020) which was sponsored by former

nominated Member, the Hon. Gideon Keter;

(7) The Pharmacy and Poisons (Amendment) Bill, (National

Assembly Bill No. 1 of 2021) which was sponsored by the

then Member for Nandi Hills, the Hon. Alfred Keter;

(8) The Computer Misuse and Cybercrimes (Amendment) Bill,

(National Assembly Bill No. 11 of 2021) which was sponsored

by the Member for Garissa Town the Hon. Aden Duale, MP;

(9) The Public Procurement and Asset Disposal (Amendment)

(No.3) Bill, (National Assembly Bill No.49 of 2020) which was

sponsored by the Member for Embakasi Central, the Hon.

Benjamin Gathiru Mwangl, MP;

(10) The Povefi Eradication Authority Bill, (National Assembly Bill

No. 13 of 2020) which was sponsored by the Member for

Sirisia, the Hon. John Waluke Koyi, MP;
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(11)

(12)

(13)

(14)

(1s)

(16)

(r7)

(18)

(1e)

The Higher Education Loans Board (Amendment) Bill

(National Assembly Bill No. 29 of 2020) which was sponsored

by former nominated Member, the Hon, Gideon Keter;

The Health (Amendment) Bill, (National Assembly Bill No. 28

of 2020) which was sponsored by by the Member for

Kandara, the Hon. Alice Wahome, MP;

The Institute of Social Work Professionals Bill, (National

Assembly Bill No. 31 of 2020) which was sponsored by the

Member for Kaiti, the Hon. Joshua Kivinda Kimilu, MP;

The Higher Education Loans Board (Amendment) Bill,

(National Assembly Bill No. 52 of 2021) which was sponsored

by the then Member for Chepalungu, the Hon. Gideon Koskei;

The Public Finance Management (Amendment) Bill (National

Assembly Bill No. 16 of 2022) which was sponsored by the

Member for Butula, the Hon. Joseph Oyula, MP;

The Public Service Internship Bill, (National Assembly Bill No,

25 of 2021) which was sponsored by the Member for

Samburu West, the Hon. Naisula Lesuuda, MP;

The Public Audit (Amendment) Bill, (National Assembly Bill

No. 59 of 2021) which was sponsored by the then Member for

Wajir South, the Hon. Mohammed Mohamed Sheikh;

The Child Justice Bill, (National Assembly Bill No. 1.1 of 2022)

which was sponsored by the Member for Suba North, the

Hon. Millie Odhiambo-Mabona, MP;

The Sexual Offences (Amendment) Bill, (National Assembly

Bill No. 24 of 2020) which was sponsored by the Hon,

Gathoni Wamuchomba, MP;
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(20)

(21)

(22)

(23)

(24)

(2s)

(26)

(27)

(28)

The Criminal Procedure Code (Amendment) Bill, (National

Assembly Bill No. 47 of 2020) which was sponsored by the

Hon, Nelson Koech, MP;

The Penal Code (Amendment) Bill, (National Assembly Bill No.

40 of 2021) which was sponsored by the Hon. Nimrod Mbai,

MP;

The Whistleblower Protection Bill, (National Assembly Bill No.

50 of 2021) which was sponsored by the Hon. Irene Kasalu,

MP;

The Geriatric Bill, 2O21(National Assembly Bill No. 51 ot 202L)

which was sponsored by the Hon. Gathoni Wamuchomba, MP;

The Kenya Roads (Amendment) Bill, (National Assembly Bill

No. 6 of 2022) which was sponsored by the Hon. Naisula

Lesuuda, MP;

The Land Control Bill, (National Assembly Bill No. 7 of 2022)

which was sponsored by the Hon. Wilberforce Oundo, MP;

The Valuers Bill, (National Assembly Bill No. L8 of 2022)

which was sponsored by the Member for Ol Jororok, the Hon.

Michael Muchira, MP;

The Public Appointments (Parliamentary Approval)

(Amendment) Bill, (National Assembly Bill No. 54 ot 2022)

which was sponsored by the Member for Kisumu East, the

Hon. Shakeel Shabbir, MP;

The National Transport and Safety Authority (Amendment)

Bill, (National Assembly Bill No. 2 of 2022) which was

sponsored by the Member for Ruiru, the Hon. Simon Ng'ang'a

Kihara, MP; and
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(29) The National Land Commission (Amendment) Bill, (National

Assembly Bill No. 12 of 2022) which was sponsored by the

Member for Kilifi North, the Hon. Owen Baya Yaa, MP.

Honourable Memberc,

11. Cognizant of the work that went into the processing of the said Bills

by Committees and the efforts made by the Members to have the

Bills published in the last Parliament, I request the Committees to

which these legislative proposals will be referred, to expedite their

consideration at the pre-publication scrutiny stage. Should

conclusion of the soutiny of the Bills be inordinately delayed, the

House Business Committee, which I will chair, will not hesitate to

move this House to exempt the said Bills from pre-publication

scrutiny so as to ensure that the Bills proceed without undue delay.

Honourable Memberc,

12. You will also recall that before the adjournment of the 12th

Parliament as I had noted in my acceptance speech, the House

made progressive amendments to the rules of this House, amongst

them is the new Standing Order 114(74) which prescribes a new sul

generis procedure for conducting pre-publication scrutiny of

legislative proposals seeking to amend the Constitution.

13. Standing Order L74(7A) provides that in respect of a proposal to

amend the Constitution, the proposal shall be accompanied by

signatures of at least fifty other Memberc in support, unless it is

sponsored by the Majority Party or the Minority Party.
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Honourable Members,

14. Since the commencement of this Parliament, I have received several

requests from Members wishing to introduce legislaUve proposals to

amend the Constitution. among them @
Member for Gichugu Constituenry, Hon. Robeft Githinji Gichumu

and the Member for Matungulu Constituency, Hon. Stephen Mule,

MP.

15. The two Members are proposing to amend the Constitution to

anchor the National Government Constituency Development Fund in

the Constitution.

16. In this regard, Honourable Members, I request that any Member

seeking to introduce a legislative proposal to amend the Constitution

does comply with the requirements of Standing Order L74(7A), This

requires attachment of the signatures of at least fifly other Members

to the legislative proposal for approval by the Speaker.

Honourable Members,

17. The new Standing Order 114(7A) in my view shall enrich the

legislative process as it seeks to provide for consensus through

collection of views of other Members, the Attorney-General,

constitutional commissions and the Kenya Law Reform Commission

on any proposed amendments to the Constitution.
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Honourable Members,

18. Indeed, the new Standing Order 114(7A) actualizes the provisions of

Article 256(2) of the Constitution which obligates Parliament to

publicize any Bill to amend the Constitution and facilitate public

discussion. It is also notable that Standing Order 114(1) as amended

also allows Members to co-sponsor Bills in the House. In this regard,

Members with legislative proposals dealing with related issues may

opt to co-sponsor legislative proposals for introduction in the House.

Honourable Memberc,

19. When adopting the Report of the Procedure and House Rules

Committee on amendments Standing Orders, the National Assembly

of the 12th Parliament also noted that there is need to amend a

number of Statutes that have implication on the rules of procedure,

The intention of the proposed amendments is to keep them in

accord with the Constitution, related laws and the reality of modern

times. The Hansard of the afternoon Session of Tuesday, 31't May,

2022, records that the Committee also tabled four draft legislative

proposals containing amendments to statutes that were proposed to

be urgently considered to operaUonalize ceftain procedures of the

House,
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Honourable Memberc,

20. The said proposals are -
(1) The Draft Public Finance Management (Amendment) 81',2022

that sought to enlarge the time for consideration of the Budget

Policy Statement from 14 to 21 days;

(2) The Draft Political Parties (Amendment) Bill, 2022 that sought

to require the RegisFar of Political Parties to convey certified

copies of all coaliUon agreements to the Clerk of each House of

Parliament;

(3) The Draft Parliamentary Powers and Privileges (Amendment)

Bill, 2022 that sought to streamline the Membership of the

Committee of Powers and Privileges;

(a) The Draft PetiUons to Parliament (Procedure) (Amendment)

Bill, 2022 that sought to involve the Public Petitions Committee

in the determination of the admissibility of petitions and the full

consideration of all admissible petitions; and

(5) The Draft Statutory Instruments (Amendment) Bill, 2022 that

sought to ensure the negative resolutions of the House on

Statutory instruments are implemented.

Honourable Members,

2L. To this end, the Acting Clerk of the National Assembly has informed

me that the legislative proposals have been finalized. Consequently,

to the extent that the 12h Parliament did resolve that the proposals

be prioritized, I direct that they be urgently introduced in the

House.
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22. Noflng that the Procedure and House Rules Committee is yet to be

formed, my able Deputy Speaker has agreed to introduce the

proposals to facilibte the continuaUon of the business of the House,

The House ls accotdingly lnformed and guided.

I thank you!

THE RT. H WETANGULA" EGH, MP

Tuesday, 4t'october 2022
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT - (SECOND SESSION)

THE NATIONAL ASSEMBLY

COMMUNICATION FROM THE CHAIR

(No. 0BB of2023)

NOTIFICATION OF LEGISLATIVE PROPOSALS TO AMEND ARTICLES
88 AND 89 OF THE CONSTITUTION

Honourable Members,

1. Pursuant to the provisions of Standing Order tt4(7A),I wish to notify

the House that I have approved prepublication scrutiny of two

Legislative Proposals seeking to amend the Constitution by the Member

for Mandera North Constituency, the Hon. Maj. (Rtd) Bashir Sheikh

Abdullahi, MP and the Member for Thika Town Constituency, the Hon

Alice Ng'ang'a, MP.

2. Honourable Members, the first proposal seeks to amend Afticle 88

of the Constitution to prov.[(g- tf a!.in i nsta nces wf ege $lpdependent
Electoral and Boundaries C<iinrnission (IEBC) is not iully constituted,

the Secretary to the IEBC shall discharge the duties and functions of

the Commission with regards to the conduct of by-elections' The

second proposal seeks to amend Afticle 89 of the Constitution, to

require the Independent Electoral and Boundaries Commission to

ensure that the review of constituency boundaries does not result in

the loss of a constituency that existed prior to the promulgation of the

Constitution was promulgated.

3. Honourable Members, the manner of amending our Constitution

through parliamentary initiative is provided for under Article 256 of

the Constitution. Standing Order 114(74) actualizes this process in the

National Assembly by providing as follows, and I quote -
Page I of 3



fntroduction of Bills

"(7A) In respect of a proposa/ to amend the Constitution -
(a) The proposal shall be accompanied by the signatures of at

least fifty other Members in support, un/ess it is sponsored by
the Majority Party or the Minority party;

(b) Where the Speaker approves the prepublication scrutiny of
the proposal, the Speaker shall notifu the House of the
approual and may -
(0 al/ow the sponsor to make a statement on the objectives

of the proposal;
(it) al/ow comments on the statement made by the Member;
(iii) facilitate col/ation of the views from the comments of

Members at an appropriate forum; and
(iu) invite Members with similar or related proposals to make

submissions before the commiffee to which the proposal
b referred."

4. Honourable Members, this procedure is informed by the decision of
the High Court in Petition No. E282 ol 2O2O, consotidated with
Petition Nos. 397 of 2O2O, E400 of 2OZO,E4Otof ZO2O,E4Oz
of 2O2O, E416 of 2O2O, E4Z6 of ZO2O and 2 of 2021, which states
that a Bill proposing to amend the Constitution cannot be amended,
once it has been published. This procedure in our Standing Orders
therefore aims to collate as many views as possible, from as many
stakeholders and experts as may be practicable, before a proposal to
amend the Constltution is published into a Bill.

5. Indeed, I note that the proposals by the two Honourable Members have
complied the first part of this provision, having obtained signatures
of more than fifty (50) Members of the House. As your Speaker, my
obligation is therefore to facilitate the rest of the processes as provided
for in the Standing Orders.
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6. In this regard and in keeping with the requirements of the said

Standing Order, I wish to notify the sponsors, that is, the Member for

Mandera North and the Member for Thika Town, that on Wednesday,

December 6, 2023, I will accord them an oppoftunity, of not
more than 15 minutes each, to make general statements outlining

the contents and objectives of their proposals'

7. Honourable Members, in order to facilitate the initial stage of

collation of Members'views, I will therefore nominate a time for the

House to make general comments on the proposal. Subsequently, I will

refer the proposals to the Depaftmental Committee on Justice

and Legal Affairs or issue other directions, in view of the comments

that will be made by Members during the proceedings. Any Member

with similar or related proposals will be at liberty to make submissions

to the Committees for consideration in line with Standing Order

tL4(7A).

8. Honourable Memberc, in the meantime, the Clerk of the National

Assembly is hereby directed to circulate the Legislative Proposalsto all

Members.

The House is accordingly guided.

I thank you.

THE RT. HON. (DR.) s ANG'ULA, EGH, MP
L ASSKER E A Y

Thursday, November 30, 2023
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ln on effort to oddress the b5ue5 ,eloted to the prolests ond to find loslhg golulions,

the Kenyo Kwonzo Atlionce ond tho Azimrb lo Urnop One Kenyo Coolltion,

through lhe guidonce ol thei Porty Leoders. ogreed to lolm o ioint commlllee

thol comptised fout memben lrom eoch side. Ihe mo,iodty ond minority leoden

fiom lhe Notionol Assembly onc, the moiodly leoder l.om th6 senole delve inlo

the issuer. consequently, the Nolionol Diologue commiltoe wos esloblished

ihrough o re3olution odopled by lhe Notionol Astembty ond the Senole on

wedn€sdoy. l6 Augurl 2023, ond Tuesdoy.29 August 2o23.

The mondole of the committee wo: lo focilitole diologue ond consensus building

ond recommend opprop.iole conslitulionol, legol ond policy reforms on 'ssuss ol

concem lo lh€ people ol Kenyo.
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Ihis roporl documonts ths Slotsrnenl of lsiues os they ware negotioled,

considgotion of submhsions from the public, slokeholders. ond experls. os well os

deliberollons by lhe Nolionol Diologue Commiflee on issues ot concem lo the

peoplo of K6nyo. The Reporl olro includes observolions onc, recornmencrolions ol
the Commitlee on lhe bsuei idenlifled for diologue. Ih€ issues os fromed were:

(o) Eectorol Juslice ond Reloled Mollers:

(i.l Restructuring ond ,econstitulion of lhe lndependent Eleclorol ond

Boundories Commb3ion ("lhe lEBC"l.

(ill Boundories delimilotion.

((il Auclil ol lne 2t2. presidenliol eleclion.

tbl Oulslonding Comlilutionol Molten:

[il Arlicle 43 of the Conslitulion. lhe Cost of Uving ond reloted bsues.

(t) lmplemenlolion ot lhe "two-thirds gende, rule".

{li) Governonce lssues, including promoling nolionol unily ond

inclusMly in public oppointments.

(ivl Adequole checks ond bolonces.

(c) Fdelity lo Politicol Portles/Coolitiofis ond lhe low on multiporty

democrocy:

Preventing lnlerference with polificol porties/coolitions

(dI EntrenchingF"q1!t? the Constilution:

(il lhe Notionol Govemment Consliluencbr Devolopmenl Fund.

(ii) Ihe Nofionol Govemmont Aflirmotive Aclion Fund.

(iii) Th6 Sonote Oveaighl Fund.

(e) Blobushmenl ond Eflhanchm€nl of Stole Otfrces:

(i) Ihe office ol lhe Leoder ol lhe Otliciol Opposition
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(iU Ihe oflice of lhe Prime Cobrnel Secrelory.

Chopler one ol lhe repod sels out the inlroduclion to lhe reporl. ll provides on

oulline of lhe bockground ond conlext for lhe work o, ltle Commillee. its method

ol wort, the fromewort ogreemenl. ond the conduct ol Public Porlicipotion

pursuont to Arlicl€ l0 of tho Constifulbn.

Ih6 Commitlee recoived 258 wrillen Memorondo from members of lhe public

ond olher slokeholdeB. Ihe Committee olso received orol rubmisions from 60

slokeholden. with 704 persons drown ftom lhe glokeholders ottending the public

heoring ses$on by the Commitlee. ln undertoking ils mondole, the Committee

received views ftom 6xperls. members of lhe public, the budn63s community. civil

society, religious gtoupr. polillcol porlies. ond county gov6mmenh. Persons living

wilh disobility. youth, women. moafrinolbed communilies, civil rcciety

orgonisotions, os well os represenlolive! of wofters ond employeE.

Choptcrs two to sh ol lhe reporl deol wilh eoch of the komed lssues.s€tting out

o summory of submissions mode durirp stokeholdet engogsmenb ot well os

memorondo received. The observotions ond recommendolions of lhe Notionol

Diologue Commitlee on eoch issue ore olso pt$enled.

Chopler two deolr wilh ihe brue ol Eleclorol Justice ond Reldled Mottefi

including reslrucluring ond reconstilution of lhe lndepondGnl Eeclo.ol ond

Boundories Commission {"the IEBC"}, boundories delimilolion ond oudit of the

2022 presidenliol elgction os wsll os olher relotad motlers.

Chopler three sets out lho Commillee's considerotion of Oultlonding

ConstihJtionol Mollers. They includ€ imdemenlotion ot Atlicle 43 ol the

Conslitulion: lhe CosI of Uving ond relofed 'rssues, lmplementotion ol the "two-

ihirds gerder ru|e". govemonce irsues (promoting nolionol unity ond inclusivity in

public oppoinlmsnli), (t3 well os od€guote checks ond bolonc$ ond reloled

motlers.
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Choptor lour is on fiddity lo Politlcol Porties/Cooliiions ond lhe lo,v on multiporty

democrocy.

Chopler live prerenls the Commitlee's detrberotions on Enlrenching of the

Nolionol Governmenl Constiluencios Devalopmonl Fund, the Notionol

Govomment Attirmotive Action fund ond the Senole Ovenight Fund in the

Conslitulion.

Chopter six deols with the Esloblishmenl ond Enhenchmenl ol lhe office ot the

Leoder of lhe Officiol Opposilion ond lhe olfice of the Prime Cobinel Secrelory.

Chopler seven is on lhe Commitlee's considerotion ol olher isrues lhol orose from

lhe public porticlpotion lhol lell outside the Fromed lssues.

Chopter eight sels out the Commitlee Recommendotions bosed on lhe lhemolic

Areos idenlified by the Commille€ os wel os proposols ftom lhe public

porticipoiion lhot fell oulside the lromed issues.

Some of lhe solienl recommendolions include-

(ol Rdrtruchrlqg ond ReconrllMlon ol the IEBC- lhe Commiltee

recommended the roconltilulion ol the IEBC Seleclion Ponel

comprising nine membcrs.

(bl BoundorlG3 Dallmllollon- lhe Commitlee recommended lhe inlervols

withan which lhe review of boundories moy be done wilh the resolulion

of Porlioment. anvestigolion of lhe cloims ol morgindisolion by tho

relevonl body ond mode provision ,or fosl-lrocUng enoclmenl of o

legillotive fromework ior reviow. of ihe County boundories os provided

lor under Article 188 ot lhe Conslitulion.

(cl Audll ol lhe 2022 Prerldenllol Elecllon- the Commiflee recommended

lhe oppointmonl o, o ponel o, experls who would evoluole lhe ?022

eloclorol process ord o mechonism lor evoluoling fulure election!.

{d) Ouhtondlng. Consllfutlonol. ,lloltcrs- tho Committee mode severol

recommendolions which cenlered on providing relief lo Kenyons wilh
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,egord lo the cosl of living, rollonoliting govetnmenl expenditwe.

reviewing the nolionol lox policy, developing nolionol policies to

enhonce ogrbulturol groduclion ond locol monulocfunng while

roducing ovBrdependenco on imporh. erpondlng lhe scope of sociol

p(oleclion, ond supporling devolulion.

le! lmplementollon of lhe 'fwo.Ihbdr Gender Pdnclple"' the Committee

look cognisonce of rhe work of lhe Mulli-Seclorol Working Group on

the Reolisolion of the Iwo-Ihirds Gsnder Principle under the Ministry ol

Public Service, Gendor ond Afkmolive Aclion ond Iecomrnended lwo

oplions for ils conic,eroliofl.

(f) Govemonce lruer, lncludlng promollng nqllonol unlty ond lncluslvlly

ln publc oppolnlmenls- lhe Committ€e recommended legislolive

inlervenlions to guicle lhe proce$ ol impoochmont ol Governor$ ond

provlding .elhement benelils lo Audilor Generolc,

lgl AdoqusL Checks ond Eolonc*. the Commillee recommended'

[i] complionce wllh courl orders by slole ond public officBrs.

moinlenonce of o regitle( of persons convicled of co{ruplion ond

other aconomic crimes, ond odherence to stofutory llmelinet h the

moking of rogulolions necestory fo. lfie op€rotiondbotion of

legigolion: ond

(iil hormonising blcomerol rebfions belwaen the Houses o, Porliomonl

os inlegrol to odvonclng the conslilulionol principle ol seporolion

of po.veE.

(h) Edel[y lo Poltllcol Podler/ Coollllons ond the lcw on mulllpody

dcmodocy- Ihe Committee recommended lhe review ol lhe

lromewort lo, eleclion disputo r$olution to olign ond coflfor the role

ol sotllemonl of eleclorol dbputes to lhe Politicol Porlbs Dbpute

Iribunol,
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(if Enbcnchlng Fundr lnto l{rc Coffmufion- the Committee recommended

the esloblirhment ond enlrenchmenl ot the NG-COF, NG-AAF ond

Senole Oversighl fund in the Constilulion. ln oddition. the Committee

recommended tho estot bhmont ol lhe Word Davelopmont fund by

stofure in occordonce with Arliic[e 207({l Fl o, the Constitulion.

fl Ertobtrhmcnl ond Enlrerchment ol Sl,ote Officer' lhe Commitlee

recommended lh6 e3loblishmenl ond enlrenchmenl of lhe Offrce ol
lhe leoder of lhe Ofricbl Oppolition in lhe Constilulion in recognilion

of lho voh.re ond logitimocy of opposition porties os porl of o country's

politicol sysl6m. ln oddilion. lhe Commlllee recornmended lhe

erloblishmenl ond enhenchmenl of lhe Otfice ol lhe Prime Minister in

the Consllfulion or o meons ol improving govemonce ond

coordinotion of luncllons of lhe execulivo orm ol governmenl.

lkl 'Oths lssues'- The Commillee recomrnended where oppropdote lor

legol. odminiskolit/e, ond policy inlerventlons by the relevont

govemmenl ogency or ln!fltulion.

Annexed lo lhe repori ore the following leglilolive inslrumenh giving effect lo the

commillee recommendolbns-

(ol lhe Constltulion ol Kenyo lAmendmenl) Bil, NB.
(bf Tha lndepend€nt Eectorol ond Bourdories Commission (Amefidment,

Bill.2g23.

(c) Ihe Eleclions (Amendrnenll Bill, 2023.

(dl Ihe Eeclion Oflences (Amendmenl| 8i11.2023.

(e) Ihe Ethics ond Anti-Conuplion Commbsion (Amendmentl Bill.20A3.

(ll lhe Stotutory lnslrumenls (Amendmenlf Bill. 2023.

(gJ lhe Politlcol Porlbs llmgndmentl BiI.2023.

(hl lhe Nolionol Governmenl Coo(dinolion (Amendmenll Bill, 2023.

(il lhgLl er.clelo[rQpposilion Bll-2ff23-
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Ihe Committee obo rocommonds lhol otr lhe laglilofive irctrumenb obove b€

hhoduced lor considerolion in Podiomenl wlltin lhity doyr ol the odoplion of lhb

repod.
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PIEFACE

On Wedneidoy, l6n Augu:t 2023, ond Tuesdoy, 29n Augusl WX, ta Notionol

Assembly ond lhe Senole, respectively. opp(oved o Molion thol estoblbhed lhe

Notionol Diologue Commillee lor n6goliotions on issues of corrcern lo lhe p6ople

of Kgnyo. Ihe mondole ol the Commitloe, os sloled in lhe Mofion, wos to

focililote diologue ond consenrus building ond reconmend opproprbte

corutilutionol, legol ond policy retorms on bsuer ot concem to lhe people ol
Kenyo. Th6 issues for consid€rotbp were tromed by lhe Notionol Diologue

Comrnittee in line wilh lhe Conslitution ond relevonl legblotion whlsl respecting

the funclionol ond imtilutioilol inlegrity ot slole orgons.

ln underloking thb mondole. the Commitleo received views from e,perts.

members of the public. lhe business communily, cMl soclely, relig',ous groups.

polilicol porlies, ond county governments.

Ihe memberslip of lhe Cornmillee wos os toalows:

l(enyo l(wonzo A$once Arlmlo Coolllon

Hon. Kimoni lchung'woh, MGH, MP H. E. Stephen Koloruo Musyoko, EGH, SC.

H. E. Hon. Cecily Mbodre, MGH. Hon. Opiyo Wondofl, MGH, MP.

Sen. Aoron Cherulyol, MGH. MP. Hon. fugene Womolwo, EGH.

Hon. Hosson Omor Hor3on. Hon. Amino Mnyozi. MP.

Hon. Colherine Wombilior'rgo. M.P. Sen. Okong'o Mogeni, SC, MP,

Ihe lechnicol Ieoms supporling lhs Commitlee comprised:

l(enyo lwonro Aflonce Azlnrlo Coollllon

Dr. Muthoml lhionkolu Hon. Jeremioh Kioni

Dr.-tirfrrrrMUSUTnOO

- 
Prof:Aclcrnr utoo
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Or. Duncon Ojwong

Nick Bikeli.

Abubokor lein Abubokor

Lynn Ngugi.

Fo[o,#ing iB esloHishment, lhe Porlies of lhe Oblogue Commitlss fo.muloted

ond presenled vorbus bsues for dircwiion ond resolution. Al o meeling hsld on

Wednesdoy.3Of h ,rugusi 2023, lhe Comrnillee odopled o Fromewo.t Agreemenl

lo gube the bifortison tolks on five lhemofic oreos thol were og.eed upon

bord on the Memorondo presenlad by lhe Porties' Iho Committee olso

consldered ond odopled iB rules ol procsduro ond o work plon, identified

slokeholders lo. engogcm€nt with the Commlttee ond prepored o fiomework lor

pr,rHk heodngs.

Ihe Committee priorithed tho foltowing lssue3 for didoguo-

[o) Eeclorol Ju3lice ond Reloled Motlec:

(il Reslrucluring ond reconstitulion of lhe lndependanl Eoctorol ond

Boundotbs Coryrmltsion ("lh€ |EBC"l;

(ii) Boundories delimltotion: ond

[iE) Audit of fne 2o22 preskienliol elocliofi.

(b) Outsronding Conslltulionol Motlen:

(i) Arlicle 43 o, lhe Conslitution. the Cost of Living ond re{oted brues;

(iil hplemenlolion ol lhe "two-lhkd3 gender rule":

(iiil Govemonce Bsues. includirlg promoling nolionol ur*ly ond

incluslvlty in public oppointmonh: ond

(ivl Adoquole checkr ond bolonces.

lcl Fidelity to Politicol Poriier/Coolitions ond lhe lo,v on multiporty

democrocy:

(i) Preventing interference with polilicol pilties/cootilions

Rcporl ol ,ha 
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(d) Enlrenching Funds inlo the Constilulion:

{ll The Nolionol Govemmenl Consliluencbs Sevelopmenl Fund;

(iil Ihe Notionol Government Affirmoliye Aclion Fund; ond

(iil Ihe Senote Oversight Fund.

lel Esloblbhmenl ond Erhenchmenl ol Slote Olrices:

(if Ihe office of ths Leoder ol the Officiol Opposilion; ond

(iif lhe offrce of the Prlme Cobinot Secretory.

ln rul,lrnenl ot ils mondote ond pursuonl lo Arlicle lO of the Conslilulion, the

Commit e€ invilod the pubnc. ttrough odverls in two locol doilies on ftidoy. I't

Seplember N23, lo submit their views on lhe fiv€ (51 issues os fromed by the

Nolionol Diologue Commlllee.

Ihe Commillee held public heorings from 2?'d Seplembsr lo 3o October 2023. By

the close ol lhe rlokeholder eneogements period. lhs Commitlee hod received

two hundred ond fitly-eighl (2581 v/ttllen Memorondo ftom membefi of lhe public

ond other stakeholdeB. Ihe Commillee olso rocaived orol submissions from sixly

(dol rtokeholdefi, ond 5even hundrod ond four (70{} persons drown lrom the

3lokehoHe6 oppeo/ed betore lhe Commille€.

Ihe Commitlee lhereofler procceded lor o wo*irtg retreol. which provfuJed lhe

opportunily lo consider lhe lubmissions ol the public ond slokeholderr ond

negoliote on lhe lssues. lhe Commilleo oho engoged relevonl minitltiss:

Nolionol lreosury, Ministry of Enargy ond Poholeum. Slole Deporfmenl lor Housing

ond Economics. ond experts on Arliclo 43 ptovisions, cost of liv"r-.g. ond teloted

issues. Afler lhol. lhe Commitlee relreoted for report wriling. Iho Roporl ot the

Commitlee contoins o number of recommendolions boged on lhe lhemotic

oreos id€nlified by the Commitlee os well os other issues of concern lo Kenyons

os submilled by lhe stokeholders. The Report further includ€s drolt legislolive

,- im[umeDl: 191 qgrosidprotion ond o(lapfign bfPorlhmsot. _ ,
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Acknowlcdgemonl

Ihe Nolionol Diokcgue Commitlee wishes lo thonk the Porty Leode6 of the Kenyo

kwonzo AllioncB ond Azmio Lo Urncio One Kenlo Coolilion for their excoptionol

disploy of polriotism ond tlolesmonship thot eslot{ished the Nolionol Ctologuo

Committee wilh the objective ol oddreising isues ol concem lo lhe p€ople ot

Kenyo. The Commrtlee olso expresses its grotlfude lo lh€ Speoker of the Notionol

Assembty ord lhe Speoke( of lhe S€nole. 03 well os ths Otfices ol the Clerk ol th€

Nottonol AJsembly ond lhe Clerk ol lhe Senole. for the support exlended lo lh€

Commillee in lhe execuiioo ol ili mondole. Ih€ Commitlee fwlher exlends ils

oppreciotion lo the geclorol Governonce lmtifute lor Aftko (ELGlAf lor the

supporl occorded to the Commitlee. Ihe Commillee olso ockno,'rledges the

membeB o, lhe public ond lhe vorious institulions ond orgonisolioB lhot

oppeored berore the Commillee or st bmilled Memorondo. Iheir submissions

ployed o signlficonl role in shoping the detiberolions ond lhe recommendolions

ot thls Commitlee.

the Committee olso beneliled immonsely from the Technicol Teoms from borh

Porlies lo tho Diologue Committee os we! os ltre Secreloriol from lhe

Porliomenlory Seryice Commlssion. who worted llrelosly wfh the Commiltee

tlroughout lhe ffocess. Tho Commltlee wbhes lo ocknor,vledge members ol lhe

public who hove conlinued to keenly follor the proceedings of lho Commitlo€

ond the Medio who ensured lhot lhe counlry temoinod updoted ot oll limer.

ll i5 now o(, pleosonl duty ond privilege, on beholt ot ll|e Notionol Dologue

Commlltee. to p{osenl the Report ol lhe Commitlee.

Hon. Kimoni lchung'woh.
MGH. MP

Hon. Slephcn Kolonzo Muryoko,
EGH. SC

D ollon Leoder Lcodor
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We. lhe Un(rorthnec, mr:,nlrert ol lh.r llollonol Oolo$r€ Co.nndllee. clo hareby

qppond ol, :igno?L{o! lo orr.rrl thk Ropcrl.

ri ori Xon Sl Kolonro Muryoto,
MGt P

c. MGll
De 0 rle clion kqdot

Hott0ri Onro Horron

lllcmbsl

EG,I.5C
clo ollon toodo,

Hon. San. Otong'o Mogoni. SC, r4P
(fllcrnberl

llon t.odar

il.E.

Eon. Cothorn6 l,iombllk noo
MP

l,.h

MryaoD ArYrlnO lolro. 
'#llAotobctl

t

?

lion- Opho l{ondoyi. MGH.
lDep, Oobeodon toodorl

l(on. f,ugooa lvornd!#cf EGfi

.-... lrrlembe;!
G MPI,

t

Hoa. Scn. Adon Ch
ilember)tl

Repo.t o/ rtr€ Nol.o.rd Dlologve Cor'vnrtlee F{odcgl. Noeorto' 2O?3 xxvt



CHAmr Oilt: lifitoDllcnoil

BockEround ond Conlcxl

I Beclo.ol cycles in Kenyo hove been ricldled wilh conffkts ond proleslg ginco

the reinlroduclion of multiporty politics in 1992. sove for lhe 20O2 electiont.

Following lhe generol eleclions ol Augusl frD., covpled wilh tho high cosl of

living, pro,esh erupled in Morch 2023 thol coused wlCespreod disruption ond'

in some coses, violBnl conlronlolions between police ond proleslers. which

resulled ln deothc ond loss of property. Regr€ltobly, the Kenyon cilizens bore

lhe erfect ol the odverse oulcomes of these evenls.

2 The first ottempl to oddreJs the demonds of lho prolaslors ond or ve ot on

omicouo solution wos lhrough o Bi-Portison Iolk Commillee wllich wos

estoblashed ttrwgh o Joint notificolbn, No. ml ol N23, doled l9rh Moy 2023

lrom lhe Speoker of lhe two Hous€r of Porliomenl. The Bi-Portison Committee

comprised Members ol the Moiority ond Minorify sides of bolh HoJses ot

Porliomenl. The Commillee soughl lo bulct consensus lo resolve kJenlified

issues lhrough o bi-portiton sngog€menl. Ho^/ever, lhe Biptrtison lolks tlolled,

ond lhe prole3ts resumed.

3 Detormined to ielolve issues of conc€m to the people. lhe Kenyo Kwsnzo

Allionce ond the Aimio to Umoio One Kenyo Coolilion, through lhe guidonce

of their princlpols. ogreed lo form o i(int committee lhol comprised four

membets trom eoch sde lo delve inlo the Bsue!.

4 On wednerdoy, l6rh Augusl 2023, ond Tuesdov,29i\ Arrgost 2923. lhe Notionol

Assembly ond lhe Senot6. relpeclively, by Resolulbn {Annex ll esloblish€d

the Nolionol Diotogue Commltlee. Ihe Resdulion slofec, os tollorvs-

Aw rr n t Arfic le I (l) ol ,he Consfiturbn p/ovides fho, oll tovereign
power be,ongs to ,he peopre ol Kenyo ond shotl be exercised onry in

occordonce wrrh ,he Consrirurion;

furtfl AwA[ lhot Aflicle I 12) ol lhe Consfirulion provrdes ,ho, ,h€
peop,e o, (enyro moy exorcise ,hei, sove/eign power eith€r di'€c"y
or tfuough rheir dernocrortcony erecred represenrorives.'
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CONSCTOUS lhol Atticle l0 ol lhe Conslilulion espouies rhe notbnol
votues ond Hlncides o, €tovernonce, which include lhe rule o{ low.
democtoc,y ond poiiciporion of lhe people.'

fur,rrEr Corrrcrorrs thol Anic/E 91 ol ,he Constitulion prcvides lhol
Podiomenl monilesrs ,he diverlr'fy of the norion, represenrs the will ot
the people, ond exerciies lheir sovereignly;

ficcooffrrr{c ,ho, ,here is o n€ed ,o embroce consurrolion, diologue
Ond conrensus buildirog os O woy of ,esoMng rssues OI ConCem lo lhe
people of Xenyo,'

Cocrnr,{I rho, desprle ,he consrilurionol ond ,egol rero.ms on lhe
erecloro, p.ocesses ond ,he ereclorol lows, olter every eleclion
cycle, ,here hoi been misrruJl of e,ecrorol ourcomes. bowng lhe
counlry divided:

Fut €r Cocflrl.rr' ,ho, erforrJ ,o enhonce conirilulionohtm, lhe rule o/
low ond respecl tor humon nghls need lo E $omoted;
AwAnE lhol there hove been prevlou, colls ond otremprs ot b'rilding
consensus on i$ues of concern ,o the peopli ot Kenyo ,hrough bi-
porrison engogemenls in Podiomenl :

APrmclAtr,rc ,he need to erfobl'sh on incluiive torum lar diolque,
consvllotion ond consensus burlding in seek ng ,o promote ,he
peoce. srobflfry ond orospedly of the counlry:

Acrr{oluocrr{c t r4r lhe Moiotity Pqly in Pofliamen, ond lhe Mnority
Pody ln Podioment hove ogreed to embroce diorogrue flrough lhe
esrobllshmen, of o Noriono, Oorogue Comrnit ee lo .€commend o
woy lotwotd on isues of concern ,o ,he people ol Kenyo:

Norv. f,r&|rroi€. lhe HouJes ot Podiomenl RESOLVE A5 FOIIOWS: -

l. lHAf lhe two Houses of Portioment eslobfi:h o NofionoJ Dologue
Commiflee connsrrng ot ten ll0) Membe6 ,o represen, ihe Kenyo
Kwonzo Alfronce l"Kenyo Kwonzo"). o coclhtion consliluting ,he
Molorily Porly ol the Porlioment o, ,he Republic ot Kenyo ond Azinro
La u,tnoio One linlojg.oJtCj lqtv [*fdg").o_c-oo]irion rormjng
the Minodty Parly ol the Porlionent ol the Repubfic ol Kenya:

2. IHAr eoch Coolilion sholl oppoint live I5.l MembeB ,o the Noriono,
Diologue Committee:

3, IHAr lhe membership of ,he Norionol Diologue Commiltee sholl be
&own lrom Pofioment oN outtide Poflfiament

t- lHAf the Nolionol Oologue Commillee sholl comprire the
-fioflowrhg Tt4embers ?o lepvesenl Kenyo Kwonzo:

2R"po, o, l'rc Nqt o,rd Dologuc Co.irrxttee (N^Dcol. Novenlrcr 2O?3



l, Hon. Kimoni lchung'woh (Dclcgolion t6oder)i

2) Gov. Cecty Mboril.e fD€puty Delego,ion LeoderJ:

3J Hon. Sen. Aorcn Cheruryol:

1) Hon. Ornol' Hosson Omori ond

5J Hon. Colhenhe Wombiliongo.

5. IilAf ,he Noriono, Eliologue Comrnillee shol,l comprise lhe
foflowing Membe6 lo represent Aamio:

,, 1,. E. Srephen (olonzo Muryoto (Delegolloa lrader):

2l Hon. Opiyo wondoyt fDepury De,egotion Leoderl:

3l Hon. Amino Mnyoa;

4, Hon. ELrgene Womdwo; ond

5, Hon. Sen. AkotP'o Mogeni.

6. n AI rhe mondole af lhe Notionol Dlologue Commirree 5hofl be ,o
locifrlole diologue ond consensus bulldng ond recommend
oppropriole constilulionoL tegot ond policy rctorms on issues of
conce,n ,o the people ol KenYo, lo be l@med by the Noliono,
Diologue Commit ee. in fme wilh lhe Conslilulion ond ,he ,orvs ot ,he
Repubttc ol Kenyo ond .especring lhe functionol ond irutilulionol
inlegity ol slole orgons-

ft,E HOUSES OF PARUAMEM NOIET -

7. fHAf the lechnico, Ieorns represenring Kenyo ,(woruo ond Animio

shol, supporl lhe Norionol Diorogue Commiftee.

8. ItIALhe Iechnicol leom rep.'esenhng Kenyo Kwonzo shol
compnse lhe lollowing persons:

lJ Dr. Mulhomi Thiot*olu:

2) N. Lindo Mururnboi

3) Dt. ouncon Oiwong; ond
.l/ Mck &keti.

9. fHAf th€ lechnicol f eorn rcprcsenling Arimio shofl cornptrse ,he
following persons:

l,f Hon. Jeremioh &ont';

2) Ptol. Adom, Oloo:

3, Abubokor Zein Abubokor; ond
,{, tynn Ngugi.

3loporl o, tha Nolbnol Odogue CorTttrrrtt lNAcaol' Novefirbo.2m3



10. fHAt ftxlhel ,he Noriono, Diorogue Commitree sholl be ossisred
by two (2J Officerr designoled os Comrnunicoftbn Secreron'es. one
I I I ol whom s,lo be opoo/inted by the Leoder of M oiotity pqly oN
,he orher by ,he Leode, o, Mn odry Pqty.
I}'E T'OUSES OF PARUA^.{EM FURTHER RESOTYE: .

, r. fHATrhe Nolionol Diologue Commillee shofl fofm ulole ond odopt
o Ftomewolt Agreemen, lo guide the H-portison loJks.

12, fiN ,he Norr'o,lol Diologve Commifree shofl repor, ,o the
Leode,rhip ol Kenyo Kwanto o/nd Azimio Coofilionr within s;xly l@)
doys ond, ofler thol, submit its repod to Pofiomenl.
13, lHAl in lhe execulio n of its mondore. the Notrbool D'ologue
Commirree moy invile. engoge wilh ond consde, subrnissions frorn
5rotehode6. col,ole yi.9ws trom the pub[c ond engoge expers,
prolessonols ond other ,echnico, resource persons crs necesscry.
,4. fHAf the Norrbnol Oio,ogue Commirree shofl detemine ,rs own
ru,es of procedure.

15. frAf rhe Speoke6 ond Ctets ol borh Houses ol Poliornent shofl
provide secretoiot ond ony olher necessory sup@d lo locifrlote the
wort ol ,he Norionol Diorogue Comrnittee.

5 The mondole of lhe Commillee wos lo focllilote diologuo ond consoruus

bvilding ond recommend oppropdote conititutionot, legol ond policy rolorms

on issues of concem to the people of Kenyo os ,romed by the Commiflee in

[ne wilh lhe Conslitution ond lhe lows o, Kenyo ond re3pecting lhe funclionol

onc, institulionol integrity of slote orgons. The Commiltee wor goze ed vide

Gozetle Norice No. 207 c,oted l5 Septernb€r 2023 (Annex 2).

6 As per lhe Resolution. lhe Commillee wos gronl€d $*y t60) doys lo report to

the Leodership ol (enyo Kwonzo Allionce oncl Az'.rrrb lo Umojo One Kenyo

Cooiition. ond lheroofler. ,o submit iis report io poriiom€ni. However, due to

lhe mognitude of the ossignment ond lhe need to engoge os mony

slokeholdeB os reoronobly possible. the Commillee sought on sxlens-lon of its

tenure- On Tuesdoy. lTlh October 2023 ond Wednosdoy. lSlh October 2023.

lhe Nolionol Assembly ond lhe SenotB r€solved to exlend lhe mondote of the

-Notionol Diok)gua-Committee by o Iurlhor- thi.ty {3Of doys -lAnnex 31.

Consequently, the Commiltee wos requ-ed lo submil ils report lo th€

4Repo.t of Lt€ 
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Leodership ol tha Kenyo Kwonzo Allionce ond Azmio lo Umolo One Kenyo

Coolirion on or belore 26th November 2023.

ff.fiod ol Woft

Bomework Agreemcni

T lho Porlies to the Nolionol Diologue lormutoted ond presenled spcclfic issuej

for dbcussron ond resolution by the Commitleg' Iho sPecific mollers were

conrrdered ond hormonired inlo o Stolemenl ol lssuss. which {qmed the

ogendo of the Diologue.

81he Commillee, during iis 3itring held on wednesdov. 30th August 2023'

formuloted ond odoplod o Fromework Agreomenl (Annex ..ll lo guide the

Dlologue.

Slolemenl ol lrlucr

9 lhe Commitlee homed ond priorit'Bed the follofling lssuos (Annex 5l for

negotiolion ond diologuc-

(ol Eleclorol Justice ond Reloled Motters:

lil ReslrucLring ond reconstilution ol the lndependenl Eleclotol onc,

Boundories Commisgon ("the lEBC"l.

(ii) Boundories delimitolion.

(iiif Audit ol lhe ?gl2 pesidenliol eleclion.

{bl Outsloncling Conslilutionol Molle's:

li) Article {3 of the Conslilulion, lhe Cosl o, Wing ond reloled isiue3.

(iil lmplern€ntolion ol the "hro-thkdr gender ru|e".

(ii) Govemonco is'ues, including ptomotlng nolbnol ur{ty ond

incluslvity in public oppoinlmenls.

(ivl Adequote checks ond bolonces.

strror, o, the Nolbn<f m!i, Co.wdtlte (N^oco,' No\Ernb€' 2OA



lcl Flddify to Politicol Porlies/Coolitions ond the low on multlporty

democrocy:

(i) Prevonting interlorence with politicol polies/coolifons

ldl Enhenching Funds inlo lha Constifulion:

(if The Notionol Governmenl Consliluoncios Dev€loprnent tund.

(t) Ihe Nolionol Govemmeni Aflirmolive Action Fund.

(iii) Ihe Senole Oversighl Fund.

(el Estoblishmenl ord Enhenchmenl of Slote Offices:

(il lhe oflice of the Leoder of the Officiol Opposilion.

(ii) Ihe ofri,ce of lhe Prlme Cohinet Secretory.

lnHm meosutet

l0 ln occo(donce wlth seclion 35(bl ol lhe Fromewort Agreement lhol provirot

for the ldentificolion ond procesCng of interim meiosures, ttre Azmio lo Umoio

One Kenyo Coolilion toblsd the ,o[ou/ing lntsrim Meosuras lor considerolbn-

(o) Commitmenl lo observe lhe Conslilulion o, K€nyo ond rcstoro civn

Iberties in occordonce with the Conslilulion o, Kenyo.

(b) Ihe publ,cotion by the relevonl oulhorilies ond concemed porlles of
porliculoE of persons wlrc hov€ been onested. detolned. locing
proseculbns. iniured, k ed ond reporred lo be mising.

(cf the woMng ol oli medhol ond olher chorges of those who suffered

during the exerciring ol thei democrolic ond constitulionol rightr.

(d) Io consider estoblbhing o credible mechonbrn to investigole the

violence ond viohfion ot righls before, during ond orle{

demonsholions.

(ef To consUer componsotion ond otttor remodiol meosures for those who

suffered dt,ino the demonsltolion in line wilh lhe recommendotion ol
lhe mechorism retered lo in (d).
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(f I Lowering lhe cost ol fiving by interim roduclibn ol cocl of esenfiol atems-

(g) Preservolion of the IEBC 2022 keridenliolrecords ond relums, including

lhe eleclion seNe's.

(hl Suspenslon of lhe IEBC replocomenl of commlssioners' Scloction

process.

(i) To oddr€ss lhe limitolion of dghh ol lhe Azimio Coolilion in Porliomenl

lhrough odminishotivo ocfions, inctuding the righl lo choose il5 officiolr

in porlaomenl ond oisEn mgmb€rs lo porliomenlory cornmitloes ond

porliomenlory tunctioris ond oclivilier.

0l Cessotion of invorion ol Azimlo Coolilion Porlies. principo y lhe Jubllee

Porty, including lo oddross lhs violotions of the ,ighls of Jubilee/Azirnio.

such ot lhe obstruction of racording the rerclulions of lhe Jubilee

Nolionol Oelegolei Cong[e3s.

lk) The continuod withholding of azimio's rhore from the Polificol Porlies

fund must come lo on ond. Ihe Coolilion demonded full complionce

wilh the Pollticol Porties fund ond lhe ollocotion ol shores in

occordonce with lhe low.

(U To lerminole oll polilbolly motivoled prosecufons ond olher illegol

oclions directed ol oll Kenyons during lhe exercbe ol rights under the

Conslitvtion of Kenyo.

(m) To operotionollse the Public Benefit Orgonisolions IPBOI Act of 2013.

ln) To slop horotsmenl ol leoden ol the coolition, pe6on5 ond r€gions

perceived lo suppo.l Azirnio Lo Urnoio - OnB Kenyq Coolilion Porty.

(ol To rellors lhe dghls ond privileges enioyed by CooElion leoder by lo$/.

including lhe provision of sacurity.

lubllc Portlclpollon ond Co[ for Mcmorondo

I I ln firlmmenl o, its mondote ond pu6uont to Atticle l0 of ths Contlituliofl. lhs

Committee nolilied ond lnvited lhe public. ttrough on odverl in h,vo locol

7ntpd, o, ,hc Norirro, Clolog!,€ Corrrtrrrre (NaDcol- Novcn'lbcr 2@3



domer on ftldoy, I'r Soptemb,at nzj lAnnex 6r, lo submit their vi6ws on the

Slolemenl of lssues for negoliolion by lhe Notionol Diologue Commillee-

12 the Committee held stokeholder engog€ments lrom 2Vd September lo 3rc

Oclober NB. Ay he close of tho slok€holcler engogement period, the

Commitlee hod recelved 258 wilien Memorondo from members of the public

ond olhe, slokehold€rs. Ihe l6t ol stokeholder wt]o submitled memorondo is

onn€xed to this reporl (Annex 7). The Commitloe olso recoived orol

rubmBsions from 60 slokeholdec, with 704 pecons drown lrom lhe slokeholders

oppeoring before the Commillee (Annex 8).

l3lhe Commitlee received represontotions from on lnclusive grroup ol Kenyons

drown trom diverso bockgrounds. including Persons living with dirobility. youth,

womsn. morginolised communilies, civil socioly orgonisolions, repr€senlorives

of wo.kars ond employers, ond public ond pdvote seclor experts. Ihe

submirsions were from indivi{Cuol cilirens. inslifulions ond groups bosed on lheir

common inl€,esls ond experiences. Detoiled memo.ondo ond subrnlssions

modo during stokeholder engogemenls ore olloched to lhis reporl os Vdumr
[.

14 Al its sitlingr held on lzrh ond 23o October 2023. lhe Commiltee r$olved to
engoge experls, profe$ionols ond other lechnicol ,esource persons on lhe

subirsues of - lhe cosl ol living ond reloted bsues, imdementolion ol lhe "two-

thids g,€nder pdnciple'', €rfoblishmenl ond enhenchmenl ol siole olfices in

tho Conshlulion. ond fidelity lo polilicol porlies/ coolilionr ond lhe lol./ on

multiporty democrocy. Ihe engogements wore iniended to guide lhe

Commitlde oddquolely lo deliberote on lhese criiicol ond comdex motlers

ond come up with recommondotioru on how lo oddress lhem in the shod,

medium ond long lerm. Ihe tist of slokeholdoc invitsd lor fudhor conrullolions

is onnexed lo lhis Reporl or Annex 9.
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til.ctrgtrdtt Cornmllliaa

lsThe Comfl{tlcs hdd forly-lwo meelings dt hg tttrich lt fo.rnulot€d ord

odopted lhe komerort A€rcomont ond Stobmenl ol BsJes. consider€d

rnomorondo, hdd slokehold€r engogprnGnh, nggolioled on lhe bsr6. ond

prepored ih report ond leg$olive proposcls.

16 Ttrb repor{ plBtsnts the vlor,ra of lhe pr,rUb ond stokehok er3, 03 wrfl G

obrcwqtloru ond recommendolbrB of the Corrrlttee. lnchrdng leglCollvc

proposds tor firrthsr oction.

Inapo., d lh. ,{orlono, [farofMa Cofirftaa t]trrcolF' ]aorcr't r 2oB



Crena IWo: EtcrolAr Jut[cE A D f,EArE lltamrg

l7 Kenyo's democrocy ho3 moc,e encrmour ptog.els nce the reinlroduclion

of mdllpofi democrocy in 1992. Ihe key ochievenents ol the second

liberolbn movem€nl wer€ legol ood conslitulionol refdrns, tho higHight ol
whhh w6 lh6 promulglolion ot lho 20lO Conslifulion ('tho CmJlilution").

18 Howover, lour hterololod chollsnges hovs r€rnoinsd inlroclobls. Ihe flrsl

relole! lo di3puled (prciidentlou el€clo(ol orrlcomes. Secondly, condldotes

tot eleclive orfic'e hove tended lo ,eV on ethnk idenlity rolrler lhon

ideologry os lhe prirnory bosis of polilicol mobilisotion. Ihkdly, lhe country

hos oxpedenced viol8nco (lomefim63 wilh olhnic idcntlty dimensbnsl ln d
bul ono €leclion cycle slnco tho reinlroduclbn of mulliporty domocrocy in
1992. LGfiy, th€ ebcto,ol monog€rnenl body 0.e.. tho lndsp€ndonl
gectdcd o^d Bor,,^dcries Commbsion! hor nor enioyed uriversol

conlicrorrce in the conducl ond monoesment of preridenllol eloclioft.
l9lhe chollenger olluded to in lhe preceding pso€roph, ornong olhers,

provide lfle foctuol bockground ond conlext in which electsolrurtice ond

reloled motlers become one o, the ogendo ilems tor NADCO.

lerlructrlng ond leconsllfufbn ol lhe IEDC

lockgrourd ond Contcxl

20 Ih€ lndeperdenl Electorol ond Boundories Cornrntssion (lEBCl i5 $loblbhec,
gursuont lo Arlicle 88 llf ol the Conrlitution. enkle 88 lal ni)doter thot tlE
mondol€ of the Comrnisrbn entoils condrrcling ond supewiihg relerendo

ond el€clions to ony cleclive body or otfico asloblished by the Comlitution

or on Act ol Porliomeni.

2l Arficlo 25O further provkles fo. lhe composition o, lhe Comry*sion. ll slol€j
lh6 CommisJron sho cons8, o, o, fteos, ,hree. bu, no, more ,hon nlne.

members.

22 Saclion 5 of lh€ lndependent Eectorol Boundorios Comnlissbn Act provides

fa quolificotioru for oppor-nlment os choirperson or member ol th€

Commision. Section 6 {ll rtofer lhot ,he choirperson ot rhe Commission

Rcps, o, tha t{orknd Oc,ogus Cqrrrtfrca F{^DCol- rloramb.( 202l 8



shofl be o perron who is quoflfted f o hold the olllce o, iudge of ,he Sup.erne

CoLnt under the Constirurlon,

23 Seclion d (21 stoiBs tll{]t o penon b quofifi€d for oppointment or o member

o, the CommBlion il lhe cordldole b o Konyon cilizen wilh o univotsily

degree ond p.oven relevonl expe{ience in eEctotd motters.

monogemenl, finonce. govgmonce. public odmlnkttdion. ond tow.

24 Section 7 (ll slipubter lhe lonwe ol lhe Convnissbn. ll stotet thol th€

member of tlle Commission 3hd be oppoinled ,o. o shgle torm of sk y€on

ond ihc l nof b€ eligiue for teoppointment-

25 Al the flme ot lhe €slobbl'unonl ol lho Notionol Dklogue Committoo' tha

otfices of choipeEon ond ,Demb€rs ol the cotnmision w€re voconl o3 lhs

lanure ot lhe chohpeBon ond two oher commbsbnet5 hod ended in

Jonuory 2023; ltu-ee other comtr*$ione6 hod te3igned while one

commbsionor wos removed ftorn officB pt fsuonl to Arlicle 251 ol ttte

Consllfulbn. The voconciot ol lho Cornmissbn hod ollocted th€

implemenlollon of soverol ocliviliet of lho Commission. hcludino by-

eleclions, bounddy delimitot'0n, ond cor*idcrolion of severol policy

docLrment!.

26 whereos there wsl o con ensus on lhe urgenl need lo hove o luncllonol

eloctorol body, ddibetotions on lho struchre ond reconslilution of ttle IEBC

b(ought fodh o number ot btu6, hcluding how lo fil lh€ voconciet in lhe

oflice; ond ovorol review ol lhe corulitutionol. legol, policy ond

odminblrotive tromewo(t thol goy€tns th€ Glectotol gocett.

Summo4, ol tubmbilons bY th. ?ublc

27 Ihe public, ttuo'ugh meftlorondo. mode prop$olr m roshucftrlng ond

r€conslilulion of lhe lndepgndonl Bectord ond Boundarbt Commission.

These included-

(il oppoinl commasaon€'s t,sing th€ lnler-Porlier PorliomenlotY

Group (IPPG) ,ormulo:
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F) prompl recruilmenl ond oppolnhenl ot membels ol the

Commislbn using lh6 expert modal recommonded by the

Krioglo( Commlsgon;

lfl h lho kltertm pcrlod. betoro lha lEgC b duly cofflltulcd. o

CommBsion ghodd be pul h ploce o3 o represenlofive

commirsbn nominoled by the two polilicol rldes, wilh the

choi.person being oppolnred by the Judi:bl Service Comrnirsion

ond opproved by lhe Joinl Committee no.ninoted by th,e

loodershb ol tho lwo coollions:

(lvl om€nd the Eteclions Acl lo e3loblbh o poopte<enler€d

Elecfiong Council. IhG Councl rho{ co{rlisl ol lwo eminenl

individuols meeftng conrfitutionol reqliementr ror electing

Corrrnissioners, nominoled by eoch county orsemuy lo lhe

Council. ltle 94 Councl memboR rhoi s€lecl seven lo nine

,rlomborr to lorm lho B€ction Comrnissbn. Eoch councl

mamb€. sho[ prorcnl o kl o, lgvon polonliol commi$ionars, with

,h. mo3l populo. !h salccled. An oddilionol ono lo ltroo
mrmb€rs sllotr bo hcludod lo moo, the lwo-thhds g€ncrBr nlo.

Ihe membeG shol elccl the Commlreon's choi ond deputy:

(vf Pof,ticol porlies ond lhe Executive should not be olowed lo
por?icipote in the oppointmenl ol IEBC commbrioner:

lvi) the IEBC Seleclion Ponel prcc€eds wilh tickhg new

comrnissionors;

(vll otnond lhe lndepondont Eleclo.ol ond Eoundod€s Commassion

Aql lg pfovids for qn occeptqhlg rsloction F,.gca$l-.
(viil stogger oppolnlmonl o, CornfiirsioneG. such thol no more

thon ooe-lhid should relle ol lhe some lime:

lix, oppc)illmont ol new cornnissione,i should be underloken ot
l€ost lwo yeoE bero.e o generol eleclon:

(xl sel up o syslem lhol con guorontee rosullt rego.dle$ of the IEBC

Chok ond Momb6(!:
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lxil enocl Eeclbns cyber secu.ity lows:

{xiil €nocl o ckror slondod of evid€nce io involirole on aloction;

lxiii) rre Kenyo CIx sporo rhorld hove o corrvnissioner who deols

only wilh dosporo elBclbrt' lor pre6idenl ond rehled motl6r5'

28 During lhe tlokoholdsr ongo€fem€nls' 3€v6rol po6om ond inltifuliofis mode

submissions.

?9 C.nlrol Orgonlrollon d Trodc Unlonr'l(enyo (COru lKl) submitled lhot

elocllons ore cruciol evcnls lhol impoct lh€ wo0lc6ing ot oll cilhent' COTU

(Kt omphorirsc, the inporlonc€ ol eleclorot iustico. porticuldly 
'of

vulneroble grorp3 like wofteB. women onct chtden. ll wos tholr lubmirsion

lhol th€ importiolity of lhe IEBC h vilol tor fre€. loir ond verilloblc eleclions'

30 COTU (Kl ptopored lhot there should b€ compreh€nsivo decrorol teiorms

to oddress the tool couse3 ol oleclorol iniuslice oDCl violonce. As such, lhe

soloction ol IEBC CommBsionors musl b€ obove boord so thol oll porlies lo

lhe eleclions or€ nol ditgruntled beto(e ond otle, ,he €lections. COru Kl

dto p.oposed thol lh€ IEBC Secrelotiol musl immed'lotsty corflmgnce civic

educotion progrotYE lo info.m citirens, portbulaly wo.kers' womon, ond

children, obour lhek dghls. retPonsibilitiet, ond the imporloncc ol pcoceh,|

porlicipolion rn aleclo.ol processes,

3l lhc lndependanl Baclorol ond Boundclcl Commktlon (!Elc) Secrcil('lol

wo3 of lho vbw thol ils cur€nt rttucture hod dB{ivered succossfully ofl it3

mondole. They sloled lhol lhey psriodicolY reviewed tha slruclure'

syslemi, ond proces3et of the Commbsion to odclrers chongos in the

inlernol ond oxlatnol envirorrnenl' Ihg Comtri$ion uled llre Post-Elec'ion

Evoluotion (PEE! excrcire. whach wo5 primoily slokeholderddvon. lo

underslond whol worted in lho previous gEn€tol elections ond whot di'J

nol wott wet ond inrorm the neceituy chong$. Ihe Cofl'L'nlssbn

syslemoticoly (,sed the PEE roporl to in(ofm lhe development ot lls rlrotegic

ond operotionol plons. which were initioled ond opproved by lhe

Commirioners.

Repo., o, th" Notb'ro, O€bglua ConY'tnaa lN^Dcol' ]{ot'.lr.a. lta 1l



32lho IEBC Socreldio, ob!€rved thol lhe cholbng,ei hHblling restruchring

ond reconsfifufirn of IEBC hclcrded delo),ed reconslitulion ol lh€

Commiision ond lhe obsence of Corrrnissbnon to d.ivg nocessory

chonges in ils struclure, ryslsms. ond proc6u&s.

3:l1h6y propor€d lhol tharc shodd be prompl recrvitmsnt ond oppdnfnent
of mcmbea of lhe cormi$ion udno lhe expert modGl recommended by
tho Kdog er Commlssion oi 3oon os lhe voconcles orore lo ensure sson{6ss

lmpbmonlotlon o, th€t r€rponribilillet or slpulnted ln Seclion I I A [of ol the

IEBC Aci.

3/| further. lttey propo36d thol the composrlion of lhe Commision shorrd be

in occo.clonce with Articl€ 250 l4l of lho Constlfulion ond Sectbn 6 of the

IEBC Act. 201 | .

35 On th€ conslilufion of lhe Commkk 
^e.3. 

the IEBC secreloriol rubnritfed

fhol clue lo lhe chonges in lhe envkonment orid fhe locl lhot el€ctions

were technology-ctiven, the Commitlee mighl consider hoving ot leo3l on€

rnember with lechnicol ergerlise in th€ info.molbn ond commuricolion
lechnology (lCTl 3eclor. ln oddition. lho IEBC Secr€loriol proposed on

odditionol Commissioner, on odvocole quolitied to be o Hlgh Court Judg€,

lo preside ov€r 16gol-ralolad motlel5 ruch os the Electorol Code ot

Conduct Enfo.c8mont Commitlso oncl pre€lsclbn c,BBJle resolution.

36 On lh€ stnrclurG ot lhe Sgcrelorlol, they prop$ed thol the cur€nl proctice

of hiing ond relolnhg core prolesrbnd ond permonenl slotf lo enhonce

Inttifulionol mamory, or recommend€d by lhe lndepencrent Roview

Comrnission (IREC/Xriegler Commbrlonl. should be mcintoined.

37lho lnlg1-Elglgqr qounq[ ot K_cnyg propeJad thcl th€ IEBC Ssteclion Ponel

slrculd proceed wilh the procsss o, picking new IEBC Commissioners or
envirbned in thc Golelle Notlce No. 2Ul ol ?0/23.|REC lurther proposect

on omsndmenl o, lfte Fist Schedule ol the IEBC Acl. 201 l, to expond lhe

Ssleclion Ponel lo include ona reprBrenlolive eoch lrom th'e lwo leoding

polilicol coolitioos ln Podiomenl so os lo creote on excelenl worting

olmolphere lol th€ Sel€ction Pon€|.

aapo.t o, ma ?Jo dtt O'ofogMt Corrrrtica tr,l^Dtol- x(rrimbor Zl7:t t2



38 The Nollond Gcndcr ond Equoflty Comml$lon (NGEC) obswed thol

Porogrophs t (ll ond (21 of lhe F$t Schedule of th€ IEBC Acl on the

composition ol the IEBC comm6rionors did nol include reprosenlotion of

persons with dbobility: lt onv congiderod rogionol ond gendcr equity. They.

lherefore. propos€d thol lhe lrdopa/rdenl Beclo.ol ond Soundqies

Cornmisioh Act ba om€nded lo incluc,e ,gprosenlolion o{ Peooru with

Dsobililie5 in both th€ Selsction Ponel ond the Commillion.

39 lhc K.nyo Urodrefi P(rllomGnlodont Arroclotlon (KEWOPA) submilled lhot

the IEBC remoint conslilul€d in lino with Arlicle 88 ond Choptet 15 ol the

Constifulion ond lha IEBC Acl. retp€cliv€|y. Ihey obrerved lhot lhs rno.e

signiliconl chollBngo in th6 eleclions by in lhe winner'loke{ll sysl6m. which

lefl lhe losing [rs]{un^er paty/cooElion dicgruntled' ]he olher cholenge

lhey kjentified wos lha poot monogemenl ot ofllnnolive oction by IEBC

onct lhe Regislror of Polilicol Porlies.

4O lhc Nqllonol Councu for Pecons wllh Dlrobfillar (NCPWD), ln thclr

submtrdon, highlighted th€ mottq ol inclusivitY o, Petsons with Dilobility in

lhe IEBC Commission ond s Secreloriol. Ih€y wete ol lhe view lho, th€r

inclusion would provide lh€ much-needed vcice on d'aobitily issues duing

decisionfioking on oleclflol Procesles.

4l Ofl lhe issue of lhe eleclion of con<ridoles wilh crilobi[lies. the NCPWD

obsBrved lhot the condidoles w6nl th.ough o myrtod ot chcilenges or lhey

sought lhe eleclo{ole's nod. Fot intlonce, in lhe ND Gen€rol Ebctions,

obout 586 condidoter wilh ditobililies ron for diflerenl po3ilbm' Seven ol

lhem we/e succ63{ul. NCPWD, lherelo(e. proposed thol IEBC shoukl

underloke conlinuou! sensitisollcn to debunk sl€rootypes on lhe obilly of

p€rsons wilh ditobmry lo leod ond enture lhol lhe condidotes enlsyed o

politicol envionrnenl lhol wos free lrom violonce, discrimholbn ond

inlimkJoiion.

42lhe Potlllcol Podlcr thtcon CommllLc (PPIC) lvol ot the vi6w thol the

corpo.ole govemonc€ molrix within lhe IEBC needed to be strcoff{lned. o!

ciled by lh€ Supreme Courl o! Konyo ctwing the pretidenlicl oloclion

P.por, ol Itr€ lvor'o.ld tt|obgrr. Cortdlre'a lNrEoF t ov.r'ba. 2043 l3



petition o, fra, lhey noled tho, thorG should be ctodly ol roles ond

r$ponsibililb3 belween ditrerenl ployen witiin the IEBC. Furthor, it wos thai
opirion thot the Secrelo.iol ond lhe E6clo.ol Commbslon shot ld wo{k in

hormony wilh lhe Commi$ion providing lhe policies ond ovealghl lo the

Secretoriot. Al lhe tom€ lime, lhe SecrBtoriol would Inplomen, tho polbies

ond onswoB to lhe Comrnis3ion. ll wos lhe subnission ol the PPLC thol the

silicol lunctioru ot on eleclion should b€ hondl€d by the permonent ond
pensionoble employees ol the IEBC lo en$Jre occountobility.

43 On lhe numbar ol Commissioners, lhe PPI"C propos€d lhot lh€ numb€r

should t)e moinloined ol nhe (9f to ba oppoinled by oll fulty r€gislor€d

poEticol porlies under lho umbrello ol lho PPLC sinc6 rcstricting this role to
pofliomentory porlios would dofoot th€ vory pdncip{e ot inclurivily, ot
clBctions too* ploce both ol nolionol ond county levetr.

tl4 PPLC obo p.oposed lhol for inclusivity. lhe formulo to oppoht the |EBC

Sel€clkln Por€l lo be uied to oppcinl Commissilners such lhot imteod of

the bodie3 oppohtlng o ponellbt. lhey would oppoinl o commissioner, with

lho6e lhol hod two slots being requied to oppc*nl commisionen of

opposire gendeR. h oddition. lh€y p(oposed thol lho slots dlocolect to

PPLC b6 incrBcsd to two.

{5 To enhonc€ confidonco in eloction rcrults, lhe PPLC submitled ihot

lobul,olion. Iroarnission ond onnouncemenl of ro3ulh *ro,uld leove no

doubl oi to wlro lhe winn€{ or lolor ol on e}eclord conlesl b. Ihur. lhe

eloction musl be t onrporenl ond verllbble, PPLC fwther p(opored rhot

ae ll5 onnounced ol lhe poling stotlons should be sconnad ond sanl

simulloneourly lo ol porlicipoting polilicol portie!, occraditod medb

housos, o publc portol ond lh6 tollying c€nlras ot tho norionol,

corstiluency ond counly lovals for oll rix eleclions.

46 lhe Sobool Communlly observed fhol lhe IEBC ployed o vilol role in

ensuring foir ond Ironipcenl eft-'clbnr, o cornerslone ol ony democrolic

sociely. They lurlher noled thol il wor imperolive to periodicolty os:ess ond

rerorm IEBC to moinloin ilr elrectiveflesr ond public lrust" Ihey proposed th€

leod ot rh€ XO,'O.X, Ddolu" Co.?rrrrea Fl^t|col- Xovlnl!,c. 2OA l4



recon3lllut'En ond rettruchxing ol IEBC lo enhonco ils elliciency'

indopend€nce ond oedibtity, includlng oslobtirhing on independcnl

ponel tor selecling IEBC Commbsioners. Ih€Y olso proposed rlrengthenhg

oversioht over thG Commission by eslouirhlqg on oversighl commilleG

compaising reptesentolivas kom vod'ous tecto6 (clv'd tocbly' ocodemio'

ond lhe Judbiorvl lo monitor IEBC ocfivltias to ensure lronspotency ond

conducl po3t-election oudils ond reporlt lo b€ rnod€ pt.lt'h'

47 On the tinol cerrificolion of oloclion rerulls. lhs sobool community rElod

thol rhe 2022 Prelid€ntiol declbn retull3 wero conlrovefsiol' wilh

comt ssionors clitfering over lhe oulcome. Ihey w€ro ol the view thol the

dilo€reemenl pcinled lo o clrolktnge in the s€}Ecflon criledo ol IEBC

commisionors who tended lo olliEote ttr€mtelves wilh portie! ond

preiidenlid conc,idol6. h th6 hteresl ot lh€ CommbCon'c indopend€nca'

ihey p.opoiod lhot politicol palbs thot d not be pcl of the Seleclbn

Ponel lol the IEBC commbsioneB'

{8lhe Ehcllonr Obrcrvcr CtouP (EIOG} propoied lhol o proper legitlolive

inl(o3truclure should b€ pul in doce lo clesrty define lhe tole ol tho

Commisrion ond lhe Secreloiol lo ovoid ctEcord beh'veen th€

Commisircnors ond the Sectalorbt os hod b€on wilnessed belore'

,(9 On rhe sltucltre ol IEBC, EIOG propG€d lhol the counlry should moinloin

o prolesrionol model ol ih Aecfion Monogcmonl Body (EMBI os cunenllY

estobt6hed wilhin the conllnes ol Article 88 ol lhe Consfitufion of (enyo'

R dher. il wos th6ir opinion lhot th€ IEBC S€lection Pon€l should be

obligoted lo expressly 3ubmil 
'ix 

nomes lor the position ot member ol lhe

cornmilsion ond one nome for lhe choirperson of lhe commhtion'

50 Furlher, lo fo(asloll o siluolion where lhera ware no com.nassloners in olfico.

ELOG proporod lhol lhe lgBC Act,2Ol l. rhould b€ omendsd to provrdo o

mininum period by which o voconcy lor m€mbsr ond cflo' must be filled'

fudhcr, lhey colled on the Commillee to consuer slogEering the

oppointment ol commisioners.

icpoat o, tho ,.rotiofld OdgllJa Co.trt trcG 0r^Dcol' Not/srbot 2@3 l5



5l Ih. Contc iot fiutlporly Democrocy fotryo (CMD -{enyol obrerved thot
IEBC sufferr from o p€.ceplion o, loct of indspcndence ond o trust c,eticil.

To oddre$ the perceplion ot o lock of hdepeMence. CMD{anyo
propored lhe creotio{r ol o p.orected fund lor IEBC okh to the Judicirry
Fund. They noled lhot timely ond prGdicloble lunding moy enobb the

commissbn to odequolev p.epore ond execule lh mondole, ttrus

improving public contidence in itr processei ond puuic perc€ptions.

52 To oddrcls lhe trurl delicit. CMD- Kenyo propo3ed lhol there wos o neod to

improve lhe govemonc€ slructwe of IEBC by dev€{oping on imp.ovod

orgonisotionol slructur8 to incrcose €lflciency ond occoiJnlobtity thot
holdr commBJioogrs ond Stoft occountoble lor rosulls in spoclfic oreos of
reiponsltility loid oul in the gecftons Operotion plon. wilh delegoted
oulhorilies lo ov€'s6e eoch other ol the recretqiot l€vol. Further, CMD.

Kenyo noted lhot lh6re ,hould be clority on th€ roler o, cornmifleer

3pecllied ln lhe Termr ot Rofersnce, includlng dividon of roler.

rosponribilifies, outhorily. ond occounloblily behneen commission€rs ond
stoft.

53 On lh€ nominolion ol Commbsionss. CMD-Kenyo proposod thol

commis*)n€.rs bo rocommended frorn ond tepr€sent pofftol porlie!. Ihe
criterio shoulc, be pogged on lhe strength of o potiticol porty bosed on the

percenloge of lho nolionol votes gomered in lhe previous generol

eteclions. tollor^/ cornmhrkmeE should elecl th€ Chofp€Gon. Ihey opined

thot lhe ildting poinl shodd be with the 2OZ2 Gancrcl Eections. h their

opinion, lho lormulo hod worted well in the nomlnolion o, the Cor}rnission

oi Revenue Allocoibn Conrn-issbaers ond could be,eplicoled with |EBC.

54 CMlKenyo furlhBr proposed thol IEBC Commissioners b. olocled lo ofllce
lw€lv6 monlrrs oller eleclions ond should hdd olfice lo, only ons le(m.

55 ll wos tho submBsion ot lhs lnrfltutc ol Ccdffiod ?ubllc Accounlont, ol Kenyo

(]C?AX) lhot there waE o need to omGnd ihe provision on guofificotions for

oppoinlment of the choip€Eon lo lh€ IEBC os the cunenl p.ovirions ring.

lgnced lhe position of Choimon lo logol p.ofe$lonoli, leoving out other

lops, ot |tl. t'Iori2nd Doloova CorDyurrcc lH^Eal. ;5v!nQor irE3 l6



compotenl Kenyons ond p.oteslbnolt. ll wos lheir poition lhot lhe role o[

lhe Choirmon woi o nlonogefipnl ond leoder$ip role ond nol o judicid

role, ond lhus, the qvolllcolion requiremenls fs lh€ Choitmonitip needod

to be reviewad. Ihey notcd thol th€ curonl requiemcnl woj cftc'irrtrclory

ond precludod othe, Kcnyon p.ol$sionob who could hovo lhe

compctence lo dschorge lhe functions ol lhs otfic€ of the chokmon' ihsy

propoced thol the IEBC Act 2Ol I b€ omended by deleting secllofl 6 ond

replocing lt ot folbw!:

"{ l, A penon sf}ol be quorifbd for oppoin'rnen' os 
'he 

choipe,son
oI lhe Commision il rhe Pe[on-

Io, hords o degree ltrorn o rccognised urnver:t'fy in
pubfic odnBnis,ro tlan, pvbfa fnonce' gove'?lonce'
erecrorol monogemenr, socio,science, q tovt:

(bf hos proven experience ln onY ol 
'he 

fields

ig""ineO l, potogtoph (o) ot not le55 thon llf'een
yeor:t;

lc, rneeh the Conrrilu'bnol rE gutretnents o'
EodettNp ond lntegr,ty.

56 ICPAK noled lhol Arlicb 85 (bl ol ttre Conttilution provides thol lh€ vole3

cosl 3hot d be counled ond fobuloted ond the 
'esdlr 

onnounced

prompfly by the PretidiTrg officel ol eoch pollng slofion- tht's' ll wos thefo

viaw lhol lhe compodtion ol lh€ Commitgon shot,ld ansure thol ol boil

oncmembero|lhscommillgehodrelevonlquo|ifico|ionsonde)(I)€dis8in

oudit. tinonciol ,nonogemenl or occounling with erp€{ience otd

knowlodgo in rbk morEgemenl ond b o memb€r ol o pol€ssionol body in

good slonding. ln oddilion, the Co,nmisti)n Should co-opt ottler memb'rl

wilh televonl expertise, such 05 lnlofmolion Technoloory' 06 ond when lhe

n666 ff;5g3. Ihcy, therofo.E. proposed on ornendmont lo lhe Firsl Sclledule

of|helnd€p€nd6n.lEleclo(olondBounclo'iesCommbsionAcllnpdogroph

3 ({l to odd lh€ wordt 'one ot whom rhd be o membor ol lhe in3lilute ol

cerlified public occountonts' otter lhe words "sh p€rsonr tor oppolntmonl

os m6mbots."

f,cpqrt oa tha Noioriol Adogua Cqn.rlltlec {N^Eo)- Nol.rrt'r 2023 t7



57 ICPAK obierved lhol the.e wos o bck of succr$ion ptonning ot th€

Commirion sinc€ th6 lerms of oll ths membeB lopred ot the lom€ time. To

odd,els lucc€gsion plonring. ICPA( proposed thot Commissirners'

oppolnlm€nt ond lenure be iloggered to ensure o phosed t onsiltcn ond

limiled to nof more lhon two lermr ol lhree yeo.s ond lhol the recrultmenl

process of commisrioners rhodd b€ initioted ol leort three montht betore
lhe end ol lhe lenure, for o saomlers honsilion. lo ochieve thiJ, ICPAK

propo6ed omendment lo lhs F-!l Schedule o, lhe lndependenl Beclorol

ond Boundsiss Commirsion Acl by deleling porogroph (41 (il (e, lhot stot€s

thot "]he fuesidenl sholl. willrn seven doys ol Eceipt o, ,he oome!

opproved W lhe Notionol Assemry. by norice in rhe Goze e, oppcint ,he

Choirperton ond ,he members ot ,he Cornmiseon" ond roploce il thereof

willr "fhe Pres,denl sho,r. w hin leven doys ol eceipl o, lhe nomer

op$oved by the Noriono, Asrernry. by notlce in rhe Gozerre, oryoint the

Choirpenon ond ,he lhree ,nemteG o, ,he Comrnitron ond lwo olhe/t

rnembe6 ofrer six rnonrh! ond one mernbet otter onothor six monrhs,'

58 On the process ol recruitmenl of commi$ioners. ICPAK oFinod thot thai
oppointment! musl be mode comp€lifively, ond o privolo ind€pendonl

tirm does shorllbt ond intervieuE wilh experience in execulive recruihenl.
Ihls will ensure the IEBC is independent. imporliol ond occounloue. Io
reolse ihir, ICPAK propord thol the Frst schedule of the lndependenl

Electorol ond Boundories CotTmiision Act b€ omendgd lo remove lh€

releclion commltlee ond reploce lt Wth o pdvole independenl firm with

oxperience ln exgcutivo r6c(i1menl.

59 lhc l(cny-o g onsl Chamblr ol Qornmqgc s[d lndurtry 00{gct) hlormsd

lh€ Commille€ ,hol lhe businers commurity bore lh€ brunt ol tha choos ot

o comp.omisec, or presumobly compromised commision ond slecli{m.

Ihey noled lhot the eleclorol commiigion musl not only b€ oboye boord
bul musl olso be io6n by fh@ oleclo.ole to be obov€ boo(d. At such, they

were of th€ view lhot lhe CommbJion should nol be lelt lo the

P.po', o, tha Nortrx, OofcB.ra Co.rrrtrrga lN^ocol. lr€l!,rrrto. 2m3 t8



delorminolion ol polilicbns olon€ but must dso engoge the citizent ond

the butinsts clols.

doKNcClsloladtholtheeleclo'olprocesscouldbeinp'ovodbYenruingthe
process ol oppolntment of commi8ioners wos open' hclusion in the

nominolion of commEsbnert, civic educotioo on eleclorcl procestes'

politic'lons toking o bock seoi In lhe oppoinlment of corn'Y*slon€rs ond

introducing civic educolion ot o course in co{eOe. univeIrity ond

secondory rchools.

6l Mkcnyq Oolmo. o cM ioclety orgonitolion, wos ot lhe vicw lhot l€BC hod

be6n po.olysed by lhe loilure lo oppoinl new cornrnisionss os e$entiol

lunctions such ot boundory delneolion ond eleclbns could not be held in

the obsence ol Cmrmicaioners, Whilo nolhg ttre urgency of oppointing

commislbn€G, lhey cdled on pditrcol doye6 lo ollo'v lho legol ond cowl'

sonctirned procoties for the oppoinlmenl ol Commislionen lo p(oceed'

62 Tlrc lnlernollonol commlsdon ol Jurlilr (lcJ). l*e the cenlr€ lor Multiporty

Domocrocy, clred thot lh€ IEBC signlficonlv locks public lrusl ond

confidence, owing lo lhe syslernh cdpplhg of lhe lnslitulion' IHs ho! b€en

demonstroled ltYough polilicollY motivoled removol ol Cornmbslone's'

loilure lo oppdtt compalenl comtr[srion€{s. ond foilwe lo oppoinl

Commbsione6onlime.Othorchollenge3th6yobservedinch'deloilurelo

odequotely res(xrrce th€ IEBC wilh ltre roquisile funds lo underloke ih

processes, omong olheB.

63lhe ICJ d5O nol6d thol lhefe wos o need for increored occounlob'lny ond

lronspo.ency ln th€ IEBC'S oclMtbs, porliculotly concemino el€clorct|

procosses ond decision'mohng. Ihsy' thersfore. Proposed lhol lhere

shoLrld b€ meoningful engogemsnl b€h'Yeen IEBC ond votious

slokeholcteE. including politicol po.lio!' civil society otgoni5ollons ond

citizens. lo ensl.re lhof |ESC is inclurive ond represonlolive ol diveao

inloresls.

6/tTh6lcJo]'op(oposedrhollheoppointm€nlo'comml$ioneBst}ouldb€
moda ol leosl lwo yeoxt befor€ the Genorol Bec'ion ond thot lhe

tepc.t o, rE otirE' Dirbluc cort"tlt''tt (Nrocol' i'oratrtcr 202! r9



recruilmenl of comnissionors be gtog0ergd to focilitole kno^r{€dgo lronster

ond irulilutionol m6mory. Ihey furlher proposed th6 oiloblbhmenl of cleor

rdes between commbsloners ond lhe cholp€fson of tha commMon ond

thol tho cwranl sln cfuie of hhr€ core profaslionol ond pemonenl

socrelorbl 3lofl lo( efficknl, honsporenl ond credlblo sleclions be

mohloin€d.

65 On ,he Seleclion Ponal, ICJ wo3 ol lho vbw thot the Ponel should b€

reconrlituted ond civl rociety rhould tr repraented in the Seteclion PorEl.

66 fhc tow SocL,ly ot X.nyo (l.S() noled thol the |EBC Seloction Pon€l hod

boon unoble lo undcrtoke ils mondote portly bccousB of the ongc*U
dlirlogue. He submilled lhol thero wos on rrgent ne€d to reconslitule tho

Commlrsion or ttr€re ore urgenl i$u€' lhot neod lo be oddreised. He noted

lhol the moln chonengo focing the proce3s is one ol con{idence in the

Seleclion Ponel. giv6n tho lims onc, lhe cfcumrlonces unde( which tho

pone, co,ne inlo ploce- Ihere wos, lrleretore, o need to croole o bolonco
between the quesfon of legilimole polilicol conndenco ln tho proceg3

leoding to the formotion ol lhe IEBC Seloclion Pon€l ond lho legol

lromeurort.

67 oende|co Yo }ryoaosoks Orgonlrollon (MYIYO) supporlsd the p.oposed

r$tuchning ond reconslitulbn ol the IEBC lo odclre$ ideniifred gops. ln

regord lo the IEBC Secretorbt, MYWO p.opo6ed thot they should unde.go

copocity building give^ lhe ssnsitivily of lhek iob. Ihey ovened thot ttre

Secrelorbl needed lo win public confidence tlrot lt wos prolossionol.

incluiive ond imporliol. ln oddilion. they sloted thot oI ployors lhould ognee

upon tho IEBC &eloclion Ponel ood should be inclusivo orKl honspqrcnl with

lhe sel€clion procass. lhey turlher sloted thot the lelection ponel comfiits
lo selecling hiehly competenl commissioncr5 lhol Kan),,onr hove

confrdence in.

68 lhe Turkqno ?ro{arlonob A3toclo on (I?A). in lhei rubmirsion to the

Committee. noted lhol deloyed racruilment ol Commisrlone6 of IEBC wos

o disservic€ lo th€ counlry on motlers of polcy, rlrctegy, ov€rsight on{d
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rBpresenlotion. TPA olro believed thot IEBC reslruch,ing rhodd locus on

relcining llre curcnt pGtmonenl. prof$sio.rol ond expg'ionc6d Sec'elotiol

os rocommended by tha Kriogrer Reporl.

6gThclurkonoProf$s.onoBAssociolionreco.nmorrdedlhotonindependent
ponel oppoinled by lh€ P'esirienl shor'{d hlerview ond recommend lor

oppoinhe^l mombe6 ol the Commirebn to the P'etijanl- lhe recruited

commissionels 3hould b€ penons wilh €xperi€nc€ in e{eclion monogemenl

ond democtocy ond shoulct serve lq six 16l yeoa. Ihey obo recommendrd

incrBosrng tlre nr.rmber ol CommltsbneB lo nine. one of whom shot'id be

lrom the Turtono CornrYwrily since tlrey wero under{eproSsnled ln pxrblic

iervice omploymenl. IPA further rocornmenc,ed lhol Pofioment stpuld

sttenglhen legd ftomer,,rort5 goveming the conducl of eleclloos ond

boundory delimilotion in K€nYo.

70 GEA,,IA WAI},O coted on lhe Commilleo lo conrider lh@ ctiletio ls lhe

oppointmenl ol IEBC Commi55ron€6 ond whelher lhoy shotJd be

oppointod in lhe tomc woy o5 memb€c of other independent

Con3litutionol Commi5riont,

7l lho olflce ol thc Rogblror ol Pollt{col ?orller (oRPP) colbd lo( fosl-lrocking

ofth6]ecofttitutionollE0Cino.derlooverlopo'gibleconslilulionolc8is

05 wel os oddrcas criticol oulslonding proce3ses.

72 Prolcrror Gllhu ,t^ulggl, Allorney Gen€rol ernentus. tloled thol lh€re wos on

urgsnl need to reconslifule lhe IEBC. Durng lhe recnimenl procesl' lie

rubmittad thol there wos o noed to hove o robusl procets to o! lo creote

on IEBC thot hod pub,lic contdence. He 3\rpporl6d the ute ol o fullv

prolesionolised model ol recruitmenl rother llron tho IPPG procesi'

73 Th€ Attomey Generol E nerir!6 wos olso ol lhe vlsw thot lhere wos o need

lo oddress the inhe(enl slole ol inslobility ot httifulion5 thot hod become o

common occunence. like ICPAK, he ogreed wilh the proposol lttol lhs

Choir of the Commiltron doos nol need to be o lowyet inco tho posilbo ot

chorpaGon wos o momgemenl porition'
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74 lhr IESC Sclcclloo Poncl htomcd thc Comfiifiee thol lhey hod pou:ed lhe
recruilmenl Exe(cbe lor chorper'ofl ond membsrs of th€ CommBsion due
lo litigoiiorls in cowl ond porfiy lo givo on opportuntty lo the oulcomet o,
the Nolionol Elologue Committoo. Th€y proporoc, ttlol the Selectkln ponel

be ollowed lo conlinuo with the proce$ of recruitment ond thot poli,icol

octors engoge ol tho l€v€l ol itelecfion o, nomes to be lonvorded lo
pofomenl from tho El ol nominees compergn?ly choJen ond totworded lo
the Presidonl by ttro Pon€I.

75 lbe Publk Serdce Commbsion (PSC) propoced thot tor purpoios of
obiecti./ity ond indop€ndent idsntilicolioo ot membeG of IEEC. fh€

tromework ond procesr ot rg3lrucfurhg ond r€ccrn3lilullon ol IEBC os on
independent Commissircn shoulc, be defincd h o monner thot wo{rld nol be

subioct lo inlorf€rsnco or influerrce by vodous quarlers of tocbty hcfucrir€
po[licol porties.Ihey ftrther itored thot the process should be sti6ld6d from

polilicol porty Inlererlr thot ultimotely cos, orperlions on the rGsullr ol the

electlon.

76 Ihe PSC olrc recornmended lhot the process ot oppointmonl ot parJons os

chorpenoni ond members rhould be comp€litive, objoclive ond loir ond

should role€uord lh6' inler€st of lha moior stokeholderr, porliculorly lhe
people of K€nyo, rolhor lhon o rolGcl few sgg6661s q; tlle rociety.

z7 lhe l,lofionol Counc[ of Churches ol fenyo (NCC() recommerded thot
politicol porlior shovld nol ploy o rotre in lh€ Frocesr o, oppointment ol |EBC

commBsion€rs os it hod nol been iuccersrul ln lhe post. Ihey obr€{v6d tt}ot

exponsion o, the exlsling Soleclion Ponel by odding new memb€I5

nominaied by, pollticd porl'los wouid tqm o porrel sinrlor lo the 2016 one

thol norninol€d the lort Commission. Ttrcy olro noled lhot if the Selection

Ponel wor reconsliluled ond romo memboc wsre removed whlle olhen
wGre retoined. ii would creole o Ponel ,hol would be considered overly

politicol, wilh lh€ implicolion lhot reloined members were tho6e who

ogreed lo {o,llolv rome politicol leoninE. the NCCK ovened thot in tho ev6nt

thot the Selection Ponel wos focililoled to complstG its woft. tho prevoiling
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discontenl would persist. ll woi lhek recommendollon, ltlerclor€' lttol lhe

S€laction Ponel thould ba reconsliluled or per lcrw to locimtole o mutuolly

ogf€ed upon procest' Futlhor, NCCK propo3od lhot the IEBC Act bo

omended lo provide thot in fulufe procesres. lhe Sclecti,n Ponel wotld

p.esent only one nome lor ltre chcrirperson nominee ond sk nominees lo'

the posilion o, Commissioners.

78 IrAl. Kenyo Ju.bh propolsd lhot the IEBC Acl bs omGnded lo provido thol

the Pr€sidenliol eleclion .esulir would only b€ onnouncsd olter lhe som€

hod b6on v€titied ond colorcd by the moiLity ol lhe commissioneR illing

ond upon ottaslolion by nol l€ss thon five l5l commbsionen. They olso

proposed on omsndmanl ot thB IEBC Acl 201 I lo Fovide thol the enlie IT

introshuctre tystem bs procur€d lhrough lolol porticholbfl of cdl pof,ticol

porlbs fielding o preedentiol condkJole ond thol lh6rE sholl be no lT

slection mote{iot5 lhol thol be hosled ond tecured outlacl€ the counlry'

fuflhet, the IEBC sholl hold ond own lha exclusive copyrighl lo the soid lI

motedols.

79 Konyo Xx.onad Alloncc noled tlrol there w(!5 on urgenl nead lo

recorstitule lhs IEBC lo undorloke delimilotion ond conducl leven

pGnding by-eleclions. They, therelore, ptoposed thot th€ process ot

recruilmcnl of lhe Commbslon by the seleclion Poncl should be lelt to

conlinue. funher, porfiomenl ond the execulive *tould ollocolc IEBC on

odequolc budget lo be oble lo underloko the denm otiofi exetcise'

80 Admlo to Ufig/{, one fcnyo Cool[lon nolad thol the isiu€6 ldefitilied wilh

lt}e ND Preric,en$ol Bections included folure lo releose logs ond publish

lhs losl prBridentiol decl'En reldls from oll the corl3tlluoncios os reguhed

by Arlicle 138 ol lhe Conslllution. lt wos lheir Yiew lhol th€ b(rg€st ttuBot lo

hdepoMenc€ ol the Commision oppeored lo b€ Choip€con ond CEO

ond the legislolion thot gove powers lo the lwo olfices' Ihey no,6d lho!

due lo lhe pending utgonl molleR lo be und€tlokon by IEBC including by-

oleclions in Boniso Conrtihrsncy ond s€verol wods ond ovhtondlno

eloclo.ol ossignmonls ond oudil. lhete wos need lo estoblbh on lniedm
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IEBC. ll wos ttroi proposol lhot lho lnterim Comn!5sion rhoulc, trcve cl6or

rnondolo! ond llncllnas. Ihay however noled lhol lheir proposol lo
asloblbh on lnl€dm ltBC wos nol possible in lighl ol Arlkl€ 2g) o, tho

Con3litulion.

8l On reconstilutioo ol the IEBC, the Azi.nio Coofiion submittsd lhol lhcre wo!
need lo cory oul o cornprohanrlve reform ol the Cornmltdon inchrding

cl6oning-up o, lho socrelorbl ond returr{nC orticers. Ihey therelore

propccd porliol rcconililullon ot the Conrr$rlon lor lhe purpose ol by.

sloctloru. $rce quorum o, IEBC wor lhree, NADCO could iecommenct
porliol commbslon of 3 or sinco by€teclins wer€ o replco ot genarol

elections, IEBC Secreloriol could perform thol funcfion kr lhe imm€diot€

lerm.

82lhe Anmio Coolilion olso proposed thot Articke 138 ol the Conrtitutkm be
omendsc, from lolly ond verily lhe count to tolly ond declde the voles ol
th.e Conrlliuoncy level. Am€ndirfo Adlcla 86 would provlde lor rerult

drclorotion ln oddtllon lo lollying ond omouncoment whle ArticlG 138

should be omended lo reod IEBC lnsleod ol choiperon.
[X] fu rhort-lerm m€oswes the Azimb Coolf]on proposed roview oI IEBC Act h

preporotion lor lho oppoinlmenl ol the sevon (71 commiisbn€rs 3uch thol

three {31 Commirsbnec would be ,ecruit€d ond be cho.gsd wilh

boundorios delimilolbn ond olle,olbn in occo.doncG wlth Arliclo 89 orrd
'188 ol lho Consfituton whl€ lh.ac 13, oth€l Comrnbsion€a wo.rld be

,ocruatsd to hondl€ slecto.ol b5u$ hcludilg electionr ond foclllotion of

oudil o, lhe 2022 €lectionr. Ihe two groups ot commbsionols lo b€ houscd

seporolely. Howev6(, lhe whol€ cornrnissbn would opprov€ tho motlors fo.

complionce purporer. turlhef thol IEBC strould be fut lirnc ond

Commissioners shorld obcl ona ol their own lo be choirpeGon, Ih6

choirpecon oppoinlGd shodd be o ponron of integrity ond wilh exlensi\.e

monogemenl ond leodeBhip exp€rience.
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S4lheCoolilionobolecommandedlhotlheCommisrionshot'ldhiren€wslolf

ol very high integilY to work unde, the Commbion irrcludrng o new CEO (r5

p€r Artlcle 2$ l2l ol the Conrlilufion.

85 On opporntmenl, 'lhe Ar'mio Coolition pr@osod lhot govemment ond

opposiflon portie3 should give nomes in lhe rotio ol 50:5O who would be

sublecled to conrlitufionol procsnes for hiing slote otficor!' S,|de "4"

propoted commbtion€R lo f,I in posillom ot two colnmbrioneB' both lo be

iotheboundoriesCommit|eeondsi(leBto'illinfourpori'ionsof
commirsioneE, ono lor boundor'res ond tluee lor eloctions'

S6likeICPA(.theAanrroCool,,ionoltoprcposedtholreguiemenltfor
choipeEon lo be a k w)€t rhodd be rcvigwed os ll wos nol o legol posilion

ond encouroged ditcrimholion ogointl olhor prot$siono8'

87 lhey olto p{oposed lhol Pro3idiing Ollicen ond Refumin€ Olfice{s shot'd

onnourrce resulls ol potring stotions ond constiluoncy heodquo'ts6 ond Fin

lhem up. The terult! shodd remoln p'nned up 
'ot 

ol leost 3h dol'is' FLElher'

they ptoposed thol th€ lo,v shorld prescribe very so'iout penollies lor IEBC

olfrers who commil offencss. espscioly teloting lo chon€hg lhe will ot the

volers,

88 lhe Alnno Coolition olso proposed lhol lhero should be o requiremenl lhot

electont be finonced by Kenyon to(poyec' moniet only'

89 l(enyo Conterencc ol Colholc lbhopl (fCCg) noted thot the moin

chollonges thot tocsd IEBC includ€ perceived confflcl ol lnteresl by ltto

ftesidonl in oppointing lhe choirmon ond the commitsioneB' perceived

Porli'on3hhoflheCommEsionondcompfomiseolthe3ecfelorioloncllock
ol clorily on the 101er of lhe chotmon. lhe commksionBr ond th€

sGcretoriol.thug,looddT$tthe38cholengs!.KccBp'opolsdthotArliclo3

88 ond 25O ot tha Conslilulion ond IEBC Acl bo omendod lo provide lo on

indepsndenl body to oppornt lhe choirmon ond commbdoners ltuowh o

Ioi, lromporonl ond occeploble procers' furlher thol the geleclion process

lhouldinvolveo;ihemolo'$okeholdefsondnolonlylhopolitlcolpalies.
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90 ln oddilbn. XCCB p.oporec, omendrnent lo th€ IEBC oct to provido fcr
vetling ot IEBC Secretoriol !tol, ond thot th€ fteld ;toft sho be hired on o
need boib.

9l Hon. Amor Woko, Atiornoy Gen€rol Emeritr,s wot ol lhe vi€nv lhot lhe
counlry hod oxp€rinenlod with tlyee woyJ o, oppointing co,nmbsion€G in

the posl. Ihe models include o govemmenl conholsd commbsion. lppc
ond Exp€rf moc,el, oll whach hod produced ditferent rosulls.

92 H€ p,opoJad lhol lhe counlry cocrld odopt o mixed syslem of lppc ond

experl model h oppctanling commissiono,s, whcrcby some commissixtef!

wero nominoled by polilicol porties wNle oth€rs oppoint€d lhrough o
talaction ponel. He proposed thot lhe top lwo/three potiticot porties shor.rtd

ecch nominola one person ond the rest ot lhe polificol portica ioinlly
nominole one person for diecl oppointments lo lhe |EBC. Ha stoted lhol
lh€ Pditicol Poties l-ioison Commireo lPPtCl gstobtbh€d under Section 38

of the Polificol Poriier Act could pby o role ln nominoting the

reprerenlofives ol polilicol portia lo the Comrnission. Ihe pe,sons lo b€
oppoinled shouk, tlo po.lonr ol hlegnry with welFknown repulotion.

93 B.clorol low coycmoncr lndlMe lor Aftlco (Etcl,A) stoted thot in
designing eleclo.ol model, Kenyo ho5 experimenled wilh vorious der(1ns of
the olcctorol morog€ment bodles. tinkered with lh6 low. odiuted
rogL{otloru ond chonged pe'sonnel c{l with mixed ,orlunes. ELGIA stoted

thol reforming IEBC ond devdopilg on inltifulionc[ Monogemenl Design

should loke on indopth oss€rsmonl of lho decfion monogem€nl
fromewort. ln podiculor. lho dciign shorrld r€vieu/ lhs constiluliond
provision regorc,iAg tfre eslooli3hmenl of ,he IEBC; proteerbn ot

independence; oppoinhflenl o, commissbnen: j€curity of lenure ond
procedure lor removol; finonciol ond operolioncl indopGndence:

esloblbh.nenl o, secrelodol ond ib relotiooship with the CommlsJi.Jo;

emdoyees of lho Commision ond funding ol ih€ Cornmitsioo.

e,{ therelore. f o relorm.!Eq_C_lt!4g9!9!99I9!_t9li-$eylg 
_!E}_ llErgored

clority in lha relotioor betweon th€ sec(efdlol ond lhe commissbn in lirle
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wrlh Sec I lA of IEBC Acl, Ihe Terms ol Relerence ol commissiorE 5 ond

senior monog€mant should bc cleor lmodelod oound lfr€ Ghono

Soclorol Cornrniskrn). ELGTA olso proposed usa ol IPPG modol of

oppoiniing commi!$ione6 invdving o combrnotion ol experlr ond

nomineos by Polticol Porli€!.

95 Homo 8oy lnferloco Communlly Heollh Derk wore ot th€ vlc't'/ lhol thete

wot o need to obolbh lhe Notionol Totlying Centre or rhot wG wherB lhe

eleclorol probloms hopp€ned. Thoy propo!'ed esloblishm€nl ol Polling

Slolion Tollying Cenltes ond embroclng oleclorol co oge! in voling'

96 lhG ltonr Nrolo County Commur{ller Councn dobgollon woi of lhe vlew

thot eleclorol iuslice coL,'ld be ochieved frough trongporerEy ond

occountobility os sfipuloied ln Article 86 of lhe Conttitution. Ihey lherefore

coled ior hon porency ond occounlob ity ln conducling el€ctlofl!'

97 ICI Artoclotlon ol Xenyo wor ol the view lhol lhe cunenl p'oce$ ol

recruihont ol commissloners wos on imuBilive ptocesS o! il wot don€ W

peGons oppcinled by enlities trom ocroEr lho countrY represanlod by lhe

Porliomentory Sewice Commrrsion. tlre lnle(-Rel'g'rou5 Councll' the Public

Service Commbsion ord lhe tow Society of Kenyo. Thus, os contsxfuolised

in the CoGtilulion. IEBC Y/os properly formuloled. Ihey lherelore p(oposed

lh€ selectlon pon€l model ot o mor6 fovoutobla mcthod lor purpos'es ot

gelting o ptofe$ionol Cornmission lhon IPPG-

9g lhe councl ol Govorno.r supported lh€ Pon€l rflodel ol rectuilrnenl ol lEEc

Commi$sloneri.

99 lhe Xenyo Nollonol commlrcon on Humqn nEhl3 (xt{cHn} obscwed thot

lh€ Co{ttlilulion providod lim bedrock lot lhe esloblilhmenl ol on Eleclion

Monogemenl Syrlom thol wotid locililoto the exercis€ ol polilicol tigtlt!

und€r Artklo 38 ot lhe CorElilulion. Ihe syslem cornpri!€d lhe k'w'. polictcs'

key ond ouxilloy ir$tilutions thol were chorgod with the responsiHlity of

conduclir€ elections. KNCHR inlqmed lhe Commitlee lhol lo sofeguord

the politicol rights ol Kenyons os piovlded lo. unda( Arlicla 38 ot the

Constifution,lheCommitslonundertookmonitotingolth€eleclorolprocers
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to sniurc thol hurnon dghts prhciples onct rtondords wor6 promolGd ond
p(olecled during eleclbnr. locuing on rrutinising legirtotive r€vletl/ lo
enrure lhol th€ dghb of vol€r! ond condidotes wore gusont€ed
throughout the process. KNCHR stoled lhol iestruclurlng ond r€conrlifulion

of |ESC wor cruci(t ond on imperotive thot rhould proceed with hosi€. Ihe

Comnd$ion noted with concem th€ hequent omendments to thc low on

lhe composilion ot lhe Selectbn Ponel ot every lwn. tt wos lh€i view lhol
lhol did nol ougur wetr ond contribuled lo feeln€E ol rurpicion ond mishust.

100 KNCHR proposed on irrclusivo ond divorso soleclion gonel of betwe€n g-

l2 peopl6: mininol o. no porlicipolion by poliilcol porties ond entrenchlng

inlo low thol omerdmenls lo lhe compoirtion ol the ponel do not to&o

effecl It lhe ponel wor lo be recomtitutad withh 12 rnonths oi the

omendmsnl. KNCHR ,uriher ovened lhoi fo, inclurMly lh€ro wo3 need lo
loke inlo conslderolion PWD. gender, cMl rocbty. ocodomiclonr,
profusionol sociefies, privote reclor, religioui groupg, elhnic diveriity ond

Youth.

Comnrlllca Ob3e(voliont

lol lhe Comrnitloe obsorv@d thol-

(of gecto.ol komowocks. irrcludhg the choice of elrclqol system ond

lhe derd3n of eleclorcl o€lmhlslrotxsn cleiermine both ltr€ outco.ne

ot lhe Glections ond lhe credibfl,ly of eleclorol prccerres. lt is

theroto.o cruciol lo hove on eklclorol body lhot buitdr lrurl. enioys

publb cmfidence ond ir bfoodly occeplobl€ by oll politicol doyors.

lbl Votious modeh of recruilmenl of IEBC Cornmissio^efi .^,ore

ptopor€d by stokeholdors including seloclion ponel: rocruilment by

on hdependenl firm; recruilm€nl by porlbmonlory politicol porlies;

ond o mixecl melhod opprooch comprising IPPG ond rek-.clion

ponal omone olh€rs. Bowev€r, llre rnojority of rfoteholder'
p(erered the ,ecruitrnenl ol Commissioners by o Selection Po'lcl

wllh vorlous propo6ob on the composilbfl of the ponel
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lc) Ihe public p(opotod lo hove o brood bose of slokeholdets'

reprelenlofion lhol enhonce! irlc:lusivity ond buik s coofidcttc€ in

the rGcruilm€nl proce$.

(d) The procass ol recru;ting lh'e membeR of lhs Selocfbn Ponel thodd

Fronlole lhe nolionol vofu63 ond ptincides oI gov€tnonce proviled

for in Arlicle l0 ond vdu€3 o^ct p.ircipl€6 ol the Pubfic Service or

espoused in Article 232 ol lho Conjtilufion.

(ol Aaclorol proce$es ore lorgely lechnology diven. A! such, lhere

wot ,rood to include knovrlgdge ond experbnce in informolion.

cownunicolion ond technology 0CTl ot one o, lho racognb€d

quclilicotions for oppoinlmGnt 05 o member o{ lhe IEBC.

(Il Ihere wos need lor proper tuccessron monogemenl ot lhe IEBC lo

focililole smooth lronition o! well o3 raduco inlenuplions in the

oxgculion of lhB mondole of th€ Commisrion.

(gl Section 6 (l I ol th€ lndepeMenl Eectotol ond Boundorieg

Cornml$ion Acl, iDl I roquhes thol the choitpecon ol tho

Commission ihol be o person wtro is quotfied lo hold lhe ofricc of

iudg€ ol th€ Supreme Courl. Iho public deem€d lhh requitemenl os

discriminolory bosed on the toct lhol lhe posit'lon of cholrpenon b

lorgely o monogemenl ond leod€tship 1016.

(h) The govemonca Jructure ol ,tt€ IEBC hos brqJght obout nutnerou3

orgonbotionol onct monogement choletrger ov€t lime incfudirE

conltrcls b€lwgGn the locr€tdkrl ond lhe Commi$lon ond omong

lhe Commbrione6.

(il lhe lofo,ving ore the Commlsrioner of lho lndepondenl Beclorol

ond Eoundori€s Commission llEBCl who werc in of6ce duing the

gen€rol Glsclbns of 2U22 ond wtto monogod the gotd oleclions: '
(il Mr. wofulo Chebukoli- Clroirpe.son

(ii) M!. Julono Cherero - Vlce Choipenon

(iill Pror. Abdi Guliye - Commisslrner

livl Mr. Boyo Molu - ComtnisEbner
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lvl Mr. Juslur Nyong'oyo - Comrnbrbner

fvi, M3. kcnc Morl - Cornmb3io^or

lvil, Mr. koncb Wonderi - Commkdon.r

0l lt is o mofl€r of pubfc nolqiety lhol, orising lrom the dirferencer over

lho monogomat'i ol 2i2. prosidanliol €bclbns rBrultr. lhe

ComrnirConer3 split lnlo h^ro comps, comp.lJhg of lho Chdmon Mr.

Wofulo Ctpbukoll, Prol. Abdl Guliye ond Mr. Eoyo Mdu in one

comp. ond Mr. Jlrfiono Cherero, Mr. Jrrifus Nyong'oyo, Mr, fene

Mosil ond Mr. Eoncb Wonderi in the second comp.

(kl lhe Choirperson Mr. Chobukoti ond two olh€r Commission€E ttof

GdVe ond Mr, Molu loll upon lhoir rarpeclive lorms of otfico coming

,o on end. on lSth Jonuory 2023. Ihe olh€r CornmbdooeI! lhol ir M!,

Juliono Ch€rero, Mr, Jurlus Nyong'oyo ond Mr. Fronclr wonderi

rgsigned on 5r' Decemb€r N22. F Oec€mb€r 2OXl. otld 7r,

Docember 2022 rerpectively. Mi. lrene Motil. on lho olher hond.

wo! ,emoved from otlice on 27lh Februory 2m3 through o Tribunol

tlrol wos o$oblbhod punuonl to Arlbb 251(ll ond [6] ol lhe

Conslilulion of Kenyo. Ms. lrene Molil hod since oppoobd lhe

decision ot lho High Courl, buf the motlor hod nol been ctolorminod

ol lh€ lirne of the drollhg of tf$ report.

0) Ihe NADCO lnviled tte reven IEBC Commhsion€rr to oppeo, ond

give evidenc€ belo.e it on 28rh Seplember, 2023. Whe.aos

Commissbn€c M3. Chorero. Mr. ttyong'oyo. M5. Mosil ord Mr.

Wondcd honoured lhe hvilolion by NADCO, Mr. CfEbukoti. Prot.

Gul,yi ond' Mr. Molu doclnod dnd wenl fi.rther, in thoi r€plying

lsller. to quesrion lhe ,iurbcliclion ol NADCO h tho hlelrogotion ol

the bruer lhol were ploced beto.e il. As o resull, the three fo.reilcd

th€ oppo.tunity to be h€ord.

(ml h thek submtsslon to NADCO, M5. Chercro. Mr. Nyono'oyo ond Mr.

Wordari comdohcd!,t'omong otherthlngs;exlemolplBrsure'lhot

culminolcd in lhsir 'ro.cad' ras(?nolion ftom lhe lE8C. Similoly, Mr.
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Mosii lomenled oboul sL6loined intimUolion lo wtlich she hod been

tublectod lo over her stonce ofi the preridentiol oleclion resuth- As

o motler ol foct. bolh Mt' Chere(o ond Ms. Modl tenderod th6i

evtdeoce virtuolv from on unknoMrn locolion outiide the country

ond olleged thol lhcy hod been ,scod lo nse lhe counw lince

lhei lives w€te in donget'

Commltlee f,ecomme8dollont

lO2lhe Commffiee recommends ltol-

lol lhe fisl Schedule to lha tndepcndsnl geclorol ond Boundorle3

Commission Acl, 201 I be omended to estoblilh o Seleclion Ponel

conCttrrng of lh€ folot^/ing peGons -
(il tl"o p€rsom nofiinolod by ttre Pdlk nenlory Seryic€

Commbiion, r6Presenling ill6 Moic.ity pcty o, coolilion of

porlies ond minotily porty or coolitlon ol porties:

liil ttvee pe.sons nominoted by lhe Polificol Pslies lioison

Commillee of whom -
tllono sholl bE from o porty olll€r thon o poffomenlqy porty

o, coolilion of Pstiss:
(2) one shol b€ trcrn o potliomentory porly o. coolilbn of

porlies forming nolionol governmcnl; ond
(31 ono shol be fro.n o po inmenloy porty d coolilim ot

potbs nol forming nolionol govemmont.

{iii, one p€{lon nominoled by th€ LolY Soci€ty of Xenyo;

livl one person nominoled by lhe lrclitulo ot Certified Public

Accounlonlt of Ken)^o; ond

(vl lwo p€6ons nomhol€d by lhc lnter{elgious Council ol Kenyo.

(bl lhe lndep€ndonl Electorol ord Soundorlos Comrrussion Act. 201 I

be omended lo ptovide lhol lhe resp€ctivo nofiinoting bodiet sholl

Selacr lhe noninees for oppoinlmont through o compolilit/e ond

ttontpor€nl process ond snrurs thol no mote thon h'/o-lhtds of th€

nomrneca or€ of lhe some gendor.
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(cl lhs lndepondcnl Eleclsol ond Boundorbs Comnrinbn Act, 2Ol I

be omonded lo provi.Ja thot in nominofing. the p€fsons to the

Sekgclion Ponel. the iospoctiv€ nornlnofhg trodles sholl oruure lhof

no mors ttEn hrvo-llirdg o, the nomineet ore of th6 Jomo ggnder.

{dl lhe lncrcponcrenl Ebctorol ond Bounddier Commbsion Act, 2Ol I

b€ omonded to provide thot tho Salactlon Ponel shd within ninety

doys of oppolntmenl linolize the recruilrnenl ond forwqd the

nomes ol nomineei io tho Prorirjont. Ihe ,erure of the salection

ponel moy be exlended by o rccolutbn ot pdEoment.

(ef Seclion 6 ot lho lnd€pendonl Electorol ond Boundorbs Commission

Act, 201 I be om€nded to irrclude expsdonce h informotim ond
cornmunicolion lechnology ond occounling o! prolessiord

quolilicolions lor oppdnhent o! o membe, of the IEBC,

(f) Ihe lndependenl Eeclorol ond Eoundoriq Commisrtcn Act. 2Ol I bo

omend6d lo provi{ro thot lhe 3ecrelory ol the IEBC shcll hold oll"lce

lor o lerm ol lhres yoo,s ond nroy be efgiue for re-oppointmenl tot

on€ furlhor l€rm of three yeqs.

{gl lhe IEBC sholl otler every g€nerol election revigw its opcrolions ond

mok€ the necetsory chongos requiBd lo mok€s ils opetotiotB more

ef licbnl. effeclive. tronsporonl ond occountobkr.
(hl lha IEBC shoX within tree rnonths ot ils reconjtitution dev€lop

hlemol guideline5 d€lineolhg the odmln&trotive ond pol'rcy

re3porxibltrlies ol the ChoipcBon ond Corrnb*)n€fs ond

inslitulioriol guijcln€r on odmnblrotive ond policy funclioni.
(il Articla- t38 oltbe Conslitutbn.be ornended to providc for ,ho rol€ of

lhs commiisioners o, lhe lndBpend€nl Eecto.ol ond Boundories

Commissbn lo verity the counl of thg presidentlol election results

berore declo.olion of resulh by lho Chohpe6on of the lndopendant

Electo.ol ond Eoundoies Comm6sion.

0l Am€nd the Hocliorls Act, 201 I lo provrde for proc9s1lg ond

declorslion of resdt!.
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(kt ln order lo loste, noltonol cohotlon. reconcilioiion ond hoslen

heoling over lh'e ?g22 presdentiol eleclions dispule.

noh^/ithslonding tho vBtocily of lhe voriou3 cloins mode by Ms.

Cherero. Mt. N!€ng'o!ro. Ms. Mosil ond ,vt . wo^derl, lheir moltct

rhould be retened to H.E. Pr6idcnt ualom Ruto ond Rl. Hon. Rolo

Odlrgo for on omrcoble teftlemonl. prelerobly out of Courl.

Boundorhr Delmllrsllon

lock$ound ond Cor$.Il

103 Ih€ lndopcndenl Review Commissbn on th€ Gonorol Eloclion ol m7
recommended lhol th€ bosk prhciple lor lhe delimllolion of conslituancist

should bo oquolity ot the voto- Ihe repo.t ft ritler noled lhot crilerio such 03

density ol populotion, populolion trends. meon3 ot comtnunlcotion.

geogrophicol feolurer ond communiry of inloresl should be tetohed. bvt

lhoy lhould lnl€rfere minimoly with the boslc p.incide of Bquolity ol vofing

sk.ngth flREC REport. 2009).

l0{ Micle 88 f4) (cl ol tho Conslitution mondoler ths IEBC lo conduc,

delimilolion of consliluencics ond worc,s,

105 Thol th€ lo3t boundorior delimitolion wos conducled 2012 rosultinq h
creolion ot 290 conslrtuencies o! conlcmdoled under Adicle 89 ll I ol the

Conslitution. Ft,rlher. Article 89 (21 p.ovidos fo. tha intewols of conducfng

boundories de[mitolion wtich rhol be betwegn eEht ond lwelve yeors

ond lhot such review shot be compleled ot leosl hrvolvo moothr beloro o

genetol el€clion ol memb€n ol porliomenl. Eosed on thB premi:e. il ir

exp€cled thol lhe er€rcbe 5hould ba co.npl6t6d by Mo,ch 2024.

106 Iho Commitlee receivod o numbsr of subrnissrons on boundorie:

dgfrnilolion os summdized b€low.

summory ol Submhslom by thc Pub[c

107 the tolowhg proposolr were rubrnitled wilh re3pscl lo boundoies

delimilol'ron -
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(ol the IEBC shodd undorloke the boundqier delimitollon exercire ln

occodonc€ with Article 89 of lhe conslitulbn;
(b) creofon ol oclditionol counlioa. co/RlihJQrrcic! od w,qdr;

lcl reductlon ol llle number of counlbi ond constlluencl$;

ld) remove the mondote of boundsies delimitolion trorn IEBC ond

provide lor o lromework elloblilh€d under on Acl of Po,liomenl with

multi-ilotaholdor,op.3ronlolbn lhol b rel up every I to l0 yeon lo

do boundgies reviaw. Olhe$ propoE€d sgloblbhing on

lndependenl Commbsbn on County Eoundqior;

(e) omend Arlicle 89 of lhe Conrlitulbn to provide lor o mo{e iJ3l

lormub in de&nilolbn ol Consliluencies ond Words:

(rf n6od lor o slond.olono legislolkxl on boundory delirrilolion to guide

lhe procesr:

(gl 6xpodit6 anoctmont of lh€ County Eounddies BI, 2023;

(hl conslituEncies who:e populolion tol belo,v tho popriolion quolo

be prolecled:

0l creote on odditlonol conrlituency h |rk o Counh[

0l nwnUer of counties lo b€ moinlolned ot .t7 ond consliluenciei ol
2rO. However, Wordr should be increosed lo. conslllue^cbt whkh
quclity for oddllionol words bosed on increosed populolion ond

olhor locloc lo b€ consid€{ed in dehnilolion;

(kl ttlcra should be no crGolbn of new conslifuenci€s bGfo.e lhe nexl

comprehensive review of thc Conslitution;

(U omend lhe Conslitulion lo hhoduce lhe diaiporo os lhe a8'l County;

(ml linit rumber ol vole*sln o constituency lo no more thon 50.0Oj ond

nol ler! ftron 2O.m0;

fnl c,oofion of new counlbs bos6d on Iribol lnclinolicos. specifrcoty os

requ€tled by lho Sobool Communily L€oder frorn Eungorno.

rhodd b€ ovoided, lince 3uch oclbn wos dongorout lo nolionol

unit)4
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(o) A lhiko Counly ihould be Creoted lo bE hived otf portly trom

Kiombu County ond psfly lrom Murong'o County

(pl MorB counlie, thollk, be creotBd in ctolvded oraot: ond

(qt Public porticipolion rhould be undertoksn in plttlng Nokuru City

CountY.

108 fhe Ccnlrol Orgonlsollon ol Trode Unlonr, (cnyo (COru (()) submitted thof

the bloundory delimilorion exercisa should be surpended until electotol

relorms ore conducled. Further, COIU ovenod lhot in undortoking the

dGlimilolion 6xercl!8, IEBC musl teek to moinloi^ the olrBody exieling

consliluencies lo ovold politicol upheovolr in voious ports of tle counlry

lhol mirht feel robbed.

tO? Ihe lndepcndant Elcclorol ond loundorLr Commhrlon (lE8C) SrcrcMot

rubrnilled lhol Micl63 88 (11 tc) ond 89 ol the Comlitution ond Seclion { o,

the IEBC Acl. 201 I mondolod lhe IEBC lo conducl r6vrew o, constiluancies

orrd Words' boundodes. Ihus, bY dint o, Seclion3 2. 4 lcl. 36 ond the Hfth

Schedule of lhe IEBC Acl. 201 l. the Commiisron rcsolvod oll istu$ ond

compbted lhe frsl review of eleclo.ol borJndoti$ in 20'12. Ihere wae 27

con3liluencies thol '#ere oroleclGd in ltle fir'l revi6w.

I lO IEBC Secreloriol furthet submilled lhol lhc detnitolion exercbe rGl65 on

lhe Constilulion of Kenyo 2Ol O. the tEgC Acl, 201 I . lhe County Govommont

Acl.2O12. the Urbon Areos ond Cili€t Acl, 201 l, lhe Survey Acl. 196l (Rev

20@l ond Stolitlics Acl. 2m6. The Commison Secroloriol submilled llrot

they hod commenced the d8limilolbn exerciJe ond expecled lo

concludo by 5h Mdch 2024.

I I I the Commission Sectetoriol overred lhol lhey hod eperiencscl o number

ol chollerlges in un.tedoking boundotbs delimilolion includir€ poficy,

strolegry ond operolionol uncerlcrnties otising trom d€loyed rec,uilrnanl o'

choirperson ond members ol the Commirtbn, oncl os such, il wo5 un*ely

lhot lh€ IEBC wo{rld complets tha ex€{cite on lime i.6., Morch 2@'t. Other

ch<jlengos lh€y ciled includ€d gop3 ond ombiguilbs in lh€ low (seclton 36

vis-o-vis lhs Fifth Sch€dule wh€h wos olreody spenll; emorging vorbtion ln
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poprrlotbn ond oraosl conflbting momorordo by vorlou, pslica irom rome

reglon. budg€tory gops. po$tbfiv of protrocled lifuolion ond risk of

ocrlmony ond violence duing poblic heorings.

I 12 IEBC Secrelcriol proposed torl-trocking ltre recruilmont of IEBC

choirporson ond rnomb€rs ol th€ Corynillion; revi€w of thg 3lolulory

homework ,o. crelimllotion of boundories by provldlno odrou5tive

trom€wort of lhe p.ocodure for ocfuol delirllolion ln lhe Fifth Schedule ol
lhe IEEC Acl os revlewed in the IEBC Amendmenl tlill. 2O2l; thol lhe

Commisrion be givefl ol l}osl l8 monlhr lo complele lh€ boundori€s

delimilotion oxercise lrorn the dote ol oppoinlment ol the Choirporson ond

membsrs of lhe Commision ond ollocolion ot sufficbnt ,unds lo complele
the p.oce!s.

I 13 Xenyo tryomcn Podlomenladont Asloclo$on (K8WOPA) ob6erved lhol the

proces! ot boundory delinitotion wos o lunction ol lhe IEBC to be

underlok€n periodicolly os provided in Arlicle 89 (31 ol the Consiilulion.

Ihey furlher observed thol the delimilotion ol boundorbs hod not boon

conied oul since promdgotion ot the Constitulion ond wos lfierelore bng
ov€rdu€.

'I I rl Th. lnlcr.lallglour Councn ol fGnyo (ltc) observed thot boundory

dolimilolion wor on emolive ond pomicol issue lhol ollroclod o lot ot publb

inlereil. Ihey ob6srv6d lhol delimilolbn colled tor lull ond meoningtul

porllclpotlon o, oll concemed communifies includhg women ond olhe,

vulnefobl€ groupr os key slqkeholders.

I lS lRC rBcomrnended lhe removol of boundo,ies defmilotion funclron from

tho IEBC ond ossigniog it,to o n€u, boundode! body. Tho lunctioA should br
locoted h o fromowo* estobkh€d by on Acl of Pofiomcnl with mulli-

slokeholde. r€presenlolbn sel \rp every &10 yeors to do boundory review

os i5 the cose in lhe Uniled Sloles ol Am€ricon ond Soulh Aftbo. Ihol u/itr

enoble IEBC to deol wilh eleclion mot er5 ond shield lhe impo.tont process

ol boundory delimilolion hom eleclorol politics.
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I 16lhe Pollllcot ?orllec Llobon Commlltac (PPIC) lubryitted thol IEBC lhould

review boundod€s ond lhot PP|C bc involved. Ihey proposad thol PPLC be

cllocoled o mir*nurn ol h./o slols in eoch of IEBC'5 lotk lo.cgs ond wo*i€

committ€es on lhe review ot bounclolleg.

I 17 thc Aec onr Obewer Group (GIOG) ttoled thot there wo3 o need 
'or

llond€lon€ legidofion on lhe boundory delimllolion to guide the gtocels'

llSlhe lnlGrnollonol Comml$lon of JuLts (lCJl propGed lhot Potlio'nenl

should esloblish o homewo.t os per Arlicl€ 188 ol lhe Conrlitution so ot lo

oddress dispules rclolsd lo county boundodes ond to provire o llruclured

process lor resoltttion of dispulor. ihey olto tecommended lhot Porfpmenl

rhould oddres the ,epre3enlolion of morginolitod groups in Ine wilh Attbto

lm ol the Conslitulion, llvough o logtlolion lhol oclively promoles llre

repretenlolion ol ethnic mlnorilie' ond morginofscd convnunilit's in both

Porlioment ond Counly Assamblies.

I l9Ih. Ccnlte iot 
^/tulllpotly 

Democroey Xcnyo (CrttD'Kcnyo) sutrnilled lhol

IEBC should be enobled 1o exp€dite implemenloli'on ol Arliclei 8l {dl ond

69 l7l (bl of the Corlslilutioo lo eruute odherence lo lho rule of low ond fok

represenlorion. Addilionoly, lhov propos€d thol the delinilolion of

boundories thould slorl by protecling the 29O consliluencies o^d 47

counfies in perp€fuity. Ihe locus shotid tre ploced on ovotpopulolcd

conslituenci$ bosed on lh€ populotion q!,olo through creofion of n€\ /

conrlituoncier oa odditio{rol MPs.

120 lnsllMc ior c.tlfr.d Publc Accounlonlr of l(enyo (lcPAK) obsen'ed fhol

lhere wos o naed lo esloblith o cled ond lronspotenl procsst lor boundoy

delimilolion ond lhol IEBC thould te toctriloted ond ollowed !o underloke

lhis €xerciJe woll in tima lor smoolh prepdotions ol lhe 2027 €l€cliorls on

lhe bosis of new elecldol Units.

l2l ICPA( turlher propo6ed thot IEBC should b€ gpicr'od by slticl odhe(ence to

the provi3ion3 of Arricle 89 of the Conililufion ond shouk ensu'e lhol no

region gels moto seots in poliomonl thon othe6.
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122 fcnlro Halbnd Chombsr of Conrmtcc ond Indudry (rNCCD

rocornmended lhol for boundaios dalmitotion lo bc obrective, |EBC must

odhere lo Arlicle lE8 l2l ot the Cooilitution.
lz3ltkanyo Doraro rubmitted thot boundodei delrieottrn wos o legol

roquiromenl lhol nesded lo be underloken expeditiaEly. Ihey propo$d
thol lhe oppohtment ot Commb,rioners should bo dono urgently.

124 lhey olso subnitlad thol in underloking th€ dolineolion. fhor€ wo3 n6sd to

remoin cognaonl ol the economic p.asur6s on lhe cowlry. ond tlx.,r the

exercise shot d nol croole o lorgo tox burdGn ofi fhe cilhens by creoting

mor6 eloclivo posls. Ihcy were ol lhe vl€w lhol inc.eosing €leclivs posts

wos nol necesoily equivolenl to lhe voke of the cilbens kroing heqd but
wl lurthcr incr€ot€ the cort o, living.

125 The tow Soclety ol l(enyo (tlK) rubmilled thol lhore wos on rroent n6od

lo reconstifute lhe Commission lo be oble to unctGrtoke bouncrdlet

delimilotion.Ihey furth€r noted fhot boundorbs delimilolion wor lied to the

quesfion ol the pdilicol legitimocy of lhe rslection process ot the IEBC

commissionoE. Aft6r raconstitution of thc lEgC, it shorrd begin the p.ocess

of de$milolion pursuonl lo lhe Conslilullm(il requiremenls.

126 Moendeleo Yo l{onswoke Orgonlrollon (AIYWO) recornmended lhol lhg

boundorbs delnilotron exercire shoLdd b€ cordod out oi pcr lhg

Contlilution, toking other ospoc ts such or populofion, tlhniicity,
geo$ophicol dze. common inrarost ond hblory ot oorglndiiotlon inlo

considerolion.

127 GEn WAflo Asoclollon ob3erved thol boundories were cruciol in toir

dllhibulion o, r€lotrcEr. Accordioo lo_the Arlocblion, it wos imporlont to

enrure lhol thg consliluencbs with high poputtfion gel resor.rcos foi lo tho

people. lhey propored thol boundory revio!^6 should conridGr tha olpecl
ol one mon one shiling. Io cushion lhe oroos lhol hove hisloricolly hod

econornic dbpqities. lhoy sw€lesrod thot thE governm€nt shodd utifze lhe

equolBolion lund lo bridg€ lho gop.
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128 GEMA wAItlO Associotion olto obs€rved thot Konyo wos clivided in lhree

brood woys nomely 47 counlie! (ftst Schedubl, 2r0 conslituencies [AIt 891

ond I rL50 words lby dint ol Gozstte Noiice publbhed undet Articlg 891. Ihey

nol6d lhol hovv€ver. trom the odmhbhotive slondpdnl. Kenyo wo3 dtvidod

into regions. sub{ounlies. dMsions. locolbns ond sub.locoflorr3. Ihere

oclminblrotivo unili were determined by lhe Notionol Govemmenl ond thei

bor;ndodes wsro not preci!6 os the exerclse took pbce continuoudy ond

wos nol governed by ony nolonol slofule, rules or regulotion!. Tha

lorogcing notwithstonding, such odminislrolive url.ls wer€ cruciol ln tho

d€lir tolion ol constituencies ond words for the pupos€ of delimitolion of

el6c'lo.ol or6oi, tub{ocolions or€ used ot lhe tmolest unils lor corying oul

lhe exerci!€.

129 Ihe Asociolion i^formod lhe Commitleo thol following the losl

delimilotion exerclr€ ond tho p{.,blicolion of the finol ieport ond tho

Notionol Asrembly ond County Assembly Worcts Order,2Ol2. o numb€t ol

comdohls were roised regorcting the monner in which 8O constihrenc'res

ond l45O wstds were creoted. thet dislribution. lheL nomes, boundoti€s

ond ggos ol ollocotion. Ih6 moller wos filed in Coul.

l30ln Repubric v lndependent El€ctotol ond Soundoties Cornra'lsbn t
onolher Ex-Pode Councrlor Ehot Lidubwi Krhuso t 5 orher [20121 eKLR, lhe

High Cowt mode recommendolion5 tor implemenlolion p.ior lo the second

botrndories review process. Ihey included lhol Potliom6nl rhould develop

o legol tromowort lor the creotion ond d€torminolion ol sub-locolicns'

lollure lo which il will opon doo.s lo genynonderlng by thote who hove

inrluencs lo creols iub{ocolions lo suit lhei lotles. Frrther lhol tlr€ proc€t!

odople€, 10 delermine svb-locolions murl conslder the oblgolion ol IEBC

lo progressively ochieve populotion porily.

l3l Ths High Cowl obo.ecornmended lhol Po,ihmgnt musl oddtess lhe bsue

ol county boundc$es, o! in rom€ intlonc$ lrr4tc wore confl'cting ot

hoccwote intormolion os lo lhe coun{res wh€te c€rloin sub{ocotioru were

locoted.
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l3Jl Gtru Werxo luthcr ob0cwed thol ths obrence of IEBC CommbsionsE wot

o moicr cholbnge fochg the ddimilolion exercire, os il b o lunction ol lhe

Commirslon os stipuloled h tulicle 88 (al (cl ol the Cor6litution. Ih6

Associolion recommend€d thot Podioment should fost-lrock tho

Gnoclmenl of o low lo govem crGotion ond crelorminotion ol sub-locolion3

ond other odmlnblrollve uni$ in complboce with the Hlgh Courl deciilon

and oddreti lh€ irtue of county boundorter ond creotion of naw counHer.

They furlher recommended thol o cbor legol fromewort lo delermine th€

boundorier o, cilies, municbolalbs ond ony other moicr urbon cilbs b6

developed.

133 lhe ,ole o, lh€ 27 constiluancia3 lhol wera s€curcd ttrough Seclion 27 (41

o, lhe Sixlh SchedL{€ wos onolhsr mot,e, which in the view of the

AJrock lion could pos€ o chollenee lo the Notionol Cliologue Corylmitte€.

134 lhe lndeperdenl Polhhg Overlght AulMly (llOA) rubmltted thol

boundories delimilotion wos orsocioted wilh inler-com.nunol confiicts ond

socrxily concems. Ihey th€rotore coled on th€ Commilteo lo consider lhe

motlar with lha sonilivily il deserved.

l35lhc Nollonol Cohcrlon ond Inl.grsllon Comnrlrrbn (NCIC) inlormod ths

Cor niltee thol from the& wo.k, lhey hocl noled thol 33 oul o, lhe {7

co{.,nlbr hod boundry dspules. lhey rGcornmende€l lhot dolimilolio ol

baJndo.ier shorrd be don6 by IEBC ond in such o woy llrol it worrld not

exocerbote lhe exisling boundory dhputes o. doGpon shuclurol in€quoliries

or leod lo violenl confrich omong communilbr.

l36lhs NCIC olso cdsd fo. imdementolion of the Truth Juslbe ond

Reconc-iiotion Comm6tion (IJEC) Reporl fgr nofronol unity ond coh$icn in

the counlry.

137 On ethnk bottonilotion, NCIC wor ot lhe view thot lhe noming ol counliet

h Kenyo wos one ol the focton thol conlribuled lo ethnic profiling ond

conf,iclt os il crGol6d on impr€ssion lhot lhe couaty b€bnged lo o certoin

sfinic group. Ihay therelorG p.oposed renoming some counlies to move

owoy t om othnic idanlilb3. Ihs NCIC wos olso conc€rned thol ou, o, lhe
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29O coruliluencies. opp.oimotely 70% were stlll divlded wilhin elhnic ond

clon lines. Ihey propo!6d lhol drng dslincofion, lhey should be redrcn'vn

so ensure inclutivily in oll counliBs.

138 Prole*or Gilhu Mulgol, Afiomey Generol Ementur submilted thol there

were dreody loo mony contlifuGncies ond corrnlis3 tlrol wete croolsd by

lhe Conrlilulion. Ho p.oposed lhol thG contfifuenci$ lhould b€ 
'educed

to oboul 100, ond 6och of th€m be represanlod bry lwo membGfs' o mon

ond o womon elecled through univenol 5uffro96- Ihir in his opinion would

ol3o odckos the cholleno|c ot nol more thon two thkds gendet princide'

l39lhe Councll ot Govcrno[ noled thot lhe p(oce$ of review ol boundories

wos due onc, thould be lholbed by Morch 202'1, which wos the l2-Yoor

oute( limit r€quirod by Arlicle 89 (21 ol ltle Conrlilulion. ll wos lhek

submbsion thol the conlinued delcy in lho reconslitulbn ot the IEBC, the

body mondoted under lhe Coflslilulion lo tevi€tr'/ lhe boundori$ of lhe

eleclorol units, woi unfortunolo. Ihe COG colled upon the Commitlce'

leodeG ond politicol oclo(s lo give o chonce to lhc Selection Ponel to

compkste lhe €xercrse ol relecton ol IEBC commilstoner: wilhin the

rlipuloled limel:nes to undertoke lhls importonl oxefcbe.

l4olhe COG furlhet urged Potlbmenl lo fosi-trock ltle enoclment ol lhe

Counly Boundorbs Bill lo provide for the legot trorn€work lor revigw of lhe

Counly boundories oJ ptovidcd fo. undet Arlclo lE6 ol lhe Con3titulbn'

They noled thot the bill would odctrets lhe conlinued dbpulcj bolwaon

Counly Govemmonts on boundoriss ond shsed tsrourcos.

l4l thc sllonol Councll ol Chlnches ol Kenyo (l{CC() wos o' the vbv/ lhol

lllc extenl ol defimilolion in occordonco wilh Arficte 89 ol conslifu€ncy

level enloils chonge of boundodes lo bcronco populolion quoto ond

chonge of nome. with relpoct to wolds' thoy noled rhot it will ento

chonge of boundories, creoling new words/ removing e$flftg wo'(h ond

chonge ol nome. Ihsy lherefote proposed lhol NADCO should not

consider ony ctiscussion thot would retull in ony chonges on numb€' o'

boundories ol counli$, or lhe rumber ol con5tiluencbi'

Ropo., o, rho Nqrirald Cdog', Cs.ntr.ft , F{^xo,- Nqrg'not 2O2:l 4l



I{2 NCCX recommend€d thot lhe Notionol Dio{ogue Committee rhoutd

focililoto telcction ol new IEBC cornmissionors in the roon€st monnet
posslue,

l,{i, FCFA Ed'rvord Ouko, fom.r Audllor Gcncfol wo! of the vi€w thot
presidenlicd por/ef hod beBn urod llyoueh succe$fue regimes to excludo

ond morginolizo people on the borir ot ethno€rophic co.lsictorotion!. He

wot ol ,he vietv lhol glole re:ources ond opporlunilies hod been

dispropo.tionolely dhecled lo ttle fovourGd refJaons of 3rrcccrdve preskJent3

fin whol he.efefled to oi "@ged devetoc/nent"l.

144 Hon, Arnor Woko, Atldnoy Generol tmeritus info,m€d lhe Comrdflee thol
duing the 2Ol0 Conltifulionol rrvbw. lhe Altorney Generol proyired th6

list of disfricls wfich hod bsen ,ecognbod in lovr ln lhe Provinciol ond Dbtricl

Eoundories Acf odopled in Porfiomenl in 1992 lo guide dolimiiorion ot
countbs. Ihis wot becouse there wo5 no consensus by rlokeholdeG on lhe

number o, countie! to be e$obf6hed. Ihis l6d to tho cureot 47 counties os

rpecllted in the Frsl Sch6dule of lh€ Coortiiulion. ll wor his view thol
NADCO hos o vety limir€d lim€lino to b€ ouc io consider the propolo$ ,or

creolbn/ redrrclion of counlios. Ho p.opo6ed lhol il NADCO sees mcrif in

eith€r oddhg or reducing countier, il con recommend thol th8 mon€r to
bc seporotely hondled h depth by onolher body lo look inlo ll more

corstr.,lly.

145 The Cooll P(tlfiomrnlory Group (CpG) propos€d thot dl the 290

contlHuenciei oi cunenlty eslobEsh€d under lhe COK ihoulc, nol be

hler{ered wilh. unless lh6re ir need lo odd new cofislitu€ncier iustified by
populoticn incraola, Ihey olro propoSod thot lhe e,aercise o, boundorior

clalimilotbn b6 undGrloken by |EBC devoid ol polilicol inrorlsronce. in
rocognilion o, communilies' nolurol boundories ond relotions.

145 Addilionoly, CPG sloled thot Cotonid Coost region boundories (Coosl

Provlncel should nol ba chongsd ond thol o pefmonenl re[b]nenl on

encso(rchment ,rorn olhff counlia! ot Gaislo, Mokueni. Kifui ond KEgdo
be puruod
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147 Ebclorol tor Govenroncc lnrlllule lor Alrko (EtGlA) tubmitlcd to the

Comm,tlee lhot lh€ recond dslimilotion reviow exorciso lhol lhe country

wor expaclod lo undertoke ln occordorrce with Arliclc 89 wss expeclec,

lo hove commonced olter eieht y6oR in 2020 ofld concluded by Morch of

2U21. flr]lr'ilet, il wo3 lhoir submitsbn lhot ft ll lmplemeriloliln o, Article 89

impfiod thol lhere wottld be no ptolecled conrtiruoncias dudng th€ lecond

leview.

148 ELGIA propoaod thol Pdlbmenl or lhe JudiciorY 3hould contider

inc.eodqg lha limeftome lor lhe second boundories dolimilotion exercEe

('18 monlfE requesled by lEBCl. they olgo proposed lhot o legd ftotnework

be developed on boundori€s deliritollon; gvidelinos on the opdlcotion ot

lh€ critsrio, melhodologY ond procedute lo, bounddies defnllolion:

effecliv€ publc coosullolbn on togulotions for the condtrcl to( the

delimilolion: dovclopmenl ond publcotlon of detoilsd odmiritltolive

procedurer ond guidGlines tor lhe conducl ol bouMoriet clolimitolion,

including ch/ic oducolion ond puuic porlicipotion. reroluton ot

complcints/ dispules ond publhotion of the BoundorEs Delimitolion Reporl

Finol Otd6r.

149 The Xeoyo Cor{ronce ol Cothotlc !&hopl (KCCB) p.esenled lhot lhe

delimilotion of most dislricls, which w€ro tronsformed lnlo countb3 during

Constifulionol review in 2010 wos conducled du.ing rhe coloniol r6gime

ond were nol bo3ed on popt otion wtrile the other dklricls creoled ofler

indepondence lond wcre mode counlies) were crooled pol[icolv. Thut,

lhe p.6viour deli,Tflofion of consliluencbt onc, lhe word! wos conducled

in o monn€, lhol did nol toke lhe loclor ol populollon i€riously. Ilis hod

b,een th€ couso ol disogtoemenls balween regonr. KCCB lherefore

p(oposed lhol Arlicle 6 ol the Constilution b€ omended lo cdrocl lhe

crbpsity ond p(ovido lor o lormulo ,or delimilotion ol counlbr os well os

Arlicb E9 lo provide for o more ,url formulo in lhe delimilolim of

constituencies ond wdcis.
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l5O lronr l{zc{o Counly Commudllar Councl dclcgollon woi of lhe vi{rw thol

boundoriei delirnilolion woc ouHde lhs mondol€ of NADCO onc, wot o

mondole ol IEBC lhough the office wo5 voconl. Ihoy colt€d on the

Committee lo fosl trock th6 County Boundories Bill, 2023 pendhg bcfo.e

lhe Senole.

l5l Iho lcf Atioclollon ol ienyo wot o, lhe view thol or per th€ Conrtlfution,

lhe numbsr of conrtituencl* wos prescribed ond could nol be oltered.

Whot could only be ollered were boundodei ond nomes of the

coosliluencies. How€ver, boundoies ond numbor ot wsds could chonge.

Ih€ Aisociotbn reconmended thol lhe nLrmbor of contlitu€ncies should

not bo oller€d, inctuding reloining lhose lhol wer6 pcrcgived lo b€ below

populolion quolo-

152 iltl. f,enyo Jwbl3 obt€ ed lhot boundories we,e cruciol in the dirlribulbn

of resources. However, lhere were sevBrol chollenges locing the

delimitofion o, oleclorol oreoi inctuding o moribund cornmission, yel

delimllolion wo3 lhe mondole o, lha IEBC: dBla,minolion ol number of

consllfuencies which would requie orn€ndmgnl o, Article a9 lll of lhe

Conslilvlion ond delerrdnolion os lo whelhor tha 2023 G€nerol Eloclion

would be boJ€d on the existing 2t0 conslitusncbr ond 1450 wods wh6e
nomo3 ond bounddiei thc Commission wos enjoined by Arlicle 89 (21 to

slorl roviawing by Motch 202a.

153 further. th€y obrerved thot dthowh Kenyo wor divided in three brood

colegories inlo countl$. corElifuencies ond words, tom on odmhislrolivo

rlondpoinl. the counlry vuos diviJed inlo r€{i)ni, sub-counlies. diyirioru.

locolions ond iub-locoliorB, dotarmined by tho Nolionol Govsrnmenl ond

lheir boundori"c wcre not prcc'se os thoi delinjtolion wor nol govemed by

ony 3lofule, rule3 o. regulofroN. Ihey proposed lhol Pdliomenl rhould lost-

lrock enoclmenl of o low lo govem lhe creolion ond delermlnotion of sub.

locolions ond olher odmirisholive unih in complionce with th6 d€casion o,

q_carl rn_rEepub{c v tndep,end€n, Hectoro, ond Eounqg4e!

Comrniscirn a onorher Ex-Porte Councibr Bliol tj:dubwi khuso A 5 orhe6
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I2ol2l exLR.Ih€y oho Itoposed lhol Podbmonl should odd'6s lhe issue ol

county boundoties. lel olons th€ c{eolion ol new countios. ln delafiining

the boundoriet of counlieg ond odrninisttolive units, Porliomenl should

ensure lhot th€t6 wos o cleor l€gol ,romar"ort lo delormtne tho boundcries

ol cifies. municiporlies ond ony ottEr moior l,bon cenlros loking inlo

considerorion Arllcle 89 (51 ol lhe Constitulion ond Prevenfing tfie potticol

opp.ettbn ond clBontronchBemenl o, utbon rasidenh livlng in fion-

cosrnopolilon counli$ ond constifuencies.

l Sil ll wos . so ih€i yiew lhol lho NADCO would hove lo gropplo wilh the tote

ol llle 27 consliluencbs thol were socured by Section 27 (l ol the Shth

Schedule. The procoss of oppointmenl of commi:sioners, ond whether lhey

should be oppohled lhe somo woy os ofher lndop€ndonl Coflstilufionol

Commissions should ol5o b€ (erolved quickly.

155 Xenyo Nollonol Commlrdon on Humon rEffi ($CHn) noted thol lhe

Consllfulion oltoched imporlonce lo for reprosenlolion ond p,oYidos thol

the IEBC mugl wo.k ptogressivety toworcls ansuring lhe number of

inhobilonls in eoch conttiluency wos. os n€sly os possible. the some' Iha

Commission obtcNod thol inlemotionol stondorcts on banndoy

dolimitolion cc ed fo( o p(oc$5 thol obided by lhe nrle of lorr' consblency

with humon rights stonclords ond ptincipler. ond etleclive cil'agn

po.licipol')on. KNCHR propored lhot IEBC :frould odhere lo the legol

ftomework toguloting bo{rndory dolimitot'ron including the tlm€3 trnes lo'

borJndory dellmitotbn: lhe komework to( ths publh porticipollon procers:

ond the resolutloa ol disputes os provided lor und6t Arlicle 188 ol the

Conslilutiod. furlher. thot boundorlet delimitotion axorcise 5tlouk, ,oclor

bsue! rsgording lhe represenlotl5n of morginolized grorrps ond ensu'e

conlotmily with the pdnciptet of represonlolion os envboged under Mkle

l0O by enocling logislotion thol ptomoles lhe tepresenlolion ol ethnic

minoriliet ond motginotlzed communili€s in Pallomenl ond CountY

Aisemblies.
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156 KIICHR rlressed on the wgent need lq bourdod€5 rsvbw lo redre3s crorr-

border cfisprrlos/ contlicls ov€r mck6h ond rosoucei by odoptlng o
Humon Righls 8os€d Approoch lo lhe exercise.

Creollon ol l{cw Counlbt. Comfifucnclcr ond Wordr

l57lhe Sobool Communlty lubmitled ltlot lhe cunenl corrrlbs ond their

boundod€' were lhe dirlricts lhol Gxisled up lo 1992 hoving boen

erloblished by lhe coaoniolish hence lorming o toundollon of hBtodcot

iniuslices sutfered by the Sobool Communily lhol livet in porh of Bungomo

ond lrons-Nzoio counlier. Othec hod ollo r€llled ln Ugondo.

158 ln 1993, lhe govemmenl r*ode Ml Elgon comlituency o distrbl lo give the

communily tome bvel ol oulonomy. Ihir logether with olhers b.ought lhe

numb€. ol dtstrlcls to 74 ol lhe lirne o, tho p.omulgotion of the new

conslilulion in 2010. However, lhe prssenl Constitution promul€olod in 2010,

ertobl'Bh€d ,{7 counties. Mt. Sgon wos nol ono o, tho counlies srtobtilh€d:

hence reversi€ th€ odminbtrolive goins lhot some coryynurfties such o5

th€ Soboots hod goined wilh lrl€ 74 Clhtricls.

159 Prosently. opproxirnotely a@.ffi Sobool people lived wilhh lhe sloper of

Mt. Agon ond were conceniroted moinly, bul nol rolely, in Mt. Bgon, Soboti

ond Endebeii Conrlituencier. Ihe remohder ot lhe Soboot wero scotlBred

in Wesl Pokol Counties, Uosrn Gistru County, ond Mocoi tond while olhors

could be koced lo Ugondo. Sudorr EttioF*, ond Ionzonio where lhey

were dispersed by the colonidilts lo tho6o 01603 os clocumenled in the

Cslcr [ond Commitrbn ol 1932 ond Kenyon cenqr! populotion

documonts or 2009 ond 2019).

l60lhe eommvnity noled thol Article lTrl ol the Consiilution exprersly gova

priv{ege ot relt€ovemonce to th€ pe@e ond enhonccd porticipolion of
lhs people in governonce. lt equoly recognazod lhe righl of communitics

to monoge thei own offoi5 in ord6r to frrth€r lheir devebpment. ftJrlher. lt

sougfit to prolecl ond promolo htorsrl ond rlghlr ot lhg mlno ty ond

moqfndized comnrunilles. lt'wor---ogdnsl fhe oforemEnlbngd

Conslilulionol underpinring lhot lhe Sobool Communlty propoJ,ed on
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omendment o, the Conslifution lo Incroore lhe number ol Countier ond

curve one lor lhe Soboot in Ml. Boon.

16l lhey further sloled thol Artble 188 ol th€ Conslifution Providas lq
poromalets of ollerolion of County boundorkrs. Ilrocc potornoteB wero nol

oppliod h eslobtstring lhe cuncnl County Boundqlei ond the{efore lhey

propoSed o review o, lhe cunenl Counly Boundoriel lo contorm to Article

188 o, lhe Constituiion.

162 lhey obseled thot rho Sobool Community hod mel oll lhe obove

Conslitulionol requiemonl!. they turtlrer submilled lhot lhe Fopoied

counly would omolgomote the current Mt. Elgon. Soboti ond Endeb$t

Corsiituonci€s. Alternolively, Mr. EEon consliluency cot ld b€ rsloirEd ot

on indepond€nt county.

163 Ihey olto ptoporod lhot in th6 evenl ll wo3 not polsible lo crecrte onolh€'

coiJnty, then lho CommitlE€ could conslder recorrmending dlerolbn of

Bungomo ond Trons Nroio County Eoundoles to hove Mt Bgon

Conslifuency moved lrom Eurtgomo Counly lo Lons Ntoio Counly lor

governonce reosoru. lt wo3 lhetr vlgw lhot lhol oplion would not rBquko o

Conttilulionol omendmenl os il requled only boundory olletolion os

envisoged in Atticle 188 of the Corutitution.

164 they fwlher propoted thol in the evenl of o toferendum lo olta(

boundories, il should be dooa only by elsctorote ol tha 3pacilic o'eo ol lhe

proposed chonge ot lhls would Gnsuro lhot motlef3 offcctirrg minoritiet on'd

morgindized communilieg wero not lutiEcled ro moloalldion decisions.

165 on deEneolion ol constifu€ncb3. the Sobool Comrrunlty wot ol lhe view

lhot Ml. Egon Consfiluency hod ,emolned to be omon€ vory faw

corulituenciet in K€nyo ttlot hod nevet bocn suMlvkjed since

indepondence. d€3pile their size ond poptJlolion. Iho Corslltuerrcy

cove(ed ttneo sub-counlias.Ihey thotelote ploposed lhol lhe conslifuency

be sub-divi,ed inlo two (Ml Bgon Eo3t ond Mt Egon west)' ond odditionol

wdds be cr6oled.
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166 Ori delneolbn of wods ln Ml. Elgon Co$tllucncy, they rtoted thot. the

following words erisled h the cor$fituency: Cheptois. Chesitoki,

fopkoteny. ChepWlC Egon ond Koptomo words. Ihey proposed thot to

oddreis lhe tecommendotion by lhe Po iomenlory Reporl of the propolod

Boundorier ond Conrlituencier ond words by the IEBC (20121. eight words

be estobtrsh€d in Ml. ElgDn oncl nomad o! ro$owr: Chepfube, So5rr. Emrnio,

Changeywo. Norno.io. Chemoge, Koboywo ond Chepkitole Wordr. ln

Trons-ftolo. thc to{owing eighl wordr be esloblished: Chepchoino,

Koptogoo, (isowol. Khyoro. Kbo.oo. Soboli. Groslonds ond Molili worG-

167 Adclilbnolry, they proposed lhe delineolion ot t-wondonyi word into ttuoe

wGds. Ihe rol'lonole lor this wos thol lhe Word wor th€ brgsst in Eungprno

Counly with o populolbn of obout 27. @0 peoda. Due to it vortness.

rosidanh war6 not odequolev recoMng lervices such 03 buEcriet. lorm

inpuls ond other rociol omenllbs. Residenls ol Molokirl ond Lwondonyi

locotions hod lo hovel kcng dlrloncer lo occers the word office. Ihoy
prop$ed tuFdiwlon ol lhe Wotd lol proper dirtibution of lhe populolion

ond h€nce seryices delwery.

168 [rons rolo County Commurfllor' Counc]l ol Eldon opposad croolion ot
Ml. Bglon Cointy popo!6d by lhe Sobool Communily stoling thot the

creolion of lhe county went ogoirrsl lhs Mobongo Accord thol soughl 1o

promots peoc€. unily. cohelion ond oqJity in the ldg€r wertern region. lt
wos lhs- view lhot €3loblbhho the coun8 would moke lhe olher

communilies Mng in lronj Nrcio ond Bungomo feel endong€.od ond

would oflecl nolionol coh€sbn ond threolen lo ignite elhn'ic closhes. ll raros

olso thet submissbn thol cloims ot rnorginolisotbn of th6 .Soboot

Community were nol iJsriflBd os they occwlsd voriou! poritiorB in the

countios.

169 lroru Nlob Counly Communities' Council ol Elders however proyed lor

creotlon of three l3f oddllionol constituerries trorn sub-dMsion of

Cherorqony. Kimininl ond Soboli cons'lttuencbs. Ihey olso pIopor€d

oddifionol wordi lo reolce lhe essence ol devolution.
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l7O Wojlt Sorri l€oders ond oldc$ p.erenled o memorondum to lhe

Commlll€o on creotion of o County. Ihgy mod€ o ptoposctl lo omend lha

FyslscheduleoflheCo'tstitutionloinroducewoiirsouthcounty.whlch

would be corved out ot th€ lsger Wojh County' The Wortt Looder ond

Eldgrs inro{med lhe Commitleo lhot Woiir South hod o lolol lond mo55 o'

21.595 squore Kilometet! which lronsloted 
'|o 

38'699[ ol th€ lolol woF

Couniy lond moss. furlher, theY sioted thol wotr Soulh wos the s€cond

lorgetl constituency in ltl' corntrY. with o popubliotr of 29O'9€ occording

to lhe 2Ol9 consus. conslilufhg obout 3g.7fg d the populolion ol woF

Couniy. Tha Conltiluency hod ieven wods oul ol ihe lolol 30 word! in wqir

CountY.

I7l ln lhsk iJsfrficolion. tfrey citad thol lhe people ol woiit Soufh have suffsed

inequolily. undet-rep.etentolbn ond ollerrdonl economic contequences

thefebylollingshortoltheoJpirolionsoldevoluliorr.ftJrtherlheyovered
lrrot os contlituted. the expondvo noture ol Wofr County hod po36d greol

choll€nges in bringhg decisircn moting to lhe gro$rools ond €nruring

odequols representolion ol oll communilie! living ln woii counlY. They ol5o

iloted lhot lhe curenl leodership ot woir County hod morginolized the

residenb ol wojk South h terms ol employment. oflocotlon o' revenue ond

leryke6 govision. IheY dbclosod thot oul of lhe lolol wortlorco ol Wojk

County Government ol obout 4750 emplcyees, onty 199 (il'19%l we{e trom

woi, South teoion. Futther, lhol ln lsms ol equlloblo shoe ol revent'p' fiom

lho p€riod 2ol3i2ol4 lo ?d2l lNA. Wop County hod received oboul

KShr,9O.474 bilton. Out ol this omounl. woi- South hod received oboul

5.338 of lhe sum lolol of lh€ Gtnuol devctoprn€nt ollocotioru-

172 ln l€tmt ot viobility ol the p.opos6d woiit Soulh County' thoy stoted thol

th€ region boostt of lorgetf liv$tock mortetr ond lor'ce ocross lhe

northem region (includhg Somdiol lhot hos refiroined slobt€ ov€r lime'

They 3toted lhol lhe consliluency botdored wilh Somotio vtrrtsh plersnled

on opportunity lot cro$ bord€t lroda. Ihey otso ttolcd thol the reglon hod

}orgolroctso'oroblelondthothodthopolenfiotlornolionolbreodbo'k€l
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3ince lhe oreo hod conridorobl' omounl of tertile soi, denty ol
undorground woler ond soosoriol rive6 ond Lorion Swomp whbh drew
woter lro.n lEwoso Nyrol whbh wos lorgely und€rutllhed.

I 73 lheir p(oyer to the Commitlee theretoro wtts creoflon o, Wof Soulh

County ond thot Wojir South Constituency be delmitoted to creote two

odditionol constihJoncbs (to moke o lotol ol ltyeel. Ihey ol5o prol€d tor

elghl (81 oddilionol wordr (lo moke o totot of l5), noting ttrot b6fo.c
dovolution. Wo[ Soulh hod o lotol o, lowl€en ll.() words.

174 Sanoto, Enoch Klo Wombuo, MP Senolor, Kitui County ond Sonole Deputy

Mino.ily Leoder submilled o proposol to tho Commillc€ lor creoiion ol
Mwlngi County to b€ hiyed ofl lrom ilro cunenl Xitui County. tn hit

iGfillcotion. he exdoined thot croolion o, Mwtnd County would bring

reiourcet ond services closer lo lhe people by plitfing the exponsive Kifui

Counly into lwo counliss ond would en6ure erleclive odmlrislrolion ond
monogsmenl of tlro orrol6 o, lhe vort county. ll wos r*so his view thot the
paople of the efeoler Mwindi region loct oul on county rtolui in 20lO on o
tQchnbolily os Mwhgi Dslricl wos not g@eltod lmmecriolely otl€r ltj
crcolion,

175 He furlher rubmitf€d lhol os cr.renlly constifuled. Mwinfi region hod three

conslifuencie5 ttrol i5 Mwingi Control, Mwhei No.fh o.rd Mwingi Wesi wlth o
cumulotive populotion ol a35,325 poople occording to the rclg notionol

census reporl spr€od in nfia€n ( l5) wordr.

l7d Sen. Wombuo ludh€r iubmltled lhol the proposol! lo estoblish Mt. AgDn

Covnly, Mwingi County ond Wojir South County w€ra bGkGd up by o
Potliomenrory Coucus of 27 membeE of Porlionenl.

177 Nollonol Porlbmcnlory Coucw lor oddlllonol counllcr (27 Mpr) submilted

thol during the drofling of lhe 2010 Constilvlirn. the curent delineolion of
co{rnfo! odoplad disnicb delineoled in 1992 os the ,t7 proposed counlies

6 tho3c we.g the lowfuly recognhed odminisholive urih under the EXgt ict
ond Province! Acl or -q 

qolQg9rr'lqd-pe!ffieo onlonlions

vdious tocrions on the oplinum nurnber of counlies. furlher, fhot cte3ptile
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lhe initiol inlenl ol dovolulion lo counletocf morfrindbolion' vqious 
'ofms

ot oxclusion pe[sitled. Economic morgirrolisolioo wos svidenl os !'noller

populotiont withh counrle! ,ocgd r€sfkted occas lo r$ources ond

opporlunitias, leoding to poverlY ond inodeguote Sawices- Socid

morginolbotion slommed from exclvslon trom community oclivi$os ood

n8lworks. contribuling to ditcdminofion ond bololion- Mo(eove,. polilicol

morginolisolion wos exp€tlenced by groups with limiled represenlolion,

leodino to unoquol occets to polilicol processet ond d€cislon'moking.

l78lhe Mgmber of Potlioment were of lhe Yiew thot the boundaier lhol

6xislec,, wl ch provisionofly odopled 6lrich os counties, hod lnodvetlenlly

lod lo economic. socbl. oncl poliliccl morginolBotion' At Kenyo wos

composed of dhveae nolions ond communll,6i, lumprng groups wilh

diflerant identifier inlo the somo odminislrolive uriB hod perp€tuoled

unequol resouce olocolion ond reprst€ntolion.

179 lho msmb€r! lherolo.e p.oposed d€Incolioo ot len oddlllond counties to

oddret5 lhe hirloricol morginolisolion ond ,or reolbolion of obiects ol

dgvotution o! per Atticlo 174. The proporcd coJnlie! included: Kurlo, Ieso.

Mounl Bgoo, Eosl Pokot. Mwingi. Gucho. Subo, liso. Nokuru Wssl ond wo,t

Sourh.
'l8O lhe lurkono Ptol6sr&rnob Altoclollon OFA) ol5o presenled o

memorondum lo the Commlttee on boundories detrnllolion' Ihe stol€d

thot Tlrtono Counly hod six (6| Conllifuoncics wilh 30 word3. Iha county

covered 77.OOO 3quore km repre5enling 13* of Kenyo's londmo$. As o

,cg'ton. lhe counly wo! definacrted into l5 letrito.iol seclions (gco€fophtcol

oreosl ond 27 Eroang or6os.
'l8t lhc lurkqno lenitoriol seclion3 wsro divid€d into lh.oe mojor grozing unils

nomsly:

lo) Ir.rkono Notlh from lodonyong. Kibish. loklloung, tokicho€ilo. up lo

Kokumo

lbl luttono Cenhol covedng L(ino. Lodwor. up to Kolokol;
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lcl Tr.rkono Soulh covcring lotichd. Xohuk, toko.i, todu. porkoll up to

Koopado.

l82lhose tgnito.bl s€clio{rs ond groring oreo! were rnonoged ttrough on

elcboaot€ donSosed governonce rhucfure os r€farenced ln lh€ Republc

of Kenyo: Iur*ono Dbtric, Rongre Monog€rnenl Hanctbook- Vol. li9, 1991.

183 ll wos lltek proposol thol tho!€ lhrc€ expontive terito.iol sections ond
grozing units inldmed lho rotionolo for Iurkono County to be delimilod into

tfre6 (3) counties, twelve {12) conilituencies ond sixty (601 County

Ass6mbly Words (CAWs). Ihot would occeterote sociol-sconomic. potilicol

ond cultu/ol gro,l/th ond enhonce suJtoinoble developmenl ol lhe lurkono
p€ople.

184 IPA olso sloled thol lhe morsive bndmols posed both logi3ticol ond

odmhbtrolive constroinls lo. quick dslivery of !€rvlce3 to the reidents. ln
oddilion, they stoied thol Tu*ono County hos ttree inlernotionol bord€6
thol requk€ closar odminirlrotlve units lor effeclivo ond timely

monogomenl of c,o$-ltorder tesourcetosed confl ict.

185 ln tcrms ot viobillty. IPA sloted thol Turkono County wo! ondowed wilh o
wGolth ol nolurol ,esource$ lhol when well toppod could supporl not orly
the n€w propo,red eleclorol ond odmiristroliv€ unitt, bul lhe curen, ond

lhe futl.re Ken),on economy besirde hoving lhe Copocity lo becorne o

regionol economic ond corn nerciol lxJb fot Ugondo, So{rlh Sudon ond

Elhiopio- Ihe soid rosource! includcd lveslock seclo., oil ond gos, gror.rnd

woler resourc€t. geolhormol, sdor ond wind energy, minero{ r6sor.rrce! ond

lobotr.

186 IPA lherefo{e p.opored lhe crsolbn of Tlrkono Norrh, It tono Cehnot

ond lurhono Soulh Counties. Ihey olro proposed six f6) oddirimol
consliluencbs ond 30 moro County As€mbly Wordt.

187 ln oddifion io the c,efrnitotion of lhe co,tJnty, lh.ey recomrrrended reviow

ol Iurtono County odmlniitroltve boundorbs ond Gozettemonl ol officiol

doca nomalia lhe mdpr io crrh rruplicotion of, doce_oomcs_ond_k nd_
€ncroochnrenl. Ihey olso propord lhol lh€ cloclorol boundoy unllt in
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Iurkono County be oligned with odminbltolwc boundory unilt' for imtonce'

som6 pcrtt of Nokolole Word wGro odminklrolivoly ln Turkono Wesl Sub-

County whle it fell under Tuftono Norlh Conttltuency ond tomo ports ol

Iurtwol wdd in Loimo reporl ocrmlnisholively lo Turtono Centrol

Constifuency.

188 lha llchomur Communlty trom Botin€p County rubrrullad lo the

Cornmitlee lhair quetl lor odequote refesenlolion in Po'liom€nl ond in

govemrnenl. Ihay 3toled thol lhey wera o community with o populotion ot

obout 33, ffi ond occupied two (2| wods in Botin€lo county nomely

llchomus ond Mututoni word!- Ihe community hod only hA/o

reprotenlotivos (MCAsl tepr$aflFng the Communily ot the counly bv€l'

Ihey dird nol frove reprerenlollves in Porliomenl.

189 Ihey colled on ths Commillee lo consider Mictes lm ond 89 in moting

proporolt lor creolion of o ConollluoncY tor lhe llchomu3 Cotnmunity'

Adicle IOO provides lor lho promolion o, raprGsenlolion of morgindised

grou$. Articl€ 89 on ?he oth6t hond recognizes lhe need fo( equiloble

represenlotio{r ond sfipuloles the cdlerio lo, constituoncY dellmitotion' ll

wos lheh submision lhol the llchomut Community rnet lhe cdlcrio ond

should be $onted o conJlrluency to ensure thot lh€' voicB wo! heotd' ond

lheir needs oddersod.

190 furlher, they hlo(med the Commlllee ol ordeB ol the Courl in

Mrlcelonaou! Apdicolion No. 305 o, 2004 wtrere lhe corJrl dkecl€d lhe

lhen Eleclorol Commb3lon of Kenyo (ECKI or ony othet hco'rring body lo

cr€ole by on ocl or ony othet revisw b€ing und€rlokon o conrtiluoncy lor

lho lkhornus CommunitY.

l9l The Cootl Pcllomenlory Group propo!8d creolioo ot th€ foltowing

odditionol con5fituencies in lhe Cooll regims: lhree [3] constifuencie! in

Mombo3o Counly; lhree (3) constiluencie! in Kilili County: two l2l

constiluenclel in Kwole County ond one (ll odditionol cooslifuencY in

tomu County due to ils uriquen€rs.
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l92lhe Kbmbu Counly Loodro fo.tlm proposed thol due to the poputolDn

ol Kiombu County which stood ot 2.117,735 6 per the 2Ol9 Kpt6. the

county shonld bo qJHivided hlo llyee countles o! ,ollors::

(ol lhiko County - comp.ising of lhiko. Jujo, ond Rufu rub-counlier. A1

lheso \y€re hirw rrbonized conililucncier wllh o tolol poputotion

of lhiko Eost 38,966, INko Wesl 245,82O, Jujo 300,948 ond Ruiru

371,1 r r.

lbl Kiombu Eosl Counly- comp.bing ol exjsting Kiomboo wilh o
poprrlotion ot 236. l()0, (bmbu 145. 903, Githungui 165.232,

Gotvndu South 122,103 ond Gotundu North 109,870 sub<ountier. tt

coNisted of rurol. urbon ond pc,i-urbon oreos.

(cl Kiombu Wesl Co{roty- co{nprtrlng o, lhe exiiting Kikvyu with o
populrtion ol 187,1D.. x'ob€te l?9.653. Limuru l59.3l4 ond Lori

| 35,343 sub counher. ll conrirled ol rurol, urbon ond pcri{rbon

oaeo'.

I93Ihe Kiombu County Leocters Fo.um lurther iloted thot on onolysis of the

2019 consus bosed on rhe populotloo of 475 milfon divid€d omong 47

counlios, hdicofed lhol lhe ov,efoge numb€r of people p€f counly wor

1,010,&38. A number ol counlies hod o populotion ol obove ono m[on.
wher€os o numLler were belorrv. Th€y th€rofor€ p.opotcd thot no new

counly shorld be estobnshec, in o counly whor€ populolion wos below th€

ovoroge per counly ond thot the frst paiqity in creolion of new counli€s

shorjd be given lo tho sleven counlies whor€ popdotio.ts wsrE obovo

doublo lhe populoflon overoge per county.

194 lhe Kbmbu County teod€R Forum lurtirer proposed croolion o, s€\,en (71

now conrtlfuencles ln Kiombu os loflora:: Thiko County throo (31 n€w

conrliluencies; Kiombu Eosl County two [2] nsw consrifuonci€r; ond

Kbmbu West County h,./o 12) new corEtifuencl€s. lt wos their submi$bn thot

the creotbn ol thg propotod gcvcn (71 constilvencier in Kiombu CorJrily

would ttElp to rddrEss lh€-Economlc lhr\rdltE-ttft tlttp6oFtltrcfsflfeiCt -
since lhe pomulgotion ol the 2010 Cofflllution.
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l95l,tt. xeflyo Julstr c{ro supported lhe c.coflon of ltree countior h xirmbu

County (Ihiko County, Xbmbu we3l ond Kiombu EosU 05 ptesenled by lhe

Kiombu County Leodc{s Forurn. futlhgr. lhcy propoed sub'<frvlslcn ol

Murong'o Counly inlo iwo counliet ot follow3:

lol Morogwo County- compriing ol lh€ edsting Golongo with o

populolion ol 187,?89. Kondo.o 175.@8 ond Moto€lwo tub-

counties.

(bl Murong'o County - comprising o, Kongerno wllh o populolion ol

€0,477. Mollioyo 92,911, K$umo 136,921 ond rhoru 88.193 suE

counlies.

'196 Mt. Kerryo JurBls dio p.opoi6d thol Etnbu County be ruHivu€d into

Embrr ond Mbeere Counlica by cuMng Mbeero County ss fdlo,vs: trom

Embu Counly

(o) Embu co{rnty comprlling oJ Monyotlo ond RunYcnlca

consllluencles.

(bl Mbeere Cor.rnty consisllng of th. Mboere Ntrlh ond Mbeere toulh

conrlifuencies.

197 Mt. K6nyo iulEts propotod o nsw co{rnty to be kno\ /n ot Kieri County bo

Brtoblirhed conlbfing of Kicnl Eosl ond Ki6ni wesl sub<ounlie3 of Nyed

Cor.rnty ond t-oiklpio Eosl Consliluency of Lo&lpio Counv. further thol o

now counly to b€ knorrn o5 Embokosi County comprising ol lhe followlng

consliluenci€s shor:tC l,€ curv8d or, o, lhe odifing Noirobi ond Mochokot

Counher:

(ol Embokosi Eost, EmbokoC North. Embokoli South' Embokosl wetl.

E nbokoii Conltol with o populotlon o, 988.808 ond Kosoroni sub'

counly wilh o populotion of 780.656 ol Noitobl Counly

(b) Athi Riv€, with o populslion ol3n, $i ord MolungMu 161.557rub

counlbs ol Mochokos co{rnly
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198 Ar o rerulf ol lhe creoiion of EmbokGi City qsu^ty os set out obove, Mt.

Kenyo Jurbls lubmitlod thot tho boundorier oI Nohobl City County rhoutd

b€ ctlcrcd os fo0ou/s: lo comp.ile th6 tollowing cor6lifuencaes:

{ol Wesllondr, Dogorotti North, Dogoreri South. Longoto. K}bo.

Roysombu, Ruoroko. Mokoddo, Komukunn. Sloreh€ ond Molhore

(bl Xojk do Norlh Constituoncy ol Kojbdo County

199 Ml. Kenyo iuriris olro proposod thot Nokuru Counly be spllt Inlo two

counli€s to cieote o new county lo be known os Molo Co{rnly lo be curved

out of Nokuu CoiJnty comprising ot the exbting Molo. NiJrc, Rongoi. Kuresoi

North ond (ureroi Sol.,th CorEtifuencies. Subsgquenlty, Nokruru Colnty rhol
compdre Noivorho. Gilgil. Boholi, Subukb, Nokuru Town Eolt ond Noturu

Town Wesl. ll wus thoir conridered view thol the propocol to spll Nokuru

lot /n omon€ lwo countiBs wos inptroclicd ond would dirupl fho noturol

growlh ond ba3l inlarests of the reddenb o, Nokuru Clty.

2m lhc Homo ldy lnt.rfoce Commur{ty Heolth Desk wol ot the virw thol Subo

Corrmunity ond Homo Boy Conslifuency hod mel populotion quoto. Ihoy

lherelors ptopored creolion of Subo County ond $b-divbion of tlomo 8oy

Constlfuency lnlo Homo 8oy ond (onyon€to Consliluencbs.

Cornnrlllca Oba.a'vollo,rs

201 Ilrc Commifloe observed thol-

(o) Arliclc E8 o, lhe Conrlilulion mondoles lhe |EBC to underloke

delimltotion ol boundorles of conslifuencies ond worcb. FL,rlher.

Article 188 plocer lhe relponriHity ol olterotion of boundodes of

cou-nEs on-P&oment.
(b) The Htth Schedule to the lndependonl Beclorol ond Boundoriej

Commissim Act.20ll provid$ fo{ the procedure for lhe flnt review

ot boundories whlch wor comdeted in 2012. ln thb regdd there G

need lo om€nd lhe lndependenl Eeclorol ond Bounddi6

Cornrnffi. 2Ol f lo-TrolNe-tur-pnEdsrs t(r-yrJtsloquEnl

delinitofi on ol boundories.

E"pa, o, lhs 
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(cl The County Soundoties $il. ?f/23 wos under con$derolion in

Porliomonl. Ihe ttall laeks lo provide lor countY boundotias' o

mechonilm for resolrlloo ol counly boundory dilp'Jles' Enoctmcnl

ot lhe 8i[ wilt eive etlect lo Article 188 ol the Conslitulion try

p.oviding lor lhe procedute tor olterolion ol county boundoties orld

p{ovide lor lhe estobBhmenl ol on independenl county boundc'bs

commbsion.

(d) Ihere were propotols tor creolion of the follo',ing counlbt: Wo,ii

South. Sobool, Mwirql. Kurio. Teso. Mounl Egon, Eort Pokol, Gucho"

Subo, tjoto. Nokuru West, Turkono North, Tuttono Centrol ond

Twkono South. Ihiko. Kiombu Eosl, Kiombu Wesl' Morogn"o'

Mbeer6. Ki€ni, Molo, Subo ond Embokoi Cily counties.

(el Mosl ol lhe oppaoB for creotion ot new counlie! wore bosed on

cloim3 ol mdginoliSollon ond cliscriminolion ol minority communl'i63

in some counlies in lerm! ol devobpment, tesoutce oflocolion'

services delivery. emdoymenl opporturitiet ond county leodershlp

omong orhel reolons.

ll) Eltoblishmenl of counlies otong ethnic grouplrqn poses o tlsk of

ethnk bolkonbolion ond furthet potodeolion of lh€ country' Furlher'

A'ticlo 188 ol the Corutitulion slipulotes lhe criletlo lor olterofion of

co4.,nty boundoriet.

(gl Arlicle 89 ot the Conrtilutbn provides lhol rhe IEBC shotl revi6w lhe

nome' ond boundcries of consliluencies ol lntsvob of nol lo3s thon

€i?ht yeort ond nol rno{e thon twetve Yeo6. Considering thot lhs

lost boundories dolmilotion €x6(ci36 woi done in 2Ol2. the

Commission b expoclsd to complele lhs nexl delinitolion by Mo'ch

202{. Ihere wot lhereto(s o need to tosl lroct esloblBhmonl o' lhe

IEBC,

(hl Anicle 6 (llof tho Contlilulion provides lhot th6 tenilory of (snYo is

divided mto counliei specitred in rhe Frsf Schedulo lo tho

Constitution. Ihe cr€olion ot oddiiionol colrnties offects the tmilory
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of Kenyo whhh b o mollgr foling undor Arliclc 255 which colls tor o
16forendum.

Comr{tlee lecommcndollonr

202 llp Commltleo recorn n€nds thol-

(ol Article 89 of lhe Co.rslitulion b€ omended lo Fovide thol where for

ony iection lhe rgview ot lhe nome, ond boundories of

conslituencbs by lhe lndependenl Eloclorol ond Bounddbs

Commrssion is nol compleled wilhin lhe lim6 stiprrlol6d under Article

89(21 or where lhere ore iustifioble reosons to. th€ cxtonsion ol lhe
period for rovbw, Porliomenl moy ex'lsnd ttre perlcd provided lor

und6r Arlicle 89(21 of llte Conslitution byo rerolution possed byrhe

Nolionol Assembly, wilh lhe rupporl ol o moirity ol oll lhe Memb€E

o, lhe Alsembly: ond the Senole. with lhe :uppol of o moiorily o,

oll llle county delegolions.

(bl lhe procedur€ to, de6milolion ot lhe boundoriss b€ provided fo( ln

the lnd€pendenl El,acto.ol ond Boundsi$ Cofilrnission Acl. 2Ol L

(cf Paliomenl shollwithin sk monlhs of lhe odopfion of ,hb repod enocl
the Counly Boundories Bll. 2023 fo providG o lsgi3lotive ,rom€wo.k

fo. r€view ol the County boundories os provided lor uMer Arliclo

188 ol lhe Conslitulion.

ldl Ihe IEBC lo underloke boundorles de8mitotion of constiluenclss

ond wordi os p.ovided lor under Arlicle 89 ol the Coflstitulion.

(e) Ihe Nolionol Cotresion ond lnlegrotion Commbsiofl lnvestigot$ ,he

cloims cl perceived mcrgincliseton and discriminolion by Sobqol

Communily living in Bungomo ond Lons Ntoio Countier; reridenls of

wolf South Conrlitucncy. Iioly Constituency ond leso, Kurio ord
SubO Cotnmunllig. wilh lho obiective ol oscertoining lh6 clc,ims

ond extenl ol the morginolbotion ond discriminotion ond mot6
poposolr lor promoting indusivify ond psoceful coexblence

omongtl dirrerenl cornmurilirgs.
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Audll ol lhr 2&I2 Preildenllc{ Elccilon

lockground ond Conl,cxl

203Ihe counlry held ils Genorol geclbn on 9ll'Augull 2922- IhB r€6dtt of lhe

Presidenliol electbns were publcly onnouncBd on lsh Augusl 2923'

Howevel pdor to lhe onnouncemenls, lhero wc o dito€[egmenl omong

the coflrmBlioners over lollyi.lg ond vBrificotion ol lhe Ptesidenliol Election

Rerults, Ihe clifference led lor.r Cornmirsione6 lo cf,lossociot€ lhemselves

frorn lhe reJulls onnounced by the Choimon ond two olh'€t Commbsloriort'

204 A rxJmbe( ol pelilion: were liled in the Supreme Courl ol Kenyo in

occordonce with Arltsle lr|o ot lh€ Conslilution folo'tring lh6 docbrolion

o{retultr.IhesupremeCovrlupheldlh€re3ullsolthsPre'idenliolBoclions.

205 lhe Commifiae receivad o number of submrsions m oudit ol pr€sidonliol

slecfion os Jummorized belot't/:

Summory oI SubmbdotE bY th. Pubtlc

206 lhc proposols on lhe oudif ol the eleclioni tncl'rde-

(ol E loblisfuncnt ot on lndepond'ent ond multlslokeholder losktorce

to oudil lh6 eleclorol ptocoss io id€ntity oll loopholes ond

weoknesggs,

(bt lhe server thot d be open€d. ond o loronsk oudil done io 6n$;re

ironsporency ond occountobiltY'

(cl Coniicler o iudiciol commbsion timilo, lo K'iegrer Comrr*5ion to

cotry oul lhe oudil.

ldl Audil of lhe elecflont os p€r the ilens thot tho Supreme Courl

fog€Ed oul.

[6, Audil lo tocus on legol. pc*cy. dolo monogemcnl, odminishollve

ftomework5. ond osessmenl of secu,ity drongemenls lor bolh

peBonn€l ond bod€Ghip ot IEBC. Olh€' Esues propoccd for oudil

indude rcftwore ond ,inol certificoton omong other lfi'lgs'

(l) lmplcment lhe recommendolions ol lh€ Kti6gler reporl'
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(9, Ihe IEBC bo compc0ed ltuough l€gadolion to honcl over dlelectorol
motedols tor oudil. $mloly, onother stokeholder proposed lhot
Ityough leglsblion. oudlfng elecllon moleriol ond infrostrucfuro

3hould be o mondolory requhemenl.

{hl Perition lor presidenlid condidolo should be exiendod to 3 months

on€l lweoring-in held rorllost in November, lo {rive room lo et'louJl
ony dovbls.

(i) Ihs ]o3er in on eleclion con do the, own intemcrl oudil o, lhe

el€cflons.

0l Servers be opened by exlernol experts oppc{nted by bolh groups

bofore lhe urongling porti$ or their lrurlod og€nh.

207 lhc Canlrol Orgonbollon ol lrode Unlon5 (COIU (X)) submitted thol tocus

rhould be on gloclord refofmr rother lhon reeking on oudil of tho 2022

elaclions.

208lhc lndopondcnt Boclorol ond Boundalor ond Comrnlrdon (IEBC)

Sacrclorlot submilted thol Artic|e! 10l,136 ond l8O of lhe Constiturion

p.atcribod thot tha elecllons of Membe6 of Porlioment. Presldent, County

Governor ond Membefs of Counly A$omb{6r 3holl be held on the Second

Iuojdoy of Augusl in overy liflh yeor in o ingle Oenerot eleclion. fxrs. the

Commldon condtrcled slx eleclionr ltyough lhe ,ome proceri on lhe somc

doy ond using lh€ some orficiolr, honsloting to I .882 elecled pBrsons.

F(rther, lhol dEpules orising tro.n elecfion ol the rix olecliva posilions wer€

subieclod lo due.iudiciol processos. Ihe outcoma of lho iudicbl pdoccss lor

lho pre5id6nliol eloclio.r wos supposecl to b,6 blnding ond flnol lo lhe

Commisisbn ond thd peliliono{4.'

209 Ihe IEBC secrelo,lol wor of lhe vlew lhot the r.,ggerled oudil ol the

Preridentiol Elections inevitouy derved inlo the entie t omewo.k ot the

dhpute resolulion oriiing from lh€ pr€sidontiol €leclbn. Ihsy furthGr ltot€ct

thot occording to Rogubtion I I ol th€ Boclionr (Iochnoloeyl Regubfions

-2O17- 
on -oudit of - lhe .enlla elee lienk -lee hnologry-wereor€ueled+y-€-

reputoblg independsnl lochnology socurity frm in compllonce with the
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tow. Addilionoly. on oudil of lh€ vol6, Regisler wot olso cotrkld oul by on

inctepcndonl lirm punuonl to Secion 8A of the B€clions Act, 201l^ Ih€y

furlher sloted thot oll ta3ulh from tlre pollhg 3to'lbns were op€nly coutt6d.

colloled, verlfled ond prornptly onnouncod by the Felidng/ rettrning

officers ol vorlout levelt in lho presence ol medic, observsrs. polticol portie3

ond condidoles' ogentt.

2lOlhe IEBC Secreloriol lloled thol lhoro{€h verificolion ol tho ptsiidBnliol

eleclion wos dono of the Bomos o, (cnyo TolMng Cenhe lor six (61 dovs

wilh chief ogant3 in lhe prosence of medio ond ob$rve6, ond in

occordonce wllh lhs te3ult monogemenl lrom€wort shored with

p{osidantiol concHdotet, IEBC deloted thot lhe Resulls lrorurnislon Syslem

ruccassfuly lronimitted o lolol of 46.201 gosldenlbl relulh fofms to'rn lhe

pollng slolioff troncoling to o 99,94i olloinmanl role.

2ll lhe SecreloJiol oho stoled lhol 11.239,862 voieo were idsntin€d

eleclronicolly lor tho 2022 Generol Ebctions. whlch lronsk ted lo obout

99.95% of volers wtto iurned ovl lo vole. Ihe CommEion olso provided o

publc porld tor occers of the preltc,anliol r63ulls. \tfiich wos occesrsd over

380 million times- Ihe Suorerne Cotrt olro in theit delermlnolion o, the

pleridonliot el€ction pelifion coried oul ICT scruliny ord htpeclion. lctllying

ond rgcounl of sompled preskjentiol elecllon t$ults. th€ Supreme Courl

relvrned o verdicl thol rhe election woi conducled h occordonce wllh

the prhciples set out in tho Conllilufion ond eleclion lcn^6 ond lhol thg

Commission otloined lhe Conslifutionol ttreshold tel out h Atlicle 138 (,,ll ol

lhe Conslifufon.

2l2lhe Sccrelqiol tubmitled lhot lhe Commissbn complied wlth oll lho

ralevonl lou/s ln lhs conduct o, the 2O22 Gcnorol Eaclion.

2l3lEBC Secrelotiot observed the tollo^,itlg limitotions on oudil ot 2f.22

presidentiol elections: lhs ptoces! ol scrutiny ot election t€ehtlolo€ry hod

nol b€an futry d€fined in lo\ r: obtenco of o leool iromgrork fot hondling

prerbentiol ebcliori dbpul$ otler delBminotion bv lhe Suprsme Col.rt ol

Kenyo; ob66nco of Commlssiono'3 lo cotry out oudll ol thg pr$ldentiol

Bepar o, r'e |.rqticnd aeeiJe corrvrurea 0fr6F $ov!.?bd @3 6l



Gloclbn in lho svenl the oudit wos requied ond high like[hood ol
pobrisolion ond divigon in lhe counlry.

2l4|EBC recreloriol lherelore recommended devolopmcnt ol o le6tslolivc

homewort lo guide lhe process of rcruliny of prGsidcntio,l elsclbn resdls

before tho decision ot lhe Sup,€mo Co{/rt ond thol r€cruitrfient of
cholrpellon ond membg t of lhe Conmlssbn be expedited.

2lslhe Sobool Communlty submltled lhol lhe Elections Sorlwore irrluding
voler regblrollrn doloboler ond vote fon$nissbn ryslsmJ requiGcl ouclit.

However, lhey obs€rved lhol lhere wos no rnechonism lo oudil prosidontiol

.elultr trory.rnissbn soflworo. Ih€y olro noted lhot derFilo ctlim3 ol
unoulhorized occess to eleclion tyslems, lhgre wgre no machonigns for

osc orloining 3uch cloims.

216 Furlhor. lhey gloled thot lhere were no deo, mechonlsnE of corducling
poll-olocllon oudits. 

^.r 
such, lt wor nol cleor It il should ontoil monuol

recounl ol o rondom romd€ ol bollots to verity tho occurocy of lhe

reporled re3ulh. ond gMng public report or if it could lok6 ony othar fom.
21 7 Kenyo Ulom.r Pqllomcnlory Alroclollon (XEWOPA) on thQk port colbd

lor enhoncing lronspoency ond foirnes of representotion to givo effocl lo
th€ principle3 rel oul ln Article3 8l ld) o^d 89 (71 (bl to promote electorol

co.ripolilion bo$6d on ideologios ord volue3 ond lo eruure lhol every vole

cosl by cilizen3 counls.

2l8lhe lnlc.-i€flglou3 Councll ol (enys proposed the estobEshment ol on

lndapend€nt ond mdtlseclo.ol losk lorce lo oudit ttl6 electorol p{ocers lo

idenlify o[ the loopholes ond weokn€6ses of lho oleclorol proce$ ond

eleclions in Kenyo. Ihe gools of iho-oudit should irElude proposob tor:

cuftlng th€ co3ls of conducling elcctions signlficonlly; the ,ob o, election

lochnology [rn llne wilh lhe Supreme Courl Rocommendolbnl: reguloling

corruplion ond compoign spend{ng; moking the ope{olions o, tho

Commirsbn mo.e lronsporenl ond indep€ndent; ond enswing thot oll

eleclorol p.oceslas ore honSporent ond predicloble.
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2l9Ihc Polllcot Porll€s llobon Commlllec (PPLC) submitled lhot oudit ol the

2022 presidcnliol eleclions 5hould be dons s/ith o view of €rtoHishing ond

oddretring ony gopi experienced dudng th€ 2022 Gleclqol c)'cle.

220lha Bectlons Obrewerc Group (E!'OG) wot ol tho vbw lhol fenyons

needsd lo dlolo€ue, revlew, rotiooollze oncl re'evoluole the eleclorol

syslem ond infroslruclrre, including th€ a€cfions Monogemgnt 8otrd

modsl in Kgnyo wilh o viev., to identi{yinq o sYslem ond lnfrGtruchro thol

besl suiled lhe polilicol dynomics on'd nuonces ir Kenyo' furlher ELOG

submitled lhol th€{s wot nsed lo oddre$ th€ co6l ot elgctions by odopting

simple ond opproprlole electorc{ lechnology ond eliminote odminisholive

ond legol hurdles lhoi occoilon lotl-tninul6 p'rocurem€nf ol strotagk

elecliofu,reloted moteriols.

22t Addililnolly. ELOG proPosed lhol IEBC coulcl conslrer simdityrng ond

res!rucluring Fo{m 3ilA ond lnclude o column lhot occounled lor Sfoy

bollnts. ln oddition, lt cot ld consider hoving only one soction lor lotolvolid

vote!.

222 On election monaloring. ELOG p.@osed thol IEBC gronls obrerveB occess

lo bock-room server operollons on lhg proc€r5ing of rclults {orms.

2231C?AX rubmillsd thot pre-. dwlng ond posl€lection oudit of 
'yslsms.

finoncer. process ond otrtcomes should be conduclsd not only for lhe 2072

sleclion bul olto for fulvre prelidonliol elecriont. Ihey hrthor propos€d thol

oudit shorld be underloken h o mulfi-dbclplnotY opprooch by repulobl€

flrms in th€ difretenl tectoB includirrg voling sytlem, lorenCc ond finonciol

oudili otnong olhers.

DI \CPAX pro@led omendment lo Arlicl€ 86 ldl ol the Con3titulion by

inrerling lhe wo.dr "ond conducting o posfelection audil ol sy3,ems,

,inol'Ees, proceSs ond ourcornes" ofler lhe word! "election morenols"'

225 thc Xcnyo Nqllonol Chombor of Commerce ond lodudry lubmitled thot

lhey slood with the rutng ot lhe Sup(eme Court ol Ke^yo on lhe lsst

p.egldontiol eleclion petlion ond lha moller st@d closed. Howevor, theY

p,opored lhol fo lo(e3tol dltpulet over eleclbn rewlts ln fulwe' lhero
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lhorrd bo o mrchonhrn lo condrrcl on oudlt of the ebclbn syslem/rervers

so 09 fo ollo\H oI porlies to interocl wilh lhe servers. Ftrthar. lhot lhere shoukj

be o tyslem lo ollcnv electorol orrdil. moybe wilhin six monltr3 o, ttre
election.

D.6 t,,k nyo Dauno wos of tho viow thol ouclits of slGctioru co{rld not be oimed

ot ro-o.so3shg resultr bul shorrld be locused on proceri lmprovemenl. Ihey
ptopoted thol lhere rhould be oudll of oll elecrioni ofl o periodic bosis to

o33e$ or€o3 of imgovemenl. ond cosl ond elficiency rovings.

227lhe Medb Councl oI f,enyq submltled on lhe cruckl role of the medio in

eleclorollustice ond reloted motters. Ihey informod the Comrrittee thot in

lh6 posl ebclbrE. tho medb encounterecl sigrniliconl chollengo3

occsssing inlormolion in the voriour sloger of the eleclo.ol cycle. lhus, to

oddrcrs lhi3 isue ond pronole trontporency, lhey recommended lhe

eslouirhmenl ot medio cenlre3 dedicol€d lo monoghg disremhotion ot

lntorrnolion during declions. Ihe proposed centre would ossisl in occ6$ to

credibls ond timely hlomolion on oleclorol isu€s lhus p{evonling

misinlamo lion/dbi1(ormo lion.

228 The Counc of Korryo urg6d th€ commltloe to support lhe inclusion of

mondolory dsbotes, developmenl of guldo0rEr ond enguft1g equiloble

occ63s fo o[ conddoler. Ihe medb rhould olro b'e involved ln lhb exerclse

in monilodng, reporting ond coordinotion ot the cleboler lo ensue loime$.

lronsporency ond odherence lo ethbol rlondordr.

229 lhe low Soclety ol fenyo (lSX) colled on lhe Committee lo consider

propo:ing enoctmenl of o legol fromewqt for oudiling on antire ebcrion

lhot woulcl €nlr€nc.fl tochnology into oleclbnr ond srtobLsh o propcr oudil

frornawort so lhot os lhe elsclions go on. tha.c b cnough lcsllng or l^l€gdty.

oudit lrollr ond oll lhe n€cessory l€gol inrrorlruclwes. Further. tf€ legislolive

lrornework shodd requie lhor immediolely oller on eleclion. th€re is legol

oblbolion on lhe porl ot the IEBC lo conducl on oudil.

230 tSK ovened thol there rhould be o ,obusl eleclorol mechorism ttrot

ensures ongc{ng oudit ol tho processe3 ond conlinuous oudil o, lhe

PGport ol lh9 Nor'o.ro, obb€ire carvrrtlcc (Hrocol . No{a|l1br, 20:13 6.4



olection tronstnBstofl syslem wilh o view of hfuting greole|lronsporency

o^d etficiency ond go,nlng more credibf,ly on lhe porl ol lhe IEBC'

231 Moendclco Vd Wotflvsk Orgonbollon (fNUO) tubmitled thol in lut,Io

elections.oudilollheeleclionsrhouldbocotriedoutwithin2'3montfis
ofler lnougurolion fot the counlry lo move on ond olloar ths ebcled

odminblrolion lo wcrt.

232 lhc lurkono Prolcr$,omlr Arrcclrllon (I?Al ovened thol they respocted

lhe inttilulionol indepcndence of lhe $rrpreme Court ond iB erclusive

jurii.dictio^loh€oronddotermineditpulgsr€lolingtoth'eleclionlolhe

olfice ol presrdent os provided in Micte 163 (3) lol ond orBlrtg kom Al,kle

140 ol CoK 2010. Ihey sloled thol they respected the ophions ol the

moiority ol Kenyons wtth t6gotd to oudit ol ll,P- ?fli22 pres'denliol eleclion

rg3ull!.

2iXl lhe lndepondenl Polchg Overrlght Ariodty (IPOA) inlomed the

Commille€ lhol there hove been p€rceptklni of polke being palison

dwing eleclo.ol cycles. IPOA ensured lhol defva{Y of servlce lo ths publb

wos non-pslBon ond lhu3 lhaY o{a observers dt/ing ebctions' Dt"inS

olaclion cvcles. police officers oro porl ol lhe elcclorol tYslem lo 3ofii6

exleni under the IEBC, bul os lot ot thek conducl ond rBlolibnsldp with th€

memb€ts o, lhe public wrr3 co{icemed. they were undet the dheclivo of

,he lnrpector Generol ol Polco.

23a IPOA olto lubmitl€ct lhol follc^,/ing lhe ?072 G€nerol Bection' they hod

received 237 comdoint! involving 359 comdoinonts hom Kisum^r' Nokuru'

Noiroti. Momboso ond Kokomego- IPOA dolo coplured 57 deoltts dudng

lhe periods ol d€rnorulrolbnr' ln lerms o, disMbuti'rn, Khumu hod 33'

Nokuru 2. Nokobr 20 ond Kokomego 2. The cotes wsre under oclive

invesllgotioru wlrile sorne were ol th€ loil sfld of conclurbn'

235 IPOA stoled thol besiJes the Potce Otftcds. racurity operotions durhg

€lecfions de usuoly done by olh€r ogencie3 inchJding the Nolbnol Youth

Service (NYS) ond Kenyo Prbont Service who o's not undet lheir purviaw'

Ihe(o we,e olso ofhor mulFogency operollonl which involved olhe'

R"poal o, aho Norbnod Oioloatug Cstrltt r€ tN.oco)' i.o*T bcr 
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,6Mc63 opal from Nollonol Polce Service thol wero not under the puivlsw

of IPOA ond we(e not Ooverned by propar 3tuctwcr. Ihb could leod to
pcrpeluolion ot otrocilb.. Ihey lhorofora p.oposed 6,(ponsion ol rleir
mondole coflstitJlionolty or by slolule lo lncorporolB othor

ogenckts/services thot dcoll wilh inlernol security lor proper ov€Right.

235 IPOA propcod e)9orubn ot electorol corrh to ollor^/ hondtang of molters

lhol relole lo pollce officoo ond members o, oth6r servicss durhg lhe
eleclorol peri<rd or ony other tlm€ to ovoid d€loys lhot couse unlold

rultering lo memb6r' o, lhe public.

237 ll wos dso lhei submissbn ttlot during etlclbns ond in occordonce with

SecHon 105 ol lhe Ecction Act. 201 I police ollicers or ony other officers

offering s€rvice wefa congldc(ed on electlon otficiol. ln thol co3e. ther6

could be o gop considefing lhol thore or€ peEons under th€ cofllrol of the

IEBC. IPOA tharelora requesled thot th€ expres! provilim rhovlc, olro cover

olhor ovs'sighl bodier cdlowed lo ovorsae lh€ servic6.

238 IPOA obo cofi€d for o reviaw ol th€ proce$ of oppointm.enl of lh€

lnspeclor Generol of Polic€ ond th6 Dapuly lnspoclor Generol ot pc,lico fo
promole independence o, th€ offico.

239 P.o,e$or Glltru Mulgol, Atlornsy Generol Emedtus rubmitted thot he dd
nof supporl orrdil ot he n%l dection rerulh sinc€ th€ eloctiofl petitions

were rerotvecl wilh linolity by the judiciory. He rubmitled fhot revitithg tho

election rerullr coulc, erode lhe confidence of th€ publlc in the Judickry
ond could craol€ o permonenl stste ol €leclorol h3tobilty. ll wos olso lris

p.opo3iliron thol lhe slondord ot lha Sup(eme Cor,rl of Kenyo wos not to

claclore thol electiofls dd not hoye ony hilches. but lo delermine if thero

wos o hllch ot such subslonlid nolure lhot it otlecled the rosulrs ol the

elecl'ron. He rupporlod oudil ol the et€clion p{ocess with o vi€w to ldonfiry

oreos ol improvemenl in lhe nexl el€ction cyclcs.

2{O fornrr IEEC Commlctlooe6 U5. Juliono Chorcro, Mr. Juslut t'lyongoyo, Mr.

Froncis wonclo.i ond M5. Iren€ Mosit rubmilted hof by ope,otion ol Sectbn

39 ot tho El,ecfion5 Act. 201I lhe Commision wos regu,ed lo electrofllcdly
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lro^smil lobuloled tctutls ond on inoge of the retull declorolbn lofm

confrming lhe oulhenticity o, lho pollng ttotion re6ull5. ll wos thair potifion

thol lho Choip€{ton untroferollY took th€ decision lo deny lhe counlry tho

benelil ol o runnir€ tolly bosed on lobulolgd ,osrJls os o counletcheck of

th€ troffimitled imolp3 ond thc rerulh declored in tho Conslifuency Iollying

Conlros ond ltre Nolionol Tollying Conlte.

241 Tha effect o, the viololiont. wlltful omission ond od hoc decbiont by the

choirp€con enstred thol the lnvcslm€nt in the nEMS wor not used lo

ochieve thc objeclives of tronsporency, dslctminocy ord occountobility

ol presiJenlbl ebclioo resdls. ll etfeclively tesullod in ko6ping lhe country

in lhe dott lor loo lorig, glving undue power to lhe choipoEon in collution

wilh hb prGfened selectlon of commission€rs ond unoccounloble stotf, in

lotol olienotbn o{ the othe, lour commisioners. TfxJs' il \ t\oi lheir viow ttlol

lh€ ,esulls monogamenl ftomework of lhe 2022 Preeirenlici Elections

otleclively mkrored lh6 2mz Preiiclentiol Declorotion ond derogoled lhe

goin5 of lhe Conslitution ol Ksnyo 2010.2016 omendmonts to lhc Elecliont

Acl, Mcino Xici d€ci$on ond immens€ inveslmenl in lechnology-

2a2llmV opined lhot lhe results ol tB M2 Pretldenrid Elecfions were

lndelsfminole os they were nellher lobutoled not vetifi€d by th€

Commitsione{s h occordonce with lhe process contempbted under Atlicl6

138.

243lhe lormer Commlssbners olso inlormed the CommitlBo lhot lhere werc o

number of occosions where they roised concom! ond ds56nl. but whlch

remohed ufferolved d simply irnored o. ollenoted by the Choipetson

ond the two olh6r Commisioneo. Ihay recommendod thol thote should

be proceduas for resolt fion ol dlspulos omong Commlsionea. Some ol

lhose instonces whan lhere w€{e disogrg€manh ln lhe Commision

included in lh€ procur€menl ol KIEMS Technology provider Smorlmo,ic'

bollol popers ond olher 6l6ctbn moterirols, unitoletol forufer ol Relurning

Olfic€G ond unilcterol osshtnmenl ot rc{es lo commissionet! ond slofl ot the

Nolionol TolMng Cenlre omong olhc6.
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24,{ Ihoy recornrnendod lhot decbbns of th€ Commassion ln denory should bo

finol ond crilicol docblons rvhach were not 3ubiecled lo lhc Commisdon's

consld€,rollon Jhou[d be nul ofld volc,. ftrther. lhol dbput$ ornon€

comrnbJioneB on qtticol bsue3 sfroJld be iesolved by o medolion

Commitlee oppointed by the Co.yrnisrkm oo Adminishotion ol JuJtice

h€oded by o person qudiH to sit os o Sup.ama Cotrt Judg€.

245lhey olro colled lo, lho reslorolbn of T€chnology RefsrencelAdvbory

Co.tmitt€c conlidedng lh€ dsterminolion by the Courl on

urEonrtilulionolily.

246 ln order lo rofeguod the ltnollty ol polfng slolion rerdls, they

recommended thol elecrroric tronsrnissbn ond lobulotion should be

co rpfmenled with verificotion. collotion ond declorolion ol lhe lowesl

l6v6l in lhe conslih.roncy. Itis rhoulc, b6 lollowed wilh lronspaont co{roty

lolying ond tobulolion.

247 Adclililnolly, thoy racommcndod lho, ther6 should be cleor ,egulolioos

ond odminStrolivG procedure3 to( Nolionol lc yh€ Cenlre INICI
cor8ld€rlng lhe rolo of commirsioneG. ll should be cktor lhol lhe olficblt
wlth NTC r01es oxercb€ debgoted outhority ol commlsCone{r ond musl be

under diecl supewislon. ln oddition. Commirsioners should resolv€ ony

comdointi ond d'6putes before linol vedficotion ond onnouncGrnonl by

lh6 choiperson.

248 On ebclirn monogomonl. lho lormor Commisioner reco,nmendsd tresh

r€gbtrotion of volors batcfa ?0.27 Genorol Eleclions to reiolve the b$ues

,drad m lhe voler Regirtrotlon Audit ol ztu.. Fvrlher, lflol eleclion

technologry Jhould be locdy owned lo ovc*J invocolion ot copyrQhl

inlringemenl risks; full inlegrofion ol leclnology lor the olher ebcliors;

bolol pop6r5 to be gintod locdly: concBllorion of the currenl toms\^/ork

conhoch ond lresh procurement underloken.

249 Ih€ commislionoc crto colled fo, full lechnology orrdll ol l}r,e 2On

Pragdenliol Eleclon Bervllr.

Pepor, o, ?lre Nof,qd Adogi' Corrntta! lN^Eo)- rovarnb€. 2023 6a



250 lhe Nollonol councll o{ churche3 o, Kcnyo (NcCx) srrbmitted thol oudil

ptoce!3 shouk, be dooe couiiou y ro 03 nol to weokon truSl in lho tunclion

ol inslitutions. Ihcy propo56d enoclmenl ol lagilblion lo $loblbh o Judrcbl

Commissiirn lo cory oul lho oudil io enture lho p.ocess promoler peoie,

stobiEty ond nolionol cohesion.

251 l l KGnyo Ju ttt p.opored chonge! lo d€larminottln ol presidentiol

eleclion pelilions. Ihey were ol the view thol upon declorolion ol

p.eridentiol elaclbn rerulh by lhe Commigsbn, o speciol courl of soven

members recruiled from judges ol lhe High Covri. Cor.rl of Appcol ond

Supreme Co(,l should be caloblislled to heot ond dBlemine lhe

preridenliol pelilions. ln lhe comporifion ol lhe bench. none ot lhe

members should b€long lo lhe tome communilies os lfE cond6ol6s lor

president ond d€puly pralident who hovs gomered the higtrssl ond

recond highett vol€t. Addilionony. none of the iudges should l"roil from the

somo county os lhe soid fou, conddoles. Ihe p.oposolt col tor

omsndmsnl ol the Conttiluflon ot th8y touch on lhe exclu3ive lurildblion

ol lh€ Supremo Courl of Kenyo,

252 Hon. Amot Woko, Allorney€enetol Emerifus stoled lhol lhe sup.eme

Court hod exclurive iurisdblion lo heor ortd delsrmine dbpule3 reloliftg lo

the elections to lho Otfic6 ol the Preibenl ond ils decision wo3 llrcl under

Arlicle 163 (31 lol ot lhe Coostifulion. Howsvef, oudil connol chong€ or

reve{se ltte deci:ion o, the Supreme Court lhro{.lgh o conslifulionol ond

l€gol process. He tloled lhot mony 6xp€fi hod obiervsd ,hol lhe moin

chollenge in lho elocro.ol processe! loy in follying. fobuotion ond

declictotion of results. Ihe ldme, Allorney Generol proposed lhot on oudit

coulct b€ done lo id€nlify shortcominos, wEotness ond shorllollS lo bs

roclified berore the no(l eleclio.E ond to imp(ove el€ctord p{oceses.

Furlher. he colled for enoclmenl ot o low thol tequired lhol r'ewers be

oulomoticolly open€d ond mode occessible to onyon€ o! loon cE ttle

p.$ldentiol elections ore deckciod' To ovoid conllicls over intellecluol
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dghh, il thould be mode cleo, lo lI service provHe6 lhol the servers world
be opened olter eleclions.

253 K.nyo Kwonto Afionce wos of tha view thot th€ Suprerne Courl

pronounced it3elf on the 2O22 Presiclenliol E€clion Petilionc ond colled for

,eipecl ,or le€lol slruclure govlded tor in kf,w lo ocliudicote on pollicol

6sues. Ihey ogreed ofi on oudil of lhe pro€e5s to infom v,,here lhere wos

need tor lmpfovemenl.

254 ,d/mlo lo Umdo Ono K.nyo Coolllon wos of lhe view lhol Article 88 14| (hl

reqvired IEBC lo loclitote th6 obr€rvolion, rnonitoring ond evoluolion of

elections. Thol woi vsry differenl kom lhe evoluotion done by |EBC. Iho

Coolition lhereto?e colled {or oudil ol lh,e ?f,72 Presidentiol Eection Results

lo demonrfole lhe fldellty ol lhoie elecllons ond remove ony doubls thot

'lhey were bungled by the IEBC. They propoied o rystems ond lorensic

oudit:

(oJ Systemr Audi to e./oluole, review ond exomine oll lhe syrtemi thol
teed inlo ond relole to lhe elecldol syrlem. Ihis would uneorlh

delib€role och ond omissions by bolh the commissbn onct

secretoriol wilh lhe vk w ol bungfing election .

(bl Forcnrlc Aud,l which enlcils th€ exominolion, hvesti?otion ond

vedficotion of tho whola eloctorol system with lh€ 3srvers os the coro

€nlry pdrt ,o sstoblbh if ony wroflg wos Cr,on€.

215 Elccforo! Lsw ond Govcmsnce lncfitute fo, Ailco (tr'cl,A) noted thol in lhe

2022 elections. IEBC decided lo lronsmit lhe imoge ol the results

e{sctronlcc ly ond ths retrrning officer3 lo honsporl fhe Stolutory Fofm 34A

lo Nokobi. Ihey were ol lhe view ,hot the resuttr monogemenlsyslem wot

improved by hkoducllon ot KIEMS kifs. ln lhe el€clirnr, the Supreme Cowl

look the view lhot no moio. hregulodlier wete noled ond lhol the elecliont

mel lhe ctedibility lFroshold. As on occounlobility moosure lo improve

Roiults Monogemenl Choin, lhey noled thol lhore wos need for offrmotion

lhot lhB relulli ffonimitted olectbnieory h-ovc th6 sm6 w@ht ot rie -
retull! conloincd in ttl6 Stolulo.y Doclorolion Form 3{A.
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256 ELGIA proposcd opsrolionolilotion ol ltle Kenyo hlogroled Ehgclion

Monogemenl Sytlem ((IEMSI kifs integrolhg biomeMc volsr ragislroli}ri.

concsdotcc' regblrotion, vofet lrcnllficolion, results monogetnenl ond

result3 clirploy syslem. Furlher ltrey colled lo. inletpte'totion ol Arficb 138 ol

lhe Conttilulbn on the role of lhe Commi$ion in th€ ,Bstlls monogetrlenl

ctroin or p,e, Supreme Court ruling ond lhot IEBC should obolilh bockroom

collotion centres ot it roised th€ questlofl of tronSpor€ncy ond

occounloHitY.

257 (enyo Conbnncc ot Colholc llrhops (fccB) obsarved lhol €loubts

oboul the rlcclorol ptocoss ond lhe tesulll hod bsen couse ol conllicls.

They lherelor€ propos€d thot &licle 88 l4l lhl of the Corsli'lulion b€

omended lo remove evoluotion function from IEBC ond lo provid€ ,or on

inctBp6ndenl oudil \ /ilhin o yeor ollar lho olection.

258 lhe ICI Arroclollon of f,cnyo noled lhol olectbns oudl is lo. conrirmotion

of resr,,lls ond thol eleclion wenl well, the A$ociolion propoted thot

eleclions 3y3lem5 should bd oudited prio. lo elsclioru. Polilicol Porlies

LioBon Comnitlee lPPtCl should come up w h o sy3lem lhol politicol

portier lhemtelves wlll oudit prior lo the electlonr ond toe how figurEs

progregs rrorn o p<rling rtolion up lo the lolFng cenlre. Subsequenlly, th€re

should b€ onoltrer oudil |utl lo confrm. Furlhet. it wos lheir proposol lhol if

on oudll o, 2022 p{esidenliol eleclion wos to be done, tl thould nol rely on

th€ rystem only. St should be benctm.*6d olongsido lll8 declorotion formt

in the bdlot botes li.e.. s€rvers ond bollol boxerl'

259 ICT Associolion o, Kenyo recomm€nded thot gdng lorwcrd: IEBC should

moko uso of locol lCT sFfems ond smbroce use of technology in el€ctions

including €lGclronic voting.

260ltre Kcnyc l{olionol Commbslon on Humon tlghtt (KflCHt) submllled lhol

oudit ol lho N2. Prcsidenliol Election shor'id be sol€V tor the pwpote of

improving syslems ond nol lot te-opening of the resull' ln lhe 2022 Elec$ons,

the Commbsion monitored lh€ Bnlie electorol cYcle, p.e. duing ond otter

ths Gen€rol El€ction ond docurnented iti observotions ond
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recommeridofions ln il5 2022 KNCHR eleclkrns monitomg reports. Ihe
Commission noled lhol there wos o subslonli(C drop ot humon right!

viololiorB in lhe ND Beclio.ts os comporod ro thol of 2017.

261 KNCHR proposod o numbe, o, qeos ol improvemenl os cophred in lt5

Elecfion Monllorlng Repo,rt. they include invertmenl in fiechnology in

eleclions includlng bliomelric ,o moke il eosy fo vote from ony locotion:

occesiibllty o, PWDs including romps ond technologry ,or th8 daot. ctumb

ond bllnd; improving rogislrotion of volen; publc oworanoss lo incroora

voler fumoul; imp.oving courl proce3ses ond tocklirE obclion oftencoS

ond molproclicor more deciwely. Ihey olro proposed improvlno coul
proc€sros 03 too mony tr{bunob coure conrusion. Other paoposob lhey

mode lnclude shorrenhg time to, lhe releose ol relults since 11 couses

onxiely during lhe woifing pedod, monoging lhe medio, including sociol

medio, hole rpeech. inlimidotion onc, toke n6M6.

Comn ftce Observolbos

262 lhe Commltls€ oblowed llrot-

(of Evoluolion of eleclions oro knpo.lont h ensuring thot voting sysloms

operole occurolety, thot elecliofl ofliciols cornply with lowr,

regulofioos ond inlemol policils, iclonlifying wsoknosser ond s,6l

benchmorks for fulurG p€rformonce. ln oddlbn. il help! brr d
confidonce in the eleclion odminblrolioo p.ocoss orld credtilty of
tho resull! 0/6 the elgclorol monogomenl body.

(b| Whre Article 88 {{) lhl p.ovider thol IEBC rholl focimole observotion.

monitonng ond evoluolbn ol elactions, th€re is no clority on who

conduch tho evoluoliro, tho objectivBs of on evoluofion, iniliotion

of ovoluolion ond the rolo of th€ IEBC in focililoting tho procos!.

{c) As ths Commllleo deliboroliorir p.ogress6d, il wo3 noled thol ltE
p(ovisions ,eloting lo th€ evofuolion of lhe eleclord proce$er

requked lurlher expo$lion or o meonr lo improve electorol
pfoce$,Gr9
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Commltlree Recommmddlom

263 Ihe Commitlee rocommeMs thol-

[of Wilh respect lo svcrt o'lion of the 2@ elcctorol Foce$ -
(il within twentydle doys of lhe odoplion ol lhb teporl bY

Podiomenl. lhe tcodorihi, ot lh€ moio,ity ond mhorlly cootrlions

tholl oppoinl o ponel to GYohrole the 2022 elsctsol proce3!.

(il ]he Pon6l sholl consbl ol six experls. Ihe moiority ond minodly

potli€! o, coolition ol porlicr sholl €och nomlno,G ltree experls'

(iiil lhe Ponol rhollloinlty oppoinl o tepuloble fitm ot o coasorlium ol

fims to underlotc lhe ovolt otion. lf thfi6 '6 rlo oglleemenl ofi lho

pint oppointmenl ot o ,im, eoch slde ol th€ ponel 3holl oppornl

o ropuloble ftm lo undcrloke the evoluolion- Ih€ nl,o ll,rff shd

coordinole the evoh,,olion procest.

[rv] Alfer the conducl ol tlle evcluolion proce5$. the Ponel sholl

hormonize lhe findings of lhe two firnt ond submit lhe

hormoniled reporl lo Porfom€nl.

lb) Wth tespecl to evoluofion ot lh€ aloctord ptoc$3 undor Article

88111 {hl ollor o generol e}tclion, lhe BecfiorB Act. 20l l be

omended lo provide lq lhe scope of th€ evoluotion, fnoncing. ond

repcrting.

Rclc cd Hsllers

Elaciorol lcgol l.lorms

264 Bections in Konyo ors governed by vqiou! lows ond regdotioru' Ih€

Conslifulion ol Kenyo loy3 th€ ,oundollon to, tho kt\.'r,s govemhg elecibru

h Kenyo. Arflc]8 82 stiwlolet lhot Podlomenl sltoll Enocl legblofon to

provlde lor the conducl ol elecllons lo lhe otfice ol the fteskjenl. lhe

Nolionol As3emblY. lho Senqle. Counly Govemor ond County AstemblY:

th6 conducl ol teterencro; dection dbpulc tosokJlion: ond fo. connocled

pJrpooos. Pu'suonl lo lhos8 provillons, lsgHoliont includin€ the

lndependenl Beclo(ol onct Bounddies Comm6sbn Acl' 201 l. lhs Eeclions

nepo.r o, tft ,'loton< Ddogue Co.rrntLc lN^Dcor' flov!.nlt 2O2! 73



Act, 201 l, lhE Eoclion OtfiarEes Act. 2016: ond the Bectlon Compo[n
Fnoncing Acl,20l3 hove dnce bscn enocled.

265 lherB ore olro o numb€. ol subldtoy legblotions ltlot govem sbctions
lncluding: Bcclionl (Regbhol'lon ol Votersl Regulotions: Eloclioru (Gonerol)

Rogdolions: Rules ol Procedure on Settlemant o, Dilputes: Elections

(Iech^ology, RagrJotions: Boctions (Porty Primdiet oncl Paty Ust5l

Regulotionr; Eeclions (Vot6r Edrrcofionl Regu}ctlon: ond geclions

fPodiomenlay ond County Elections] Pelilions Rules.

265 Thesa lows hove unda(elofie severol omendmentr over tho yecrs to

confo.m lo Gmorging prochcer 06 well os lill gops in low thot hov€ been

ldenlified.

267 th€ ,oXowlng vie! 6 were sub.nltled to lho Commitlee du,lng sfokeholdet

engogements: -

Surnmo,f o, St,bmBtbnr b,, ,he Pubtrc

268 ltDC S.crclErlo submittod lhol h lhe oflermoth ot elections. lhe

Commission cofiducls Posl-Seclion Evoluollon lo delermine whol worted.

whot did nol wo.k weal onct drcw r€cornrnendolbnr fo irlotm ltlo conducl
of fulur€ oleclions. Some of lhe recomrn€ndofions into.med lcglol roform lo
odd(c$ lhe 6enfili6d gopr in lo$/.

269 lhe Secreloriol iloted thot in lh6 loil Glocfion c)rc|e. they suboitted lhe
Eecllon Lows (Amendmenll 8il z)20; Droft lndopend€nt Eecto.ot ond

Boundodes Commbsbn (Amondrnentl A{l 2@O; Drotl gecfon Compoign

Finoncing Regublidru 2020; Drotl Relerendr.rn tlil. 2020 ond Ruler ond

Procedure on Dcfimltotion o, Boundorier. ?f,2l lq conrlre.ollon by

Pdlbm€nl. Ho,vever. the drott biB ond reguloliofls were nev€r snocled
into ]ow.

270Ihe IEBC Secrelofot woe ol lhs view thol lote enoclment of tho abctorol
lows loo close lo lhe gsn€rol eleclioos ond inoclion by Porlioment h
possing the propoi€d lors po3cd choleng|os lo eleclord )6gd rerorms-
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27l1heV therefor€ recommended thol the drofl cmendment! to obclord

lows be forl-ltockec, in h€ wilh IREC'J recommerdofion of two yeor5

b€fore on election.

272 Ihey fudher rocommended thol Porlk rnenl shot d enocl lhe p.opotoB on

eleclorol tsrotm in time, operolionol'lsolion o, IEBC fund, ocluotrsotion of

rpeci{:l voling td poll officiols ond gSssntiol service D.oUd€G ond

enoclmenl ot o robust fromowort lo locllitolo cilizens livhg orJhldo Kenyo

to porthipote in eleclorol proc@rses.

273 As observed by IEBC. lhe Eleclbn Obrcrver GrouP (ELOG) otso noted thol

po$rne ebclion ls\^/s loo clor€ to on €loclion poted o chdlenge lo fhe

impbme^li^g ogencies. They ttrerefore groposed thol the Conslifution ord

Becfbns Acl bc otrEndod lo resldcl ornsndments to lhe el€cto.ol 10\^/5 ol

l€o3t l2 monlhs b€lote gleclions. ln tho ollernotive, lhe lo\^/ lo p(ovids thol

ony omendments enocled 6 dronths belore on eleclion strol loke etfec' in

lhe next ganorol oleclion. lt wos otso thei propotol thol the Stotutory

lnslruments Act (2013f be omended 30 thot Pcrfomenl does not hove o rde

in opproving secordory ruler or p.o"96u'6 6lgveloPed by the IEBC ond lhe

Judiciory ord thol lh6 Conslitulion be omGndod lo lrorcfer the moMole

oi election dbpules reloted to porly nominotlon ftom IEBC lo Polhicol Portiss

Disputo Iribunol (PPOT).

274 l(enyo Notronol Chomber ot Commotce ond lnduitlca (XNCCD held lhs

view thot th€ro should be no otnondments to eleclo.ol low! l2 monlht lo o

Generol Ehclion.

275 Anmb lo Umo/o Onc l(enyo Coolllon propoted lhol lo chongp lcws

ralolad lo g€nerot elecfions within s( rnonfT of th€ eleclion, Porliomenl

3hould hove ol leosl hrvo lhirG (%l ol oll MPr ogrecing lo the chonge'

Commlllee ObscrYorion3

276 the Committea observed lhol-

lol Enoctmenl of elsclorol lcn rs clo3e lo Generol Bleclions posod

chollgnges to lhe Comrnistbn's prepo(edness lo. election! ond

could cosl doubts on tho cr6dibilitv ol elcctions- Ih€re is therafo.6
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neocred lO rrrmcl GlGclorol low omcndmenh loo Clo6e lo on

eleclim tlrough logiCotive inleN€nlkmr prelcdbing the period

when such chonges in k w con be rnode ond lhe lhresho5 lor such

omendments.

(bl Ihe lndepGndonl Roview Commision of tho 2007 Gonord E€clions

propored thol ebclorol lou/s lhould be enocled ol leost 
't.ro 

yeorr

bero(e ek9cfioflr.

(cl ln Xolibo lnsrrlure a 3 others v. Allomey Generol a 2 orhe6

Conslilurionol Pelilion No. Sti ol 2017: [20 18, eKtR. th8 tligh Courl

gove o ludg8menl on lho conslifuflonotity of provisions of lhe

Becfion Low! (Amondmenll Act No. 34 of 2017 wtich hod

omended lhe Bsctiorls Act. 201 l. lhc lndspendsnl Elecrlon ond

BorJndorigi Commbrion Act 201 I, ond ihe Eleclionr Offences Act.

2016. The Courl ,ound o number ol the omendmenb lo be

unconrlilutionol.

Commlrrac lacommendoflonr

277 Ihe Commitlee recommends thol-

lo) Elscfotol lorrs shorrd be enocled ot leost eighleen monlhs lo o
generol ebction.

(bl Podioment omends lhe Beclioru Acl, 201 I ond lhe lndep€ndent

Bection ond Boundories Commission Act 201 I lo repeol lhe vorious

provisions of th8 Acls lhol wer6 declded unconslitulionol by ths

cor,rl.

Ilmo lor larolullon ol hctldcnilEt Ebcllon Pcllllon3

278 Articl€ l4O of lhe Conslilution provldes for the procedure lor que3lbns os

to the volid y o, presidentiol eleclion. A p€rson con fiI-. o pelition in lhe

Supreme Courl lo Cholange th€ eleclion ol iho Prssidont€lecl wiltin

sev6n doys of declorotbn ot lho resulls. Th6 Suprome Courl ho3 fowlaen

- do}!.ofletJhe,filE1g.ollh€,petilion lo heor ofld clei€rrninc-lh0-Bstition-
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279lhe Supreme Courl's iurisdiction h o presi,enliol elcclion it orirnol ond

exclusive ot no courl other lhon lha Sup.€mo Court hos tha iurisdicion lo

heo, ond delermine dispules telofir€ lo on eleclion lor the otlic€ ol lhe

Preidenl.

2EO Sirrce lhe Giloblirhmenl ol lhe Supreme Courl ol (enyo in 201 l' il hos

delormined sev€rol pctilions chol€nging lhe declorotirn of preedenfiol

eleclbn rerullt. ln lhes€ iruloncoJ. lhe Court hos delivered o iudgemgnt

ond rBserved recrfons due to lhe slrlrEEnl timelnet'

Surnmcry ol Subml$bnr by lhc Pub0c

281 lhe lndepcnd.nt Bectorol ond loundo.l€t Commbrbn (lErc) propo3ed

on omendmenl lo lho legol fromerwork lo oxpond lhc pedod ol hecing

ond dele.mlnolion ol Presidentid Election petilircnr bY lha Supreme Courl

from fourteen doyr to thirty doys.

282 Ihe Electlom Obt€rvollon GrouP olso pr@osed lhol the Conslilulion be

omended lo increos€ lhe limelines ffi fling. heoring ond delerminolion ot

prosidenlbl eloclion pelilion.

283 Xcnyo Nollonol Chombd ol Comnurce ond tndutlry (fNCCl) wor ol the

view lhol limefn€3 for liling. f€cdt€ ond creterminof]on o' p'esld€nfiol

eloction pelitions bo increos€d ond thol lhe Presldenliol P€lition should

cornm€rca ot the High Cout os the courl of originol iwisdicfion ottc' be

subjecl to one oppeol b€fo.e the Supreme Courl with o lime linil of shty

doys ,o{ th6 onlire procett,

284lhe Kenyo Womcn Porllomsnlory ArocHon (XEWOPA) o'bsewed lhol the

lime ollowed ,o, dispuie resolution i.a., lhe Supreme Courl hlervention lor

Preri{rentlol Electton to volidote lhe rasulls moy be loo shorl lor ony

meoningful involvemenl. Ill€y lherefo.e pt@oied on omendrnonl io th€

Conslilulion 1o exlend lhe lim€ lor Tetoavlng hclidentiol Beclion pelilions'

285 thc lnlemollonol Commbsloo ot Jurbtr Xenyo ptoposed lhot the

Commitlee could consrder tecofinnending extenslon o' pedod lor heodng

ond creteminotion ol Presid€ntiol Petitions from l'l doYs to 28 doYs' Upon
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furlher conwltolim with th€ Committ8o, th€y w€rc omenobla to lho 30

doys propored by lhc other 3lokeholdc6.

286 The Supreme Courl ol Kenyo subrnllted lhol in the ltuee eleclionr 9o5t ,lle
pronulgollon ot th€ Constitulion. heorhg ond determinolion ol PreskJenliol

El€clion petiliong wilhin 14 doy5 os slipuloted under Arlicle l/o (21 o, ltl€

ConslihJtion hod prov€c, lo bs difficult lo tulffll. Ih6 time woi lHted ond

3tronuoui to lh€ Corrrl. ln on otlcmpl lo ochieve lh€ some. the Coud hod

dcfivered vcrdkts ond reserved rsoroai only lo be occ|Jsed of lock ol

occotr^lob{ity ttom lho publE. Ihe Courl over?ed thor ll rlros noc€lr6y lo

hove omde lime to heor ond delermhe ruch pelilions wilhoul derorring

reGons fo. its decisbfl.

287lhe Supreme Courl therelore recommonded ltEt Arlicle l{O 12) ol the

Constitulion be omcnded lo extGnd the lime{ine for hoqing ond

dotefmhi€ o preridenliol elsclion pslillon ,rorn la lo 30 doys to enoble

,he Courl giv€ reojoned dechions.

288 Prde$or Gf,hu Alulgol, Atlomey Generol Emenlur:. iubmilled lhot the

tirnelines for heoring ond determinotion ol pesirleoliol elecliors pelilkrns

were nol enough. He col6d on the Commill6e lo conider hcreosing the

lirneline5.

289 HolL ?cLr f,olrmo. l/LP. by memaondo pfopos€d omGndng Article 140

l2t of ttre Conilifulion lo oxlsnd the lim6 tor detErmholion o, Prgrid€nlicl

Beclion patilion by thc Sup(eme Cowl trom la lo 28 doys.

CommlrLo ObrJt/orio t

290 Ih€ Committ6e obrervect thol.-

(ol ln lh€ posl lhr6€ C'on€rol Ebclions (2013. 2017 ond 20221 the

Svpreme Courl dalermined dispules orlslng lrom p.esidonfiol

eleclion petitionr ond hJued Judgemenh 1^,h e relervilg reoronr lo

o lolor dote due lo conrlroinlr imposed by the rlrici limBliner [14

doyrl ttiprrloted h the Constitution.
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(bl Stokeholde6 proposed extenrion of lhe timelino! provided under

Articl€ l40 [2) ot the Constitulion for haaing ond deleminotion ol o

pelltion chollenging lhe eleclion of o pteskbn, elecl.

Co,nrnlrra. i.cornmendollont

291 lha Commitlee recommenck lhol Article 110 l2l of ltre Conslitution ba

omcnd€d lo increote the lim€lino3 witNn which lhe Supreme Court Jho[

heor qncl d€le,mine o getilion cholbnging ttle voliJity o, p(esidsnliol

elecrlon frotn tourteen 0 41 dols lo twenty-ono (21 I do)'s.

Fundlng d tho lE0C

292 Article 2.49 (3) of lhe Constitulion regute; Podiom€nl lo ollocole eoch

Conllifulionol Cornmitrion odoquote funds lo perfom llr tunclions. Ftrther,

Section 17 ol ihe IEBC Act provrue3 lor tho funds o, the ComtYilsion wfiich

sholl includ€ monies ollocoted by PofliomBnl. gronh. grllt. dooolion! o.

olher endowmsnts ond lunds lhol moy veJl in o, occrue lo lha Commislion

in lhe perlormonce o, ils lunclions.

tummory ol Submlulonr by lhe Publlc

293 the Inter-tc{glous Councf, ol NGnyo submitled thol tha IEBC $houE be

modB finonch0y ond odmlnbtrolively independenl. Ihey p.oposed thol

ths IEBC should be odequolely fundod ond thot the funds be dilbuned

llmoously.

294 Potrllcol Porllcr llohon Comrrillee (PP[C) p.opossd the esloulshmcnl ol

on Eleclions fund to coiet lor poymenl of eleclion o96nB. Ihoy wer€ ot lhe

view lhol on Eleclions Fund wotrld open th€ polilicol spoco for youlh'

women ond lhe rnorginolized who ore nol |todilionol holderi ol copitol'

?5 lhc Crnlrr fot Multlpoty Democtocy lonys (cMD -(enyo] ptoposed

cteotion of o gotected fund to.|EBC okin to the Judiciory Fund' Ihay nolBd

,hot predrcrode funding would enoble lhe Commissbn to odcquotoly

prepote ond execule itr mondote th(,' bulding public confidence in its

trxocesses-
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,6 lhe Sobool Communlv coled lor enhonced funding mechonirm fo( lh6

electorol bocly by creoting o rloblo ond hdependenl source ot fundino tor

IEBC. They lubrnitlsd thot IEBC shodd hovo odequote rasource! to conduct

elections wilhoul relk nco on lha govemm€nl.

297 Mkenyo Dohno in lhek submbslo{r overrsd lhol lhe IEBC neoded ocreguote

lunding lo corry orrl itr rnondote ond buNd ih inlemc skuctues in between

eleclion cycle.

298 lhc Councl ol GovenroE (COG) coled on Porliomenl lo provide lhe

r6quir6d br.rdgetory dlocotbn to IEBC to ovcid doloys in lhe preporotion

ond undortoHng o, lhe dslimilo$on ot bouncrories oxercb€.

299 A4oeadeloo Yo Wonowoke (f YWO) proposed thol IEBC be funded

sulficienlly ond h o timev mo^ne. lo be oble to underloke cMc educolion

on lhe eleclbn procejs. Ihey obs€rved lhol civlc educohon hod nol been

ocrequolely undertoken in lh€ lort two eleclion cycles.

3(D Elcclorol tow Govomonco lntllhrl. (EtClA) proposed ontloncod finonciol

plonning ond occountobility ol IEBC; lunding meclnr{im inc}udin€ tho

estoblBhrn,cnl ot IEBC fund ond lho dovrlopmenl ol revb€d regulotions o^
th6 monogemenl ot tho fund ortd dovelopm€nt. EIGIA furlher pr@osod

,hof coniiderollrn ond opp(ovol o, the Commirsion's budget be p.lorilhed

to improve hslifuliond govemonce ol IEBC.

Commllleo Obraflatlons

301 lhe Comnifee ob6erved lhol Articb 219 l3l of lhe Coffl ution provk et
thot -

P@tiomen, stlc l oflocore odequore {unds lo enobb eoch
ctimmlslon bhdTrdependenl olfce lo pedor.n its lurrcfions onZ
,he budgel of eoch corflrrl{sslon ond independen, orf,ce lhol be
o!trporctevole.

Commlllac Xacomrncrdorroru

3m lhe Commlll€€ recommendr lhol Porllomenl rhd sr$ure lhot the IEBC It

odequolely lunded lo g€dorm ils funclbns wilh rerpect lo lhe holding o,

trpoa, o, tia ffotbtd hogua Cqn rilroo (H^Dcol. )aovcrnbar 2O:B BO



electioff os weI 03 olher lunclions reloted lo th€ conlinuour monoge,Tt€nl

of the eleclo(ol procets unde( Articlo 88 l1).

tioldlng Eectbm on DIt r.nt DqLr

303 Articbs lol. 136, 177 ond 180 povrdo lhol o g€nord eleclbn ot msmbaG

o, Porllomgnl. Prasidenl. Men{)ers o, lhe Counly Ass€muy ond lhe Counly

Governor tespeclively 3holl be held on the recond Iuetdoy in Awusl in

every fitth yeor. Ihis lherelo(e Itonslolos to six (6, el€cliont on lhe lome doy'

3O4 According to th€ lndependenl Bectorol ond Boundoriee CommBsion. one

thousond eighi hun<fed ond eaghlY-two (18821 p€rsons wore ebcled lo

voriq.l' posltions lollo$Jing lh€ eleclions held on 9t Augusl 2922'

Summory ol Submlsrlonr by lle Publlc

Ihe folowing wot submitted vio mamo,ondo ,tom th€ public:

S5 Keriyo Dlorporo through memorondo ubrnitled lhot elecliom should be

odminblered in lwo levals on lcpcrote dotes rolhel thon six electiofts on lhe

some doy.

3O6 Alr. Slmon f,qlonJo propot€d thot the lerms o{ olfice of Senoloc ond

Govomors ond MCA5 fo bE siogg€red nol to coincide with Ptesldent ond

Nolionol Assembly.

307 lAr. Dlckron l(oro]{ MyeanlH wor ot llr€ vlew thol pr€lidentiol elections

riror,,lct be held on roporola doler lrom olher elaclive scoh.

3OB Further. dutir€ 3tokeholc,sr engogementt, lhe folo.i/ing submBrion urere

mode regording 3eporoling lhe dol6J ot elc'clion3 fo. datterenl elective

po:i$ons:

309 lEfC ond tSK woro of llre view lhol conducling sh (6) electlons ol lhe loma

lime wos oxtremety diffrcult. LSK ov€ned lhol lhere wos consueroble merit

in hotding €loclions in phores.

3lOrcPA Edurord Ouko, fofmer Audilo. Genetol, ovenad thol slogEeting

€laction! would be co3 cr lhon the cutrent s!'s'lsm. He propo6sd improvlng

on lhe curent system by opptying lessons leonl. os well or d€volving lE8C.
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He olrc proporcd thol Gov6mo.r shodd not bc elected on ons mon one

vole.

Commrrroo Obrcrvorront

3ll lhe Commillee obrervec, lhol the conducl, regulotbn oncl otlicienl

Jupervision of six elactions on the lome doy hos proven lo be o chollenoe

lor lhe IEBC.

Commrrrea neco mmcndollont

312lhe Commilles racommonds lhot the |EBC conducts o comprehenslve

reyaew ol the poSl lhree generol ebclaonr wilh o view to recommending 1o

Pdliom€nl lhe viobility of rloggering the eleclionr.

Scctrlly o( Elccllon Olficlo! ond n.btod ChollGngGs

Summor!. of Submlrsloas by fhc Publk

3l3lhe lndependenl Eeclorol ond Soundort€s CommlrCon (lE!C) secreloriot

rubmilled thol in every eleclion yeor. the Chokpenon. Members ot lhe

Commbsion, rloll ond lervice providers we.e sublecled to odv€rse sacrrity

threols. DJring lhe p.eporotion lq lhe 2@. G€nerol Elaclion, o numbG( ol
lhe Commissione.s, sfotl ond election otrrckd: countr),\^/ide w€re subieclsd

to obdrlclion, infimidotion. horosgnenl, moiming. protiling. or murdsr.

3l{ I}ry slol€d thot lho climox o, the inlocudfies ws monifested on lsh

Augu3l2022 during lhe dsclorolion ol lho p.esidcnliol ekrction resl"rlb wtlere

lh6 Chokpe6on, Co.nmiirimsrs. Commbrion Secrelory/CEo ond Stotf

were O!$odted h lhe lull glore ol low enlorcemenl ollicea. medio,

observers ond the gen€rol putlic. JLey qolgd lhot tq| dctq, no cne hcd

baen h6ld occounloblo lor lhe tronsgrorsions.

315 Th6 IEBC submitled lhol lo miligolo r€curity cholongss. thers 3hould be o
publh inquiry lnto the obduclion, moining. pronling. lo6s ol tile ond ottocks

on Commlnioners ond sloft. They olso recommend€d ocqui:ition of o
Commi$ioFowned heodquorleE [Uchoguzi Cenke] to provids o sgcure

ond cond(rcive work enviorrnonl lo enhonce socudty ol eleclion orficiols

ond commission inrldlolions. Furth€r, lhey recommended provision of
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specbl onowonc€ fo. the rnembeE ot lhe commission ond srotl to

cornpensole lhem lo. rist ol exporure dunng oloctiims ond onhoncing

security for membec of lhe Commissbn ond tloff bolorc. drring ond ollar

eleclions.

316 lhe lrdepenclsnt Pc{ichg Ovefsighl Authorw ilPOAI hlormed the

Committco thol they were invesligoting reports where IEBC officac wero

dlogcdy osloulled by potice otficers. Ihey slor€d thot lh6y wcra horidtng

thc cor€ ol lhe IEBC otlrcer in Wojir who vr6 ossorJlsd. Ihey submitted thol

the invesligotion on lhs motter wos ot on odvonced slog€ ond wos neoring

conclution.

Comm.nee obiGrvoflonr

317 lhc Commiltee ob3erved lhol lhere wero ollo€olbni of b.aoch ol socurily

ol |ESC Commirsioners ond stotf whhh hod nol ba6n inv$ligoted by the

relevonl bodies.

Commrrree necommendorronr

3l8lhe Commitleo ,ecommondi lhol lhe sectxity ol eleclion offrcioB should

be guoronlaed befors. 6uring ond ofler elactonr.

Voler f,egbhotlon ond lloln$cnonce ot lho Volers f,egbter

319 Volor regislrolion is on imporlonl bosis lo enrure oquol ond univeEol

porllcipotion of eligible voleB in o giv6n e.lecl'!on. ln oddilion. bsted on llle

number of regielerod volon. imporlonl decirions de token during on

eleclion process. such os datamining lhe rumber o, ond locolion ol polirB

slolions, the number of bollols ond €{eclion molerbb lo be prinl€d ond

ollocoled lo pollng slolbos. ond the colculotion ol voler hrnoui oftor ttlo

eleclions.

32O A lronsporenl. occurote ond inclusive voler regblrolbn procesr ollorns

ellgible voters to exerclso lhsir right lo vote. wfiilo ocling 03 o sofe$rord

ogoinsl ollemplr to monipulote lhe eteclioni.
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Summoty of subm&rbor by lho Publrc

321 Ecclord [qw ond Govemonco klrih,e lor Arrlco (EfGh) inlomed the

Commiltee thot on Audil ot voler ragblet conclucted by KPMG in 2017

reveoled o rxJmber of problems with volet ro€[srst bo.derhg on

incorsislency ot the .ee rter. inoccurocy, dolo vuln€rob'iity ond

comprehenriveno$. They sloled thol inla.nolionol betl p.octicos .equired

lhol o vole{,egisl€r shotJd exisl {or l0 yecrs. However. lho cunonl voler

ro€isler held by IEBC wos compleled i^ 2012. lhus il hos be€n ove, l0 yecs

shco ih complelion. EIGIA ptopored o comdgle ovethoul of lhe volers

regisler oller lho Eoundorier Delimifotion. The overhoul 3houlcl be preceded

by itreomlinlng the progrett mode in lhe legol lromewort lhrorrgh cleor

odministrotiv€ procsduret, ond clority in compfrhenlory in3litufionol roles.

322 former IESC Commbtlonerl Mt. Julono Chcrero. Mr. Juttu3 NYor€oyo, Mr.

Froncis Wonderi ond Ms. lrene Mosll rccotnmonded frerh tegisholion ol

voloR b€fore 2027 Generol Eloclions to tesc{ve lh€ istues toised on lho Volor

Rogillrotion Audil ol N72,

323 Xenyo D{orporo Jubmilled lhot poiing slotions in lhe diosporo shoutd b€

increor,ed l@m l2lo 72.

324 the lnie{-nelglour Councll ol Xenyo propofed thol on ind8p€ndenl ouctil

ond cbonir!0 up ol voleE' regitlers bo done by lhe end o, the s€cofid Yeor

oflor every Gsn€rol Election.

Cornmlttae oDr arysnont

325 lho Committee obr€rvod thol-

(ol A votet register mus'l be comprahenslve. lnclurive, occurote orlld up

lo dole. Ihe procers ol vole( regirlrolion mutl be fuIy lronsporent

(b) There i! need lo u^derloke tevirion ol lhe Voler Rogiiler to updole

it os well os olarnlnote ony inconshlerlcies.

Commirree f, ecoctrm.ndorions

326 lhe Commitlae recommend3 thol -
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lo| The IEBC shol within sh months upon reconsfifution underloke o

comprehsntive oucfif of volers ro€islot ond publicisa lhe resulh os

PGr lotll,.

{bl lhe Elections Acl. 201 I be omended lo ol0n lho lertnanology an tha

Acl ond the provisions ol Micl€ 88t1) {0 of lhe Corulitutlon in

r€lolion lo the rsspongllitrly ol IEBC lo regisler condidoles for

elecfion.

Compolgn flnonclng

Sumrnory ot Submbtron3 by ,ie Pubfic

327 lhe Hhlca ond Antl-Corupfion Comnrhdon (EACC) submitled thot frorn

lhe Annuol Conuplion Percopfton Survey. il wos noled lhere w6re

increoled incidencas ot co.ruption during lhe election yso's in lho ,orm ot

embedemenl, koud, bribery. misuse ol prrblic .erources omong olher!.

They ftrther submillod lhot increosed incidences of corruptiott could be

ottributed lo compoign finoncing. ln oddition. public rE ourcet ruch os

molor vehicles ond slorf hove olso been used inegulorly lo supporl opironls

serving an public porilih3. Ih6 Cornrnisiion recommgndsd

opBrolionolholion ol llre Ooclion Compolgn Finoncing Acl, 2013 lo

streomline compobn linonclno.

328 According lo lErC Secretsriot, lhe Drofl Electon Compolgn Finoncing

Regrulolio.rs 2020 wos on€ o, ttle legirlotionr rubmitled ,o Potliomenl in llle

loJl election cycle but woJ nol enocled. Ihey therefore coll€d lor forl.

lrockirE Gnoclm€nl of lho ,egulolion in odditbn to lhe oltla( leghlrtiont

submilled.

Commrrree Obsorvsrr'ont

3, Ihe Commillec obrcrvsd thol -
lo) Section I A of th€ Eection Compoign Finoncing Acl, 2Ol3

suspended th€ operolibn ol lhe Acl unld irnm€diofely ofte{ ths 2017

generol elgchbnr. Holvever. lo c,ole, lhe Act lrod nol been

op€rolbncil[ed.
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{bl Ih.G wos o d€loy by lhe IEBC h rubdtling lo Portomenl

regulotions ro operoliooolb lhc Beclion Compoign Finonclno Acl.

20r3.

cornmlrilc lccommardorro,u

330 lhe Comrrlttee recommendr thol lhc IEBC sholl wilhh on€ !€or ot ih

recorslifulion wbrnit lo Pfrlbrnerit the gecfion Compoign Fnoncing

Reguk fions.
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CHAmr fHrEt: OusrAr{ulrc coil$mrnoilAl lAam$

Arllcla /l:l llghti: Cost ot uvftn ond lololed l$uer

lockground ond Conlexl

331 lhe lnternolionol Covenonl on Economic, Sociol ond Cuffurol Rights, which

Kenyo i: o signolory to, proides lhol oll humon being6 ore enlitled lo

economrc, sociol ond cultwol rhhts. Choptq Four on lhe Bill of Righh in the

Conrlitulion of Kenyo,20l0. ollkms thol the right oncl fundomenlol tr66doms

belong lo every Kenyon ond ore nol gronled by lhe Slole. Ihe Stote ir roquiod

lo loke legirlohve, policy ond olher meorures. including the tetting ot

slondordr. to ochieve lhe progressive reolirclion ol the dghts guoronleed

under Arlicle 43.

3it2 lhe Ecooonric ond Socrol righls provided ,ot under Article 43 ore os tollowg-

ll) Every person hos lhe righi-

(ol to lhe highesl oltoinoble slondord of heollh. wtrch
includes ,he ngh, ro heollh core servicei including
rc produc tiv e heo,fh core;

/b, ,o occessible ond odequate housng, ond lo
reosonobre srondotds of snitdtion:

/ci to be tee from hunger. ond lo hove odeguore rood
oI occeplob,le qucdlfy;

[dJ to cleon ond sore worer in odequole quonritiesi

/eJ lo sociol sec wilyc ood
(ll lo educotion.

(21 A parson shol, no, be den ed emergency medico, lreotmenr,

13, Ihe Srore shail govide opgopnore socio, secudty lo pecons who
ore unobre lo suppotl ,hemse,ves ond thel dependants.

3$i lhe Commillea receivod severol submissbn5 on the bsue of Arlicle €, lhe

cost of living ond tetoled 'risuos with moiority o, the stokeholders pcinling out

lhol the economic ond soc'ol dghts of Kenyons guoronteed under Article 43

hod not been odequolely provided tor.
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334 the Commillac ogreed in pdnciple on lhe need lo oddrers the cost of living,

ond the reolirollcn ot Arlkle 43 righir.'lhe moosues shor.rld tocus on lncteosing

lhe incomes of K6nyons, noiing lhot the prices ol commodill€s wer6 impocted

by omong othor foclors, the prevoiling g[obol economic silrJorion.

Summory of tubmbilonr by tho Publlc

335 l?te Committsa received submlslons from the publh through memorondo

proposing vodous solulions lo lhe subisue on Article 43 of tha Conslilulion. the

Coct of Living ond reloted motlors. incbdinp

(ol lhe governmenl shorrld oddress comrption. loxol'ron. lhe debl
slrolegry, cosl of doing burineis ond pricas of pelrol.oum prodlrcts os o

frsl sl€p lowords reducing lhe corl ol living;

(bl Podiom€nt should repeol ihe Finonce Act, 2V23 or revirgw lhe enlire

lo(olion regime ond policies. Ihis strould include revlewlng the cunenl

loxes in the Enonce Act fo chorg€ housing lery ond the proposed NHlf

deduclbn on boric adory. ond odiusting lox policles lo provide reli€t

to struggling businesser ond individuolr;

(cl the gov€mmenl should inhoduce :ubsdres on e3senfbl cornmodilies.

elecldcily, ond pehdoum products. Abo. lhe govemrnenl should

exempt p€lrolgum products frorn the l6% VAI;

ldl lhe governmsnl should implemenl intervenllonr thol will increose

q€riculturol productlvity ond lncreo3e heolthy lood production lo help

lower cost ol lMng:

{el govemmcnt inilkrtiver lo supporl vulneroble groups like lnw Jomii

should hove o speciol fund wfiere rosowces ore ollocoled hom lhe

consolidoled fund for limely disbunemenl. ln oddifion, lhe governmenl

should reinlroduce lhe Kol two !4rono progromme;

(fl omend tho provhions under Article 43 to include explci, mechonisms

for enforcement ond prioitisotioo. furlhe, lhe public foposed
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increosing the budgelory ollocotion lowords ochievemenl of lhese

righls ond esloblishmenl of o Constilutbnol Commission lo monilor lheir

implementolion. further, lhot there rhould be o requkemenl tor lhe

government lo submil regulor repols lo Porlioment on fulflfnenl of

Arlicle ,t3 ouigofions: ond

(O) deote o Heolth Service Commbsbn lo focilitole ochievetnenl of lhe

rlghl lo lhe highest otloinoble slondord of heollh.

336 Durlng lhe slokeholder engogemenls severol persons ond imlilutionr mode

submissions on imdBmgntolion ol Arlicle 43. lha cosl ol tiving ond reloted

motlers.

337 lhe f,enyo lnrtltule lor Pubrc Pollcy Rereorch ond Anolysls ((lPPnAl submitled

lhot. while lhe govemment hod pul in ploce inlervenlions to enhonce food

produclibn such os provision ot lerlilber subridies. review ot mirimum woge

regulolions. invesimenls in iTigotion$ ond occes! lo credil. omong others, lhere

were outslonding gops. These included- high food monufocluring cosfr due

lo dependence on imporled ogriculrurol inpuls, compllonce ond

enlorc€menl gops in implemenlotion ol o legr9oted minimum woge: ond

food intlolion. They. lheretore, propo:ed thot lhe govemmeni shot ld prornole

divenificolbn of crops; esloblhh locol ferllirer pbnh: teview. recorylmend ond

strenglhen woge olbnmenl ond enforcemenl; ond strenglhen solely net

gogroms to prolect vulneroble groups hom food price rfiocks.

338 On rociol security, KIPPRA noled thot lhe govornment hod pul h ploce

mooswor such os retorming sociol secudly progromtnes moinly NSSF.

Retiremenl Benelils ond NHIF, school leeding progrommes. ond offirmolive

tunds to cushion lhe vulneroble populolion. However. there were oulslonding

gtopt such os- sociol p(oloclion remoin5 o low lnvestmenl prio.ily ol oboul 1.5*

of the overoll brrdget; ond relolivoty hlgh poverly roles omong chldren wilh

oboul 4 oul of every l0 children living in o monetorily poor hourehold. Ihe

lnslitule, lherefo,e, poposed lhe esloblishmenl of o comprehentive tociol
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protection syslem boyond minimum woges; exponsion o, coveroge ot

ongohg nuhitiot s lchool meols progrom3: ond oddressang sociol mobility

ocrG3 0[ counfies.

33t On hecilth ond nulrition, KIPPRA submittod ttlot ihe govemmenl hod

priorilbed Universol Heollh Core (UHC,I includhg reforming NHIF; creothg the

Primo{y Heollhcore fund, Sociol Heollh lmutonce Fund ond Emergency.

Chronic ond Criticol ]ln65s Fund; exponding porlnerships ln heollhcore; hiring

community heolttr pro,noters, omong olhen- However, lhere wos high outor-

pockel sponding: heol'lh expendihJrs not molching the heollh outcornes;

slock-ouh o, medicol supplie3 ond commodilier; ond inodequole humon

rasources for Heollh. therelore. lhey recommended expondang the provision

of quolily h€olth sarvice ond increosirtg finoncicil protecl"on fo, the

households; improving heollh sector budgolory ollocolion ond ulililolion: ond

conlinuing the increored redislribulion ol lhe heolth worklorca lo ochiev€

equily ond elliciency.

34O On Housing. KIPPRA noled thol the governmenl hod put in ploco

inlervgnlion5 such os subsidised horrsing progromt. mortgoge ,inoncing,

housing 3chomgs. conshuclion ol offsdoble houting unils. lond use

regulolions. omong olh€rs. However. there were gops in the rewlolory

lromework lor evo{vhg morkets ond o significont sf}ortogs of olro.doblo ond

decent housing. lhe lnstifute thetelore proposed the explorotion of etlective

lond use plonning ond monogemenl policies ond provision of od€quole

Housing.

3al On cleon ond sole woler, KIPPRA submitted thol lhe govemmenl hod

prioritised occers lo sole cleon woler ttyo;gh inve3tmenl in lhe wol6r sec?or,

p(omoling wol6r horvesling ol lhe household level. odoplion of climote Smorl

ogflculfure lechnologiei. ond invgstmenl in woter infrostruclure such o! wote,

doms. Ho\Arever, lhere wos slill o chollenge in occe!: lo cleon wole,

podiculorly in rurol onc, informol telllements. Th€ lnslitule lhtrelore
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rgcommendecl enhoncec, inveslmenlr ond copocily developmenl h rurol

oreos onc, intormol setllements in urbon orecrs ond exponding ond imFovlng

woslewoter lreormenl inhoshuclure.

342 On educolron. KIPPRA noted thot. while the govemmenl hod pul in ploce

intervenlions such os comprehenrive relorms ln the educotion system,

enhonced digi'tol educolion. ond exponded humon resources, there wara

ouhtonding gops. Ihese hcluded unequol occass to oftordoble educolion

ond relioble inlernol conneclivity, concem3 on ch'ild orline sofety. ond lc}l,v nel

sgcondory school eflrolment ot 53.2 per cenl. To this end, lhe ln6tifule

propord oddresiing inequolllies in occes lo quolity educo$on of oll lovels,

ensuring otlordoble ond relioblo conneclivity. devoloping ond enforcing

regulolioris to soleguord sludenls while homessrng lhe inleme'l's educolionol

potenliol. ond lwlher improving school inhostruclue, increosirp cornmunity

owoteness on imporlonce ol schooling, ond oddressing locio€ullurol bonbrs

to rchooling ruch os teenoge pregnoncies.

3{3 Ih€ ]nltlhrlo ot Csilmcd Publlc Accounlonh ol Kenyo (ICPAK) submt led lhol

cushionin0 the populol'0n is on imporlonl elemenl lowords lhe reolisolion of

Aticle 43 on Economic ond Sociol Righls. ln lhol regord, ltEy proposcd

omendmenl to Artkle 2Ol (b) ot the Constitution lo include o new porogroph

bofore porogroph (o| lo rood "toxotion shofl no, impose on undue burdea on

the cilizenry inclucr,ng cos, of lvrhg." Io deol wilh lood anflolion ond ogriculture,

ICPAK p(oposed provlsbn of high quolity inputs ond kno\^,ledgo on the ellecls

of climole chonge; improved occes lo ogricullurol finoncing; use ol lhe

untopped opportunirbs in ths exporl morkel such os Africon Conlinenlol kee

Trode Areo [ACnAl; conlinuous troining ond reseorch in the lield of

ogriculture: diveGificollon of ogricunurol production; gpeciotsotion in oreoJ ol

comporotive ond compelilive odvontoge; improving rurol lnfroslructure: ond

optimum developmenl ond exploilolion of the liveltock teclor. Further. lhe

lnslilule proposed thot the govemmenl should improve the efficiency ol the
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c,omBstic refineries: buld new oil refineries to reduce lhe fiscol burden ol the

energry seclor: ond reduce fuel toxes ond chorges. On mitigotirE tho

conlinued depreciotion of tho shilling, ICPAK propo.6d streomlining inlerbonk

hodlng by removing ony restriclions on lhe role lo be troded in order lo

improve liqulJity ond flor of forex exchonge; buildino on export driven

economyj debl compocilion reboloncing by reducing commerciol loons

which ollroct high interosl roles; ond {ormuloling diorporo triendly polhies.

344lhe Hollonol Gender ond Equony Commhrlon (ilGEC) wos of lhe opinbn lhof

the lull lronsfer of oll functions under lhe Fourlh Schedulo ol the Conslitullon ,o

the county governmenls worrd oddress lhe gops in lhe provisbn oI lhe

economic ond sociol righh. Ihot. coupled wilh lhe llrengthening ol

lnlercounty colloborotion ond porinership would effectively ond elficienlly

deliver the providons ol rcrticle 43. The Commission fwlher recommended lhe

rcoling up ond imdementolion of nolionol slrolegic intervenlions to tosl-irock

progressive roolisolion of provisions under Arlicle 43 including occoss to

houring, occess lo quolity drinking woler, eleckiclty ond olhet cleon energy

solulions, occe$ lo sub6ijized lorm inpuh to oddress food lecurity. occess lo

nulrilious lood omong olhers. Such inlervenlions could be funded by tle
Notionol govemmenl oftd implemented by lhe county governmenh under o

specilic homework ol ogreement.

345 On the Righl to the haghc5i otloinoble slondord oI heollh, which includ$ the

rlght lo heollh core services. NGEC noled thol lhere wos inodequole ollenlion

to heollh issues ond welfore of older mombors ol society, inodequole lunding

ollocoled 1o lhe meniol heollh seclor. lhe €xclusion ond discriminolion ol

women with disoblilies in reproduclive heollh services ond inodequole occess

lo medicol lrootmenl inforrnolion lor potienls willing to puRue coges of

medicol negflgence. They propoted lhe inlroduclion of geronlology ond

geriolric sludies in the cuniculum of heolth sector lroining ond equipping

heolth foclities with heolth personnel lroined in Gedolrics lo sarve older
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membets of socioty. Furthor. NGEC noted lhot there wol o need to introduce

compulsory ond immediole p.ovisloo ol medicol records to polienls. Ihey olso

proposed on lncreose in fundlng lo improve the focillli€s ond sewices

nocessory lor menlol heollh core: developmgnl of comprehenstve guidelines

on reproduclive heolth sewices for women with disobilili$ by the Minlslry ol

Heollh ond supervisbn ot their irnplemenfolion ot CountY level ond in tho

Nolionol refenol foctlies; ond lnclusion of pe'rons with disobilities who were

unoble lo loke core ol lhemselves, vdneroble lomilies on lh€ slreets ond ,ull'

lime coregiver! in the Sociol Proleclion Policy. ll wos their opnion thot there

wos o need lo hosten lhe tepeol ol the Persons with Disoblilies Acl' 2003 to

olign it with lhe Constitution of Kenyo, 2010 ond lho Convenl'ron on the Righls

of Pe6ons with OGobilities (CRPDI,

346 On lhe Righl lo sociol secvriry, NGEC opined thol lhere wo3 need for full lime

support lo be provided for pe{sont with tevere disobililies, omong olhet

wlneroble groups ond coth fonsfet progromt, be extended to coregivers

who could nol work srnce lhey p{ovided 24 ho{r! of coregMng services- The

progrom5 would iorgot porenls of children wilh severe disobililies. coregivars

of penons with severe doobilities ond coregivers ol froil older peron3' Ihe

Commission noted lhot lhe Sociol Assislonce Acl. whkh hod been ossenled

!o in 2013, should be operolionolized lo expond the brockel ol beneficiories

lo includo youth wifhoul employrnenl, wiJows ond widowers ond o[ perons

wilh disobililies omong othec.

347 On lhe Righl lo educolion NGEC submrtted lhol lhete wos inodequole

lunding lq educolion of leorners wllh speciol needs. As such, lhe governmenl

needed to lost lrock the enoclmenl ot the [eotners with Speciol Needs

Educolion Blll inlo low. Ih€y noted lhol Arllcle 24 ol lhe Convenlion on the

Rights ol Percon: wilh Disobilities tliputotes lhol counfies mutt loke slepi fo

enlure lhol peGons wilh dEobililiet occeti on inclusive. quolity ond free bosic

educolion on on equol bois whh olhers in lhe commwities in which lfley liv€.
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They offered thot Educofionol Asseismenl Resource Cenler (EARC'tl should

be estobllshed ol oll levals of odminisholive unih ond be lunded ond

equipped so thol chldren wilh disobililier ond leorning ditficulties be ploced

opproprirfely. ll wos the opinbn lhot o lo\rv shorrld bs enocled providing for

oll cotegories of leorners with disobililies lo occeis free ond quc{ity educorion

from Eorly Chldhooc, Developmont (ECOEI lo higher levels. Furlher. il wos lheir

submbsion lhol lhe Counly TVEfs should be properly funded, equipped ond

odequotely stotled lo ofler services lo diverse groups ol bonrafs including

those with leorning difnculiier. ln oddilion, lhere wos o need lo esloblish ot

leosl one model speciol boording school per County lhol con occommodole

this cotegory o, leorneri or even bettor implomonl lhe inlegrolbn of ruch

leorn6r5 in pde€xirftng schools.

3{E lhe ?o[tlcol Porllar uobon Commltlee (PP[C) stoled lhot socic€conomic

righls os p.ovidcd tor in Arlicle 43, hod nol been odequolely p.ov;ded for. They

propo,sed lhot Porlioment review! the relevonl lows ond loxet. especioly the

l6 toxoble items on fuel ond luol proclucts. furlher. lo ensue food tecudty, lhe

PPLC propored thot lhe governmenl needed lo invesl in ogriculfute lo

;ncreore produclivity. On lhe motlers of heollh, the PPLC proposed thol the

government esloblish ord imdemenl Universol Heollhcore Coveroge.

3a9 lhe Sobsol Communlty sloted lhol o! o minorily communily in Bunoomo ond

Tronr Nzclio counties. lhey w€re morginolized in occeising focilities lhol woukl

gronl them the economic ond tociol rights envbioned in Arlhle ,13 of the

Conslifulion. Al lhe nolionol bvel they hod idontifiad severol key conlribulors

lo sociol ond economic wel-being lhol impocled lhe cotl of llving in (enyo.

including food securily. educolion, heotth lmedicol expensesl. el€cl icity,

woter. ond other utililies, loxet ond bvies. On food security. lhey ptoposed

lhol the govsrnmenl conhnue supporting lormer5 through subsidies on

ferlilhers, herblcides. chemicols ond olher fdm inputs: revive ogro-processing

hdushier lo odd volue to produce ond reduce lmporB: increose lhe oreo

trcport o,,tra fionono, Cy|ofrof,,e Co.trrrtrra lH^octl. NoYa.r$6 ,lrE 94



under p.oduction of food: put mo€ resot,ces lorord inigoton: give more

creditloformeawilnlowinleres|ondguoronteedminimum,eturnsltrough

the Agficulturol Finonce Cdporotion (AFC!: implemenr ttle AbrJjo declorotion

thol t0* o' th€ nolionol budge| should go to Ag,iculture which $hodcl be

implomenled os on ollocolion to counftes since Agricutture is o devolved

lunclion; ond esloblbher governmenl induslriel lo complemenl oQrtcldture for

economkgrowthwhichconbedonelhroughcol|oborotionbelweenth€
Counly ond Nolionol Governmenl with eoch County hovlng ot leosl one

indurtry. on sducolion. lhe Associolion p{oposed stondord subsirJising of

school lees Ond educolion moleriots ond lncraosod invBilmenls ln terliory

lnslitulion5.

3SO On eleclricity. the soboof community propoted lhot lhe governmonl should

improve lhe reliobilily ol lhe grid; expond occess lo cleon ond otfordoble

ollernotive energy sources: ptornole energy effriency meosurer: ond

provirion ol govemm€nt linonciol ossBlonce progroms or subsidies ld low-

income households lo hslp rn ensuring elochrcity connectivllY lo low'lncorne

populorions ond improving overoll cosl of living.

351 On loxes ond levies, lhe Communily proposed thol lhe lox burden bo shilled

tc^./ords consumption-bored toxes. such og volue-octded tox (vAI). rother

lhon toxing etsenliol goods ond services heovily but exempl or reduce vAI on

bosic neceisilies like food, medicine. ond educolion, ln oddilbn, lol revenues

shouldbeUr€dlofundtorgeledsociolp.ogroms,suchossubsidieslofhousing.

heollhcore. ond educotion. lo dieclly osrist individuols ond fomliet struggling

withthehighcostollMng.furlher.ilwostheiropiniontho|lhegovernmenl

should offer tox incentives for bu3inert€s ond induslriBs lhol creole iobs ond

slimulole economic arowlh ond oftef lox teti€l or exemplions to individuols

ond lomilier with lower incomgs lo help lhem cope with lhe tigh cosl of rving

by reducing lheir tox burd€n.

f,epo.t o, ,ha ,'roti,|ol Ddogue Comtrttl.o (N^Eol- lrovodt'r 2O2! 95



352lhe f,enyo Women Pailomenlqry Asroclollon (rcWOFAl submitled thol

Kanyo hod no, put in ploce enoblng lo./s. polk ca ond stondords to

effeclively implemont Article 43 of lhe Constilulion. KEU{OPA. thererore,

propoied fhol gsnder responsiveness be odopted when moklng budgetory

ollocolions to.vords ocliviti$ oimsd ot reolisotion ol Arllcle {3 of lho

Consfifulion ond resources be ollocoled lo focitilole county govemrnenls lo

qive offecl to lhe implementolion of the economic ond sociol righlr. ll wos

thea opinion thol implemanlotioo of ECOSOC rQhts world toclilole ond

enhonce equiloble disfibution of resources fur the country ond guoronlee

services down lo lh€ grossrools level, Ihe govemment thsrelore needEd to

urgently develop stondords to guide lhe implemenlolion ot Article 43 of the

Conslilulion. ln order lo slrenglhen the righl to heollh rcrvice provision ond

slondordisolion. KEWOPA proposed thot lhe heollh humon resource funclion

be removed from lhe counry governrnents ond relumed to the Nohonol

Government for eo5e of monogemonl, gelling slondords ond ethicol

proclices or o Heollh Commission be etlobllihed lo be responsble for lhe

monogemenl of the humon reso(rces funclir:n on beholf of lhe counly

governmenls,

353 Other proposols by KEWOPA included-lh€ govemmenl pult in ploce beller

regulolion of belling krwr ond policier to protecl lho ywth: review the procesr

of people occessing ollordoble credil thol wo{rld noi tlnk them in debts ond

incrsose levals of poverly: en:ure 308 of opporlunilies in lhe country o.e

resorved for youlh. women. PWDS, ond minorilies; provide rneoninglul job

opportunities lo the youth in the counlry: ond pul in ploce mochonisrns lo

support old6r pel'ons eJpec'rolly older women.

354 lhe Cenlrol Orgonlrotlon ol lrode Unlons (COru) ocknowledged lhe

chollengss of ri:ing cosl ol living ond ruggesled continued sociol diologue

between ttiportile portnen before etfecling policy chcnges lhol would offect

wo*ers' wel{ore. ln oddition. COTU (Kl ptoposod lhol lh€ Presidenl ol Kenyo
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ords'5 o gerlerol woge increote ond olto exlend concessions lo comPordej

opsroting und€r the Exporl Proc€ssing Zone (EPZI.

355 Ihe Ndlonql councl lor P.Bon3 wlltt Dhoblllia (]lC?WDl prop$ed lhot

Dlsobi,ity be consrdeted os o criticol ogsfldo or indicotor lor lhe ftll reoBollon

of Arlkle,l3.Ihb would lnclude odequote budgelory ollocolion lo the NCPWD

os on instltulion rosponsiblo for promoting eguolsollon of opportunilbs for

PWDB ond lhei empowermenl ond konforming tho NCPWD fo on outhority

lo ensure enlorcemenl ond redisolion of the dghts of PWD6. On lhe heollh

subscclor. il wos NCPwD's submission lhol occo(ding to KIPPRA Speciol Pop€r

No. 3 of 20'22, oboul E0 percenl of persons wlth dbobtilY do not occe3s quolily

medicol s€rvices compored to 50 per cent ol lhe genorcd populolion thol lock

lhe copocity lo occess heolth servicei. further. onty I1.6 potcenl of penons

wilh disobililies lrod occess lo some ro(m of heollh inturoncg reloliYa to 15.5

percenl of the tesi oI lh€ popriotion. ln vbw of this, the NCPWD proposed

universol regbkotlon ol persons wilh dboblities ,o the Notionc Medlcol

lnsuronce ond preferenliol insuronce premiurru in ptivole inswonce sclpmes:

conducl ossesment in coieg,ortolion ol perons wilh crirobilities boscd on th€

lnlemotionol Clossificolion ol Funclroning. Dbobility ond Heollh (lcf )

clossiticotion; keep rgcordt of clienls; ocquie condtrcive ond occesrible

osietsmen, premrses: ocqr.dre, ovcril ond ensute propor u;e of oll the necessoty

lools ond equprnenl: review NHIF lo provido medicol cover lor spociolbed

seryicor for persons with disoblities includlng provisions ol diopors ond

phFblheropy lor lhose wilh sevare disob{lty omong olher etsentlol services;

ond refer clienlS fo( opptoptiolg inlerventioo whero nscessory.

356 On housing, NCPWD propoled o housllg low to incorpo.ole its rols os o key

slokeholder in opproving public bulldings to ensure lheir occesdbility in

reolsolion of 5 per cent reservolion of governmenl otfo.doble housing to

pcrsons wilh disobililier ocros lhe boord. On educotion. lhey proposad review

ol the educotion low for enlorcement ol enhonced copilolion g[onls with
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odjustment dependlng on the differenl neods ol childron with specicl needs;

estoblishmenl ond sfronglhening of educolion ossessrnenl /esource centrer in

oll counligs ond sub coonlies; ond conlinued cunicdum impbmenlolion ond

revlew lo occommodole ttle emerghg needs ol pe6on! wilh disobllities,

357 The Notlonol Youlh Councll (t{YC) ocknowtedged lhot the high cost ot living

wos o globo,l phenomenon ond recommended lhot the governmenl offer lhe

youth tox relist to enoblo them slort bucinesses so lhol they con be oble lo

employ olher youlh lo reduce lhe number ol unemployed youth in the

counlry. In oddilion. they pfoposed putling in ploce sociol proleclive

meosur€s to cushion lhe youth from tho rovogos of o high cost ot living.

358 Tho lnl.r- Rclglous Councll ot Kenyo (IRCX) rubmitled lhot bonowing lor

infroslruclure pro,lects which hod led lo lorge portioni of nolionol revenue

going to debl servicing should be revbwed. Ihey proposed o lron3porenl

oudif of Kenyo's norionol debl, ovoiling of lunds 1() lhe business communily

including the micro ond rmoll enlerp.isos. lor creotion ol more employmenl

opportunitiss: ond reduclion of fho cosf of power for the developmenl of lhe

economy.

359 lhe l(enyo ollonol Chomber ol Commerce ond lndu:|ry ((NCCD supporled

lhe implemenlolbn of lhe Houling fund os il would open up lhe conslruclaon

industry ond conlribute lo creotion o, employmenl. They proposed sociol

insuronca tor oll Kenyons onc, provision of occesible frnoncing lo businesse5

lo ollo^, them rebutrd buineisos oflected by emergencies, polilicol violence

ond nolurol dboslers. Further, KNCCI proposed lhe inslilulion o, lox

lnlervenllons lo cushbn buinesspeople especb[y during economic slrile;

reangineering ol women fund ond Youth fund with lhe oirn ol moking lhem

more occBssible. lronsporenl ond user lriendly in order lo mitigole the high

corl of living; ond creoling o produclion bulfer tor lhe notion.

36O The KNCCI furlher proposed thot the governmenl work wilh SACCOS in the

phose 2 ol lhe Husller Fund thol lorgets persons in groups/chomos ond
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oppeoled fo, lhe governmenl lo supporl th€ rNCCI with o speciol fund to

suppod bushesses tkough copocily developrnenl. fnoncing,

competiriveness ond mortel occess. On educolion (NCCI, urged the

govemmont to odopi tho report on the CBC fom of boic oducotion ond

llston to lhe people on lhe isue ol the new univorsily fundlng tystem lo enswe

oll children hove occets to university ond colloge educolion. ln oddilion. due

lo on incrcose in the cost ol bosic commodilies, il wos lheir opinion lhol lhe

govemmenl should review its copilolion tor primory ond secondory tchools

ond ensure lhol oll children hove occess to tood whle in school. On sociol

welfors. the KNCCI Foposed lhot o mo3sive compoign be conducled lo

en oll more beneficiories.

361 Ihe futkono Proles3lonolt Artoclsllon propoced lhof lhe nolionol

governmenl should enhonce the school leeding progrom ond increose

boording schoob lor sludents kom posloroliil oreog to inprove occess lo

educolion ond rolenlion ot schools: olkocole o speciol fund lo support

poilorollgt communilie3 ogoirst hormful clknolb chonges: ond operot'lonolize

lhe one-stop inlernolionol border poinls in Kibrish. Todonyong, Nodopol ord

Lokiiomo lo eose movemenl of good3 onc, s€Mces in ord€r lo b{ing down lhe

cost of croing business in lurtono.

362 The Ccnlrc lor lrufi-pofy Democrocy (CltD' f,enyo) propossd tho

omendmenl ol Arlicle 132 ol the Constitulion lo requke lhe President lo report.

os port of lhe Slole ot lhe Nolion Address. on fulfilling lhe oblbofioni of lhe

Stole ufldor Arlicl€ 43; loxolion should be coriGd oul whh corelul

considerqtion of thei impoci on diltetent segmenlc of our socialy: ond

exponsion ond diveaificol'ron ol the tox bose to unlock new source3 of revgnue

thot con b6 used lo improve the fv8s of oll Kenyons. As such' lhe CME Kenyo

proposed thol lho ConsHlulion be omended lo bring obout th€ inclusivity,

clority ond incenlives for slreomlined ls odminbtrotion'
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363 Mkenyo Dqtno, submilted lhot there wo3 o need lor o holbtic opprooch to

reso{v6 lho bsues under conslderolbn by the Committee ond noled thol lhe

cost ot Evlng cdsis wos ddven by lo(otion which wos in tum driven by the size

of govemmenl. Ihere wos o naed. lhgrsfore, lo oddrers lhe size ond cosl ol
govemment; increose produclivily: wisely ollocote sco.ce resourcet; deol wilh

eorruplion ond wolle ol lhe notiot'tol, county ond porolotol level; ond

engoge oll seclo{s ol society so os lo generole ftesh ideos ond gel thear buy-

in.

36{ The titedlo Councll ol Xcnyo proposod lhe str€ngthening ol ontorcemcnt ot

Ar$cle 43 of lhe Conslitulion lhrough robusl policies, effective implementotion

mechonbms ond regulor monilorhg ond evoluotion.

365 Moeadcho ya Wonawake @gonboll,on propored lhol lhe motlers lo do wilh

lhe cos, of living b€ seporoled from polilics bocous€ lhe high cost o, lMng hod

been coused by exlernol foclors such 03 prolonged droughl ond lhe Ukroine

wor. Furlher, lhey recommended lhot lhe County Govemments should

speorheod job creolion os lhis wo5 lhe lnlenlion of devolving resources- lo be

used in poverry olleviofion.

366 lhe lnlcrnofiono! Commls:lon ol Jurlstr (lCJ) submilled lhol ensuring sociol

ond economac tighls is o morol imperqlive os lhese ore lhe comerslone of

humon ,ightJ. lt wos lhoi opinion lhol Kenyo hod nol reol6sd lhese righls

bocouse o, the govemmenl's refusol lo devolve cerloin rights leoding lo

confuskrn ond woste ol public resourcos- Ar such, they proposed lfiot

co.nboling cotruplion. implomen'ling responribl€ bono,ving proctices, ond

improving fiscol monogemenl would olc),\,/ Kenyo lo ollocole resources more

erlicienfly. reduce inequolily. ond creole on environmenl conc,ucive to

economic growlh ond sociol progresi.

367 The Homoboy lnlorfocc Communlty Hcollh Derk submitled lhol Porlromenl

should poss legislolibn lo reduce the cosl ot living lhrough oddresing the cosl
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ol fuel. thay nolod thol the cost of fuel h Kenyo wos highor thon in

neighbouring counlries in Eolt Africo.

368 Hon Amo3 Woko, Atfo.nsy Generol Emerifus propGed thol the provisilrE ol

Artkle {t were simlor lo the lntemoliond Coveoont on Economk ond Sociol

rbhlr, os such, the primoy responsibility in lhe proviion of thes€ nghh loy h the

democrotlcolly ebcled govemmenl. He submltled thol wt{le the ottoinmsnt

of lhere right! co{.,ld nol bs immediote, ond lhersfore proposed lhol the

govemmenl commil lo providing lheso rights progressively. ll wos his odnion

lhot th€ cosl ot living could only be oddres!€d by the counlry coll€ctively

lhrough o notionol consullollon composed ol polilicol. teligious, buriners ond

olher leodeB. which ihould deol wilh lhe nofionol economic crisb ond come

up wilh woys ot omelioroling the siluotion ond inlorm Xenyons on the dilficdl

moosures thol wotrld be employed lo mili?ote lhe ellecls of th6 high cosl ot

living. ln oddition, hB r€commendad crBolion ol o poverly ollevbtion fund lo

ossht wlneroblg people who were not coferod to, by lhe Equolisolion Funcl

p.ovided for under Arlrcle 204 of the Con3litulion.

369 Prolct3or Gllhu Mulgol. Attomey Generol gmenrui submittod lhot thora b

neod for the economy to tunclion effectively for wedth to be crsoled fo,

clislribrrrtion to ochieve the socio-economic r[hts ptovided for in Atlicb €. ln
hb opinion, o key orpecl would be providing three meols in schods lo ensule

thol pupils/ sludenls remoln in schooi. Ihere wos theretore o need to
prograssively enforce socio-economic righh slorling \vith lhe communilios thot

mosl need it. He olso offerEd lhol lox policles should be globle lo encouroge

inveslmenl: loxolion $hould be equitoble; o]}d the govetnmenl 3hould

consider toxing lorge esloles e.9., wodh over KShs.20 bllion, os onolher woy ol

.oising revsnue.

370 former Governor ol l(ombu Counly, Hon. Fetdlnond Wotlllu focused on lhe

issue ol edvcolion ond oflered thol lha dbttibufion ol Butssies should not be

lhe duty of the NGCDF, He wor of the opinion lhol disldbulion of &rrsorbs hod
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been used lo setlle politicol rcores through lho chldren ord lherefore lhele

wos o need to estoblish o Nolionol lnsliluriicn lhol would ba mondolod to

disrribute bunories. He furlher proposed lhol studenb ocro$s lhe counlry

3houlc, be olocoled o similor bunof omounl becouse educolion needs were

comporoue lhroughout the counly.

371 lhe former Audllor Genero!, rcPA Edword Ouko submitted thol lhe cost of

living issue could be odckes3ed by copping lhe cosl o, running govemment

for lhe noxl trr6e yeors. Ihis wojd alkrw lhe Kenyon economy lo recover,

enobling lhe governmonl to meel ils obligolions under Arlicle 43 ot lhe

Constitulion.

372 The Mt. Kenyo Jurlsh noled lhol. whle citizen3 were ouigpted lo poy loxcs,

lhe governmenl needed lo ensure lhek economrc ond sociol righls lo ollow

them lo hove o dignified lile. Ihey recommended lhol lhe cumulolive loxes

lor cilizens should nol exceed thity p€rc€nl.

373 lhe Clvll Soclely lelerence Group rubmilted thol lhere wos o need lo involve

the cilizens in oll ospecls ol governonce. Ihey obterved tho, the govemmenl

hod gone ogoinsl lhe wbhes ol lhe cilizens who oppo3ed the implementolion

of the Finonco Acl, 20-4, porliculorly on lhe issue ol loxet. Ihey propoied thol

lhe government shorjd bo responsive to the demonds ol lhe people ol Kenyo.

374 Shlnlng Hope for Communlllcs (SHOrcO) submitted lhol Agricdlse i! lhe

lorgesl conlnbulor lo Kenyo:t GDP, os such, bootling th€ ogricultwe tector

would oddres the high cosl ol lMng. ollev;ole poverty, reli€ve hunger ond

locklo unemploy,ment. SHOrcO proposed thot the Nolionol Assemb*y omerE

the lnilolion Acl (No. l4 of 20'191. lhe Kenyo Roods Boord Acl (No. 7 ol 1999).

th€ Rood Moinlenonce Levy Fund Act {No. , ol 19931 ond oll oth€r relevonl

lcn,rs lo. Chonge lhe 'Rood Moinlenonce LeW fund' lo the 'lnfroshucture

Development Moinlenonce Levy'. This wourld enoble lhe ogricullurol seclor lo

benelil from lhs Rood Moinlenonce Levy Fund lo develop inigolion

inftostruclure in oll porlr of lhe counlry; hovo the Nolionol |tngotion Autho.ily
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Erecome o benaficiory ol lhe Fund; ond hove the Authority shore lhe funds

equolly in oll the 290 conslifuoncies using lhe some slructure thol the K€nyo

Rurol Roods Aulhotity uses for shoring fundt lor moinlenonce of ,oods in otl ths

290 co,nstiluencies.

375 Klombu Counly lrodcchlp Forum p.oposed the inclusion of Kiombu County

omong lhe benoficiories of the Equo[5otion fund. Ihey sloled thol there were

oboul 500,000 people in Kiombu County who were living h obiecl poverty'

noling lhol nol oll of Kiombu hod oroble lond. Ihay proposed lhol the.e should

be o voriolion on th8 criterio used lo sslecl oreos lo benefil lrom the

Equolleolion fund.

376 CPt Hnonclol SeNtces submitled thol lhore wos need lo, Iox retorms which

would do owoy wilh pertonol loxes such os Poy os You Eorn (PAYE) ond hove

cllizens pqy toxes only when they consume. o Singile troGoclion to( lo be

known os Poy os You Spend (PAYSI- Thoy furlher proposed o Contolidoted

Sociol Secunty tund whictr would be onlrenched in the Conslilul}on ond would

b€ funded portly by toxes ond pottly bY contribulions. Ihe govemmenl would

then dispense wilh oll the olher {und! ond ute lhe Consolidolsd SociolSecurity

fund lo provide lor K6nyons' sociol ond economic righB.

377 lhe Xenyo (wonro Cooillon submittBd lhot the governmenl hod put in ploce

voriorrs meosues lo entute Kenyons' economic righls. Ihere were olto plons

unde(woy to oddre$ the cosl-of{iving issue such os roislng ogricullulol

production lfrough providing subsidles lo tormeR fo. form hputs; long-term

housing finonce scherne! to guoronlee offtoke ol Hovses by developers: ond

giving incenlives lo developers. lhe governmenl Yros olSo working on

€nhoncing rBvenue colleclion lhrough oulomofton ol vAT systemr.

378 The Xcnyo Conference ol Cothollc Sbhopr (XCCB) submitted thol lhe cunenl

koming of Arlicles {3 ond 26 (a) ol the Conslilullon still promoted tho bsues ol

reproduclive heolth's rights in torms o, oborlions. They olso rloted thot the cosi

of heolth wos very high, some oreoi of th€ country locked heolth tocililies.
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lheru wos inodsquo'te oquiprnenl in heollh focllities. o lol of junsdictionol

confllct between lhe nolionol ond county govemment heollh tsclolt ond

esp€cioly. lhe ho6pilds, lrequenl strikes by lhe mediccd personnd, contlicl ot

int€resl by public oflicefi who were ollowed to opsn lhoir privole clirics, ond

com.lplion ond the steoling of drugs ond equipmenl. Ttley thererore proposed

lhe omendmenl ol Arlicle € (l) (ol ond Arlicle 26 l1l, lo cleo,ly slole thol

oborlion b outlowed in Kenyo: relooking ot lhe Notionol lnsuronce Model lo

mokB it otlordoble for the poor. omendmenl ot Arlicle 186 ond the Fourlh

Schedule lo the Conrtilulion lo provide lhol lhe functions of lhe Level lV. v

ond Vl Hospitols ba ossigned to lhe Nollonol Govemmenl lo ensure thoi there

G propel odrninistrotion ol lhesa hospilols; omendmenl of lhe Heofh Acl lo

reshoin public ollicers l.om oponing ond running privote clinics; ond

ornondmenl ol the NHIF Acl ond ony other Hsollh Lows lo hove on

emgrgency fund lo coler for ony emergency issue$ ftom potients.

379 On lhe issue oI occessible ond odequote housing ond,eoSonoble slondordt

of $nllotion. KCCB wos ol lhe opinion lhot the Governmenl's Houing

Progromr hod foiled in the posl ond therefore lhe Governmenl rhould only

concenlrole on creoling on enoblir€ snvironment ond developing good

policics lor the Housing seclor. Ihe KCCB thetefore. recommended thol lhs

Fmonce Acl b€ omended lo remove lhe Housing lox Letry.

380 On lhe irsue ol freedom fiom hunger ond odequofe occessibb lood ol good

quolty the KCCB wos of lhe opinlon thol there wos o lol ol lood thol went lo

worle due lo inodequole sloroge focilitier ond lock o, occessiHe mortets.

they proposed the enochenl of o Food Security Acl, implementolion ol

meosures fo promolo lood produclion in Kenyo. corrying oul meoturer lo

promole Agriculturol production. giving formers pridty when il comes lo

givhg out lood ond buying ol food by llte Governmont. putling in ploce

maogures lo prevenl inlerference wilh food Sofety, ond developing o ptogrom

lo provide food lo lhe poopb who could not olftrd.
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381 On lhe isue of odequole cleon ond rcfe woler lhe KCCB propored lhot the

Environmenlol Monog€menl ond Coordanotion Act be enforced to ensure

thot tfrc woler is prolected, m€osures be pul in ploce lo cleon up the rivers,

rnor€ doms be bult especiolly in oroos thol flood so thol when there ore fhods,

the wolers con bo slsed. ond the woler tupply syslsm be improved.

382 On the issue of socbl sacurity, the KCCB submitted thot they hod received

reporls ol conupl on h lhe sociol socurily schemes ond thot lhere were deloys

in th€ releose ol ,eliree's pensions. Th€y proposed lhe skeomlhing of the socidl

security schemes. ltopping coruplion in lhe reliromenl benefil scheme!. ond

limely releose of pensions lo tho relirees.

383 On the issue ot provbion of oppropriole sociot lecurity lo parsons who o.e

unoble lo supporl themselves ond thei dependenh. the KCCB recomm€nded

lnvesligotions ond slopping ony conuption in lhe Cosh lronsfer System. they

p(oposed lhot lhe Govemmenl should ensure lhol onyonB who guolilied fo.

ossrslonce ond wos eligibte. wos enrolled for lhe some ond lhol the cosh

ghould be releoted in o limely monner.

384 On the issue ol educolion. the KCCB notod lhol there were inodequote

educolion ,ocil!|bs, lirniled funcling, lock ol lronsporency in lhe university

frnonchl model ond lock of iobs ,or groduotes. Ihey lherafore propo!6d the

sheomlining ol the educotion syslem, building odequote educolion {ocilities,

improving tronsporency in the Univsrsity Educolion Finonciol Model esp€ciolly.

the HELB system, ond developing policie! ttl{]t would cteole io$ lo. the

groduoles.

385 Iha Xenyo Nolionol Commllslon on Humon Rlghb (XI'ICHR) tubmitlsd ?hol lhe

Constitution prolects Economic ond Sociol (ECOSOCI righls undor Arlkb 43

ond ptovidod for dignity ond secutity of ths p€{ron, ll wos lheir opinion lhot

the Hilh cost of living hod impocled lhe secutity. dignity ol the Person. Heollh

ond Nulrilion/food/ hunger, The Commission submitted thol lhe Kenyo

Economic Survey ol 2023. hod indicoled thol lhe inflolion rote lor the yeor
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2m2 wos 9.6t rvhich hod o negottve eflecl on krw-income houteholdi duo lo

increosed cosl of lMng, Ereoring h mind ttrol 778 of wo*ers eorned l€ss thon

lhe minimum woge, which coversd opproximololy holf of livhg co3ts. ll wo3

,heir oplnlon thot lhe Cosr of living hod skyrockoted ond thot lhe Slote needed

to cushion wlneroUe Kenyons ogoinsl tlrc vogodes of lhe economy, ln th'ts

regord, the govemmcnl wos obligoted lo loke oll lh6 meosures necastory to

combol llicil finonciol flows ond lox ovoidonce wilh o view to roiling nolionol

revenues ond increosing re{ionce on domsstic relourcas, lo enlure lhe

prog[ossive reolisolion ol econornic, roclol, ond culturol righls, porllculody the

rights to hor,ring. woter ond soritotion, sociol lecurily. heolth ond educotion.

386 lhe Commlssion further recommended the lollowing meosures to the

government lo oddr$s lhe cunant high cosl ot livingF

[i] Skenglhen lhe lnveiligotion of coses ol com;plion ond the

prosoculion of lhose involved in coruplbn by snhoncing thg

invesli;olive copocity ol public p.$eculors ond enturing the

indepenc,ent tunclbning ol the Elhlcs ond Anli-Co.ruplion

CommBion.

(iil Ihe Minirlry ol Agricdlwe should ensure thol the.E ora odequole

food reserves lo curhlon Kenyons oggirEl the ever-increosing

droughls ond olher noturol colomilies due lo climole chonge.

(ir,l Ensue odharorlce to lhe Abujo Oeclcrotion by setling osiCe ls* of

thei (notionol ond county governmenhl respeclive budgels lo

heollh ond hove o zero{elenlion policy lor polbnh' bodies lhol ore

often deloined for nonpoyrnenl ol hooFitol du€s.

tiv) NHIF should enhonce lhe recruilment of mor€ beneliciories lo lesren

oul-olrocket expensas lhol the underprivlegred mojorlly of lhe

Kenyon populolion con ll ottord.

lvl Ihe billing lor services ot public hospitols rhoub be reconsidered.

Roloted oilments con for inSlonce ottrocl o slonclord chorge.
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lvil Enhonce occountobitity h servke de0very ond the use of prJHic

tunds to ensure thot funds msonl tor the tdnmefll of Article 4il ore

not mbopprop(ioled.

(viil To(otion especiolly on bosic commodilios ond criticol loclors of

p.oduction such os fuel be reconsldered.

(vilil Effeclive puuic porticipolion ori lgtrs offecting cosl ol llving'

387 lhe Fsderollon of Kenyo Employar wtrile ocknow{Bdging the Hgh cost ol

lMng ond its impocl on employer! ond wo{te(g. mode the lo[o,Ying

recommendotions lo oddress th6 bsuc- Promote volue oddilion, volue choin

devekcpmenl. morket occess ond suppty choin developmenl: enhonce ond

samplity occels lo finonce. quolily inlormolion ond modsrn technologY;

enhonce efficiency ond honrporency in p{ovision of governmont services:

remove red-lope ond boniers to business opetolions ond growlh: eiloubh

County Compeliliveness index ond MDAS scorocorcl on odherence lo Service

Dotivery Chorters; ond funy implement the EAC common Morket protocol.

AlCFtA. AU Treoties ond tull commilmenl lo lhe AU Agendo 2063.

388 Ihe Nollonol Councll ol Churchcr ln l(.nyo proposed thol lhe Finonce Acf

2023 be revigwed to reduce the lox burden imposed on lhe people. Ihis would

provide incentives lo micro ond mocro inveslments which ore the core drivers

ol economic recovery of lhe notion. futther. lhc Council recommended o

forenric oudil o, fhe nolimol debl lo ensure lhol Kenyons pord bock only

tho3e debts thol wet€ lsgifirnolsly token ond used for lhe benefit of the

people of Kenyo.

389 lhe Publlc Servlce Commlsslon (PtC) submilled thol th€ Bing cosl of living

llod continuously impocled negolively on Public Oflicers. wft'rch hocl resulted

In lo^/ morolo. poor pedqrnonce ond poor soclol wdlore ol oflicers some of

whom were deptession for. omongrt olhgr reosons. lhe inobllity to meel lhek

linonciol obtigoliom os ord when theY fefi due. Tho Commissbn olfered lhot

Ooto held by lhe Slole Deporhenl for Public Service showed lhot 12.532
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publlc otftce(s hod sought psycho-sociol supporl in lhe Finonciol \eor ND.l23

os compored lo 6.616 h lhe nnorciol yeor 2018/ lg repratonting on increose

848. further, mojodty ol puHic offcers were seNicing mortgoger silh€r

through lhe Civil Servonls Housing Scheme or olher Non+ublb Sclpmes. Ihb

otfected lhei, disposoble hcome ond in esrence thek quolity of life. Public

ofllcers were urroble lo molntoin lhe l/3 ol nel solory requiremenls thereby

couSing pecunlory embonos$nent lo lhe ofti(cers. Ihe Commirsion hod occess

lo lhe p4Juic sswice poyrol monogemenl system which thowed lhot ou! of

79.253 publlc olficers in tho civil rervice,17,132 a21.6%l eomed less thon l/3
o, lhoir boric aolory. Addltionolly. oul of 31,892 otficers in the prisons seMce.

13.66,l (.12.83fi1 eomed less lhon l/3 ol their boslc solory. ln the disclplined

serlices, out ol 106.667 officers, 51.784 (18.55ts1 eomed les lhon l/3 of lhei
bosic aolory.

390 ll wos lhe PSC'S submi$ion lhot lhis doto poinled o grim piclure of the

siluolion lhol publh olficets were loced wilh os ond whon oddilionol loxes

ond levies were inlroduced ln their poycheck. Ihe Commission therelore

recommendGd thol either the toxolion te$me be reviewed. or o considered

woge increose be rnool€d or puHic otficers wtro ore servicing morlgogos be

exempled from oddilbnol ond similor levier/ loxes so os lo give relief lo public

otficers ond boosl performonco ond dolivery ol services. Ihe Commisrion olso

recomrnended thol implernenlotion of the holsing ]evy stlould be stoggered

ond polsibly lhe Govemmont shorrld conrijer bosing the levy on the bosic

soloryolher thon lhe gross scd6y in fhe dmilor rnonner the NSSF conlributions

were reformed. Ihis would cush'ron ernployees from the odvene effecls of the

olkound increose in loxes ond ensure lhol oll employees were, in os much os

possible, within lh6 I /3 ol net solory reguiremenl. Ihe Commission dlo
recommended lhe reviow ol lhe number o, levisj ond lh€ VAT imposed on

fuel so os to reduce lhe cosl ol fuel thol hod o ripple effecl on lhe cosl of

living.
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391 Ih€ At mlo lo,lmolo One XGItyo Coolllon exprosed grove concem oboul

thecurrenlhighcosloflivingcrisisinKonyo.IheCoolillonsubmitt8dthollhe

crrren, lgvol o, co3l of living wos nol onv driven by hagh€r tronrporl cosB' ond

energyondfoodpric$bU|olso'o.thecreolionofbudgeldeficilsthrough
public bonowing domeslicolly ond exlernolly. Azim-to wot potliculoly

concemed oboul lhe impoct ol lhe Appropriotion Act,2@3 ond Finonce Acl'

2023 on th6 cunent high cosl of living. lt wos lhe view of the coolition lhot

lhssetwoin'lrurnonlsUnderminedlhefundornentolrighholKenyons
guoronteed by lhe conlrilution. porticulotly lhe sociol ond economic rightr

conloinod in Arlicle {l ol the Corutifulion.

392 While recognising thot th€ cu,renl high cost of lMng c'bir wos os o resull ol o

combinotion ol chollenging globol ond domeslic foctors, ol lhe domeslic

levol. lhe Govemment ond lhe poople ol Kenyo hove lhe regponsibllily ond

copociry to oddregs ond neurolize tf|o crisis lhrough decisive odministrolive,

policy ond legislotive intcrvenlions. Azimio submilled thol unless imm€diole

mootures were loken lo revorse the tiluolion, lhe crilis would continue lo

woGen o5 the cosl ol doing bosiness becomo! unsusloinoble. inve5lo6 shy

o,voy trom lhe Kenyon mo]k€l ond risks ol rociol Un'esl ond civi dborder

hcreose.

3g3ezimiolhusheldlheviowtholinordertoodctrelsthecosiollivingcrisisintho
medium ro long term. the plonning ond budgeting processss must be rights

botedondpeoplo-cenkic.demongtrotingprudentondre3pontiblorerowce

u3e ond promoling economic ond lociol equily. Arrnb lo Umoio On€ Kenyo

Allionce cootilion, lherelore recommended lhe following immediolo

meotures:

a)AdmlnblrottveMeoturcr:Tokeimmedioteslepstodecisivelydeolwilh

the scourge of conuption. Some of lhe mGosutes includ€' bul ore nol

limitedlo:comprehensiveoudi|olthenolionolbudgeltoengurelholil

olignswilhconrtitutionolrequiremenlsondpublicofliciolsrecusing
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lhamselves lrom decbions r,r*rere confricls moy aire.This would rgquie

kegrdolion prohibiiing public ofFrcers lrom en€oging in privole buiners

whle in iarvice: o comprehgnsive syslcm of retvorcls, incentives, ond

penollics: moking Infomolion on ossel declootions ond puHk

procuremenl processes eosly occessible to ollcnrv irurnolists ond

roseorchon to rcrutinize vdneroble ssclo,s ond dolo thol moy be prone

lo corruplion: seoling inlernotionol loopholes fo.locilloling illicil tlow ol

proceedg of comJplion; ond pulting in ploce meosl.res lhol improve lhe

purchoslng power o, cilizens ond lhe cosh llow in enlerpriles. This shor.dd

specificolly lorgol ,eviewing of loxes thol tlov€ odverso impoct on

individuols. fomliss ond burinerses.

DJ Pollcy Itleosures: Reduction in lhe budget ,or locol ond inlernolio,nol

hovBl by put ic servonts by 3O per cent; reduclion of wotloge,

inefliciency ond uneconomic use ol loxpoyeE' moniesj onct lhe

decongeslion of p.i3ons by reducing the priron populolion from 66.000

lo 32.000 to bring Kenyo in llne wllh inlernotionol srondo,ds ond rov6 nol

lerr lhon KShr 18 b lon onnuolly.

cJ Lcglrlollvc M.osurcr:

[, nevbw lho Approprlollon Acl, 2023 wllh o vlew lro:

Reducing olocolion lo lrovel (domeslh ond inlemolionoll by

3O[. This wll bod lo o soving of (Shr 2tO bllbn.
Reducing olklcolion lo Slole Doporhonl tor Coneclionol

Services by l(thr.l8 Ulllon by reducing lhe numbar ol inmoles

from 66.000 lo 32.000.

Reducing ollocotions to Otfice ond Generol Supplies Services by

25I. A soving o, nol less lhon XShr.6{l blllon will be mode.
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Ittt Xcvlew lha Enoncc Ad, 4l,l3 vrth o vlew lo:

. Reducing vAT on pettoleum producls by 5'0t from ,h€ cunenl I 6*

to 8%.

. Reducing Rood Moinlononce Levy by KSh5.5.00 per litIe, ,rom the

cunent KSh3.18.00 to KStu.l3.@.

. Roclucing Peholeum Development Levy by 5098, hom ths cunenl

KShs.5.40 Per litre to KShs.2.70.

. Zero*oling vAT on bosic tood ilerns'

. Removing excite duties on locolly published books ond

educol'ionol moleriols.

. Scropprng the Alfordoble Housing tevy,

o Reverl lhe lumover lox lo levels in lhe Finonco Acl,frD-
r Zero rotilE cootenl creotion.

o Reinsloting l6* vAI on trorurer ol business os o going concam.

. Reinsloling I6B vAI on he{'rcopters. helicopler porlc ond

occe3sotiet.

39{ Aximb treld lhol lhe loregoing meosures would leod lo tubslontiol sovings h

lhe recunenl expendilure which should cushion th€ people of Kenyo from

negolive impocl o, excessive loxolion. Ihe proposed odminbtrolive' policy

ond legblolive recommendolions for immediolo inteNenlion woulcl olso

oddress lhe criticol fBcol ond finonciol oreos with lh€ oim ol losleting lilcol

responsibility. optimising tesource ollocolion, ond 3limuloting 6conomic

growlh. Ihe proposed relorms in bolh Appropriotion ond Enonce Ach ore

cruciol slep,s to^rvqd ensutlng o more errci€nt ond susloinoble linonciol

trqmework.

395 Azimio lurlhor rocommended lhe tollorhg meolutet in tho medium lo long

term:
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(ol esrobhh fha Nstionol lreostry os on lndependant h3lilulion os

conlemploted by the Constilution lo effeclively sewe both levels of

govammenl independentlyj

(bl reirxtole tho Nolionol Economlc ond Sociol CouncX:

(cl odopt o rights. lunction ond zoroBosed Budgelino opprooch lo

ensure reolirclio6 ql Article 43 rociol ond economic rlghls. eliminole

the misrflolch belween funclions ond rssources ord lo |ome

cc{ruplion ond wosloge of public lunds ond ever-tpioling expendilure

in governmonl;

(df review the Public Finonce Monogamenl Acl, 2Ol2 ond review/repeol

lhe lnlemotionol Monglory Fund Act ond lhe &ellon Woods

Agreements Act, 1963 to olign with the public finonce prhcides ond

procosses in Chopler 12 of lhe Conslilulion oncl lo promole lhe

oclvolBolion of rights guoronle€d under Arlicle 43:

(el omend Artkle 203 (2) lo increoso lhe minimum ollocotion of shoreoble

revenrje lo counli$ from I5g lo o mininum of 35*:

(fl omend Articl€ 223 lo lirnil rupplemenlory oppropblion lo

emergencies if lhe monies in lhe conlingencies fund is insutficienl lo

moel such demond:

(gl omend xlcle 225lo empows the Nolionol Treosury lo 3rJrpend the

tonrler ol funds lo o stole orgon, publ'rc enfity or county govemmenl

where lhere ore serlo{rs ond persistont breoch€r to 3€l finonciol

controls, ond lo loble ruch oclion lo lhe relevonl hourc ol Podiomenl

for opprovol.

further Engogcmonh on lhc Cort o, Uvlng

396 Al ils sitling held on 23,o Oclober 2023 lhe Commitle€. in line with the

Porllomenlory reiolulion thol oullines ils moncrote. resolved lo engoge experli.

prolessionols ond othel lechnicol rosourco porsons on lh6 suEFisiue of cost ol

living ond reloled motlen. Ihe engogemenls were inlanded lo ensur€ lhot lhe
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Commillee odequotely dstrb€'roted on the imporlont ond cornplex isuc ol

the cosf of living ond come up with recommendoliont ol how lo oddr$s the

iitue in lhe short. medium ond long lerm. ln lhis regord. the Commitloe invitod

the lollo /ing instifufiont ond otlkes lo o roundioble meetlng -

(il lhe Notionol Treosury ond Econom'c Plonning

(iil The Minislry of Energry ond Pelroleum

tiiil thc Stote Deportment fo. Housing ond Urbon Developmenl

(ivl Ttre Oftce ol the Controler ol Budgel

{vl Ihe Porliomentory Budget Oflice

(vi) Ihe lnslilute ol Economk Atfols

(vii) Ihe society fo{ lnlernolionol Development

(viii) Ihe lnlernolionol Budgel Porlnechip- Kanyo

lix) FCPA Hon. Billcwr Kenow

397 The Nollonol Treorury zubmitled lhot th6 Coll ol living in (enyo wot meosuted

by Consumor Prico lndex (CPll reported by the Kenyo Notionol Bureou ol

Stolislics. Iho CPI moosures inllolion by tocking lho chonges in ptices poid by

consumeB tor o boiket of goods ond ser$ces over time. ll wos the Minittry's

submission thot inflolion role remoinod obove lhe govetnment lorget ronge

of 51 2.5 percent from June 2022 lo Juna 2023 indcoling lhol lhe cost ol living

wos hlgh during lhe pedod. Thb wos o retult of increose in commodity pdces

porlaculody food ond fuel duB lo mulligle shocks thol impocled the economy.

Ihe shock included:

(il Ling€ring elteclr ot Covlllg pondemk' esp€ciolly in Chlno lhot

resdted lo supply choin diruPlions:

(iil lhe Russio- Ukroine confltl ond subsequent sonclio.li thol distupled

world mortels. most nofobly through shorpty roising glob(]l commodily

pdces; ond

(iiit Climole chonge thot offecl€d ogricullurol produclivity through the

impoct of lho prolonged drought lhol led lo higher lood prices ond
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exocerbofi'lg food ins€cr.xily in vuheroble regions such os ttle orid ond

semi€rid regions.

398 lt wos tho Nolionol Trcosury's submbsion thol the rEing cosl of lMng wos due

to o combinolion ol lhe ongoins lighteniqg of monelory policlg3 by the

odvonced economie3 to od(tre5s inrlotionory p{€ssute3, speciftcolly the

heodwind for o shenglhening dollor, lhe dep.eciotion ol lhe Kenyo stfllngs,

luel prico increos€s inlornotionolly. ond clevoled cornmodity pricor. Ihe rising

coct of living wos olso o resull of inefleclive or inodequole poficy inlervsntions

such os subsiding consumption of goods inslood of produclion, gop3 m food

supply choins thol contdbuted to imporl dependency ond po{*rorvest losses.

399 lhe Notionol lroosury submitted thol lhe Govemmenl hod pul in ploce

severol maosures to reducG lho cost ol living lhrough lhe implgmentotion of

lhe Bollom-Up Economic Ironrformolion Agendo. The Govemmenl's

developmenl ogendo recognized lhe impdlonce of monoging lhe cost o,

living lhough well-tunctioning morkels lo enhonce produclivily, ovoilobility

ond oftordobility of goods ond rervices fq oll cilkens. Focui wo5 cm increosing

employmonl. mora equiloblo dislribution of income, lociol sect,'ily while olso

exponding the tox rsvenue bose ond increosed loreign exchonge eornings.

Ihe Govemmenl hod obo loken o long{erm susloinoble opp(ooch ol

subddbhg produclion of goods lnrleod ot consumpl'bn lo rospond lo lhe riling

cosl of living. Such meosures lnclude ferlilher subsidy progrom ond woiver of

duty for importotion ol key lood produch to bridgo lho food slocks deficit or

wel os lo,vcr ond sloh*lb€d food prices ond oninol f€€cls. Ihe Governmenl

continued lo prerewe mocroeconomic atobility by ensuring inflolion ,emoined

within torgel ronge lhrough odopling limely ond odequole mon€lory policy

inlorvenlions. Ih6re wos still pressu?e on inflolion fiom lood ond fuel bul nol

core inflotion.

4(p Ihe Notionol lreosury stoted lhol Govemmenf intervsnlions were required lo

cdrecl moftel foiluei which occuned due lo obuse ol rno*el power.
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intormotion orymmelry ond negolive mo*el extemolilbi. ln thE r€gcrd, the

Govemmenl hod osrobfished th€ Finonciol Inclus'on fund lHulfler fundl to

provide occers lo oftodobl€ ctBdil to individuols ond MSMB ond encourooe

sovings ond revleured lhe policY in lhe energy gector with the oim of

developing ond dive,sifying tf$s morkol furfho by improving ro{tchg ond

rupfly ol cookrng gos thot inevilobly hod reEultad in hbh cosh ttrol obo drove

domeslic lnflotion cotls. As port ol Oroughl Miligotion moosuros ond cfmole

odoptotion progfomme, the Govemmenl hod inilbted o Nqlbnol lree

Plonling Compoign thol sot,ght lo enhonce nolionol lree cover ond hitioted

new dom congfruclions to oddress droughl concernt ond onsue Kenyo hdd

enough horvesled woler lo fociliiote o wolel monogemonl strolegy for

iriTotion lor food ptoduclion.

4Ol Ihe Nolionol treosury sloled thol lhey hod foslered slobiisotion of the fot€ign

exchonge mortsl enobled by tho govemmenl-to€ovemmcnl pelroleum

supply onongemenl lhot hod enobled Kenyo to exlend lhe credil poriod tor

polroteum lmports from 30 dop lo l8O doy!.

4O2 On the irnplsmenlolion ol lhe Finonce Act 2023' lhe Ministty noled thol the

tox meosurss in lhe Finonce Acl 2023 in oddifion lo roiing reverue lo linonc€

the Governmenl ogendo olso oimed of bringing equity ond foirnets lo

toxotion ond reducing lhe cosl ol livirg. Over lhe yeois, polrd€um producls

hod received p(eferenliol lox reolmant groduolly lronilioning trom exempl

slolui in 2013-2018 to I * {rom ?0l9'?,J/23. The conlinued procllco by lhe

governmenl to subsidise lhe cosi ol luel bY letrying o prelerenliol role of 8*
wos dislorllng lhe motkel. l€t tha economy shoutd tre operoling on ptinciples

of demond ond supply. ln lhis r6p€ct. the Notionol A$embv omonded lh€

vAI Act lo remove lhe preleronlbl tol6 ofl polroleum p(oduch 3o lhol the

producl would b€ sub,jocl to lhe slondo.d VAT rolo o, 16 petcenl. Other

meosures included in the finonce Act, 2o23 oitnod ot bdnging equity ond

lcrirness to lqolion include:
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{1, lntroduction of withholding tox on dr(ilol contenl moneiisotion ot 5% fq
rasiCenls;

fiil lntroductlon ot withholding lox on sole! p.omotion. morketing,

odverliing services ot lhe rolo ol 5B of the gross omount

[ii) lncreoling the role of fumover lo)( from l% to 3%

[iv) htroduction of digilol ossets tsx ol 3% of lhe volue of lhe osser

(vl lnkoduction of two oddilionol PAYE bondr of 32.5F" lot onnuol hcome

of KSfu.3. 600,000 obove the 3018 lox bond ond 35% ror incomes obove

KShs.9, 6m.000 per onnum, Ihis wor meonl lo enhonce progressivily ol

loxolion ol p€flonol income ond shore lhe lox burd€n.

403 lt wos thek subrnission lhol the Finonce Acl 2023 olso oimed lo protecl locol

induslries from cornp€lition lrom imported goods. introduced the Affo(doble

HousrrE levy lhol would locililote conslruction of Alrordoble Housing Unils

expecled thol il would creole new i)bs. both direcl ond indirecl omong lhe

p(oforsionols. youth ond MSME5 in generol. olong the production voluo choin.

ll would olso provide o morkel lor supplien of row moleriols for the construclion

of tho housino unils. omong other benefih to lhe economy.

404 lhe Notionollreosury moda o submision on lhe lmpllcotion o, removol of ony

loxes, levier or chorgei lo cushion Kenyons ogoinsl lho high corl ol living ond

the ottendonl effecls on lhe economy. Ihey ovoned thol coruiderlng oll tho

obove meosures hod been toclored in lha tevenue projections lhol inrormed

ha * n2il24 budgel. thB removol would result in o revenue shodfofl hence

negotlvely otfecling the implementotron of lhe tY n2U24 budget. The

govemmenl would ogoin hove no rovenues or llexibiity lo cushion (enyons.

Fwther. it woulcl resull in more bonowing oftd wo6en the counlry'! economic

siluolion coflridering thol il wos olreody negolively impocled on occount ol

existing loons due lo currency depreciotion. On lhe overoll, il would negolively

impocl imdemenlolion of Botlorn-Up Economic Trons{ormotion Agendo

IBETA) of lhe governmenl ond the developm€nt discourse ol the economy. lt
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wos lheir view thol the curenl cos, of f,vhg debote wos o resrJlonl foctor on

Fost policy mislokes thol hod b6€n cotlly lo the economy though crGoting

dislorlions ond the odj$rmenis would thus be coslry in th,e ehorl term.

4{)5 Ifie Mntstry ol Encrgy a,rd Peltolcum submitied lhol they hod been

speorheoding lhe implemanlolion of voriot s prolocts ond iniliolivec to €nsure

odequole ond relioUe energy taNices, while ot lh€ some time ioskin€ lo

reduce lho cost of eleclrtity ond p€lrol€um ptoducB in ord€r to moko Kenyo

o compelitive inv€ttmont de$tinolion.

{06 Ihe Minislry submitted thot ll hoc, pul in ploce msosures lo reduce thc cosl ol

peroleum producls by ronogotloting Reight ond ftemium (F&Pl undor rhe

Govemmenl-lo-Govetnmenl onongemenl in Seplember 2023 wHch hod

reduced the monlhly demond for USD ond honcB ollevioted lhe dgprociotion

ot lhe KES for o nel posilive elfecl on pelroleum pump prices: oncl pump price

slotilisotion under lhe Pelroleum o€velopmeni levy Order, 2020 lo cushion

coruumeB.

4OZ with ,egord to lhe cost of elecldcity, the MinBtry lnformed lhe Commilteo thol

the corl of eleclricity to ond-user comprbed- enargy cosl roles llrot were

primorily dependent ofl lh€ power purchose ond lh€ honsmisslon ond

distribulion cosls 15896f, loxo! ond levies ll5t) ond pors ttrough cosls ol luel

co6l chorge, lorex ond inffonon odlustmenls cosls (26X1'

408 ln oddilion, tho Mlnistry submltled thot oll elEchiclty lorlffs in the country were

set ond regulolod by the Energy ond Petroleum Regulolory Authority (EPRAI

os per Seclion I I {cl of the Energy Acl. 2019. Ihe poficy obiocliver of ony

Bectricity Torilf Review lncluded:

(it Economic Polby (ochleve eflicient resowce oUocolionl

(ill Fnonciol Policy (ensure shorl- ond longFterm finoncic viobflity ol seclor

utilitiesl

(iil Sociol Pofcy lcross rubddisolion omongsl contLime6f ' Domeslic ond

3mo{ Commorciol Ufeline CotegorY
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{O9 lhg Minirlry sloted lhot the two mocroeconornic toclo's lhot hod conlribuled

lo th6 increose ot elGctricity cosl wsrs the ropid depreciolion ol lhe Kanyo

Shllling ogoin5t moior loreigfl cunencies ond inllctiofl pressure thot hod puslpd

up oporotionol cosls.

4l0ln order to reduco the cost of power. lh6 MiniJtry submitled lhot lhey hod

focuted on oddressing the power purchose costs. Ihis wos expccted to hov€

lhe hlghest impoct on the co$l to the end user os il occounls tor sixly-five por

c8nl (55X1 o, lhe end user cosl of oleclricity even oi olher cosl reduction

m€osurBs were pursued. There were other inilioliyes lhol lhe Energy seclor led

by the Ministry of Energy ond Peholeum wos pursuing lo ochieve reduclion in

Po,ver Purchose cosls including-

(il Renegotiotion of lhe existing operolionol Powor Purchose Agroomenls

(PPAs) of Kencen ond lndependenl Power Produce6 (lPPsl with o tolol
power purchose cosl ol KShs.l4ii bilion lJune 2O23!. Ihe renegoliolions

wgre in p(ogress:

(ill Non{enewol of the expiring expenrive Power Pu,chose Agreemenls

(PPAs);

(iiil Exploring ure of Bollery Energy Sloroge Syslem (8ESS) os o meoni ol

sloring "Bxce5s po^/€r' during otf-peok periods ond ulllblng il durirlg

pook hours thus ovoiding lhe use ol lhernrol power plonlt whlch were

expenrive lo run. Ihis would conlribule lo elficient utili:otion of lhe

ovoiloble inslolhd copocity;

(ivl Operolionolisolion of the energy ouclbn fromework for new ren€woble

€norgy generotion projeclr to benetil lrom compelilion in order lo drive

down power gonerotion cosls hBnce lo\rrer toriflr. Ihe Minlslry hod

okeody develcped o Drotl Renewobl€ En€rry Auction Policy (REAPI

whik3 Regulslions lo operotionolire lhB wero unde. development by

EPRA:
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lvl Adoption ol Reglonol po\./€r lrodc an qder lor lhe counlry to benefit

from thg loiver cosl ol supply, enhonce tystom slobility ond ,educe

copocity poymenl cosis ossocioted with new generolion procured

uslng lhe curenl powet puchoso model. lhe ro0out wos exPsctod in

ttre medium lerm;

(vlf l-fi/lcridisotlon of off-gdd thermol stotio6 lo reduce dietel fuel costs wo3

ongoing wilh lou prc{eclt lMerli, Hobosweni. Eldos ond A$rokl ldgeted

for complelion by December 2024, Additionolly, o proiect to connect

Lodwor to the grid hod been proposedi

{vfil Accelerofion of geolhermol explorotion h Men€rEoi ond Boringo (Sfloli

ond Poko! ond developmonl os the polvet bote lood' this wodd

reduce dependonce on lhe(mol gensrolors 05 o bose lood ond furthgr

reduce costs ol Po,vec

[viii] Ensuring thol oll fufure Vdioble Renewoble Energry |VRB, Gsnetol'ron

plonb were insloled wilh boltery sloroge lo ensute lhe noed lo dispotch

olh6r mo.e expenJive generolion to bddge the Qlop creoled by

voriobility which further lncreorss lhe cost of power;

[xl lhe Minislry wos exploring woys lo slondordbe lhe Counlry's Heovy Fuel

Oil IHFOI ipocificotions in order to ollow lor bulk imporlolion ol HFO to

benelil lrom economiss of scole:

(xl Ihe Ministry wor wortlng logether with relovoni lecurity ogenchs to

eliminote honsformer. tron mitsion line slogl lowert ond olhet po./er

inkoslruclw€ lh€tt ond vondolBm thol ltcfsosed lho operolionol corri

thol lLrltler increosed tho cosl of power. Aleody the Energy Poibo Unlt

(EPUf wos formed ond operolionol lo oddress secuily chotrengos wiltin

lhs saclo':

(xll Promote tho otttoke ol ofl-peok lotilfs. cleon cooldng ond e-mobility lo

furlher ckive dsmond whhh r6duced lhe overoll corls p€r unil ol

eloclticity;
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lxi! Completion ot crificol generotion, honrmi$bn lines ond sub,slolions lo

snhonce lho stobiity ol po,ver lhus increoslng the demond ond uploke

ot po,ver;

(xfrl Switch to renewoblo enorgy gourco$ cuch oc iolor or wind power, which

could otfBr low pricer whle olso reducirE their corbon footprinl;

(xivl the t'thisfry conlhued to loke odvonloge of innovotive firrcncing such

or lho Green Climote Fund which w6re chooper sources of finonces lo

fund progrommes ond pro.iecls lhus conlributing lo lorer cost of

proiects in the lorlg run: ond

(xvl lmproving lronsporency ond occounlobilily in powe( procuremenlg

lhough ttondqdised PPA ond shicl odherence lo lhe televonl lowr ond

regulotions.

4l I Iho Sl(tle Doporftneril tor Hou3lng ond Urbon d.yebprncnl submilled thot the

Govemmenl ol Kenyo hod o gool lo deliver housirp on ownership lermr tor

the Kenyon citizens wilh on ombillon lo move lrom 30.000 morlgoges lo

|,0m.0O0 mortgoges with fovouroble ownership terms lhol hove monthly

poytnents os lo/v 05 KShs, 5.ffi0, Ihe Govemmenl oho oimed lo bridge the

onnuol gop of 250,000 homes by oclivoting pro,iects ocrocs tho notion. ll wor

lh6ir submirsion lhot this ombitbus plogrom could be och'reved by- focushg

on lhe pipelino to ]ounch reody proiects on bolh nolbnol o^d counly level;

promoling sconomic recovery by linking MSMEs ond Juo Koll secior lo thes€

projecls; ond moking provisbns in logislolbn lor checp ond sloble tinoncing

thol wi[ underwrile proiects en mosse.

4l2lhe Deporlmenl of Horsing oplned thol in o conlrocfing economy. the

primoy lorg@l should be nol lo gel inlo recession. Foiing to ocl wos not on

option for doveloping economies which hod crilicol devebpmenl needs.

mony ol which were expored duing economic downturns including- limited

resilience in the economy. lock ol sociol sotety nats, ond impocl on quolity ol

lite due lo disupted supply choins. ln odditbn. they subrnitted lhot on
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economic recertlon wor.,ld creole o p€rlecl storm itiggorod by hQh dcbl in

hdd curency, cuYency dovoluo$on. high inf,olion. t6hg interesl roles'

unce+loinly. orrd fmited revenue cof,eclbn due lo decreo3ed gpending' ll wos

lheir submission thol Kenyo ollo loced high unemploymenl rsle5, youth bulgc'

conirocling monufochnirE. prolonged dtoughl, impoct ot COVID 19

economh slowdown, impocl of Russio'Ukroine crisis, ond lmpoct ol US

govemmenl increosing interesl roles (copilol fftghlf .

413 Ihe Slole Deporlmenl wos ol lhe opinion lhol severol rtrolegies could slem o

recestbn under lhese conclilions- Creoting consumplive demond'

encouroging sponding. ond creoling iobs in induslrles wlth mulliplior etlech. ll

wos ihei opinion lhol invostmenls in hffotlruclwc motl otlen l*l these lhree

points. Ihoy further submitted lhot investmenB h housing proiech wotld help

lhe Govamment to lssue o "stimulus check" which wordd moke lhe requked

inveilmenl in housing whi6h in turn would e)Qond enletpdse ond creolB jobs

fo( lhe benefil of citizons. lt wos their posllion thot this would only be possible if

investmenls were ol scolo, ond ,he.elore the Housing LeW would be o crilicot

port of tho finoncing tohJlion lor rerolving syslemic chofieng€s in provldon ol

housing.

4l4ll wos their opinion lhol the Housing Fund would mobifrse coritol. ottef

cerlointy of solrgs in lhe torm of on off-loke undertoting lo developeE. ond

provide occe!3ible linonca lor home buYo,! lhrough o Nolionol lenonl

PurchGe Schem€.

415 tho offce ol lhc conlrolter of Budget (ocoB) ob'sefved thol lhe high cosl ol

living ln Kenyo v/os cqr!€d by loclqs reloted lo operolions wilhin the Nolionol

ond Counly government. Ihese include- p€nding briB, mbt,se ol Arlicle 23

of the Constifulion on 3upplemsnlory opptoprlolion' hug€ publk debt' poor

prediclioo of ravenue ord ependiture. unexpecled thock lo th6 Budgel

wilhin o fucol yeor. under'per{ormonce of own'source revenue collscliom by
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the counfr$. high €)pendit e on Personnel Emolumenls by Cor.rnties, ond

borowlng lo fund solorios ond operotionr, omong olher foctors,

4l6lhe Conlrolle( of Budgel proposed the lollowing inlervenliorB to oddresi lhe

cost ol lMngr-

lif revlew of the exbling lox shtrcfure to ensure fhot tt did not unduly

burden lor-incomo ho$eholdr. ln oddition, puirue on optimol lox

rols lhot mcximisss govommenl revenue wilhorrl discouroging

economic oclivity:

(ii) implemenl shingenl meosurei lo eliminole conuplion ond ensure

propet utilisotion ol public funds lor lhe beneltl ol the citizens;

(iiil shengthen Sociol Solely Nefs lo orsirt vulneroblo populotions, guch

or the sldody, dBousd. ond low{ncome lomnier;

(iv) encouroge porlnerships behrveen lhe public ond privole sectoG lo

inv6sl in cruciol intrsstructLrre projecl!;

(vf lmpbment slrict f6col dbcipllne meosures lo ensure prudenl use of
public fund5:

lvil invest in Agriculturs lo boost ogricullurol produclivity. reduce tood

impo.ls. ond slobifise food pricca in lhe mortel:

(vi) fosler the growfh ot locol induslries by provicting incentives,

subeidies, ond inlroshuclure supporl;

[viil encourogs the monufocturing soclor to produce goods locolty,

rcducitlg rdioncc on imporls ond subsaquently lorerhg conrumer

pdcer; onc,

(h) lmprove on ,he quolity ond occessiblily of educolion ond

heollhcore services lo reduce lhe burden of privole spencling on

thess estenliol services,

.,f 17 The lnrfihrc ol Econoflrlc Afobr 0EA) sub.nilted thol rome secto,rs of the
(enyon economy hod nol recovered from the impocl ot Covid-lg pondemic.

Ihe ln3lilule noted lhol lhe economic slimului provided by lhe Noti{rnol
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Treosury should be proportionote to lhe economic efloclt ol lhe pondemic.

Ihey notsd thot lhe ,etouces ollocoled for economic rlimulus covered

p(oductive ond service seclo(s lhol included ogtlculhre. heolth. educotion,

dought rosponse. policy. infrostructrs. linoncbl irchrsion. enetgY ond

envionmenl conseryotions. ltp oconomic sfimulus wos llretefore insulficiont.

4lglhe lnsiitulo noled thol lhe poot perlormorrce of tha economy coutd be

otttibuled to debl dishels, hisloricol policy missteps on foreign exchonge,

g[obol economic conditions ond o constoined liscol spoc€.

419 Regording lhe lox regims, IEA noled lhol Kenyo's lox system foced

chollongos including Incoharence of lox policy; unloimess ond lock ol

inclusion: complexity of lox policy ond lock of lronspoency. furlhot, lhe

skuclure of lhe economy, including lhe exislence of hotd fo lox seclo.s such

os ogricullure ond lotge inlormol seclors comp0coted lhe lox sy3tem-

420 IEA proposed o numbe( of policies lo contoin high cosl of living including

frscol response such os tox relief, vAI exemplions, expendilure on subidies on

essenliol commodities ond sociol prolection; tighlening o, lhe monelory

policy; onchoring oll socac{ p[oteclions in o slolute omong olhers.

421 Ihe lnstilule proposed the folkcwing reforms lor esloblishing on eflicienl tox

syslem:

(il Norionol lox poltcy - on etficienl ond loir lox ryslem lhol ptomoles

oquity in lox odminblrotlon ond predrctobla to.,( environmenl tor

buine3ses lo op6tote. Ihe obiective should be lo expond the lox

bote 3o os lo enhonce loiness ond eqully in tox syslem.

(iif Medium felm Revenue Strotagy- provide o complehensive

opprooch ol underloking etleclivo lox systsm relotms for boo!fing

lox revenuo! ond improving lhe tox syslem ovor lha medium lem.

.122 lhe Porllomenlory Budgal Offtce (PBO). mode o prelenlolion on the slole ol

tha economy, proposing review ol toxes, levies ond chorges lo cushbn

Kenyons ogoinst lhe high cosl of lMng, ond perfonnonce of lhe Houshg Levy
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fund. Iha Office submltted thot lhe decline in growlh rote ot the econorny

could b€ otklbuled lo-odveBe weolher condil'rons. the COVlll9 pond€mic,

lhe Spill-over ellects of Russio-Uboine wor. ond Globol anflolion. ln oddifion,

lhe lrend in the Purchosing Monogen hdex (PMll indicoled detericroting

buiness condifions ond o decline in business octfuity lor the bottor port oi 2023.

The PBO submilled lhol olher risks to economic growth included- inpul cosl

p(e3sures due to high inflolionory pressurGs orising from fuel b*lls; cwency
depreciotion: declining domestic demond/purchoring octivily: reduclion in

d€velopmenl expenditwe; cornmodity price volotilily; ond continued

lbhtening ot globol finonclol morteh.

423 The Off,c6 proposed thol lhe govemrnent should conlinue punuing the key

drivers ol economic growlh such os- .ecovery ol the ogriculluie seclor. o

resilienl servkes laclor, ongoing public seclor inveslmenlr, in priority volue

choins ond the conshuclion seclo, dve lo rolloul of the ollordoble housing

progromme. (oburl privole sector investmenl due lo eosing o, gtobol

commodily prices ond supdy choin conshcints ond enhoncing clomerlic

demond. ln oddilion. P8O proposed lhot lhe govarnmenl should wo* on

revilolisolbn ol exporl!. rolionolising imporls, scoling crown on externol

bonowing, ond lhe CBK developing mechonbrni lo oddress spectlotion.

424 On tho Houring Levy Fund. lhe P8O submltted thol ln the 20.23124 opproved

budget estimotes, the expected colleclion lrom lhe Nolionol Houing

Developrnent Fund wos KShs.63l2 Eillion. Howevsr, thete wos no cleor

homework in ploce lor lhe raleose of funds from the Nolionol Houiing

Development fund to be used in implementing the Housing p(ogromme.

Furlher, lhere woJ o need lor o review of lhe hcome Tox Acl lo ensure lhot

levi€s such os lhe Housing levy w6re deducled ,rom bosic poy.

425 The Porliomentory Budget Office turlher proposed severol tox inlervonlionr lo

reduce lhe cosl ol living in tho medium t6rm lo long lerm - moinloining o

progressiv€ lox system, lowering dulies ond toxes roles for senilive producls
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such os p€troleum ond boric foods, reducing lhe Patroleum Developmenl

levy Roitrnoy Developmenl levy & lmport Oeclorollon fuo to helP conloin the

etcololion of tuel pdces; phosing oul cusfom €xemplioni; ond revk?wing dl

levbs lo hove lhem bosed on boec p(]y ond not consolidoted/$oss poy. TI$s

woulJ hslp to conloin lhe eftech of such levie! on consumers orid busrnesses'

,,126 wilh regord lo oplions lo reduce tho cosl of running governrnenl. lhe

Porliomenlory Euclgel Otfice prop6ecl thol the govemment should metge

MDA! wilh slmilor ond ovetlopFing mondoles: lully hond ove( devolved

funclions being lunded in the Notionol Governmenl budgel; curtcil

enoclmont of new loglslotion eltouishhg Sfole Corporolionl; ord pdvolEe or

fold non-performing Stoleowned Entorpdle5: ond improve the stfciencY ot

public inverlmenlr.

427 Ihe Soclely tor lnletnollonol Davelopmenl lubmatlod thol luolion wot o

cruciol otpecl ol lhe sociol cootroct bslween cilieent ond lhs slote- ll

ropresenled cithsns'obligotion to conkibule finonciolly lo fund public servkes

ond infrostrucfure. ensuring the collective well-being of roci{tty- ln return. lhe

slote would provide elsentiol services. mointoln order, ond prornole ils cilizens'

overoll wellore ond developtnenl. Cilhens ol3o expGcled lhot lhei lundr

woulcl tre monogad ond disbu6ed prudonfly.

428 lhe Society furth'er submitted lhol lhe 2Ol0 Conslitution ot Kenyo outfned the

sociol controcl belwosn the govemrnenl ond ils citizens by eiloblilhing the

ptinciples of governonce, onsuring fundomentol rights ond lreedoms' ond

deliring lhe roles ond responsibiliries of diffetenl bronch$ ol govemmenl

ttrough vorious provisiofis, including tho Bll of Righh. Chopler Eeven on

Devolved Governmenl, Chopler Six on Leodorship ond lntegrity' ond lh€

principles of public porticipotion ond occess to intomotion. Howevet. when

cltlzens believed lhot lhe benelil, of loxolion wete nof commenruroie wlth

fheir socrilices, it could signol o breoch of the sociol conlrocl. leoding to socid

ond politlcol tenrions. Ihis depended on focloc auch os lhe overoll lox burdan'
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the porcsived foiness of thc lox ry$tem, lhe qualily of public services

provided, ond lhe level of citizen porticipolion in governonce.

429 ln th6i view. the lox increoses on pekdeum ond ih derivotive products would

lnevllobly hovo o domino gtfocl on lhe prices of oll olher good5 ond rervices

thol Kgnyons enFyed. given the csnt olity ol pelroleum producls. porfbuloiy

in the |tonspo.lotion secld thus impocling on lhe live3 ond livelihoods ot

Kenyons ond. more so. lhose who ore vulneroble.

43O The SID noted thol Kenyon economy wos yel lo recover from the negotive

impoct ol the COVlDl9 pondemic. IhB economic downturn hod lod fo irb
losser, reducod incomet, ond hagh€r prices lor lood ond other e$entiol goodS

moking ll dilficull for mony Kenyons lo moke ends meet. Ihe SID wos ol the

opinion lhol the lood insocurity ond food poverty dfuolion in Kenyo would

worsen in the corning monlhs oi the impocl of lox increoses ripplod outword

in fhe economy - ond comhined with lh€ impocl of poo( roins on horvesls

(ond consequently food p,ice!l.

431 h responre lo lhe economlc declne. lhe SID submilted lhol lhere worrd be

chollenger in odopling ourlerily meosures ond lox increoses lo oddress lhe

cost of living issue. Ihey orfered lhol oullerily meorures which involved

,educing gove4nmenl spending 1o reduce budgel cteficits. typicolly proved

counlerproduclivs, os il could lgod to roduced economic Arowlh ond

exocerbole the fiscd chollengeg il oimec, lo solve. Auslerity olso hod o
disproporflonofe impocl on ,he poor ond wlneroble becoure the

govemment trBquently cul tpending on essenliol services such os heollhcore.

oducotion. ond sociol welforo. This could leod lo o decr€oso in the qtrclity ol
lite for lhose who reli€d on lhere services.

432 lhe Sociely olso lubmitled lhol lox inc,eotes. erpeciolly when they

disproporlionotoly otlecled lower- ond middlejncome individuols. could stifte

economic Arowlh ond ducouroge investmenl ond innovotion. Further. huh
loxei could leod lo copilol tlight ond hinder enlrepren€wiol oclivities.
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133 ll wos the opinion ol the SocietY thot inlervenlions should be dedgnad to

stimulole tho economy tolfi€r lhon controcl it. By increoslng gov€mment

spending ond tox cuh, gorernrnenh could lncrcose demond ,o. goodi ond

servlces, s,hich creoted jobs ond boosled econom'rc gro,t/th. Sevetcil vltc,

ingredionts frod conhlbuted to their emcocy:

fi) Flexiblily: Pdicymokers needed to bo fiexible ond odopl to the

unique economic circumslonces of thel country.

(iif lnveslmenl in Key Secto6: Iorgeled Infrostrrctuce. sducofion, ond

lechnology inv€stmenls could stimulote oconomic Aro,vth ond lob

creotion.

(ill Progressive loxolion: ll tox increotar oro nece3sory. progrerslve

lorotion lhol ploces o higher burd€n on highjncome indMduob

ond corporotions could minimiz€ odverse economic impocB,

[iv) Ironsparency ond Accounrobtty: Open. lronspor6nl governonce

ond occounlobility meosures were ersentiol to mointoining public

lrusl ond prevgnling co.Iuplion.

(v) Sofeguording Soc,ol Welfore: Prolecting esientiol gociol se,.icos.

such os heollhcore ond educolion. wos vilol lo eniuring tho wsF

being ot cilizens.

(vi! lnnovotrve Solulions: Creotive ond unconventionol policies could

leod lo oconornic succes, os taen in lcolond's opprooch lo lhe

20OB crisis.

43 ln oddilion, lo enture economic gtowth ond recovery the Sociely lor

htemotionol Devebpmenl recorrlmended lhol the government should

priorilise invBslm€nl in educolion ond innovotion, encorrrogie

enhepreneuGhip ond smd b,uslness gtowlh; promole susloinoHe

env-onmenlol ond iechnologicol inveslrnents, shifl lo lobour lntensive

monufocturing for the locol economy. giorifise food syslem lronrformolion;

ond implement progr$sive loxotion ond sociol welfdo soteguordt.
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{35 lhc lntemotlonol Budg.l Porlnofihfip Xrnyo noted thol lhe poverry rolei in

Kenyo hod been going up lo jusl under 408 ln 2021. As such. lhe impocl ond

3olulions lo the debore on the coil of living would be basl meosured by whol

hopponed to the livelihoods ot the poor ond vulneroble housaholcrs. IBPK

sloted thol the cenhol force behind lhe cosl-of-living cmb wos the high levels

of debt reMcing ond tqolion. The growth in public expenditure finonced by

publc debl hod bocoms unsustoinoble, prompting revenue moblisolion

efforls lhol hod seen the prices ol tooct, tucl ond eloctricity rise in 2023.

436 The IBPK sloled lhol occording lo lhe Kenyo Nolionol Eureou of Slolistics. in

zml. the poverly role in Kenyo stood ol 38.68, which lroruloled lo

opproximolely 19. I milfaon Kenyon5 living below tha poverty llne. Significonlly.

lhi! llgure morted on incroose kom lhe povorly role in 2019. which wos 33.6%.

ln iust two yeo6. lhe ecoiromic repercussions of COVID-I9 hod pushed on

oddilionol 3.3 million Kenyons inlo poverly. Ihis swge in poverty roles ollecled
4(l out o, Kenyo's 47 counfies. Ihe economic chollenges were lurlher

exocorbolecl by lhe revero droughl lhol impocied Kenyo's ogricullure.

dependenl economy. ond exchonge rote flucttrofions.

437 ln their presenlolion. IBPK noted thol the three moin defining ospsct ol lhe

stole of lhe economy ore lhe hlgh cosl ol living, slow growlh in incomes. ond

deprecioling erchonge rote ogoinsl the dollor. Ihey nol€d os follow!: -

(if Hlgh coct ol llvlng: The coll of living hod been on the dre in Kenyo ov€r

lhe port live ysoc o. so ond hod been sleepor in lhe posl yeor. The

Finonce Acl in 2018 stdled o procoss lho! increosed loxes on fuel ond

storled lo reduce lox exemption lo bosic commodilies, The COvlBl9
pondemh in 2020 ond lhe economic lockdowns lhot followed orlecled

burinesses ond supply choins lhol lcd to on increose in prices ol bosic

commodilies including lhose imporlod from oulskje the counlry. The

Finonce Acls hove yeor on yeor confinued lo odiust to(es ond lox,ote3

on z€ro{oted producls ond cul exempiions lhol orlen benefit lhe @or
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ond vulneroble households. Ihe recenl drlve by lhe governmenl lo

increosa lox iev€nue trod moinly been driven by the governmenl's

styhking frscol rpoce ond ongoing fBcol consolijolion progrom. il wos

lheir opinion thol ony sudden incroore in toxe3, especiolly lhose reloted

lo consumption, heovly offecled poor ond wlneroble households

whose choicGs on whol th€y could oftord shronk especioly in scenorlos

whele incomes ore nol growing os tosl.

(i) Slow Growlh ln lncomes: vvhie lhe co$l of living hod drcn quile fosl over

lhe posf few yeors, incomes hod nol kepl poce. Since 2020 lhe minimum

woge ond olhor oornings hod ocfuolly shrunk when odiusted lor

inflolio^. Theretore, or lhe cost of living hod occelerotsd. households

hod lets income lo cushion lhemselves. As lhe governmeni hod done

owoy wilh tox breoks on bosic commodilies ond removed subrily

progrctmmes especiolly lhos€ thot benefit lhe poor, lheir obility lo

occommodote lhe cosls ol household level wos limiled. Th'6 olso m6ont

thot lhe governmenl's fiscol consolidotion gool to increose revenue

colleclion by increodng loxes moy nol molerisliie when ,he hend in

incomes wos not growing. therelore, il wos nol sffprbing lhol the lotesl

reports on revenue collecliong oro indboting missed logels.

{iil, Dep.cclotlng Exchonge lot6 ogolntt thc dollot: Kenys romoined o nat

imporl6( of mony commodilie, wt'to6e plicsr were lhen offecled by the

exchonge role. As loxes hod increosed ovet lime, the exchonge role

hod compounded ond b€en o key conlributot to the cost of living

ospsciolly when driven by key comrnodifies such os fuel.

438 Ihe IBPK noled lhol lhe key <fivers of the high cosl of living seemed lo be o

mix ot high debt servicing thol lefl limlled fbcol spoce for torvice delivery: high

torolion thol drove the cosl ol key inputs like en€rgy hQh; ond non-priorily

spending lfrough Stote Owned Eflletp{ises,
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(i) Publlc Debt e Dobtrqvlchg:lhe IBPK submitled thot Kenyo's Wblic debt
growth hod been occoioned by lorger thon onliclpoted fiscol deficils

eoch yecr ond hod o root couse in imprudenl e)esndrture ond

inconsstent revenue collecllon. Ihb meonl thol the omount ol

bonowing noeded to fill the phy:kol gop wos goang to increore lmoro
debt). Ihe hend wos indcolive of o problem wlth the fiscol polby ond

roised concems oboul Kenyo's bucrget crodibilily. ll wos ihei subm'Esion

thol lhe rising debl seMce expendiluro lsfl legs tox revenue ovoiloble lo

tho govornment lo spend on olher erlenliol prioritios: heollh. educolion,

rociol prolection, ond the equiloble shore ol counlies. Debl repoymenl

woi the lorgesl consums. of domGslic loxes. ln lhe foce of lhe

impending debl crisis, the IBPX slotad thot lhe governmenl should

giodtte the ef{icocy of publk spending. ond the roduclion of lhe fiscot

dericit.

(i) Hlgh loxotlon: As @posod lo locing the reotly of unsurloinouo public

expendilvre. the IBP( noted thol tho govemmsnt hod choten lo rolly itt

efforrs oround revenue mobalisolion with inhoduction of o number of

oggresive tcD( meosures os seen ln lhs Finonce Acl N23. Nolionol Tox

Policy ond Noiionol Medium Revenue SLolegy. Tox rotes hod soored;

hcll/vgvsr, this hod nol rerulted in higher revenue ,or lhe govommonl.

Fundomenlolly. the problem slerrvned from o lock ol growlh in incomos

thot would reolbe high tox rsvenues upon higher lox roles. Ihe IBPK

hrthor submillod lhol o big ckiver of lhe cosl ol lMng lodoy hod been

lhe cosl of fual ond elechicity. ln the (oce of lhB, lho IBPK wos of the

opinion lhol lhs eosiesl win for the governmenl in lhe bollle ogoinst the

cosl of living wos to rolionolise some of the 9 lox€s ond leviet on fuel.

They olso noled thol porl of high electrtity prices wos the use ol lPPs;

which nol only predominolely used dbtel ,uel lpdce of fuel risk) bul were

olso poict in dolloB (Foreign exchonge dsk!.
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(lil ttole Corporotlon rtlorm or key lo culfrng corl of govemmcnt Slole

Corporotions formed o k€y pql of govemmenl e)eendilue. On

ovsogo they hocl occounled for 25S of lolol MDA! expendirure over

lhc po$t ttvee yeors belyveen 2020/21 ondfr22l23.Ihere were over 200

hundred slot6 ot,vrted entities in Kenyo ond over the yoo6 the

govemmonl hod mode afforls lo reform thesa SOR h o bid lo lncreole

efftciency ond reduce the odminhlrolive costs. Ihe reforms were olso on

imporlonl slep lo o$gn lhe SOE funclioos wilh lhe county govetnmenl

ofler devolution. Ihe IBPK submifled thol lhe Pofomoniory Budget

Otfice hod estimoted thot the govemmenl could generole KShs.3o

b ion onnuolly ftorn lhe 3lrol6gic privot'rol'ron of rcme of the 2{8 Stote

Corporolions in Kenyo.

439 rcPA Hon. Bllow Kerrow submitled lhot lhe Kenyon economy wos unsloble

wilh o decline in mocro+conomic indicoloG, increoied inleresl roles, lhe

shllling wos on o freeJoll. ond inflolion. driven by non{ood llemr, hod

incr6o3ed. ln oddilion. the hode imbolonce hend wos lorgely negqtive os

imports hod exceeded exports by three limes ond demond tor goods ond

services wos subdued os purchosing power hod been eroded. Unemployrrenl

wos lhs highelt in th€ r6g'ron 05 bu$nesses continued to lhed jobs.

440 ll wos hB submisicn thot the public debl woi driving the Stole's high lcD(es

poLcy. onhonced exchonge role rbks ond the hlgh inleresl rotes. Globd

increos,es in pdces of row moteriols. including oit, drsrupt'rcn of lhe ,ood suppay

choln ond high inflolbn millgotion mgosures hod axocerboted ths situotion.

the high co3l ot energy ond hagh toxes hod oll contdbuled significontly lo the

wo{sening buciness envlofirnenl in the counlry which logelher wirh other

comlonh, ruch os corruplion ond poor govemonce, hod groded th€

counlry's compelitiveners in lho region.

il4l On the bsue of toxgs. levies ond chorg6s. Hon. Xenow sloted thol lhe (enyo

Kwonzo odministrolion hod ploced lcD( colleclions os ils pdority, orgung tho, il

Fcpoa, o, r,rE t{ofioardoaroorre Conyrttac lN.Eo)- rlovanroc{ 2O?3 r3l



would hovo more money lo repoy the publrc debl, ond invesl more in

dcvelopmenl. He otfered thol o cordinolrule during on economic declne wos

lo nol roise loxes bccouse employers struggled to keep their burinoss h
operolion ond poy lheir employGos. ond indiviiuols 'rrere concerned oboul

logs of incorne. More loxes would only increose lhe cosl ol livryg ond woBell

the poor bwhas envionment. ln oddilion, lhe increoie in loxes would spur

increosed spsnding in Govemmenl in onllcipolion of increosed revenue.

However, revenue shortlotls woukC lhen inovilobly leod to mo(e bo.rorring.

Moreover. lox prediclobilily wos now o molor concern lo inveslors thol wers

fincring il dilficull lo plon opproprblely.

142 Hon. Kerow ovened lhol beskJer lhe loxes. there w€re numerous levieg

colecled by lho Govemmenl whkh in reolity ore lores. ll wos his submission

lhol there wos o neecl lo reviow some of ltre loxes downwords especiolly lhose

oftecting food. fuel, indusltiol row moleriols ond inputs, including the

constuclion lndustry. Recenl reporlr hod indicoled thot rsvenue colleclions

hod d€clined os Xenyons reduced consumplioo. ln odditi{cn, the l6% VAT on

fuel hod trod o profound ellecl on the cosl of living, reducing Kenyo's

competiliveness ond reducing revonue colleclion. ll wos hi3 propo3ol lhol vAI

should be removed. fudher. the 17.5* export ond inveslmenl promolion levy

on stael ond clinker would nol boosl bcol procluclion. lel olone exporlt, onct

shorrcln't hova boen inkoduced. Moreover. the mony diecl toxes, including

the Hotrsing Levy. would r€duc€ lh6 disposoble incomeg of employoes,

reduce purchosing pou/er, ond orod€ lhe profils ol hjsinessog. He submilted

lhol ihere wos on u,genl need to review hundreds ot levies chorged by bolh

levelr of Govemmenl ond elminote lhose lhoi wsr€ on unnecessory burden

on lhe economy. lt wos his proposol lhol every pdicy oftd regulolory proposol

must be reviewed in terms of its impoct on lhe cosl ol living befo.e Cobinol

ond Porliomenl opprovol is soughl.
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443 On the Cost of running govemmont. Hon Kero,v submlfed thol rolionofsolion

of prJblic oxpendit\re wos crilicol in confoining the deficit ond borrowing" ll

wos hb opinion thol fidelity lo bt dget oppropriotions os opproved by

Porliomenf in Exchequer releoses wo3 o crillcol motler thol the Conhoter of

Budglet *lould toke redously.

144 yf/th regdd lo public debt l,lon. Kenow tubmitled thol giv€n Kenlo's frogle

economy ond fhe dsing poverty, il wor necesSory thol lhe C'ovemm€nt locus

the otlention o, Konyons lo the reol po$ihilily of defoult on public ctebt which

would s€nd the counlry hlo o finonciol obyss. there wos therefore o need fq
o nollonol conversolion obout d€bl with the Govemmenl being honsporonl

with lhe pubfic on bono,wing. ll wo: his osserlion thol Podiomenl hod lhe

singulor mondole to demond lhot il must opprove otr loon prlor to Treosury

signing on lo lhem 05 required by the Conslifution ond hold lo occounl lhose

who commitled the Slole to loons not meont for developmenl.

445 Hon. (e,row submitled thot Kenyo wos vulneroble lo mBplocec, pdorities In

Governmenl lpending such 05 bulding houses when lchools reguied over

| 0,(rc0 clossrooms tor fhe Competency Bosed Curiculum (CBC), or when HEIB

could not finonce university sludenls, or wfien the Educolion ministy connol

lind money lor schoolr' copilotion. lf Govemmenl exponditur€ wos nol

prudently monoged. il wanld continue lo impoverlsh (enyons with debt ond

hilh toxss. ll wos his opinion thol lhe d€cirion io tox Kenyons lo lund

consln,clion of housing wqs misploced ond thol lhe Govemmenl would not

elficienlly obsorb the over KStrs 300 billlon lhe fund worrd ,obe ovor lhe nexl

thr6e )€oR. Govemrn6nl rhould hove used poFcy lo incenMse the privote

seclor to build lh6 houses, irrcluding gucronlees lo bonkt lo lend ol

concesrionory rotes. lox remisions etc. ln oddition. lhere were noody 250 stote

corporolion3; obout 50 were ol commorcbl noh.Jre while mony were on

unnecessory burden on the exchequer. Rotionolisotion o, slolo corporotior6

wos crilicc . Ho olro otfered lhol the nurnerouJ otlempls lo chonge pol'rcy ond
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leglslollve homswork h vorious s€cto(s in tho short-lem wos provhg lo b€ on

econornlc bLrden to the loxpoyefs ond cost of llving. Ihir included lho Houring

funcr, NHIF reslruchring, CBC. the Hustler fund. Mciiho Number. new ltE[B

funding slrucluro, GG pohdoum deol, coffee seclor relorms elc. ll would

hove been betler to inhoduce lhsm over tho modium to long term.

4,16 On devolulion. il wo$ Hon. Kenow's rubmission lhol lhe lolol budgelory

ollocolions lo devolved county govemrnenls ond lndepsndonl Otlices ond

commisions wos lels lhon lOt of lhe ct renl lolol budgeted expsrdifure. The

lndependenl Offices ond commissions were necessory lor good governonce

ond provided relevonl checks ond bolonces lhol were necesrory lor

occounlobility. ll wos his opinion lhot il the nofionol govemmonl devolved oll

functions o! provided for in lhe Constllulion. ond eNured thot resourc63

followed funclions, o huge omounl of ,unds would be rcved by lhe lreosury.

Ihere were ilill mony functions held ftregulorly by the nolionol government

which creolec, inefriciencies, duplicofion ond wostogo of public resources.

u7 Hon. Kenow mode submBrionr on improvlng ihg business environmenl lo

grow lhe economy stoling lhol lhe Government should coll for o notionol

convenfion on lhe economy lhot would MrE logelher oll key gtokeholde's h
the economy, policulofly the businers communily ltrough lhe key

professionol ond business lorums ond orgonisotions. Ihis would give the

Governmenl on opporlunity lo lirlen to indurlry, formers, invesloc. SMEJ elc.

ond crott o naw vision on hovr to revive lhe economy. He tubmitlgd thot the

C'overnmenl should oddress the key cholengps offecllqg cost ol procluclion

lhol hod rendered lhe counlry uncompelilive in lhe region in ordet lo stem

lhe exodus of invesron. Foremosl being the cost of power. He goposed lhol

lhe gpvemmenr should imdemenl lhe 2021 reporl on lhe Presidenliol

Toskforce on the Roview ot Power Pwchose Agreement!. ln oddilion. he

propGed thol the Govemmanl rhould prbrilbe conthuclive engogemenls
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wilh the monuloct ing r€clor. lhe informol sector ond SMB ,o oddress growlh

bonien os key economic enoblers lor creotion ot,iobr.

Commlllee obscwollonr

.1,18 lhe Commitlee obs€rved thoF

(ol Stokeholde6 mode o number ol proposols on oddo3ring lho cosl of

living including reviewing oconornic policies. improving food ond

ogriculturol p.oduclion. enhoncing sociol prolection proeroms,

reviewing lhe lox policy. promollon of locol production ond business,

providing $Jbsidy progrommet, ond reducing gov€mment

expendltxe.

F, Ihe high cosl ot living wos o re3ull of mony loclors including the

prolong8d etfach ol the COVID-I9 pondemic, debt dbhess,

inlernollonol conflicls. p.olong€d droughls. conlinued lightenhg of

globol finonciol moftelr, ciimols chongie. lhe depreciolion o, the

volue ot lhe Kenlnon shillng rebfwo to US Dollor. increqsod loxolbn'

slow growth of incornes, omong other foclors.

(cl (enyo being o nel importer, tho oppreciofion ot the dollo( telolive lo

lhe Kenyo shiling hod mode impsls mo.e e,9enlive conltibuting lo

lhe high cosl o, living.

(d, lmproved tood ond ogricullurol production including provkling

gubsidized lorm inputs ond exlerulion servicei. crops dNersificolion,

enhonced kdgolion. volue oddition ond occ65 to ogriculfurol

linoncing would t|elp oddres: food shortoge in lhe country os well o5

reduce ovenelionce on ,ood imporh which hod immeruely

coflhibufed to the high cosl of living.

{el lhere wos no legislotive homework lo guide implemsnlolion ot the

rights guotonleed under Article 43 of the Constilution. However,

Porliomenl wos in the proces3 ol consklering the Economic ond Sociol
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RQhts 8Il, 2f)i22 olroed ol knpbmenting provisions ol Arl'rcle 43 of the

Conslitution.

(f) Ihere wor need lo corulituto o multBoclor consJltotive bocry to provide

timely, occurole ond hdependent experl odvke lo the Govemmenl

ond reporl to Porlioment on economic ond sociol mollen, nolionol

debl ond its monogement, ond implemenlolion ol Vision 2030 ond

other long-term nolioflol development iniliolivBs. Ihe body should

perbdicolly coflvene nolbnol to.ums lo loclilole Kenyons lo hove o

dbcouBe on econornic ond sociol molleB.

(gl To reduce recurenl expendihre ol the govemmenl. lhere is need lo

strotegicolly pdvolizo Stote Corporofions which occounl tot

opproximolely 4OB o, lolol govemment recunont expenditure, yel lheir

relunt were nol commensurole. Further. lhere is need lo slreomline lh€

functions of Commisions to eiiminole duplicollcn ond ensure

etficierry.
(hl lhara hod boen heguenl chonges in lox slruchres ond lowr co Jsing

unprediclobility ond instficbncy in lor odminislrotion which

compficoler revenue collection, encouogos tcD( gvosion ond leods lo

lox exhousrion omong cilize$, hence underperformonce in revenue

collec?i{rn.

(if Following lhe enoctmonl of the Finonce Ad, ?p.23 lhe Affordoble

Housing Levy wos imposed os o lox chorged ol I .5* of lhe employeo':
gro$ montHy sokry for lhe employe€ ond o simf,d omounl for lhe

emploler. Whereos the purpore of lhe Leyy b lo provide luncls for the

d€velopmenl ol olfordoble hoJring ond ossocioled socbl ond

phylicol introilruclure os well os the provisbn of ollordoble home

finoncing to Kenyons. thore wos no cJeor komework fq ih ullisotion.

[) Provision ol oflordoble energry is o criticol driver lor industriolisotion ond

food produclion. However. lhe coil ol el€ctbity in the country wor
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s€nilicontly high. Ihot wos otlributed lo numorous tqes ond levier.

high cocl of produclion of olsclticitY. unfovoroble conlroch b€lween

KPLC oncl lndependenl Power Producers omong olher foclon.

(kl Petroleum pump prices ln Kenyo determlned by the londlng cosl,

sloroge & dirlribution co6ls, loxas &levies. ond ollowed morgin!. omong

othsr locloB. hod been 3lsodily increoshg in the recont post'

(l) fud b o mojor conlribulor lo lhe co3l of p{oduclion h Kenyo. Ihus' o rise

in fuel prices leods lo increosed produclion cosh lor ogtict lu,ol ond

monufoclured products which b in lum possed on lo consumefs.

(ml Contlicl of inleresl in the pubrc secior undermines on olficer's

integrity, decbion- moking ond properconducl in the execulion of th€ir

ofliciol duties. Monoging conflicls ol lnlerest in tho public seclor is o

crllicol ospect of prevenling conuplion which is o mo.ior hindronce lo

the process ol economic development.

(nl Reports by the Audilor Genetol ond Conkoller o, Budget reveoled lhot

Counly govemmonts hod consislenlly bteoched porogroph 25 of the

Public Enonce Monogement lCounly Governments) Regulolions, 201 5

which requiret thol the wog€s ond benelils for public officer should

not exceed 35 96 of rhe county govemmenl's lolol revenue. Ihe h'tgh

woge bill wo! o lhreof to the obiects ol devolulion os provided for

under Arlicle l7.l ol lhe Constilutlon.

lol the Nolionol Govemmanl Eudget lmplementotion Review Reports of

Augusl 2023 lF'( nzAnl by lho Oflice of lhe Conlroller of Budget

reveoled thol lhe lotol outs'londing pending bills for both Notionol ond

County Govamm€nls os ol SOth June 2023 stood ol KSts.727.74 bllion

compored lo KShs.685,62 billion reported on 3olh June 2022. Ihot

comprised $hs.123.91 b.llion |7 per cent). KShs.443'60 bilion (61 per

cenll ond Kshs.l6 billion (22 per contl for MDA's, Slole Corporotiont
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ond County govemrn€nh respoctively. Deloys in poyment of pending

blB hod coused lQuiclily imdequocbs for rupplieE.

Admlo 1o Umolo Onc l(cnyo Coolllon Obrertullonc on thc Co3t ot Uvlng

449 furlher lo lhe Commitlee observotionr obove, lhe Azimio lo Umoio One

Kenyo Coolltlon mode lhe lollowlng observotions. lhol -
(ol lhe cunent level ol cost of lMng ir punilive, unsusloinoble. unlenoble

ond lhus on oftronl lo ou colleclive dignity os o nolion.

(bf Ihe key lhreols lo obolemenl ol lhe high cort ot fuing ond lhe

,eolitolion of Arlicle 4Ii sociol ond economic rights ond welbeing of oll

Kenyons. which musl be immediololy oddresred. ore:

(il co(rupfion ond wosle, inelficiancy, odious debt ond excessiv€ loxes;

(iil ,he lnoppropriole ond dd fosfioned mcrkel bosed economic ond

historicol. ond progrom bosed budgeting opprooches. which ore

misongned wilh ?he Conslilution;

(iil lhe incomplele lronster of lhe Fourlh Schedule ond Arlicle 4II

reloled functions ond ,elources lrom the nolionol lo county

govemments ond lhe conrinuing lhreots to devolulion through

notionol legislotion; ond

(iv, ihe mbmotch belween lrlicle 43 rights ond lhe Fowrh Schoduls

roloied functions ond lh€ funds/resources wilh lhe notionol

gov€mment coolinuing lo control mosl of the resoJrces requked lo

implement county ,unclions hence urdermining lh6 principlei ond

volues of devolution (Article l0) ond obiecls devolved splem ol

govemment lArticle I 74).

lcl Azmio totolly disogees wilh lhe Kenyo Kwanto regime's diognoris ol

lhe co3l of living crisis in Kenyo ond ifs prescriplions. which con ofily

rosull in more rullerings for Kenyonr. ADrnio in porhculor dirogrees with

lhe govemmenl's osserlion thol lhe rbing cosl ol living ir o re3ull ot
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ineflective or lnodequole policy inlewentions such 03 subsidiqa

consumption ol goods insteod of production. Ihis position wot

supportec, by the rorrndloble porlicipont! on lhe cosl of living hcluding

the lnstifufe of Economh Affo'rs, rcPA Hon' Bllow Ketror,'r, Conholler ol

Budgel ond lntemotionol Budget Portneohip Kenyo. omong olhers.

{d) Azimio disogrees wilh lha governmenl posilion lhol lhe solulion! lo the

cunenl high cosl of living lie only in krng tem mocto€conomrc

rolulions through:

(i) welffunctioning mo{kel! to enhonce productivitY, ovoilobility ond

oltorclobility of gloods ond se(vices lor ol cilEens;

liil long-lerm susloinoble opprooch of subidising producl'ron ol goods

inrleoct of consumpiion lo respond lo the rising cosl of living:

{iii} conecting mortet foilures which occuned due lo obuse of morket

power. inlormolion osymmelry ond negolive morket extemolities;

[iv) using Hutller fund to provide occess lo offordoble credit to

individuols ond MSME3 ond encouroge sovingsi

(v) reviewing lhe policy in lhe oncrgy seclor lo develop ond divefrity

the mortel ond improve sourcing ond supply of cooking gos;

(vilgovemment-lo€overnmenl pelroleum Supply qrongemenl lo

exlend lhe credil period for petroleum imporls trorn 3O doys to 180

doys;

lvii) tox meosures in lhe Fnonce Act 2023 to toise revenue oslensibry lo

bring eqully onc, loirness in loxolion in order to reduce lhe cost of

living: ond

(v[il removol of the prelerenfiol role on pelroleum products so thot tho

product would be sr.,b.lecl to the slondord VAT role o, 16 percent.

(e) The govemmenl's continued blome on posi policy mlslokst ot the

coure o, lhe cunenl high cost ol living is unocceploble ond c,oet nol

inspire contidence under ony clcumslonces.
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l(enyo fwonro's ?orllion on Cerloln Arpeclr ol ttc btue ol lftc Hlgh Cort ol Lhrl,lg

,150 Kenyo Kwonzo disogreed with Azimio on lh6 reol couses lo the high cost of

living. As submittod by economic exporls ond orher slokeholders who

oppeorcd before lhs Cornmlttse (e.9., KIPPRA. SID ond the NotionolTrcosury,

lhere ore mony loclor conhibuling lo the cunenl high cost ol living. Ihese

loclors include lhe COVlD.l9 pondemic ond ils ottendonl divuptions to globol

supdy choinr, slo\,r/ globol economic ,ecovery lrom ths COVID-I9 pondemic.

the dasruplive €lfecls of lhe wors in Ukroin€ ond Polesline ond orhar ploces

(including Sudonl. grove economic missleps on mocroeconomic @licy in the

live yeors preceding he n2. generol eleclion, post slote coplure ot lhe

ecotromy ond ggnerol economic mismonogemenl in the five yeors preceding

the ?fl.22 generol election. Further, lhe Konyo Kwonzo teom wos ol the view

lhol the ereensive conrumplion rubsidies in lhe losl hvo months preceding the

2022 generol eleclion u/ere coslly ,o o fledgling economy like Kenyo's thot wos

still shuggling lo recover from COVID.l9.

451 lhe Ksnyo Kwonzo leom ogreed with econornic experts lrom lhe Nolionol

Treosury, SID ond olher stokoholders who submitted lo the Commillee thol

whol lhe Gconomy ncedr is proper long-lerm susloinoble mocroeconomic

policies. Relgvonl longjerm susloinoble moc,oeconomic polcies inclvde buf

ore nol liniled lo mosglve torgeled, deliberole inveslmenl an infroshrrclurol

proiects like housing {whbh !t4ll creole weolth. creote jobs ond spl,r

sustoinoue growlh lor lhe monufocturing seclor), lnv€slmenls in production

subBidles thot wnl onsuro suslolnoble ogriculrurol production, invertmenf in

ogro-processing (whlch will guorontee food security, job creotion ond lower

lhe cosl ol living susloinoblyl. Specificolly. the Kenyo l(wonzo leom wos loothe

to politicolty expedient holl-moorures.

452 lt wos obo lhe potilion of Xenyo Kwonzo thot lhe sovirEs onvisbned by

Aztmio's proposed expenditure cuts were unteolistic lo lhe exlenl lhot

empiicol doio ond budgelory ollocolions did nol 3upporl lhem.
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45!i On lhe Cosl ot Fuel, i.l wqs lhe posifion ot lho Kenyo Kwonzo teom lhol the

reduct'ron of VAI on fuel by 8* wot ld signmconlv dter lh€ mocroeconomic

lromewort. sink the counfy inlo more onerous public debt ond negole

economic rgcovery.

4S4Onthehousinglew,theKenyoKworuot€omwosoflhaviewtholthb
progrom is o criiicol inlroslructurol inveslmsnt in the economy lo creole

hundreds of thousonds of icbs. Abondoning lhe housing ogendo would

immediotelyrenderclosetoll.reehundredlhousondKenyonsjoblos''negole

gtowth in lhe monufocfuting reclor, ord consequenlly reve6e ony

meonhglul oconomic racovgry. ll wos thu3 lhe poition of lhe Ken\y'o kworuo

teom(ossupportedbyecoriomicer(p€dsftomtheNotioflolTreosury'SlD'ond

other slokeholder lhot oppeored betore lhe committeef lhot mostive

infrostuclurol invetlmenls like housiqg holp economies tecover' Kenyo

Kworuo wos. lheretore, of lhe Yiew lhol the housing ogendo ought lo

conlinue ond musl nevet be obondoned.

Commtllac Rcc ommndollong

455 Aamio lo Umolo One Ken).o Coolition srorEily recomm€nds-

[o) Reduction ol VAT on petroleum producls by 50'tr from the curcnl l6*

to 8*.
(bl The scropping ol the Allordoble Housing Levy.

456TheAzimioploposolsworesupporledbylhoroundloblepo'liciponhonlhe

co$l of tiving including tho lns'litule of Economic Affoks. FCPA Hon. Billow

K6now.ConlrollerolBudgetondhlernolionolBudgelPorlnstshhKsnyo'

omorrg oltrcrs.

457 Ths Kenyo Kwonro Allionce skongly disogroes with Ai"nio's

recommendolions on reduclion of VAI on petroleum producls by 50* ftorn

lhecurrgntl6%ondthercroppingoltheAlfordobleHwsingLeyy.cilingtho
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odvk6 horn the Cobinet Secretory ot lh6 Notionot Treorury ond the cunenl

stole of economy,

458 Hovlng nored lhe ,ocommendolions of lha /dimio to Umoi, One Kenyo

Cooftircn orxJ the Konyrg Kwonzo Afionce, tho Commiflee recommefids thol

(ol The Notionol ond County Govemmonts sholl rotionolhe theh

expendiMe lor the nexl lhree yeorr to ollow lhe economy lo recover

or lollo'ws-

(il Ihe Nolionol Cxeculive, Porliomenl, Judhiory, County Ereculives,

County Assemblies. Constilutionol Commissioru ond tndependenl

Olfres shodd reduce lhair lrovel budget by lifty percent 15ffi).
(ii) SRC to review the Doly Subsistence Alor/once! (per diem) fo( Store

ond Publb otfrcea wilh o view lo reducing by tttty- percent (309t1.

(ii) All Slote ond Pub$c ottcen lo hovel in economy clo5s for llighls o,
nol mo.e lhon lour (4) hours.

(ivl Fuly implemenl lho govcmmenl circutor (Relerence No.

OP/CA8.3O4/018 doted June f),2023,1 on ths size o, government

delegotions.

(vl Reduce ollocotions lo hospltolity ond oflice generot rupdies by fifty

percenl (5ffi1.

[b) Porlbment !ho[ fosl lrock considerolion ond enochnenl of legislotlon

relolhg lo the wor on comrplion ond enhoncing inlegrity omong
publ'tc officec.

lcl Podiomenl sholl omend Arilde 2O3 (21 to provlde lhot, for every

linoncbl yeor, lhe equiloue shore of lhe revenue rob6d nolionotly thot

is ollocoled lo county govemments sholl not be less lhon lwenty
percent ot oll revenue collecled by lhe nolionol govornrnent.

n8po., o, lhc tfolbnd Dldloti/o Corllr$rce lN^Dco)- xovrrnb!. 1U:t t42



we-2sfrtat trgltta* ratn*;r''::'-'@.caqa-4*."4tt'.---3iryr-,*' 

- 

-

(d) Iho Notionol ond Counly Gov€rnmenh shol odopl lhc ZerGBqsad

Budg€ling opprooch lo enhonce occounlobillty, ropk ly rcduco

woslog€ ot p{rblic funds ond oddrers the chdlenge of incremenld

budgetirlg.

(e) Ihe Advbory Commitlee on fho Power ol M€rcy sholl odvice ihe

Preidenr on inleorenrlons lhol wil foclitota dacongestion of Frisons os

o criminol iusfre reform lsg.te os wgll os o cosf cutling meoiute. ln

oddifion, Porliomenl sholl revbw ctimiool iuslice lows orxd enocl

legblolion lo provide fo. non- cuslodiol sen?ences hcluding community

s€{vice ond proborion whele opgopdote.

lfl lho Pending Bills Verificofion Commillee tholl fott-trock review of

p€nding blls ond locfitoto lhe selllemenl of genuine b[ls.

lgl Tfle Mhblry of lnlerior & Notionol Adminisltolion sholloperoliondize the

Public Eenelil Orgonisoliont Acl, 2013 wilhin ninely doys ol odoplion ol

this Repod wilh o view to enobling Civil Society Orgonitotiont ICSOs]

to mobitrs€ rasoutces lo cotet for sociol ptogrommes wilhin the

community.

(hl lhe Nofionol Govemmenl sholl ,eview ond develop nolionol policies

relevont to enhoncemenl ol ogriculhrol produclion ond

monufochring copocity lo reduce overrel'lonco on imporls lhol hos

droinod lhe loreign exchonge reserves.

li) Ihs MinBlry of Lobour ond Sociol Prolection sholl -
li) expond tho scope ot the Sociol Proleclion Fund lo include o0

legitimote benehcioriet such os indigents. peGons wilh severo

dhobdities ond olclet pecont;

{iif in consultotion wilh the Notion Council tor PersorR wfih Disouliti€!

collsct ond collote up to dote dolo on persons livlng with disobililies;

(iii) odopt the ure ol technology lo ensure lhot ,ecbienls ol monie!

hom lhe Sociol Prolectlon Fund ore legilimote beneficiorios; ond
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(ivl h con$rtlotion ond corcur€nce wilh lhe Nolionol Treosury, revbw

upwords the ollocolion to oll beneficioriBs under lhe Older Persons

Cosh lronsfer (OPCII progromme. Ihe Ncrlionol lreosr.rry to consider

reollocoling tfle sovings mode frorn lhe reduced govomment

oxpendihre on Doly Subristence Allo,vonce lor stote ond public

officen by 30* lo^/ordr on increore of ollocolions under lhe OPCI.

{1, The Notionol ond County Govemmsnls rhol provlde tood to schools

ond inv$t ln boording ichools in odd ond semi-orid regions lo enhonce

sfudenl retention ond psomole educofion.

(k) Iho Not'lonol ond County Governmenli sholl hoezB €,sloblbhment of

new Slotg Corporotioru.

lU Ihe Noliofiol Govemmenl 3holl within llree monlhs of the odoplion of

thir repod underloke oudil of the operolionol ond nnonciot efitciency,

vioblity ond susloinobilily ol Stole-Owned Enlerprises.

(ml Ihe Mrnislry o, EnBrgy ond Petroleum in lioBon wilh lhe Nofionol

Treorury sholl reduce lhe Rood Mointenonce tevy ond the Anli-

odullerotion Levy os tobuloled belirw-

Co3t ll,em Gunenl t vy lcduclfon Ncw levy

(xlhs/[he) (Ksb/llbe) (KShr/llte)

Rood 18.00 5 13.00

Moinlenonce Levy

Anti-odullerotion 18.00 3 15.00

tevy

(nf lhe Nolionol Governmenl sholl finolize lronsfer ol oll devolved

funclions specified under lhe Fowlh Schedule lo the Conslitution ond
provide lor concomilont resourcas lo lhe County govemmonls wilhin

six monlhi of lhe odoption o, tHs roporl. Ihere include funclions

reloling to woler. oglrbullure h6ollh. roodr. tourisrn ond u/ildlite tho, ore
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still being undertoksn by the nolioml govemment' ln oddition'

Le(islotions thol impede devolulion shorrd be reviewed.

(o) Potiomant sholl enocr legblotion lo esfoblrsh ll'le Nolionol Economic

ond Sociol Councl lcurenlly esloblhhed vide Execulive Order No' 2 o'

2m3) os o mdtisect$ conttdlotho body ond in so doing corulder,

wheth€r lo merge lhe furrclions ol ths Cotrncll with thosc ol the Msion

2O3O secreloriol. Thb proce3s will be und6rtoken wilhin th€ conlexl of

lhe review of SAGA5 ond SOCs with o view lo ensudng lhe of,ieclives

ol the Co;rrc io tronscend difletenl odminirlrolions.

(pl lhe Notbnol Governmenl. in consultotion with the County

Govemmenl5 sholl finolize clorslficolbn ot o[ roods wilh o view lo olign

the otlendonl budget to the respeclive govemmenh.

(ql the conslifuling Acls of Regionol Developmenl Authorifies (RDAsl shofl

be omended to provide for lhe rBpresenlotiofl ol counly govemmenls

in lhe Boordt of RDA5 operoling h lhe Counti€s.

(rl County governm6nts iholl slricfly odlrere lo the provision ol secfion 107

t2l (bl ol lhe Publc nnonce MonogedEnl Act,2012 whkh requkes

thol over lhe medium lerm o minimum of thkty p€rcenl ol lhe county

govemmcnl's budget sholl be ollocoled lo the devebpm€nl

expendilure: ond porogroph 25 (l I (bf ol lhe Puuic Finonce

Monogem€nl Act (county govetnm€nl) Regulolions' 2015 w'hich

requles lhol the woges ond benelih for public ofrrce6 should nol

excBed 358 of lhe county govommenl's lolol revenug'

(s) The Nolionol Govemmenl shou dovolop o Policy on p.oductivity,

weollh creolion ond shored prospedfy lo loster ond ensure o

corducive policY envionmenl fo{ ittdustiol dovelopmenl ond

productivity lhrough incenlives lor buldlng ond promoting locol

rnonufochJring, ,educlion in the cort ol enargy, improved
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lnhollructure, eose of doing business including simple, deor, foir, ond

user rriendly tox syslem, ornong olhors.

(t) Ihe Nofionol lreorwy sho[ by Febnuory n2t vndotloke ond complote

o comp.ehensive revleh / of th6 nollonol tox policy ond loxolion regime

with the obiectivo ol evoluoling oll tox instumenls, enhoncing lor
revsnue, erponding lhe tox bose, lcnivering lox bLlrden on Kenyons,

imp.oving revenue collgction, with o view lo moke (enyo o
cornpelilive inve!lmenl de3linolion.

(ul Porliomenl sholl fosl-hock the possoge ol tfie Economic ond Socid

Righh 8ill. Senoto Bilb No. 7 ol ?f/2J lor the purpose ot enobling citizens

to occess socio-economic righl! guoronteed under Artlcle 43 of the

Conslitution.

(vl lhe Nolionol Governmenl sholl invesl in modem woler horv6sling

technologies lo enhonca inigotion ogricullure to miiigole ogoinot

etlecls of climore chonge on roin ,6ct ogricultwe.

lmplornenlolion of lh. 'Iwo-Il&dr Gender nulc"

Bockground ond Conlexl

459 Ihere ore vorious conslifulionol provisions thol lorm lhe bosis of tha .,two-lhirds

gender ru|e". These inc,ude- Article 27 (1, which stoteJ lhol, Every pe6on b
equo, before lhe low ond hos the ngh, lo equol prolecfr'on ond equol benelil

ol lhe tow: Frrlher, Article 27 (31 provides thol.'Woaten ond men hove ,he

,ight to eqr.rol ,re olmenl, lncluding ,he ighl. lo equo, opptrtunifles rn po,trrcot.

economic. currurol ond sociol spheres.'Additionolly, Article 27 [6) stotes thol.
'To give full eflecl ,o ,h€ redrorion of the rights guotonteed vnder l$s Nt'rcle,

the Srqre sholr roke ,egisrorive ond other meosves. including omrmotive oclion
progromrnes ond Wlicies de*7ned ,o redres! ony disodvontoge sulleBd by

indrviduoh or groups becouie ol past discriminsrion.". oncl Arlicle 2Z (8)

provi$es thol 'ln oddilion lo ,he rneosureJ conlemploted in ctouse 16l. lhe
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Slore sho! tote legrslotlve ond orher meoturrs to imdemenl the pdncl* thot

no, more ,hon two-thitlS of llre tnembets o, eb clve ot opryinlfve bodtes shoil

be of the some gendet

460 Artble 8l (bl requke3 lhot the slectorol tystom shol comply wtfh lhc girciple

lhol not mor6 lhon t.lro-thtcb ot lhe membeB o, gl€clive puHic bodbs sholl

be ol lho some gandec

461 Arlicle 177 tll Pl provides thot th6 Membership ot County Astemblies sholl

include -lhe number ol specid geol membeIs necersorY lo ennre lhol no

more lhon h^ro-lhhds of lhe membeBhip of the oss€mbly ore ol lhe some

gsnd€t''.

462 ln llne lvilh thG5e p.ovisbns, Arlicl€ 100 mondoles Porllomenl lo enoct

legislotion to promole lhe reprcsenlofion in Pa[oment of mfiginolbed groups

which inchrde wom€n.

.163 Cunently. tho l3lh Polioment hos 8l femde Members o, Potliorn€nt in lhe

Notlonol Assembly, represenling 23* ol ih mombership. compo3ed of '17

women Reptetenlolivos. 28 elecfed by ringro membor constituencl€t ond 6

nominoted women members. There ore 2l femole Senolots, representkg 3l*
of lhe Senole membership, composed ol 3 elected ond 18 nominoled

Senolors.

464 There wor gsnerol consenwt by lhe Committoe on lhe need lo lmplement

the not moro lhon lwo-th'rds gender p.inciple ond thol lhe issue sho{rld be

oddressed in colloborolion wilh th€ MulllSectorol Wo*ing Group on lhe

Reolbqlion of the Two-Ihirds Gender Pinciple.

summoty ol Submhrbm bY lhe Pubtrc

465 Ihe p{rblic, ltrough memorondo p(opoed voiour sofutions lo lhe i$ue

including-

(l) Porllomenl. withh six monlhs. should enocl legBlolirn ond o rood mop

lor ochieving lhe "h^ro thidt gend€( pdrrciple".
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(iif Remove the posilion ol counly womon ropr$entotive ond pul in ploce

rnechonisms for norninoling membqs lo ochieve the prhciple in the
Notionol Assemkly;

(iiil The Polilbol P6ties Acl ond lhe Eections Acl be omended to comply
with lhe Constit tionot principb. tn oddition. porty lirts ond proportionot

representolion should be used lo ochieve lho pdnciple. hrther, omend
the lndop,endent Electorol ond Boundories Commbsion Acl lo enhonce
lhe powers of IEBC in imdemenling the principle lhrough porg lists.

(ivl Amend Nlicaet 97 ond 98 to reftect the provbions o, Arliclo tZZ (l) (bl

ond (cl so os lo ensure lhot th€ gendor principle is implernenled. Further,

omend Ariicles 97 orE g8 to reduce lh€ rire of podiomenl lo reduce lhe
cosl burden.

(v) Romove the Nolionot A$embly ond expond lhe Senote to t2O

members. eoch county voling for one rnole ond one famole ond 26

Senolors be nominoled to represonl speciol inlerest groups.

{vi, Amend lhe Constitution lo hove the womon representolives be
memb€R in the Senote.

{vil Enoct o lormdo under Articte 97 to guide the compulotion ol ths
gender rolio. For inrtonce, the iwo.lhids rule con be cornpuled on the

bogis ot the 290 elecllve seotr.

(viii) Every conslifuerry should hove o mole ond lomole representotive lo
lhe Notionol Ass€mbly.

466 Fwthor. the folloadng wos tubmilled dr"nhg slokeholcter engogements:
.{67 lhe }lollonql cander ond Eguoltty Commlc bn (NGEC) stoted thot it

rupporled implemenlotion of lhe nol more lhon two lhirds gender piinciple.

Io this end. lhe Commission hod documenled lessonJ leorned in lhe previo.rl

ottompts of enoctment ol this low tillsd ''The Journey tor,vords Reolisolion of
the Two-Thids Gender Fromer|rort". furrher, the Commb$on hod developed

onc, shored with lhe Ministry ol Public Service. Gender ond Afiirmotive Action
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(MPSGAAI, o drofl "Cofiribfion ot Kenyo lAmendrnenll Bill, 204" lo'

consideroli6n by lhe Mulli-seclorol wo(ting Group on lhe Reolisotion of the

Twcfhkds Gende( Princifle gozelled by the Cobinel Secrelory MPSGAA on

August 15, 2023. (Gozetle Notice No. 108481.

468 Ihe Commission noled thol the obsence of o komewod< to implem€nt lhe

inclu5ivity principle in elective ond oppoinlive posilions, complionce wllh lho

nol more lhon two-thkds gender principle ond o lock of enforcemenl

m€chonbms hod hompered comp[once with lhe h,vclhitds g6ndor principle.

Ih6 Commission. lherelore proposed lhol there wos o need lo enocl o low to

operotionotize Articles 27 (61 ond l@ ol tha Consfilulion ol Kenyo.2010. ln

oddition, lhe Commirsion proposed thot lhe Contlilulion should bo omended

lo expressly slote lhol lhe membership in elnctive ond oppointive offices

esloblbh€d under Chopte6 8. 9, 10, I I . I 3, l4 ond l5 of lhe Conshlulion oo lhe

Leghlolse, Execulive, Judiciory. Devolved Govommenl. Public Service.

Notionot Sectxily, onc, Commissionj ond lMopendenl Otfices, obsewe lhe

hro thircls gender principol ond ollocote ot leost 596 of posilicns lo petsons wilh

diiobility os on immedlole obligotion. Further, NGEC subr*lled thol lh6re wos

neect lo omend Arlicle 225 l3) ol the Conslilution to include provbions on non-

complionce with the hrvo-thirds gender principle ond 225 (71 lo irclude o

provbion lo requie the Notionol Gender ond Equolity Commbsion lo p.esenl

o Reporl to Podiomenl on the motler of complionce with lhe two-lhirds gende,

principle contoined in lhe Coftslitulion ond ony other Lsws.

469 lhe Poltllcol Porller Uohon Commlllee (PPIC) submitled thol lo ochieve lle
lwo thids gender rula, the position of womon Represenlolive wos lo be

mointoined ond lhe shorlloll be lopped up ofter oleclions. Iha provirions of

Nticle 177 of the Conslitulion would be opdled lo lhe Senole ond the

Nolionol Assembly lo guide lhe implementolion.

470 Ihe mulfl-Sectorol Worklng Group on lhe tmpltmGnfotion ol lhe two'Ihhds

Gander Prlnclple (the Mulll-Scctorol Worklng Group) observed lhot since the
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promulgotion o, the Consfifutiofl tharo hod b€en sev€rol unsuccessful

otlempls to impl€menl lho "not more thon lwo-thkd! principle" os enviroged

under Articles 27 (81 ondSl (b) of lh€ Conrtitulion. Ihe mechonisms previously

conddered were eilher pre-electlon or posi€loclion. with regord to the pre-

elecfion rnochonbms, lho fo[owing mechonbmc hod been considered -
o) Gender quotos tot potty srronghods- Ihb would enlol reserving !€ols for

women in 'porty strongholds.' ll would requke omending Article 97 l2l ol

lhe Constllution ond lhe Eleclions Acl. Ho^/ever, noting lhol it would be

cftlfrcutt to dolormirie o porly stronghold. the option moy not guoronlee

the ochiovement of lhe two-lhirds gendof p{incida ord it moy be

chohnged os boing unconrlilulionol.

bl Rororl'ono, consriruency seors- Ihe oplion ossumes lhe worst-cose scenorio.

lhol no womon is elecled in lhe 290 coffliluencbr or {7 counlies. Gender

equolity moy be ochisvod by cluslering the 29O conlliluenci$ or 47

counties inlo 4. One ol the four consliluoncies or counties would be

selected. rondomly or ushg obieclive criterio. lo elecl o womon in on

eleclbn ond lhe proc€s3 would be repeoted in four eleclorol cycbs. Ihe

option would requke constitulionol o! well os rlolulory omendmenlj. 'lhis

option roised issues o! lo who would be responsible for selecting the

eleclorol unil lo elect lhs wornon (Porliomonl, IEBC or Rogistror of Politicol

Porlbs), ond which criledon would bo used to clusler lhe coostiluencies or

counlies.

cl Reconfigurolion ol conrriruencies- the propoiol would do owoy wilh the

290 conslituencias ond uso the counties os o single-mambor constitu€ncy

where two MPs {o mon ond o womonl per counly ore elecled, ond six

member nominoled to represenl speciol inlefesl groups. Thir proposol

would reduce th€ size ol Porliomenl by 100 members, guoronlee 50%

represenlolion of both genders. ond lhe Senole ond Notionol Assemry

would uso counlios os lhe eloctorol unil.
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Ihe second p(oposol undet tt 5 option wo! lo raduce lhe conslifuencler

fiom 290 lo l5O ond etecl 2 MPs lo mon ond o womon) por constituEncy

ond nomanole 20 momb€rs lo represenl spaciol inleresl groups. Ihis

p.oposol would reduce the size of lhe Notionol Assemw lo 320 fom 349

ond would nol offect the Senole.

The two opllon! would require omendhg Arlicle 89 (lJ of lh€ Conslitutlon

on boundotiBs.

dl Doubling forfy-seven counly women seols in ,he Notiono, Assembjy- 'ltir

option proposed doubling county women repres€nlolives ond reloining

the 290 elscled ond 12 nominolod membo6. Ihis mechonistn wodd nol

guoronlee the two{hird threshold. Ihe shorloge could bs oddrestad by

inhoducing lhe gender top-up lisl. ln lhe Senote, il wos proposed lho, lhe

number of nominoled women bo irrraosad frorn l6 lo 23 wornen. Io ovclil

lhe polenliol of o high number ol nomholioru. lhe tripling o[ county

women represenlotives corjd be coruidered.

el Proportionote county wornen seors in the Norionoj Asrembry- Ihe proposol

would increose lhe rx.rmbor of counly women membeG ln lhe Nolionol

Assembly from 47 to 144. The odditbnol 97 seoh would bo proportionole

lo lhe numbot of conlliluencies in the resp€ctive counli€s. The oddilionol

97 wornen memben in lhe Nofionol Arsembly would be ochieved

tlIough-
i. Porty lists proporlionote lo the r6ols wofl by o politicol porty o. voles

gomered by o polilicol porly: or

ii. Beclions elther lhrough o porly ticket or subdlvuion of tte countios

into lhe number of counly women members ol lhe Nofionol

Ajsembl}| or

n. Picking lho condidoter with the hlghetl votes in order ol priority

occo(ding lo lhe number ol women county membcc por counlY.
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Ihls method would guoronlee the ochievemenl of lhe two-thids gender

finciple ond lhe incroolo k! th€ numbBr of woman would be proportionot

lo lhe constiluBncies in the respeclive counlio! ond thererore reflecl lhe
density of the populolion. Hou€ver. it would result in on increose in lhe
woge bill os well os roise is3rroi regording lhe criledo for lhe ollocotion of
lhe number ol seois lo lho respsctive countier.

l1/l On the olher hond, ?he po3t-eleclion mechonisms proposols inctuded -
o) Gender top'up lhrougfl porfy ltsh-Ihe mothod would require constilulionol

omendrnents lo moke Arlicls 97 ond 98 o, the Conslifulbn simlor to Arlicle

177 of the Conslilurion on county ossembliei. Whereos il would guoronlee

lhe olloinment ol the two-lhhds gender principle, the method would

consi<Jerobly incrBsie lhe size of Porlioment logelhe. with otlendont corls

ond hlertere wilh plonning of lhe welfqe of MPs since the number would

be unknorm. [n the wo(sl{ose rcenorio. lhe Senote mernbership would

hcreore by 7 memben whit€ lhe Nolionol Assembly worrld increose by I0,1

memben).

bl lhe bes, runtuerup- IhiJ worrld bc opplied upon the conclusion of on

slection where lE8C del6rmk1os the number of womon requied to meot

lhe lwclhids gender lhrerhold. Women condidoles with tho strongesl

support/mondofe would reploce the mole winneB in selectod

constituencies until lhe llreshold b ochi€ved. Whereos the option

guoronleed tho ottohment of lhe two-lhirds gender principle. il risked

chongrrq lhe polificol composilbn in Po iomonl os lh6 replocaments

wor/ld corne from o difterent porty. ond il moy nol be otlroclive lo polilicol

porlies.

cl lhe porty rick€, ftwinningr: Under lhis mechonism. porlies wou]d be

requirod lo delermine lhe prefened (No. l) ond the ollernole lNo. 2l

condidol$ during primories ond during on election. vole6 would vole tor

porly tkkets os opposed lo indlviduol condidoles. It o lickel wins. No. I
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would be the pfl'rno focie wiftner, bul IEBC would delermins lhe number ol

membeB necessory lo meel lhe n^/o-lhids lhrethold. Where the threaholcl

is nof rn€|, some No. b ol the winning tickat would reploce lhe primo locie

winn€r. Thb wos ths mosl prefaned propo'ol ond wottld nol occodon on

increoso in lhe size of P@lioment.

472 Ho\titlg onolysed both the preelection ond post-elecfion mechonbms. lhe

Multi-Soclorol worting Group submilted lhol lhey hod mode o prelminory

linding thot gendor top-up through porty lkls wqs the mosl vioblo opfiofi. This

wos becouse lhe mechorisms were self-reguloling ond hod beon ruccossfu[y

implemenled in county ossemblies or provirJed tor under Artlcle 177 (l) (bl of

the Constitution. ll wos ,urther submitlod thot it the proposol wos implernonted,

i, would- guoronlee the implcmontolion ol the nol mors thon two-thkd5

gender pdnciple in Porliomenl: opply to eithe, gender 03 il wos gonder neukol;

be simde ond dhecl lo implemenl: ond offo.d women on opporlunity to

enhonce lheir porticipoiion in olecliva polilics.

473lha Sobool Communlly rubmitloct thol politicol portioi should loiler lho two-

lhids g€nd€. rule during politicol porty primories wilh lhe runners-up in

eleclaoff lilting lhe one-lhkd rhorlfoll.

474 lhe l(enyo women Portlomenlory Attoclolion (KEIYOPA) submitled thol

olthough Kenyo hod mode greol p.ogres! in hornesrhg the goins ol women

ond othsr vulneroble groups through tho developmsnt ol logidolive,

odminislrotive ond procedurol ospecli. there were gloring chollenges in

implemenlolion. For exomple, lhe conlinued yiololion of tlte nol more lhon-

two lhird gender principle in both oppointive ond €lectivo po{lnns os

provided in Arlicle 27 (81 ol th€ Conslilution. Polilicol porli$ hod nol

embroced lhe gender ond inclusive principles ot guided by the Conltitulion

ond the Polilicol Portier Acl. KEWOPA. lherefore. proposed the omendmenl of

Arlicles 97 ond 98 of rhe Conslilul'rcn in line wilh Article 177 (ll (bl ond (cl to

provid€ for o top-up of sooh necessory lo oltoin lhe twoJhids gender
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principle, ond ieols lor the represenlolion of morginolred group3 including

p€rsons with dbobilities ond lhe youth. Ihe mechonbm wodd be selt

execuling ond oruy come into lo.co il ona-thlrd ol either gende. wos nol

reolised during o singlo-member conrlifusncy eJection.

,175 KEWOPA further goposed thol politicol portios proctice eguaty by nomi^oting

wornen os condidoles in lhei o(eos of populortty lo encoutoge women lo

oclivoly engogo ond porlicipole in porly politics ln o meoflingful woy. ln

oddilion, the Associolion ollered lhol polilicol porlies should be compelted

lhrough Polilbol Porli$ Act 20ll lo comply wilh the not more thon two-thircrs

gender rule ond lnclusion ol other conslitulionol meoiures ond occounlobilily

shoulcl bo enlorced lor pdilicol porlies with heovy penollies to( non-

complonce with porry lisls. li wos thei opiniron thol nominolion through porlies

litl should be undertoken in on open honsporont process govem€d by politicol

porlies ond overleen by lhe Registror ol Po{ilicol Porliss ond IEBC. Furlher. the

IEBC should be required lo slriclly enforce the Code of Conducl for

conclidoies ond porlies wilh regord lo gender-bosed discriminolion ond
violence. lt wos thoir submission thol IEBC should dso consider lo^rering

nominolion fees for morginolised groups to porlicipole in elsclbns.

476 KEWOPA olso propGed omendmenl o, the Constilulion lo ollow lor the

Governor ond lhe Deputy Governor to be of the opposile gender.

{77 lhc Cenlrol O;gonlrollon ol trode Unlons (COIU-K} proposed thol Porlioment

immediotely develop legislotion lo require polilicol porties to nominole

wo,nen, $peciolly in lhei strongholdi or odopl provisions under Arlicle 177 (b)

lo opply lo Paliomenl, jusl like in the county ossemblie!. ln oddition. lhe

Orgonisotion wos ol lhe position thol eoch polilicol pody should meel lhe

gender pdncipl€ wilhin its ronk lo be oble lo benefil trom lhe polilicol porly't

lund.

478Ihe lndapendenl Eleclorol ond loundorlcs Commlstlon (IEBC) noted lhol in

lhe execulion ol ils mondole, il hod implernented the iudgemenl ol lhe HQh
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Cor.rrl on (otibo lns,iru,e vs IEBC (2017) eKtR in which lhe co('t direcled

po[licol porlios lo comply with Articles 10,19,20,27,8.56 ond 9l (l) of lhe

Constifulion. further, the Commission hod rnode slndes lo im$emenl lhe

drecNe of the coun by devising odminittrotive mschonisms lo ensure

reolisolion of the twothhds gender pdnciple dudag the nomlnotion p(ocess.

the Commission. therefore. proposad the enoctmenl of legislotton to givo

Btlecl to lhe two-lhhds gender reptesenlolion ru]e provided for in Article 8l of

lhe Con3titulion.

479 lhe }{olbnol Councll tor Penonr wlltr Dlrobllller (NCPWD) presGnled thot the

execulion of lhe two-lhirdr gender p,inciple usuolly discdminoled ogoinsl

PWDs from lhe minority group. Ihoy propoled lhof o 5 per cenl quolo of

oppontive or eloclive $oh for PwDs be enlrenched inlo the rule.

480lhe Notlonol Youlh Councll submilled lhol youlh {orm 75* of lhe populotion

of Kenyo, os such o thid ol lhe two-lhitds potilions ol those in deciion-moking

shoulc, be roserved lor the youth. Ihis wguld enture lhol thei opinions ote

loken into consi{Ce(olion whenever decidons ore being mode.

481 lhe lnler- Rellg&cur Councllol (enyo propoced thol politicolporties should bo

slrengrhened, ond lhe two-'lhirdr gender rule be opplied ot the politicol porty

pnmory nominolion sloge. The Council furlher recommended lhol the 2/3

gender rule bo anlorced in oll oppointive posi$ons ond in ths commitleet ond

d€portments ol lhe Counii-'s lo entrench inclusion ond diverity includlng

regionol. elhnc ond relig'ous bolonce os envisioned in Arfkle 177 (bl onc, (c)

ol the Constitution.

{82 Iho Kenyo Nsllonol Chombcr ol Commercc ond lndudry (xNCCl) progolecl

thol deliberoto slops be loken toword3 enfo.cemen'l ot lhc h.vo lhird gender

rukg including coming up with legblotion lhol supporls gender equily, de'
personolising lhe lwo thkd gender princide- il's nol o women v! men

chollenge. promoling pubtic oworaness on the amporlooce ot implGmenrolion

of the 2/3 gender rule, empowering wornen in butiness through finonces ond
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copocity bulldhg, onc, politicol refonm to ollo| for equol gender

reprerenlolion (ono mon ond womon repaerenling eoch conslifuency or

countyl in Pofiomenl. TN! would ensure thol women potitic'rons hove equol

occess to NG- CDF.

483 Ihe Elacllonr Obrorvsllon Group (EIOG) submitted lhot oll consideroflonr lo

omend the Conslilution ond inlroduce legldolion oimed ol enhoncing lhe

porticipolion of women ln eleclive ond oppointive positions wers in Ine wilh

lhe prlnciples sel oul in Arlicle l0 ol the Conslitutlon. ln lhis regord. lhe Group

suggested considerolion of removing lhe cop on lh€ sire of lhe Notionol

Asrembly os cunenlly provided for ond opdy Arhcle 177 [3] occordingly lo

oddr$s the noncomdionce o, lhe 2/3 gender pdncido thol hod dogued lhe

counw for lh€ lost lfr€e elections- ln oddilion. lhey proposed lhot the

Constilut'ron of K€nyo lAmgndmenl) B.ill 2O2,3 by Senotor Selh Sy€ngo ond the

Conslitulbn of Kenyo Amendmenl 8ill. 2023 by Hon Kirnoni lchung'woh ond

other tuch logislotive proposols on lhe 2/3 principls be considered ond

enocled. Further. it wos proposed thol lhe Polifrcol Porties Act {2Ol ll ond

Aeclonr Acl {201 I I be olignod with Arftc}e 8l lbl of the Constitulion lo compel

po[ticol porlier to hove 2/3 ot lhei condidoles lo{ elective posilions lo b€ ot

eilher gender. furlhe(. il wos lheir opinion lhol the Eections Act should be

om€nded to compel lhe IESC lo snlorc€ the gender provbionr when cleoring

condidotes lor eleclions.

{84Ihe lnstllulc of Carfrled Publlc Accounlonh of Kenyo 0CPAK) subrnitled thol

the two-lhkds gender rule rhould be enlorced lhrough legislotion ond

otflmolive oction meorue!. Ihe lnslilute proposed lhol lhe formdo used tor

nominotion ol County Asrerflblie5 undor Article 177 ll) (bl be opplied for oll

olher elective posilions in Kenyo. furlher. the lnstitule urged lhol oll

Corporoles. Mlnblries. Deportmenls. ond Agencie3 odopt the lwo-thirds

gender n/e. bul oppoinlmenls be done competitively. Ihey further proposed
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dolelion ol Ariicle l0O ol the Conslitulion ond sub6lituling wilh the folo^ring

provision:

{ lJ No, rnore thon two-thi.ds ol lhe members ol ony nolioncll
ossembly or senote sho, be o he some gender.

l2l Pqfioment shotl enoc, ,egE oton to p@mote nle tepresanrofion
in Po,tomenl ot-

(o) women'
(bl pe6on3 wrrh disobifriesj
lcf youfh;
ld) ethnic ond orher rninoriries,' ond
le I morginolised communilies

[3) where legrslol'ron lo promole represenlolion in Porliomenl is nol
enocred. polit'co, porries sho,l norrrnote in propodia lo fhei'
rcNesenlolion. such numbers ol perwns in puogroplt (2) to ochbve
,he requfemenrs of lhis orlic,e.

/BS fhe low Socleb, of Xenyo (LSo subtnitted thot in implemenlhg lhe provi$ons

ol Arlicle 27 18) ol the Constitulion lhere wos o need to ensure lhol lhe co'sl of

ropresenlolion does nol toke owoy lhe resources lhol wot tld hove boen sel

oside lor development. lhe Soci€ty p.oposed o gender top-up list to enrure

thot Podiomant comdies wirh lhe twolhkds gender prirrciple. The list would be

compored of th€ besl runneR-up ln lhe eleclion lo encoutoge octive polilicd

porticipotion.

4E6Ihc CMD-xeayo propos€d lhe odoption of the Mixed Momber Proporliond

Represenlotion (MMPRI syslem os o longF,lorm meolure lo oddre3s lhe not

more lhon lwo-thirds gender ptinciple spscificoly ond otfrmotive oclion in

generol. Ihey olso suggerled importing lhe mectronism sel oul in ldlicle.l77

ll l (bl o, th€ Constitution whero m€mber! ore pr@orlionolely nominoled ttorn

quolifying pc{iticol portie! to meel the principlo. Thoy recommended tho

inkoduclion of Porty Eleclorol Cotleges for Women. Youth ond Personi wilh

Dbobility lo elecl lhe nomes lo go inlo lhe Porty Lists for the Senole, Nolionol

Assemt y ond County Assemblie!. ln oddilion. lhey proposed lhot Arlicle 97

(l I (c) be omended lo provide thol SO* ol lhe nominolbn seots go lo women
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lo further oddress the two-thids gender rule. Eoch porty lis? would use the

Zebro sfie. stortlng with the nome ol o womon.

487 Prolerlor G|lhu AAuQol, Atlorney Gonorol tmedrus in his submission, nolsd thot

there wos o need for more civic educotlon on the imporlonce o, empowering

women. He pfoposed thol the Womon Representotive seot be obo{i5hed,

consliluencies be reducsd ftom 290 to l0O ond hove o mon ond womon
represenl eoch of lhe l& constifuencies.

4S8 rrikenyo Dolmo submilled thot lhay supported the impbmentolion of this

p(ogressive tenet ot lhe Conetilulion. However, they were oppoled to ony
p.oposolr to creole oddilioncd politions thol would rerult;n odditionot cosls lo
the eleclorole. ll wos their opinion thol proporlionol reprerentotion syrtemt

would wo.k w6tr lo resolve lhe issuo ond olso strcnglhen polilicol porties.

489 The Medlo Councll of XGnyo odvocoted lor the futl implemenlotion ol the

lwo-lhirdr gender rule ocrors oll levels of govemment ond public injlilutions. ll
wos lhek opinion lhot lhis could be ochieved through legblotive meosure5.

olfumolive oction, ond oworeness compoigru lo promol€ gende, equolity

ond represenlofion.

4?0 IhG lnlcrnotloriol Commlsilon ol JurEl! observod thot the Notionol Assombly

wos ,equired to enocl lL.gislotion on the two-thirds gender rula thot cote,ed
for both electlve ond oppoinlrve posilions. Ihey p(opos€d thol potiricol pdtiet
should prloritise eleclive ond nominotive criterio lo ensue comp{ionce with lhe
oot more thon twolhkds gendec princrple.

491 lhe Ofice ol lhc Raglrha ol Polltlcql Portlcs (ORPP) submitted thot the ORPP

hod successfully enforced complionce with the two-lhird gender rule in lhe

governonce ol polilicol porlies. Iherelore, they propored lhe enttenchment

of the h,voJhirds gender rule in lho li5, of condidoles for election lor ih
onforcemenl.

492 Hon Amos tlroko, Atlorney Generol Efieritus, propo3ed lhot the provisions ol

Artble I 77 (l ) {b} be opplied lo the Notionot Assembty ond Senote. ln oddilion,
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Polificol Porties should be roquied lo nominole womon lo run for otfice in lheit

stronghold oreos so os to reduce lhe number of women lo be nominoted lo

meei lhe ltveshold.

493lhG councll ol Govemon (COG) proposed lhe omendmenl of Constitvtionol

provEions for both levels ol Government ond the lhree orms of govotnmenl lo

enhench lh€ two-thirds gender rule, os tolowr: - Amend edije la8 lll to

p(ovide thol eoch concndol€ in o presidenliol electlon shofl nominote o

person of lhe oppo3lte gender who i5 quolmsd lor norninolion fq eleclion os

Presidonl. os o condidole lor Deputy Presidenl.

,194 Ihe Council olso ptoposod lor creolion o, the poslfion of depiJty Cobinot

Secrelories who should be ot lhe opposito gender. Ihe Council further

p.oposed oddilbn ot o clouse tloling thol the oppoinlmenl ot Cobinel

Secretories. Deputy Cobinel Secreldies. Principol Secrolodes. High

Commi$ione6. Diplornolic ond Corsulor Representolives. CommBsions,

Soordr ond Tork Force opporntmenls sholl meef lho nol mote lhon twojhirds

gendor principle. with .egord to the County b(ecutive. lhe Councl ptoposed

lhol Arlble 179 be omended lo include o Clouse stoting lhol ths oppointmenl

of county executivo commiitee members sholl meel lhe lwo lhids gender

rule.

495 ln oddition, the Council prop$ed roslructwing ot lhe Nolionol Legislolute

through omendmenl lo Arlicle 89 to provide tor o Mked'Membet Proporlionol

Representolion (MMPR) syslem to ensure lhot o certoin numb€r ot seots in lhe

legiColure ot€ set oside fo. conslituency Tepresenlolives while onother sel oro

reserved for hdividuol porties. Ihey turther recommended lhe reduclion ol

Bleciorol unilr by 50% unde( Article 89 [l l. Ihe bolonce ot 501ot lh€ eleclotol

units would b€ fifled through porty li5ts comprBing lhe nomes ol condldoles

bored on 50:50 gend€t repretentolion. ll wos lhek opinion thol polilicol porties

should use o competilive. lronsporonl, ond veriflob,le melhod. lree from

monipulotion lo orrive ol the porry Isf. Tho Council olso p.opo5ed lhol lhe
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poily nit be presenled to the IEBC before lhe generol eleclion dole ond once
lhe eleclion results were known, lhe torgelod seols b€ oUocotcd to lhe porlies

ond fi[ed in proportion to th€ number of seotg gornered. As on ollernolive to

omendin€, Article 89. the Council proposed oddillonol Ctoules to Artictes 90.

97 ond 98 of the Constilulion h order lo ochiovo tho trrvo-thirds gender rule in

lhe membeahip of lhe Senote ond the Notionol Assombly.

496 tho Co{rncil olso recornmonded thot Arlicles 107 ond 108 of lhe Constitulioo

be omend€d lo provide lhot lhe Speoker/Deputy Speoker ond lhe Leoders of
thg Mojo.ity/Minority podies ond thei depufies rhoI be ol opposite gendeB

re3poclively.

.197 Ihey furiher proposed o legUotive roview ot the Po{iricot Portie! Act, 2OI I lo
ensure lhot only pditicol psties lhot hod compliod with the two-lhirds gender

rule in their membership. condidoles ond porty lists received fundr lrom lhe

Polilicol Porlbs Fund. Ihey rubmilted thol the Regishor of Politkot porties ought

lo be empowered lo enfo.ce complionce by polilicol porties.

498lhe ]lollonol Councll o, Cht rchcr ln Kcnyo sloted thot. hoving conSidered

lhe meosures ond proposob modo for olloinmenl of lhe two-fhkds gender rule

over lhe posl 13 yeors. the Governmenl 3hould p(epore o comprehensivE

report deloiling meosu,es loken lo comply wilh lhe provisions in Article 8l . The

reporf should show lows, policir-.s ond strotegies developed ond irnplemented

or well os repoding on octions token where stote bodi€s. orgons ond
commitlees hod foilsd lo odhere lo lhe rule.

499 lhe Fcdcrollon ol l(cnyo Employer. whle iupporting the lmplemenlo,ion ol
lhe hvo lhirds gender rule, coulioned ogoinsl imposing odditionol loxes ond

levies on lhe citkens. lhey proposed thot ony cosl implicoiions of

implemenling lhe nol more thon lwo-lhirds gencter rutc be funded from the

Consoftdoled Fund.

500 Adtnro ,o Umotro One Kenyo Coqllllon (lVomen Looder: of (enyo) sloled thot
lhe implemenlotion of lhe nol more lhon two th?ds gender rule musl strive to
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find o formrJo lo implemenl ttle principlo os o constifulionol provBlon ond o3

inl€molionol ond regionol level ouigolion ond commltmonl in SDG' ond olher

reloled gender equolily inslrumenls.

50.l Ihe Coolition proposed thot Senolo.s, being tepresenlotives of counties.

should be elecled by every county os one mol6 ond on€ temde senolor

moking 94 Senolors with 50:50 gendet topresentolion thus endlng lho

discriminolory proctlce ot delegotion voling. Ihey proposed retenlion ol the

four leols lor youth ond Persom with Disoblity in the Senole to be fled lhrough

porly eleclorol coleges lo enhonce represenlolion ond connoclion with the

constituercy of the speciol inleres, gfoups. Ihey ovened thol persons with

Ditobility hove porticulorty requosled lo be ollowed lo elecl th€i

represenlotives.

g2 Azimio Coolilion p.oposed thot in the Nolionol Assembly, lhe b€sl oplion fo.

oltoinmenl of gender potity wos Ptoportionol Represenlolion Eleclorol Syltem

wilh o z€bro lbl of mole femole nomes lhus 145 men ond 145 women; (g):5ol

503 lhey olso propoi€d odoplion of Mixed Member Ptoportionol Representolkrn

(MMPRI with Porty Ust potitioni to cover lho populous higMensity cotJntiet

lhol ore cu(enlly undenep(esenled. Applying lhe populotion quolo hom lhe

recenl census. lhe density seols could be 63 lo 80. To ochi€vs the two-lhlrds

gonder rule such t€oh could be reserved lor women. Furth€r, lhey propoced

lhol for lhe youth, sv€ry fitth nome on lhe porty lst should be o youlh ond

every tenth nome o person with disoHlily.

50a Almio olso 3ubrnttted thot tor the lull irnplemgnlotion of fho nol more thon

two-thhds gender tule in the Nolionol A$embly by imporling in Atticle 97 on

lh€ Notionol Aisembly lhe constilutionol formulo ln A,licle 177 (ll lbl'
505 Aarnio otso proposed thol there should be constitutionol requiremenl lor oll

porlies 1o submil lilts ol condidotet thol comply wilh lhe lwo'lhirds genderrule.

The list of porty condidoles for gubemoloriol, portiomentoty ond cor.,nty

ossemblies shoukj be compliont with lhe nol more thon two lhrds gendet ,u16.
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Rrlher, the |EEC should not occept o lbl ol pofiy condidoles lhol is not
cornplionl.

506 ln the Execulive. Adniio lo Umoio propGed lhot propoled exponrion o, the

exoculive stucfure to comprbB Presldenl who is ttle Heod ol Stolg ond
Government, o Depufy Prosidenl ond Prime Minister. lhey p.oposed

omendment lo Arlicle 130(l I of the Comtilutlon to stote -
(r/ Ihe Notionol Executive o, the Repubric cornprises ,he

Prestdenl. Deputy Presrde nl, fuime Mn,srer ond ,he rest
of cobher.

12) The composihbn o he noriono, execurrye sho,, cornpry
wirh lhe not more thon two-lhlrds gender rule.

507 Azimio Coolilion turther proposed the implementotion of llre oppo3ite gend€.

rule in oll orms of govemment including-

Adicle 166 fc, where ,he Ch,e, Jusrice ond ,h@ Oeputy
Chief Jusrice shovld be ot opptite gender
Article tM tftokers ond Deputy Speoke6 ot Pottiomenl

Arttcle l2l comrnirreeJ ond Sronding Order
508 lhc CMI Soclely le{erence Group submilred hol on}y o Podiomenlory systam

ol governmenl could occommodole implemenlotion of th€ two-thirds gender
principle.

509 lhc Publlc SeMcc Commlrlon (?SC) submittod thot on offirmolive oclion
homework in the lorm ol legislotion should be developed ond implemanled

to comply wilh lhe two-lhirds gende ule lor oppcintive posilions ocross lhe

entie publlc service. Wilh regord lo elective positions in Porlioment, o p.ovision

imilor lo tuticle 177 iOl ot fre Consfitution be odopled to fil up ony gender

shortlolls in bolh lhe Notlonol Asrembly ood lhe Ssnole. reipectively.

510 Foiowing the stokeholder engogemenl. lhe Commitlee. ot its rithng held on

l2rh Oclober 2023. resolved lo invile lhe Porlbmenlory Service Commissbn lo
moke submissions on lh6 slofus of complionce lo lhe two-lhacts gender

principle ond budgelory implicotion it the p.incide wos to bo fuly comptied
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with. ln oddition. the Cornmittso invited lhe IEBC to de[berole on the

implemonlotion o, the two-rhkds gender prilciple in county ossemblies in line

with Article 177 ol the Constitution,

5ll fhe Pofiomenloty Servlc. Commbrlon mode subnissiont on ths stotlrs ol

cornplionce to lhe two-thirds gender principle in Potliomenl ond budgetory

impEcotions il the principle wos lo be full compl'red with. They lubmitlod thot

lhe composirion of the two Chomhers ol Porliomenl. os prov'rded for in Articles

97 ond 98 of lhe Conslitution. did nol obide by lhe principle iet oul ol Article

8l . The Commbsion submitled lhot lhere hod bsen severol legrslorive initiotives

oimGd ol the ochievement of lhe two-lhircts gender prirrcipb by tho I I ih, ond

l2th Podiomenls. ln oddition. in lhe ctrenl Poliomenl (l3thl nominoled

Senolor Beth Syengo, hod sponsored the Consfrtution of Kenyo (Arnendmenl)

Bil, 2023 which ol lhe lime of the pres€nlolion wos due lor debole ond second

reoding. Ihe Eill seeks to odd o second clouse under Arlicle 8l lo compe{ fhe

govemmont to toke legislolive. policy ond other meosuros- including the

setling of stondordt- to reot6e tho principlo. The naw clouse would rsquke the

eleclion, tfrough porty lists. of lhe number of speck:l seot memben necessory

lo ensure thol no more lhon h,yo- lhids of lhe memborship ol the Nolionol

Arsembly ond lhe Senole i5 o, lhe some g€nder. Ihe Bll olso pro'posos lhot the

number ot spociol seols under clouse (ll tholl be delermined ofler the

declorolion of the rosulls ol o GGnerol Eleclion.

51 2 The Commbsion submilted thol in the cuttent Podiomenl. lhe Nolionol

Assembly hod eighty-one (8ll femole Membets ot Potlioment (elacfed ond

nominoledt honsloling lo 23.To. ll wos lheir submision thol the Notionol

Assembly shoulc, hove hod ot leost I l7 MembeB ot one gender for it lo be

complionl wllh ltle conslitulionol requiemenl of the two-thhds gender

principlo. Fwther, lhe Senote hod h./enty-ono [2 ] ) fomole Mombers ot

Porliomenl lelecled ond nominotedl lroruloting to 32.3% ol the tolol

membership ot lhe Senole. For the Senole to hove b,een complionl with lhe
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h^rojhirds gender principle, il raquied 23 Senolors to ba of one gender. ll wos

their opirion thot with lhe cunenl composition of the Notionol Assembly, if

would requke on oddilionol filty-fo.r (541 lemol€ Members ol Podi:menl. Ilis
would in tuln lnciBose the lotol numbe, ol m6mbe6 of the Notionol Assembly

lo 40d. On ,h€ olher hond, with lho cunsnl compojition ol lhe Senofe. it woutd

require tl.r€e (3) more femole Senofors. thus increosing the tolol number ol

senotors ,o seventy-one [7] ).

513 With regord lo the finonciol implicotion o, the nominotion ol lhe odditbnot
Momben of Porlioment lo meel the two-lhirds gender princlple, lhe

Commision submitled lhol lhe lolol onnuol cost of susloining o Member of
Porliomenl wos opp.oximotely KShr.lO mltion which tronstote5 lo KShs.2@

million for the lerm ol o member. Ihis opproximotircn con3ide.ed lhe differenl

mileoge reinbt rsemenl roleJ ond diflerences in focilitoling lhe counly/
consliluoncy offrces lor electEd members of Poliomenl vis-o-vis nominored

Member o, Po.Ioment who hovo no counly/ conslituency otlices.

514lhe lndependenl Eleclo.ol ond Boundsrbc Commlsrlon Sacrotorlot mode o
presentolbn ori the implementolion ot fhe two-fhirds gender princip{e in

county ossemblies in lin€ wilh Arlicle 177 ol lhe Cofflitulion. Ihe Commission

submitted thol Seclion 34 ol the Eeclions Act, 201I requkes potiticot porties

submitting thef porty lbts to th6 Commislion to do so in occo(donce wilh the

proviiions o, lho Constitulion. Ihis inctudes omuring thol the morginotiz8d lists

contoin the persons mentioned in Arlble 177 lll (cl of lhe Constifution. This it

turthor reileroled ln Section 36 lll (ll ot lhe Ebctlons Act. 201 I thot requLes

portiGs to hclude ol leost hro youlh. h^,o PWDS ond hA,o per5ons rep.esenling

morginotired groups in lhe I nomineer submifled in the morginolized lhl.

Slslhe Commission submitted thol roclion 36 (81 of rh6 Etectioni Act. 201I

requires tho Commission lo ollocole four l/t) speciol seol members in lhe orc,et

given by the porty lo eoch ol lhe Counly Assemblies putsuonl lo Arlicle I /7
(l) (cl ot the Constitulion of Konyo.Ihis is populorly knorrn o! the 'Morginolized
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List'. Section 36 (71 of lhe Elections Acl. 201 I reguies. for puposes of Article

l7Z (lt (b) of rhe Constilution, ths Commission lo dror, ftom the lbl under

subieclion {l I (e), such nwnber of spec'tol ssot members in the order givan by

the porty, necessory to ensure thol no more thon fi,{o-thirdr of lhe memb€{ship

of the ossemt{y ore of lhe tomo gender. Ihis b popt lotty knch /n os the 'G€ndet

Iop up Lbl.' Section 36 (4) ol the Elections Act mondoler the Commission lo

ollocole Porty Lisl s€ots in the Counly Atlemblbs withh lhirty doys oller the

declorolion of lhs €lacfion rosulls. ll is required to designote lrom eoch

quolifying lbt, lhe porlY represonlotrves on the bosis ol proporfionol

representolbn. the Atlocolion ol the tpeciol seoh wos lheretore inlormed by

lhe gozetlod elscled membets of County Asssmblies.

516 The Commhsion turther stoted thot the ollocotbn of the reols wo! os per the

formulo provided under Regulolion 56 (2) of the Bection (Generolf

Regulolions. 2012 ond olbcoling lhe seols slorh wilh lhe ollocolion ol seols

under lhe Mcrginolised Lists ond lhereofler ollocolion of seols under the

Gender Iop up Lisrs puGuonl to lhe principlgs unds Porogroph 15. Ihe

Commission inlomed lhe Commitlee lhor lhey wero memb€rs of the mulli'

rectorol working group on lhe reolisotion o, no, more lhon lwclhirds gendar

principl€.

Commitler Obrervollons

517 The Commitlee ob3eNed thot-

(ol During lhe Elevenlh ond the Tweltth Potlioment. twslve bills on

implernontolion ol the two-lNrd3 gendor principle were considered.

Ihe Bilb rnode sevorol proposol3 inclucting lho fillar€ of speciol seols to

be determined otter the declorofion ol elected membe6 lrom eoch

constiluency. lhe progressive implemenlo$on ol ihe rule, the croolion

of ipociol seots for o period of lwenty Yeors. the rnpodng of tonclioni

ond tewo,cl system to. politicol pdties in order lo molivole lhem lo
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mool lhe ttroshoH, ttle strengfhening of the inrlifutilcnol fiomework for

monilodng the inplomontolion of lhe equolity pdnciples ol the

Con3rltulion. Other proposols mode include lhe exponsion of the

mondole of the IEBC in operotronolising lhe provisions of Arl'rcle '100.

lncreosing the numb€r ot electod women memben in the Notionol

Assombly onct the eleclion of two membcrs o, Senote ol eoch gender

by the electorote in lhe counlbs.

lbl A Multi-Seclorol Working Group wos estoblished on tsth August 2023

vide Kenyo Gozetle Vol. C)Gv No. 182 by the Cobinet Secrelo.y ror

Public Service, Gonder ond Affirmoiivo Aclion to dsvelop ond
recommend o frornework of ,mpbmenlolion of ,wo lhirdj gender

principka omong olher bsues.

(c! fte Supreme Courl Advbory OFranion No.2 ol 2012, in rhe Mofler of the

Principle ol Gender Represenlotbn in the Notionol As$mbly ond the

Senole, hod providad tor lh€ progrossive implemontotion ol the two.

,hids gender rule.

(d) ln 2020. lhe Chief Jusrice odvised the President to dileotve Pd&lment

In line wilh Arlkle 261 (71 for foiling lo enocl legislotion reqrfoed to

implemenl the two lhhds gender rute.

(e) Vorious proposols were mod6 by lhe PuHlc on how lo ochieve lhe

two-thirds gendor principls in Pq iomsnt. Ihoy inctuds ropticoting the

provbioff of Arlicle 177 ot the Constitution; politicol porlie! to be

compelled lo presenl porty lbh lhol meel the principle ond using

Mixed-Member Proportionol Represenlotion (MMPRI syrtem omong

ottler mod6ls.

{rl There were concems lhol the proposols lo nominote o. creole speciol

seols lo comply with lhe two-thlrdJ gender principle would occorlon o

substontiol increose in lhe woge bill.
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Comn{licc Rccommcndofrom

SlE Ths CommitleB recommends thol-

{ol lhe Mulli-seclorol Worting Gro;p on lhe Reolirolion of the lw}Ihkds

Gender Principle under lhe M'mistry of Public Senrice, Gendor ond

Aftirmolive Action to finolhe tts work ond recommend o fromeurork of

implomenlolion of twlthirds gender princlpla ond submil ils report lo

Porlioment lor conslderolion.

(bl lhe worting group consldec the followhg lwo proposols 6 thoy

engoge wilh slokeholden on the mo,ler.

Option I

Adopl tbe ptirc.iple under r'trtlcle 177 os tollows -
(al on ,he boss of proporlionol represenlorion by use o,
porty fisrs os Frovrded for undet Nlicle 90;

fbJ comfise condrdoles wflo srood ,o. elecrion wirh
precedence being grven ,o condidores who recaived
the greotesl numbet of votes.

OPtion 2

Doub,e ,he number ol wornen seols hom ,he counries ,o
fhe Noriono, Aserntrly frcrr, loiy-seven 114 lo ninely'
tout (911 while retoirxhg lhe 290 e,ected trorn the
coruliluendes ood the lwetve (r2) nominsle trom the
potly lists, Use lhe lop-up lis, ,o oddress ony shorroete in
lhe nurnber of wo/ren in ,he Norionol Assembly ,ho,
moy oise by oppricotion ol lhe lormulo.

Govemonce lrsues: Nollonol Unlfy/lnclurlvlly ln Publk Appohfmenti

5l9lhe iisue wo: fromed os gove,monce issues, includhg promoling nolionol

ur$ty ond inclurivity in public oppoinlmenls.

loclqground ond Conlext

520 Adicle l0 of the Conslifulion provides lor notionol volues ond principles ol

governonce lhol bind oll Stote o.gons. Slote otficers. ptrbfic olficers ond ol
persons whenever ony of thern-
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[oJ opplles or inlerpreh ,his Cons,frutlon,'

[b) eIidclt opplles or interplels ony tow: ar

fcj moker or impremenrs pubfc poficy decilonr
521 lhe notlonol volues ond principles of govemonce includF

lol porrblisn, nolionol uniry, shoring ond devorulbn of power. lhe
rule ol tow, democrocy ood pql'rciWtbn of lhe people,'

(bJ hvrnon dlgnity, equily, soci'rl iusfice, incruriveness. equoliry.
hurnon righrs. non-discdmJ'norion ond protecllon of ttl€ morginofrsed:

[cl good governonce, inlegity, tronspqeocy ond occounrobfliryl
ond

/d/ snslolnoble devetopme nl.

522 lhe volues ond princldes ot publb service. o! prov'rdGd for in Articte 232 of ths

Conslitution include involvemenl of the people in the process of policy

moking; occounloblity lor odminiskolive octs; lronspqency ond provbion to

the public of itmely, occurote informolion; foir cornpelilion ond m6ril os lhe
bosis of oppolnlmenlr ond prornolions: representotion ol Konyo's diverse

cornmunilies; ond orfording odequole ond eguol opportuniliof tor

oppcinlment, lroining ond odvoncemenr, ot oll levels of the public sarvice, of

men ond women; the memben of oll elhnic gfoupst ond personi wilh

dhobirlies.

523 lhere \$os generol conrsnrus by the Comrnitlee on lhe nesd lo odhere to

lhe nolionol volue$ ond prirrciples of governonco os p.ovidod lor in the

Constifution.

Summory olSubmlslonr by lhe Publc

524 The publk. tlyough memorondo, proposed voriou! eolutions to lho is3ue

including,-

li, odherence lo Arricla l0 ol lhc Conslilulion;

(i) omend lhe relevont provisions of lhe Consfifution lo require thol oll leveB

of public s€n ice refl€cf lhe foce of Kenyo bosed on ethnic proporlions.
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ln ocldilion, p.olessionol rscruiting frms should be used to underloke

profe$ionol ssorchs! tot condidotes lrom under<epresented deo3.

liii) review term linilr for vorbu! slole offices:

(iv) introduce rololionol p{esidency;

(vf enhonce the role ol Public Sorvlce Commbsion in public oppcintmenlr;

lvil skenglhen nolionol. intergovemm€ntol ond countY systems for

effective. lroniporenl ond occountoble implgmentotbn ol devolution

os conlemploled by lhe Conslilulion ond relevonl legislotiotls;

{vii) legislotivo outho.ity should be vested in Poliomenl with Senole being

lhe upper Houte:

(viii) oullow discrimlnolion ln lermr ol oppcinlmenls, development ond

ollocotion of resources ond pul in ploce tobust mechonisms lor holding

inslilulions occountoblg for non-odherence lo lhe principles ond volues

of public reruice be eslobli5hed;

(ix) lhe represenlolion of the Ogiek community rhould be hcluded in

notionol ond county govemmenl represenlolion tl'rough nominolions

to tho Notionol Assombly. lhe Senole ond county ossembies; ond

lxl the represenlotion ol lhe Ogiek community should be increosed in

oppoinlive positions ond olher iob oppotlunities.

525 Further. lhe lollowing wos submilled during stokeholder eneogsmenls: -

526 lho Poltlicol Porller llobon Commlllee (??[Cl stoted lhot it woi o ureful bocly

for lho promolion of good govetnonce, rElionol unity ond inclusifn. ll ployed

o cruciol porl in the democrolic procers ond ensured the intarGsls ol o!

regbtered polilicol porlies who podicipoted ln the oleclo.ol process€s. Polilkol

porfies b.idged dividq ond promoled o tente ol unity by repr$€nling

ditferent groups within society. As such. if wo! lhek subrnisrion thol ll should be

enlrenched in low os on indgp€ndent body with on oulonomous tecreloriol.

527 The Kenyo women Porliomenlory Associolion (KEWOPAI mode the following

p.oposolt-
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(ll in orcter lo p(omofe nolioflol urity, inclusivrty ond drveaity.

trnpbment lhe edsling Kenyo Nolionol Policy Guide on Unaty ond

Dversity thol olreody p.omole5 inclusbn of gBnder to promole

gender moinstrooming, incfusion ond diver5ity on inlersectioncJity

iisues loucHng on wornen with dbobilities, young women ond
women from minorlly communilies;

(ill lhe Minbfu ot Edrrcolion through Kenyo lnslitule ol Cuniculum

D€v€lop.nonl lo undedoke cunicrlum review ond the curriculo lo

introduce ond anlegrole loochingn ot notionol unity ond cohesion

trom eody yeors. ot o long-lerm solulion;

(iiif review educollon policies lo promole sociol inlegrotion such os

guidelines on rocruilmenl ol leochers;

(ivf the Pubilic Sewice Commbiion creoled under Arlicle 2An of lhe

Conslitulion. in underloklng its dulies ond .ssponsiblilies ig

mondoled under Arlicle 23,1 of the Coffitilution lo ensure

effecliveness ond erllciency ol public service by enforcing the

rogu'rement ol od€quole ond equol opportunitier in ogponlmenh.
lroining ond odvoncement of m6n ond women, membe6 of elhnic

groups ond person3 wilh dbohililbs: ond

(v) minimum ,equiremenl ot odequole ond equol opporlunilies in

oppoinlments. hoining ond oclvoncement of men ond women,

mamben of gthnic grroups ond persons with disotililier be exlended

to publb olric€s nol cunentty covered including oll Slole olllces,

oppoinlmenl ot hioh commassioncB, ombolsodors ond other

diplomotic or conrulor repretenlotives, ond o[ Constitu'lionol

Comm8sions ond hdependenl Orlices esloblkhed in Chopler 15 of

the Constilulion.

528 The Nollonol Gcndar ond Equony Commlrdon (NGEC) submilted lhol Arlicle

27 (31 provides thol women ond m€n hovB lhe right lo equol heotment,
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including the righl lo equol opporfunitie! in potlicol, econornb, culhr.ol ond

sociol spheres ond Micle 27 (4f provides thot lhe Slole sholl nol discriminole

directly or indiroctly ogolnst ony pe6on o{l ony ground, irEluding roce. sax,

pregnonq/. moritol stolu$, heolth slolur. ethnic or sociol origin. colow. oge,

dhobility. re0gion, congcience, b6liet. culhne. cr$s, Itnguogle or birlh. further.

th6 Stote Corporotions Acl hos not been repeoled o. ornonded ,o align lo the

Constitution ol Kenyo, 2010 to ensure complionce wilh hrvo thkds gendo( rul€.

inclusion of PwDs. ond the mhodty ond morginolized goups. As strch, they

proposed lhe omendment ol the Slole Corporotions Acl lo olpn wilh lhe

Constitution of (enyo, 2010 ond the M|ongozo code ol govGrnonce.

529 NGEC proposed lhot the provisio$ of Section 32 of Public Service Commlsbn

Regulolrons 2020 be enltenched by woy of omendmenl lo Porl Vl of the Publlc

Service Commbion Acl, 2Ol7 on oppolnlments, confrmolbn ol

oppoinlmenls, ond tronsfers.

530 Thg Commission olso proposed lhot ltre Nolionol ond County govemments

should enrt,e inclusion of personr with dirobilliies in senlor oppoinlive posilions

such 03 cobinel, constilulionol offlces ond oths senior. mbdle ond entry level

posilions.

531 Wlh regord lo Article 54 {21 which provides lhol the Stote sho[ ensure lhe

progresrive implemenlolion of lhe principle thot ot leosl live percenl of lhe

members of the public in eleclive ond oppointive bodiet ore p€rsoru wilh

dhobiliries. the Commission louded lhls otfrmotive oclion oimed ot en:uring

porsons wilh disobilities get opporlunilias lo oorn ond moke o living. This

provision would not only help eliminole discriminotion ogoinsl PwDs bu, olso

lrelp oddress isrues ot prejudke ogoinrt PwD3. promole equolily ond d'Enity

of penons with crisobiilies. However. lhe locl lhot the obllgotion ls progressive

in noture ond nol mondotory. hos led lo ils viololion. The Commission proposod

lho omendment Arlicle 5.1 [2] by deleting ths plIoso 'Progrossive". Ihe Srote

sholl ensure ,he orooressfve implernentotion o, ,he pnhcipre ,hot ol leot, tive
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percenl of ,he rnernbers o, ,he public in erocrive ond oppoinfive bodies ore

persons wirh cfisobilrrbs.

532lhc Soboot Communlly submitled thol inclusivity cholenges in Kenyo

rlemmed horyr o combinotion of historicol, sociol, ond politicol foclors resulling

in o lock ot inckJsivity in lhe shding o[ governmenl oppoinlments e.9.,

Ministeriol oppointments, Ambossodo.iol, Heods of Poroslolols el.ol in bolh

notionol ond County govemmenls. the Sobool community. ,or exompb. hoc,

not hod o Minister or o Cobin€l Secrotory since indepondence. They thersrore

propored lhol oppoinlmenls lo p{rblic reMce be done on o quolo syslem lhot

olso considen poverty levels, speciol lnleresl groups, offirmotive oction ond
rapresontorion ol eoch ethnic arsgp s1 oll levels. Ihe govemment should dso
focilitote dlologue ond reconciliotaon efforls in oreos wilh o hislory of contlicts

or dircriminol'ron ond recc)gnize peoce occorcls ond negotioled democrocy

by snlrenching lhem inlo low. especiolly where shoring ol positions is porl ol

the ogreemenl.

533 Iho Notlonol Councll ,o,' PcBonr wllh Dlloblillrr (NCPWD) submittod lhof
governonco Bsues ond inclusivily in publb oppoinlmanh. ond the

implemenlolion of lhe 5 pe( cenl rule hod for o long lime been elt,sive.

According lo the 2O2l /2022 Slolus Repod ol Comdionce wilh Volues ond

Principles in Arlicles l0 ond 232 ol lhe Constilution by lhe Pubtic Setvice

Commission, PWDs occounled lor 1.4 per cenl in the FY 2021/2022, woy below

,he 5 psr cent constitufionol tlrashold. Ihe Council turlher submilled lhot lhers

wo! need for more odvococy ond rlricter regulotion lo reolbs the 5 p€r cent

threshold owoy from lhe dilticull lo meosure lhe progressive implementolion.

This could only b6 otloined by deleting from lhe Conslilulbn the word.

"progressive" on the 5 per c€nl requiremanl ond mote al mondolory.

534 ?he Nolionol Youlh Councll p.opoied the developmenl ond odoption of o
Yorrlh lncluJlon Bdl which would ensure the inclurion ot youlh ond

represenlolion in oll lhe decision moking bodies. furlher, lhey proposed lhot
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the Bill provide for the role ot nofiiinoting the youlh lo bc domicded ol the NYC

to ensure foimess ond regionol bolonce h the recrullment proc€ss.

535 Ihe lnter- lellgloot Counc[ ol fonfo recommended lhol, ,o ensure inclvsivity,

equol opporlunily onct bolonce, members ot boord of o publh ogencY'

commlssion or tork force shodd not come Itorn the some elhnic group'

536 The Kcnyo l{slionol Chomber ol Commcrco ond lndurhy (XNCC!) proporod

lhol nolionol unily be promoted ln Kenyo through slr€ngthening vitol

inslitutbns lor cohesion ond integrotion ruch os lhe Notionol Cohetion ond

lntegrolion Cornmission, oddresslng socb'econom'lc inequolities,

monogemenl of elhnic ond socio-culturol divorsity, ond conflicl prevention,

monogemenl ond reconciliolion.

537 lhe rurkono Prole$lonols As3oclolion submitled thot the vetting of Turtono

people lor Nolionol ldentificotion documsnls (lDs ond Posgporls) shoutl ceose

os lhb oggrieved lha €ntillemenl of Kenyon cilizens os ensMned in Aribl€ l2

of the Constifulion ol Kenyo. 201 0. Furlher. lo ensure lnch.tsivity in public

opporntmentt, lhe Atjociotion recommended lhol o mechonism be put in

ptoce to ensure oppointmenl ol morginolized professionols in high ronking

posilions in public servke ond lndependent Oflices ond CommiSrions. h

oddition, o legollromewsk be enoc,ed by Podiomenl lo oddess ond instifule

ollirmolive oclion on employmenl of morginolizod groups imilor lo lhe

Equolilolion Fund.

538 ICPAr submitted lhol employmenl in the Pubtic SeNice did nol reflect the

elhnic. religious. rogionol ond cullwol foce ol Xenyo' As such lhey p(oposed

thol lhe Publb SeNice Commissbn ond Couniy Govemments should be

ompowered lo underloke protessionol seorch ond d€vebpment for minority

condidoles lo increose lhek chonc€s ol quolifying for lhe porilions' Furlher'

lhere rhould bro checks on employmenl lo ensure comdionce to sectlon 7 of

lhe Notionol Cohesion ond lnlegrolion Acl. 2008 lhot provides lhol publk

estobllrhmenls sholl seek to represenl lhe diversily of lhe people ot Kenyo in
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the emfloymenl ol rlofl ond no public eiiobfi3tlrnent gholl trcve more thon

one thid ol its stofl from the some elhnlc cornmunity. furlher, it wos lheh

opinio,n tho, o muhi+:gency ccllobrorotive opprooch should bo designed io

Mng logether EACC, ODPP ond DCI lo deol with economic crimes; enhench

the Mwongozo Code ot Govemonce tor sldle corpororions inlo the Public

Service: develop ond lnplemenl enforcement mechonism: for lhe Leodership

ond lntegriiy Acl to oct on brsochas; enrorce stict low! to prolecl whislle-

UoweG on motlers of conuption; conlinue civic educotion to citizens: keep

oul lhose who hove records of froud ond corruptlon from vying: reword

whisfl€blot$/ing ond oslarsmenls ol pertormonce: prosecule ond delermlne

corruplion cosos within 90 doys (3 monthsf ; ond reposess conuplly obloined

weollh imrnediolely.

539 The CMD.Xenyo iubmillod lhol Article 88 (4) (il ot th€ Cor6titution mondotes

IEBC lo regulole lhe omounl ot money lhol moy be spenl by or on behol, of o

condidote or porty in respecl of ony election. Ihe IEBC 5hould therefore

rogulole compoagn linoncing. Ihis would help in ensu,ing occountobility.

inclusion ond bvolling ot the ploying tield in domocrotic ond govemonc8

processe, in Kenyo.

54O l k€nyo Ddmo submilled lhol, controry lo the recornmenc,olbns of lhe

Report of the Presidentiol loskforce on Poroslotol Relormr 2013, lhere hod

b,sen loo mony oppoinlmenls in non- crilbol instifutions mod€ through or by

lhe Execulive. Ihey rocommandod lhol lhe Public Servke Commisrion should

guide public oppoinlrnents onc, on indepandenl body shoulc, be estoblished

to oppoinl boordr ond CEOs o, income eorning governmenl enlilies bored on

exp€rience. oxp€rtise ond pedormonce. Ihe body would olso be mondoled

io monilor lhe pctfomorrce o, lhe boords ond lhe entilies to toke coneclive

oction where nece$ory.

541 lAoendeleo yo Wonowoke Orgonbol,lon proposed lhol lhe government

should focilitole civic progrommes lhol roise public oworeness oboul the
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impodonce o, good gove,nonce. rule of low. ond occoJntobility; notionol

volues shorJd be Incorporoled ond enhenched in school ctrbulo; inslitutions

should proclice irclulivity: ond govemonce ond Politics should be seporoted.

5il2 lha lntGrnoltcnol Commt$lon of Jurlrh (lCJ) submitled lhot there woj need

to €nsure thol oll locels ol Kenyon socbty ore repregont€d ln oppoinlive

leodershlp ol oll levels of govammonl. ICJ recornmended slrengthgning

enforcemenl mechonlsms ond Institutions like the NCIC to prlorilbe dive6lty

ond inclusMty in public oppcinlmenls: embedding inclusivity ot porl of

pertormonce conl.octing key performonco indicoloB; Gncouroging polil'rcol

porlies ond leoderi lo embroco incluslvttf conducling o notionol oudll of

elhnic ond regiono{ composation ol public offices; ond holdirE lo occount lhe

Public Service Commision for seleclion p.ocossss lhol violole publ'c s6l.ice

volues of inclusion. comp€litiveness ond rneril.

54il Ihc llollonol Councll oI Churcher ln fenyo recommended lhot oppoinling

oulhorifles should ensure lhe loce ol Kenyo ond €lhnic bolonce i5 relpecled

ond seen lo be don6. Constitutionol CommBiions shoukJ be occorded

genuine linonciol ond operotionol treedom ond lhol lhea deciiions b€

respecled ond odhered fo.

5{4 lhe EACC submilled thol lhe constilutionol lhreshold ,or oppointmenl ol

psrsons to slole ond public ollices i3 bosed on the guiding principle ol

leodership ond integrity under Article 73 (2).

545 lhe EACC inrormed tho Committee lhot lhey hod obnrvod thol peruons wilh

integdty issues hod been cleored to run to. eleclions or oppoinled lo slole o.

public offices, conhory lo lhe provitions of ChoptBt Six of lhe Constilulion. lhi!

hod becoma on€ ol the moin loclorr lhol conlributed lo corruplion. impunily

ond poor govemonce. The Commistion ploposed on enhoncement o,

procedute! ond mechonisms for velting of penons lor eleclion ond

oppoinlment lo bolh stole ond public otfice! lhtot gh omendmenl of lhe

Leodership ond lnlegrity Ac l, frl2lo( the efleclivo odminlstrolion ol Chopler

f,apa,l o, rho Nollorx, Didog{/o Co':rfttrcr! (Nlcaol- }+overnbs 2O?3 175



Six o( lhe Constifurion. lhls would ensure seleclbn on lhe bosis of cornpelance.
suilobility ond p,enonol inlegrity.

5.,(6 Furthor, EACC recommonded lttol the Constifution be omended in orlictei 99

ond 193 so lhot o person who hod been convicled r6moln6d disquolified lrom

Wng for eleclorol offne unlll the convictlon b set oside by on oppelote courl.
Ihls would bo resolvhg the cunont slluotion where slole ond public olficiols

impficotod in conuption ond unethicol conduct conlinued lo hold offce unfil

oll possiblilies of oppeol or review hod been errrousled.

5,17 Ihe EACC further submllled lhot the unhue operolions of consfilulionol

ogencies wilhin th6 crininol iuslice sector demondod thot budgefory
ollocolion ond disbur5emenl should be guoronleed wilhout undue

interlersnce ond bu.eoucrocy. Ihe Commbsion, theretore, proposed

legistotive omendmenls lo guoronlee operotionol independence by enruring

odequole budgelory ollocotbn ond limely disbusemenl for elfeclivE

dischorge ol ils Constifulionol ond stotulory mondotes. Thir should be

occomponbcl by the strengthening ol the copocily. in lerms ot finonciol ond
humon rosource, lo enoble lhe octors in lhe criminol jurtice Secfor lo

eflectively ond emcienlly oddresr lhe voriqJs eleclion irsues o, concetn which

ore wilhin lhei respeclive mondotes. tn oddition, the EACC proposed thot

lhere wos need lor o review of tho ltolulory mondoler lor ogencbs on

com,rption, economic cdmes ond unelhicol conduct IEACC/ DCI/ ARA| to

ovoid duplicotaon of roles,

548 rhe Publlc Servlce Commlsslon (PSC) propoeed thot Porlioment shoutd

oversit?hl complionce with ConslilutionolStolulory sofeguords thot provkie for

inclusivity, by oll oppointing oulhorilies. Ihis could be done lhrough receipl of

on Annuol Recruilment Repod lhol i5 in lhe nofure of the PSC Humon Resource

Audil Report lot oll oppointing outhorilics. Ihi! would enoble Pcrlioment ro

impose sonclions for non-complionce.
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Commllleo Obrarvolloni

5,,(9 Ihe Committee obseNed lhol -
{o) Arlicle l0of the Conslilulion outlines lhe nolionol volues ond principles

o, governonce including inclurivity, equity. nondiscriminoticn ond
proleclion o, lho motginolized omong olheG. However, public ond

slole oppoinlment! did nol reflecl tha:e volues ond pdrrcldes.

lbl lhere a need lo develop o rnechonilm for enlorcemenl of

complionce to Article l0 of the Constifution.

Commlflee lecommondotlons

550 lhe Commitlee recommends thol -
(ol lhe Kenyo Nofionol Humon Righls ond Equdity Commission lo be

eetoblirhed following lhe merger of KNCHR. NGEC ond NC|C shoutd

deol with lhe b3ue ol inclurivity, equolity. ethnic diversity ond nofronol

cohesion.

(bl while underloking its oversighl mondote through vefling ol Stote ond
puuic oppointrn€nts, Porliomenl sholl ensure compllonco wilh the

conrlilutionol requiremenh provbGd lor under Artlcle l0 ond 232 o, the

Conslifu lion including ethnic divefsily ond inclusiveness.

Xeloled A oliort

lmpeochmenl ol Governon

551 Micle l8l ol th€ Conslilulion provides the grornds for rEmovcd lrom office of
o counly governor including gross viololion ol lhe Conslifulion; where there

ore serious reolons for belioving thot the county govomor hos commi €d o
crimo under nolionol ond inlemotbnd low; obuse of oflice or grosr

mbconducl ond phyricol ol mentol incopocity lo perfom the funclions of lhe

olfice.
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452 Furlher, Arlicle l8l l2| provides lhol Potliomonl sholl endct legBlotion

provicling for lhe procedure for removol of o county govemor on ony of the

grounds specified.

553 Seclion 33 of tho Counly Governments Acl, 2013 provides o lelraslolive

lromework fo. lhe impoochmenl of county gov@rnors. Ihe impeochmenl

procos! slorls ol the counly ossembly.Ihe resolulion of the counly ossembly lo

inpeoch the governor b lhen submitlod lo lhe Senole tor dole.minotion.

554 However, lhero hove been concems robed by county gove.no6. cot,nly

orsemblies onct the public oboul legol os well os p{ocedurol gops in lhe

impeochmenl procosJ. There hove olto be€n co[s to. o stondolone logrslolion

on impeochmeni lo provide o comprehentive legol ftomewo.k lo guido the

p(ocess. To thh end, the lolloring submbsionr were mode by stokeholders on

lhe bsue.

Surnmorr oI Submrttioll by ,he Pub0c

&t5 lhe Councll ol Govemo€ ptoposed chonges lo lhe procoss of impeochmenl

ol Counly Governors lo prohibrl ony lmpeochmenls wilhin o psriod ol 24

months ofler lhek eleclion into office ond 12 mofllhs lowords the nexl generol

eleclbn. this would mins lhe petition fo, tecoll ot lh€ Members ol Porliomenl

os p(ovided lor under seclion 45 of the Aecfions Acl ond enoble sulflcienl lims

to( Governors lo set up their odminislrolion lor purposes of seMce delivery.

556 tofm€r Govcmor of l(ombu Counly Hon. terdlnond Woltltu submitled lhot the

impeochmenl procoss wos being urod to lotfle politicol diflerences conltory

to lhe Conslilulion's intenlion lo check o glovemor's exces3e3. ll wos his

submision lhol lhe repercuseion5 ol lnpeochmonl should be bosed on the

perbd duting which one wos elected ond should nol be conied into lhe next

pol icol cycle. further, lhe proc€st should b,e sofsguorded lrom politicol

intgrlGronce-

557 Dlckron Koronl Mwonlkl submitled thot lhe impeochmenl proceduret ol the

Govemo( ond Deputy Governo6 lo lequie thol lhe grounds be vedlied by on
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independenl iudiciol body before ony goceedings comrnonce stpuld be

enhonced.

Commlllce Obrervollonr

558 Th€ Commitle6 obsGrvod lhol-

lol Ihero wos need lo furthor regulote lhe proces ol removol from oflice

of county governo6 ond deputy county govemo6 by impeochmenl

ttlrough o comp{ehenwe legistolive fromework.

(bl Seclion 33 of the County Governmenl Acl, 2012. ond lhe Senole

Stonding Orders should tre reviewed to improve ihe procedure to(

impsochmenl of Govemors.

Commlrrcc nccommcndollonr

559 Tho Comrnitlce recommends thot Porlioment lholl folt hock enoclmefll o, o

legislolion lo (ive o comprehensive guide lo the imp€octrnenl p.ocess.

Rellrernonl Eenefth lor lhe Audllor Generol

560 Ihe Conslitulion of Kenyo estoblilhe5 the Office of lhe Auditor Genorol os on

independenl oltice lo protect lhe sovereignly ot lhe people, secure

observonce of domocrotic voluos ond principkrs ond promole

constifutionolivn.

56t Ihe oflice of lhe Audilor Generol ployr o key role in pronroling occountobility,

tronsporency ond good govemonce by providing iridepondenflY derived

inlormotion on monogemenl ond utllitotion of public ,unds. Ihe holcle{ of the

Ollice of lho Audilor Generol hos responsihrilily fo ouditing on on onnuol bosis

the occounts ol oll govemmonl ond olher stote intlitulions, publbhing on

onnuol reporl ond tubmilling it lo porliomenl lor sctutiny ond d€bole. Ihus.

lhe of{iceholder is lhe key conltilulionol l"rgure in overseeing lhe prop€r use of

public resources ond, if n€cessory. ol pub{icly exposing ony obuse ol publc

lund3. According lo tulicle 251 (3f, tho Auditot-Genercl holds oflice lor o lerm
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of €ighl lreoxr ond sholl nol b6 e0giue lq r6{ppoinlm6nt. ln vi€w of this,

p(olectlng lhe integrity o, thB otfice holder. dtring lheir lenure ond oller

16liremenl b poromounl tor efreclive performonce of lheir funclions.

Surnmory ol Submrrsronr bf ,he Pubrrc

562 Former Audllor Generol, FCPA Edv{ord ouko submillBd lhol lhe

hdependence of the Olfice of lhe Auditor Generol should be recured given

lhe endemic nohre o, comlplion in mony Afdcon countdes including Kenyo.

Ihe propor lurrcfioning of lhe OAG depended on lh€ hold€r of lh€ Office. As

luch il wor impodont tor Porl'romenl to ensure lhot th€ post{etiremenl benellls

to the Audilor Generol. such os securily. penslon, ond medbol benelils ore

provided in low os b the cose in olher countries.

Comrnillaa Obrcrvolloru

563 lt wos imporlont to occord o ,elired Audito. Generol reliremenl benefits

simibr lo tho6e enirryod by olher stole orficers und6r the Retiremenl Bonerits

(Deputy President ond Dosignoted Slote Office'sl Acl. 2015. Cunently. orler

servlng for eight !4eors in oflico. the Audilor Generol leoves oftice without ony

,elisment benefils, o siluolion thot could compronise the independence ol

lhe olfice. hence occountobilily ond good governonce in the publb seclor.

Comrdno€ necommendollons

56,1 The Commillee recommends lhol Porlbmenl omends lhe Relrremenl Benetils

lDeputy Preskienl ond Oerignoled Slole Olficers! Acl,20l5 to include relhed

Audilor G€nerols omong the persons enlilled lo the benefib confBnod by the

Acl.

Adequole Checkr ond lolonces

Eockground ond Conhd

565 The concepl ol checks ond bolonces con be lroced lo Monlesqubu who

proposed lhe seporolion ol govemmenlol powers lnlo lhree dislincl bronches:
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the execulive. legislolure. ond lhe judiciory. He odvonced lhot eoch orm

should hovo d6lincl powers in order lo ovoid lhe concenlrotion of po,ver in

one orm

566 Ihe chiel purpose of checks ond boloncet b to protecf ogolnsl obuse o(

power by ony orm ol govemmenl ond to sofeguord o bolonce of power lhot

upholds occountobirry. equily, ond gpod gpvqnonce; g€n€rollY, one lhol

upholds the rule of low. Cenlrolly, the concept ol chects ond bolonces

prevenls lhe concenlrolion of power on ony one orm of govemmsnt ond

odvonces mutuol oveEight between the diflerent orms.

567 lhs p.ovisbns ol lhe 2Ol0 constitulion hove odvonced lhe ideols ol checks

ond holonces in lhe govelnonco of th€ notion. Howevor. il conno, be soil

thol Kenyo hos ochleved lhe ideol bolonce ol powers requied. Undoubledly.
'lhe executive orm slill holdi considetoble powers lhrot gh o presidoncy

bequeofhed wilh exlensive oversight in the otfoirs o, the other orms ond

conrlitufionol ond lndspendenl Ofllces. lmportontly. the oxoculive ond the

legbloture hold the bulk of powers on budgelory ollocotion ol lhe expenso of

the ludiciory.

568 lherc wos generol coflsensus by the Commitlee thol the Conslitulion mokes

suflicienl ptovisions lo answe odequols ch€cks ond bolonces in go\rommenl.

ll wos imperolive thol lhese proviions oro imdemenled to promole good

govemonce.

Summory of Submlsclonr by lhe Publk

569 lhe public, lhrough momorondo pIopoied vottcus solutlors to the isue

Lrcluding -
{il Amend lhe Conslitulion lo provide tor lhe finonciol lndependence

of Porlioment to protecl stola otticer5 sorving in Porliomenl hom

monipulotion by the Execulive.

{iil Op€rolionolize lhe Judiciory fund os provided for ln Arliclc 173 of the

Constitulion. This will occord lha Judiciory oulonomy in budgelory
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olbcolionr ollo\rv{ng for lhe hiing of more judges ond building ol

more co{rrls.

ffil A Judiciol Ombudsmon shodd be oppcinted to monitor ond

evoluole corluplion coses.

(ivl Uphold lhe provirions ol Arlicle 259 of the Conrlilution roquiing lhe

nolionol govdnmenl lo odequolgly fund commirrioru ond

lndepondenl Offices ond implementolion bo done by Porlhmenl.

Ihe lunding sttould be occording lo lheir mondoler ond not lhe

whlmc ol lhe Execulive ond Pcrliom6nl.

(vl Amend the relevonl p.ovisionr of the Conititulion to institule the

Porlitlmenrory tyslem o, governmenl in ploce of lh€ curronl

presidenliol ryslem since o Porliomenlory ryslem will be more

responsave. occountoblB ond ch6op6r thon lhe curenl presidenliol

syrtem.

(vil lncreore the lundiqg lo counties lo 40* of the notionol reveni,re.

(viil Protessionols ond civil sociely should be consulled ond ploy lhei po{l

in checking govemmenl without hindronce.

(viil Strengthen lhe Ombuclsmon office.

(ixl Ihere shorrld be o ful oudil ol the Conrlilution lo check on

duplkoled roles o.9,. role of county commissioners ond regronol

commissioners.

(xl lnslitutions, such os the OAG. EACC ond NCIC. mondoted to check

excetses, shorJd be shenglhened lfuough increosed budgelory

ollocolion ond clorificotion of mondotes.

570lha Notlonol Gender ond Equotrly Conrmbslon submilted lhol lhere wos o

lock of robusl lromewort of chects ond bolonc$. Ihey submitled lhol it wos

lmpatonl lor the counlry to instifutionolire o robrrsl fromewoak fo. check! ond

boloncer to erEure lhe Govemmenl is held lo occounf, ln oddilioll. ipeciol
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interesl gEoupr 3hould be occorded on opporfunity lo hold the Governmenl

ond public seclq lo occor.lnt ot oll levels.

571 rEWOPA proposod thol ofl lo,vs on onlicolruplion be revbu/€d lo onhonce

penolties for conupl proclices by publlc oflic€rs ond lhe prlvote entitiei

concemed; the Judiciory lo strenglhen ilr lnlernol mechonisms lo enhonce

speedy hiols of coses: more resources be ollocoled to enhonce dQitolbolion

os one woy ol fghting cofiuption; ond lhe Put{ic Procu,ement ond oisposol

Acl be enforced especiolly on offrmolive octbn thol require 30fr of lhe public

entity rerource ollocolion lo be given lo lhe morginolked colegories (women,

youlh. Personi with dbobililiosl.

572 lhc XNCCI submitled thot Kenyo boosted o robusl legol ond regulotory

fromework in oll orms of lhe governmenl on checks ond bolonco3 but tocked

lho good will fo. imp{emenlolion. Iney proposed lhe empowerment ol lhe

EACC wilh proseculorbl powers to oddress lhe romponl comlption ond obuse

ol otfrce by rtole olficers.

573 tCPAx propoied lhot. to enswo occountobllily ond prevenl the obuse ot

porre( there needed lo be o robusl syslem ol checks ond bdonces. lhis

enloiled empowering lhe Judkiory, Pofioment, Commisirns, ond

lndependenl Olfrces ond slricl cotnplionce lo lho provisions o, Chopler l5 ol

lhe Conrlilution, in puliculcr tulicle 249 guoronleeing nnonciol

independence of dl Corrmisrions ond Independenl Oflices by hoving their

budgel eilimotes opptoved by Porliomenl.

574 MkGnyo Dolmo submilted thol inslitulions such ol Podiomonl. lhe Judiciory,

County a55sr6lies, EACC. vorious oth€r independenl institutions including o

kee ond foi prers were cruciol lo skenglhening democrocy ond providing

checks ond bolonces. ll would be lrnportont ro lorlify their independence ond

enoble ther inlemol occounlobility slruclt 63 lo function.

575 lhc Medlo Councll ol Kenyo offered thol lhe government should be ol the

forefront in ensuring proleclion ond freedom o[ expresrion. freedom of medio.
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lho prornofion of responsible pr.rnofvn ond occols lo inlormotion os

envisoged in Arlicl$ 33,34, ond 35 ol lhe Constilulion. Ihey recommended the

rhenglhening of lhe role ol th6 Council os on independent medio regiJtotory

body independent of govemment, pollllcol ond commerclol inletesls.

576lhc lnlcmollonol Commlsbn ol Jubh submitled thot the Conslilulionol ond
legol lromeworks on checks ond bolrnces w€r6 od€quolo. os such il wos up

lo 6och orm of govemmonl. Slote ond public offtce to obrdo by their

Corslilu lionol oulhority, lu nclion o nd obligotion.

57l Ihe Nollonol Councllof Churches ln lenyo recommended thol lhe Erecutive

ond Porlioment should obey courl orders ond desist frorn disporocrirE the

.rudiciory. Furth€r. racognising thot lho fulyro wollbeing o, Kenyo is prodicoted

on conslilulionolism ond the rule of low. the Courcl strongly recommend€d

lhol .eoding ot lhe Conslilution of Kenyo be included os o unit h the bosic

ond tertiory educotion cuniculo.

Cornmttlee Obrervotiont

578 The Commillee observed thol -
(ol Article 249 (31 ol the Conslilulion provides lhot oI Conslilutionol

Commisions ond lrdependent Offices should be odequolety lunded

to perform lhoir functions ond thol the budget ol eoch cornmisslon ond

independonl office should be o seporolo vote.

(bl Constilulioml Cornmisrions ond Indeperdenl Otfices cunently present

thei budgets lo Podiomenl ttuorrgh the relevont podiomentory

Commitlees, excepl lhe Judiciory ond Podiomenlory Service

Commission lArhclo 221 l.
(c) Developing innovotive coruption prevention ond punishmenl

mechonismr ir impodonl for o iurloinsd fighl ogoinsl corruption.

(dl Severol coses o{ conlempl of courl trcve been wilnersed ove, lime

indicoling lock of due regord for lhe rule ol low.
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Commlllcc lecommendollon3

579 Ihe Commitlec recommendt lhol-

(ol The contlitution be omended lo ensure comptionco with coJrl ord€6

by stote ond publk otficeB by providing lhot o stote or publb offtcer

sholl promptly comply wilh o courl order ond where there h non-

complionce the courl sholl impose oppropriole soncfions.

(bl Ihe Efdct ond Anti-Co.ruplion Commissbn Acl. 201 I be orn€nded to

revbw the quo[ficolions ond experience required for oppchlrnent os

Choirp€Eon o, lhe Cornmilsion lo enhonce lhe copocily of the

CornrnEsbn lo fighl corruplion,

(c) Podiomenl omends lhe Anti-Coruplion ond Econotnic Ctknss Acr.

2003 to p.o/ide lhol lhe Chie{ Regiskor o, the Judicidy shdl moinlgin

o regbler of oll persons convkled of corruption. Mbery ond other

economic crirnas.

(d) Ihe Slolutory lr$huments Acl. 2013 be omended lo compd tegulolion-

moking oulhodlies lo odhere lo lhe ttotulory limelinet wilhin which

lh6y ore requied to develop ond pr.rblbh slolutory inittuments ond lo

sel oul sonclion: for non-complionce. funlher, where the relevont

outhotity hos loilod to mok€ tho requied subsidiory legldolion or ony

stotutory inttrumenl ony po6on moy petilbn Porlornenl with o

proposol or droll of lhose insltumenls.

lef within one yeor ol the odopflon ot lhis tepo.t, lhe Notlonol Coheslon

ond lntegrotion Commission [NClCl. Notionol Gonder ond Equcility

Commilsion (NGEC) ond Kenyo NolionolCommision on Humon Righls

(KNCHRI be merged. ond lheir mondolos be und6rloken by lhe Kenyo

Nolionol Humon RQhts ond Equolily Commbtion oJ esloblbhed under

Article 59 ol the Constilution,
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Ralqled Motlers

Eolonce of legblollvc PorvcR ol Porllomcnl

58O Article 93 of lhe Conslilulion ssloblishes the Porlioment of Kenyo. consisling

ol the Nolionol Assembly ond lhe Senole. ths ov€rotl rol6s of Porlbmenl

includo legisbtion. oyerighl ond rep.esenlolion.

581 The role ol the Nolionol Assembly is provkCed ,or under Arlicle 95 of tho

Conslilulion wfiile Arlicle 96 mokes provision to, the role of the Sonote.

Suarrfisfy ot Sub ml*lo,tr by lhe Pubfrc

582 Durirq the stokehold€r €ngogement. lhe Councll o, Governor!. white noting

lhol the Senole representecl lhe counlies ond s€rved to prolecl the nleresl3

of lhe counlies ond lhcir Govemments under Arlicle 96 ll l ol lhe Conslilullon.

proposed the exponsion of lhe mondole of the Senole in coniidering.

deboling ond opproving Bilb corrcerning counties beyond lhe provisions ol

Article ll0 lll. lt wos th€ir opinion thol oI th€ Bills lhol were possed by

Podioment concErned the Counly Govemmenls.

583 Scnotor lom Ojlendo proposed thol Articlos 94,95 ond 96 of lhe Conslllulicn

ond lh@ low moking process in Chop,er 8 be omended lo ocknowleclge ond

reinforce lhe superior legislotive ploce ond power ol the Senols.

584 ln o momorondum tubrnitted to th€ Commillee. Hon, Peler Xolumo, M.P.

proposed omendment ot the Consrr,ution lo p.ovlde for the finonciol

independence of Porliomonl ifl lhe lerm! ol Article ldO (af or Article 250 (8) ol
tha Conrlifulion - io prolecl slole officon serving in Forlbment from

monipRiolion by lhe Execulive.

Cornrnlltcc Obrcrvollonr

585 The Commilleo observed lhol-

(ol lho Senota ond lhe Nolionol Arsembly hove been engoged in seve{d

litigolions with regord lo lh€ exlenl o, thek rospeclive legislofive
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lunclions ond porliculorly opdicolion of Article I l0 on lhe procedue

for processing Bills concoming counliet ond money billr. ln lhe eleventh

Porliomenl. lhe Speoker of tho Sanolo soughl tho opinion ol the

Supreme Courl on lhe lrnporl of Arllcle I l0 (31 ot lhe Constifulion. ln

the Advisory Opinlon. lh6 Supreme Coud held lhot th€ contlderofbn

oi Eills to be possed by Porl'Ement is not o unilolerol exercise exclusive

to eith€r of lhe hro Houses. rorher, lho Spooker ol both housar hove

lo engoge ond consult.

(b| ln 2019. lhe Senole lodged o petition in the High Couri (Pelilbn No.

284 ol 20191 to cho[ong€ the unlolsrol pcE oge of 23 bills by lhe

Nolionol Assembly conlrqy lo Arlble I l0 (31 of lhe Constifulion.

(c) Ihe Comlifulions moket provision for the Nofionol AlsemHy lo

originole ony bll. ircluding o bdl concetning counly govemrnenl ond

monoy bi&. The Senote on lhe olh€t hond moy only oQinoto lills

conceming county govemmenls.

(d) Porliomonl hod drofled legrdofive proposolt wilh the oim of

hormonbing brcomerol relolions between the Houses. Ihe House! of

Porliomenl (Bicomerol Relolionsl Bill. 2023 lNollonol Astembly Bilb No-

44 of 20431 wos one such bI which wos under conliderolion in

Porliomenl. The principol obiect of tho Bill is to give ottsci lo Arlicle!

I09, I10, I13. I 14 oncl I 18 of tfle Constifulibn, ll soeks to fosler the

blcomerol relotioru ol lhe Houses by ptetcaibing ptocedwet for

ensuring seomless considerotion of lhe leg'slotive business of bolh

Hous65.

le) ln olh€r hicomerol bgitlolive iuftcllclions. such os the Uniled Stoles of

Americo, lhe PhilipFiner. ond Aurlrolio. lh€ Scnolo hot o longer lenure

thon lhe Hot se of Represenlolives. Ihis b lo reduce lhe tumover in lh€

legisloture. moko Senolors responsibla tor legislolive meost.res over

lime ond enhonce thei independenco in dscision- moking.
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Commjllee Recommendorron3

58d The Committee recommendi thol -
(ol Polioment should lost lrock enoctment of losjslotion to homoniss

bacomerol relolionr belween lhe Houser.

lbl I?e Constitulion be omended lo provide lhot the term of the Senote

sholl expire on lhe savenlh yeor from lhe dolo of the lost al6clim.

nacognlllon of Memberr o{ Rcglonol Arremblier ln Pclomenl

587 Artkle 93 of the Conslitulion estoblishes ,he Podioment of Kenyo consisting of
the Notionol Assembay ond lhe Senole. The overoll roles ot porliomenl includ€

legislotion, oveGighl ond represenrolion.

588 Arlicle 2 (6) rloles lhol ony treoty o. conv€nlion rolified by Kenyo illoll form
port of lhe low ot Kenyo under the Constilution. Kenyo rolilied the lreoty for

the Esloblhhmenl of lhe Eosl Atricon Communily thus becoming o member of
the Comrnunity in 20@ when th€ Trooty €nlered inlo force.

589 Arlicle 9 tl) o, ths Treoly estobl'Ehes the Eosl Africon Legislotave Assombly

(EAtAl 05 the legidolive o.gon of the Community. Articte 48 rtiputotes thot the

Memb€rship ot lhe Community sholl compdre nine membeB elecled by eoch
Polner Slole whereos Arficle 50 provdes thol the Notioriol Assembly of eoch
Portner Slolo sholl elecl, nol from omong tls members, nine members ol the

Assemuy. a6"1o 50 (21 (bl requiros lhot the p€rson to be €tacled os o member

of lhe Aisemuy be. omong othgrs, quolified to bo elected o membe, ot ,he

Nolionol Assembly of lhot Portner Stole under ih Conrtilulion.

Summory ol Submbsrons by ,he Psbrrc

590 lhrough o memorondum. Hon. l(ennedy Musyoko l(olonzo, o Memb€, ol lhe

Eosl Afticon Legislolive Assembly submitted llrct lhere wos need to omend

Articke 93 ll I lo rood lhot the Podiomenl ot K€nyo sholl consbl of the Nolionol

Alsembly, lhe Senote, EALA, the Pon Afiicon Porliomenl ond ony fulurs

regionol osiembly oi lhe core moy be, He olio proposed thot the Stonding
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Order of the Nollonol fussrnbly be omendod to otloblish lhe Commitiea on

Regionol lnlogrolion os o deporlmenlol commitlee. furlher, il \^ror h'ls

submEsiofl thol lho Porliomentory Sewice Act should bs omendod lo includ€

in lhe defnltion ot th€ lotm memb€r lo lnclude member ot EALA ond Pon

Africon Podioment. ll wo' olio hit opinion lhol lh€ onnuol budget of EAIJ\ os

contribrrled by Kenyo should be inch.rded in the budgot ol the Nolbnol

Assembly ond b€ rernritted directly lo lhe EALA olsernHy.

Commffee Obc..volbnr

591 while memb€fs ol EAIA teprEsenl Kenyo ot lho regionol ossomuy they o(e

nol occorded lh€ toms sfofure or membert o, Pdfomenl in Kenyo.

Cornrntrtee lec ommenddloas

592 lhe Cornmittee rocommcnds lhot the Constifulbn be omended to provide

for recognllion o, represenlolives h k'rlemolioflol legislotive bodies ot which

Kenyu is o member.
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CHAmI tour FDBIIY Io DrE lAw o],r MulrtlaRry Ds,roclAcy

593 lhe issue os fromed under ttris lheme wos Fkjetily tro Pollticol Porties/ Coolilions

ond lh6 low on mdliporly democrocy.

Bqckground ond Conlcxl

594 Polilicol porty lo.motion ond monogemenl is onchored on Arlicles 9l ond 92

of the Corutitulion thol provide for lhe bosic ginciples ond legblofion for

potiticol poriies. Ihe indMducil righl lo folm, jcin ond seek pubtic otfice in o
polilicol porty ls onchored on Arllcle 38 ol the Constirulion.

595 the ploce ol polilicol poty dlscipline or o conslitulionol ond polilicol concepl
in Kenyo con ba hoc6d lo lhe repaoled porliomentory orienlect conslitutionol

fromework which found cleor expression und6r the Polilicol Porties Acl 2@7.

ond the concepl os il evolved inlo the cunent dirpensolion. Polilicol porly

dbcipline os expresled in differenl ptyoses os ontidefeclion: onli-lloor crossing

(porticultrly in porliomentory syslems); or ony porty hoppng is o pdnciple ot

wide opdicolion which dorives lrom the conslilulionol principle o, molti'porty

democrocy ond govemonce.

596 Agoinsl lhir bockgound - politbol porfy discipline b on ersenliol concepl of

Kenyo's consllluliond ond poltticol fromework. Ihis osrsrtion oriser from lhe

loct thol lhe Conslilutlon plocer :lgnificonl premise on polilicol porlies os

crilicol governonc€ inslifulions. ln the pre-election phore, lhey ore chonnels

of recruilment ol politicol loodechip ond for lho decisive coplure of politicol

power while in lhe post-eleclion period, they provida the chonnols lor

democrolic diologue ond underpin the necessily of meoninglul democrotic

porliclpoflon. whereos lhey drow lhe linei oF focllon in lhe compelilive pre-

election period. they temper lhe drosfic consequence ol molority dominonce

by reinlorcing lhe necessily ol polilicol dbloguo in governonce. Polilicol Poty

dbcip[ne ir essenliol to the concepl of mdliforlyirm wtich 6 the toundolion

upon whhh the conrlitutionol fteedoms oro buill.
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Summory o, Submlttlons by lha Publtrc

597 lhe proposols lrorn lh€ puuic include-

(i}omendrelevonlActs,ost'engthonpoli,licolporties.inlernoldemocrocy

ond govemonce:

(ii) kagislote mechonisms provenllng unduo interlerence in porty oclivities

ond decisionfioking processas by exlemol enlilies:

(iii) enrorce the provisions of lhe Eleclion Act, 201 I thol tequke o by

eleclion to be h€ld whenever o m€.nber delecls lo onolher porty'

(iv) lhe copocily ond independence ot lhe RPP, PPOI' lnlernol Porty

Iribunots ord lhe Judiciory shoJld be enhoncod;

(vlomendseclionl4ollhePoliticolPortiesAcl.20lltoprovideclority:

{vi} omend lhe Po[ticol Portbr Acl. 2Ol I to Fovide clGor provhions on "o

coolition porly";

(viil ctevelop regulotionr lo enhonce ontofcem€nt of Polilicol Porties Act,

201 I

(vii}delink|EBCtromconductingporlynominotionsonddetormining
petitiorls orbing lrom porty Sximobs;

(kl legislole mechonisms prevenling undue interlerence in porly ocliviliet

ond decision-moking processos by exlemol 6nlili$; ond

{xl omend lhe Politicol Porries Acl. 2Ol I to provide 
'ot 

posl-elsclbn

coolilion3 ond how lhey con be gnleted inlo wilhout ontogo{iing tho

e)qsling cooliliom.

598 Futher, dwing slokeholder engogementt. il wos submitted lhot:

599 lhe cenlrol orgonbollon ol lrode unlon (coru) suppo.led slrenglhening

porticol porli$ ond oposed lhol tho.e shovld tre o direcl nominotion of o

woftg''.repGrenlotiveinPo'liomen|bycoIU(Klloensuroolignmenlwilh
workars' inlerssts, independence ond occounlob ily'

600 lha lndependard Eccto,fol ond Boundorler commlsslon (lEtcl sccrclorlot

mointoined lhol the conslilution embodied p.lnciples ond voluer lhol toughl

[rpo., o, ihe t',lorioflo, Oblogt c Cfivrrtt'ra (xrDcol- ovcdDtr 2UB r9l



lo inslilutionolise pditicol porlies. Article 9l ol the Constilulion provkJes for

bosic requbements lor o politicol porty ond ancluder; o poliricot porty must

lrove o nolionol chorocter; respocl ond promole gender equolily; equity:

proclice democrocy lhrough regulor, free ond toir elecllons wlthin lhe pcrty.

Iho Poltticol Porties Acl, 20ll operotionotized orlbles 9l ond g2 ot tl,e
Corslilulion.

60l IEBC tecrelqiol posiled lhot lhe primory democrotic lunction ot politlcol

porliei wo! to.link lhe cltizeffy wilh the reprerenlotives ond governonce.

Polilicol porties ploy o cenlrol role in releclion. Polilicol Porliei norninoled

condidotes who porlicipoled in elgclions ond delined lhe ret ol pollticlons

from which voters could choose. Condirote seleclion wos o fundomonlol
plocers of o politicol porty'r engogem€nl with lls membeGhip ond the wider

eleclo(olo. Fudher. lhey were of lhe opinion lhol inlro-porly democrocy wog

essenliol for lhe creotion ond growth ol well-funclbning ond lusloinoble

domocrolic institutions. Ihose poliflcol porty primo es hod been epilome of

cholltngos locod rvilh stong undertones of nepotirm, lovouritism.

dEcrimlnolion ond co(ruplion; controry lo tha democrotic infonlion io

exercise. As such. politicol porty primorias couLj nol be onolysed withoul

looking ot lhe choroclerslics of lhe polilicol porlies lhcmlelves. For inslonce.

lhe chootic noture ol porly primories wos on oulcome ot lhe orgonisolbn o[

the polilicol porftei. which hod revolved oround personolities identilied wilh

ethno{egionol inlerotts rofher thon instifu lionolsrn.

602 lt wo' lheir opinion lhol there wos o neect io review lho monner ol enforcing

the Electorol Code of Conducl, inchrding coordinolion ond communicolion

with relevonl goyernmenl ogencies, includlng ODPP ond lhe NPS, omong

others.

6O3 The (enyo Women Porllomcnlory Ascoclollon (XEWOPA) posifron wol lhol

lidelity to the sponsoring porty wos mondolory os per the Polilicol Porti6r Act,

It lurlher noted lhot Arlicle 38 ol lhe Conslitullon promoled seve,ol pollicol
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righls. thele included the right lo lotm politicol pqlies' recruit members ond to

compoign. On lhe olher hond' citizenr hove lhhts lo kee' toir ond regulol

elGclions bosed on univetsol sutfroge' lt olrc noled lhol lhere wos o need lo

estoblish whol wos meonl by lidelity'

601 KEWOPA mode lhe following proporols:

[ol lhere oppeored to be o locuno in dliclo lG] o' lh€ Conslltulion ond

seclion l4 of the Polilicol Porlies Acl-

{bl ll wos imporlonl lo &ow clodty in lerm: ol when o member ol

Porlioment wos deomed lo hove 
'eligned 

hom his/har polticol porly

{see Atticle l03 tll {inol ond 103 (3} for the enobling lsgillollon'

(cl A bolonce thodd b€ drown in lerms of lha rde of on otected leoder

in oppositlon wo.king on o developmenl ogendo with the governmont

of lhe doy, ond when lhey dety the portY stond'

(cl) Proposed lo omend the polilicol porlies Act in :eclion I4 to provide fo'

lhe clodly.

(el There wot o naed lo slrenglhen polilicol porlies to grow strong with

ide(ilogiesfollheirmemberslosubscribeondohA/o)6supporlth€porty

position on issues.

(ft Polillcol porties should odopt cleor onct foir odminBtrotive p(ocedures

to deolwith the tnembsrs when they cro3s the line'

605 Ih€ soboot community wos ol lhe view llrol lidefity politicot porty in Kenyo

wos lnffuenced by o ronge of loclors' including the country'r poliflcol cullvre'

legol fromework, ond the behoviour ol rndivitluol polilicions' Itroy proposed

enfoacemenl ol the existing lows ond regulolions governing polilicol porties

ond p.omolion of intemol democ'ocy wilhin porli€s' includhg tronsporenl ond-

toir internol elecllons. Ihey olso encourogod polilicol porlies to odopt clsor

ond principled ideologies lo enhonce lronsporency in compoign linoncing

ond oddrerg cofiuplion in polilics' Ihis would loster o culture o( occounloUlily

omong politicol leoders ond porly membeB' p'omole nolionol unity ond

Ropod o, l'la ,.rolbnd Cxdoen a Co.nnJltoc (N^Dcol' Novomba 2023 193



discouroge elhricolly bosed polilbs in oddilion lo encowoging public

porlicipolion h politics.

d05 lhe Cenhe lor Atultl-Porty Dcmocrocy (CMD.Xenyo) observed thol in o der lo
prevenl inlerlerence wilh polilEol porties/ coolitions. lhoro wos o need lo

roview lhe regulolory fromework for porlies. lt turther obserued thol the{e

exrsted o signincont numbe, of inocllve porties lhol hordly porlicipofed h
eleclions ond thol the besl p(octice wos porlies should be lormed ond

regi3iered to porficipole in elections. Therelore, lhere wos o need for o legol

mechonhm lo provide for lhe regulor review o, the porformonce ol porlbs

with o view lo deregislering lhe inoclive ones when lh€y foil to porticbote in

GlGcflons. Ihe CMD- Kenyo noled thol, whereos th6 porfy conetilulions

c.soled lhe formol shuctures ond processes, in reoliry tley wefe nol erfeclively

Used lo monoge the inrernol porty oltoirs. Ihus. it wor imperolive thol lhe porty

slrucluret ond procesie! were mode lo work seomlessly. In lhis regord. the

regulolory lromewo(k should be reviewed lo provide fo( on odminislrolive

mochonirm to ensure routine monitoring ond lupeMsion of porly ofticiols. ;n

portbulor. ond porties gonerotly, lo ensure oc,hetence lo the lo^/. porty

con3lilutioni, rules ond procedurer.

607 Ihe (enyo Notlonol Chomber ol Commerce ond lndu3lry (XNCCI) in thei
submbsions were convinced lhot lhe low in ploce wos odequole to oddress

lho rnotler of prevenling inlederence wilh politicol porlies/coolitions ond lhof

odequole disciplinory meosures ogoinsl members who go ogoinst lheir porly

hove lolely been seen ol ploy with ODM octing ogornsl ils members. Any

perton wBhing lo leove lheir polilicol porty or supporl onolher porty should

rosign ond seek ,rerh mondote from lhe eleclorole. Moving fo.worcl. KNCCI

believed in polilicol porlies burill on icleologies bul nol elhnic bolkoniiotion.

608 The Nollonol Councll lor Pcront wllh DbabDller (NCPWD) submilled thot the

Conduotes wilh dGobilities wenl ltrrough o myrbd o, chollenges os lhey

soughl the eleclorole's nod ond in lhe 2022 Generol Eleclions, oboul 586
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condidoles wilh ditobliries ron for difleroni positions bul seven of lhem w8re

successful.

609 NCPWD noted thot the IEBC codd susloin conlinuous seruilcolion lo dehunk

slereotypes on peGons wilh disobiilies' oblity lo kgod onc, end€ovour lo €nsrre

condidoles wilh diiobtritier enhyod politicol environmenls lhol w€re lree ot

violence ond lntimldotion. Rrdher, in line with Porl 2 Section I (dl of lhe IESC

Act 2Ol t on IEBC'5 role in reguloling lhe process by which porties non$nole

condidoles ,or eleclions. lh6te wos greol need to relook the procesras by

which porlies conied out nominoliions. ln oddilion, lhe Council noled thol. os

ol the time ol lhe presenlotion, 2l counties did not hove o tingle nominoled

MCA with disobEity ond lo solve thol, il proposed on omondment lo County

Govemmentt Acl lo ensure lhot o county ossembly ONLY qJolifiot os fuly

constiluted il they hod nomanoted MCAS repras,enting persons wilh disobilities.

610lhe Polltlcot Porller tloEon Commltlee (PP[C) h itl submission posited lhol the

Polilicol Porlios Acl in ils cunenl fotm mode it diflicult for porlies lo disclpline

enonl members: ospociolly the ebcl6d. Iherefore, there should bo cleor

mechonismi on how lo ditcipline ond deol wilh represenlolives who hod

dotected from lhe por$e3 lhot sponsorod thsm bolh ot lhe county ojsemblies

ond notionol ossemblies.

6l I PPLC mointoinod thot o politicol porly must bo enobled lhrough opplopriole

legislotion lo enlorce porty cliscipllne ond pctiticol soni\4 cleot limalhes on

porty disciplinory heorings ond proce€dings shot ld be enocled inlo low: ond

the Judiciory must hove deodlin$ on hooring ond delermlning suits

cmonoling from de{ections iusl os wilh eleclion pelilions. Posl suil! of this

nolure hod drogged on beyond the nexl generol eleclions.

612ll wos PPLC's submission thol lhose politicol porlies under the umbrello of tho

PPIC ployed very cruciol roles in promoling nollonol coheiion. peoce.

diologue ond unity in Kenyo, By ,eptesenting ditferenl grroups within society

ond locilitoling communicotion ond erEogemenl, PPLC helpsd to ensure
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thot oI voice6 wgro hecrd, ond lhot government pollcie, re,bcled lho needs

ond prloriliet ol cilizenr. Ihrough conlinuous diologue. consultollon ond

compromise, PPLC endeovoued lo work lowordr cornmo{r gools ond
promoted o sense of nofionol unity.

6l3The Iurkono kofarslonol Arroclollon OPA) noted thol Kenyo wos o mulli-

pody democtocy in which mtrltiple polificol porlies ocrosr lhe polilicol

spectrum run for notionol elsctions os provbed lor under lhe Polilicol Porties

Acl No. I I or 20l I ond lhus slrong politicol portias werB vehiclas for o deeper

clomocrocy in o counlry.

614lhe IPA wos ol the conviclion lhol lidelity lo the inlents ond purpoles ot lhe

Politicol Porlies Acl No. I I of 201I specificolly Section l4 {,ll ond (51 tol to te}

ofl resilnolion from o politicol porly whore o member of o polilicol porty wos

presumed to hove reigned by promoting lh€ ideology. inlereits. o( polkie! o,

onolher politicol porty or coolition.

6l5 e. tfyllftad Mulubwo, on odvocote ot lhe High Court ol Kenyo ond o scholor.

submitled thol Article 85 ol the Constilution ollo.red for one to move trom o

politicol porly lo on independonl condidole within the slipuloled lirneline ol

90 doys.

616 He submitled lhol lhe hdependenl Electorol ond Eoundories Com,nission

(lEBCl hod propoied lo redrrce lhe limeline for independent condidoles to

submil their nominolion popers lrom 20 doys lo 7 doys ond wos in line wilh the

Eecfions (Amendmenu Acl, 2022, which wos possod by Porliomenl in Apdl

n72.Ihis. ho soid. woi in IEBC'5 orgumenl lhot lh8 reduclion in the limeline

wos necessory lo prevenl polilicions kom uring lho indop€ndenl condidole

roule os o woy lo circumvenl porty primories. He reosoned thol porty hopping

weokened polilicol porliBs" circumvenled dernocrotic procesges ond

lrogmented lhe vote.

617 Dr. Mulubwo, however, ovened lhol IEBC wos incopoble ol setlling

nominotion dispules becouse it hod o wide onoy of funclioru thot hove boen
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occorded to it in the conslilulion. He mointoined lhot the PPDI os esloblished

wos w6ll suited for this lunclion given lhol nomanolion dispules ond moioily ol

pre-eleclion dis6ules foll wilhin ils iudsdiction. furlhermore, it hos enough

remedbs ot its disposol to dispote of nominolion disputes. He proposed lhe

Consfifutionol omendmenl lo repeol Article 88 {11 (el ond enhench the PPDI

in lhe Constilulion wilh similor tunclion.

618 lhe lnslllute of Cerllied Publc Accounlonh of l(enyo (ICPA[) submilted lhol

ony polilicions elscled on o porticulu poliljcol porfy ticket should be

commilled 'lo the ideologies ot lhe porty lhot sponsored lhem lo lheir

rospective positions of power dudng eleclion3. Hoi/evor. o, ptovidod in lh€

Polillcol Porties Act, onyone who wished lo chonge politicol porly offinolion

must seek lreJh mondole uring the new polrticol porty: he/she hos shifted

ollegionce (Section 5.,1.3 o, the Polilicol Porlios Acl, 201 I highlighh the

Deeming Provisionsl. These provisionr thould lhetefore underpin the

monogemenl ond membership ol polilicol porties.

619 ICPAK believed lhol lhh wos fo ensure lhot domocrocy wos enhonced, ond

lhe polilicions elecled on differenl porly tickeh were oble to deliver lo lhe

peopln bosed on lhe ideolicgies thol lhey sold to the peoplo prior lo their

eleclion. ln oddition, it would olso ensure thol the ruling porly doos nol weokon

lhe opporition thereby inlorfering with lhe mdndole of providing oversighl lo

check the governmenl excessos.

620 ICPAK wos ol the view lhol lhere wos o need lo enlorco lows thot prolecled

the indopondence of polilicol porlies ond coolilions from inlederence. Ihot

there should be no intederence by the execulive in elecled leoder from

ditterenl podis! ond lho ne€cl to implemanl Kilegler Reporl: omong olhef

lhings.

621 lt olso odvocolcd tor on oulomolic pre- ond port4lsclion oudil lhot comes

immediotely before ond ofter eleclion ond lo estoHish o schome of p€nolly

thol covec o wide brockel o, people who of{end lhe provbions of the Polilicol
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Porlbs Acl. For instonco, the hdividuol hopping ond the porty thot they jorn

should be penolised lo dircovroge porly hopping. Ihol would ensure lhe

protBclion o, lhe inlegrily of pdilicol porties ond coolilions lhol de essentiol

for o ,unctioning d€mosocy ond P6ty hoppo,s should be deoll wilh os p€r

lhe low.

622 ICPAK furlher submitted thot tho Office of Regiskor ol Polil'rcol Porti€s should

be slrenglhened, to moke it indep€ndenl so lhot it become th€ custodion oI

polilkol porty tidelily ond ovensd thol Podies should focus more on ideology.

Ihot would help in estoblbhing o politicol phlosophy thot woutd slond

irerpeclive of ony omounl of persuosion lo decomp lo olher politicol

fomolionr.

623 ICPAK moinlolned lhot politicd porties should hove equol opporlunilies to

occess lunding. Currenfly. the lion's shore wenl lo the lorge porlies leoving

orhe6 witho.rJt funding. The orchileclure ol funding for politicol porlies should

bo rev'rewed to consider lhis.

62{ Ihe Electlon Obteruollon croup (ELOG) submilled lhot o legol regime wot

required lo govern polilicol pdties' nominotions such os lhe p(oposed Polilicol

Porties Bill 2O20. ln lhe ollemolive. thol could olso be oddressed lh/ough

omendirlg existing regimer like lhe election of porly primories ond porty

regulolions al nl7. One of lhe issues lhol wore nol covered wos lhe i$ue of

porty lhb for lhe MCAs ond ELOG recommended lhol il noeded to lollow the

some principbs ond processes ol public porlicipolion. elecliont ond vetling

such o! the one of lhe nomine$ of tho Nolionol Assembly ond lhe Senote.

625 EIOG olso lell thol if IEBC should bc delinked frorn conduciing psly
nominotions ond heoring petilbns odring from ihe some ond lhot mondote

be vested to lhe Polilicol Porlies Dispulee Tribunol lPPOIl, it would ollow tlro

IEBC to be porl of the moniloriqg ond monogemenl of coolitionr ond cooliiion

politicol porlies.
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626 ELOG furlher ovefred thol ltp otfice ot lhe Regiltror oI Politicol Porties (oRPP)

needed lo be onchored und€r Chopler 15 of the Constitutbn (,5 one of tho

lndependent Ofricos. lt believed thot lh€ polilicol ogency o' the country woi

cdticot. ELOG lurlhef submitled thol lhe oRPP hod given figti.es indicotng lhol

they hocl more tegBrered members h politicol porlies lhon even the

lndependent Boclord ond Boundories commission (lEBCl ond it hod declored

lhot ll hoi 2.,1 million regislered membels while the IEBC hos ?2 mifion'

627 lhe lniEr Rellgrtrout councll ol Kenyo (lRC) proposad enlrenching mechonisms

lor etfoctive operolionol'rsotion ol lhe Eleclion oflences Acl, ond lho Election

Compo(}n Finoncing Act. Furlher' IRC proposed thot IEBC shoJld conducl o

compoign linoncing oudil within eighl months otier on elsclion, lo moke

public lhe noture ol sources ol compoign funds, ond occountoblo ufthotion

of funds. lt wos olio ihe submlssion of IRC lhol po1lhol paties sttould cleony

develop ond orliculole porty icteologies wilhin lhe premire o, lhe Polilicol

Porti$ (Amsndment) Act 2022.

628 Io guord ogoinrt politicol mischie( fof selsctive beneficiol inlerosls, the

Councl p.oposed lhol o conslilutionol provision be mode to lorbid ony

omendmenls to lhe election-reloled lows eight months before o G€nerol

Electlon.

629 For porty <liscipline ond growing politicol porties os inrfifulionr, IRC propo6ed

omendmenl lo Seclions l4 A, B, ond C ol ltre Polilicol Porties Act lo provide

thol o by-election musl be helcl where o membsr delech or b removed bY

deeming him to hove joinec, onolh€r porly. To cure mischiol. lhe omendmenl

should provicte o six-monlh limenne fo. oppeols ond odminislrotive iJslke'

630 Atroendeleo Yo wonosoko orgonlroffon recommended lhol there wos o

need lo enforce konspor€ncy ond occounlotility meosure' for elecl€d

ofliciols, polilicol porlies by requinng tllem lo dbclose their funding !ource3,

expendittres, ond their oclivilies to th€ public.
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631 lhc Offlce of lhc legblror ol ?olllco! Podles (OIPp) submitted thot the politicot

Porlbs Act obllgolec, politicol porlles lo obcerve ond subscribe to o Code ol
Conduc,, bul ils implem€ntolion hos be@n hindered by lock of rpecific
sonctions lo be imposed on polilicol porlies/porty memberr thot inlringe lhe

Code. lt proposed thol the sonctbns be included in th6 Code ond tha

Registr@ empowered lo enforce sonctiofis on bolh porlios ond individuol

porty mombec. Ihot would ,ocilitole entorcemenl ond ensure thol th€re wos

effecliveness in compliqnce.

632 Prolerroc Glthu Mulgol, Atlorney-Gsnorol Emerirus simlorly opined thot o
Member of Porlioment wos obligoled to romoin loyol lo lhe porty thot
sponsorsd him/ her lor lhe full le.m ot the House. llone disoisocioled from the
porly, then h€/rhe would be requhed lo seek o fresh mondote lrom lhe
people.

633 lhe lrons.Nzolo Counfy Communlller' Councll submilted lhol they were

lotolly opposed to porty hopping.

634 Ihe Nollonol CouncH ol Churchel ot Kenyo (NCCKf obsewed thot thore wero

concems tho, hod been rolsed with regord lo interlerenc€ with opposilion
politicol po ies by ,he govemment, ond r€commended implementotion of
lhe processes ond procedures provided lor in lhe constilutions of the polit;col

porlies os wel os tho Polilicol Portiei Acf 201 l.
635 The lnformollon Communlcofion lcchnology A$oclollon o{ Kenyo (ICIAK)

submiited lhot pollticol choices must nol be murred ond lhol one wos ot
liberty lo joln o pollllcol porly ol choice.

636 lhe Kenyo Hslionol Commlrrlon on Humon nlghh obsewed thot politicol

porlior wor€ lhe ,ulcrurn for democrocy in lhe counlry. Ihe Commrssion

however, observed thol polilicol porlies hod weok intemol skrrctures ond lhot
lhefe wos o nesd for lhem lo uphold good govemonce by obiding by
provislons ot Article 9l of the Constitution ond potiticol porlies Act.
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637 Mt. l(enyo Ju sh osroded thol oll efforls thoulcl be pul in pk c€ lo sofeguord

multipofi democrocy in Ken)'o ond proposed lhol lhe Poliiicol Porties Acl be

omended to provkJe thol ony membet who hoi been removBd lrom boing o

member ol o politicol porty ptrlsuont to lhe Polilicol Poliss Acl con only

oppool ol the PPDI with o llnol oppeol Mng ol lhe l'[gh Courl ond lhol the

moflof musl be heord ond determirEd by lhe PPDT within tix (6)months of hit

removd ond lhe oppeol lo the High courl heord ond delermined within lhree

(31 months. lt wos theit submbsbn thot romovol o, on elected member fiom o

pc,,lilicol Florly wos okin lo on eleclion petition os il deoll wilh o question of

representolion.

&38 Arlmlo lo llmolo one (enyo cooltllon noted thot d€leminolion ot the

moiodty ond minority polilicol porty/coolitiofl wos by th€ citizen's voles ol lhe

conclusron ol o Generol Beclion' The move ' by o seclion of

elected/nominoled leoders lo dbobey porty rules by purporling lo unilote'olv

collobofste wilh compeling politicol porlies without conrenl/permir$on fron

thelr porlies hod odvenely otfected portY dbcipline ord nolionol chorocler of

polilkol porties.

639 They furlher noled lhol though ll wos o conslilutionol rlght of ony person lo

ioin ony porty, such o person musl nol be ollowed to benefil from o sponsoring

porly whte promoling inlerests ol o compeling porty.

640 The Arjmio coolillon proporGd the inhoduclion of exp{ess provisions in

relevonl slotules lhol compeied eleclecl/nominoled mambers who crotled

over to onolher porty to seok tresh mondole l,om lhe people by omending

Article l3o of the conslilulion ond section 14 0f Politicol Porlie! Acl. ll olso

proposed lo hove specific lirnslinet in legiColions such os limiling courl

pIocesses to 60 do}I5 ond omending lhe Corutitulion lo compel/obligole lhe

Speokers of Porliom@nl/County Assemblier to implemenl lho decision ot o

politicot porty expe[ing on eleclod/nominofed momber without leewoy wilhin

14 doys trom the dole of receipl of the .equesl by lha paty unless lhe decbbn
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wos successlully chderqed by on oggrieved member in lhe oppropriole

iudiciol p{ocess.

641 The Azirnio Coolilicn olso proposed the inhoduclion ol o con3lilulionot cop
on lirnalines for delermincrlion of porly dispules ond disclplinory procese:. lo
inslonce ot d0 doyr to limil the discrelion of the .Judiciory.

642 Eectorol Low ond Govarnooce lnrtltrlle lor A[ko (ElclA) submittod thof

lnslitulionollsolion of politicol porties ond development ol slrong vibront

politicol pdlies in Kenyo wos ye, lo be ldly ,eolired. Ihey observed thot the

cholonges locing lhe polilicol porty's rystem in Kenyo include intemol porty

democrocy, shong pofi shucfures, regulor ond periodic porly elecfions.

democrolic nominotions. moinrlrooming of womon ond morginotizod groups

omong olhen.

6{3 ELGIA propored lhol lo strengthen the polilicol porties there ihould be ctority

on the lq# on deoming ond floor crossing lo reinforce porty discipline. Further

thol lhe low on polificol porties should be shoomlinBd wilh Eections Acl to
ensue consislency ond Coherence ol .sconl omendments to tho two

legiSotions. Ihir shodd include lhe enhonced role of lhe Orfice ot the Rsgislro,

of Polilicol Porlier in lhe nomlnolion procesi by politicol porties.

64{ Othar proporols mode by ELGIA include developmonl of r€gulofions uncler

ths Polilicol Porties Acl; clorily on lhe role of Politkol Porties Liolson Committee

lo enhonce coordlnolion with tho Office ol lhe Registror of Polilicol Porlbs ond

thol lh€re should be o distincfion betwesn lioiion ond coorc,inorion under IEBC

acl ond Eections Acl, which should be convened by IEBC. ft.nlher lhol the

Politicol Porlies Act should be reviewed to ensure implementolion of the

recenl courl decisions on the Polilicol Porlier fund ond enoclmenl ol
,egulolions lo enrure effective monogemenl of lhe fund.

645 The Konyo Confbrence ol Cothollc Bhhop3(KCCB) observed ln its submission

thol the culhxe of politicol delections ond pooching of member from rivcn

comp3 undermined the spiit ond principles of mulllporty democrocy. ln
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oddilion. il prompled th€ potsoge of bod legislotion ond opprovol ol bod

policie! hence weokening the oveRight role ol the legislolure. encouoging

' co{ruplion ond culture ol belroyol or we[ os impunity.

646 KCCB propored omendmenl to seclion l4A. B ond C ol lhe Polilicol Portie,

Acl lo provide lhol o by-clection must bo h,eld when o membsr detecls ltom

the sponroring politicol porty.

647 'lhe Homo Boy lntedoce Communlty Heollh Derk submilted lhol section 5 l4l

{31 of lhe Polilicol Porliss Acl olreody hod mechonisms of prevenling

interference wilh polilicol porties/coolitions os lhe provisbn loid grounds for

lho monogemenl ond membership of politicol porties. Ihe iustificolion wos

lhol lhe democrocy wos enhonced bolh by the Ruling Porty ond lhe

Opposition. ond nol wookoned in the delivery ond ovor5ighl from both porties.

6,{8 Hon. Amoi Woko, Allqney-Generol Emenlus ob3erved thol mullipotly

damocrocy in Kenyo shoulct be promolsd. ln thir ]egord. if on elected

represontotive odvonces the inle.erls ol onother porfy, he/ she sholl be

deemed to hove ,esignod from the porty lhot sponsored him/her ond should

therefore reek o lresh mondole lrom the eleclorote.

6{9 The Nollonol PorEomenloty Coucuc lor Addlllonql Counller (27 Mcmbers ol

Por[omanl) observed lhot ony pe.sons or o(gons lhol enooged in ony oclions

thot olfend lhe democrotic nol(,'e ol lhe republic or persons who chonged or

were deemod to hove chonged lhe portY lhol nominoted them for ony

position. should bse lhot position. They recommended implementofion of the

p.ocesses ond procedures provided lor in lhe constilutions ol politicol porties

os well os the Polilicol Porli€J Acl 2011 to oddress concerns thol hove been

roised wilh regord lo interference wilh opposiiion polificol polties by

governmenl.

650 l(enyo Kwonzo Alllonce sloled thol individuol polilicol porties should be

skenglhoned os key piltors for slrong coolilbns in Kenyo. Secondly. it

moinloined thol mulliportyism wos o crilicol lool io lhe gron ,lh ol democrocy
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h Kenyo. lt wos thek submbsion thot the chohe lo belong to ony politicol porty

wos enshrinsd in Article 36 o, lhe Constitution ord musl be rspecled.
651 lt propoced slronglhening of politicol porlies lhrough enhoncing inlernol

slrucluer, lmproving inlernol dbpule resolullon mechonisms. ond educoling
members on their dghh ond responsibilities.

652 CMlSocls{y lelcrcnce Group odvocolad for lhe people to vote for the porty

but not indMduots os lhot wgr€ the suresl woy ot enruring inclusivily of oll

codes ol public opinion ond elhrdc rep,esentotion.

653 f,epreceniollves al lhc Nublon Communlly submitted lhot they odvocoted for

dfoecl nominollon of morginolbed communilies os they hod nol benefited
hom politicol porties over ihe yeors. Thoy submifled thot ,hey could not win

oloclive positiom becouse of th€ir relolivcly smol populotion.

Commlllcc ObtGrvolloni

654 The Committee ob,served thol-
(o) Articlo 9l of lhe Constitutioo provides for tho bosic roqukements tof

polificol porti$. their inslilulbnolisolion ond the devetopment lo be

shong vib.onl enlilies. However, lhiJ wos yel to be fully reolbed due to

chdlenges reloling lo inlemol poty democrocy, porty 5tructures, porly

eleclions, nominolions ond inclusMty omongsl olhe6.
(b) ll i5 o corutilvtionol r\lhl ,or ony p€6on lo ,ioh o polificol porty.

However, lhe culfure of politicol clefecliont hos underminod fhe spiil
ond prhciples ot mulliporty democrocy.

(c| Ihe Polticol Porlies Acl. 20ll obligoles potiticol porlies to observe ond

subscribc lo o Code ol Conducl bul ih implementolion hos been

hindored by lock ol specilic sorrctions to be imposed on potiticol

porties/porty membeE tfrol inlringe the Code by lhe RegBtror of
Polilicol Portles.
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[c,] Most Politicol Porlies do nol porlicipole in lhe genetol or by'elections,

yel lhey or€ instrumenlr of democrocy ond polilicol represonlolion-

Foilure lo porlicipole in elections implies lhot lhe porty will nol hove

represenlofives in eiectivo poritions lo odvonce lhe ideols ol o porly or

their memborr. Furlher. lhey connot benefil fiom the Polilicol Porlies

Fund.

(ol Member ol the Politicol Porlier DBpule Iribunol s6rYe on o porl-lime

bosis. This could comprornisg their independence in corrying oul lhe'r

mondola.

Commlllee necomm€rdolionl

655 lhe Co."nmitlee rocommends lhol-

{o) Ihe Constitution be omended lo promore mulhporlyism ond fidelity to

Polilicol Porties by enhenching procgdures lor . 
resignolion ond

de{egisfolion of membors ol politicol porlier in seoking to ensure porty

dEGitriG.

(bl The Conslitution b€ omended lo include, in the bask requirements ol

politicol porties, thot every polilicol porty sholl promole disclpline wilhh

the porty. conducl ils olloirs in o monnet lhol promoles democrocy

ond peoceful polilics, ond odherel lo lhe volues ond principl$ of the

Constilulion in lhe nominotion of persons lo opp<intive or eleclive

posilions including tuticle3 27, 54' 55. 56. 57 ond 100 of lhe Conslilution'

(c) The Politicol Porties Acl. 2Ol I be omended lo eslobligh the

lndependenl Pollicol Porties Regukctory Commission os on

independenl body thol sholl be responsible lor tho regisnofion ol

politicol porlies ond their otlice holdeIs; lhe monogement of polilicol

porties' iund; ond such other funclioG os moy be contered on th€

Commission bY the Constifulion.
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ldl lhe Constltulion be omended to provlde lhol once o p€rson is

deregblerod hom o polilicol porty lhot pe{son sholl ceore holding ony

oppoinlive or elective position helcl by virtue ol such membelship

including positlont os o Mamber ol Pqlioment, o county govemor o. o

member of o county ossembly provided lhot -
(i) lhe procedures for deregistrotion shol odhero lo ths frcedom ot

expression sel otrl in Arlicle 3il: lhe lreedom of osociolion sel oul in

Article 36; the polilicol rights sel oul in Arlicle 38; the .ighf ol tok

odminislrotive oction sel oul in Arlicle 17: ond lhe right lo foir

heoting sel out ln Arlicle 50 of the Constilufbn; onct.

(ii) the oppeol mechonismr provrded for hove been cxhousled-

lel Article l8l ot lh€ Conslilution be omended lo include being

deregislered from o polllicol porly os one of lhe grounds for removol

of o county govemo{.

(fl Artlcles 103 {l} (Gl ond 193 ll) (e) of lhe Conslitulion be omended lo

provide thol whero o member of porlioment or o county orsembly
(esigns or b deregislered from thot porty os determined in occordonce
wilh the Coffilitulion, the ollice of lhe momber 3holl becomo voconl.

Relotad Moller

Eleclorol Dlrpute Rerclufion (EDl)

Summory of Submlsslonr by lfie Publlc

656 Eleclorol [ow ond Govemonce lmllfut€ ,of Atrlco (ELGlA) propored review o=i

lhe complimenldry ftomework ,or Election Dspuie Rosolution omong lhe key

inslifutims inctuding the tudbiory, Polilicol Porlies Dispule Tribunol IPPDTI ond

IEBC. hrrther they proposed o review ol lhe legol ond regulolory tromewo.k

tor lhe concrucf of EDR including oqgning it to lhs elections cdendor ond

consolidoling legd p(oviiioni on EDR for the moin olomonh of Election

Admhbhotion ircluding voler regislrolron, bouncrories deEmilolion.
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nominolion ond registrotion ol condidoles, compoign finoncing regulolion,

conducl of election ofliciob. lhe eleclorol code ol conducl. mitigofron ol

dection violence ond election opetofions.

Commrncc obse.yo,lons

657 The Committee observed lhol -
(o! Ihere wos need lo slreomlin€ setllemenl ol eleclorol dispules os o

moons ol expediling lhei resolution

(bl Thore wos rEod to revienr the lromewort for eleclion dbpule resolulion

reloling lo lhe role of sslllemenl ol eleclqcil daspules lo IEBC os

p.ovided lor undcr Arlicle 88 taf (e) ol lha Constltulion vb-o-vis thos€ of

the Polificol Porlier Dbpules Tdbunol under Section {0 ol the Polificol

Pbrlios Act, 201 I .

Commlllee Recommendoriont

658 lhe Commitlee recommends thol Arlicle 88 (41 (el ol lho Conslilution be

omended lo review the ftome\,vort tor eleclbn dbpule resolulion by removing

lhe role of selllemenl of eleclorol clispules. (inctuding dispules reloling to or

orising t om nominotions) from lhe lndependont Eccto.ol ond Boundories

Commission ond conlening lhe mondole lo lhe Polilicol Porties Dbpules

Tdbnrnol estobtrsh3d under the Pdilicol Pdties Act. 201 I .
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CHAHET FN'E: EI\IIS{CIIIHG FUXDS I].l'O THE CON3IIIT'IION

NGCOF, NGAAF ond $cncle Ovcclght fundr

Bockground ond Conlcxl

659 lhe Conslifution provides tor mechonisms for the monogement of pub{ic

finonce! ond sels oul principlei thot guide otl ospects of public flnoncs in th€

Republlc. Addilionolly, tuiicle 2O2 provider thol Revenue roised notionolly sholl

be shored equitobly omong lhe nolionol ond county governmenls ond lhot

County govemmenls moy be given odditlonol o{ocolions lrom lhe notionol

governmgnl'r shore of the revenue. eilher condifionolly or uncondifionolly.

furiher, Article 2O3 provtoJes ,or equiloble shoring of revenue outlining the

critedo in delermining equiloble !hores.

6d0 Ih6 Nolionol Governmenl Cor6tituencaes Oevelopmenl Fund is estoblshed

pursuonl lo seclion 4 ll l of lhe Nolionol Govemrnent Constiluencbs

Development Fund Acl,2015. However. the tund hos been the subjecl of o
number of lltigotions in Courl. Ihb is becouse lhe oporotionoliiotion o, the lund

hor been viewed lo be in violot'on of lhe principle of ssporotion ol powers.

661 The Notionol Government Affirmolive Action Fund (NGAAFI wos enocted
through Legol Nolice No. 24 of lhe Publk Finonce MonogBment Acl. 2Ol2

published on l3h Februory 2015. Ihe tund is governed by th€ Public Finonce

Monogement Act. 2012. ond Public Finonce Monogemenl (Notionol

Governmenl Arfirmolive Aclbn Developrnent Fundl, Regutotions 20t6. Tho

fund is lnlended to oddress lhe plighl ol wlneroble groups lhrough enhonced

occess lo tinonciol locililies lor socio-economic empowermenl omong
women, youlh. Persons with Disobilitie:. needy children ond olderly peBons in

lhe counlry.

662 Ihe Senole Ovenight fund b one of the lunds propossd to be ontrenchGd in

lhe Corstilulion. His Excellency lhe Presidenl In o memorondum lo Porlbmenl

doted 9th Oocember ZID requesled Porl;omenl lo conrider esloblishing ond
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enlrenching lhe Sonole Oveni3ht Fund in lhe Constitulion olongside lhe

NGCDF ond NGAAf. Addilionollry. o k:giColive pIoposol co-sponsored by the

Membor ol Porliomenl for Molungulu Constiluency' Hon. Slephen Mule ond

lhe Member for Gictrugu Conslituency, Hon. Githini Gkhimu wos belorc the

Nolionol AstemblY seeking lo estoblish lhe funds.

Summory ol Submlrrloru bY lhe Publlc

663 lhe p.opoiols recsived on the Nolionol Govornmenl Conslltuenciet

Developmenl Fund (NGCDFI includB-

(i) entrench the fund in lha Constitution:

(iil estoblish guiddins on seleclion ol commitlee- Othet slokeholders

proposod lhol the Commillee should be recluilsd compelilivety

(iilt Members ol lhe Notionol AssemHy should hove on ovenight fund

insleod ol NG-CDF;

(ivl Arlicle 96 l3l ol the Coaslilulion be omended lo olow the Senole lh€

role of onocolion ond overslghl of CDF fundt:

(vl lhere were vodous proposols on ollocolt<on lo the fund ot o proportbn

of lhe notionol governmenl r€vonue inchrding 58, 2.5S ond 4.5%;

lvi) proiech to be lund€d musl undetgo publc porl'rcipotion;

{viif dolink the tund ftorn Memb€rs of lhe Notioool Asembly. Fwlhet, lhol

lhe lund to bg monoged by lhe nolbnol governmenl executlve:

(viiil some membor5 of lho publts were ol rhe vi{tw lhol tho fund shottld be

obollshed. ond the ootmorted resources reolocoled lo counlies.

664 The p.oposols received on lhe Nolionol Governtnent Allirmotive Action fund

(NGAAFI include-
(il o group should benolil lor len yeo's ond then wilhdrow for othe6 lo

beneril:

(ii) iho Fund should be merged with NG-CDF ond delinked horn Members

of lhe Nolionol Aslemuy;

(ftil fund oclminishotion should be uMer the Execulivs orm of Govemmenl;
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(iv) Funds shoulcl be loken lo lhe counliei;

(v) Fund should nof (ocus on women only;

(vif lher€ rhould be o comrnitlee elecled by virlue of copobility ond public

representotlon: ond

lvii) somo members ot lhe public were ot the view thol the Fund wos

unnGcetsory.

665 The proposols received on lhe Senole Ovenighl Fund includ+-
(i) enlrenchment o, lhe lund in lhe Constilulion lo enoble renoloB offer

proper oveEight:

(iil enhonclng the budgel of lhe Senote lo improvo ovo6i)hl os opposed

to csloblBhing lhe tund;

(iii) the tund to be ollocoled moo money ond hove ih own stol{ ond officer

wllhin countie!. Furrher. thot lhe fund bo mode lurrclionol ttrorrgh lhe

necessory conrlitufionol orongements:

(ivl the fund rhould be monoged by lhe County Government Word

Devolopmenl fund Boord ol lhe county level. Ihe Fund Comrnilteet

$hould bo ol lho wod lovel ond prc'iecl monogement commltteeg ol

lhe comrnunity level; ond

(v) some memben of lhe public were ol th€ view lhol the Fund wos

unnecesssry, whe(eor olheB propotsd lhot word Development Fund

be creoled insleod. ord ring lenced ol 5E of county budget. Ihe word

Oevelopmenl fund should be delinked frorn monogemenl by MCAS.

666 the following is o summory ol submisionr mode during rlokeholder!'

engogemenl-
667 Iha county Asrembue: Forum (CAF) supporled the €nlrenchmGnl ol the

RJnds in lhe Conslitulion.

668 lhe Sobqol Communlty supporled enkonchment of lhe Nolionol

Cofistituency Developmen, Fund. the Nolionol Govemmenl Atl'rmolive Aclbn

tund INGAAFI ond the Senols Oveeighl Fund (SOFI into lhe Consfilution in itt
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submission. Distribuling Fundt equilobly lo Jub'sidiory l€vels of grovemmonl or

locol communilies con hove seve(ol bonetiB which include reduced regbnol

ditporities. hence reduced ragionol inequolilies' Ihey moinloined lhol

Constituenci€s were good ovenues for dkecting resoutces lo oreos thol moy

hove b6en hislodcolly morginolired or undererved'

669 lhe Kenyo women Portlomenlory Al oclotlon (l(EwoPA) supporled

enlrenchmonl of th€ Notionol Governmenl Constituencies Dev€lopmenl

Fund, Notlonol Governmenl Atfirmotive Aclion Fund ond lhe Sanole Oversighl

Fund. ll olso proposed thol lhe lunds be mode ovoiloblo through o

conslitutionol fromework. ln oddition lo this' KEWOPA lurlh€r propos€d-

lol Nominoted membon in oll lhe ttnee legblolive bodies lo be ofiocoled

ol leotl nol less thon lm ol lhe omountr ollocotBd to ths elecled

members lo suppod octivl'fies in line wilh the consliluencY they

represen'l moinly women, PWDs, youlh ond morginolized communilies:

ond

{b} Ihe relources should bo dirocted lowords reolbolion of Arlicle ll3 righls'

6T0TheCenhelorMullt.Po'lyDcmocrocy(CMD.Kenyo)submittedthotolthough

the tundr were declored unconstitutionol by Courls' lhere wos need lo omond

lhe relevont legislolion lo moke lhem cornplionl lo lhe courl's decisions i'€''

ensure teporolion of powers io tns"" proper oversighl'

67t CMD olro subrniited lhot lhe Funds were imporlont lo fo,ler devolved

lunctions of lhe Counlies ond proposod lhot relevonl legislotions should be

omended to ensure lhoi Membe6 ol Portiomenl only ploy th€ ovenighl ro|o in

regord to lhe odministrotion of lh€ tunds'

672 the (cnyo Notlonol chomber ot commetce ond lndutw (xNccl) olso

rnoinloined thor the tkee Funcls shoulct be enlronched in the Conslilulion ot

o moller ol priority- ]tte Senote Overs(1hl Fund wos long overdue os th€ role

ol o sonolor lo ovetsighl wos curtciled by lock of Funds' ll p'oposed lhol the
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ovqsighl funds for senolon ond women representolivos should be substontiol

owing lo lhe lorger oreo o, operolion or compor€d to the consliluency.

673 lhe Medlo Councll ot l(onyo noted in its lubmission the importonce ol
lronsporency ond occountohlilily mechonisms in lhe ulilbotion ol lhe funds by

esloblisNng cleor reporling sln ctures ond independent ouctits lo ensure thol
funds were used elleclively ond ellicienlly.

674 ll odvocoled lor sofeguords lo prolect journolistr. med,o proclitioners ond
medio enlerprBes from undue inlluence or hororsment when invellagoling ond
reporting on fund{eloted moll€rs.

675 lt furlher propoJod provisions thol enoble medio occoss lo inlormoiion

roloted to lhesi Fundr, ollowing lh6m to info.m the pubfic onc, hold

occounlob{e thoto responsible lor monoging lhe Funds.

676 fho Turkono Prolcrtlonol A$oclollon OPA) recommended the entrenchmenl

of th6 NG€DF ond NGAAF inlo lhe Conrritufion to h6lp Turkono bonolit lrom
the principolobjecls ond purposes for which lhe funds were estoblished under

Section 3 lol-(pl ol the NG.CDF Act No. 30 of 20t5 ond und€r Regutotion I &
2 (ol to (hl of lhe Public Finonce Monogsment (Notionol Government

Atlirmolive Action Fund), Reg\rloliom 2016 respectlvely. IPA stoled lhol Funds

s.erved to promole ltle nolionol volues of humon d(rnity, sociol irrjtice.
inclurivenors, equolity, humon righls. equily. non-dircnminotion. ond
prolection of lhe morginolhed pursuont to Arlicle l0 {21 [bl ol the Constilvflon.

677 For elfective service dBlivery, IPA proposed thol NGCDF ollocolion be
lncreosed horn the cwrent 2.58 to 5% of th€ Notionot Annuol Budgel. TpA otso

rocommended the enlrenchmenl of ,he Senole Overighl tund into lhe

Constitution. The Senote hos lhe lride responsibility of represonting, ollocofing
rerources. ond oveGighllng slole oliicen including counly govornonce Ond

odminskotlon lor lho bon€fit of lho poople os per Article 98 fll lo (41 of lhe

Conslifulion.
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678 IPA furth€f submitted lhol entrenching lhe funds would empower the senole

lo delivef ils mondole independently ond withoul undue influence. delermine

ils overighl ptogrom ol oclion, hold lhe erecutiv€ occounloble, ond remoin

otfective chompions to the obiech of devolulion os ptovided under Arlicle I I

of lhe Conrtifufion. IPA olro submitled lhol more funclions held by ths

Nolionol government should be devolved so thol funds tollow functions ol lhe

counlies ot efflvined in low.

679 the liloendeleo Yo Wonowoke Orgonltollon olso supportod lhe

enlrenchmenl ol lhe NGCDF, NGAAF ond the Sonote OvBrsighl Funds in the

Conslilulton recommended incorporotion of women leodels trom lhe wo'd'

Sub County ond CountY l6vel ond thot the fund shoukj be us€d to oddress

issues such os leenoge pregnoncies, orphons, os well os drugs ond substonce

obuse. ll moinloined thol lhe Senolo Ove6ighl fund should nol only be used

to lutfil its oversighl duties. bul ils impoct/rasdh musl be feli ot thB grossloolt

lovol.

680 lndcpendent ?ollce ovcrslghl Atthodty (IPOA) recommended lhe

enlrenchmenl of tunds inlo lhe constitullon. ll opprecioted whot the Nolionol

Government Consliluencies Development Fund [NGCDFI had done ond lhe

Nolionol Govemmenl Allrmolive Aclion tund (NGAAf).

681 lho lnrlllule oI cerlued Publlc Accounlontr ol Kenyo (lcPAK) wos of lhe view

thol the supreme coud hod p(onounced ilsell on lho motler ond lherefo(e

should be cteemed set ed. Ihe Nolionol Govemmenl Affimotive Aclion ond

the Senole Ov€rs(?ht Fund hovo similor tlructurel ond des{3n os CDF:

therefore, their entrsnchment corJld only be ergedited wilhin th6 context ol

lhe Supreme Cou(t's verdict.

682 WoJlr South teoders torum cornmuntty rubmitted thot they hod been sid€-

lined ond thot they hod nol fell ths impocl ol NGCDf. NGAAF omong olher

devolved Funds.

Ropo., ot ,he r'rorirrol Oirogxr€ Cofivnlloo lNaocol' t'loYernb3r 2&B 2r3



6fft lhe low Soclcly ol Xcnyo (tSKl overec, lhol the Funds drd entry populor
public support in lerm3 of lhe work ond impoct within th€ communitier ond
coruliluencles. lhe chollenge il foced wos tho vorious courl decisions mode
ogohst the NGCDF.

684 lhey olso submitled thoi lhe enlrenchmont of lhe funds wos locing lhe
quosl'ron ol whelher lhe Funds would conform to the conslilutbnol
orchileclure. Ihere hove been coflcerns ofl how to monoga ond meel the

conrtitulbnol principles thol reqLied it}e equitoblo $oring of revenue

belween lhe counlies ond lh8 Notionol Govemmenl. Ihere hoye olso been
concerns oborJl the verticol division of revenue ond how lhose Funds woukJ

be provirJed lor wilhin Article 202 to Articte 206 of the Ctnstitution.

685 lt nolod lhol ollhouoh lhe propoled enlrenchrnent of lho tunds into lhe
Constilution wos well meoning ond rntBnded, lhere were reverol

inswmounloble constifutionol chollenger to lhe eslobliihment of ony of such

funds under lhe Constifution ond fell thot the(e wos o need lo look ol how to
ochisvo lho very noue ob{ectiver lhol were inlended lo be reotisod by th€

funds wilhoul necessoiily going lo o( relulling in omanding tho Coflstifution vir-

6-v6 the proviion3 ol Arficle 95 ol the Conslitution on lhe role of porfiomenl:

represenlolion ond oveEght.

686 Mkenyo Dolmo in thoir iubmission opposed lhe entrenchment ol NGCDF,

NGAAF ond Senole OversiJhl Funds an lhe Constilution.

687Ihc lnlcmotlonol Courl ol Jud3ts-Xenyo (lCJ) on their port rubmifled lhot they

were guicted by lhe Supreme Court ruling lhot lound lhot the NGCDF wos

uncorElltulionol becouse il enlonglod tho tegisloture inlo expendilure ol
Funds thol were nol conlGmptoled under lhe slruclure of the Govemmenl os

ot ttle momont. funcrs for locol devel.opmenl shorrld be chonneled through

lhe nolionol governmenl direclly or lhrough the county governmonls. Bunorirgs

ol lhe consliluency level might be eormorked ol the county level.
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688 Ihe ICJ furlher submilled lhol lhe Nolionol Governmenl Afftrmotive Aclion

Fund (NGAAFI ond lhe Senole Oversight tund obo inledered with the

seporotlon ol pow@rs.

6E9 Prole3ror Gllhu A ulgol, Atlorney-Generol Ernerirus, inlormed the Commltlee

lhol lhere wos no juslificotlon for enhenchmenl ol ony Fund ING-CDF, NGAAF

ond lhe Senolo Oversight Fund) in lhe Conslitution. He furlher inlormed the

Commiltae thol the Nolionol Govemmenl funcl wos in the Notionol Ireosury

ond lhe Cobrnet Secrolory r,vor ili cuslodion, while ol lhe county level lhe

Counly governor wos lhe cuslodbn ond lhol ony olher fund hod no ploce in

lhe conrlitutionol qchileclure.

690 Hon. Amor Woko, Allomoy€enorol Emerilus oxpretsed rogervotions on the

enkenchmant of Funds in the Conslilutionr ond noled lhot il would nol ougur
' well wilh lhe seporolion ol @wers os envisioned in the Conslitution. He oFined

thol Po ioment could nol opp.opriole lho Funds ond execuled lhe 5om€. He

noted lhol lhere would be o serbur conf,icl of interesl.

691 The Nqllonol Councll of Chrrches ot Xenyq (NCCX) ln its submirsion

recommended thol lhe llvee funds should not be eitoblished, ond lhol the

exrsting Constiluency Development fund should be lerminoled ollogelher. os

il wo! in conlrovenlion ol lhe Conslifulion. Th6y overrod lhol enlrenchment of

the Funds would olocolo o mondole to lhe Members o, lhe Nolionol Astembly

ond Senoto thol wo3 nol ollocoted by the Conslilulion, ond which wos hlnicol
lo lhe p{inciple ol seporolion ol powers whereby the impemenler could nol

oversight lhe some losk wiih integrity.

692 The l(onyo ollonol Commlrlon on Humon Rlghlr exprasred ils views ond

moinloined lhot it og(eed wilh lhe decision ot lhe Sup(eme Courl wilh regords

lo lhe enlrenchmenl ol the Funds.

693 l(enyo l(wonzo Alllonce fully rupporled lhe enlrenchmenl ol the NGCDF for

the lotlowing reosons-
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(ol Keeps legitloloo ln louch wilh lhe pulse of lh6ir conslituencios

ond o lorum for continuous engog€ment on criticol is3ues ond
mobiisolion lo solve the problems in lhe 3p-t of collective oclion;

ond
(b) Ihe funds hove been instrumentol in improving s6Mce detivery.

infroshucture, ond livelhoods ol lhe grossrooh bvol.
694 lhey olso subm;lled lhol lhe enhenchmenl ol NGAAF ond Sonole Funds h

Itre Constifufion would bring oboul conlinuity ond surloinobilily ol ,lhe ,unct!

rogordless ol lhe chonges in lhe politicol leodership o. priorllies ond enhonce

occountobilily ord tronsporency since the funds would be subjoct lo
conrlilulionol provisbns ond ovenight mechonisms-

695 Kenyo Kwonzo lwther submitted lhot entrenchment of lh€ Funds would lood

lo increosed resources ovoiloble for lhe Funds. os they would be ollocoled o

Itred percenloge of the nolionol revenue rolhe. thon being dependenl on

lhe onnuol budgelory process. Ihe Fun(ls would improve lhe seMce delivery,

inlrostruclwe ond livellhoods of lhe benelicidies such os women, youth, ond
pe.sons with disoblllties. children, ond lhe elderly ond county gov€rnments.

696 lhe Kenyo Conlefence o{ Cothotrc Blrhopr (KCCB) wos of lhe view thol the

monog€ment ot th€ Funds violored lhe principles ol seporotion of powe6 ond

chscks ond bolonces ond thol the Senole Ove{sighl Fund wos nol necessory

og the Senole commlltees were olreody colered lor by lhe Pcliomenlory

SeNice Commilsion.

697 lhe KCCS recommended lhe omendment ol lhe respective fund's Actr lo
p.ovide lhol Fundr b€ monoged by lhe executive bronch of the counlier or

lhe locol Nolionol Governmenl Adminislrolion.

698lhe AzrmIo lo Umolo One (enyo Coollllon noled thot lhe Legisloture's

lnvolvement in lhe Funds went ogoinrl lhe princifles of seporotion of powers.

checks ond bolonces, conflicl ol inlerest, Arlicle l0 on occounlobility ond
good govamonco.
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699 lhe Altionce rscommended thot omendments lo lhe Conslilulion be modo

lo provide thol lhete were only two levelt of gov€mmeni ond lhot the Fundj

could be shored verlicolly ond hori2ootolly.

7m lhc Cootl Porllomenlory Group (CPG) observed lhol NG€DF ond NGAAF

ployed o cruciol role in dovolopmonl ot the gros$ooh. Ihey recommended

thol the Funds be enhenched inlo lhe Conslitution.

701 lhe Homo Boy lnledoce Communlty Heollh Desk oppotod lho onlrerrchmenl

of Funds in the Constitulion noling thol lhe role of Pcliomenl wo3 rest icled to

ovenight, rapresonlofion, opproptiolbn ond legislo$on.

702 fhe CMI Soclery neterence Group ob6ervod thol the enlrenchmenl ol furdt

moy coll tor chonge in the governonc€ rySlem frorn preskjenliol lo

Porliomenlory.

7O3Ihe lnt.r-neugtour Councll ol Kanyo noled thol lhe conslilulionolity oni
legolity o, lhe NG{DF, ond NGAAF fiod be€n chollenged in courl. IRC opined

thol the Senole Fund sho{Jld nol be enlrenched in lhe Comtifulion. Ihe

Suprome Couri Judgement in Senol€ verses Council of County Governors ond

6 others lPetilion 21 ond 27 of 2019 {Consdtdoledff [20221 KESC 57 IKLRI (7lh

October 20221 (Judgementl hald thol County Assemblies were fir:t'tier

ini'litulion! ln ove'5ighl ol counties. ond the Ssnoto wos lho second-liqn

irstifulion. IRC observed thot il o Senole fund wo: croolod ond ontonched

for oversighl prr.poses, lhe County Astemblies woulc, olso demond for on

Ovenight fund too. They submitted lhol oll lhese otoremenlioned Funds were

nol necei5ory.

70a IRC furlher submilted lhol lhe budgel ollocotion of lho S€nole rhould be

enhonced to improve ovecigh, os oppo3ed lo o$loblirhing Funds lo be

ollocofed lo individuol senolo.s. Equolty. lhere wos o need lo review the

tunclionolity ond effeclivenesr of oll exisling Rlnds.

705lhe Notlonol Gendel ond Equoll$ Commb{on (NGEC| mode submbsions in

supporl of entrenchlng NC'CDF ond NGAAf in lhe Constilulion wilh on
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occounlobility lromewort lo reduce duplcolion while exponding

opportunilies for equity.

706 lhe Cornmi$ion noled lhot lhe Conslitulion obligoted the Slole to €sloblish

mechorinns ,or lh€ implemontotion of offirmotive octions ond p.ogrom!

locused on omong olhe6; lhe Speciol lnterest Groups {SlGsl including women,

youlh, PWDs, minority ond morginolized groups, o! well os promole oquiloble

developmont ond distributiofi of resources ond opportunilies lo the hisro.icdty

disodvonloged oreos. Ihi! requkad lho esloblishment of o dedboled fund lor

olfrmolive oclions.

707 On lhe Senole Ovenighl Fund ISOF). NGEC suppoded tho proposol on

osloblis'hment ol fhe Fund lo locililole lhe Senole lo exgrcare ih core monctole

ot represonting ,ho interests of counlies ond thel, governmonls ond moking

lows lhot oro inrormed by experiences ond needs ol lhe count;es ond their

gov€rnmenrs.

708Ihe Hollonol Councll for Perrons wllh Dbobl! es (NCPWD) submitlecl thol lhe

recent reporl by the Pubfic Service Commi5sion thowed lhot pecons with

disobiliti€r were lorgely under-supporled by governmenl's empowerment

Fundr. ll noled thol over lhe yeors. the number of peBons wilh disobilities

beneliting lrom such Fundt hod been very minimol. ln vir:w ol lhol, it goposed

the review of th€ NGCDF. NGAAF ond the Senole Ov€r$ghl tund even os they

get entrenched inlo lhe Conrtifulion. NCPWD olso proposed lho'l lhe low!

otloblsfiog the Funds be omended lo tequie thol 5% of the Funds be s.el osrde

lor perions wilh q!:obiliti8s ond proiecls or seMces lorgeling persons with

crirobilities.

709 r',lamber' ol the Nollonol Arrembly Hon. ollendo Amolo. lho Hon. Somwel

Kprono Chepkongo ond lhe Hon, Mwugoro George Gllongo submitled lhol

tho cunont logislotivo ocllon lo enkench ,und5 in lhe Conslifulion b,egon wlth

o cGpoasored legblotive proposol by Hon. Slephen M. Mule, MP ond Hon.

Roberl G, GilNnli. ln responso lo lhe groposol by the h^/o membeG of lhe
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Nollonol A5sembly. lhe Podiomentory Joint Ad Hoc Commitlee on o legislolive

proporol lo omend the Constitulion lo Enlrench Cerloin Speciolised funds wss

estoblish€d by concunenl resolutions o, lhe Nollonol AlsembV oM the Sonote

oi odopled on 2{h November fr/). PLrsuonl to resolulions, lhe Ad Hoc

Commitlee wos mondoled le
(i) Focilitote collotion of views from Membs6 o, Pot{ioment duting clebole

on lhe proposol ond invile Mernbers wilh similor oa ,eloled ptopotolt lo

moke submitJions before th€ Committeo;

(iil lnvile. engoge with ond consader submisions hom slokeholders ond

relevont conslifutonol ond slotulory bodies wilh o low refotm mondote,

including the Attom€y -Generol: ond the commlssbns ond

lndependenl Orfices osloblhhsd under Chopter Fifteen o{ lhe

Conslilulion:

{ii} ln consullolion wilh sponsor9, ollempl lo develop ond recomrn€nd o

hormonised ver$on ol th€ ptopo6ol ortsing frorn the submitdons

received: ond

(iv) Report lo lhe Hou3es of Porlioment wilhin ninsty (90) doys to enoble the

speokeB to decide ond give diecllon on wlrelher tha leghlolive

proposol i5 to be publ'Ehed inlo o BIll or nol lo be p(oceeded wilh.

7lO lho committee wos €xpecled to toble ih report lo lhe Houses withln ninety

(901 doW. Ihe Nolionol Assembly rcaolved lo oxlond the limeline lor the

consi<Jerotion of lhe proposol by o perircd of ninety (901 doys trom Tuetdoy,

I llh April 2023. However. lhere wos no concurenl resolution by lhe Senole to

Gxtand the tirne tor considerotion ol lhe Legislolive Ptoposol, which mocle it

lechnicolv improclicol for tha .roinl Ad Hoc Commitlee lo dbchorge ilr

mondote, Ihe lenure of the Committee lopred on I lh July 2023.

7l I As ol this dote. members of the Nolionol Assembly to the Joinl Ad Hoc

Commiltee hod developed o hdmonized veRion of lhe propool for

considerofion by lho .loinl Ad Hoc Commitlee. Howevet, the mondote ot lh€
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Jcinl Commitlee lopsed belore fhe legistolivG propo$ol wos considered 05

rerolved by bolh Houser. The principol obiecl of the Bill wos lo omend lhe

Conslitulion lo enhench the fdlo,ving peciol fund inlo tho Conslilutbn -

(i) lhe Consfituency Developmenl fund;

(iil ths Porlbmentory Oversight Fund;

(iiil the Affrmotive Action Fu^d; ond
(ivl lhe Economic Slimutus ond Empo^l/erm6nl Fund.

712 lhe Bill lnlended lo ornend the Conslilulion by inlroducing o new Arlicle 204A

lhot propoced lhe esloblishment ol th6 ConstiluenciL% Developmenl fund. lhe

Polomenlory Ovo.srghl Fund. lhe Affirmotive Action Fund ond th€ Economlc

Sllmulus ond EnlBrpriee Fund vrhich rhould coniisl of monbs qllocoted trorn the

nolionol governrnenl'5 shore of revonue os divided by lho onnuol Division of

Revenue Acl pursronl lo orlicle of lhe Conrlilulion.

Comnrftlee Observollonr

7l3Ihe Commitlee ob6erved thol -
(ol Ihe NGCDF eqoyed popdor put ic rupport in tefms of the work on'd

impocl withln lhe communilies of lhe grosgools level.

(bl lhe Slote is obligoted under Micle 27 16l ol lhe Conrlilutlon lo toke

legislolive ond olhff me(mrres including olfirmotive oclion

progrommes ond policies lo radross ony disodvonloge sut ered by

indMduols or groups becouso of hbloricol iniuslices.

(cl lhe ryomolion of on equiloble society ir one ol the principles of public

finonce os provided for under Arlicle 201 ol lhe Conrtifurion.

(c,! Ihe p.ogrommes irndemenled lhrough lhe fund5 focussd on omong

olher5- Speciol lnlorosl Groups (SlGs! including women, youth, PWD5,

minority ond mqgindized groups, os weI os promoting eguitobla

devolopmenl ond clirfibrrtlon ol resourcet ond oppo.lunitier fo the

hislorbolly disodvon loged oeos.
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lol ln lf*s regord. NGCDF ond NGAAF ore instrumentol in im$emenlotion

of prcliecls oimed ol creoling on €quitoble society ltirough

decentrolisolion ol funds.

(fl the enlrenchm€nl ot these decenlrolizod funds in the Cor$liful'lon

wouid ensure ttlol the criiicol rcle they doy in promoling nolionol

development ond empowermenl of lhe vulneroble p€rsoris wos

sofeguorded. Furthor, this wot ld guoronlee ovenu€s for focilltotion

ond implemenlolion ot lhe notionol govemmenl's funcliono in cfl porl!

of the Republic pursuonl lo Artlcle 6 (31 ol the Conslitution.

(gl Ifie estoblhhmenl of the Senole Oversighl Fund h the Conrlilulion

would ensurg lhol S€nole wos odequolgly resourced to perfom ils

oversight functiorts ot sfipuloted under Arlicles 94 ond 96 of the

Constilution.

[hl The Notionol Govemmenl Constiluencies Developmenl fund Act, 2015

ond lhe Nolionol Govemment Conslifuencies Developmenl Fund

(Amendmenll Acl 2016 oim€d ot oddrassing th€ constlfudonol

principle of seporolion of powers wfiere it hod been lound by the courl

thol the Fund wos unconstitulionol G il cont€{red on o mernber of

porliom€nf lhe rolBr of implemenlolion of prciecl3 (Executive rolss) os

well os oversighl.

(i) Ihere wos o noed lo aclobl'Eh cleor demorcolion ond occounloblltY

mechonisms on how lhe Funds con be ullized so 05 to ovoid

duplicotion ond overlop ol lhe functions wilh minblries. depcrtmenls

ond ogiencies ol the nolbnol governmenl o3 well os county

governmenh.

Commlllee Recommsndollicnt

7l { Ihe Cornmillee,scommsndt lhot-

{ol lhe toltc}l,Ning fund3 be onlrcnchod in lhe Conslilullort-
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(il th6 Nolbnol Govemment Conslituencie. Ooveloprnenl fund;

{iil lhe Nolbnol Government Affrmotiv€ Action Fund; ond
(iil the Senole Oversight Fund.

(bf Porllomenl rhould enoct log'6t5tion to provide clority on lhe purpose

of ,he Fundr being exclusive nolionolgovernmenl lunctionr ufider port

one of tl,e fourth schedule lo the Constitution.

O{hcr Propored Fundr

Word Oevelopmenl R nd

715 h oddilion lo lhe lhree Funds under lhe considerotion by the Commifiee, the

Wod Developmenl fund wos p(oposed by slokeholders lor onrrenchment in

the Constitulion.

Summory of Submlrrion by tfie Publlc

716 lhe County A$embller Forum (CAQ propored the ertoblbhmont ond

anhonchmonl of the Word Equitoblo Devdopmsnt fund in the Constilulion.

Acco.ding to CAF, the Func, would lok€ o form similor lo lhe Notaonol

Governmenl Corsliluency Developmenl Fund ond wou{d seek to promoto the

decenholbotion of development wilhin lhe counlies by identitying proiects

lhol were beneticlol to lhe residenls of the respective words ond the counly

genorolly ond provlSe o ftomewo* lor the implomenlolbn ot such proi(rcts.

Commlfire Obroryotionr

7l7lhe Commillee oblerved lhol Article n7 W lbl ol lhe Conslilution provides

for enoctrnent of legislotion lor ertoblishment ol funds by counlios ond lh€

monogemsnl of ruch lundr.

Cornmrrree f, ecommendorloas

718 lhe Committee recornmends the Word Oev€lopment Fund be erlobtshed by

slolule in occordonce wilh Article 207(41 lbl of ltle Constitulbn.

tepor, o, ,he Nolnnd Dlologlre Co.nrn 
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CHAPTET SIX: ESIASTISHAAEI'II AND EI{IIENCH'I'TSII OI SIATE OTRCEI

Sockground ond Conlaxl

719 Kenyo hoi smce independence experienced ,hree g'en€ric prolotypes of

conslilulionol polilicol syslems. The pure pqliornenlory rystem wos in ploce

betwoen June 1963 ond December 1964 when lhe firsl omendmenl lo lhe

Kenyon conslifulion wos enocled lhol llonslomed Kenyo into o Republic

720 lhe first omendmenl ushered Kenyo hrto o semif.esidenliol syslsm where lhe

president doubled up os both lho H6od ol slole ond Heod of Govemmonl.

Ihe syslem losred frorn 1964 unlil 2007 when lhe Presidentiol elections were

dbputed.

721 A hybrid syslom wos odopled in 20OB os o peoceful solulion to @sl-eleclion

violence ond wos onchorod on on omendmenl lo lhe conttifulion lhol

crooled o Nolionol Accqd ol Powet Shoring belween the Ptrty of Nolionol

Unity (PNUI ond the Otonge Democrolic Movemenl (ODMI lhus locililoling

inclurivity. Ihe Hybnb governmenl losled unlil the Morch 20.l3 elections.

7n Kenyo odopled o "Puro-Presrdenliol" conslilulion in 2010. IhB porl of lhe

con!lilulion wos however ruspended unlil ofla{ lhe 2013 eleclions.

723 Hoving expenenced lho lh(ee modeB of polilicol sy5tBm5, lhe counlry should

toke stock ond relook ol the slruclure of governonce with o view lo odopl on€

lhot upholds lhe nolionol volues ond principles of governonce os espoused

under Arlicle l0 0f lhe constitution.

Ihe Ofice ol lhe leodet ol lhG ofilciol opposlllon

724 The Conililulion ol Kenyo 20lO obo{ished lhe Ollice ot the teoder of Otliciol

Qpposillon in Kenyo. Ihus, the oppositioa is represenled in Potliomenl olbeit os

minority porly or coolilion of porlier-

725 Article IOB (ll provides thol lhere 3holl b€ o leoder ol the moprity porty ond

o leoder of lhe minority porty. Sub-Article 3 further provides lhot the leodar ol
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the minority porty sholl be the person who is the leoder in the Notionol

*ssembly of lhe second k:rgesl psly or coolition of ponties.

726 His Excdlency lhe Presidenl. in o memorondum lo portioment doloc, 9lh

December 2U22. proposed thol Porliom€nt omsnds Chopler 9 Port lV of tho

Conslflulion lo esloblish the Otfice of the Leodsr of Officiot Opposition.

727 tolltonMire dircussionr by bolh pcrtier to lhe Notbnol Driol:gue Commitiee,
lhere vrros o generol ogreemenl on lhe need lo enlrerrch lhis office in the

Corslilulion.

728 Following col for memorondo, the Committee roceived o number ot
tubmiisions on lho rubigrue os s{rnmcrised belor,'r:

Summory ol Submbrlom by the Publlc

729 Tho following proposols wers odvonced by the public:

{i} lhe office be $lobbhed ond lhol the runners-up in o presidentiot

occupies lhe oftice;

(iil thoi the of$ce ol dBputy looder of opposition be estoblished otongsk e
thol of officiol opposition;

(iiil the office be entrenchod in the Conslitulbn or estobli5hed through on

Acl of Pcrfoment:

(ivf lhe oflice holder lo sit in the Notbnol Assembly o. Senote. Furlher, lhot
lhe depuly opposilion leoders should sit in the Nolionol Assembty or

Senole:

(vl th€ holder of lhe otfice lo bs in chorge of ond oppcint pe{sonr to

inslilulions lhot oftor oversight such oi Audilor-Generol: ond
(vil such on office should dso be esloblished in counties.

(vill lhose who oppored lhe esloblbhmenl ol the office submifled thot

oveEighl could stil be performocl wilhou] on office or by strengthening

polilicol psti6s. ond thol lhe estoblishm€nt of lhe office wor,rtd chonge

tho slnrcture ol govemonce.
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73O Ouring slokeholde, engogemenls, the lollowing wos submilled lo lhe

Commitlee:

731 l(EylrOPA, the Sobool Communlly ond Prof.rro( Gllhu l dgql. Atlo,ney

Generol Emerilur p.oposed thot the ofrlce be esloblilhed wilh o shodow

cobin€t. KEWOPA wos of o further view thol lhe number ot shodow cobinel

be coppect ond shodd hcve odequole lechnicol ond flnonciol support

732lhe Cenhe lor l ulll-Potly Democrocy'l(enyo recommended lhol lhe leoder

of the opposition be reserved to. the condidote with lhe second-/gtreolest

number of voles in o p/esidentiol election. He/she should rspresenl o coolilion

wlth ol loost 20 percenl of Porliomenlory saoh. Ihe running molo should bo

the deputy leodor ol the oppoition. Bolh leodeo should be domiciled in the

Notionol A3lembty lince the Senole is concerned wilh devolution.

733 The lnrli|r,te ol Cerllfied Publlc Accounlontr ol l(enyo (ICPA() wos of lhe view

lhol the occtrponl of lhe oftrce should be lhe tecond-besl condidols otter

lhe eleclion. ICPAK further submitled lhot oltornotively. lhe oflke con bs

creoled ot o slote otfice by imerting o new orticle 92 (Al lhe Leoder o, Otficiol

Opposilion lo reod os follows-

Ihere shofl be o Leodet o! Olliciol opposition who shol, be o srore
otficer.

Ihe Leoder of Officiol Oppo'lrion sholl be the person-

i. who received lhe second gre olest number o, vores in o
presrden rio, election: ond

ii. who$e pofincol PotU d coolilion ol potlies hos o, ,eos,
lwenty-five percen, of oll lhe mernberJ of lhe Nolionol
AssernblY.

734 ICPAK nolecl lhol lhe office would creole o ,obusl ond boloncod polilicol

syslem in lhe country ond resolve lhe srluolion of exclusMly creolsc, by winnet-

tokes-oll.

735 Iha Kenyo Nollonol Chombcr ol Commerce (KllCCl) observed lhot lhe

Oflice of lhe teoder of lh€ Olficiol Opposilion would bs ono woy ol creolhg

notionol cohesjon ond wilt cure 'lhe conflicls lhol odre otler elections by
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colering lor the lorgro constituency o, elecfion losBrs who ollen feel

unrepresented oller eleclionr.

736 KNCCI propored thor the Leoder of Officio[ Opposition shoutd be swom in on

the doy otler lhe prosident'r sweoringin, o? o colorrul ceremony. Furthermore,

th€y propoted lhol should the tisl runnerrp loit oI ,efuse to be sworn in os

required by krw; the seol should oulomolicolly be loken over by lhe nsxt in

line fsecond runners-upl.

737 lhe Soboot Communlty in supporling creotion of the olfice proposed thot the

ot ice should underloke lhe foflowing rsrponsiblilbr: scruliny ond

. occountobilily, olfernolivo policy developmenl. represenling digsenting views,

oversight ond inverligotion, publac engogement. quertion time ond teoder ol

shodo,v cobhet.

738 lhe Medlo Counclt of l(cnyo recognhed lhe vilotroto ptoyod by the proposed

office ond notod thol lhe medio would ploy o cruciol role in providing

informolion. eniwing lronsporency. bolonced reporling. ond holc,ing lhose in

power occo{rnloble.

739lhe Turkono Pro errlonolr Assoclollnn OfA) rloled lhot enhenchmenl of this

ollice would resolve the legol void creolod by lho 2010 Constitulion thot

denied the second-bell presidentiol condidolo in o Gensrol Election o

chonce to ploy o role in lhc counlryr govemonce. ln odditon to onhoncing

ovorsighl, lhey sloted thot it would odc,rer! the ,ecunenl port-eleclion

violonce ond entrench inclusivily in governonce.

74O iloeadeQn Ya l?qnowoke Orgonltollon (rriYlYO) suppofled the

Bsloblbhmenl ond enhenchmenl of the Oltice ot the Leoder of Officiol

Oppoiilbn for enhonced polilicol slobi[ty ond oversigh, over lhe government.

741 lhe Omce ol lhe leglito, ol Pollficol Podler (OR?P). whilsl supporting the

esloblishment of the orfice p.oposed thol lhe Leoder ol Ofliciol Opposition sits

in Porliomenl. Ihey olso proposed thot tho ottice should be hold by the
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preedenliol condrdote of the porty or coolilbn thot golners lhe second-

highesl number ot voles.

742 lhe lndependent Pollclng Ovcnlghl Authortty (IPOA) observed lhol lhe

creotion ol lhe Office of Offrcbl Opposition wot necestory lo oddress public

order situolions lhot orhe loltowing eoch eloclion ond toss of lives os o resull ol

riols, ll wos their position lhol the otfrce wcs o ciiticol tlructure withln the

country's democrolic spoce.

743 lhe Nollonol Councll ol Churchcs ol Kenyo (NCCX) obrerved lhol there wos

o need lo toke meotures to provide lor dignified opposition. ond lhus lhe

proposol tor creolion ol lhe Ollice of lhe Leod€r of Officiol Opporition wos o

rtep in the right direclion. Thay recommended lhol Kenyons should bo ollowed

!o hove o discour56 on lhe proposed porilion lo delermine ils scope,

mondote. ond su3loinobility.

744 Kenyo Confarence of Cotholic llrhopr (XCCB) noled lhot tho Conslttulion

creoled on uncorntortobl€ situolion where lhe leoder ot the opposilion doei

not gel lo Porliomenl. Ihis in lhek viGw wos one of lhe tocrors lhol couted

conflicls ofler every election. They therefore proposed on omendmenl lo lhe

Conslilulion lo provide {or the Ottice of lhe teodor of Opposilion.

745 lhe Coo3l foflomcnlory Group (CPG) supporled the creol'ron ol lhe olfice

onct gopoted thot lhe leoder sils in lhe Nolionol Assembly while lho deputy

leoder of lhe opposilion sits in the Senote.

746 X.}nya Kwonzo Alllonce submilted thol lhe Conslilulion tell shorl of providing

similor clority on the tull posl-eleclion Iole of lhe minodty side. They noled thol

lhe Otfice wos impottonl in promoling inclutivily, slrenglhening overighl.

deepening democrocy. ond ollevioting perenniol prouems experienced in

every electorol cycle. Ihey proposed lhot Porl€monl consider o legislotive

etloblhhment ol the office ol lhe leoder ol the olfrciol oppotition who will rit in

lhe Nolionol Assembly so lhol lhey con ove6ighl governmenl.

I
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717 Hofito Boy lnlGrloco Communlly Hcollh Dsrk proposed thol the otfice should

be creoled in Porliomenl, with cleor roles. lhrough legislotion.

748 lhe l(enyo Nollonol Comn{srlon on Humon Rlghls (XNCHi) noled lhol

ollhough lhe proposd lo estoblish the offlce could oddres! the winner- lokes-

dl sconqio. al noeded lo bo subieclod to o roforendum to be properly

enlrenched in lhe Conslilutlon. The Commi$ion therefore p.oposed thol ony

envisoged chonges must st icfly fo,llow lhe Constilulionol polh; muil involve

eloborole ond etfective publlc porticipotion ond hove finonciol evoLlolion to

osture Kenyons lhol lhe omendmenl wodd no, hove o negotive economic

impocl on the cort of living ond the economy.

749 lhe lntcrnollonol Commlsslon ot Jurl3tt (tCJl sloted thol tha Constitution ot

Kenyo doer nol envNon o teoder o, Oflicid Opposilion.

75O Ihe Low Soclely ol Xenyo did not supporl lhe estoblbhmenl o, the Office of
Leoder of Ofliciol Opposilion, unless it is esloblirled in such o monner lhol

conform! to the Conslitulion qnd done in o monner thol wl[ promole the

ochlovemenl! of lhe ob,iocls ol lho Conslitulion. LSX oho lubmitlad thol tho

erloblishmenl of lhe oflice will require lhe counlry lo moke o dBrinction of

whether to go lh€ pure Presidenliol or Podiomenlory roule or o hybrid of lhe

two syslem3. ln oddilbn, lhe creolion ot such on oflice would require on enlire

overhoul of lhe system of governonce ond would roise lhe queslions of lhe

bosic shuclure of the Conslifuticn os wos the cole in Building Bridges lniliolive

{BBU. h thei view. thb wos nol the roule lhe counlry wos preporod lo go in

lighl ol lhe chollenges it wos seeking lo oddreslot lhis porliculor poinl in limo

ond could creole mo(e dlrhormony.

/51 Mkenyo Dolmo wos of the view lhol in the cunenl slruclure, the opposilion

wot lorgely cong[egoled ond represenled in lhe Notionol Assembly. lt wos

ther€rore nol oulomolic lhol lhe lorer(') of o presldenliol election reprosenrJ

or leods lhe oppolilion. ll wotid lherelore be |tsgolly frought to kJentity the

I
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"leoder of the Opporition. in some instoncet' They therofore proposed

5kenglhening ol politicol porlies' occounlobiity ond funding'

752fhe Almlo lo Umo,o on6 (enyo coorllon wos of lhe view ttrol lhe l'odilionol

understonding ot tho Oltice ol the Leoder oI Offrciol Oppo'sition wos thol it

coutd be domiciled in Pqlioment (westrninster Porliomenlory tyslem of

govemmenl).Ihus. creolion ol such on otfice would require o referendum 05

per Micle 255 of the Constilulion'

TsSAzjmiaCoolitionpositiononentrenchmenlol5loleomcesisbosedonthe

necessitY of konslorming our govelnonce syslem ond podiculorlY in cteoting

on execulive lhot roflecls Kenyon reolilier'

751 A,/fiio proposed ths teplocemont ol lhe cunenl syslem led by o po^/orftJl

presidencywilhlhenotionolconssnsusonivedollheno|ionolconslilution

conlerence populorly known os the Bomo3 droll ond furthe{ develop€c' in lhe

hormonized drofl by lhe Commillee of experis'

755 Azimio submilted lhot lhey supporled o mixod executive s)alem thot shoret

power behrr€en on elecled protidenl ond o prine minisler klcoted in

podiomenl. The president who will be elecled by unive{sol suffroge wii be tho

heodotstolo.symbololnolionolunilyondp(omolescon3lilulionol.rmond

lhe rule of low. Iha prime minisler will be tho heod of govemmenl' resporsible

lor policy ond doY lo doy running ol government' Ihe Prime minisler wil be the

personwiththemoiodlYsuppo.tinlheNolionolAssemblyondoccounloble|o

the people ol Kenyo throwh Podiomont'

756 Almio olso rubrnitted lhol lh€ Nolionol AssemblY wil olso hove th6 leoder ol

opposition lo provide checks ond bolonces ond otlo dtemolive pol'cies'

757 Azimio lurlher Submilled lhol the ptoposed syslem wll reploce lhe winner-

toke{u syslem. Azimio overred lhol the proposed systsm w requi'e o

conslitulionol omendment tft'ough o rolerendum' ond ocknowledging the

ctnrent di{licull oconomic limes. the Coolifion wos wifing lo woil lor on
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opporlune mornenl, when lhe economic siluotion in country permils. lor such

o relerendum lo be held.

758 On enlrenchmonl ol slole oflices. the l(enyo l(womo wos of th€ corsidered
view thol tho cwrenl economic slotus of the country, righl ofief o generol

eleclion. connol juslify the economic cosls ond disruptions of hotding o
referendum. Moreover, lhe Kenyo Kwonzo loom consijered ony coll for o

referendum o disinganuous rcheme lo resumo the loted BBI constilulionol

omondment iniliolive. Tln Kenyo l(wonzo leom lhus fell lhe colntry wor nol
roody fo{ onother round of BBI or expenditure on o refer€ndum wt$le ,nosl

Kenyons were struggllng wllh o globol recession.

Commlllca Obrorvallons

759 lhe Commillee obBerued thol -
lol Ihe Conslilulion of Kenyo, 2010 shifled the country's govemonce

slruclure hom o Porliomenlory lo o presidenllol sysl€m. ln o p.esidontiol

:yslem. lhe posifion of Leoder ol lhe Officiol Opposilbn is not provided

tor. thus lhB second runner-up in lhs p(esidenliol olection doer not hold

o subslonlive poilion ofle, lhe elecions.
(bl Recogniing lh€ opposilbn ossertr the volue ond legitlmocy of

opposilion porlies os porl of o corntry's politicol system. ll therelore

inhibils ony otlempts lo eslobliih o one-porly regime ond pr@vents

govemmenh ond incumbent moiorities from suppressrng opposilion

voices or ovoding scruliny.

{cf lhe erloblirhmGnf ond enkenchmenl of lhe ollice of lhe Leoder of the

Officiol Opposilion b inporlonl in enhoncing inclusivify. slrengthening

oveGighl, ond deep€fling democrocy in occordonce wilh Article l0
(21 (bl ol the Conslilution. Ihb will Ultimololy improve lhe governonce

glrucfures in the counlry.
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Commlttee Roc ommefl dotlont

76O lhe Commitlee recommencts thol lhe Constitulbn be omendsd lo -
(olestoblishtheofficooltheLeoderollhooPpositionwhoshollbelhe

pe6on -
(il who i3 lhe leoder of lhe lorgesl porty/coolilion of politicol porlies

whkh gornered lhe second greolell number of voles lfl lhe

immediolely preceding preskJentiol eleclion; o.

[iil the pe6on designoled to hold lhol offico in occordonce wilh o

cooElion ogreement

[bl Provide lor lwo deputier to the Leoder of Otficiol Opposilion'

(cl Furlher. provitJe thot the remunerolion ond benefrh povoble lo lh€

Leodet of lhe OPposition ond Deputy leodefi ol lho Opposilion shol

be o chorge on lhe Consolidoted fund.

(dl Additionolly, provkje thol Podiom€nl sholl enocl legislolion lo give

turlher elrecl to omendments to lhe Constitulion'

761 The cornmiltee furthe[ecommends lhol Poda'cmenl doas enocl legblolion

to provido tor -
(olthe functions ol lhe Leoder ol Opposition whth sholl b6 to-

(if represenl lhe interests of lhe Opposilion;

(ii) provide on oll8rnolive policy ogendo ond consltuclive crilicbm of

govemmenl Policies:

liiil promot€ tronsporency. occounlobillty ond good governonce in

publlc offoin:

{ivl loller cooperotioi ond constructivo engogemenl beh^/een lhe

govemmenl ond oppGilion in lhe pursuil ol nolionol interosls;

(v) porlicipote in Jtole ceremoniol lunctions ond inlernolionol

potliomentory evenls on beholf of the Opposifion: qnd
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(vit promoia public owqreness ond undenlonding o, the role ol
opposiliofl ln o democrolic slota.

lb) Furlher. the legislotion does provij€ ,or the procedwe to. opporntment.

sweodng ln ond removol ot thB Leqder of the Opposllt n ond Depury

Leoders of Oppositiofl ond for tocilitotion of lhe Offlce of the teoder o,
the Opposilicn including rhrough occess to necgslory focilities.

rasources ond stoll required lor the etleclivo dischorge ot th€
funclions.

(c) Ihe Leods of Oppodtion sholl nomhole core code ol sloll ol tho

Oflice ol lhe Leoder of Opposition for recruilment by lhe pubtic Servlce

Commission.

ld) Operotions ond odminirlrotbn of lhe office sholl b€ prescribed in on
Acl of Podoment.

762ft1le Azimio lo Umolo One Xenyo Coolilion recornmends lhot, in o time to be
determined. q ,eterendwn be hsld lo ornend lhe Constitution with o viaw to
odopting o mixed syslem ol g'ove.nonce thol it proposed.

lhe Office ol lho Prlm. CoUnct Secrelory

763 Ihe Govemmenl thro{rgh Exoculive Ordor No. I of 2023 creoted lhe Olfice of
the Prlme Cobinet S€cretory to ossist the president ond the Deputy prosidenl

in th€ co-ordinolion ond 3upervbion o[ Governmont Mhbtries ond Slole

Doporlments, fte Oflice lurlher coordinotes ihe Notionol Govemmenl

legaslolive ogendo ocrosJ oll minishlos ond stolc deportmenls in conrultolion
wilh ond for lronsmissbn to the Porty,/Coolilion Leoderj in Pork:ment.

764 Tho Commilteo ogroed on lhe need to estobfish ond entrench th€ ofiice ot
Prime Cobinet Secrelory/Prime Ministe, in the Conrtitution.

765 FolloMng coll for memorondo, the Co.nmilles received submirslons ftom the
public os summorhed bebw:
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Summory ot Submlrtlons bY lhe Pub0c

766 Ihe fdlorrring proposols w€r€ mode with regord lo lhe esloblishmenl of the

oflice of the Pdme Cobinel Secrelory-

li) the office be entronched in the Conslitution or estoMshed through on

Acl of Pcrliomsnl:

(iil Esloblish the oflice of one or two deputier'

(iiil E toblish lhe otfice ol o PfiTle Cobinel Secrelory lheod ol govemrnenl

ondCobine0nominoledbYPo'liomenlbo3edonmoiotity
represenlolion in the Nollonol As!€mbly or by o Coolilion wilh lhe

moFritY'

(ivt lhe PrerirCenl, Deputy Prosid€nl' Pdme Cobinel Sec'relory ond deputY

shouldollrunonthesomelickelondbeonnouncgdbetorehond'
(vl Ihe Prime CS lo be the fourth in seniority oftet Prerident' Deputy

PrBsidenl ond

oulhorilY.

{vil lhe otftce should be o nonporlbon olfice filled hrough o compelitive

procers by the Publh SeNice CommBsiofl'

(viil The office holder rhould be oppcinted ftom o morginolized commudlv

or ipeciol inleresl group ond enswe complionce wilh the two-thkds

princide.

(viil CreotB office ol lhe Ptime Cobinet Secrelory ond two Deputy Prine

Cobinel Secrelory's os proposed in the BBI'

(ix) Ihose who opposed the estoblishmenl ol lhe otlice sloled vorious

reorons including it b wittun lh€ p(etogolive of lhe Prsident lo delegole

execulive role6; creolion of the office will chonge lhe slrucfute ol

governonce:funclionsoflheotfrcecouldbep€dormedbylheDePUtY

Presidenl or o CoE*nel Secrslory; therg should imleod be o choh

coordinolor ol Nolionol ond County Governmenls Commillee'

speoker. Nolionol Assemblv ond with sup€M3ory
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767 Dtffi srokeholder engogemonls. lhe following wot srbmltled to the

Comrnitlee:

768 COru (f) supporlecl the estoblishmenl ond enlrenchmenl ol lhe office ot

Prime Cobinet Secrelory an the Constilution lor efleclive servico detiverY ond

govemonce.

7d9 Frofersor GHhu Mulgol, Attorney Gsnerol Ernerifus, supporled ttts

estoblbhment ond entronchmenl ol tho P.im€ Cobinet Socrolory or o woy of

orgoniring the Cobinel.

77O IC?AK subrnitled thol the Oflice ol lhe Primo Coblnet Secreiory con be

enhenched os porl of lhe Cobinot posllions envisoged under Articl€ 152 (ll

ldl of lhe Corstllution (nol fewer thon 14 ond not mor? thon 22 cobinet

rscroloriesl lhot ths President hos le6woy to oppcinl. ICPAK proposed thot

the prim€ cohinet Secrelory moy be moMored lo oppeor belore Porliomenl

to €xploin Gov6mmen13' policy posilion3.

771 Thq Sobsot Comrnunlly proposed the folbwing rc{es lor lho ortke:

coordinolor for govemmenl oporolions. critis monogemenl. policy

lmplemenlolion. inlerogency cootdinolion, odvisory 1016, occounloulitY ond

inlernolbnol relolions.

772 XEWOPA supporled lhe estoblishmenl of lhe Office ol lhe Prime Cobinet

Secrelory. Ho^/ever, lhey Hoposed lhol enobtrng le€islotbn musl provide lot

ils toles ond lunclions lo ovoid conf,icls with the otfice ol the Deputy Presrdenl.

They turlher 3uggeslod thol lhe creolion ol lhe offrces should toke into

qonsrderolion lhe lwo-lhids gender p.inciple.

723 lhe Cmhe lor Mulllpuly Democrqcy Kenyo rocornmended lhol lhe Pdm€

Cohlinel Socrelory shotld hgod the govetnment business ond b€ occounloble

lo porliomenl. Ihe otlice once esloblished would toste{ greoler indurivily ond

cooperotion omong polilicol portiss thus promoling nolionol unity ond slobility

since il will roduce lhe winner-tokes-oll nolure ol pregdentiol conterl, Further'
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they noted lhot the creotion of the of{ice would be useful lo creole two

Depu lies Prime Coblnel Secrelsies for purpos€s of inclusion'

774 lhe XNCCI lubmitled lhol the cteolion of lhe Office would elpond

roprerentotion ol notionol levsl to di{,erenl othnic groups ond enhonce

nolionolism ond cohesion.

775 ttlkenyo Dolmq observecl thot the Presidenl hod elected lo slructure hit

Cobinel wilh lhe posilion of o Prime Cobinet sectelory' Ihey opined lhol lhh

should not b€ petmonenl ond/ or constilulionolly tequi'ed' Ihey proposed lhot

the Presidenl of lh€ doy should remoin mondoled lo c'elegole €xeculive roles

os he/she deoses.

776 Ihe lnlemotlonol commlsrlon ol Jurirlr (lcJ) sloled lhol ihe corBtilution of

K6nyo does not envision the position of Prime Cobinel Secrelory' They stoled

lhot if stlch on office wos lo exisl beyond on executive orde{' the some musl

be wen esloblished wilhin lhe Conslilulion.

TTTlhel.owsoctetyofKenyo(tsK)oppo,adtheerlobtishmentoflheolficeol
Prirne cobinet secretory for the some reosons os thol of the leoder of olrrciol

opposilion. Ihe LSK Presidenl refened lo lhe decision rendered by lhe courl:

onlheChiefAdministolivesecrelories'ICASs)cose.IheLsKpointedoulthot

when enocling lhe Conslitution Kenyons were keen on hoving o leon

governmenl.hencelhecreolionolomoximumol22Cobinelsacrolofies.

Additionolly,theyslotedttrolcreolionoftheofticewouldb'ringoultho
questionolwholfunction'itwillbeossigned,doerrlmeellheconstilulionol

lhreghold in termt of lhe vorious courl decisiorB on lhe ilsue' omong othel

issues.IheSocielyovenedlhotesloblishmenloftheoflicewottldbeon

expedmenl lhot could creotg mo.e divisions in the counlry'

778 Dr, Wtlfred Mulubwo. on odvocote ol lhe High Courl ot Kenyo ond o lcholor'

sutrmllled thol tulicle 152 ol the constilution explicifly oullines lhe composition

of the cobiner. lt includes tho Presidenl. Deputy Presidenl, ond o specifc

rongeofCobinolsecrelo/ies,wNchis'.notfewefthonfourteenondnolmo{s
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thon twenly-two Cobinet Secrelories. He pointed oul lhol lhe oppointmenf of
the oflice of lhe Prime cobinet Secretory felr wex wilhin lh6 conslilurionol limit
which underscored the tegolity ol this office.

729 He wor of the opinion lhol the ti e ,prlme,, dil not gronl ony rpeciot
consideroliicn to the coblnet secrelory oppoinled. He notod thot Kenyo wos

o pure preskJenliol s)6tem wilh the Fresidenl os both the heod of slole ond
governmenl ond chonging lhe some requked o conrlilulionol omerdmenl.
Ihe ro{e ond responsiblities ot the Prime Cob.inel Sesetory did nol honslorm

lhe posifton into lhot ol o Prime Cobinel Secretory. os the p,ime Cobinet
Socrglory's role pdmorily involved coordinoting govornmonl functionr. He

noled lhot lhe Oflice of the Prime Cobinel Secretory in Kenyo con serve os o
voluoble hechonirm for enhoncing coordinolion. efficiency. ond
eflecliveness in governmenl operoliofi s.

TSAs lo whelhe. there wos o neect to enlrench the offico in the conslilution or

.othor esloblirh on Act of Porllomeni, Dr. Mufubwo submilted thot lhe oflice
wos creoled by on execulive order whhh wos o relolively weok ,orm o, low,

ond thus could be eosily obolbhod by o fulwe president. ln order to give the
oftice rnore p,ennonance ond stobility, it should be included either in lhe
conslifution or o low enocted lo govern ond p/otec, the office.

781 HB stoted thol entrenching |he offlce in lhe constitution would give ii more
psrmonence oftd slobilily, ond lhe{6fo.e a.t would be vory dilricull for o lulure
presidenl to obolish lhe olfice wilhouI o conslilulionol ornendment. Ihis would

help to eniure thot the olfico wos not.qred for pditicol purposes ond prolecl

it from orbitrory chonges. However. the disodvonloge ol enlrenching lhe

office corcliiulionolly is thol it would become more difficult to omend the

Conrtihltion thon io poss on ocl of Po iom€nf which implies lhol it would be
more diflicult lo moke chongos lo lho office when nece$ory ond lo hold lhe
office holdor occountoble.
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782 He lurlher slotod thol ths moin odvontog€ ol eslobllrhing on Acl of

PodiomonlislholilwouldbeeoderloomerdthonthoCooslllulion'Ihis
meons lhot it would be eosier lo moke chonges to lhe ollice ol lhe Ptime

cobinelsocreloryifnecessory.Addllionolly,estobll3hingtheoflicgbyonAct

ot Porliomenl would moke it eoster lo holcl the offic+holder occounloble' os

lheActolPdliomenlcouldberepeoledoromendedmoreeocylhonthe

ConslifuIron.Ihedi3odvontogehoweveris|holitwouldnolgivotheolticethe

some level o, p€monence ond slobilty os.enlrenching il in lhe constitulion.

ond lhus con b€ eosily repeolsd'

783 To enhonce check5 ond boloncos ol lhe omce' Dr' Mulubwo proposed thot

theollceshoukjnotbosopowe,fullhotitovgchodo,vrtheofliceoflhe
presidenl, bul il should olto hove enough power lo be efleclive' Ons woy io

ochieve lhb bolonce would bo to give lhe Prime cobinol secrelory the powel

to odvise the president on policy motlers' but nol lho pol 'er lo velo

preidenliol decisbni. The Prime Coblnel Sacretory should olso be

occounlobleloPdlioment,whichcouldholdlheotrlceholddtooccounl'o'

ony wrongdoing. Ihe office holder should (iso hove secwily ol lenure' Thb con

beoccomplirhed'hroughgivinglhepresidentthepowEltodbmissthePtime

Cobinet Secreloty with lhe opprovol ol Podiomenl'

78{otherloctorssuchosdutieroltheotfrcobeo.erinrelofionlootherbrorrches

of lhe govemmenl. relolion wilh lhe p(astdenl' responsibllilier ond powe6 ol

the office should obo be co(efuXy crofled.

785Ihe Nollonol councll ot churchas ol Kenyo (t{ccx) obBefvsd lhol lhers wos

oppoinled o holder of lhe offtce' )'et the position did not exisl in the

Conrlilulion. thus, lhe propos'ed estoblishmenl ol lhe ollice wos o move lo

legolizewhololrgodyexigted.IhoyrecommendedtholKenyonsshouldbe

ollowed lo hove o discoune on the ptoposed posilion lo delermine ils scopo'

mondote ond susloinobilifY'
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786 lhe Kenyo Conlerenco of Colho[c ilrhopr ((CCB) obrerved thot the ,ifle ond
lhe position of Prlme Cobinel Secrclory were conlusing. ll wos thelr considered

opinion lhol the position wo! nol nece3sory, ond thot Articte 152 ol the

Conslllulion tflould be observed.

787 fhe Adlmlo to Urnoro Ono (cnyo Coollion wos ol tho viow thot ths posilion os

il stood wos nol consfilutionol ond therefo(e nol iecognized. Ihey sfoled lhol
lhe President hod no power lo creole o cobinol other thon the one provided

for in lhe Conslifution o, Kenyo, thus creoling the podtion ol prime Cobinet

Secrelory would requie omendmenl to Articler 130, 132, l52 ond l53 omong
othe6 for the oflice to be lenoble.

788 the Kenyo Nollonol Commlsrlon on Humon Rlghk (XNCHI) noted lhot the
proposol to eiloblish the offrce nocdgd to be subiecled lo o referendum lo
bo proporly enhenched in the Conltllulion. Ihe Commbs,ion lherefore
propored lhol ony envisoged chongeJ mult slriclly follcrr,rr the Constitulionol
polh; musl involve eloborole ond elfective public portbipotion ond hove

,inonciol evoluofion lo ossure Konyons lhot lhe omondmenl would nol hovo

o negolive economic impocl on th€ cosl ol living ond the economy.

78, KNCHR proposad thol ony conslilutionol omencrmenl should shive lo
moinloin o cedoin chorocte, or bosic rlructure of lhe 2Ol0 Consfilution.

Commltlcc Obceryolloni

790 The Commiltee obsorvod ,hol-

(o) Article 152 ol the Constitution outtines lhe composition ot lhe Cobinet
which rholl nol be tewe hon fourleen ond nol mo.e thon h./enty-two

Cobinel Secretones. Ihe ollice of the prime Cobinel Socrotory b one

such olfice esloblished pursuonl lo this. provirion,

(b| Ihe Otlice ot ths Prime Cobinet Secrelory wos estobl6hed vide

Execulive Order No. I of 2023. Ihe luncHons ot the Office ore to ossist

lhe Pre3ident ond lhe Deputy President in the coordinolion oncj
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supervition ol Govemmenl Ministrbs ond Slole D€porlm€nls; overlee

lhe implemsnlolion of Nolionot Govemmenl policles' progrctmrnes

ond proreclr: coo(dinots nolionol governrnenl teghlolive ogondo

ocrors oll min'Elries for tronsmblbn lo Podioment ond supsruiso

t6chnicol moniloring ond ovo|Uotion o' govemmont poltc.tes, pfoc,rom9

ond proiects omong olher dutios.

(cl The estoblithment ond enlrenchmenl of the Office wi[ promole

inclusivity ond dive6ity in l6odelship in occordonce with Arlicb l0 12)

(bl of the Constitul'ton.

(dl As lhe doliberoliont on lhe esloblbhmenl of the otfice of lhe Prime

Cobinet Sscrotory progrersed. the Committee noled thoi it would be

mo(e opplopriote to etloblish the some ot thB oflbe of the Prltna

Minisler.

Commlltee lecomtnendolionl

791 lhe Commitlee recommends lhol -
(of lhe Constitr;tion be omended lo etlobf6h lh€ ol'ice ot lhe Prine

Minisle(. the Prime Minbter sholl be nominoled ond' with lhe opprovol

of lhe Nolionol Arsembly, 6p@inted by the President'

lbl lhe Prime Minisler shcll -
(if ossisl lhe Preiidenl ond lhe Deputy Prerident in lhe coordinolion'

supeNision, implementotion ond sup'ervisbn of notionol

govemmenl policies, progrommss ond prolecls ocrost ol

govemmenl minatlrios ond slote deporlments:

liiI coordinote lhe rElionol govemmenl'l legislotive ogendo oc'o3s oll

miniskies ond slole deportmenlg: ond

(iiil perfom ony other funclion os moy b€ diected bv lhe Presidenl'

lg2lhe Azirnio ro Urnoio One Kenyo Coolilion recommends lhot' in o lime lo bG

delerminod, o referendum ba held to omend lhe Conrtifulioo wHh o vi''w to
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odopting o hybrid/ po.lbmenlory rystern thol includes the esloblishment of
lhe Olfice of Pdme Ministe, in the Notionol A:sembly.
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CHAPTEi SEVEN: lssuEs rxAt AlosE rtom Pucuc PAtrcltAnol{

793It$5 chopter tels oul proposols lrom lhe publc lhot foll oul:ide lhe ftomed

lssuet. The deloiled memorondo oe conloined in vdume ll of lhis Report'

lsruer reloled io lhe Judlclory

794 Amend lhe Conslifulion ond relevonl lo\ivs lo moke the Envitoflmenl ond

Lond Courl (ELCI ond the Employrnent ond Lobou Relolions Courl (EtRCl pori

ot lhe High Cot t.

TgsAmendArlicle16S(l)o'th€Constifulionloollowlh€JrJdicblse'v.lce
Commistlon to respond lo minor introclion! thol moy nol requ'e o

tecommendolion for lhe eslobliihmenl ol o tribunol'

296 Formolise the procedure for disciplining Judges ttuough on omendmenl lo

ihe Judiciol seMce Act.

TgTlheexbtingotficooflheJudicio.yombudrmonshotJldbereslrucluredor

enhenched in the Judiciol Service Acl'

798 lncreose the minamum experionce requiod of o Judge of lhe Supreme Courl

lrom filteen ( l5l yeors lo twenly (201 yeoB'

799 lncreose lhe minimum experience rgquied of o Judgg ol the Court of Appeol

from len (l0l yeors lo filleen Il5l yeo6'

800 Amend the Conrlitution ond 
'slevonl 

tlotules lo provide lor specilic dulies of

lhs OePUtY Chief Justice-

8Ol Amend lhe Conslilulion or relevont slotules lo provide clorily on who choirs

the Judiciol service commission meotings during o voconcy in lhe ollice o'

the Chief Juslice.

802 lncreose lhe numb€r ol Sup(eme Couri Judges from seven (7| 1o eloven (l l)'

803 lnclude relired Judger os members ol the Judiciol Service Cornmbiiion'

804 Amend Artble I Z3 of lhe Constilution lo ollc)l" lho Supreme Courl to hove its

budget.
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805 The Judiciory Fund should be ol leost 3.5 of the onnuot noiiorut budget ond
entrenched ln the Constifulion.

806 Amend the Constifulion ond Judiciory Fund Act to moke the Judici{:l Service

Commision one of the beneficiories of tho Jrrd'rciol RJnd, with Judlciot Service

Commisgion being enlitled lo some percenloge of lhe omounl pod fo the

Judiclory fund.

807 lhe Chief Regisho, ol ltre Judiciory (CRJI shoutd bo responside for monoging

lhe lunds lrom the Judiciory Fund wilhout saeking fr.rlher opprovot from the

Controller ol Br.rdgel.

808 Defnk the office of the Chief Regblror of lhe Judiciory ftom lhe office ol the

SecIelory of lhe Judbiol Service Commission. Iho Socrolory should bo
oppointed by the Judiciol Servicc Commissbn ond serve 06 ih CEO ond
Accounling officar.

Commlllec rccommcndotlon3

8O9 Ihe Commitlao recommands lhot-
(ol lhe Conslilulion be omandod lo proviCe thot the Envionment ond

Lond Court (EtCl ond the Employrn€nt ond Lobour Relrlions Court
(EIRC) sholl bo porl of the High Courl.

lbl ,he High Courl shol eslobl'Bh dh/bions lo hondle employment ond
lobour rekxlions rnolle,r.

lcl Ihe JSC submits o legblotivo p(oposot lo Porlbment for con5k erolion

on lhB procedure for disciplining Judges.

[d,l lhe Kenyo Lcnir/ Reform Commision ]eview lhe Corulilution ond
rolevonl slolules ond propose omendmenls for condderolion by

Porliomenl.
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DoYolullon Relqled mottots

ElOThe Nolionol Treosury should be etloblishad oi on independenl imlilulion

soporole from lhe Ministry ol Finonce lo terve both lovels ol government

etfoclivety.

8l I lhe opprovolol wilhdrowolc from lhe County Revenue fund by lhe Conlroler

of Budget (CoB| should be ol lho counly or regionol CoB ollices/level ond not

lho nolionol officey'level.

812 The committee recommendt thol the conlroller of Budgel strcll consid€f

decenholising ib lunctions lo lhe counlies'

813 Anchor the Nolionol ond County Govemmenl Coordinoting Summil in lhe

Coosiifution.

814 Anchor the Council ol County Governors Secretodot in lhe Con3litution ond

secwe its finoncing-

815 Arnend Micle 24O ol the constilulion to Povide lor lhe represenlotiofl of

county govetnments, through one ol lhe govomors' in the Notionol SecuritY

Council.

816lhe nolionol govemmenl should reloose lundr to counties to support the

county policing ouihorilies. which de crilicol slructures ln ltle counlies on

mollets ot securitY.

81 7 tows crlou/ing counlies lo bofiow ond roite exlernol debt should be reviewed '

818 50% of lhe p{evious yeor's oudiled budgels thould be ollocoted lo devolved

lunclions-

819 County Execulive Cotnmittee membe{s should bg requted lo oppeor ond

onswer quortions on the fkcol of fhe county ossemblies'

commllle6 recommendollonr

82O Ihe Commitlae recommends thol-

{o) Ihe Controller o{ Eudoot sholl digitiue requisilions ond opp'ovol of

wilhdrorols from the County Revenue Fund lo improve etliciencY'
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lbf Podiornent shol enoct lsgkl,otlcn lo enhench the Councl ol Governors

Secrelorlol in low.

(c) County Assemblios moy conider hovirB County Exocutive Cornn$flee

members onswar questions m lhe floor of tho corrnly $semblle6.
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Cramr EGHI: UsIor Coil,mrmE RBcorArGHDAIloNs

Eleclorol Juslice ond lalolod motlsn

Reslruclurlng ond rcconrtllullon o{ the lElC

821 Ihe Committee recommends thol-

(ol fhe Firsl Schedule lo lhe lndependenl Eleclorol ond Boundo'ies

Commiirion Acl. 2Ol l be om€nded to esloblbh o Seleclioo Ponel

consisling ol the tollo,ving peBotrs -
lil two perons nominoled by lhe Poniomentory Se{vic€ Commission'

representing lhe MoFrity porty o. coolilion ol porlies ond minority

porty or cootition of Poties;

(ii| lhree persons nominoled by the Polilicol Porlies Lblson Commillee

of whom -
ll ) one sholl be from o porly other thon o porliomentory porty or

coolition ol Porlies:

l2l one sholl be from o potliomenlory porty or coolillon of portbs

lorming notionol govemment: ond
(3) ono sholl be from o pcEtiomenlory porly or coolilion of porlies

not forming notionol governmenl'

(iii) one person nominofed by llre tow society ol Kenyo:

(iv) one Persoo nominolod by tho lnslilule ol Cerlified Public

Accounlonts of Kenyo: ond

lvl h,vo peGont nominoted by the hler{elbious Council of Kenyo'

(bl lhe lndependenl Electorol ond Boundories Commision Act' 201 I be

omended to provide thol lhe reep€clive nominoling bodies sholl rolect

lhe nominees lor opponhent lhrough o compolilive ond lronipotent

procen ond ensure lhol no more lhon two'thids ot lhe nominaos ore

ol the some gender.
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(c) lhe lrdep€ndent Bectorol ond Boundories Commisjion Acl, 2Ot I be
omended lo provkle thol ln nomhoting. the poBons lo lhe Selecton
Ponel lho respeclive nominoting bodi€r rhoil ensure lhol no more lhon
two-tl^*dt of lhe nomineer ore of lh€ some g6ndor.

ldl lhe lndependent Electorol ond Boundo.ias Commision Act, 2Ol I bc
omended to provide thot lhe Selecfon ponel sholt wlthin ninety doys
of oppoinlmenl linolize lhe ,ecruilmenl ond torword the nomes of
nominees to the Prerident. Iho tenure of lhe seleclion ponol moy be
exlonded by o resolution o, podixment.

(el Section 6 ol the lndepcndanl B€clorol ond Boundories Commission

Act. 2Ol I be omended to include enperienie in info.mollon ond
communlcolbn lechnology ond occounling os prolossionol
quolificolibnt for oppcintment os o member of the IEBC.

(fl lhe lndependenl Etectorol ond Bounddier Commission Acl, 2Ol I be
omended lo provide thol lhe recrelory of the IEBC shol hold office for
o term ol lhree yeo6 ond moy be etigible for.Goppoinlment for one
turthor tem of three yeors.

(g) The IESC sholl ofler every generol eteclion revlevv its operolions ond
moke lhe necesscrry chonger requied lo mokes itj oparolions more
olficient, effective. honsporonl ond occountoble.

(h) Ihe IEBC sholl within throe monthj of its reconslitufion develop inlernol

Widelines dolineoting lhe odmlnislrotive ond po{icy responsiEilities of
thG Choirpgrson ond Commissbners ond inrlifulionol gu(lelnos on
odrninislrotive ond policy funclions.

(il Arlicle 138 ol lhe Constitution be omencted to provide lor the role o, the

commissbnsrs of lhe lndepondent Beclorol ond goundories

Commlsion to verity lhe count ol the pre3identir:l eleclbn resu[s

befora declorollon ol results by the Choirpenon of lho lndependent
Eeclorol ond BoundoriBs Commission.
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0) Amend lhe Eections Act, 2Ol I lo ptovide for processing ond

declo(olbn of tesulB.

|k|lnorderlofoslernolionolcohesion,reconciliolionondho'lenheoling
over lhe 2022 preskJenliol ebclbne dispute, notwilhstonding the

verocily of lhe vorious cbims mode by Ms. Cherero. Mr' Nyong'oyo'

Ms- Mosil ond Mr. wonderi, lheir motler should be relenod to H'E' lhe

Presidenl williom Rulo ond Rl. Hon. Roib Odingo lor on omicoble

satllement, prelerobly oul of Courl'

Bou ndodes dallmllsllon

822 lhe Commitleo recommends lhof-

{ol Article 8? ol rhe Conslilution b€ omended to ptovile thol where tor

ony reoson the leview of the nomes ond boundories of conslituencieg

by lhe lndependenl Eleclorol ond Boundories Commiision is nol

compleled wilhin lho time stipuloled under Article 89(21 or where lhere

ote iustilioble teotons lor ihe exlension of lhe period lor review'

Porlioment moy exlend the period provided for under Article 8?(2) of

the Conslilutircn by o resolulion poesod by the Notionol Assambly' wilh

the supporl of o moiority of oll the Membes of the A$emblyi ond the

Senole, wilh lhe supporl ol o mo,ority of oll lhe counly delegolions'

(bl fhe ptocedure lo, delimilolion of lhe boundories be provided for in the

lndependonl Beclotol ond Boundories Commision Act' 201 l '

(c) Poilrcrnent sholl wilhin six months of lhe odoplion ol lhir roporl enocl

lheCountyBoundoriesBill,2023toprovideolegislolivefromaworktor

,eview ol lhe Counly boundode! 05 provided lor under Arlicb 188 ol

ihe Constitulion.

|d}IheIEBCtoUndellokeboundoriesdelimilolionofconltituenciesond
wotds os provicted lor under A,licle 89 ol lhe Conslilution'
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(e) Ihe Nolbnol Cohesion ond lnlsgrollon Cornmbsion investigoles the

cloims ol porceived morginolbollon ond discriminolion by Sobool

Community living in Bungomo ond Lons Nzoio Corrnties; residenls of
Wojir Soulh Conillluency, Iioty Const'rluency ond Teso, Kurio ond Subo

Communities, with lho obirctive o, orcerloining the ck ams ond exlenl
ol lhe morgi'rolisolion ond discriminotioo ond mo*e proposob fd
promoling incluiivity ond peoceful coexblence omongst diftorent

communilies.

Audll of lhe 20if,1 prcaldcnllol electton

823 The Cornmilteo recommends thol-
(ol Wilh reipccl lo evoluotion of lhe 2022 electorol process -

(il within hrenty-one doys of lhe odoption of lhir reporl by portiomenf,

lhe leodeBtdp ol the mojnrity ond minority cootitions sholl oppoinl o
ponel lo evoluole lhe 2OA electorol process.

(iil lhe Ponel shollconsisl ol six expertc. Iho rnoiorily ond minodly portbs

or coolilbo ol paties sholl eoch norninote tlree experls.

(iil Iho Ponel rholl jointly oppolnl o reputoble lirm or a conrorlium ol
firms to undcrloke the evoluolion. lf there ls no ogreement on the
joinl oppolnlmenl of o firm. eoch siJe ol lhe ponel sholl oppoint o
repuloble frm lo undBrtoke lhs ovoluotion. Ihe two lirmj shol

coordinole lh€ evoluotion procgrs.

{iv) After the conduct of lhe evotuotlon p{ocers, the ponel sholt

hormonhe lhe findings of the two firmr ond submit lhe hormonized

reporl lo Poliomenl.

lb) With respocl lo evoluolion of th6 eleclorol p,roce5s under Arlicl€ 88{.tl

thl otler o generol etection. lhe Eleclions Act, 201I be omended lo
provide lo lho rcope of lhe evoluofion. frnoncing. ond reporting.
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leloled Mollers

Elecrorol trgo, neform3

82.1 The Commillee tecommends thol-

(o) Eleclorol lows Jhould be enocled ot leosl e(;hleen monlhs lo o
generol election.

(bl Porlioment omends lhe Elections Acl. 201 I ond lhe lndapendenl

Beclion ond Eoundories Commission Acl 201 I l'o repeol lhe vorious

provisions of the Acts lhol were declored unconslilutionol by the cowt.

IIme for f,esolullo n ol tuestdclnttot Elaction Pelrfronr

825 Tha Commillee recommends thol Atlicle l4O (2) ot the Conslilution be

omendGd lo increose the limelines within which lhe Supreme Courl sholl heot

ond delermino o pelilion chollenging lho volidity ol presijenliol oleclion trom

lourle€n (l4l dqys lo twenty-one (2 I ) doys.

Fundlng ol the IESC

826lhe Commitlee recommends lhol Porliotnenl shdl ensure ,hol the IEBC i!

odequotety funded lo porlom its funclions wilh respecl to lhe holding of

generol eleclions os wel os olher lunclions reloted to the continuol,

monogemenl of lhe etectorol process under tuticle 88 (41'

Holdlng Elecllom on Dlllerenl Dolcs

827 Ihe Commillee recommends thol the IEBC conducts o comprehensive

review of lhe posl lhtee g€nerol elsctions with o view lo tecommending lo

Podiomenl the viobilily o, stoggering the eleclions.

Sccurlty of tleclirrn OffcloB ond Raloled Chollengcs

828 The Commiltee recommendr lhot lhe security ol el€ction oflicicdr rhould bo

guorontoed b,elore, dwing ond orter eleclions.
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yore. Segrt rorro n ond lfiotnlenonce o, ,he yot€rr legblcr

829 lhe Commillee recommends lhol -
(o) Ihe IEBC sholl wilhin sk monlts upon reconstilution undortoke o

comprehensive oudit ol volers register ond publicis€ the r€sulli or per

lor,v.

{b} Ihe Eeclions Acl. 201 I be omendad lo olgn lhe termindogy in the

Acl ond the p.ovisions ot Arlicle 8E{11 (fl ot lhe Constifulion in relolbn

lo the responsibility of IESC lo regisler condidoter for electbn.

Coniporga Flnoncln1

830 The Committee recommendr lhol lhe IEBC Jhoi wilhin one yeor o, its

reconllllution rubmil lo Porllomenl lhe Bection Compoign Frnoncing

Regukrlions.

Outlondlng ConrllMlonol Mollcrc

Arllcle tftt oI the Conrtltulion, lha Corl ol Uving ond rcloled bruor

tBl Azimio lo Umoi: One (enyo Coolirion shongly recommends-

(o| Redr.rclion of VAI on pelroleum producls by 5O* hom lhe currenl l6E

to8%.

(b) Ihe rcropflng ot lhe Atfordoble Housing Levy.

8i!2 lhe Kenyo Kwonro Allbnce slrongly disogrees with Azimio's

recommondohons on reduclion of VAT on potroloum p.oducls by 50ts from

the clrrenl 16X ond the scropping ol lhe Allordobl€ Housing [evy, citing the

odvice from lhe Cobinel Secrelory of the Nolionol lreorury ond lhe ctrrenl

slole of economy.

833 Hoving noted lhe recommendotions of llrc Aimio b Umolb One Kenyo

Coolilion ond the Kenyo Kwonro Nfionce, the Commitiee recomrnends lhol
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lol lhe Notionol ond CounlY Gove,nmenh sholl rotionolize theit

ereendihre tor the noxt ltYee yeors to ollow the economy lo t€covar

os lollow:-

(i| Ihe Notlonol Execulive, Porlioment. .Judiclory, County Execullve!,

County Assemblies, Conslilulionol Conrnbsrons ond lndopendonl

Oflices shoL{d reduce thel kovel budget by fitty percenl (50fr1.

(ii) SRC to review the Doly Subsistence A.llo.roncet (per diem) for Slole

ond Putrlic offtcers with o view lo reducing by ,hirlY- percenl (30fi).

(iii, A[ Stole ond Public olficen lo hovol in economy closs for flights ol

not more lhon four (41 hours.

tivf fully imglement the governmenl ckculor (Refetence No.

OP/CAB.3OUOI8 doted .Juno 29. 20231 on lho siz€ ol governmenl

delegotions.

(vl Reduce ollocotions lo hospilolity ond offico generol supplies by lifty

percenl (5G).

[bl Potliomenl sholl fott lrock considetoli]n ond enoclmenl of legisloli,n

reloting lo lhe wor on corruption ond enhoncing integrily omong

public otlicers.

(c) Porlioment sholl omend Micle 203 (2) to provide lhol. for every

finonciolyeot, lhe equllcble shore of lhe revenue robed nolionolly lhot

ir ollocoled to county govetnmenB sholl nol be less thon twenty

porcenl of ollrevenue collected by the nolionol govetnmenl-

(d) The Nolionol ond CountY Governmsnls rholl odopl lh€ Zero-8osod

Budgeting opprooch lo enhonce occountobrlity, ropldly reduce

woiloge o, public tunds ond oddte3s th€ chollenge ol incremenlol

budgeting.

(e) The Aclvisory Commitlee on lhg Power of Mercy sholl odvice the

Presidenl on intervenlions rhot wi[ focililole decongestion of p'bons os

o criminol iurtice relotm itsue os well os o cosl cutling meotwe. ln
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oddtion. Porliomenl stroll review criminol juslice lows ond enoct
legidotlon lo provide for non- cuslodlol senterrces including commurily
seffice ond probotion wh€(e opproprbls.

(Q tho Ponding Ells verif,cotion Comrnitloe sholl fost-lrock review ol
ponding bl[s ond focililole the rcttlement ol genuine bitrs.

{gl lho Mhirtry ot lnlerior & NotionolAdminishotion sholtoperotionolize ths

Publb Benofil Orgonisolion6 Acl. 2013 within ninety doys of odoption of
lhb R€porl wilh o view lo enobhg Civil Sociely Orgonisotions (CSOsl

lo mobilise rosources lo cot€r lor pciot proclrornmes wilhin lhe

comrnunity.

(h) Ihe Nolionol Government sholl review ond develop nolbnol policios

relevonl lo enhoncement ol ogricultr-rol produclion ord
monufocluring copocily lo ,6duce ovenefonce on irnports lhal ho5

droined tt}8 loreign exchonge reserves.

(i) Ih6 Minirlry of Lobou( onct Sockrl Prolection sholl-

(il expond the scope of lhe Sociol Proleclion fund lo inctude ol
legilimote benefrciorier such oi ind(7ents. per5ons wilh severe

dirbilties ond older penons;

(iif in consullolion with the Nolbn Council for Persons with Disobilitiei

co{ocl ond coEore up to clole doto on persons lMng with disobilitier;

(ii) odopl tha us€ of tschndogy to enswe ttlot ,echienls ot monies

f(om the Sociol Proleclion Fund ore legilimole beneficinries; ond
(iv,l in consultotlon ond conct rence wilh lhe Nolionol Treosury. review

upwoTds lhe ollocolion lo oll b€neficiodes under the Olde. Perso^s

Cosh Tronstor IOPCT| progromme. Ihe Notbnol Ireosury lo consider

reollocoling the sovlngB mode from the reduced govemrnenl

expendifure cn Doly Subsistence Allofforce lq slote ond putrlic

officers by 30* lorvordr on lncreore ol ollocotioru under th€ OPCT.
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0, Ihe Nolionol ond Counly Governmonls shol provide food lo tchooE

ond invesl in boorcfing schools in oid ond semkrrid regions lo enhonce

studenl relenlion ond promole educolion.

(tl The Notionol orld County Governments shdl freeze csloblbhmant ot

new Stoto Co.porolions.

(ll lhe Notionol Government tholl witfl.n three rnonths ol ltra odoption ol

this reporl und€rloke oudit of lhe operolionol ond finonciol offici€ncy'

viobilily ond susloimHity ol Stote-Owned Enl6rptise3.

(ml Ihs Minbtry ot Enetgy ond Potroleum h lioison wlth lhe Nolioncd

Treorury rholl reduce lhe Rood Moinlenonce lovy ond the Anti-

odullesolbn Letry 03 lobuloled bdow-

Cocl tlem Cunenl levy leducllon Ncw L.Yy

(l(shr/Ilre) (l6hr/Itre) (xshr/Ilrc)

Rood l8.m 5 l3.OO

Moinlononce Lovy

Anli-odullerotion 18.00 3 ls.m

Levy

{nl lhe Nolbnol Govemmonl sholl finolizo honsler ol dl devolved

lunclions specifEd undet the FoLrth Schedul€ lo lhe conslifution ond

provide lor concornilonl resources to lhe Counly govemrn€ntr wltNn

six months of the odoption ol this reporl. Ihese irrch.rde functions

reloting lo woter, ogniculhJre hoollh. roods. tourbm ond wil({ife lhol ore

slill being underloken by lhe notionol govetrrnont. ln oddilion,

Legislolions lhol impede devolulion should be teviewed'

(of Podiomenl sholl enocl legbkrlbn to esloblbh lhe Nolbnol Economic

ond Sociol Council (cunenfly osloblished vide Executive Order No. 2 of

2023) or o mdl'tseclor conrullolive body ond in so doing consider.
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whether to mergts lho funclions of ttro Councit wilh those of the Vision

2030 secreloriol. Ihis process will be underloken withifl th€ context of
lhe revie,\,v ol SAGAs ond SOCs wilh o view lo ensuring tha objectivos

ol lhe Council lo lronscend dilferent odminisholions.

lp, Ihe Nolionol Govemment. in consuttotion with lhe county
govemmenls sholl findize closificolbn of o1l roods wilh o view to olign
lh€ otlendont budgel lo lhe rerpeclive govemmenls.

(ql lhe consliluling Acl3 of Regionol Developmenr Au,horilies lRDAsl shol

be omended lo provide lor lhe represenlotion of counly govemmenls

in lhe Boords o, RDAs operoling ln the Cotrntles.

(r) County govemmenls sholl lhiclly odhere lo the proviion of soction l07

(21 p) of lhe Publh Fnonce Monogernenl Acl, 2012 which requires

lhol over lhe medlum lerm o minimurn o, thity percent ol ihe county
governmenfs budget sholt be ollocolod to lhe development
erpendifure; ond porogroph 25 [t ] (bl of the public Fnonce

Monog€msnl Acl (counly govornmenlf Regulolions. 20l S which

requireJ thol lhe woges ond benelits fo( public officers should nol
exceed 35% of the counly governmenl's lolol revenue.

(t The Nolionol Governmenl sholt develop o Policy on productivity.

wedth creolion ond shored prosp€rity to losler ond onsure o
cooducive policy envionmenl lor industricl ctevelopment ond
productivity lhrotJgh lrrcenlives tor building ond promoting locol

monufocfu,ing, reduclion in lhe cosl of .energy, improved

inlrorhuclure, eose ot doing busrness includlng rimple, cl6or, foic ond
urer lriendly lox ryslem. omong olhen.

(tl Ih€ Nofionol Treoru,y shott by Fobruory 2044 underloke ond comdele
o cornprehensive review of llre nolionol tox policy ond loxolion regime

with the obiectlve of evoluoting oll tox inslrumenh, enhoncing lox
revenue, exponding lhe tox bose. lowGdng lG burden on Kenyoru.
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improving revenue cc,lleclion. wilh o view lo moke Kenyo o

competitiv€ inveslmenl doslinolbn-

(u) Porliomenl sholl fost-kock ltrc possoge of the Economic ond Sociol

Righls Bill, Senole Bills No. 7 ol 2y23lor the pwpose of enobling citizBns

to access socio-economic righh guoronteed under Arlicle 43 of the

Constilution.

lvl fhe Nofionol ond County Govemrnenls shol invesl in modetn woler

horvesling technologies lo enhonce higolion ogrbulttre to mif€ole

ogoinsl Gtfecls of climote chonge on roin led ogriculhre.

lmpl.mcnlallon ol thc 'lwo-thlrdr gendor rule'

834 The Commitleo rocommonds thol-

(o) Ihe Multi-sectorol Working Group on lhe Reolisolion ol ltre lwo'Ihirds

Gender Principle under the Ministry o, Public S€rvice. Gonder ond

Atl'irmolive Aclion lo linonze il! woft, ond recommend o tromewo* of

implemenlolircn of tw+lhirds gendet principle ond lubmll lls tepod lo

Porliomenl lor considerolion.

(bl Ihe Worting group consrders the follo/ving two proposoh os they

engoge with slokeholders on the motlot.

Oplion I

Adopl lhe poociple under Arlb.le 177 os lo ows -
lo) on trre boes ol proporriond reryesentotion by u* of
potty lists os ptovided l$ u^cte( r'r',icle 90:

Ibrcomprise conddolei who srood tar eleclion wilh
pvecedence being given ,o condruores who received
,he greorest number of voleJ.

Oplion 2

Double lhe number ol women seors horrt lhe counlies ,o
lhe Norionol Asrembly kom lo y-seven 117) to ninety'
lour (91) while reloining the 290 erecred from ,he
conrlituencies ond lhe lwetve 02J nominore lrom lhe
porty llisls. Use lhe lopup fst to oddress ony shodoge in
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fhe number of women in ,he Notionol Assembly thol
moy orbe by oop,frcolion ol lhe lornuto.

Govomonce lrsucr: Nollonol untty/lncluthlly ln publlc oppohtmenls

835 The Commitl6e r€commGnds lhot -
(ol Iho Kenyo Nolionol Humon Righls ond Equdity Commistion lo be

estoblished lollowing lhe merger of KNCHR, NGEC ond NCIC shoutd

deol wilh lhe l$ue of inclusMly, equolity. ethnic dlversity ond notionot

cohesion.

lbl whde underlokirp ih oveEighf mondols through vefiing of slole ond
public oppoinlmenb, Porlbment shcdl en$ure compllonce wilh the

conrlitulionol requkemenls p.ovided tor under Adicles l0 otrd 232 ol
lhe Cootlilution inchrding elhnic diverslty ond inclusiveness.

Raloted Mqiterr

lmpeoclrmenl of Governorr

836 The Commillee recommencli lhol Porliomenl sholl fost |rock enochent of o
legblotlon lo give o comp(ehensive guide to lhe imp,eochment procers.

Rellemenl 3eaefrt tot lhe Aud ry Generot

837 Ihe Commillee recommends lhot Porliomenl omends lhe Retiremenl Benefits

(Depuly Presidenl ond Deslgnoled Stole OfriceE) Act. 2015 to includ€ retirod

Audilo( Generols omong lhe p€6ons enlitled lo the benefals cooloned by tho

Acl.

Adcquote chackr ond boloncec

&38 the Commitlee recommends lhot-

lo) the Corstitution be omendsd lo ensurs complionca with courl orders

by slots ond public officers by provrding thot o itole or public ofticer

sholl prornplly comply wilh o corrrl o(der ond whe(e lhere is non-

complionce the court sholl impose oppropriote sonclions.
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(bl lhe Ethics ond Anti-Coruplbn Commisbn Acl, 2O'l I be omendod lo

review the quoliticotions ond experience roquied fo. oppoinlmonl os

Choirpe6on ot lho Commission lo enhonce lhe copocily of the

Commission to l'rght comlPlion.

(cl Porliomenl omends th€ Anli-Cotruption ond Economic Crimer Acl'

2OO3 lo provide thot the Chiet Regislror ol the Judiciory sholl molnloh

o regislet o, oll pe6on5 convicled ol com,rplion, bribery orld other

oconorflk crimes.

(dl The Slolutory lnshumenh Acl, 20l3 be omended lo compelregdotion-

moking outhorities lo odhere lo the slolulory tirnelines within which

lhey ore reguired lo develop ond pubBh slolulory inthutn€nh ond lo

set ouf tonclions tor non-complionce. Furlher, where lhe rclevont

outhority hos loiled t6 mofe the required subsidiory legigolion or ony

sloluloty instrumenl ony pe6on moy pelition Po iomenl wilh o

proposol o( drott ol tho'o imlruments-

Rcloled lAoller

Eohnce of Lagbrorlve Forvcrt ol Pqlloment

839 The Cornmillee recommendt thot -
(o) Podiomenl should lost trock enoclmenl ot l€gblolion to hormonbe

bicomerol relolion, bslweon lhe Houses.

[b] Ihe Conslitulion be omended to provide lho, the lerm of lho Senole

sholl expae on lhe sevenlh yeor ftom the dole ol the losl eleclion.

Recognttlon of lilc,nbrts of f,cglonol Arembllcs Porlloraenl

840 lhe Commitlec recommends thol lhe-Conslilulion be omended lo provide

,or recognilion of reprssenlotives in inlernolionol legislolivo bodies ol which

Kenyo is o member.
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Edclty to thc low on muilporly democrocy

841 Ihe Commiltoe recommends lhol-
(o) Iho Constilufion be omendod to pro.note mullipcgsm ond tidetity to

Polilicol Porliei by enkonching procedures lo. roslJnotion ond

dereglsholion ol members ol politicol porties in s€eking to ensu,e porty

discipline.

(bf lhe Constitution be omsnded to inctude, in the boslc requirementg of
polilicol porlbs. thot evdy ponhcol porty shofl promole disclpline within

lhe porly, conducl iB ofloln in o monner lhol promotes democrocy
ond peocetul polilicJ. ond odheres lo the voluos ord principlos ot the

Constifulion in th€ nominotion ol persons to oppointivs o, elective
posilions including Artble! 27, 54, SS, 56, 57 ond tS ol lhe Consritulion.

(c) Ihe Polilicol Podies Acl, 201 l be omended to $lobtish the

lndependenl Polilicol Porlles Regulotory Commisrion os on

independent bocry lhot sholl b,e rosponsiue lor the rogislrolion ol
polirlcol puties ond their otric€ holdo6: tho monogement of politicol

porlkrs' fund; ond ruch other funclions os moy be confered on the

Cornrnbsion by the Constifulion.

{d) Ihe Constitullon Ere omended to p(ovide thot once o penon is

deregislered frorn o politlcol porty thot peEon sholl ceose holding ony

oppcintive or elective posilion held by virfue of such membershb

including poiitions o! o Membor of Porliomenl, o counly governor or o
msmber of o counly osremuy provided lhol:

(ilthe p(ocedures for deregbholion shol odhere to the ireedom ol
expre$ion set oul tn Article 33; lhe ,reedom ol ossociolion sel out in

Arlicle 36; ths polilicol rights set out in Articto 38; the right ol toir

odmin'slrotive oclion 5ef oul in AftE;le dl: ond lhe right to fok heo ng

sel oul in Mlcle 50 ol tha Conslilulion; ond

[ii) lhe oppeol mechonlsris provided for hove been exfrousled.
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(e) Article l8l of lhe Conslih;lion be omended lo include being

deregbterad kom o polilicol potly 05 one of lhe gtoundt lor romovol

of o counly governor,

(f) Arlicles 103 lll {el ond 193 (l) (e) ol the Conslilution be omended lo

provide lhot where o membet ol porliomenl or o county ossemuy

resigns or is deregblered kom lhol porly os de'lermined in occordonce

with the Conslifution, the olfice of the member sholl become voconl.

leloted Molter

Becroto, Orspt 16 Retolutl,on (EDR,

842 Ihe Commiltee recommends lhot Article 88 (al [e] of lhe Constilulion be

omended to rovlew the fromework to( eleclion dhputo resolul'on by removiqg

the /ole ol settlemenl of eleclorol dispules. lincluding disput$ refofing lo or

odsing from nominotions| lrom lhe lndependenl Beclorol ond Boundories

Commi$ion ond conlening the mondole to lhe Poliftcol Potlies Disputes

Tribunol estoblished undet lhe Politicol Porlbs Act, 2Ol l.

Enhenchlng Fundr lnto lhe Con3llfullon

NGCDr, NGAAr ond Senote Overlght Funds

843 lhe Commillee recommends thot-

(ol lhe following tunds be enlrenched in lhe Constitution-

lrl lhe Nolionol Governmenf Constiluencies Devolopmenl fund;

liil lhe Nolionol Governmenl Affrmotive Action Fund: ond

(iia) lho Senolo Oversilht Fund.

(b| Porlioment sholl enocl legislotion lo proyide clotily on the pwpose of-
the Funds being exclusive nolionol govemmenl tunclions unde, pod

one of lhe fourth tchedule lo lhe Conllitulion.
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Other Propored Funds

Wotd Developrnon Fund

844 lhe Commillee recommendr lhe Word Developmenl fund be $toblished by

slotule in occordonce wilh Article 207(4) fbl ol lhe Coostitution.

Ertoblbhmrnt ond Enlrenchment ol Slolo Officer

Iha Officc ol thc lcodcr of lha Ofilclol Opporlllon

845 Ihe Commitloe recommends lhol the Conslllution be omended lo -
{o) esloblistr lhe office ol lhe Leoder o, the Oppoifion who 5holl b€ the

' parson -
{il who G the leoder of th6 lorgesl paty/coolilion of pdilicol porties

which gomorod the second groolesl number ol voles in tho

immedlolely p.ecedfuE prerirjentid €lecllon: or

(iil lhe peBon designoled to hold thot oflice in occordonco with o

coolilion ogreemenl .

{b) To provkJe lo( h^ro depuliet lo the Leode, of Officiol Oppoiition.

lc) Furlher, provide lhol lhe remuno,olion ond benelils poyoble to the

Leoder of lhe Oppositlon ond Deputy Leode6 ol the Opposition shol

be o chorge on lhe Consolidoled Fund.

(df Additionolly. provide lhot Porliomenl sholl enocl legidolbn lo give

furQer ollecl lo omendmenh lo lhe Conslilulion.

846 Iho Commitiee further recommends thol Po iomenl does enocl legirlolion

lo provid€ tor -
(ol the lunclioni ot the Leoder ot Oppoiition which sholl be lo -

(i) represenl lhe intererls ot lhe Opposilbn;
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(ii) provide on olternolive policY ogendo ond conslruclive criticism of

govemmenl policies;

lidl promote lrontporsncy, occounlobitily ond gpod govemonce in

Publh otfoir:;

(iv| losler cooperolion ond conshuclive engogemenl between lhe

govemmenl ond opposrtion in lhe punuil of nolionol inleresls;

(vl porliclpote in slole ceremoniol functions ond inlernolionol

porliomentory evenh ofl beholf ol lhe Opposition; ond

lvil p{omote public q\flor€ness ond undeBlonding of the role ol

opporrlion in o democrotic slole.

(blFurther. tho logislotion do€s provide lor the procedure lor oppointmenl.

sweoring in ond removol ol lhe Leoder ot the Opposition ond Deputy

Leoders ol Oppositbn ond for focilllolion o, the Otfice of the Laoder ol

the Opposition including lhrough occees lo necossory tocflilies.

re3ourcos ond sloff requted lor lho elleclive dischorge ol lhe

furrctions.

(c)Ihe Leoder ol Opposition sholl nominole core codre ot sloff ol tho

Office ol lhe leoder of Opposition for recrutmenl by lhe Public Secvice

Commission.

td) Operotions ond odminBlrolion ol lhe orfice sholl be prescribed in on

Act of Pofliomenl.

8.47 lho Azimio lo umoio One Kenyo Coolition recorrrnends lhol. in o time to be

delerminGd, o relerendum be held ro omend the Conslitu lion with o view lo

odopting o hybrid/ porliomenlory sytlem lhol includes the ssloblBhment ot

the Olfice ol Prime Minbler in lhe Nolionol As!6mbly.

fhe ofrlce o{ lhe Prlme Coblnal Sccrrtory

848 lhe Commillee recommend5lhot -

R6pat o, tna NotE rol Oblogt,a Conlrrllttee lN^c'col- Ncflcmbs. 2qB 261



(ol Ihe Conitilulion be omanded 1o eslob[sh the olfice of lhe Prirne

Minlsler. Ihe Prime Minbler sholl be nominoted ond, wilh lhe opp(ovc{

o, lh6 Nolionol Arsembly, oppoinled by the Prosictenl.

(b) Ihe Prime Minister sholl -
(0 orsirt the President ond lhe Depuly Presidenl in ths coordinolion,

3upeM3ion. implomenlotion ond supervislon of notionol

governmenl policbs. progrommes ond Froiecls ocioss oll

govemmenf minislriei ond ttote deportmenh;

liif coordinole lhe nolionol gov6mrn6nl's legislotive ogendo ocross oll

ministrbs ond stofe depor[nenh; ond

(illl pedorm ony olhcr functlon os moy be directed by lhe President.

849 Ihe Azimio lo Umoio One Kenyo Coolilion recommends lhol, in o time to be

dolemined, o relerendum be h€ld lo omeod lho Constitulion wllh o view lo

odopfing o mixed syrlem of Oovemonce lhot it proposed.

Trontltlon ond lmplcmenlollon ol lhe laport

850 The Principots shoukJ consider re-eslobtrshing NADCO or esloblishing o sirnaor

Sportbon leom lo oversee lhe implemenlolion of the repod.

t$u.r lhdl Arosr from Publlc ?odlclpollon

Judlciory

851 The Commillee recommends thot-

(ol lhe Conslitulion be omended lo provi{Ce thol lhe Envkonment ond

Lond Cor.rrl IELCI ond lhe Employmenl ond Lobout Relolions Cot l
(EtRCl sholl be porl ol lhe High Court.

(bl lhe High Courl rholl erlobhh divisbns lo hondle employrnonl ond

lobour relolions motlers.

lc) Ihe JSC rubmilr o legislolive proposol lo Po.liomenl lor considerolion

on the procodure lor disciplinlng Judgos.

*apo.t 0, ,h. r.,lono.d Cldogua Cryrrrrrre ltt^Dcot- Novlrt6a 2m:] 262



(d! The Kenyo Low Reform Commrtion tevisw lhe Conslifulion ond

relevonl slolules ond propose otnendrnents lor considerolion by

Porlioment.

Devolullon nehled mqllers

852 lhe Commitlee recommendt lhol-

(ol lhe Conlrollet ot Budgef sholl ctigitize requisillons ond opp.ovol ol

wilhdrowols kom lhe Counly Revenue Fund lo improve efficiency.

(bl Porlioment sholl enoct legElotion lo enltench lhe Council ol Gove{no6

Secreloriol in low.

(c) County Asembliet moy consber hoving County Executlve Commitlee

members ontwer queslionJ on the floo. o, tho county ossembliet.

krucr lo be relened to lhe Prlnclpols

Eslobtbhmenl ol o Commlrslon ql lnquky

853 lhe Commillee recommends lhol ihe Leocte6hip ol the Cooliliont consider

estoblishing o Commission ol lnquiry lwith c,enned lerms of reference ond

reporling timelinei) to investigote -
lo) The ,ole ployed by rtole ond non'tlote oclon in lhe viololion of fxrmon

righr:, violence ond police brutolity follcwing counlry-wide

demonslrolions on the cost of living.

[bl Slole coplure.

(c) Arlicle 37 Rights.

(dl Evenls on l5F Augusl ?fi22 ol lhe Sornos ol KenYo during the

declorolion ol lhe fu22 Pretidenliol election retults.

854 Azmio lo Umojot position is lhol lhe righl g;ven in Article 37 wos viololed with

impunity os slotulory nolices lo lhe police we(e gnored ond insleod the police

bontcoded citizens wilhin lheir neighbourhoods ond in mony inslonces lobbecl

leorgos inlo lhe tlums whgro children, women, ond school gcling youlhs not
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onty suftered hom leorgos fumos bul obo on occosions were bruloly
clobbered. ln Kitumu's Nyolenc,o orso lhe police. unprovoked. entered

houies ond ocled brutolly on innocenl cilizens os evidenced by lhe onnex in

lhe Almio Report lo NADCO.

855 Ihe follo,ving is lhe l(enyo Kwonzo obJervolion on pickel'rng,8omo5 eleclbn
choo, ond tho issue of stole coplwe. Iho primory co.rcem ol Kenyo Kwonzo

o Moondomono k os tollows-

(o) ln the oplnbn of Kenyo Kwomo, the right lo oisembly, demonstrolion.
picketing ond pelilion in Article 37 of the (enyo Constitutbn hos tod to

o sedes o, unlorlunole secondmf effecl3, Negotive "tecondo.y
eflecls" (economic externolili€il jurlify Porlloment limiling lhe right,

possing legidotion lo enoble lor zoning, ond olhefwise regulnhng lhe

oxercise of lhe right in o woy lhol is in londem wilh o democrolic ond

open sociely, to combol ils obuse. One exomple of o seconddy
eltecl. is thot lhe Minlsry of Educotion hod to cto3e schoolr in rome
psts of lhe country during the Arimio demonslrolbn becouse of

imminent dong€, to lhe chidren both in their schoolr. lheir woy lo
schooli ond even in thoir neighbourhoods.

(bl ll is thereforo criticol lo regulole closoly lhe how. when ond where ot

lhe demonslrolions lo ossure protoction ot property ond lite, Thh is to

eniure ,hot negolive polilicol compelilions ore nol clothed oJ the righl

lo Picketl. Cited in some coies in Kenyo high cowh were lhe negolive

ettects some ol lhe unreguloled demonrlrotions hove on more

vulneroble noighbourhoods like Kibero ond Mothore where the

demon3lrolions coused lhe polic€ lo use leor€os in lhere

neighborhoods in on ollempl lo guoronlee the right lo properry ond
life of oll lhs residenls. Itris is nol good becouse lhe domonslrolbns

exposa these info{md noighbourhoods to unprecedentod sutfe.hg

with wo,men ond childrsn exposad to mo{€ horm ond tloumo.
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fcf ln no loss thon o holl ol the tomous M@ndomono doys some porls ol

citi$ ond toums werc closed fo, business with disoslrous impocl lo lhe

counry's economy. Empiricol evidence lhol lhe Azimio

demorishotions do, in loct, hove o negolfue ellecl on llre economy

ond nebhborhooG ex6ts. Io the extent lhot rcr€ly con Kenyont

remembs ony peoceld prolesl otgon[ed by politicol porlies lhol do

nol lum oul lo be on otlock on police, looting spleet, horm lo non-

porlicipoting Kenyons ond coute ol econsnb hrlmoil.

ldl Demonslrolions os coried oul. hov€ rcisod serious quesftons on lheir

oblity to be used 03 pdt of opporolut for sotilemenl ond resolutions ol

polilicol conrlicl. (en!€ Xwonzo observer lhol NADCO It o sup€Ibr tool

tor conllict monog6m6nl, reconslruclbn ond rerclulion. Dlologue

shot d be dt the ephentre in opprooching ond rasolving politicol

conllicl ond yielding p€oce ond cooperolion.

(el Ihe pdmory concem of trenyo Kwonzo b thot it is lmporlonl lo

invesligole o sories of unlortunqlo honsoclions ond €venls o, the stoto

coplure. Stote copture is o lorm of invisible viderre petpelrolsd on

Kenyons by perverling ond extorlhg govornonce ond pubXc

insliluliont os supporled by some dblitlct p,ivole inslilulbnt os o

neh^rort for peronol goin.

&56 The tollowing ore lhe Key Elemenlt to lnvesl(7ole -
{ot the ollocotion ond critlribulion of slole powe. ond resotrces, ditscled

nol for the public good but for ptivole ond conupl odvonioge;

{b) o network of persons oultlde ond inside govemment ocling ileg'olty

ond unelhicolly in furlhelonce of slole coptue:

(c) improper inftuence over oppolntmenls ond removoh;

(d) lhe monipulolion of the rulor ond procedutes ol decislon-moking in

govemmenl in ordor lo foclitote conupl odvonlogo;
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(el o de[berole etforl to undomine or render ineflechJol oversighl bodies

ond lo exploil regulolory weokn€ssos so os to svcid occounlobllity for

v.rongdoing;

(fl o deliberole otlorl lo rubverl ond weoken low Gntorcemenl ond

inlelligence ogencies ol the commonding levels so os lo shhld ond

susloin illicit oclivilies, ovoiC occounlobility ond lo dirempower

opponenls;

(g) tupport ocquiescence by po/verful oclori in thg polilicol sphere,

including members ot lhe ruling port!4

(h) lhe osdslonce of profersionol service provlders in lhe privofe sphoro.

ruch odviiers, oudiloB. legol ond coniulling lkm!. in mosking lhe

conupl nolure of the project ond protectng ond even supporling illbit

goins. The Commissim'r.eporls on speciftc slol€ entitias reveol dislincl

pollem3. Thosg lhol wsro porl of o nerwort orgonising lo improperly

benefit from slole conkoct! were doced in strolegic positbns in the

stole, whfle governonce rules ond struclures were chonged to

cenholis€ porrer in their honds ond byposs checks ond bolonces

inlended lo snsure loir process.

85/ Ihe vorious unftrlunole evenls oround Augusl lslh in SorrroJ iI nol deoll with

will render criLcol institulions like IEBC 1o foil Kenyonr ol cruciol iunctue.
Therelore Kenyo (wonzo coffiders the series of ollockr by slot€ ofliciols ond

pdvole individuols on eleclion olliciob ond Kenyons o subiecl lhol needs lo

be invesligoled wilh o gool to b.ing perpetrotoE to juslic6.

Conrullollon prior lo oppolnlment o CommEdonert

858 The Kenyo Kwonzo ond Arimio Coolilions hod dilferenl opprooche lo

oppoinling o choirperson ond memb€rs of the IEBC.
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859 lhe Kenyo Kwonzo wonted lo reloin the cunenl lormulotion lhol gives

disctelion to lhe presirCenl lo oppornl lhe choitperon ond membor! ftom o

pool ol nomes.

86O Azimio wonled the power of oppoinlment lo b€ limiled lo lhe exocl number

of nomes identified by lh6 ponel.

861 ln order to bulcl conlidence in the IEBC, il wos felt lhol o recofnmendolion

be mode lo the leod66hip ol lhe h^,o coolllionJ lo coter for o window lor

conrultolions ond concu.rence belore the oppcinlmenl procesr.

lecommendolion

862 (enyo Kwonzo ond Armio coolilions shol request the leodenhip of the lwo

coolilion: to consider lhe need lor consullolion ond concL,nence belore lhe

p(erident exarcbes lhe power of oppoinlment of the Chc*penon ond

membert of IEBC.

torme, Commbiloncn o, lha IEBC

863 Ihe Commillee recommends thot, in order lo fosler nolionol cohesbn,

reconciliolion ond hoslen heoling over the 2022 presitlentiol elec ol$ dilpute,

nolwithstonding the verocity ot lhe votious cloirns mode by M5. Cherero, Mr.

Nyong'oyo. Ms. Mosit ond Mr. wondeti. lheir motler thould be relened lo H.E-

Presidont, williom Ruto ond Rl. Hon. Roilo Odingo fol on omicoblo selllemenl'

pref erobly oul ot Courl.

lepo., ol lt e tloriond, Doroguo Corrrr r,tc lN^Dcol- tlolr€mbor 2023 267



llgrorAtcraEs

Anex l: Resdutions Btoblbhlng lhe Co.nrnnss.

Ann€x 2 G,@stle Nolice on Erloblbhmcnl ol the Commitlee.

Annex 3: R$dufbrE Exlendhg lhe lerm of lhe Commlttee

Anngx 4: Frgn€tlrort Agreemenl.

Annex 5: Slotemenl ol l$uer.

Annex 6: Adverlirsm6nls on Puuic Porlilpqlion,

Annot 7: Lbt ot Stotshold€G who Submitl€d Mernorondo.

Anrpx 8: tbt o, Stokeddo6 who Mod€ Orol Prornlolions

Annex 9: Url ol Stokehdde6 lndlcd fo( Fwlhor Consl,tlolions.

Annex l0: Conrlih,tionol Arneftdnent BItr.

Ann€x I l: Stolutory Amondrnonl llb.

ta9or, Crha r{o,Cond OEorn, Cornm[iaa p{.8}- rb.r tr2mt 2&



ANNEX I:

RESOLUTIONS

ESTABLISHING THE

COMMITTEE



THE NATIONALITSSBMBLY

THIRTBBNTH PARLIAMENT (SECOND SESSIOI9

RESOLUTION: BSTABLISHMENT OF THE NATIONAL
DIAI.OGUE COMMITIBE

Av nB TtraT Ardcle l(l) of thc Gnstirutioo providcs thet ell rovcrcigp povcr

bclongs to thc pcoplc of Kenyr rnd shall bc cxcrciscd only in accorduce with thc

Constitudon;

PURTHER A$ens thrt Articlc l(2) of thc Constitution providcs thet thc pcoplc of

Kcnyra mav cxcrcisc thcir sovcrcign pouer cither directly or thmuglr thcir

dcmocnrically clccrcd rcprcscoutlvcs;

CoNscrous thet Articlc l0 of the Constitudon esPoutcs the nltiond velucr ard

ptinciplcs of governencc, which includc thc nrlc of [ew, dcmocrry rnd patticiprtion of

rhc pcoplc

FURTHERcoNscrousthrtArudcg4ofthcConstitutionprovidcsthrtPrdirmqtt
mrnifcsts thc diversiry of thc nedon, rcPrcicnts thc will of thc pcoplc' *nd cxcrciscs

thcir soveteiSP rY;

RBcocNtsrNG that thcrc is a nccd to embtacc consuladon' didoguc and conscnsus

btulding as a wry of rcsolvrng issucs of conccrn m thc pcoplc of Kcnye;

CocNrzANT thal dcspitc dlc constirutional rnd tcpl rcforms on thc doctonl

proccs6cs and thc clcctotal lrws, lfter cvcrl'clcctioo cyclc rhcrc hrs bcco cusuu:t of

clcctonl outcomcs, lcaving thc country dividcd;

FURTI{ERcoGNlzAlYTthatcffortstoeohanccconstitutionalisrr,therutcoflewrnd
tcspcct f<rr humen righrs nced m be ptomoted;

Av ns thet rhcrc hevc bccn prcvious crllr and 
'tttmPts 

et building cooscnsut ott

issucs of conccm to the pcoplc of Kenyr rlrough br-penitrn eng'Scmcnr m

Perlierncnti



APPnEct IING the need to erablish eo inclusivc forum fot dieloguc, consulteuon end

con6cnsu building in sccking to prornotc thc peece, sobility and prospcriry of thc
country;

Actg\o\TLEDGtNG THAT thc Melodry Perty in l,erliement rnd thc l{inoriq' I'erty in
Perlirment havc egrccd to cmbtrcc didoguc through dre est bfirhment of t National

Dialqrc Coaainc to rccommcnd a wry forward on issucs of conccrn to '.hc pcoplc of
Kcnlz;

Now, Tr{EREro&E, thc I louscs o f Perliemcot R.EsoLvE As FoLows:.

l. TIIAT the two Houscs of Parliamcnt esubhsh e Narinat Diabguc Coanitttt
consisting of tco (10) Mcmbcrs to rcprcscnr thc Kcttyr Kunnza Allirncc
('IGnya Kwcnze'), a coalition coostituting rhc Meioriry Perty of lhe Prrliamcor
of thc Rcpublic of Kcnya and Azimro [.a Umoie Onc Kcnye Coalition Perq'
('Azimio'), a coalition forming thc Minority Prrq of thc Padiamans of the

Rcpublic of Kcnye;

2. THAT crh Coelition shdl eppoint fir'c (5) }lcrnbets to the Nationa! Diahgxt

Commiltcq

3. THAT thc mcmbcrrlup of thc National Diokgre Conmim shall bc dreu'n from
Perliemcnt cnd outsidc Parlnmcnt;

4. THAT thc National Dialogw Oaaittx shell comprise rhc follorring Mcmbcrs u:

rcprcscnt Kcnyr Kwanza:

l) l{on. Kirnani lchungv'ah @clcgation Leader);
2) Cov. C-ccily Mbdrc (Deputy Dclcgation kadct);
3) Hon. Scn. Aaron Chcruilpc
4) Hon. Omar Hrssan Omar; and

5) Hon. Cethcrine Wambrliange.
5. TI{AT tlrc Notioaal Diahgtt Aamia* rhall comprisc thc following Mcrnbcrc to

rcprcscnt Azirnio:

t) H. E. Stephcn Kdonzo llusyolca (Dclegation [,cedct);
2) I lon. Opryo Wanday (Dcputy Dclcgetion Leadcr);
3) l'lon. Aminr Mnyezi;
4) Hon. Eugcnc Wemnhl4 end

5) l'lon. Scn. Okong'o Mogcni.



6, THAT thc mandate of. thc Natiota! Dilhgv Cooflri&, rhall bc to &cilitrtc

diabguc and conrensus building rnd rccornncnd epproptirtc cqulitudond,

tcgd ind policy reforms on issucs of conccrn o thc pcople of Kcnlq to bc

ftemcd by rhc Nofonal Diahgc C*amitta, in linc n'irh drc C,onstitution rnd rhc

hwr of thc Rcpublic of Krnyr and rcspcctiog thc functionel and institutional

ioqrity of satc orgeos.

THA HOUSES OF PARIIAMEI{T NOTES:.

?, THAT thc Tcchnicd Tcernr rcprcstnting Kcop Kwenza rnd Azirnio shill

euppon thc Natioaal Dialqm C-omrillo'

8. Ti{AT thc Tcchnical Tcem rcprcscnting Kcayr Kurnzl shall compri* the

foll'owiog pctsons:

(l) Dr, Muthomi Thirnkolu;
(2) Dr. Linde Musum@,
(3) Dt Duncan Oiureo$ and

(4) Nick Bikcti.

9. TII,IT rhc 'fechnical Tcern rcprcrcnting Azimio shrll comprisc tln folloving

PCr3OOS:

(1) Hon. Jctemieh lGoni;
(2) Prcf. Adzms Oloo;
(3) Abubakar Zcrn Abubaltrr; end

(a) Lynn Ngugt.

10.TI{AT furher the Natbtal Dialogr Coarittx shelt be assistcd by two @)

Officcrs dcsignatcd es Communication Sccrcurics, ooc (l) of vho'cr shrll bc

appoinad by thc kader of Melority Pany and the othcr by thc kedr- of
Mioority Puty.

THE HoUsEs OF PARIJAMBNT FUBTHER RESOLVB:-

11. THAT rhc Netioul Diahg* Coanittu thdl fotmulam eod rdopt e Fnmcc,ork

Agrccmcnt to ggide thc bi-pemru trlks

12.TH T thc Natiotal Dialogn Comina shell rcport to thc lredcrship of Kcayr

Krvrnzr end Azimio Coditions sdthio sirty (60) drys end aftct thaq rubmit irs

rcport to Parliemcnt.



trt.THAr in drc cxccutioa of itr mrndltc, thc Naicul Dn&ge Coaniltu nrey lorite,

copgc with eod ooridcr submirgiooc ftoor rolcholdcrs, collrrc vicnT from thc

public rad cotlte cxp.rtq profcssiomls rnd othcr echnicet rtsourtc Pcnl<xrs ei
oGc6rrfy.

1,I.THAT thc Natonal Dtahgu funirut shzTl dccrminc ir own ruJcr of proccdutc.

15. TtrAT thc Spcrkcrs ead Clcrks of borh Hourcs of Pediemcnt shdl paovrdc

sccrctrriat znd rny other necctsery suppon to &ciliatc thc work of thc Nationct

DidlqN C4nailrq,

I ccaify rhrt this ptiotcd imprcsrion ir r uuc copy of thc Rcsolutjon ls pesscd by thc

Nrdonrl Asscrnbly on tWcdncsdey 165 August 2023.

Cbhq/rbNahnal *runbh
t t'f;'eo'tg

Endorued for prcscnotion to thc Scoatc.

t?lb8 l*e

-\_ .--



REPUBLIC OF KEITTA

PA.RLIA"}I sEcol{D a

THE SENATE

MESSAGEIS

IIESSAGE TO THE NATIOI{AL ASSEMBLY

No.0l8 of2023

AITBJECT: E8TABLISHilEIIIT oF TIIE NATIONAL DIAIAGUT COMtf,IT?tE

PURSUANT to the provisions ot Sanding Order 46 (l) of the Standing
Orders of thc Scnatc, I hcrcby convey d:e following Mcssage from the Senatc -

WHEREAS, thc Nationa! Asscmbly, on Wcdncsday, 16rr August, 2O23,
crrrrsidered and passcd a resotution on the Establishment of the National
Dialoguc Commiucc, to facilitatc diatogue and consensus building and to
recomrnend appropriatc constitutiona.l. tegal and poticy rcforms on iesues of
conccrn to the people of l(en1a.;

AND WHEREAS, tlie National Assembly, vide Message No. OOT oJ 2t2S
datcd Thursday, iTth August,2023, sought for the considcration of thc said
Motion by the Senate;

AND WHEREAS, thc Senate considcrcd and APPROVED thc said Motion,
on I\rcsday, 29th August, 2O23 without amendmcnts,

ICOW THER.EFORE, in accordance with the provisions of Stsnding Order
46 (l) of thc standing orders of the scnatc, t herebl'convcy the said decision of
the S€natc

RT. HON. AMASO EGH, MP
APEAXER OF THE SENATE

3U August,2oz3

XING
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REPUBUC OF KET{YA
THTRTEEI{TH PARLTAMENT - (SECOiID SESSTOT{)

THE NATIONAL ASSEMBLY

IiIESSAGES

MESS'TGES TO THE SETIATE
(No. 018 af 2023)

RESOLUTIOII; ExTEItlSIOll OF THE mAilDATE OF THE NATIONAL
DIALOGUE COXi{ITIEE

PURSUA?{T to the prwtsbns of Standirq Order a(l) of tfle Nauonat
Asserbly SElndirg Ordrs, I hoeby convey the folkowing Message from the
Natbnal Assernbly-

WHEREAS, tfie NaUorBl Assembly and the Seflate consids€d and
passed a resoluuon on the E*al/&hnrent of a NadoMt Db@tE C-omfiltte on
166 August 2023 and 29b Aug(ct 2023, respecuvety;

AIID WHEREAjS, the fla0onal Diatogue Comflfltee (ilADCO) was
mandated to, amongst dher roles, facllltaE diahgue, build consengls, and
reommend appropriate @rdtrtlonal, legal, and poltcy r€fofifls on beres of
@ncem to the @ple of l(enya and to report to the teadershtp of tlre Kenya
Kwanza and Azlmlo Coaidons, ird b parliament witfitn dxty (60) days from
296 August 2023;

Ft RTI{ER I^THEREI'S, m Tuesday, 17o October ZO23 folowtnq a
request from NADCO, he Natiol€l Ass€rnbly mnsidered and gassed a
Resolrrtlon on th€ Etctstsbn of ue tbn&E of ire l/tr,dotlr/ Uralogte Canfittt*.
by a further thlrty (30) days from 28$ Go6er 2023;

t{OW THEREFORE, tn ac&rdance wlti the provisbns of Standang
rers 4l(1) of the Nathnal Asse,nHy Standtng Orders, I hereby convey the
said R€solu6on of the attonal Ags€rnbly to the Senate for conslderation.

THE RT. HO'{.

F

W&eddy, t* Octtu 2O2j

, M. UrETAnc,l,llr B6H, ntP



HOTIOT{ - EXTENSIOiI OF THE t4AI{9119 OF THE TTIATIONAL
DIALOGUE COMMIITEE

AwARE THAT the Natlonal Dialogue Cornmittee was established by
Parliament through a Resolution passed by the National Assemuy and
Senate on 166 Ar4ust 2023 and 29h August 2023 respecUrrely;

Funrxen AWARE that the Resolutlon oudines the rnandate of the
Committee whictr lndudes to facilitate dldogue, consnsus bulldlng and
recommend appropriate @nstihjtional, legnl, and policy reforms on lssues
of conoem b the people of Kenya;

Ac(r{owLEDGrraG rHAr since its estaulshment, the @nmlttee has
rnade bemendous progress in exerclse of its mandate and has adtlered
the followlng milestones: formulated and adopted the frarnework
agreement; framed and adopted the statencnt of Issues; unhjndled the
issues and agreed on prioritization of lssues; harmonized the unbundled
issues; conducted publlc parHclpatlon and stakeholder engagefnenE ln
llne wlth the requlremenB of Article l0 of the Constifution; and examlned
and analyzed the mernoraoda that were receivd from the puHic and
$akeholder subrnisions;

FURTnER Coc rzArr that the CornmitEe is presently ln the proc€ss
of conddering the lssues fur negouathns and recornnrendlrry apprcprlate
constihJtional, legal and pollcy reforms on eadr d tfe frarned issues wHch
are electoral justie aM related matters: antstandlrq @nstihJtional
matters: fldelity to political parttes/coaliuons ard the law on muluparty
democracy: enbendttng the Natiooal Crorernment Constfusldes
Development Fund, National Gdernment Affirmative Artion Furd, and
the S$ate Oversight Fund into the Cons{tution and Establishment and
Entrendrment of Sbte OfFces;

Corrcrous Urat the Resoluton as made bV bo$ Houes of
Parlhment requlred the Commlttee b report b Ule tradership of Kenya
Kwanza and Mmio Coalitbns withln sixty (60) dap. from 29fr August
2023;

RECOGI{EZING the need for the Committee to conclude ttre
onsideration of the issues for negotaUons, the proess of making the
appropriate consdhrUonal. legal and poliqy reforms on each of the lssues
as framed by the Committee ard preparati$ of a R€port fu submis$on
t0 the Lead€rship of Kenya Kwana and Admio CoaliUons and tfrcreafter,
to Parllarnent;



llowfhEn@n€, the llolts of Padlarnsrt Rlsrwb e,(Bd Ule
,nandaE of the ilatlonal Dldogue GornmltE by a turttcr tnfty Gr) da!€
frorn 2S Oober 2023 consquent b wftldl, the Oom,Ixtbe shdl rcport
b OE l-€dersilp dlGnI€ KyylrEa ard Admio Colitbn6, qr a laiors
268 llwsnbcr 2OZ3 lnd thenrfrcr tlltmh itt R€port to
Flrlhmort

Spoosott! Lesder of tE Marorlty P6rty &. Lsder of the
Ivunorlty hrty
fPoder 2023l{odon Drrd:



Tclogrrphic Addttss
'Buo8p', tisirobi
Tchtton 28{8003
Frxr 224169,1
Bi[ril:Ced|.|!trIt!@s! hus.!8lLlt

REPUBLIC OP I(E}.Il'A

PARIJAMENT

Clsk'r Chrmbcrs
ThG S.n(G
P tiamat Buildhtt
P, O. Box ,ttt42 -fi 100

Nrlrcbl, Xcltyr

otflcB oF TllE CLERX OP TEE SENATE

RBF:SBI{TRESO l)

S.o, ArroD r,MGTI.MP.
Sqgtc ud Mc<nbcr.
Nrr CommhtEc,

Buildiagr,

So- Eridr Okoq'o Mogcnl. SC, MP'
Mambct,
}lrtiool Dhlogw Coomimc,
Plrlbro.Id Buildingr.
NAIBOEL

19' Octobor' 2023.

-{1* 6-^^"1,t,Dcq

RE: BXTBNSION OP Tt{E MANDATE Or T}Ia NATIONAL DIAIOGUf,
COMMITTEE

At ir3 sirdng h.ld oo wcdncdry. 160 oorotnr, 2023, rh! sctrE cootidcrcd thc !*{orioD on *
rbovc sbjoct rortrcc rnd rcsolvod rr 6lbws;

'AWIRETHAT tha Natom! Diologu Com irlct var 
'stgrbfirtd 

by Pcllancnt

thrcuglr o frlllrllvrton rrrttd by thc lhttoipl *tr,albly and Scrmc oa lF ;/.r46llrlt 20il
a ?f i*gw 2A2j rctPcaivclY:

flJRTIfER AIy AE s! tt.r Raolulon o](,dt,t(.s 
'ht 

tttondatc o! thc Conmlttrc r'i'c't
nit*t to locil arc dlalog*" .?t !,uut Mlding otd raamd oyoqlaq
irrrrtiit r-i, t"ert, ard pl$ nfun,,s on lstct of conclant ro tln pofc of Knva:

ACIWOIYLEDOING TMT slne i'r 'da6l&f,'nt'& 'ha 
&rlllllfitrr lrc: pads

ir*rao- llrograt ln cwcilr ol itt ffic .al ha' ad'haed t'2 ldlotdtg
.llrrrrnl iolJrAa"a "A oaopaci,k ftotacrlrrt ,i.gna,lrarr; F'arl,od o'd doptd
tl--*iilrront o1t ato; trusdia * rsrss od agtcd ot plorirlulon of ltlror;

9r3tro(!
Piilc .tfiy4ng lanr qoto w nlanna.



t{ontoaltd tt* unMd ltstrl Cfutad pblb prttciptiotz od rlaky'totdc-
.ngagtnitrnl:t in lfuE wilh ,h ,€q?,l?afr,€ {t of .lrtlclc t O olrhc Cor,rJtttytiorr: ord Eg,ni,[.d
aid onalpd lih3 u.mootdo t/ror rsan rcrrli:rd frallr ,k pubtf, and stabholdsr
JUirn ittioIr..

FARfiIEfr. COGNUANT hat dE Cnn nlafl. ls Vcnatly in tlu pv}(I,s o! coui&rirg
rtc-ltst*t fu. m6ala oa od namo*ndirg appvprtato a a'/jnittoA, Ulol o,A 4t$rcf*ms on cach olrk ftaDrcd i.rrre *htch oi fiaomt Juttica aad RclauA thrcri:
Oul,tarding Cannit fiornl L,Io arr: Ft&ltly to poltrlcol pafit.rf,, 

',ts 
atd tk !ox,

on nulllprly Eatrcnchlag lrlE NodorM,t Golernmcnt Cons lt&rqlc,
Dcwlopnent 8,md Natiom! Go*nmllr,t. lffmati* tcrion Furr/., ard ,rrr Srn r.
OrE,tiiht firld tnto u Colu,rirytiora ald E t,d/tt hn.ort ond Dtrtnclmr,at o! Statc
Oftces;

CONSCIOAS tfut thc Rctolution as ptssd by }rlth Hollr;es ol potllamcnt, rcqairtd tk
{:,mmltraa to mporl ,o tk ldozhip of lbny KtlE,rp otttt ldmto Cufitiins wlrhin
ttr,! (60) dars, ron 2f lugttst 102J:

RECOONIZINC thc rccd lot tlu Comnifi& to @tnhl, thc cjnsid.dton of E bsuc,
for-mtorierions, tk procott ol nm$ng tlu aryori.:iatl colrrltutional, lcgaf and plicy
rclormt on coch of tlu isrucs a{mmcd by tls Comatttec ond pnpotton ola R$t lo
su0nriro'on to the bdelthip of Kcalo Kwanw atd ttinio ioaiitiont oi n"""oXol. rc
Parllamcnt:

NOV, r$EREFORE, thc Howct of palliomcnl RE$.LT E to .fl.od tk nr/t &ra oI dE
l,lotional Ualoguc Co,nmluac bt a loth.r thifif pO) dars /ron tF Oaobcr 20li and
corccqtcntly, thc Commine oll bc rcquind 

-to rcprt to ,k badarship ol Xaqo
Kwons atd Atimto Cmlittons, an or bclon 2F Nowmbcr ,02, and $cr'ttti satin
itt Rcporl, to Parlioman"

Thir is b brinr to your luo.rtk,n rhc forcgoi[g rccolwim ffi yorr infonnrtim rod fin]rcr rctio*
Au.chcd ir rn *rrct of thc lhnnrd rcporr fur Wcd,r€day, I E. Octobcr. 2023 for idomution.

"..".innlro
J. NY cBs,
CLERT Or TTIP SENATE"

Eldt.

Copht to:-

Rt. Hoa. Amrron Jrftt Kirgi. EGH. Mp,
Spcrtcr of the Scnetc,
Pr'liuo3|rt Buila;.gr,
NAIROf,I.

Yinc ny'lng fleon quott o,//t "rrtnnct
PI.2ot3



Scn. Jurtlcc (Rrd.) Sterlart t,ladzryo, CBS. MP.
Scnatc f,{inority Lcader,
Prrliaruent Buildings,
NATROAT.

llhllo replyiog pleau qboe ot ,' ftlclrlte
Fr3. f ol f
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Ihb ftomewo.k Agroem€nl ls rnod6 lhe.............'.........".doy

of ..............................................2023

BfIrvrE{:

I lha Kenyo Kwonzo Allonce Porty, o coofilion conllltuling lhe

Moiotity Porty ot lh8 Pa'llornefll of lhe Re$.rblic ol Kenyo [lrom

now on retened lo ss "fenyo Xwonzo." which exprerdon chox

where ,he conlexl ro odmilg hclucla its succetro6 ond o$ignsl

on th€ ona porl.

A'ID

2 Iho Azlmlo Lo Urnoio one Kenyo Coolllon Porty' o coolilion

constituting th6 Minority Porty ot lhe Pofiomenl ol lhe ReptJblic

ol Kenyo {kom no,v on rafened to or "Adrnlo." which

expresriofl sholl wher€ lho conlexl io odrnils include llt

succeatoE ond ossignsf on lhe olher pol.

roAMtrf

AIlAf,e THAI Arlicle I I I I of the Conslitulion provide! lhol ot

sovereign po^'et bolongs lo the people ol Kenyo ond shol be

exercbed only in occordonce wilh lhe Conltilution;

Funflu AwArt lhot Article I (21 ot lhe Conslilullon govid€! lhol lhe

people ot Kenyo mdy exercise lhek soverelgn po,ver eilher

diraclly or lhrough theh democrotlcolly elacled tep.etenlotives;

CoNlcrous lhol Arlacle lO o, lhe Conslifullon ospous$ lho nolionol

voh,,e6 onc, prhciples of governonce. which incllde ttle nle ot

low, domoctocy ond porlklpolloai ol the people;

K\r 3



turrxm Comroour lhol Arlicle 9,t o, lhe Conslitution provides thol

Por0omenl moni{esls the diverily ol the notlon, tepr$anl3 lhc wil

o, lhe people, ond exercires lhefu rovefeignly:

Rrcocxr$Nc thol lhere is o need to emb,roce corsdlotlon,

dologuo ond consensus bullding os o woy of resolving lsues ol

concem to lhe peope ol Kenyo;

Cocnnaxr thol datpite lha conslilulionol ond legol refotms on lhe

cleclorol proce{ses ond lhe oleclorol lor/s. otler every gloclion

cycle lhere hos been mbhusl of eleclorol oulcom€3, leoving lhe

counlry cllvided:

FunHcr CooflttAl{l thol eflo,lt to €nhonc€ conslitutionolism. lhe

rule of low ond r$p€cl for humon righh need to be p.omoled;

AwAr! thol lhe.e hove bsen previorJs cols ond oltempts of

building consansur on lssues ol concern lo lhe peopl€ o, Kenyo

lhrough bi-portison engoo,onEnts h Por{omenl;

Apttrcnnxc lhe need lo eslobliih on inclulive foum for dtologue,

consutlorion ond consensus brrlding in seeking io p.omols lhe

peoce, rlobilily ond prospe.lty of the counlry:

Acr}rowuDclxc THA! lhe Moprity Porty ln Podiomenl ond lhe

Mhodly Porty in Podbmont hove ogreacl to embroce cflologue

lhrough ltra esloblirhment ol o Norionol Diologue Commirree lo

recommend o woy fon,/ord on l$ues of concem lo lhe paople ol

Kenyo;

Ihe Porlier ogree os follows:

nfrtj

q{
1



Br rll!flMantc DC Co*llm

I A Nollonc, Cliologue Commilloe l"thc Commltlee"l i5

63lobffsh€d wllh the monc,ote sel oui in Clouses 3 ond 20 lo 23

ol thir Agrecmont.

2 Ihe Comrnitlee sholl hove len ll0l Memb€R lo repre3gnl lho

Porlbr, with eoch Porty nominotlrrg live l5l Memb8rs. It|€

Membership of the Commitlee stroll be drovwt from Psftom€nl

ond oulrlde Porllrmenl.

MA|@AIE of nrE Ccllr^xllE

3 The mondole of lhe Notlonol Dblogr.n Committee shol be lo

tocilitote diologuo ond consonsu! buildng ond recommend

opp.op{iote corulitulionol, legol ond polcy ,ero.ms on issues ol

concem lo lhe people ol Kenyo. lo be ,tomed by lhe No$onol

Diologue Comrrrillee. in Ine with lha Cofflilulbn ond the lows

o, tho Ropublic ot Kenyo ond respecling the lunctionol ond

irElitutioflol inlegrlly o, stole orgons.

CoMFcEmoN of lrc Cou rUrIE

4 lhe Commitlee lholl cornprise the lolowlng Membe6 lo

represenl Kanyo Knrcnzo-

lo) Hon. (lmoni lchung'woh (Dclcgoflon Laoder);

lb)H.E. Hon. Cecily Mborie (Depufy Oelegollon teodo4;

lcJ Hon. Sen. Aqon CheruVol;

ldlHon. Hosson Omot Hosson; ond

lel Hon. Colhedne Womblliongo.

5 lhe Commitlee sholl comprirc lhe lo[owing Members lo

reprelenl Admio-

,(

5



lolH. E. Slephsn Kolonzo Musyoko lDolagollsn [eoder);

lblHon. Opiyo wondol lDepuly Oalegolion Laoclerl;

lcl Hon. Amino Mnyo?j;

ldlHon. Eugene Wornoh,vo; ond

lelHon. Sen. Okong'o lvlogeni.

6 Eoch Delogotion Leoder shol be lhek nornlnollno Porty's

oulhorl!ed represen !olive.

7 Eoch Oebgolion leoder iholl hove lhe power ond oulhority lo

rp€ok onct sign documenls lor ond on behol, of their

nominoring Porly.

8 lhe Leoders ol Delegolions sholl b€ the Dglogotion Leoders of

lhe meelings of lhc Comnitlee. where o Delogotion Lsoder ig

obcenl lrom o meeting of lhe Cofirmilles. 'lhe relevonl Depuly

Delegollon L€ocler or olhe, Me.nber ol the Commille€ cholen

by lhe relevsnl Porty sholl oct or the Delegotion L6oder.

9 A Porty moy reploc€ o Member o, the Commlllee. Such

replocemenl sholl bB in writing under lhe honcl of lho

Delegolbn leoder or lho Leoder ol the Porly moklng lhe

replocemenl.

Sur.cor,rrrrra exD PAr{Es c DC CoH fitE

l0 lhe Commltlee moy form sub-commitlesr o( ponels ond

delsgolc lo thgm lhe croflino of Proposolr on lhe re3olutloo of

tpecmc l$uer or lhe erercJte ot the Commillee's mondole.

I I A[ sub-commitlees ond ponels o, lhe Commillee sholl report

lo lhe Comrnittee.

w

w
6



IEoolc rlFrrfi rlo lacEr^ru\r

Iecfir{cd Iecils

12 Eoch Porly shol nomlnole four l.ll mernbere lo lhe Technicol

T6omi lo p(oviJe lhe necssso.y lechrscd support ond odvice

lo lhe Commltlc€.

13 Tha lGchnicol Ieom regesenting K6nyo Kwonzo sholl comptlso

the folowing persor6:

(ol Dr. Mulhomi lhlonkotui

lb) Dr. Lindo Musumbo;

(c) Nick tliketi; ond

ld) Or. Duncon Ojwong.

14 Ihe lechnicol leom reprerentirrg Admio sholl comprito the

lollowing p6r3ons:

lol Hon. Jeremioh Kioni:

(bl Prof$ror Adoms Oloo:

(c) Abirbokor Zoin Abubokoq ond

(dlLynn Ngugi.

l5 Eoch Porty moy rgdoce o member ol ilt Tectmicd leom. Such

replocemenl rhof be in writing under lhe hond of lhe

Delegotion Leoder oI lhe Leoder ot the Pryty moHng ihe

replocemenl.

l6 Eoch Porty moy derignole o mombet ol ils Iechnicol leom 03

o Co-Ropporleu.

Ih.ihsrEEht
l7 lho Commitloe sholl hove o Secrelo,iol comp,tolrlg pecons

reconded from the rtoft of Porfiomonl. Ihe Sscretoriol moy

w 7



include rssoorche's, doflen, s€crelorbs, slenogropheG, copy

typish ond such other codres ol prolGssiond oi lhe

Commillee moy ironr lim6 lo lim6 require.

l8 lhe Seclelslot sholl be re3ponsibla fo( lhe hordiolity. logbticol,

honsord ond olh6r odminisholive requiemenlt of lhe

Commilleo.

l9 Ihe Secreloriol shon wort unde{ th6 direclion ol the Delegotion

Leoder3.

Sr^rang.ltB oF tsslE

20 Eoch Teom sholl tormulole specific lrsues for dircussion ond

resolullon by lhe Commlliee. Ihe Slolemenl o, l$ues, once

odopled ond ,gnod by lhe Memb€rs ot lhe Commillee. shol

bo deemed lo be porl o, lhis Agreement.

2l lhe leom: ihot engoge ln good foilh on'lhe lisuer ijenliliod

by eoch Porly ond wort lowsrds llnding common ground ond

cleveloping muluolly occgploble solulioni.

22 Ihe l53ues for dhcrlsbn ond rerolulion ptoposed by aither

Teom sholl be hormonaecl ond odoptad by consensur or by o

molority of oI Comrritlee MBmbers.

23 lhe Commillee moy cofisidar onc, odopl such olher lsruer ot

moy b€ communicoled lo il by lhe public ond ony pe.aon for

discussion.

Pr.iLE PAmc? rofl

24 Th€ Commillee sholl focililolB public porticipotlon in the

Nolionol Cliologue ond Negolblioru.

25 lhe Commlltee moy invlls, €ngoge with ond con*ler
rubmissions from slokeholders, collole views lrom lhe public

8



ond engoge erperls, prolessionols ond olhar lachnicol

reso{Jrce peBons os necessory.

Ilr sei$ oc Nreonenox e,ro Pevrim.n or Cogn

26 Ihe reol ol negotiolions shol b€ such ploce o( ploccs os tha

Commlllee moy delermine ,rom tirne to limo-

27 lha Commillee sholl delermine lls expendilrxo needs ond limils

ond odopl lhe lome by conrensur.

28 lhe Commillee moy receive linonciol support lrom lhe

exchequer, porlners ond well-wilhers.

29 lhe Commlllee nrcy receive lhonciol sJpporl ,rorn porlnen

ond well+righers subject to the followlng condlllonr-

f olthe source of funding sholl be dilcloEd; ond

lb)no podner or well-wisher sholl inltJencs or ollempl lo
infhrence lhe ogendo, demlerollon! or decidoni ot the

Commlllee.

30 The Commlllee sholl use lls besl eflods lo odopt such meosures

ond po{icies os neceiidy to seclre p.uden, utilbolion ol
re30UrCel.

Fmilru$Iot{

3l trhis Agreemenl sholl commerce. ond 3lond odopted. upon-

lo)th€ possing of lhe Resolulion o, Pomomenl; ond

(bllhe executlon ot this Agreemenl by lhe MembeB ol the

Commltiee.

32 lhe Porlies sholl tok6 oll nBcerlory slepr to enlure lhe ettectivs

implemenlolion of lhls Agreemenl. including ollocoling

ry
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,esor,rcss ond €lloblilhing rflechonhtns for monitoring ond

reporting ofl progress.

Dcnmbdfiioit

33 Any dbput8s orising under or in conn€clbn with lhis

Agreemenl sftofl be resolved through consullolion ond

negolblion ln Oood loilh between lhe Porlies.

34 lhe Porller moy omend lHr Agreemenl ol ony lima by muluol

Agreemenl, provided lhol ony 3uch omendmBnt is in w'ilino

ond 6 signed by Members of lhe Commilt€e.

DBrmrllrs Ar{D Tlr.{q ME

35 Iha limG-frome lor the Cornmitleo lo conclude lhe Nolionol

Diokcgue ond Neooliotions sholl be shry (6Oj doys.

Provided lh{:t:

lollhe Commitlee rholl del€mine lh€ Ltgenl mollers wllhin

lhi'ty (301 dor; ond

lblth€ Committe6 m(ly ol ony lime ogree on lnlotim Meosur€s

necetsory for lhe ,esolulion of the lsluer lhot form lhe focus

ol lhs Nollonol Diologue ond Negofiollons.

36 It lhare ore oulslonding lisrres orler sixty (60) doys, lhe

Commltlee moy request lhe Porlies ond Porliornenl lo exlGnd

lhe lim€.

ProrErbNoF Cor6aasut

37 wh€re the Cornmitlee reoches o conrenius on on lssrJo in

conlullotion wilh lhe coolilion slructures, lhe relevont porl ot

&
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th€ Finol Report orld Proposot iholl be ringfenced itom

omendmenl.

38 lhe Flnol Reporl ond Proposob ot lhe Committee rhol contoin

o Lhl of Agreed lssrrer ond lhore nol ogreed upon.

39 lhe Flnol Reporl ond Proporoh of lhe Commillee sholl be

pre3gnled lo lhe t$peclive Coolliofl Leodets. ln odd$on, lhe

Finol Reporl ond Propolols ol the Commillee sholl be

submilled to the Leoder of lhe MoFrily Porly ond lhe Loodet

of lhe Minorily Pdty ol eoch Houie o, Porliomonl.

{O Upon pregenlolbn of lhs Enol Reporl ond Ptopo5ols o, the

Commitleo. lhe Leodsr of the Moiodty Porty ond the Leoder of

lhe Minorily Puly of eoch House of Por{omenl 3hol loble lhem

ond enture lhol ony proposec, reform is inltoduced in

Porfomenl.

4l Any solulions ogneed by conren!6 lhot requie chongos in

public polcy 5hd b€ recomm€flded onc, ofteclod by the

Slole os oppropriole. h occordonce wilh the Conslifulion ond

the relevonl lo,.rs ond reguloliort.

n|rEorPnocemE
it2 lhe Commit'le€ nxry moke ond odopl 3uch Rtrles of ftocedur6

or ll deemt nece3sory lo regulo'le ils olloirs. Ihe Rules of

Procedure moy cov€r ony relovofll procedurol moller.

including lho process ltr vollng. llle rrontmb;lon of documents

lo ond from lh€ Commlllee. lromcriplbn o, proceedin$, lim€

ol sillings ond nofure ol sillings. Ihe Commillse moy om6nd ils

rule3 o, procedure.

,13 Unle!3 olherwbe provkied ,or by lhs Committee, lh€ Rules ol

Procecrure fo, the Comryittea sho{ be os lollow:-
I

K
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(ollhe quorum of the Cornmltleo shol ba lhreo l3l msmbers

from eoch leom.

lbl[ lhere is no quorum within $ mhuler ol the ogreed lkne

,o. ony meeling. lhe meeling shol be odiourned lo o dole

ond lirs determinod by the Oglegolion teoderr,
(c)Ihe Commiltee sholl moke lb decbions by discussion ond

conrenlut.

(d)lf tho Cornmlllee connol raoch o consenrur on ony llsue,

lhe dispule resolulion mechonism sholl opply.

lel the Comnu'tlee moy generole Lhls of Agreed ls3rrcs ond

lhore nol ogreGd upon.

Itl The Committee sholl conducl ili moetingr ond dellberolions

in good order. decorurn, etiguette ond civility boled on lhe

dkecllons of lhe O€legotion Leoderr. Ihe dignity o, on

porliclponls in lhe nolionol diologi.re proca$ shotr bc

rerpecled.

{glAny MombeI ot lhe Commilloe moy obiecl ot ony limo

during lhe speech of onolhsr Member rloting lhol lhey

oblec, lo ony bsue or queslion unde. discursion.

(hlA Member who objecls to the speech ot onolher Member

moy. with the leovG of ths Oolegolbn Leode{i. speok on

lhe obiacfion.
(il Ihe Oolegotion Leoder' rholl 6ilh€{ gave o decirlon on lhe

obieclion forlhwilh or onnourEe lhoi lhe decislon ir

defefied for conslderolion. ofler which ftro Member wlro

wos tpeokhg when lho obisction wo5 roised rnoy conlinue

to tolk.

N

v
t2



Lll No Mgmber sholl onliclpole debole on on bsue or queslion

tor dircuslion unless the lome is demonsrobly connecled

lo on l3sue ocllve Gcu6sion when lhe obieclion i5 roisecl'

[k) Ihe Oelegotlon Leoders sholl delerntine lhe procedure ond

tim€ ollocolioni to( dobole ond p.esenlolbn of lsruGs.

lU The Cornmlttee sholl delennlne the procedurot deoling

wilh ony emerging or unforereen l$u6.
(m) Ihe Commillee iholl ogrea on lhe design ond conlents of

itr logo, lalterhGod ond other rlolionery,

lnl tho Delegolion Leoden tholl be th€ i)inl rpotespenont o,

lhe Commlllee,

lolAl communicolionr by ond oo beholf ol lhe Commillse

shotl be uncler lhe hond of lhe Delegollon Leoders ond on

the ofticiol latletheod ol lhe Commitle€.

(pllhe Co-Ropporteur! in coruullolbn wlth lhe Delagolbn

Leoda6 lholl ptepore the ogendo ond nolicss of meelings

wilh lhe supporl of lhe Secretorbt.

ADlcr.nt{MhlI cr Ploc@{cr Alo DSSOUmON Of ttc N^no{tt

[IrIGUE@r,0firE

44 Ihe Comnitl€e rholl rlond di33olved-

lolupon Frssenlolion of lhe Finol Reporl: or

lblby muluol con:anl ol lhe Porti$.

45 Ihe Commitlee moy odjourn ih poceedhgs lor o padod not

oxcoecring lhree [3] doys lo bul]d consensln on ony lssue. ll

there ore ineconciloble differonces on ony such lssue ol the

end of lhe odio$nmenl petiod, lhe motlat sholl be refened lo

lhe Coolition Leoders lot directions ond tetoltJllon.

K
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l,{curcc

46 lhe longuoges of lhe Comrnlllee ond its subcommillees o(

ponel3 sholl be Kitlrohili. Engflsh ond Kenyo sign longuoge.

,r4EhAr{o ErorDc sDtc

tl7 Ih€ medio sholl cover ond broodcoll lhe proceedings ol lhe

Cornmitlee 05 mof b€ oppfoved by ltle Delegollon Leode6.

48 lhe Conrmltte€ sholl. trorn lim€ to limo. bd{ef lho put ic ond lh6

medio on ils cleliberolions.

,19 The Dolagolion Leode6 shol ogree on lhe inlormolion lo be

dissomlnoled lo lhe pub{c .eeording the Nollonol Olok}gu€

ond Negoliolions.

50 Tha Commilleo moy, wllere il deemr oppropriole. conducl ils

proceedings kr comero.

hocDKEr\EAtoAfcllv$rc

5l lhe Commtllee Shdl eruure ll3 rccords ore dstrva(€d ond

slorod ol Porliomenl, ol the Nolionci Archives ond olhor

opproprlote to.urns ond ploces.

AooirEo rr tEtoumox of ths Conmitlee ot ils mcetlng held ot

on

the doy oI 2lJ23.

4
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Hon. Kinord lchu

(o Leodeo

a'r4 t-,-

'wo ,MP Hon.

EGH.

KobnzoM6yoko,

Leocrerl

Hon. Odyo wondoyl, MGH, MP

lD€puty Oelego lbn Leod

Hon. Ewene womolwo, EGH

lMernber

H. borire, MGH

(Depuly Delegolion Lcodet)

Hon. Sen. Aoron Cheniyot, MGH, MP

lMember)

Hosson Omor Hosgon

lMembe4

j''(\-
Hon. Sen. Okoo'go Mogeni, SL.

MP

lMemberl

Hon. Mny@l Amino Louro, MP

(Memberl
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Hon. Cothodne wotnt liongo, MP

lMembed



ANNEX 5: STATEMENT

OF ISSUES



kfffir
13,#'

SrAr!flEn of t$uEt tor J{tcoruno !y ffi NarorlAr I}AroGut Cot lttftt
(N o PAmcuur orotr)

l. Oultluding CondlMlonol liollcr*
Iol. Adicle 43 o, the Conrfltullon. lhe Corl of ljt&tg ond reloled bsues;

lbl. lmplemenlolion of the -t$ro-ltilrdt gender rule":

(cl. govennnco rsuel, hdudlng prornothg nolirnc, mity ond

lnchrrivlty ln public oppc,intmanlsi ond

ldl. odequole chBcks ond bolonces.

2. Eecloeol Justlce ond Reloted Moilers: , - '
lol. reslruclr.lrlng ond oconrlifufron of the lndep€ndanl Eleclorol ond

Eoundodes Comrnlsslon l'lhe tEBC"l;

(bl. boundodes de&nilollon; ond
(cl. oudil of tha 2O22 proliJentiol eloclion.

3. Enhcnchlng Fundr lnlo lhe Conrl,ullon:

lol. lhe Nolionol Governmenl Coflslifuoncies Devolopmenl Fund;

lbl. lhe Notlonol Govenrnenl Alfkmolfue Acllon fund; ond

lcl. the Senole Overlghl fund.

4. Bloblbhmen! trnd Enkanchm.r ol Slolo Offic6:
(o). lhe oftlce ol lhs Leoder ol lhe Ollkkr Oppodtlon; ond

lbl. lhe office ol the P.fne Cotinol Sactct@y.

5. tHeflty to Pomkol Porllu/cooSlonr ond lhc low on nwlllpotty democroclt

Prsverilhg hterference wilh potrilcol porlftrr/cooltlons.
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Hon monlh
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Kolonzo M$yoko, EGH,

n Leoderl
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H.E. Bt n. C e, MGH

lDeputy Delegotion Leoderl

Hon. Son. Aoron Chenrlyot. MGH, MP

{Memberl

Ho$on Omor Hosron

lMember|

Hon. Colhe ne wombEongo, MP
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Hon. Eugene womolwo, EGH
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lMemb€rl
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ANNEX 6:

ADVERTISEMENTS ON

PUBLIC

PARTICIPATION



ttisr."-- _ 3rffi:
'{ryrH+q

lr.rlLrltanr AL@t, P.o. EOX 4E f2{n00 tld.obl
Il5j.:l@t,2zl2,tlitmr& n tbt.ldldopHatldttlr8Pdrn trt&t

^" 
ett/ttl.mnt E lT/lio l{AflU/lrE oF ,?rf ,//tltNAL
uuaod/€@,t&fiftEE
0n tttcdnocday, l8i Aulwl. 20?3 t d lucsdry, 28d lr4uct.
a)el thc Nrtiorl8l Assambly and tho Senrfi. ,!aD.cth,!ly,
artaollthad thc Nalh.rtl olth8!. Commllta!. Ths rrardate
o{ ti. Comrnatt!. h to hcilliltl dldo8uo rnd con*rsus
hrlldlng and recomn*nd regmpti.tr toi5tltstir.l, lc8rl
rnd poltcy rcforml m Btuc, of conclm to tho pcoplo of
fronfa. as fnmsd bytll' Nrtloo.l t i.hEuc Commltt!., h lrr
wlth t E constftutlon and thc l8e6 of tho RrFtlic ol Xtnya
.nd r!3pocthg thc hnrctloml !!d lr$UtG'tlmll lnhSnty ot
sltb orEan5.

B. rss[rEsof DoffiEnfl fOfr'EPEoPt,Eof ,GwAas
FA ED AY T'E HAI'a,IAI. UAL&E @I',,,ITrEf

Thc tlatlonal Dirlo8, Cdrnlllcc h!! frl,'r€d thr folowtE
0w (5] lsx[s of corr:m to thr proph ol Lrryr:

lSgrE l{lttneadlrrt Co|ltlt|datd u.ttrrr
(rt &tkts € ot th CcEtltul&n. lh! co3t of UvinS lrd

mhttd lsqrss:

lbt @lInrntldon of lh! 'tr!-thlrd3 Sender rul!':

[c] tovsrn nco btrG, lndxlnS 9.gmotin8 nrthnrl unlty
!fld irElrdvity ln Frblic.ppolntirntr: ond

td) adlaud! chld(' lnd bahflc.r.

lss E 2- Ehstord rltg{c!.rd n hd itrtt!.t:
[a) llttnrturhg lnd lerqdltutlon ol thc lndeprndmt

Elrlorrl ond Bqmdrrht Commlt.loo f$e l€8c'l:

[bJ burdrlgs d.[mn.tbo: .nd
(c) rdtt of thc ZI22 p.rtldcr lrl ah.tlon.

ISSIE 3-&t!.rEhic Frndr lnto tb Conrrhnbo'
(a) th! Nrtboll Got,l.,urrnt Conttltuendrt olwlopmoot

firnd:

[b) th! National Govrrrrmnt Aflirmrthe Actim Fur* lod

[c) thc Sorutc OEfllElil Fwd.

lloll.lflu n lcflutlc\Y ll'Ic tlP,
DCtMANOfi ]"EAOER

lssL,€ 4- Est&hfrmrnt md Effimc$t ol Sttt!
Oms:
(.) tho officr of ths tsidrl ol ihr OflLbl oppo3hlct lnd

O) ttu o{fict of tl* Pfinr Cablrrt Scuetary.

E9UE f- Aflliy t! Po[tlE l PrrtLs/Corruor md thr
ht qt nrdopJty datm.eY: Pt€l,lotlnt htlrferlncq
wlth poltlcll pirtie!'to.litbns.

lr{rasrssDt of ,fElln rol sYt EAa[rc
enkh l0 of tha oocttltutlm crporrct lhr oatlorlraluss
lnd priEiph6 ol tormrnre, whLfi |tdudc FsrtlctpEtion
of ttre peoplc. PurEnir to A,thl! l0 of thc Csctltutlm,
tto C,cnmllteo h t!S-.d to oryago *lth ffd cm3ldlr
rubnlsdoni fIqm ttttlholdac. collatc vteYa ftorn tha
pubtc lnd sryrtr oeltli Foflsdorab t d oulGr t.ctntc.l
tltqxca palcont 13 neca68ary.

h lccqdsncr with lt3 m!nd!tG. th! Cgn trlttte rcr
hilt!! mlrnt ,t o, ths putliE .nd stalE]El&r lo md(.
rterlrmtrthnt q! lnY tr .I of tlE ftrt [ql b.l|3s .3
t n d by th. X.thElq.bluc C!l[r{trc..
Iho rsPrt3fll.tlom mt? b m.ds h t E tollorlng mrnner-

0) W ttan mcrErBnd. addraord to tha 6rt ot
thr t&don l A.santly r th. q!* ol th.
Smrt., P.o. Bor 4!B4t-OOlO0. tlrtuobl tdldY
,n d(!d tll.motrn&m to tbr flltL{lll lhhcl!
comdftof} hud-dorvctcd b th! Stcrrt rbt.
rUood qdogur cmrd$.., q{ R o.rl. 8t!o.d

Fbof, PrllrrE efldh3l r anrlhd to:
i.tlorEld.lq{aril{ttaiomf, mltrLte&,
to be rooh,8d qr cborlol. 8r Saftatrt' 8El
ds.qt prtt.

gzl S&rbdon cf uJ l?.!..,n tfru .t t,l. h!&
8..rlnt' t6 b h.5 rt r d.t tD b. comiurlcatad
b, t}.l&dcn l U.haE Gacn{too.

c

H.E DR. SrsFHt I(^IO I0 tlugtotA. Eor( 8c
DEI"EGANOI LEADIR



ANNEX 7: LIST OF
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SUBMITTED
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tlirt ,l!tlontl
oidogut
Cdnmltlac
xAoco{itr

USI OF SIAKEHOTOERS IHAT SUBMIIIED WRIITEN MEMORANDA

HAND DELIVERY AI PARUAI/IEM BI.IITDINGI

The following submilled memorondo by honddelivery ol Podiomenl

Bu[dings- 31

l!o'vlDuats
t. Dominic Khobocho l-ePorlingol

2. Hon. Coroli Omondi

3. Hon. Musili Mowolhe

4. Jomes Murilti Ndwigo

5. Otieno Okonio

6. Peler Ouko Mo(eko

7. Sen. Ledomo Olekino

8. Shodrock Agoki

GROUPS/INSTlIUilONS

9. Amneslylnlernolionol

10. Associolion ol Members of Counly Arsomblies

I l.Community Advococy ond Aworeness lrusl (CRAWN Irusll

I 2. Conslilulion ond Reform Educolion Consorlium

13. CPF Finonciol S€rvices

I 4. Foolboll Kenyo Fedetolion

ls.FormerCommissionersof|EBClJ.Cherero'J'Nyongoyo'F'Wonderi

ond l. Mosill

l6.Hon. Morwo Kiloyomo Moisori, MP, Kurio Eosl Consliluency ond 26

olher Member ol Porliomenl

I 7. lndependenl Eleclorol ond Boundories Commission

18. lnterReligious Council ol Kenyo

19. Kenyo women Podiomenlory Associotion IKEWOPAI

20. Mou Mou Wor Velerons Associolion

1



21 . Mkenlro Doimo

22.M1. Elgon Ogiek Ndorobo Council ol Bden lllough Chep*itote

lndigenouJ People's Developmenl Prcjecl

23.Nolionol Geoder ond Equoily Commission

2tl. Polilicol Palies Uoircn Commitlee

25. Sobool Communily

26. Slums Oulreoch Progromme

2T.Slokeholders ,rom Lombwe Volley Selllemenl Schem€

28. Irons Nzoio Sobool Professionol Associolion

29.Iurkono Prolessionols Associolion

30. Woiir Soulh Leoders Coucus

3 I . Women wilh Disobx'lilies

HAND DEVIVEIYAT EOMAS

The lollowing submilled memorondo by honddelivery ol BOMAS.{8

INDlVIOUALS

l. Abel Rolich l-okwele

2. Sen. Enoch Kiio Wombuo

3. Amboisodor Jock B. Tumwo

4. John Keboso Onctrwori

5- Eruce Nomochonio

6. Hon. D.W.A Mulumbwo

7. Iilus Mwondiharo

8. Hon. Peler Kolumo

9. Joshuo Omolo

I 0. Sen. Cherorgei Kiprolich

l l.Komrode Bush

l2.Edwin Oiko

13. Fordinond Woitilu

I ,,1. Joshuo Jumo

lS.Bishop Roymond Mulomo

l6.Hon. Boniloce G. Gotobu on bsholl ot Shining Hope Communily

I 7. Reverend Teresio Nioki

l8.Hon. Anlony Tom Ohroch, MP.

2



l9.Hon. Alice W. Ng'ongro, MP. on beholl o, Ihe Mlimo Poliomenlory

Coucus.

GROUPSNNST|TIMONS

20.Eloctorol Low ond Governonce lnslilule tor Africo (ELGIA)

2l . Juslice ond Freedom PortY

22.Oporolion Lindo Jomfr

23.M|. Kenyo Youlh lmpocl Group

2,{. lnler-Porly Youlh Forum

25. Uniled Koronio Fod lroders

26. tobwe Volley Seltlomenl Scheme

27. Azimio Coolilion

28. Eltrric Mino{ilies ond Morginolized Communilios

29. Heollh Seclor Unions Socielies ond Astociolbns

30.Irons Nzoio Counlv Community Council ol Elders

3l . Kenyo Msion 2030

32. Mbeere County Pioneers

33. lnler-Religious Council ol Kenyo

3rt. Porklonds Aclion Network

35. Jutilee PortY

36. Torobeek CommunilY

37.lctromus CommunitY

38.NARC Kenyo DisobililY Leogue

39, Utungomono Joinl Fo.vm of Religious Orgonizolions

40. Cherogony Council ol Elden

4l . Nubion Constilutionol Revioar Forum

42. Corner lribe ol Mondero CountY

,t3.Ihe Ogiek People of Soulh, werl Mou. Nokr.ru Counly

44.Ihiko CounlY Stokeholder Forum

,(5. Notionol lDPs Network

46. Ihe Sobool CommuritY

47.Ihe Kenyo Conference ol Colholic Birfiops

18.Ihe ANC PorlY

3



SUBI,IISSIONS VIA El,tAlt

Ihe foioring submllted mefilorondo vio emol-l8l
INDIVIDUAIS

1. AbnsrAgulu

2. Allon Alivongo

3. AJon Odhi'xmbo MulHgo

4. Anoys tlyoh^ro.o

5. Arnb. Jock B. Tumwo

6. Arnbrose Orodo

7. Antony Kirori

8. Bemord Adongo

9. Bertho Odowo

lO. Booz Wduku

I l.Boniioce Mumo Muo

l2. Eonlroce Mulungi

13, Bonlfqce Mwsi Gochungo

l4.Comlus oloo
15. Chorles Arop Kese

l6.Chodes Mwongi

l T.Christine Munene

l8.Col. lRldl Cherolwei $motwo

l9.Collns Mivko

20.Cdfns O/viti

2l.Corulonl Sobrivomi

22. Cyprion Nlroinwornu

23. Doniol Deon Kothurimo

Z1.Dovid Eiwoll

25.Dovid Mulhui Mulhui

26. Dcksoo Koroni Mwoniki

27.Dr. Edword Kobulhi

28. Echinenn6O2gmoil.com (No nome hdicoled)

29.Ek er Dr. Kobu6j Abrohom Ronnio

30.Bly Owiny Kolieno
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3l.Emmonuel Mogobo

32. Evons Mogendi Conoli

33.Evons Nlengp NioCu

3rl. Foslur Ko4rngu Mosho

3S.George Orncrl

36.Gerirhom Moitrnlo

37. Godtrgy Omurobl'ACPN

38.Honnah Kiode

39.Henry K. Memud

40. Hermon Monyoro

4I -Hezron Multtgi KinYuo

4ZHon. Kenrcdy MusYoko Koloneo

13. lsobel i.tyomburo Mwongi

rlrf . lsoioh Kithoko (odrni

45.J.A.Akon

46. Jocobsonronle2yohoo-com- No nome lndtcoled

47,Jomer MtnfrlN Ndwigo

{8.Jomes Mwonga NF i

49.Jom€s Ogochi Bonge

S0.Jese Atisheck

5l . Joosh Gisore

52.John Kobolho

53.John Koduli

5,,l.John Koriuki MD

55. John Moino IrcPA-KCAUI

56.Jotrn Mweho Koduki

S7-John Olbno Adino

S8.John Oumo

59. Jorom Godhord Ondere

@.Josack Ogelo

6l.Jumo Hemedi

62.Kelvin Ambrosa OPIY

63.Kolvh x,o3gsi
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6{.Kevh Kiqie

65. Lcnoh Mulhoni Mwsnch^ro

66.Lucor Gi$d

67. Mootik Attmon Shekue

6S.Mocmnon Nyon€E

69.Mdno Munuha

TO.MqrtWduircde
Tl.Morlh Ochicng Deyo

T2.MowiceAnrcngo

T3.MbuteMbiW

T4.MercyChocho

T5.Mlchoel M. woililu

76.Mbhoel Ngonju Nyore

77. Moser Mugombi Mugqncf

78. Motonu tlyoego
T9.Mulembet' Nlongoi

S0.Mulhoni Kihoro

Sl.Mwoniki Gthoigo

82. Ngure Joy Nyon'lburo

tli).t{oroge Worreri,

84. Nurdin Hosson

85.Olicno Okonlo

S6.Polrick Gkhohi

87. Polrict Wongol Mrigro

88. Polrick Wongol Mulgo

89.Poul Chonar

9O.Peter K. Xlnyunye

9l.Peler Kib6l

92.Pekonillo Were

93.Prof. Torn Ofendo
94. Rochel Nirr,ki Muemo

95. Rophoel Ordeko Ndengu

96. Rob€rt Khoembo

6



97.Som Mungu Mburu

98.Somuel Kciuki Kkogu

99.Somuol Mungoi

100. Sdoh Komou

l0l. Sen. Folumo Dr.dlo

lO2. Sen. Ledomo Ol€ Kino

lB. Slos AJuku

l0il. Slvonut Ndemo Nyomoro

105. Simon Koonio Mole

106- SornoeSflele

107. Stephen Che.ogony

16. Sleve Misongto

109. Iitus Koloki

ll0. victorKhlegon

I I l. Yrclor Mwongi

ll2. Vmcenl Mureywo

I13. Woigonio Sommie Mwoniki

I l{. wondobr rc Ngolro

I15. Yohyo Mohomed

I16. ZoddocklNo second Nomel

I17. CEO Loxcom Medo

I 18. KcNy Motoyion

I19. Acodemicolly ond Fnonciolty Cholenged People ln Kenyo lAfCPKl

120. Alrico wornen Leoderr N€twork

l2l . Amnetty lnlsnolioncil Kenyo Seclion

122, Associolion of Members ol Cor.rnty Asrembffioa

123. Associolion of SmolNcole Troder

124. C€nlre lor Accounlobrlily Reform ond Democrocy

125. Cenlre lor Mullhqrty Democrocy Kenyo

126. Corrslilulion ond Reform Educolion Consqlium

127. County Assemblies forvm

128. Dqqp CIF

t29. Dovid Colleb Olieno

7



I30.

l3r .

132.

r33.

r31.

r35.

r 36.

r37,

138.

t39,

r{0.

l,tl .

112.

t 43.

114.

145.

t 16.

117.

| 19.

149.

| 50.

r5l.

r52.

r53.

r 5{.

r55.

t 56.

157.

r 58.

r 59.

r 60.

r6l .

162.

Democrocy Irurl tund

Dr. Sylvesler Odhiombo Obong'o

[orgar Eosl Pokol-Tioly Constiluency

Eorl Pokol Protessiond Forum

Echo Network Afrko

Enlrelen Associolion. Alkeblun Gror.rp & Perseguir Group

Beclions Observolion Group

Governonce Re-imogined

Hon. Wonio Moino.PWDt

Husller Notion Youlh Chorler

lnslilule ror Democrolic Governonce

lnler Religious Courrcil ol Kenyo

Joseph Kibel, Bonifoce Momonl & Groce Worii

Juo-Koli Seclor

Jubilee Porty

Kenyo Boro Tuilokoyo

Kenyo Devolulion Civil Sociely Orgonizolions worting Group

Kenyo Diosporo

Kenyo Nolionol lnlerfoce leom

Kenyo Women Porliomentorions IKEWOPA)

Mercy Jolimo

Mkenyo Doimo Sleoring Commillee

Mwonge Residenls A$ociolion

Ml. Kenyo Colleges ond Univecilie$ Studenlr Associolion lM-CUSAI

Notionol Liberol Porty

Nolionol Muslim leodea Forum (NAMLEFI

Nokuru Women

Nokuru Youlh

Nokuru teodert

Nokuru Cilizens Accounlobility ond Developmenl Associolion

Nguzo Akico

Pomojo Self Help Group, Mokueni

Poslorolisl Community Professionol Asrociotion

8



163. Peoce ond Developm€nl Nehno*

16,t. Peler wonyomo- Monlongo, wonyomo & At3ociotet

165. Prhco AdomeYon ond 7 olhen

I 65. Pwoni ProfessiDnols

167. Royol Luo RePuUic

168. Robotics Society ot Kenyo

169. Rusingo lslond Councl of Bdea

170. Soboot Communily Fonrn

l7l. Slurm Oufeoch Progromme

172. Ioirsni Assocblion ond M{ikendo

173. Tono Rivor Council of Edea ond Protesslbocilr

174. The EdoE, Bureli, Konoh ond Solik

175. Ihe Service PqtY

176. T,ons |Qoio Sobool Proleosionols At3ociolion
'I 77. Turkono Prolessionols Associolion

178. voler! oncl Reiidsots ot tvt€ru Counly

179. We Core Communily bosed Orgonizolion

l8O. Astociolion ot Smdl'Scolo Iroders

l8l. Kenyo Meleorolo€lic ol Depslmenl

9



ANNEX 8: LIST OF
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ttrr t{!tlonrl
oi.loeur
Co.nmlttca-r,ly

USI Of SIA'(EHOIDERS IHAT TAAOE ORAI PNESEI'ITAIIONS

I . Ihe hdependent Beclorcl ond Boundories Comrnission Secrelodol

2. Counly Assembliei Forum (CAFI

3. Cenkcd Orgonlzolion ol lrode Unioni (COIU-KI

4. Kenyo wom€n Podiomenlorions IKEWOPA)

5. Mulli-seclorol worting Group on the 2/3 Gender Principle

6. Nolionol Gender ond Equolity Commision INGECI

7. Politicol Pfilies Lioison Comrnillee (PPLCI

8. Trons Nzcio Sobool Professircnols Associolion

9. Nolionol Council for Persons wilh Disobrlilies

lO. Nolionol Youlh Council

I LlnleFReli€ious Courrcil ol Ken),o

I 2. Low Sociely of Kenyo

13. Eeclion Observotion Grarp (ELOG)

l4.ln3lilule ol Cerlilied Puuic Accounlonls Kenyo llCPAKl

I5. Centre fo, Multiporty Dernocrocy

I 6. KEPSA-Mk€nyo Doimo

lT.Kenyo Nolionol Chomber of Commetce (KNCCI!

18. Medio Council of Kenyo

19. Wojit Soulh Leoder Forum

20. lndependenl Policing Oversighl Aulhorily IIPOA)

2l.Moendeleo yo wononwoke

2.Notionol Cohesion onct lnlegrolion Comnission (NCICl

23.Dr. Mutubwo

24. Turtono Professionds Associotion

25. Judicbl Service Commission (JSCI

26.lnlemolionol Commisrion of Jurislr [lCJl



27. GFll,/.A Wolho Assocbtion

28. Office of lhe Reg[slrcr of Polilicol Porties

29. Amnesty lnlemolionol

30. Former Allomey Generol - Prof. Gllhu Mrlgrd

3l . Former IEBC Comrnirsioners

- Juliono Cherero

- F onci! Wonded

- lrone Mosit

- Juslus Nlogoyo

32. IEBC Selection Ponel

33. Hornoboy lnlerfoce Communily Heollh De3k

34. Former Allorney Generol - Hon. Arnos Woko

35. Konyo lnslitute for Publlc Policy Reseorch Anoly:h (KIPPRAI

36.Sen. Enoch Wombuo

37. San. Tom Oliendo

38. Publlc Service Commission

39. Trons Nzcio Counly Communilies' Council

40. lnlormolion Communicolion Technology Associotion of Kenyo {|CIAKl

4l . Councl ol Governor

42.llbhomus Community

,{3.Nolionol Porllomentory Coucui fo, oddiliond Counlies (27 MPsl

4{.Nolionol Council of Churches Kenyo (NCCKI

45.Kenyo Conference of Colholic Bishops

46.Boclorol Lsw Govemonce lnslitule tor Africo

47.Elhics ond Anli€oruplion Commission (EACC)

.{8- Former irrmedlole Auditor Generol - Edword Ouko

49. Kenyo Kwonzo Allionce

50- Foderotion of Ken)ro Employers

5l.Hon. Woililu Fer<finond

52. Ken),o Nolionol Hurnon Righls Commission

S3.Azimio k] Urnoio One Kenyo Coolition



5{. Coosl Poiliomenlory Group

55.M1, Kenyo Juists

56.Civl Socbty Relerence Group

57.CPf Hnoncid Sarvicet

SS.Shining Hope lor Cornmudries (SHOFCOI

59. Klombu Leodsn Forum

60, NuHon Communily



ANNEX 9:

LIST OF

STAKEHOLDERS

INVITED FOR FURTHER

CONSULTATIONS



kf**,.
<yffi':

USI OF SIATEHOID8RS INVIIED TOR 
'UNTHEN 

CONSUI,IAIIONS

l. Ihe Podbmenloy Service Cornmission

2. Ihe Mulliseclo(ol worting Group on lhe Recil'eollon of lhe lt'/o THrdt

Gender Principle

3- C€ntrs lor Mdtiporly Dsmocrocy

,,1. Ihe Offico ol lhe Conholler ol Endgel

5. Ihe lnslllule of Economic Aflcia

6. Poliomentry Eudget Otfice

7. Society lor lnlernolionol Developmenl

8. The Notionol Treosury ond Econornic Plonning

9. Ihe Mirirlry of Energy ond Pelrolernn

l0.The Minislry ol Londs. Public works. Houslng ond lrbon Dsvelopmenl

I L lnlernolionol Budget Portner*ip

12, Hon. Bilor,v Keno./ - Former Senotor, Mondero Cqrnly

l3.Ihe Pqlomenlory Coucur on the Notlond Governrnonl Conclilulencies

Developmenl Fund.



ANNEX IO:

CONSTITUTIONAL
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The Confiudon of frcay (Ancadaat) 8W 202t

Atnar&naltl of
Arrich 9l of tfu
Cq|,lluirlr

(2A) Whcn for any reason thc rcvhw of the
namcg aad boundsric of constitucnciee is Dot
complctod wirbia rlle timc aipulatcd undcr
clawe (2) or tbcrc are justifieblc reasons fot tbe
er.tcosidr of thc pcriod for rcvicrv, Psrlismenl
may fitcrd thc pcriod providcd fier undcr
clausc (2) by a rcsolution posscd by -(a) thc National Assembly, wift thc support

of a majority of all thc Mcmbcrs of thc
Asscmbly; and

(b) thc Scnatc, r*,ith tho support of a
majo,rity ofall thc county dclcgations.

5. Article 9l of$c Constitution is amcndsd -(a) in clausc (l) -(i) by inscrting thc following rew paragraphs
immediatcly after panglaph (d) -(da) promotc disciplinc within 0rc party;

(db) mnduct iB affairs in a manncr that
promotes dcrnocrary snd pcsccful
politics;

(dc) adhcre to tlrc valu$ and principlcs o(
the Constitution in thc nomination oI
perEons to appointivc or clective
poritions includiog Articlc 27, Articlc
J4, Article 55, Article 56" Anicle 57 aod
Arriclc 100 of thc Constitution;

(ii) by inscning the r,vords "aDd as such othcr
codc ofcotrduct as may bc prcscribed by thc
Indepcode-nt Ebctoral end Bouadaries
Commis.sion' immcdiarely aicr the r.rords
'Toliticsl panies' oppeoring in peragraph
(h)";

(b) by inscrting thc followiry ncw cleuscs
immcdiatcly eRcr clsurc (2) -

(3) A mcmber ofa political perty shsll-
(a) subscribc to thc constituriorl rulcs

and rcguletious of *l. politicsl
Psrty; rnd

1



Thc Cottsllutba of icata (Ailcrr.rnail) BW,2021

TUE CONSTITUTION OF XENYA (AIIIENDMENT' BILL' 202:I

A BIll for

AN ACT of Parliemcnl to cmcrd tbc Consrimrion by partiamcmry
initiativc.

ENACTED by thc Parliamcnt of Kcoya, as follow+-

S|..rtirLr'd
aallqElrcqt

AEdlI.o! of
Arfi(:& t3 0f 0r
Coditutih.

l. This Acr mey be citcd as thc Conrtitutiol of
Kcnya (AmcndrncDt) Act, 2023, 8od shall comc ido
opcration or bc dcaotcd io havt comc into opcrslioo !s
follorr+-

(c) s.ctioos ?, 8, 13, 14,23 s.d 24 of thir Acr
iftficdhlcly eftcr thc gcncral cloctions hcld
following thc coasmcnt of this Ao; and

(b) all othcr soctionr, upon publication in thc
Gazettc.

2. Arictc 75 of Orc CoDtrtitutiotr is amcnded by
inscrting the following ncw chuscs irnmcdiatcly eftcr
clausc (3) -

(4) A Sutc Offrccr or public ofliccr ss provid.d fG
wdcr Aliclc Eo(c), ch8u prcorptly obqy and act irt
scoocdamc with r court ordcr.

(5).A coun may impocc appropriatc ssnctiors
agpinsl ary statc or public olhccr who fails to
comply wilh a oourt ordcr.

3. Article 88(4) of lhc Coo$ifttior is ameadcd by
delaing paragrapb (c).

4. fuiiclc 89 of thc Comitution is omcndod by
iosctthg thc followiag nerr cleugc immodiealy afrcr

chusc (2) -

AnrsdtErl ol
Ani.!! 13 of th.
Co$iirtin.
,tm&xrt ol
Anir. t9 0frh.
Coo,listte.



h-rh or.
tr.r ArdcL 92
lo lhn
CEtiE i(E

Th. Cont b on 8U,2023

&cbion of thc politicd puty or tbc corurs,
thc crsc oay be.

pdrty shrll not dcrEgis&( s Ecnrbcr of I
pEfiy unlc$ thc procodurer for

rdhcrcs tc-
(a) th. frocdolr of cxprcasio s.( oul in

Aniclc 33;
(b) lhc frecd@ of arsoci.tioa ret oul in

Aniclc 36;
(c) tbc politicd righB ,ct out in Aniclc 38;
(d) tbe right of hir adminirtuiw ectior sct

olrt iD Articlc 47; lnd
(c) tbc right to fiir bcrring rt out io Arliclc

50'

6. Thc Consdution ir amcrdcd by inscrting Or
following acw Articlc immcdiltcly rttrcr Articlc 92-

Prrt ,l--Offlcc ol thc Lcedet of t}c Oppoddon

921, ladcr of tho Oppoddon

(l) Thc$ is e€tsblish.d tbc offico of thc l-eadct of rbc
Oppositioo.

(2) Thc Lcadct of thc Opposition shall be th. pcrsoo who
la_

(t) thc lcadcr of thc party or coditioa of partics
whicb grmcrod thc sccond gmalcct numbcr of
votcs i! lhe inrmdietcly procoding p ctirlcotial
clcction; or

(b) thc pctsoo dcsignetod ro hold thst ollicc in
rccordemc s,ith a rasolutio of e perty or
coditim egrccomat

(3) Thcrc etdl bc tr,o Dcputy Lrsdcn of Oc Opposition
who sball &putirc tbc Lcadcr of Qppoeitio.

4
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Thc Conata$ioa of Xary (A,rcrrd,,.atq BA 2023

(b) bc bonod by ttc policics, idoology,
pNlosophy rnd nrnifcsio of thc
prrty.

(a) A citizca stull not bo a mcurbcr of morc
ften ooe political Fnrty et rny givea time.

(5) Subject to clsuoc (l l), r mcmbcr oncc
d.rcgi$crod too e politicd psrty shltl
ccrcc hotdint ury rpointivc or electiw
positioa hcld by virruc ofruch manbaship
iocluding a positior bcld rs e Mcmbcr of
Parliamcnt, e county govcnrr or a membcr
of a county asscmbly.

(6) For purpoecs of churc (5), tbc rcasons
for dcrcgiararion or rcsigrurion of a
mcmba fronr a politicd pany ahall bc
cxclusivcly dcrsuiood in raordamc with
lhc coosritutioo 6 rcguluior of a political
Frty, by thc intcmal dirgutc rcsolution
mcclerdrln of thc pany.

(A An Nppcsl ryrinst th. deision of thc
intcrnal dispur rtsolurior u*cha:ism of
tbc party rmdcr cleurc (6) ruy bc msdc !o
tbc rclcva:rt sututory body rccponsiblc for
ilctarnining such disputcs.

(8) An !pP.€l sFiDlt thc dccision of thc
rclcwot sunrtory body ua&r clausc (7)
shrll bc mrdc to rhc High Coun.

(9) All dirputcs nhting to dcrcdnriliol or
rcrigration of r manbcr of r political prty
shdl bc hcsrd and dacrmiacd wilhi, a
pcriod not cxcccdiug aioay dap &om thc
&tc of frliog thc rppcal .

(10) Subjcct to.rhru6iio of apped
mccbrnirmr, thc body rtrponsible for
rcgulatioa of potiticel penieq Spcltcm of
bodr Horsa of PlrlilDcDt rnd speakcm of
courfly assctrlblics sbrl giw cffect to 6c

3



Thc Cottstiatbn of Eatrr (Areadnat) Blll,2023

lararin o{rt.*
Arrtb I(trA h
!hc
ConadnfioQ.

Amdffir ot
An*lc 110 of
tLa Cd!aD{r6.

Artick lll ol
ticcdt*ilIb.

Allc lmr o{
Anicb 112 0l
lhcC4|d.tec.

AEr hr od
&d.t tr dt.
C!.6ir

AEfu .,
Ankk lt of rL
Coffi-

(b) by dclcting cleusc (3).

f0. Tho Co,Ertitutim is rarodcd by imcniag &c
following new Article immcdiucly rftcr Aniclc 108 -

Rccognldoo ol lntcruetload lcglclrdvc bodlca

l0tA- Parliarocnt r&all enea legisletion o provi& for
thc recognition sDd stltue of rcp'rcscntativcs in
incmarionel lcgislativc bodicg of which Kanya is e
mcmbcr.

I l Articlc I 30( I ) of tho Constiurtion is amended by
inscrting thc wor& \hc Primc Minirtcr' inmediarcly after
thc uords 'Dcp,uty Prcsidcnl".

12. Aniclc I 3l ( I ) of rhc Constirution is amcndcd in
pcagraph (b) by inscttiqt the tflords "lhc Prfulc Mini$cr"
iurncdietcly afier tic uords 'tlc Deputy lt6idcDt'.

13, Article 132 of tbc Constitutiou ir amsrdod-

(a) irr cliusc (1) by inscrtiog rhc umrdr "Housc
of immediatcly tncr thc words 'bcwly
clcaed" appeariq in pamgnph (a); rnd

(b) in clausc (2) by bscrring the wods "Prime
Miaister rad" inmcdiarcly bcforc the
words "C!bine( Scseuries" rgpcaiag in
psltgr+h(e).

14. Article 136(2) oftbc Constitutioa is rmcodcd io
paragnph (r) by delaing tbc uord '?arliameot" and
srbstitutiog thcrefor thc rlrrds "thc Narionsl Asscobly".

15. Arriclc l3{3) of ttrc Conditution ia amandod by
iucrtilt tbc fouowing aew pangnphs i6laediorcly 1fisr
poragrsph (b) -(ba) thc Princ Ministcr;

(bb) thc L,ea<tcr of thc Oppositioo;
(bc) r DAuy f.edcr of thc Opporition;

6



Thc Cong utlon ol Kcaya (,1oteldlr, ril) BU, 2023

AEmdfrat
of Arriclc
l0l ofL.
C@tiUEr

Arr&lo,
&d.t IOZ oto.
Cctat!lb.

ArEd ant ofrrtl. Io! oa
rttrCffii.E

(4) Tha ruuuncotioo urd bcnofits pryeble b rhc lrtdcr of
thc Oppositioo od Dsputy I,r&rE of lbc Oppotition rhdl
bc a clurgc oo the Cmrolidatcd Fuad-

(5) Parliamcar sball cnecl lc3i3hlion to givc further
cffcct O rhir Articlc.

?. Articlc l0l of orc Cdsit|thn is amcndod by
dclcting claurc (l) eod substitulint lhcctfm thc following
ncw chup-

(l) A gcneral elcction ofrocmbcrc of Prrliarmnt
rhall bc hcld ou thc seoad Tuaday io Augus
itr-
(a) cvcry frih ycrr in tbc carc of tbc

Netiooal Asscmbly; rad
(b) evcry sovcnth yor in thc casc of tbc

Sofitstc.

E. Articlc 102 of thc Cooslihdid is rurndcd by
dclc&g clausc (l) and substitutitrg thcrefor the following
ncrr cleuro-

(l) Thc tam of a Hoirsc of Paliaeot opirw-
(a) oa thc datc ofthc ncrt gewra! election in

cvtry nfth yer, in thc casa of thc

Netiuul Asscmbty end

O) oo tha rcvcn0 ycat from tlc detc of thc

last eloctioo, in tho clse of thc S€rutc.
9. Articlc 103 oflbc hihrtim ir amcodcd -

(e) ia cleusc (lXe) by dcleting psngrsph (i) sDd
cubstitrtins thcrcfor thc follwiog ncw
prngrEph-

(i) ar r marbcr of a political prty, thc ncobcr
r!3igDs or ir dcrcgidcrGd nm thc puty in
rocordinc. with thir C.onrtitutior.

5



Thc Condtutbn of Xaga (Atundna,t) 8U,2023

AE ubt of
l.rdcL ltl qf
nE CqEtiMi!.

Ara&lcot oa
.^tlt lr 162 of
tc Coduiro.

Ancdarnr oi
Arri€.lc 16, of
6cCosui.n

Aaxrd|Da ol
Anrcb 16,oi
ll! Cldnd.n

Arlo&crt of
Ar{.} 17?ot6
Ccddoi

^a..dd 
of

AniGL ll0 ofb
Cd.di.r"

Ae&laaa al
Ard.! ltl cl rb
C6trEi

19. Articl,c 152 of thc Cmgtiolid ir ercn@-

(r) in clrusc ( I ) bry insotthg thc followhg nc{,

ry*rb iEEoditEly rncr psngrsph O)

(bs) uhc Pdmc Uiaistcq

(b) in clausc (2) by inscrting ttrc wds "the
Primc Minirrer ad" iouodiarcly aicr thc
nrods "lrlational Asscmbly eppoint".

20. Anicle 162 of thc Constitutioo i.s amcndcd-
(a) ia clausc (l) by delctirU thc words 'ttc HiSh

Cowt md thc courts rctirrcd to in clausc (2) rnd
subcrituting thcrefor thc uror&' and Olc High
Coun";

(b) by delering clausc (2); and
(c) by dclctiry clausc (3).

21. Articlc 165(5) ofthc Constitr.rtioq k Erocddcd by
dclcting par8$sph (b).

22, Aniclc 169(l) of thc CoGtiturioa ie amandcd in
paragEph (d) by dglgting tha nord! {other rltrn the courls
cstablisbcd as rcguirod by Article 162(2)".

23. Articlc 177(t) of thc Coostitution ic amcrdGd in
(r) by dclaing ttrc 'r,,ord 'Parliaarcnt' ud

substitulioS thqrfor tb rrords 'lhc Naiooel Arecobly".

2{. Anicle t 80( I ) of thc CoDstitution ie ancodcd by
dslctiug thc u,urd "Parliamcnt" urd subctituting therefor
thc $ods "thc N*ional Assanbly'.

25. Articlc I 8 I ( t ) of thc Conaiutioo ir uncndcd by
inccting thc following ncw paragraph immdiltcly iftcr
pamsrsph (o -

8



Tfia Cornlu on of tcttT,u (Anendaat) Btll, 2023

Artr&. of
Arri.! ll8 ot O.
Ce.fiiE

A,trao&oaat of
,qnu. l,ao o,
dE C-dtdilridr

bi&n6 ol r
!6!r Afitch
lSlA i6 t[.
Canrrlille

16. Articlc I38( I0) of tlc CoEtitution k alncnded by
inscrting the wolds "as vcdficd by thc Indepcrdcot
Elactoral Etd Bourdsrics Commirsion udcr clausc (3)(c)'
ionrodiately sftcr lhc rrords 'd.cl8rr thc rcsult of thc
clcction" appcering in parsgrryh (a).

t?. Ardcle l4O(2) of ihc Conninrdoar is emcndcd by
dclaing rhc nord Yourtcco" and substitutiog thcrefor thc
*'ord "turoty-one"-

18. Thc Constitution i.s amcodod by inscrtiry thc
fol.lowing ncw Articlc imrncdiaEly aftqr Articlc I 5 I -

Officc of the Priure Mlnirter

lSlA. (l) Thctc is cst8blishod tbc officc of thc Primc
Minislcr.

(1) Ttr Frimc [{inistcr shall bc nominatcd and, with thc
appol,al of the Nationsl Asscmbly, Bppointcd by tbc
Presidcat.

(3) Thc Primc Ministcr s.lull Dot bc a Mcmbcr of
Parlianqn.

(4) Ttrc Prin€ Ilinistcr shatl -
(a) assin thc Presidcnt and tho Dcputy PrBidcnt i! thc

coodinalioo. supcrvision end imptcmcnntioa of
thc national govenrncot policics, programmes ald
projoc6 across all govcrumcat ministrics and statc
dcpertneaB;

(b) cmrdinate thc n^rriooal go\rcnrmcmtr legislarive
agenda acrors all miDistrics EDd state dcpartmcnts;
and

(c) pcrform any otbcr fimction ss nuy br dircctrd by
tbc Preidcnt-

(5) Tbc provirioos of Article 152(4), (5), (6), (7). (8), (9)
aod (10) atrd Articla 153(2), (3) aud (4) shall Epply with
tbc noccssEry modificgtions o tbc hirnc Ministcr.

7



Th. Constttutto,t ol Xcny (Amandmca) Ail, 202i

AriaardrDarl ol'
Arrrclc 2'r0 o{
6a CorEonliad

fura&E( of
AnicL ?60 of
U! ColBtstrrlircr

Thr Ser.tc Ovcrdght Fund

2048. (l) Thcrc is cstablishtrd the Scngrc OvwsiShl Frmd
urhich thall bc a national gorcrruocnt fund consisting o(
monies appropriatcd from thc national goveroment's share
of rcvcnuc as dividcd by thc mnual Division of Rcvenue
Acr orocled pursuant to Article 2 I 8 of the Coostitution.

(2) All monics allocatcd under thjs Articlc shall be
mnsidcrod as fuads allocatcd to the Scnstc puisualt to
Articlc 206(2[c) of thc Constitution atrd is to bc
adminisgrcd in accordencc with the proviaiom of sn Acr
of Parliamenr

(3) Parliament rhall coact lcgislarion to makc furthcr
provisions for thc opcredon ofthis Articlc,

Thc Nrtlonrl Govertrmcnt Afllrmelivc Action Fund-

204C. (l) Ttrcrc is esublished thc National Govcrnmcnt
Affir:native Action Fund whosc objEcl ard purpooc shall
bc ro omplcmcnr the Narional Govcmmcnt prcgf8rnmcs
o,n alfirmativc aclion

(2) Thc Furtd shall bc a national gov.rnmcnt fund
consbting of monies appro,priatcd from thc nationsl
govemnrent's sharc of rrvcnuc as dividtd by the armual
Divicion of Rcvcfluc Acr cn ctcd purEuant to Articlc 2lE
of thc Consriturio,n

(3) Parliemcnt shall cDrci lcgirlation to makc furthcr
provisions for thc opcrction of fis Articlc.

29, Article 24O(2) of thc Constitution is ancndcd by
inserting the following ncw paragnph imrocdiatcly aflcr
parasrtph (b) -(br) thc Primc Minister;

30. Articlc 260 of tlrc Coastitution is amcnded in thc
defrnitioor ofa "State officc'by inscrting the following ncw
paragraph immedistely ancr pangraph (b) -

(ba) Oc Primc Ministcc

IO
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(c) having bccn ctoctcd as a govcmor rs r E mb of a

p6tirlcat perty, rhc gwcrnor reaigns or ir dcrtgistrrcd
ftou that politicel PortY;

26. Articlc 194 of thc Congtitutim it rm.Cd6d -
(e) ir clausc (l)(c) by dclcting puagnph (i) ud

subrtitutirg thercbr thc following ncw

psrsgflph-
(i) .t r meotbcr of a political Prfiy' thc

oembcr rerigns u i3 dtrcgistrtd tom the

patty iD a.cotdsDcc with this CoDBdqrtioo.

(b) by &lcting clrusc (2).

27. Artictc 203(2) of thc Conaitution is rm€od.d by

dclcting ttE *'ords 'fiftpcn pcr ccof aod sttboinning

thcrcfor thc nords '-tYJcoty pG3 ccnt".

2E. Thc Corstitutio is amcodod by iorcrtiug thc

following ncw Articlcs immcd.irtcly aftcr Article 204-

Thc Nrdoorl Govcrnt[c[t Cotrtdtucnclee Devdopocnt
8ud.
2l!4A. (l) ThgG ir errblishcd tbo Nadonal Gowraracar
Coctituctrciqs Dwclopmcnt Fund whicb sbsll bc a

natioral govcmmcnt fuad conri*ing of mmies
sDDroDriat d fiom thc natiooal govcrnmcat's rtlarc of
rivarue as dividod by thc annurl Division ofRcvtouc Act
cnectcd F{rsuant to lrtictc 2tg ofm Congtitlttion-

f2) AI Bodca gllocarcd undcr rhis Articlc shall bc

i*osia"roa 
", 

firnas allocatcd o coostitueacior purrueat to

.C,nicle 206(2Xc) of the Costintdon srd is !o bc

doini$crld in rccordrncc with thc provisioos of ro Act
of Parliamcor

(3) PartiarEnt sh.lt corct lcgirletioa to malc frrrhrcr

pmvisiom fo thc opc'retion of this Anicle'

9



Ihc Confiutba of Ecoa (All,cadr,anr,) BiIt, 2023

MEMORANDUM OF OB'ECTS AND REASONS

StatrmcDl ofobJc.ctr rtrd rcrront
Thc principal objcct of this Bill fu to amcnd the Conrtiturion by
parliamcntary initiativc in sccking to rcsolvc issucs of coDccrn to the
pcoplc of Kcnyn. promotc utional uaity aad inclusivity, cahancc
rclrrc8colstivc dcmocracy, tmnspstEncy, accountEbilily and good
govcrnrocc and estsblish sdcqurtc chocks and balancas. Thc Bill rccks io
givc cffcct to thc rccommcndations and vicws of rhc public that werc
submittcd during thc national dialogue discouf,se on thc iasucg ofElccloral
Justicc and Rclatod Matten; Ouutsndilg Consriruriofial Meucs; Fidcliry
to Political Parties/Coalitions and tbc law on multiparly danocncy;
Enrcncbmcnt of thc Nationel Goracrnmant Constitucncics f)cvclopmcnt
Fuad; thc Scnate Oversight Fund ard thc National Govcmmcnt
Affumativc Action Fund and Esublishmcnt ond Erltr nchmot of Statc
Ofiiccs.

Clrure I ofth. BllI setE our thc ahort titlc of thc Bill and providcs for its
corruncncctncnl d.aL.

Clrusc 2 of ttc ElIl r.ck ro smerd Arriclc 75 ofthc Constitution to cnsurc
compliancc rvith ooun orders by stsrc and public oflic-crs.

Clrure 3 of thc BIll proposcs lo amcnd A(iclc 88 of thc Coruritution to
rcvicw lhe framcwork for elcction rlispulc rc,rolution. Thc Bill socks to
rcrnovc thc role of scnlemant of cloctorsl diepurcs, (includi4 disputcs
relalirry to or arising ftom noroina(ons) from thc Indcpcndort Elcctoral
and Boundaricg Commission and conttr thc rnandstc to thc Politicql Parties
Disputc,s Tribunal csrabli3hcd undcc thc Politicrl Parrics Act, 201 l.
Clau3e 4 of thc Blll scrks to emcnd Articlc 89 of thc Constitution to
providc that whcre for aoy rcason thc rcvicw of thc namcs aod boun&ries
of coostitucocics by thc lndcpcndqrt Eloctoral and Boundarics
Commission is not complercd uithin thc timc stiputat d urdcr Aniclc
89(2) or whcre therc art justifiablc rcasonr for thc crtcnsion of Oe period
for revicw, Parliament may crtcnd rhc pcriod providcd for uo&r Article
E9(2) ofthc Constitution by I r*olution psssod by rhc Nstiood Assceobly,
with thc suppon of ! Dajority of sll thc Membcrr of rhc Asscmbly; and
Oc ScrDte, with thc supporr of a majority of all thc oounty dclcptions.

As it is pr€sently, thc dcadlinc for thc rcvicw of tho bouodarics of
constitucrcics is March, 2024, Cogniz8nr of thc faa that the Indcpcndent
Elcctorel eod Bound!fics Commission is 1'rt to bc rccoDsritutc4 it is
prramouor to emctd Article 89(2) of rhc Constirurion and provi& for for
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.!--?c.t l
Lfihd.n- 31. (l) Frrlirncnt &ell cod ray lqirhtio rcquircd

to bc d undcr rhir Act i'ifriD E pfiiod of rir mmrhr
of tlrc ooming ino forca of thir AcL

(2) Prrlirorcot rhell prprr! tbc rtlcvrnrt Bilb fu ubling er
iom ar ir rcrmauiy PnEtic.hlc to mrblc ocmt of
the lcsirlitiu wilhiD thc pcrcn'bcd timc rudroub'coaion
(l).

3t A pcnm s,tD inoodirblY bcfot lh.
ocmmioa.ocot of this Act wal raviog er r judgo h a

oourt c.EbtirhEd 6dq Aniclc 162(2) of tho Coditutim
(no* npcalcd) cball oourtinuc rcrviry u a judgo of iho

High C,llrt crbbtiiH udcr &thlc 163 of tbB

Croogtitutim withorrt locs ofruy bcoofiB or drDL

lrdda
Fo{i&tr
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Thc Constttut,on of trcn]ry (lmcndmert) &Ut,2023

which is mandated !o pcrfotrm thc kcy ftmctions of coordimtion,
supenrision aad implcraentarion of national govcmmcnt policics,
prograrnmcs and projeas across all govcmrrrcnt ministrics snd eiale
dqartmcnts, Furthcr, clausc 13 of thc Bill proposcs ro smctd Artictc 132
of tlrc Constitution to align with thc propoced amendmcnts to Anicles l0l
and lO2 of the Consriturion.

Cleusc 14 otthc Bill sccks to amcnd Articlc 136(2) ofrhc Constitutiou ro
10 align wilh the proposcd smendmcnts to Articlcs l0l and t02 of the
Constitution wldch provide that thc tcrm ofthc Scrurc shall cxpirc on lhc
scvcnth ycar from the datc of thc last elcction-

Clsusc l5 of the Blll propecs ro amend Ariicle l3?(3) of th. Consrirurion
lo providc tllst thc disqualificsrioos under Anicle 137(2) of rhc
Constitution shall not apply to thc Primc Minister, Leade r of rhe
Oppositon eod fic Dqruty Lcaders ofOpposition.

Chuse 15 ot thc BIll propodas ro amend Aniqlc I 3E(10) of &c
Constitution to prsvide ctariry OLat rhc chairperson of tht Indcpcodcnt
Elcctonl and Boundarics Comm.ission shall dectare drc rcsult of thc
prEsidcntial clcction Bs vcrificd by the ladcpeadent Electora! Ind
Bouadaries Commission i.n accordanct n'jth Adcle 138(3)(c) of rhe
Coostitudon.

Claure 17 ofthc BIll proposcs to arncnd Aniclc 140(2) ofrhc ConstiturioD
!o incrcosc tbc timcliocs withfu r+'hich the Suprcme Courr shdl hcar urd
drtcrminc thc validity ofpresidential cleaioa fom fourteen !o lwenty-onc
dqys.

Clau$i t8 and 19 of the Bill propmcs io inscrt a new Article lSlA ond
amcnd Aniclc I 52 of thc Consdrution to institutionalize drc officc of r.hc
Primc Ministcr whjch is mandatcd to pcrform drc key firnaions of
coordination, supcrvision end irnptcrncntation of Oe national govctlnmcnt
policies, pmgrammcs lnd projccts across all govcmmcot 6iniqq'i6 56d
strte dcparfficnts.

Ckure 20 of thc Blll sscks to smcod /tticlc 162 of the Constitution ro
makc thc Environmcnt EDd L"arK, Coun and ft,c Emptoyrnent and Labour
Rclations Coun (ELRC) part of 0rc High Courr. This is intended to broadcn
thc c.rpcricnoc ofjudgcs within thc High Court. Prcsenrly, ajudgc scrving
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Thc Constldtlon of t ny Bilr,2023

thc crteosioo of lhc pcriod fu rcvicw of bouuderies of co[Btitrrrics by
tbe Cmmission oncc reconstihttcd

clrrrrc 5 of the Bilt scrks lo mrcnd Arriclc 9l of rhc Conriitutiotl !o

ioclrde ir thc basic rcquircrnonlr of political partics thrt svcry politicsl
prry shall promote disciplinc withio Oc ptrty; cooduct ilr rffairs in a

inenncr tbat pwrotcs democrry rnd pcaccfirl politicsl rDd adbctc to 6c
velucs and principler of rhc Cmttiturioo in thc nominetiol of pcrsoos o
eppointivc or cloctive positioos iocluding Arriclc 2?, Articlc 54, Articlc 55'
Arricle 56, Aniclc 57 ard Articlc 100 of thc Conslitution- hurltrt, thc Bill
rccka !o ameod Anicle 9l of thc Constitution io ptormtc EultiPartykfll
rnd frdelity to Political Partics by cntrtnching procodurcr for
dcrcgisuatior of membcrs of politiel partia.

Ctrqrc 6 of the Blll propo6.3 ro insL"rr a ncw Arlicle 92A in thc
Coostiurion o provide for the csrablishmcat of tbc orlicc of thc tadcr of
Orc Opposirioo- Thc L*adq of Opposition shell bc dcputizcd by two
Dcputy L,eadcrs of Oppositioo. Thc clausc fruthcr provi&3 th$ Prdiltlxcot
shetl cnact lcgislation to givc firthcr cffoct to 0re ncw Articlc 92A of the

Constitutio! Tbc Clmsc soefu to cohancc nstional utity, inclusivity and
good govcrnrnce by corurint thrt the vicws 8od inlcrcatt ofthc opposition
rrc rcprcscotcd-

Cleurcr 7 and E of rhr Blll sccks to mcrd Articlcs l0l md 102 of thc

Constitution ro providc that thc tcrE of lhc ScDrro rhell oq,irc on thc

rcvcnth year from thc datc ofthc last cloction.

clrure 9 of thc Blll sccks o amcnd Articlc 103 of thc Coostitution to
providc that whcrc s tnofirb€ of a politicrl party, wbo was elccted lo
Parliarncnt recigns or is dcregfurcrcd from (hc party in rccotdoocc with lbc
Connibtiort thc ofrcc of thc mcmber EhEll bccomc va.anl Tbis is
iatcndcd to prcmolc party disciplinc EDd fidclity to politiclt panics by
rcooving thc rpparcotly uncnfmccablc dccnring provbionc povided for
il Articlc 103 of the Constitution.

Ctrnge l0 of the Bill ploporca !o r8cod thc Conrntution to iDssrt Bw
Articlc l08A o providc for rccogrition ofrcprcscststivcs in intcrnatioaal
legislativc bodicc of which Kanye is a mcmbcr.

Cleuscr ll, 12 rnd 13 ofthc Bi[ proposcs to amcod Artictcs 130. l3l and

I 32 of fte Cooniturior to irstitutiondizc thc officc of thc Primc Minirtcr
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Clrure 2t of thc B proposca to inscn rcw Articlcs 2(XA, 2O4B sad
204C fur tbc Constinrtion to cotre[ch Oe followiag Fuads !s Fulds
established ia rhc Constitution-

(a) the National Govcrnmcnt Coostituancics Dcvelopm.nt Frmd:
(b) thc National Govcrnmcat Alhrmatiw Action Fund; and
(c) thc Scnatc Ovcrsithr Fund-

Thc c Enchmcnt of thc Funds in thc Constitution socks to onsurc funding
and imptcmcslt8tioo of national govcrnmcnl projects in all parls of thc
Rcpublic. Thc Scnarc Otcrsight Fund slul.l cnluncc thc ovcrsight rolc of
thc Sanatc ae cnshrincd undcr Arriclc 96 of thc Constitution.

Churs 19 of tte Blll pmposcs to amcnd Aniclc 2rO of thc Constitution
to providc trat thc Prirnc Minislcr shall bc a mcmbcr of thc Natiooal
Socurity Council in light of thc functions conftficd to thc offrcc.

Cleure 30 of t}e BlIl propoocs to amcnd Article 260 of ths Consritutio,
to providc that thc ofEcc of thc Prime Ministcr shall bc a starc oflioc for
puposcs of Articlc 260 ofthc Constitution ard for which thc rcquircrncats
undcr Choptcr Six of thc Constirution on l.adcrship rnd integrity shan
apply.

Clrusc 3l of the Bill provldcs for corctmcnt by Parliameat of any
lcgislation rcquircd to bc cnactcd uodcr the Act within a pcriod of six
montlr.

Churc 32 ofthe Bill is thc trarrttim provision Thc clausc providcs for t
transition provision l,o lbc amcndmcat to Aniclc 162(2) of thc Coarsritudoo
in ordcr to providc that e person who immodietcly bcfore thc
cornmenccurcnt of thc Act was scrving as o judge in i coun caublishcd
undcr Articlc 162(2) of thc Constitution (now r.pcelcd) shall conrinuc
scrving as ajudge of the High Coulr c$ablisbcd under Anicle t65 oflhc
Constitution without loss of any bcnclits or datus.

Slrlctncnt oa the dclegrdoa of legirlrtlve powen ud llEitrdon of
fundemcntrl rl3hts tnd frccdomr
Th. Bill docs not &legarc legislatilt por €rr no, docs it limir any
fimdamcntal righB rnd freodoms.
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in tbc two +ccidiz.d courE caflrol scrrr€ in Or High Coun or prtridc ovcr
& mrn r io thc Hieh Courr.

Clrurc 2l of tte Blll proposcs to Emcnd Artjclc 165 of thc costitutioe to
align wi6 rbc pmporcd 8rnefl&ncots to Articlc I 62 of thc C.onaitlion.

Cleusc 22 of thc Blll proposcs to srocDd Article I 69 of thc Conrtitution ro

align wirh thc propo*d emendnrents to Article 162 of thc ConrtinrtiotL

Claura 23 of thc Blll propoBca to amcnd Articlc 177(l) of thc Cottitution
ro align wirh 0rc proposod str!.tdosss !o Articlcs tOl ard t02 of thc
Constitution which providc $st rbc tcrm of thc Scnslc stlru crpirc on thc

sevotb ycar from thc date oftbe lrst elcction.

Chure 24 of thc Btll proposcs to amcnd Articlc 180(l) ofthc Consritution
o aligrr wirh thc pmpoocd a6codmctrts to Articlcs l0l md 102 of thc

Constitution wtich providc that thc ttrn of the Scmtc stull crpirc oo tlr
scvcnth ycar from thc detc ofthe last elcction.

Clrusc 25 of lhc Blll pmposcs o amcnd Article I 8 I of thc C-dlsrirrlrion to
providc that e counly govcmor may be rcmovcd from officc whcrc haying
bccn ctcctcd as a govcmor, as o tncmbcr ofo political psny, $G Sgvcmor
resigns or is docgistcrcd fiom thrt political party.

Ct.u$ 26 of ttc Blll propoccs to amcad Articlc I 94 of thc CoNritution !o
provido rl8t sltcrc e nrcmbc of a polirical party who wrs clcctcd to r
corurty asscobly, rcsigns or is dcrcgietcrcd fiom thc party in ecoordancc

with thc Comtindoo, thc officc of thc ocmbcr shall bccotc vlcrnt' This
i5 intcodcd to promotc prrty disciplioc and fidclity to politia! padica by
ItoooyinS lhc docming provisioas providcd for in Adiclc 194 of tbc
Coostitudon.

Cleu:c 27 of Oe Bltl propmcs to aorcod Articlc 203(2) of Oc Coostitution
to inc-rcrsc tbc cquitablc shalc of lbe rcvcnuc rsiscd mtiooslly thst is
ellocdcd to county govcnmetrts from not lcss than fifrccn pa ccnt ofall
rcvcouc oollcctcd by thc oetional goycmmcut to not lcss tben twcaty Pcr
ccr ofdl rrvcouc collectod by thc nadonal govcrnmcot.
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O) ra!y, in.ccord$c. with the diriplinry poccduc rclbrrcd
ro in prregre9h (s), bc dismisscd or othcruise rcmorrrod from oflicc.

(3)A pcrrcn who bss bcca disrairscd c othcnisc rcmovod &sm olEcr for
e @nEavcntion of thc p'rovisims spccifid in ctausc (2) ir digqudiliod
from holdiag any orhcr State ofnc..

lrticle 88 o! rtc Cottstiruion v.hlch lt ls proposed to amqd-

E8, l8dcpcndcatElcctorrl.ttdBoltDdlrlcsCoo[lrdor

(l) Tbcrc is estsblished &e lndcpcndenr Elocroral and Bounderies
Commission

(2) A pcrson is rnt cligiblc for appoinlmcnt gs a mcobqr of thc
Commirdon if thc pcrso*-

(a) bas, !t lny timc *ilhin thc proccdiag fivc ycars, bcld offrcc, o'r
stood fot clcction es-

(D a mcmbcr ofParliamcnt or ofa county tsscmblyl or

(ii) a mcmbcr ofthc govcnring body ofa potiticsl p.rty;
or

(b) holds any Stetc oflicc.

(3) A mcorbcr of thc Conndseion rhall mr hold rno0rcr prblic ofhce.

(4) Tbc Commission ir rtsponsiblc 16r' goti6u6ting or spcnrie ing
rcfcren& end elcctions to any clcctive body or office csteblisbcd by rhis
Constitution. End EDy othcr elcctioru as prcscribod by an Aa of Parliamnt
m4 in particulss. br-
(a) thc continuour registmtiodr ofcitircrls &s votcrsi

(b) tbc rraular rcvisioo of rhe vorcrs' mll;

(c) thc dclimiation ofconsitucncics and wards;

(d) the rcgulation of thc precss by which partics nouinetc candi&res
for clcctionsl
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Srrsncar ol rtc{tcr tlc Blll colcrtan corlty SovtrlDcltt
The Bill rbrll bc ouridcod rnd poood by boih Hourca of Pulirocnt in
tcrog of Artislc 256 0f tbc coMtnioo

Strteoctrt oa tba frneodet lmpllcrfonr of ttc Hl
Thp caeclrcot of ttie Bill shrll aot occa*irn dditimd crpcodiuro of
pnblic fundr.

ISMANI ICII'NG'WAII,
Lakt of tha t{tJorily Pctty,

OPTYOWANDAYtr
I& ot$borty Prrlr.

Ard,cle 75 of rte Cotrutttd,od v,{rlch lt b popnd b amrld--

7s.Co!dE.l ot SlrE o6ccrr

(l) A Strt offic.r lhrll bchrrr, rrMhs in publtc rnd ofEcid lift" in

Fivru lifr., or il rreociaioa with otta pcno+ in r mmcr tbn aroid>

(a) any onfict bttwla pcrlootl iotaesr rod pttblic c
of6cid dutics;

O) ompaomiring ray prblic c officid iatcrtst in frrour of r
pcrrooal ioUqq ot

(c) dcmcuiag thc officc th olfieq hol&.

(a) sbrU be subjcct to 0r rplicrblc diociptiorry poedmc ftr
thc rdcrn officc; rDd
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(4) If a geocnl eloction is to be h.ld within twelrrc Eootbs aff.r $c
cornplction ofr rcvicw by thc Corrmissioq tbc new boundarica shEll mt
talc cffcct for puposcs of that clcction.

(5) Thc bouodarics ofcrch coastitueary rhall bc such thrt tbc numbcr
of inhrbitanB in thc constitucncy is, as mrly ss pos.rible. cqual to thc
population quota. but thc nurnbcr of inbsbitinls ofa constitucosy uay bc

Ircrlcr or lcsscr thm thc population quota in lhc uranocr spccifiod in clrusc
(6) to talc accomt of-

(c) gcographical fcrtuca srd urbsn c€otrcs;

O) community of inlcrcst, hirforicsl, cconomic and culrural
ties; and

(c) mcrns of comrnunicrlion.

(6) The numbcr ofinhabitants ofa constituancy or ward may bc grcdcr
or lcsscr than tlrc populatiou quola by a margin ofnor morc Ou.n-

(a) futy pcr ccot for citics and rparscly populatcd arcas; rrvl

(b) thirty pcr ccat for rbe othcr areas.

(7) In rcvicwing constitucncy nnd ward borodaries tbc C'onunissioa
rhsll-

(a) oonsult dl intcrcncd partics; urd

O) progrcssively rryo,rk towards cnsuing thsr thc numbcr of
hhrbitarts io each c@stitutry md ward is, rs ncarly as possiblq
oqual to thc populatioa quou.

(t) If ncccssary. the Gommission slrall alter 6e namcs and g6rndrti6s

of constitucacics, md thc numbcr, ner"es atrd boundlrie of wards.

(9) Subjcct to clruscs (l), (2), (3) EDd (4), rhc naocs rnd daails oftbc
bouodarics of coDstitucncies and trrrdr &tcrmiuod by the Cornmission
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(c) thc rcttlcocnt of clcctor.t disputct' including diEPulcs rclatiag to

or arising too norninstione but cxcludiag eloction pcririonr ald disputcs

srb,soquant to thc doclsrrtion ofclection rcgults;

(0 thc rcgistation ofcaodidetes for cletionl

(d volcr cducltion;

(h) thc hcilitatioa of thc obscrvuioa, mooitoring and cvrlugtion of
clcctions;

(D the regulrtion of the rmouar of mory dtrt may bo sP.ot by or on

bcbdf of a candidatc or pt ty in rcsPeci of rny olcaioo;

0) the dcvclogncot ofa codc of conduct for caudi&tcc rnd prrtics

coDtcsting elcdiorB; 8td

(k)thc mo'nitoring of compliancc with thc lcgialetion rcqurrcd by Anielc 82

(l) (b) rclating to noainrrion of sndi&tce by ptrtics'

(5) Thc Commission shstl cxcrcisc its Por err rnd pcrform its

functioas il accordrocc with this Constitulioa aod nuiorul lcgislrtiott-

trttcle 89 of the ConstlMion which l, ls PmPosd ,o amerd-

t9. DrliEltrtloD of elcrtonl unlts

(l) ThcrE 3ltttl bc rwo huldrd and nincty coarstitrtocics for rhc

purpoccs of tbc elcction of thc mcmbcrs of thc Nrtional Arscmbly

povi&d for it rrticlc 97 (l ) (a).

(2) Thc tadcpardcnt Eloctoral and Bouaderies CoorEniEsior <hell

rcvicw thc namcs ud boundarics of conctitltaocict at inlarvsls of Dot lcsE

rhnrl cight year. rnd not morc than wclvc years, btrt rny rcview rhall bc

cffrplstod .l tcast twslw moathc b.foc a gcocral clcaioa of roanbcrs of
Prlirmqnr

(3) Thc Consrirtion shall rfficw thc mmbct, nemes md bouDdltics

ofwar& pcriodicdly.
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G) prorme Oc objcc$ rad principte of &ig Cotrstimiotr ed
thc rulc of lrw; ad

(2)

(b) subccribc to rod obsctvc ths codo of coodua for political
perties.

A poliricel party rhrll nor-

(a) be foundcd o e rcligious, tinguittic, rrcirl, cthnic, geudar

or rtgional brsk or roc& to cagaBc in rdnocscy of hatd on my
suctr b66is;

O) cngagc in or orcoungc violenoc by, or iotimidation of, irs
mcmbcrs, supportqs, opponcots or aDy othcr pctm;

(c) cstablish or msinlain a paramilitary forcq militia or eimiler
organi:ation;

(d) cngagc in bribery or othcr forms ofcofiirption; or

(c) cxcq)t as is provided undcr thir Chryttr or by an Act of
Parlismcnt, ecccpt or usc public rcsourcr to pmmotc itr intcrBtt
or its crndidras in clcctiotrs

Articlc 93 of the Consianlon whtch it ts proposd lo anand-

93. Ertrblbhmcot of Prrllrmctrl

(l ) Tlrcrc is cstsblilhcd a Perlirracar of Kcap, whicb r$all consigt of
tho Nationsl Asscnsbly and thc Scoatc.

(2) Thc National Atrcobly and tbc Seaeto shall pcrform thcir
tc.p€cfivc functionr in eocodlocc witb this Coostitutio.

lrtlcle l0l of the C.awtibttion which it is proposd lo a and-

l0l. Elocdon of uoroben of Prrllrncnt
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sbsll be publishcd in Uc Grzatc, ed thall comc into cflcct oa thc

dissolutioo of Parliamcat lira follo*ing heir publicrtion.

(lO) A pcrsofl ttty oppty to tb HiSh Couil for rcview ofa dccision of
thc Commission made r.tndcr thir Article.

(l l) An application for thc rcvic* of a docision rns& uld.r this Aniclc

shsu bc nbd wilhin lhirty days of Oc publication of thc dccision in rhc

Cs"rttc ud shrll bc hcard and dctcrmincd withia thre moths of the dato

on which it is filcd.

(tz) Fo thc purpoocs of ihis Arriclc, 'population quotE' mclns lhc

nuobcr obuinod by dividing 0rc nunbcr of inhrbitanu of Kcaya by thc

numbcr of constiotcnci6 or t /!rds, rs applicablc, inlo ufuich Kcnya is

divifu undrr thi6 Arliclc.

lnicle 9 t ol the b*tlutton *'hich it b proPosd to ametd-

91. Bslic rGqulrcocnrr for pollticd prrtlel

( I ) Every political party shall-

(r) hew r oational chfircttr !3 preccribcd by ur Act of
Parliaurcotl

O) havc a dcmocrsric ly clcctod gowming body;

(c) promolc std uphold mtiooal unity;

(d) abi& by the dcrnocratic principlct of good govcrnancc,

prormte tod pnctirc &urocracy ilt ough rcgulu, fair and frw
elccrioor within thc party:

(e) rcgcct thc right of dl pcr8of,s ro Patticipatc in the political

proccas, i$ludiru minoitics atrd mrrgimlizcd groupa;

(0 rryl 8nd promote human rights snd fimdtmcnul
ficcdorns, urd gcrdcr oquality aad oquiS';
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(2) \trhca Kenyr is at war, Puliamcnt may, by rcsolutioa npportcd in
crch Horsc by Et lcasr two-thtds of all thc mombcrs of tbc Housc, tom
time to tire cxtc[d thc rcrm of Parlirmcnt by not rnote tbsn sir monthr at

a timc.

(3) Ths tcrm of Parliemcnt shEll not bc c codcd uader ctausc (2) for a

lotrl of morc than tw,clvc monlhs.

Article 103 of the Coaltiturton h'hich it is prrposd to a,nend-

f 03. Vecetion of olfica of mcmbcr of Prrlirmeot

(l) Thc ollicc ofa mcmbcr of Parliamcrt bcoomcs vacant-

(s) ifthc mcrnbcr dics;

O) i( duriag eny scssion of Perlirrrrcfi" thc rnccDbcr fu abscot

fron eight rittiogs of thc rclcvant Housc *idrout pcrmirsion. in
nrifing, &om thc Spcalcr, and is urublc to offcr ! setisfacto,ry

cxplanrtioo for tlu abscnoc to the r:lcvant conrmittec;

(c) if the membcr is otherwisc rBnrowd ftom ofiioc under this

Constitution or lcgislation cnectod undcr Articlc 8O

(d) if thc mcrnbcr rc.riSru from Parliamsnt iD writing to Oc
Speakcr;

(e) il, having bocn clcctrd to Pulirrncni-

(i) as a mcmbcr of a politicrl psrty, thc mcmbcr rcsigns frorn
$rr pany or is dccocd to h.vc resigrd fmm rhc party rs
dctarminod in accordoncc with th. legislation contcEplatcd in
clausc (2); or

(ii) ss 8D indcpco&ot c{adidstc, the member joins a political
party;

(D st the c$d of thc tcru of thc rclEvml Houx; or
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(l) A gcncral clcctioo ofmcrabcra of Prrliaocut shrll bc kld on thc

rocond Tucsdry in Augun h cvery fiffh year.

(2) Whcnclrcr r vrc.!c? occur: ia tbc officc of a mcrobcr of tho

Natiooal Asscobly undcr Arricle 97 (t) (c), or of th Scuc uodct Article
9E (l) (b), (c) or (d), thc rcspoctivc Spc*cr thatl, wilhin twE tty+oe daye

of thc occurencc of thc vocucn givc mtie in writiog ofihc vacaacy t+-
(a) 6e Indcpoudcut Elcclorsl end $6rrndr;i63 Commissioo;

End

(b) thc politiccl psrty oo who6! prfiy li.tt thc rncrrbcr w8s

cletcd or nomirutod.

(3)A vrancy rcfcncd to it! clrulc (2) 3htil, subject to clausc (5), bc tilled
in thc runncr prcscriH by tq Act of Parliamcnt within twcnry-onc days

of $c notificrrioa by thc rcqootivc Spcakcr,

(4) Whcncvcr a v&caocy occurs in tllc oflicc of ! mcmb.r of thc

Nationet Asscmbly clectod under Articlc 97 ( I ) (e) or O), or of thc Seaats

clcctcd uoder Article 98 (l) (rF
(a) tho rc$poctiw Spcalcr shall, erithil twEnty-on6 drys aftcr
thc occurrsncc ofthc racaacy, givc naicc in writiry ofthc vacrncy

to thc tndcpcodcnr Elcctonl eDd BowdErics C.nmrniesion; and

O) a by+loction slrall bc hcld within aiacty days of thc

occurrtoce of the wc.ncy, subjcc !o claulc (5).

(5) A vacanry reftrrcd to in clausc (4) sbell oor bc fllcd wirhin

the tluce mooths imnrodirtcly bcfore a gcmral cloction

Atticlc 102 of the Conttitutlon whie h lt is pmposd to anend-

102. Tcrm of Prrllsurcot

(l) Ttrc tcrm of cech Horsc of Parliamcat cxpircc on &e detc of thc

nsxt galcral clectiorl"
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(d) promotc rt+oct for rltc divlrsity of lhc poo,plc cod cmmuniti$ of
Kcorl and

(o)casurc thc pmtccrion of huoan righs and firodameotal &ccdoms and
thc rulc of Iaw.

(3) Thc Prcsidcnt shell not hold any othcr Statc or public oJficc.

Artlclc 132 of the Consti&,ion whlch tt is proposed ,o amard-

132. Fuucdou of the Prcrldcnt

(l) Thc Prcsidcat thall-

(a)addrcss tbe opcning ofeach uewly elcctcd Prrliamsnt,

O) Eddrws a spccial sitting of Parliamcat oncc cvery ycar and may
addrcss Parlismcot et any otlrr timc; and

(c)o,ncc cvcry ycar-

(i) rcport in ao addrcsc to thc narion, on all thc mcasurts tsksa and thc
progrcss achicvod in thc realisrtion of thc natioml vduc3, refcncd 10 in
erticle l0;

(ii) publish in thc Gazctte thc details of lhc mcarurcs and progrcss
undcr rub- pengrnph (i); and

(iii) submit a rtport for dcbstc to thc Natiorul Asscrnbly on lhc progrcss
madc io firlfilling thc intcrnational obligetioor of thc Rcpublic.

(2) Tbc Prwi&nt Bhall nominatc an4 with thc rpproval of tbc Nrfiooel
As:cmbly, appoint, and may dismiss--

(a) Oc Cabinct Sccrqarics, in accodancc with Articlc 152;

O) lhc Atiorncy-Gcncral, in accordrrrcc s,ith Articlc 156;

(c) tlc Sccretery to thc Cabinct in accordenoc *ith Articlc 154;

(d) Prbcipal Scc.etarics in accor&lcc wi& Articlc 155;
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(g)if thc mauber bceoocs dirqualiicd for clec'tioo !o Psdismeot

undcr Aaictc 99 (2) (d) io (h).

(3) Partiamcnt ebdl cnact tegislsdon ProvidiFg for thc cirflBstrtrc6

*ao *ni* a mcorbcr of r politicel puty ehell bc dccmod' for thc

purporcs of clausc (t) (c), to hrvc tcripcd from tbc pdy'

Articlc I 30 of the Coasdnion which it is ptoposd to anand-

l30.The Nldoorl Erccudvc

(l) Thc natiorul cxecutivc of thc Rcpublic compriscs thc Ptcsidcttq rhc

Dcputy Prcsidsnt end rtc rest of thc Crbinet'

(2) Ttrc comporidoa of the nuional exccutivc shall rcllcc-t thc rcgionel

urd crhnic divcrtity of thc pcoplc of Kcnya'

Articlc I 3l oI thc Cons,rihtlion *hlch it is pmposd lo anptd-

l3l. AuthorttY of rhc Presldstl

(t) Ttrc Prcsidcnt-

(a) is rhc Hcsd of StEtr rrd Gowrn'ncnr;

(b) cxcrciscs thc crocutive authority of thr Rcpublic' with lbc

assisurrcc ofrnc pcputy PrE ident aDd Clbincl Scqctrtic6;

(c)is th. Commarrilst-in'Chicf of rlrc Kcnyo Dcfur* Forccs;

(d) is rhc chairpccoo of rhc Ngtio'nel Socurity Couril; ead

(c)is a symbol of nationd mitY.

(2) Thc Prcaidcot shsll-

(a)rcsper, uphold rnd rafesug d ihis Coostitutiorl

ft) safeguard thc eovctci3lty ofthc Rapublic;

(chmmotc and enharcc Oa r.rnity of thc narioD;

25



Thc Connintun of ta qn (Amcad;ant) BtU 202t

(l) Thc Prasidcot shdl bc chctcd by regiacrod vot rE iD a natiooal
clccrion conduacd ia eccqdancc with 0ris Coortinrtitrn aod any Act of
Prrliucnt regulrdng prcridcntial elcctions.

(2) An clcctioo ofthc Pnsidcnr rbrll bc hcld-

(elon the same &y as a gcocral elcction of Manrbcrs of Parliarrcnt, bcing
thc socond Tueday i! August in evcry fifth ycer; or

(b) in &e circumstrDcca contemplated io Articlc l/16.

Aniclc I j7 of thc Cotrsttudon which it ts pmposd lo amctd-

137. Qurlilicrtionr end dirqurlllicedonr for elcctlon er Prcddent

(l) A pcnoa quali6es for mminarion as a prcsidaatial candidate if thc

PCTSoO-

(a)ir a citizen by binh;

(b) is qualihcd to staod for clcctio,n as a membct of Perliamcnq

(c)is nominatod by E politicd party, or is an indcpcndent ceodi&tc; ud
(d) is nominalcd by not ftwcr than two thousstrd votcrs from each ofa
majority of thc couoticc,

(2) A perron ir not qualiEcd for nominalion os a prcsidcntial candi&tc if
thc pcrcon-

(a) owcs allcgiancc to a forcigr state; or

@) ie a public officcr. or is acting in atry Statc or othcr public office.

(3) Cleusc (2[b) shall not rpply to-
(a) thc Prcsi&nt:

(b) thc Dcputy Prcsidcnr; or

(c)a membcr of Parliamcat.

Arricle 138 of thc Consdntlon which it is proposd ro anand-
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(c) high commissiorrn, ambissadon aad diplornatic ard consular
Il?rcseolatiws; sDd

(0 in gccordancc witlr this Constihrtion. roy other Strlc o{ public
oIficcr whom this Constitution rcquires or cmpowcrls rhc Prcsidcnt to
appoint or di*niss.

(3) Thc Prtsidcnt shall-

(a) .hiir Csbioel meetings'

(b) dircct aod coordimte thc fimctioas of ministrics md Sowrnment
dcpartuicnB; and

(o)by a dccision publishod in thc Grattc, EssiSrr rcqroilibility for tlc
implcmaltrtion rnd administration of any Act of Parlielrcnt to a Cabiflet
Secrelary, to tlre extcnt Dor inc$$irtent wirh any Acl of Parliarrent.

(4) Thc fttsidcnl mey-.

(a)perform any othcr cxcculirrc function pmvirlcd for in thjr Conrtitulisn
or in nstionel lcgislatioo and, cxcgrl as othcrwfuc proddcd for in ttis
ConstitutiorL may cstablish rn oflicc in rhc public scruicc in aocordancc
r*'irh thc rmmmcndation of the Pubtic Scrvicc Commissiu;

@) rcccivc foreign diplomalic and comular reprcocntatirrcs;

(c)confer honours in the namc of thc pcoplc and thc Rcpublicl

(d) subjcct to Articlc 58, dcclarc a stetc ofcmerysncy; ard\

(c)with tlr approval ofPerliame , dcclare war.

(5) Thc Presidmt sball eoiur! that tha internrtional obligations of thc
Rcpublic arc fulfillsd tluouah thc actions of the relevut Cabinct
Sccretarics.

Article I i6 of the Cowtitutton whtch ir is propos.d to amend-

136. Elccdon ofthc Pr{ ldcnl
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(7)Thc candi&tc wbo rE rivca thc mo$t votcs in thc fresh cloction shall
bc doclarod cloctcd Es Prcsid.nl

(8)A prcsidcntial clsction shall bc cancclled urd a ner} clocti@ hcld if-
(a)no person has becn nominatcd s5 a c$rdidaic bcforc thc cxpiry of
the pcriod sa for the delivery of nominations;

@) a candidatc for clcctios as Presidcot or Deputy Prcsident diec oa
or bcforc thc scbcdulod cloctiou dalc; or

(c)o candidatc who would bave bccn cntitlcd to bc dcclared cloctod el
Prcsidrnq dies bcforc bcing doclarcd elcetcd as Prcsidcnt

(9) A ncw prcsidcntial clcction undcr clausc (8) rhall bc held rvithin
eixty days rfter th. datc scr for the previous prcsidcntisl cloction-

( l0) Wi&h sevcn day* aftcr thc prcsidcntial clcction" tJrc chairperaon of
thc Independcnt Eloaoral ard Boundarics C-ommission shell-

(a)dcclarc thc rccult of thc clcction; and

@) dcliwr a writtcn notification of thc rcsult to thc Chicf Jruticc and
lhc incumbent PrEsidcnl

A icle 140 of the Const,itution *'hich it ls ptoposed ta amerul-

I,l0.Qucrllonr ar to velidlty of prcaldenthl clection

(l) A pcnon msy filc I pcri$on in thc Suprcmc Court lo challcngc thc
elcction of l}e Prtsidcnt-clc.t within scvcn days rftcr thc datc of thc
doctaration oftlrc rcsults ofthc presidcmial clecriou.

(2) Withir fourtccn days after thc filing of a pctition undcr chusc ( I ), thc
Suprcmc Court shall hear and dc,terminc ttrc petition aod ir docision shall
bc frne].

(3) lf the Sryrcme Courr dctcrmincs thc clcction of thc Prcsi&tt-olcct to
be invalid, a Iicsh clection $dl bc hcld $ithin Bixty days after thc
dacrminirion.
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138. Proc+durc rt prcrldortlel clccdon

(l) tf mly oac caodidst. for Pre6i(br io oominet@ thrt candi&tc sh8ll

bc dcclarDd doctcd.

(2) If trvo q morc candidatcs fc Prccid.nt r.rc oominatcd m clcction
sbsll be hcld iD cach oonstitucncy.

(l) In a psidcntial cloc'tio*-

(o)all parons rEgistcrcd as vot f3 for lhc purpo66 of parlirmcttary
clcctiolrs src cntitlod to votc;

(b) thc poll drall bc takso by rocra ballot on $c thy spccificd in
Articlc l0l ( I ) ar thc timc, in ttc plrccs ard in the uunntr prcscribcd
undrr an Aa of Padiamcnq aod

(c) aftcr counting lhc rotee in tlrc polling slEtions, thc lndcpcndcnt
Elacrorst nd Bourdarics Commision chall ully md vcrif ttc couat
gnd dcclett the rcsult.

(4)A csodid&E shall bc dcclsrEd clccrod as hEsidcot if tbc crndidetc
trccivcs-

(a)morc tbm balfofdl lhc votts crsl in thc clcction; and

O)al lc&rl twcnty-fivc pcr ccnr of thc votcs cesr itr erc,h of Eorc than

halfofthc countics.

(5)ffno ceadidato is clcctc4 a fitsh clccrion shall bc hcld within thirty
days aftcr iho prcvious elcction aod i8 tbtt fiEsh clccrion thc oaly
cardidatcs stult b+-

(a)thc codidate, or thc cendi&tcg, who rcccivcd lhc t Escst trusbcr
of vor.a; rod

O)tlrc candidate, or thc candidrtcr, who rccclvcd lhc soood grcatest

numba ofvotcs.

(Olf morr tbrn oac cradidate rcccivcs thc gr€ltcst numb.( of votcs,

clausc (sXb) sball nol apply and thc only candi&tcs ia the 6cgh ctoction
rbell be thosc cootcmpl8rcd in clausc (5X8).
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(b) wbac ihar arc scrious rcrronr for bcliwing tht thc CrbiDct
Secretary has oamincd g c-rimc uodcr rutional or intcroational law; or

(c) for grocs miscooduct-

(7) lf a motion under clause (6) is nrpporrod by at lcast ooc-rhird of thc
mcmbcrr of thc Natiooal Assembly-

(a)thc Ascanbly sball appoint a s.lcct comnitrsc comprising clcvcn of
its mqmbcr8 to iavcrtigatc tbc matter; ud
(b) t}lc aclct commiucc shall, within tcn days, report to thc Asscmbly
wherhcr it fuds tlrc allcgations egsiist Orc Cabinct Sccrctary to be
substsntirtcd-

(8) The Cabina Sccrctary ber thc right ro eppear and bc rcprcscntcd
bcforc thc sclcct committcc during its invcsrigations.

(9) lf thc scloct cormi(cc rcporu thst it furdr rlrc allegprioas-

(!)u!$ubsrrnti!t d" no furthcr proccodings shall bc taken; or

(b) substantiatcd, thc Natio:ul Asstrobly ahall-

(r) alford thc Cabinct Scdctlry an of,poirtunity to bc hcsrd; ood

(ii) votc whetlrr !o 8pprow tbc rcsolutioa rcquiring ttc
Cabirrt Scqrtary to bc disnigsed-

(10) If a rcsolution uodcr clausc (9) (b) (i0 requiring rhc Presidcnr to
di*migs e C8bioet Sccsctrry is supportod by I mljority of thc mcmbcrs of
the Nrtionat Asccurbly-

(a) thc Spcaker shell pomptly &livcr rhc rcsolurion to thc Prcsi&nq aod

(b) the Prcsidcm strall dismiss thc Csbimr Sccrcrery.

Lrttcle 162 of the Constiution which it b propsd to bc amcndcl-

l62.SyitsD of courai

(l) Thc supcrior courc lrc thc Supqrr Courr, the Court of Appcal, thc
High Court and lhc courts rcferred ro in cleusc (2).
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Arttclc 152 ofthc Constitttioa which ir ls proPosd to bc anendcn-

l5!.Crblnsl

(l) Thc C$incl conrisc of-
(a) thc Prcsidcnt;

O) tbc Dcputy Prcsidcol;

(c)the Attorrey.Gcncral; and

(d) rot fefler thEn fourtc€n lnd not tnorc lhsr twcDty'two Clbintt
Socrctarics.

(2) Thc Prcsidart shlll nomi.ortr tDd, with thc approwl of rhc Natiorul
A6scn$ly, rppoiot Ctbfurct Se([1cts[ics.

(3) A CrbirEt Socrctsry ihtll nol bc a Mcmbcr of Prrlialrcat.

(4) E8ch pcrson sppointcd as a Cabinct Socrctary-

(a)assumcs officc by sttaring or .ffirmiag faithfitlrcss to thc pcoplc eod

tho Rcpublic of Kcnye aod obcdicncc to this Co$titution, bcforc thc

Prcsidcnt tad io 8crordencc with thc Third Schedulc; end

O) suy rtsigr by &livcring a writrcn ttst oreot of t€sigDsrim to the

Prcsidcnt.

(5) Thc Prcaidcttt-

(a)may rc-asdgn a Clbioa Sccrctary;

(b) mey disniss a C5binct S€crEtsryl Ed

(c)sbrlt disniss r Cabioct Scqcury iftcquircd to do ro by a rcsolution
adoptcd under clausca (6) to (lo).

(6) A mcmba of thc Netiooel Asscmbly, wpportod by !l lcast olE{u.rtGr
of all thc membcrs of tic Asscmbly. may propocc r motion requiring lhe
Prcsident to dbmbs s Cibinct Sccrrrsry-

(r)on the ground of a gross viotaion of a providon of this Consitution
or of any othcr law;
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(i) thc qucetion r+trthcr oy law ir irrconiistnt witb or iD contavcnrion
ofthis Constirutiooi

(ii) the qucetiocr whahcr rnything idd to bc doDG undcr lhc authority
of this Cmstiotion or of aly law is inconsisrc s,irll or in
cortrsvcrtion oi, rhir Coostitufion;

Gi) rDy Estlcr rclidtrt to const!tutioDsl powcrr of Stetr orgrrs in
rcqpcct of county govcraneoE sod r$y Esttrr rel.ting ro rhc
coffititulionst rcla,tiooship bcnrcco thc leveb of govcramcnq rryl

(iv) a qucstion rclatin3 to omflict of lawn rurdcr Artiolc I 9 I ; ad
(e)any otber jurisdictioo, ociginel or appctlatc, coafcrrcd on it by
lcgirlatiou.

(4) Any matler ccrtifiod by Oe court aB rshing a suhuntid qrcaion of
lrw undcr clausc (3) (b) or (d) rhll bc hcard by rn uocvca numbcr of
.iudges, bcing not les than throe, assigrod by tlrc CticfJusticc.

(5) Thc High Coun shall not havc juridiaion in rcspocr of maBcrs-

(a) rcrcrvcd for thc cxclusivc jurisdiction of tho Supnmc Courr utrdcr
this Comtitution; or

(b) h[ing wilhi! tbc jurisdiction of tbc oourt coorrDpllrcd is Aflielc
162 (2).

(6) Thc HiSh Cou hss supcrvisory juisdictioo ortr tbc subordinarc
courts snd ovcr ary pcrson. body o authority cxcrcising ajudicial or q',esi-
judicial function, but rrot ovcr a tupcrior cord.

(7) For the purposcs ofcleusc (6), th? Higb Courr ely call for Or record
of any procccdings bcforc my subordiortc coun or pcrson, body or
auibo,rity tcfcncd to in clausc (O, and msy mrke aoy ordcr or givc any
diroction it conridcrs eppopriatc to GnsurE thc fEir .&ninistrrtion of
justicc.

Anicle I 69 of thc Constltution which tt is pmposd a bc anended-

l69.Subordlnrtc courr

( I ) Thc subordinalc courts 8re-
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(2) Parlirmcot ihalt cdrbliS cotrtr with oe sr.tus of thc Higb C,ourr o
hcsr end dcicrniuc disputcs rclating t*

(r)anploymeot ard labour rclatioos; lod

(b) rhc cavlroamcot cDd tbc usc md occupation of, and tidc b' bna

(3) Parliamont rtrall dctcrminc thc juridictim and firnctioos ofrhc courts

cootcmplEtad h cllssc (2).

(4) The sub.sdiulc coottt Ert ths contg cslablbhod un&r Article 169,

or by Prrliamcat in accadanoc with thrr Articlc.

Articlz 165 olrtc Constitutioa which tt ls proposd to be anctdcd-

165. High Court

( I ) Thcrc is c*rbli$cd tbe Higi Cou( which-

(a)shall consist of thc numbcr of judgce prcscribed by !B Act of
Prrliemerq lsd

(b) sbell bc orgmiscd and administcred in thc nrarurcr pctcribcd by an

Ad of PldirEcot.

(2) Thsc strall bc e Priocipd Judgc of lho HiSh court, wto tbsll bc

ctcctcd by rhc jrdps of tbe High Coud frun amoog thcmoclwr.

(3) Subjoct to cLsulc (5). thc High Coun ahell hrve
(a)unlimitcd origin"t jrnidictioa in crimiaal aod civil mancrsl

(b) jrrrisdiction to dctrtmitrc tbc qucstion lvbethcr e right or
fimdam.ntd frocdm in thc Bill of Righte has bccn deaiod violatc4
in&ingcd or thrertcoed;

(c)judsdicti@ to hcar e sppcal frm a dccisioa ofs tsib{rDrl rppoiotod

undcr this Cmstirudm 1o coosidcr Oc rcorova[ of c p.rron ftoar offrc'
othcr thsr e rr-bunal ap,pointod undcr Articlc I i14;

(d) jurisdiaion ro hcar aoy qucstifi rcaPcctins lhe htctpsEtstion of
rhir Coastitutioa including thc &rrminerion of-

33



lhc Coaabtloa of Ecay (Aaadnat) Bllt, 2023

Articte 180 of thc &nstitution vhich it is ptopwd lo b anunded-

l8{t. Elecdon ofcounty goverror rnd dcptrty caunly govcrDor

( I ) Thc county govcmor *ull bc dircctly cloctcd by tlc votas rcgistcrcd
in thc comty, oo lhc samc dry es a gaocfll clcc{ion of Mcmbcrs of
Parliemcnt, bciag tbc sccond Tucs&y ia Augurq ia cvcry fiftb ycar.

(2) To bc eligiblc for cloction as soutrty golrcroor, a pcrsoo must be
cligible for clccrion as a mcmbcr of thc courfiy ssscrnbly.

(3) Ifonly ooc curdidetc for couuty govcraor k nominato4 that crodidatc
shall bc doclarcd clcctcd.

(4) If two o,r morc candidarcr are nominatc{ cn clcc{ioo s}rdl bc hcld in
tha county and tlp candidatc who rcccivcs thc grertcst numbcr of votcs
shtll bc doclarcd clcctcd

(5) EE h candi&te for elcction alr couDty goycmor chall nominatc a
paron rrbo is qualiticd fu nominarion for clcclion ss county govsmor rs
E Csndidslc for deputy govcnrm.

(6) Thc lrdcpcrrdcnt Elocroral rnd Bouodrrics Con'qission 3hall not
conduct a scprrate cloction for thc dcputy govurrror but shall dcclare thc
crrdidstc nomirratcd by thc pccscn who is cloctcd coumy govcmor to hrvc
bocn clcctcd as thc dcputy govumr.

(7) A ptrcon shsll not hold offico-

(e)rs a county govcrnm for rnorc tben rwo tentrs; or

(b) ar a deputy county govemoa for motr thr. tvr'o l€rra&

(8) For thc purpoees ofclaurc (7), a pcrson rto bag assuEad lhc office
ofcounly govornor shall bo dccmcd to havc rcrvcd a flrll tGrB, subjcct only
to Articlc 182 (3) (b).

lnicle I 8 I of the Cowtitution *htch it ts proposed to be ameded-

Itl. Rcmovel of r county tovdDor
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(r)tbc Ma8istste3 corris;

(b) thc Kadhis' couru;

(c)thc Courrs Msflid; rnd

(d) any orhcr court or local ribuna! as mly be cstEbli$od by aD Act of
Prrli!flcnt, othcr thm the coutls csreblictrcd rs rcquircd by Articlc 162

(2).

(2) P.disncnt $htll coact lcgislatioo oonfcrringjurisdiction, ftnctions
ald powurs on thc ooufls cat blishod undcr clausc (l).

Anictc t 77 of thc Constiution which it is proposd to be ameadd-

177. McmbcrrUP of couory- rscablY

(l) A county ass€mbly consistr of-

(a)rncmbcn clcctcd by rhc rcgistacd lot€ri of thc wrtdr' cach urEd

constituting a ain3le mcmbcr constitucocy, on thp sarnc &y as a

8,ooar8t clecrion of Membcrs of Parliamcat, bcing thc sccond Tucs&y
in August, in cvay fifth ycar;

(b) thc oumbct ofspccial !c8t Ecmbcri nccdsory to GnsuE lhst
no morc than two-thir& of thc membcrehip of lhe slscttrbly arc of &G

eamc gcrda;

(c)thc oumbcr of mcurbcrs of nrergineliscd goups, including pcnffis

'*irh disabilitics and thc youlh, prescribod by an Act of Pstli.menti
and

(d) thc Spcrtcr, who is rn cx olficio mcdlbcr.

(2) The mcmbca conrmptrt€d in clgusc (t) (b) aDd (c) stull' in cach

caso, bc nominated by political porrics in pmportion to ttc seds rccciv?d

in thst ctoction in thal county by coch politicat party undcr pcraglrph (a)

in amodarrcc wilh Articlc 90.

(3) Tbc fiUiry, of spccid 6cac undcr claugc (l) (b) sbdl bc dcermincd
afler delargtioo of clcocd msrnbcrr fio(! etch ward,

(4) A county rsrcmbly is clccrcd for e tctm of 6vc )Esa
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(g) if thc msobet bmes disqudifiod fc cloctio m gmurds spccilicd
in Articlc 193 (2).

(2) P!di@.nt shrll corct lcq'rlatioo providiog for thc circumstrnca
un&r which a mcrnbcr of a political party ihrll bc dccmo4 for thc
purpooco of clausc ( I Xc), to h8vc rcsigDod from rhc p8rty.

Article 203 of rtc Corutltution whlch it b prop,scd to anafi-
203. Eqoltrbtc shre rad olhcr furndel lrrvr

( I ) l1rc following criarir shell be lakcn into rcoount in dctrrmiaiug thc
cquitablc aharcs providod for undcr Articlc 202 rrd h dl iltiood
logislrtioa coccroiag c{runty Sowmmcmt cruclcd in tcrnrs of this
Chaptcr-

(e)thc national inlcrcst;

(b) any pmvirion rhrt 6ust bc Eldc in rtcpct of the p,ublic dcbt aod
otbcr utioaal obt igrrions;

(c)thc occds of thc national govcmmcot, dacrminod by o$ccrivc
critcria;

(d) trc nccd to cnsurc thal county govcrlrDcot3 r,l ablo !o pcrform
thc fimaions dlocetod o tbcm;

(c)thc fiscal capacity ald cfficicncy ofcounty govcrnsrots;

(0 dcvclopmenl,al and other noods of muntis;

G) oconomic dispsritics wi&ia aad amoaS counticr and thc acod o
renrcdy thcrn;

(h) thc nccd for affrmetivc aaion in rccpccr of disedventagcd arcas
aod groups;

(i) lhe nccd for coooomic optimisation of caclr courty sDd to Fovidc
irccutives for cach corlaty to optinisc its capncity to nise rsicorrc;

O thc dcsinbility of stable aad prcdicublc sllocalimE of rcvanuc; ard
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(l) A county govcmor mey bc noo'vcd from ofEco on any of thc

fotlovviry erounds-

(a) $oas violation ofthie Consdnrtion or any othcr hrv;

(b) wluc tbcrt arc scrious r,cssoot fo( bclieviug thrt thc courty
govcnror hes cmmittcd I crimc undcr rrdmal cr intcrnetiorul lsw;

(c)ebust ofoflicc or BrGs misoonducli otr

(d) physical ot mcnul iupicity to pcrform thc firnaiooa of ollicc of
county govcmo8

(2) Psdiument shrll cnrct lcdilstion providitrS for thc proocdurc of
rcnroral of" county govcmor trrt aly oftbc grouds spccifiod il clausc

(l ).

lrticle lgl of the Consrltution which it is proposd to be amendd-

l9{. Vacadon of omcc of mclrtbcr of tturty .tttobly

( I ) Thc oflicc of a mcmbcr of a oounty us.mbly bocorn s rtcanl-

(r)if the mcobct dics;

Q) if rhc mcmbcr is ebccnr froo cight siningr of tlrc asscorbly without
pctmiesioo. in *ritia6 of rhe spealcr of rhc eeccnrbly, aod ir uneblc to

offcc s*irlbaory crphnation for tlp abocncc;

(c)if r}c mcrubct is ttolov€d ftom offtcc undcr this Coosrirudon or

lcgidatim enaaed un&r tuticlc 80;

(d) if thc mcmbcr rcsigru in writing 8d&casd to lhe rycelcr of tbc

asrcmbly;

(c)if. having bccn clcctcd to thc asscutbl5

(i) as a ucmbcr of s polilicat plny, tha matnber rcsignr tom tltc Frty'
or is dcomod to havc rcsigncd ftoo thc Psrty sB &tsnrfucd in
rccordrocc with thc lcgistation colrtanplatcd in clausc (2); or

(iiFs an indcpcndart csndidEh. th. rrcmbct joins a political perty;

(Q al thc cnd of ttc tcnn of rhc asscttbly; or
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(5) Tbe Council rlnll epoint its sccrctary.

(Q Thc Council shdl-
(a)intcgratc thc doercstic, forcign aod nrilitrry policics rclrtiog to
national socurity in ordcr to cnablc the nationrl socurity orgsns to oo-
opcrrtc and fuaaion effcctivcly; md

(b) asscst aad appraisc thc objcctiv.r, comrniuncnrs and risks
to &! Rcpublic in nspcct of ectrul rnd porEdial nsdoral !.curity
capabilities.

(?) Thc Council shall rcpon rnnually 16 Parlirmeat on the rtare of tbe
sccudty of Kcny..

(E) Thc Couocil may, with tlr ap'proval of Parliarncot-

(a)dcploy nationel fo.ccs ouride Kcnye for-
(i) rcgional or intcmational pcacc ruppon o'pcratioos; or

(ii) olher support opcretioor; ard

@) approvc rhe dcplgmrcat of forcigrr forca in Koyr.

Article 260 of the Corstiottion which it is propsd ,o omotd-

260. lntcrpretetioa

ln this Constitutioo, unlces lhc cootcrt rcquLcs otbcnriro--

"rdult" mcarrs sn individud who hes aneincd thc rgc ofcightcrd ),8 16;

'aflirmrtirrc rclion' hcludes any mcasurc dcsigncd to ovcrcomc or racliorrrc rn
inequity or thc sysamic &nial or ia&iagcarcar of a riprt or flurdamcoal fteodor;

"child" means m individual who has not rtteinod thc rgc of cight*o ycars;

'oontrBvcnc' includcs ftil !o comply witu

'county lcgishtion" mcaos a law madc by a county govcrumcnt or undcr authority
confcrrcd by a couty Asscrobly;
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(k) rhc nccd fu flcxibility in responding to cocrycocics and otlcr
rcmporrry rrccds, brscd oa similer objcctirc critcria'

(2) For crery frnanciat 1rc4r, ttrc cquitablc rlurc of thc tevc[uc mirsd

Dstionally lhat it dlocrLd !o courty Sovcnrmcnts shlll bG not less lhar
finccn p.r ccol of all revcouc collcc&d by thc aetional govctomenL

(3) The omounr refcnpd to in clauc (2) ehall bc calculatcd on thc brsir
of thc most rcccnt suditcd &counl, of rtvctruc reccivod, es approvcd by

thc Nationd Ass.mbly.

Article 210 o! thc Cotltliution v;hich tt is propotd to amcnd-

240. Btibllthnent of the Natioarl Socurlty Couacll

(l) Therc ir csubliahcd a Nerjooal Scurity Comcll.

(2) Thc Council consists of-
(a)the Presidcntl

(b) rhc Dcputy Prcsid€Dt:

(c)th C8bircl Sccrctary responsiblc for def€occ;

(d) the Crbinct Socr,ctrry rcsPonsible for forcign affairs;

(c)thc Cebina Sccrct!ry rcspooiible for intcnul scorily;

(f) thc Atomcy-Gcncral;

(g) fte Oricf of K.lnya Dsfcncc Forocs;

(h) thc Direaor-Gcncral ofthc Nuiooal lotelligeacc Ssrviccl rod

(i) thc hspoctor$encral of 0lc Nrdoual Polioc Scrvicc.

(3) Thc Coucil ebetl cxclcisc zupervisory cdlEol ovcr natiotrtl
6c@rity orgsns aad pcrfora any otlrcr funaionr preccribcd by national

lcgislation.

(4) Thc Prcsidcat shsll prcsi& rt moclings of thc Comcil.

39



Iha Constlttrtloa ol fal,ja Qlnendacnl) Blll, 2021

(d) natunl rcsoures cotrtplctcly codrircd ou o undcr lhc surfacc; and

(e) thc air spacc rbovc thc eurfoce;

'lcgisletion' includcs-

(a) an Acl of PsdilrrcBr, 6 r law madc uodcr authority confcrrcd by en Act of
Parl iarncrr; or

(b) a law madc by sn oEscmbly of & county governmcllr, o, utldrr aurhority
mnfcrrcd by such a law;

"loqrn includ.s sny form of borrowing, lcrding or &ftrrcd psynEnt in ,cspcr of
whidr moncy from a public ftnd mey bc usc4 or is rcquircd to bc usod, for
plyment or retlaymcnt;

"marginaliscd commudty" trrca rs-

(a) a community that, bcc8us. of its reladvely suull populstion or for sny othcr
rtason, bas bccn unablc to fully paniciprtc in ttr intcgntcd social and
oconomic lifc of Kcoya u a wholcl

(b) a tradilional community trat. out of a nccd or desirc to pr6cn'c its uniquo
culturc &nd idcntity froD assimilation, has rcrnaioed outsidc thc intcgralod
eociel anll cconomic lifc of Kcaya as e uholc;

(c) ao indigcnous cornnudty that hns rctainod rDd maioraied a rsditioaal
lifcstylc and livclihood bascd on s huntcr or grlherer eerxx>tny: or

(d) ponoral pcrsoas and coomunities, whcthcr thcy are-

(i) nomadic; or

(ii) a scttlcd comrunity tlra( becausc of iB rletivc gcognpbic isolatioa,
has cxpcricmcd only mnrginrl p&rticipatioa in thc intcgraled social and
aconomic life of Kcoya as a s'holcl

"marginelisod grorp' mcans a group ofpcoplc who, bccsusc of laws or practiccs
beforc, on, or affcr thc cffcctivc detc, wcrc or arc digrdvrrrtrgcd by discrlri tion
on ooc or morc of thc gounds in A-rticlc 27(4);
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"disability" inclrdcc rny physical, sensory, mcrrtal, psycbologic.l or othcr

impairmant, condition or illnst that has, or is pcrccivcd by rignificurt sccto,rs of
ihc community to have, a subslantial or long-tcnn cffcct on an individul's ability
to cary out ordinary d^ryaoday activitics;

"docuncnf includcs--

(a) aay publicatioq or any rutlcr wriner1 crprcssc( or inscribcd on eny

substanoc by mcant of tctrcrs, tigure or mrrts, or by morc 0rn onc of ihosc

ocans, that ir intcnded to bc usd or may be ruod for thc purposc ofrccording
thst mEttcr; and

(b) clectronic filat;

"effectivc datc" mcsns thc dltc tut ihis CoostiNtion camc into forcc;

"fail" includcs rcfusc;

"financiel ycer" rncans thc pcriod of wclvc month.c cnding on t}t thirticth day of
Jmc or othcr &y prescribcd by national lcgislrtion, but tlr inititl ftnancial ycar

of any cntity is lhe pcriod of timc &om its coming ioto cxistcncc until the

immcdiatcly folloriry rhirticth &y of Jrmc, or othcr &y pescribcd by nrtioul
legislatiou

"Gozde" mcans tln Kctyt Gazeac publishcd by suthotity of thc aetiooal
govemtnaf, or o supplemeot to thc Y-anya Gazefe;

'guarsntcc" mcaDs aDy absolulc ot cooditiodel pr,misc, commirrcot or
undcrtaLing by rlr national govcrnnrcnt to panially or mrnpletcly rc-psy uty loan

to E cormty Sovcmoclt or 8Dy p68on;

'Judici&l oflicrr" means a rcgistrar, deputy rcBistsu, mtgistntc, Krdhi or thc
presidiog o(Eccr of a court csublishcd undcr Afliclc 169( I Xd);

'land" includcs-

(a) thc surfacc oftbc cartlr rrd thc cubcurflcc sock;

(b) any body ofs'atcr on or undcr thc srftcc;

(c) mrirc rratcrs in lh,e tcrritori.l sca urd c*clusivc eromomic zorr;
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dircaly ftom lhc CoorolidrEd Fund or dirocly oul of mey D(ovidd by
Hiucat;

$blic rcrvioc" mcrnc &c colhcivlty of rtl hdividrdr, othrr tbrD StEtc ofEcrG,
pcrfomiqg e firctimwithir 1$tr13 q1*t

'Rcpublic'mcrnr ttc Rcpnblic of Kap;

'Stil!', n hca uccd a! s DouD, tDGur tta collcctivity of ofim. orgmr rnd onhor
cotitioe cmpriring thc govauacot of tb Rcpublic mda thir Conatitution;

"Sbts offipc' mcaas erty of rhc follo$'irg offcca-

(a) Prcridcnt;

O) Dcptty Prcdddrt;

(c) Crbirt Scuaery;

(d) Mcubor of Parliemcm;

(c) Jndgcr rod Magbmcc;

(0 mbcr of r coornircio !o rvtftS Cbryu Fiflcco ryplie;

G) boldcr of u indcpcodcot omcc to which Chptcr Fi:frcco rplier;

(h) manbcr of e courty uonbly, Sovetaor or dcputy govcrtc of e county, or
oilhcr mcabcr of tbe c*ccutiw oommitte of e coonty gorrctmcoq

(i) Atuncy.Ccocnl;

O Dhcaor of hrblic Prpcccuior;

(tO So.raryto 60 C€biffi;

0)PrtdpdSocrtlry;
(n) Chiof of thc l&af Dcfcooc Fqccs;

(n) oomnedcr of a ccwio! of &G K€oye Dcfm Forocr;

(o) Dirccror€aeral of tho Natio"r.l latclligroco Swrricc;
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''rrtiooal legislation' meam an Ac{ of PsrliEncot, or a law made uodcr authority

coofened by an Aa of Parlitmtq

"utural resourccs" Elcsot thc phyrical non-bumra frctors and compoo'qtr!

whcthcr renewablc or non-rcocs'lble, includint-

(a) eunlight;

(b) slrfsc* strd goundttrttcr;

(c) forcsts, biodirusity rnd garaic rcsourccs; and

(d) rocJ<s, mincnts, fossit fuels md othcr sdrtcc of cncrgy;

"oldsr mcmber of socictt' means e pcrroa who hss anaircd tbc agc of sirry yars;

"pcrson' includcs s comPanyr association or ollrcr body of pcrsons whcthcr

incnapontcd or mincorporatcd;

"political parry" mcanc an sssociatiol contcaplarod iB Plrt 3 ofchaplcr Scvcn:

'propcrqf inctudas any vcstcd or contiogcnt right to, c iltcrct in or arising

ftolrF

(a) land or pcrmancot firtutcs o(l' ot improYEmcnt3 to, lutd;

(b) goodr or pcrsonal PrcPstY;

(c) iotellectual prcPctty; ol

(d) momy, choscs in lctio or Dcgotilblc insttumcrrts;

"public officer" tDsarrs-

(a) uy State ofliccr; or

(b) ary pcrroq orlEr thEt r Stslc Officcr, who hol& a public oflicc;

"public officc' mcens rn offioc in the natiornl govcmrreat' a county Sovcrnmcal
oi th" pOti. scrvicc, if thc rmuncration snd bcnefu of thc oflicc lrc prpble
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O) Itrspocior€ca.nl rnd lb Dcputy tt+octcr0cacnl' of ttc Nrtimd Polict
Scrvioc; r
(q) ur offrcc otabll$od rd dcsfnrtca lr r Sitrio ofioc by natiorl kirlrtiol
"$src offiocf mcdt r pcrlm boldils r S:ldo of6cc;

'srate s8P' rlcor e onnirrioa, offiog {rncy orothabody odabli$d tdtr
rhir CoortiErtio8;

h,rittuU: includcr fciuin& phdogl9hy, Xtogfht, t,?cwdd!& Bnillo, ud
!!y otha ucaoe of llprlt diot or rtrEod[.foB nrcr& h r vieiblc ft(E; Dd

'youth" mcanc tbo colhctivity of dl hdividrrb in tb RGpublic who-

(r) hrrr rttrbod tbc lSp of ciaHcto y!.r3; hrtr

(b) brvc mt lttlid thc rgs of thirty-fiw y!{s.
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IHE INDEPENDENT ELECTORAL AND

BOUNDARIES COMMISSION

(AMENDMENT) BILL, 2023



The Indcpandeat Electoral ad Bowdaries Conmission (Anezdnut) Bill"
2023

@) by dolcting suEscctior (5);
(c) by dcleting cub-scctioo (6).

5. Ssction 10 of the principrl Act is amended by
dcleting eub-section (4) and subrriruting thercfor tha
following ncw rub-section-

Amcodltllr qf
rcco.n I0 of
No. 9 ol20l !.

AE!r|d'rl.!l o{
rncE6 t2 of
rio. 9 ol ?01 t .

ArDlrdmeEr oa
radilo ]6 of
No- gof2dl I

Armrdmcrt of
0lc Fl,lr
Scbo&lG t! i.lo.
I ofI0l l.

E,
amended-

(4) The soqetary shdl hold officc for a term of
thrcc ycars and may bc cligiblc for rc-
sppointmcnt for om fifihcr t fm of thrcc yos.

6- Scclion 12 of thc principal Act is amcndcd by
insating thc following rrcw sub-scclions
immcdiatcly a0cr eub-scction (2|

(3) The Commission slsll, aflcr cvcry Bencral
clcction, rwicw its oJrcrations md makc thc
noc€ssary clnrycs rcquircd to m:kc it5
opcrstio{u morE cfliqicnl, cffcctivc, ransparcnl
snd sccouDtrblc.

(4) Thc rcvicw shatl bc complaod within onc
ycar aftcr cvcry gencral clcction and thc
Commission shall publish thc rcport in thc
Gatettc tr,d submit thc rcport 1o Parliamcnt.

7. Scction 36 of tbc principot Aa is amcndcd by
inscrting thc fotlowing ncw sub-scction
immodiotcly aflor sub-section (l l)-

(12) Subjoct to this scctioo, the provisions
sct out ill thc Fiflh Schodulo shdl apply
during the proccss of dclimitation of
elcctoral uoitc.

Thc First Schcdule to thc principl Aa is

(a) ir pangraph l-
(i) by dclaing sub-paragraph (2) and suhstituring

tlrrcfor thc following nelv sub-psragnph-

(2) Tlre sclection panel shall consirt of-

2



TTIE II\'DEPENDENT ELECTORAL AND BOI'NDAXITS
C1OMITISSION (AMENI'MEII{T) BTLL,'023

A EllI for

Al{ ACT of Pslisncdt to amfid lh? tndcpcadcat Elccloral eod Bootrdsrics
Commirsion Act, 201 I and for comaed purposcs

ENACTED by fte Padiratcot of Kcoy!' es follows-
SlE t tiic rd l. This Act ,D!y bc citod as thc |ldcpcttdcot Elcclo16l
oElanoat!0r md Bormdrrics Commissiotr (Arocadmco| Ac! 2023 aad $all

codrc ilto forc. upon publication io &c Crr.fir.
Are&acot o(
Ei$lo{
No.9 ot20lt.

ADrrfu.d of
Erir 6 of
I{o.9 ol20l l.

Aac0&rast of
l.dd 7A of,
No.g of ml l.

2. Scctioo 2 of 0rc lndcpcadcot EloctoEl strd
Bouodrrics Comruicsion Acl, 201I (heteinefia rtferrcd to as

"thc pincipol Act) is amcodod-

(a) in thc dcfrnition of thc rmrd "c;hairpcnon" by
dclcting thc uotds 'or thc vicc-chairpcrcon or a

mcmbcr of thc Commissidr whea discharging thc
functiom of lhc chairpcnon' ippcaritrg
immcdiaaly ali,er thc uord'Eon*itution;

(b) by rhlcting thc dcfinifon of lbc cxprcssioo "6rsl
rcvicv'r;

(c) by dclaing lhc dcfiaition ofthc cxprccsion 'fotmer
Boundrrics Comarission";

(d) by &letiag thc &froitioa of tbc qgression 'former
Coruriudon";

(c) by delaing tbc dcfinitioo of thc orprcssio,u "issuca
uisin8".

3. Sectioo 6 of thc principd Act is amcrdcd in
aubcoc-tion (2[c) by iascning lhc foUowing rw sub-prragraphr
irnmcdiat ly !ffcr guUperegrsph (vi) -

(vii) iaforoatioo and communicatioo
toc,hology;

(viii) accouating.

11. Scctim 7A oftbc ptrircipsl Act ir rmendod-
(a) by dcl*ing sub-section (4);



Thc Indepandat Elcrtoral and Bowduia Corunbsion (Aacadma*) Bill,
2023

(b) by dclcting puagnph 6 srd cubctituting thercfor thc
following acw paragraph-

Dir3olutlo! of Scl.cllon Prncl
6.(l)Thc rclcctioo pencl rhell tinalizo thc rccruittncat
cxcrcirc within nincty dsy6 of iE qrpointmcnt atd
for*'ard thc namcs of thc nominocs to thc Prctideflt ard
shall thcrcaftcr staod dissolvcd-

(2) Dcspitc sub-poragnph ( I ), Pfflismcnt mBy. by
rcsolution prsd il both dr NEtiooal Arscmbly aad thc
Scaatc, cxtcnd thc tcaurc of thc sclcctio,n pancl for a

specifrcd period.

ADqrdtElrlr of
ttc H
S.f,cdrL io No,
I of l0l l.

9, Thc Socond Schcdulc to thc principal Act is amcndcd-
(a) by dclcting pangraph 5 ard sub*ituting thcrcfore

thc following ncw paragrsph-

'5- Thc quonrm for thc csrduct ofbuginc$s at a
mceling of rhc Coocmissioa ahdl bc 8t Iasi ftvc
membcc of dc Commission"

(b) by &ledng paragnph 7 8td substituting rhcrcfor the
following ocw paragnph.

'(7) Uolcss s urtanimous dccision is reached, a
dccisioa oo Etry arucr bcfort thc Q6mnrirclel
shall bc by the concuncncc of! mrjority of atl
the mccrbcrs of thc Commission"

10. The principal Act is smcrdcd by dclcting thc Fifrh
Schcdulc Etrd substituring tlrcrcfor rbc following ncw
Schcdule-

FIFTf, SCIIEDIJLE (IJ5)

PROCEDIJRES FOR TIIE DELTMITATION OF
ELECIORI'L I-'NITS

l. Nodcc of ddlrrrlt tlon of ct.croril unltr

( I ) Whcncver ir it rrcccssrry to rcyicw tbc oamcs urd
bouodarieg of clectoral units in accordrnca lrith Aniclc 89(2)

4



Thc hdqadat Elcctonl awl Bffiqtes Cowttston (lnadatat) Bill'
2023

(a) two patsors nomilltd by the
Parlirmcnury scflrioc CoEnission,
rrpreecmins thc tujoritY PIIIY or
ooalitioo of putict ard thc minority
prty r coalition of plrrics;

(b) thrcc pcrroos nominrtcd by thc Political
Partics Liaison C.ommicoc of whom-
(i) om shall bc from E Psrty olhes

tbao a parliomcntrY PsnY or
corlitio ofpanics;

(ii) or shall bc Aom a padiameoory
porty or coolition of pcnics
formiDg lhc mlioosl
gpvcrDDcoq

(iii) onc sball bc ftom r prliemcotrry
party or ooalition of psrtiB Dot
fcming thc natimal
govcrtmnt;

(c) ooc pcrson nominatod by thc Lrw
Socicty of Kcoya;

(d) on p.rsou DomL[tcd by tho lnstituts of
Ocnified Public Accountrnts of Kcoya;
and

(c) tu,o pc(sons nqninrtcd by thc lnta-
rcligios Conrcil of Kcnyr-

(ii) by iilcrting thc following ocw eub-pengrrpbs
immcdiatcty aficr $b-psra8rryh (24)-

(28) The rcspcctivc rcminstitU bodicc shdl
eclecr thc mmiGs for qpoiotncnt thtough a
corpctitivc and uansparcnt paoccrs.

(2C) Itr ominating; thc pccsoas unda
eubpongnph (2Xs). O) strd (c), thc tcspoctivc
Domimthg bodics sbdl crrorc 6u oot morc
drrn trryo-thirds of thc nominccg ut of thc srmc
gcader.

(iii) io $b-p.ngr+h (3), by dc-laing thc words 'suL
pmgnpb (2Xb) ud (o)'od arbstittting thocfor the
umads "snbpcragnpes (2Xb), (c), (d) md (c)";

3



Tltc Indryndcat El*toral and Boundorics Conmissioa (Amadmcat) Bill.
2023

(a) tbc mpors of Couty Boundsry Rcr.iew Panelr; or
O) orhci rdcvint d.te-

(3) Thc Cousg Boundary Rcvicw Procls shell conduct thcir
busincss as thc Comrnission may, by gui&lincs dcrcrminc.

4. Arert.lnDcat of lhc hhrbltrrts of Krnys
(l) For puposcs of dacrmining thc population quotr, thc
Q6mmicsiso sbsll asccrtain thc numbcr of the inhabitanB of
Kenya fioru lhc figures conlaincd in thc latcst ofliciel national
po'pulation coosus rcport.

(2) Despitc sub.paraeraph (l ), tbc C@mbsion sbrll. subjcct to
Otc timclilca s.t out undcr Articlc 89(2) of the Constitution.
corduct thc &limitatiou cxcrcisc after tbc nationsl po'pulstion
ccnsua.

(3) Thc Keaya Nrtional Bureau of Stntistics, sball, as soon as
possiblc aftcr the complction ofcvery nf,tionsl cenlus, submir s
copy of thc rcport h tbc prcscribcd fomEt to tlr Commrssion

5. Publlclzetlon of ttc prclimlnrry reporl

( I ) Thc Comraission shsll-
(a) publicizc thc prcliminary rtpon in itg wcbsitc and in et

lcest tr*'o ncwryapcrs of nationwidc circulation;
O) invite thc pubtic to makc rcprRseotatioDs oD rhe

proposrh cootiined h the rtpoq and
(c) put ia placc administretivc mehanisms for recciving

r€prcsctrtrtiom &o|1l rhc public.

(2) Thc period es rside for recciving rcprcscntatioos fiom thc
public on tk prcposals coatained in the r.pon und,er this
pangrsph rhsll bc rs detcrminod by thc Commission.

5' Publlc rt6;rtr'66o
( I ) Thc Commission shdl, upon notificetioa of tbc pullic of thc
intcndcd &limitstion of bouadaries uodcr prngraph I of this
Schedulc, providc tbe framcwork for ecositizetion rnd
participrtion of thc public.

6



Tha Indcpetdctrt Eletoral and Boundariat &mmisslon (Ancruha*) Bill,
2023

rnd (3) of ttrc CotrrtitutiorL tbc Cmmissiof, shEU notifr thc
public of-

(r) the intcndod rwicw;
O) iovitc tlprcssltilims tom intc[Eslcd Partics; rnd
(c) +sci& thc pcriod wirhio whicb thc Coomirsion shall

publirh lhc prclimiorry rcport

(2) A noticc uodcr sub-prragnph (l) sbsll bc
rccmpaniod by r prcliminry rcporr conteiaing thc
prriicuh$ 8.t out mdd panglsph 2.

2. Prdlroln.ry rcoorl
Thc prelimin*ry rport shall eonErn thc followiog
prrticuleB-
(a) thc propocod dclioitttion of boundrrics for
cooniu.ocies aad strdr inclding ibc rclutl ptopcca
nancs ofcvcry coostituoncy and wud: ad

(b) dacription of tbc proposod boundarics showi4 the
spocific gcogrrphioel md dcmqrrphical dclsils tehting
to such dclimitatior including-

(i) thc populrtion quotl for ooostih.rtri.s
rnd r,ardq

(i, thc numbc't of inhsbitsnrs in svcry
costitucncy and ward;

(iii) a chscific.tion in rcluion to crcb
clctioral rrss indicsting whclbcr it is a
city, s sprlscly populatcxl arta ot other
erta; and

(iv) an indicrtion of th propoecd mergin of
chaogc from tlrc population qute.

3. Rrfcrcncc mrterlelr

(t) Tla Comlrission shrll, usc as its primary rcfa ncc

matrriel-
(a) rlc fioal rcport of thc last Eloctotrl and Bound'ries

Coomisrion on thc rwicw of cloctorrl unitsl and

O) lbc litcst ofEcial population ccosur rpon
(2) Tlc Commission rnay usc as its sccoodary tefcrcncc
muarial-

5



Thc tndcpadat Elctt*al atd Eounduics Commission (Ameadne*) Bill,
2023

( I ) Pursurnt to Articlc 89( I 0) of rh Conaitution, a pcrson may
apply to thc Higlt Court for rcvicw of r &cision of tb.
Commirsion on tbc dclimitation of cl*toral bouodarics.

(2) An application for the rcvicw uodcr this paragraph shrll bc
madc within thirty &ys of rhc publiceriou of rbc dccision il rhc
Gsatte ls rEguirod undcr Articlc 89(9) of rhe Coastionioa rod
sball bc hcrrd aad dacroinod wirhin Urt mooths of thc drrc
on which it is filcd.

Trr!.rltidr
Fo,yi.im.

I I . M.lnlc .!cc o[ rccordt

Thc Comsrirsion sball cnsurc thet all documcnB, rn8t6i8ls,
publicsrions, t?dts srd r*ommcn&tions srising from 0r
dclimitrtioa proccss arc mainoincd il a form 0ut is acc$siblc
and useblc by manbcrs of rhc public.

12. Duly of ccrteln ollictrr to co-opcr.te with thc
Commlsrlon

It shell bc thc duty ofcvcry stltc ofEccr or public officcc scrviry
in lhc rclcvant govcmmcnt minilfy, dcprytncnt or lgeucy
including lhc minirtry for thc timc bcing rcsponsiblc for trtcrior
ard Nariooal A&ninistration. Dircctor of Survcys, .Direclor-
Ccncral of thc Kcnya National Bursu of Strtistics and ercry
otrr pubtic olliccr whocc scrviocs aro rcguircd by tk
Conmission for purposcs of the dclimitation of clcctorsl units
to pmvidc thc ncccssary informrtiou and toqhnical suppon

I l. ThE cctcction pncl cxisting imrnodiatcly at thc
commqrccmsnt datc of this Acl ccrs.c to cxisl bul a pcnoa
who scrwd as a mcmbcr of thst rclectioo psml mry bc
nomirutcd lo scrvc as a mcmbcr ofa sclcctim pancl appointcd
undcr this Act.

E



Ihe Inderydent Electoral and Boundaris Comnission (inaadneat) Bill,
2023

(2) Thc commission may cngegg ttc mcdiq lvail oquipmcot

ira prcpatc mBlcrish for efroctivc Jmblic cducatim aod

cngr8e!!col.

7. Public heerlngr

(l) Thc Commission shall conduc{ bourdsrics rcview bcaring:

in'cvcry county uId ruay corctim consrifu€ocics and wrrds
boundarics reriar pancls in eech couty for thc purpoeoo of
faci titating public hclrings.

(2) Bcfore cnglgiry in tho cormty boradarics rcview hcariags,

itc Comrnlssioo- stuU notify thc public of datc, timc and plarcc

of such bcrrings.

(3) Rcprcs.ntltioas to lhc Commission may bc madc orelly or
in writing.

(4) Thc procecdiugs of alt boundrry revicw prblic bcarings

shall bc rccordo4 tn$lsrod rDd tilmcriH'

t. PrcPrrrtlon of rGvfucd r.Port

(l) Upur comptaion of thc public hcrrings' tttc Commildol
ihrll rwi.*' ilc poposca &Iimitstim of bounderics and

submit thc rtfort to Parliuqnt.

(2) Thc rcvisod nport ebdll be boscd on thc fcc&rck roccirrcd

iurine thc public ionsulutivo poccrs, subjoct to thc rtlcwat
provisions of thc lau,.

9. Prcptntlou end dfunanhrdon ofErpt
(l) The Commirsion chsll pnpcc rnd publish nrryr in its
wcbsit+

(a) for all tbc elcc;tonl unils in lccordlncc with thc ftnal
boundery ditscmirutio &limitation regort;

(b) for rirc ;spcclivc condiniacics in cvcry couotli lad
(c) for wrrds in every coostitucncy.

(2) Dcspitc tub-pengraph (l), rhc Cmmissior thell ptovitlc
physical copies ofthc rrsps o Putieatcat.

10. Rcvlcw of the dcddonr of thc CoEBltrloD

7



Ihe ladqetdcnt Electorol and Boundari* Connission Qlnendmat) Bill,
2023

Cleusc 2 of tle Blll sccks to aocnd scction 2 of thc Bill by eligrring thc
dcfmitim of thc chriryceoo of thc Commirsion to rhc Judgmcol of Oe
High Coun ,nd by &lcting obsolctc provirious ia thc scaion-

Clrucc 3 of the Blll sccks to amend scction 6(2Xc) of tlp Act o irclude
i-nformation and conrmunicrtiors tcchnology aad onc of thc rctetant
profcssional arcar to bc tatca ino aocount wbco nominating pcrsons to bc
appointcd as mcmbcrs of thc Commission.

Chnsc ,l of the Elll sccks to Encnd scctiur 7A of thc Act and dclctc
subrcctions (4), (5) srd (6) that wcre hcld to bc uDcoDstitutional by the
High Coun.

Claure 5 of thc Bill scckr to amcnd scction l0 of thc principal Act to
providc that thc tcrm of thc sccrEtrry to ttlc Conunission shall bc thrcc
ycars, rcncrrablc oncc.

Claurc 6 of thc Blll scc&s to amcnd scction l2 of thc principal Act and provide
lhat ttc Counilsion shall, allcr cvcry gcncral clcction" rcvicw its opcr&tions
and rnakc lhc ncccssary chengcs rcquircd to makc its opcrations morc cfRcicflt,
cffetivc, trrDsparnt srd rccountablc,

Oeurc 7 of the BIll providcs for thc amcndmcol of scction 16 of thc Act
l,o anclror thc Fifth Schcdulc to tbe Act s'hjch rclatcs to lIrc proccdwc fw
&limitation of clcctorst unils.

Oruse 8 of thc Blll sc.tr to amcfld thc Firrt Sctcdulc to thc Act to
incrcasc thc numbcr of mcmbcrs of thc scletior paocl ftom scrrcn to nirr
in ordcr to rccommodalc s widc rpcctnm of nakctrol&rs urd intcrest

SrouPs.

c:eure 9 ofthc Blll sccks to arncod thc Socond Schcdnlc to thc Act atrd
providc for the quonrm of thc Coruoissioo-

Claure l0 of thc Elll provi&s for thc &lction a$d $bEritution of the Finh
Scbcdule to thc Act which rclacs to th. prcc.{urt for dclimiutioa of
gtg616ml rrnils-

l0



The tndqeadent Elutoral and Borritdoncs Cotna ssion (Armadna*) Bill,
202i

ITEMORAI{DUM OT OBJECTS ANI' REASONS

Srrtemeot of obj cctl urd rcatont

Ttc BiU eccts !o giw cffcct to romc of thc Ecorn ncodsti@s and vicws of
0rc public thet s'cre submittcd dEing thE natioml didogttc dircoursc on 0r
Irsucs of Eecoral Junicc and Relebd Meucrs; Out*rodiog Constitrotionel

Mluc'3; Fidclity ro Politicsl Psrtics/Coalitions urd lhc law oa multiparty

dcrnocncg Entrcochcnt of t}c Netimal Gorcrnmcnl Constitrrcncica

Dcwlopmcnt Fund; thc Sc{tstc OvcrtiSlrt Futd and 6c N&tidlal Govctnocot

Afliruativc Action Fund rnd Esrablishorcnl trd EnEEochn:cot of Stttc

Offices.

Thc Bill tocb to rmctd thc lrdcpeodcat Elcctort ud Boundaries

Corrunission Act, No. 9 of20t I o clcan up thc Act by dcleting obsolsc
pmvisions. Thc Bill firnhcr socks to rnrkc eo,Erc conscqucnaisl

amcndmcats intcnd.d to rlign th. Act to lhc rudgmcot of thc HiSh Coun
n Kariba Instiwe & 3 orten v Attoract-Genqal & 2 Othcrs [20|EJaXLR
whcrcin thc High Coun held th8r certrin provisiors of tho Act \t'cr.
unconsti hrtionel,

Thc Bill also secks to arncod scction 6 of thc Aa and includc cxpcdcncc
in accountirg or information and communicatioa tochoology ar edditional
profcssional qualilicadona for appoiotmort as a mcober of the

tn&pcodcnt Ecctoral and Boundadcs Commissiqr

The Bilt frrtbsr reckr to amcrd tbc Fitst Schcdule to tlrc Indcpcndcot

Etoconl and Bounduics Commissioo No. 9 of 201 I to ircrcEs. rhc

nrrnbcr of mcrnbcrs of rbc setection ptDcl ftom swco to ninc in ordcr [o

accommodrlc a widc spectrum of da*choldcrs snd iDf.Gst grouPs,

Ths Bitl fifihcr scckr to Eplscc lhc cureBt Fiflh Scbcdutc with e ncw aod

up&td Schcdulc.

Clruec t of the Bltl scts out ihc shod tirlc of tbc Bill and provides for is
comacncgtDeal d!tq,

9



lhc hdqatdat Eletwal ad Eototdoria fuisfull (Ato&aet) Bill,
2023

"[r rcvlcwi Dr.!D! Oc lcview conducrad by &c fo|mer Bormdaricg

"*.irgsa 
tkiqg ino rcou rny out*eodiag sut of rh{ Coanmi$io,D

and issucs arisiog from thrt rcvicw;

"fcm€r Boundsics C.ommi"sioo' Iwrs tbc Intcdm ladcprodcnt
Eottlderics Rcvicw Conrrricsion crtsblishcd urdrr rcction 4l B of thc
fortccr C,onstitutior;

'fdDcr Constituti6lt' t]rarnc $6 Q66yi.titutioa in f6oo iEmedi.tcly bcfoE
thc 27th ofAugust, 2010;

"Furd" mcans thc ftdcpcodeat Etoctonl Ead BoundErics Comission
Fund cotlblislcd by scctior l8i

'irsucs eriring' mcans thc irues rpocificd ia porrsnph I of rbc Fiflh
Scbodulc;

"mcglbcrr mc&rs a mcmbcr of tbc Co,mmissim md inctudcs thc
chlirpcrroD;

"Psrlilncatsry Commifice" Drc.oi thc rclcvanf Dcparfmcntal Commircc
of tbc Netional A$cmbly respondble for msttors sclatiDg, to th.
C-ommiseioo;

"priaciprt officc" mcaru thc bcrdqurrrcrr of the Connairsion;
'Rcgisrrar of Pcrsorrs' mceu tbc officc in chrrtc of idcntifcrriod,
rcgistation and issruncc of idcatity cards to all Kealrsn citirr$;

'Selaricr ud RrmuncrElioa Comnriscion" mcanr the $hrics rnd
Rcmuacntion Commissio eablisbcd urdcr Articlc 230( I ) of thc
Corstitutionl

nsocrctary" mcans thc sccrctExy to rb. Commissioa rppointcd udcr
Articlc 250(12) of thc Constitrtion;

"vicc+heirpcrson' mceot thc vicc-cbeirpcrson of thc Cornmirrioo clccrod
uadcr Articlc 250(10) ofthc Constitution

t2



The Indcpetdot Elcctoral and Bototdariq Comnission (lnpadmaQ Bill'
2023

Ctrure ll of thc Btll sels our $c trrnsitiooal PrcYisions releting to thc

eclcctioa pard for lhc rppoinmcol of ocDbcrs of thc Commision.

Strtcosnl ol tta dctcardon of lcglrledve powers lnd Umltltlon of
funduocatrl rlgbtr rtrd MoDs
Thc Bill docs rot dclcgatc lcgislativc powcrs aad it docE not slto cootrin
provisions limiting fundamoutal righs md freodoms

Statemcot o[ wtctbcr th! Blll conccmt county govCftrmcott
Tbc Bill coacernr county gol/crrmcas iB trtms of Articlc I l0(l ) of thc

Cofftitutioa ts it conuiru p,rovisions rehting to thc clcctiou of a cormty

ssseebly and a county excortivc.

Strtcrrent on tbc llorncld ltrtpllcrdonr of Oe Blll
Tbc cnactsncnt of thir Bill shsll not occasion addirional crpcodiurc of
public fun&.

Dalcd thc 2021

KIMAN ICIII'NG'1VAII,
ltadcr of tM Malortry Ps',y.

OPTYOWANDAYI,
kadcr ol the Mlnortv Poily.

*ction 2 of No. 9 ol201 I tthich lt b prupasd to anqd-
InterprcLtloo
( I ) In this Act, untcis thc cooGrt olhcctisc rcquires'
'Cabinet Ssctary' npang thc Cebinct Secrctrry appointcd uadcr Articlc
152 of thc Constitrtioo;

"Commission' mcans thc Indcpandant Elcctorrl and Boundrrics
Comraission cstsblishod by Anicle EE ofthc CoDstitution;

lt

"chdrpcr$tr' merns tbc chairpcrson of thc Commi.tsim rypointod in
accodmcc with Articlc 250(2) of ihc Constitution or thc vicc-chairpcrson

or a mcmbcr of thc Conaission wbco discharging thc frrncrions of thc

chsirpfison;
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oew chdrpcrBoo or mctrrbcr, urdct lhb Acq sbdl c@ncacc immcdistety
ricr thc dcstErltion of th. vrrtr? by thc Prcsid.or undcr e$&clio! (2).

(4) Whcocvor r vecancy occurs io the ofiiec ofthc cbairpcrro,q thc
vicc+heirpcrron slull act as thc chairpcrron and excrcisc thc powers aod
rcspoGibiliti6 of tbc clnirpcraon until such a timc !s tho qhirpcrson is
rppoirtcd-

(5) \Vhcrt thc positions ofctuirpcrsoa ord vicc+hairpcmoo &t v&csnt, a
ulcmbcr clected by membcrs of thc Commissioo shrll 8cl as thc
chairpcrron and cxcrcisc thc powcrs and responsibilitics of thc chaupcrsoo
until etrch a timc as thc chairpcrson is appointcd.

(6) Thc pmvbious of *ction 6( t ) shrll oot epply to thc vioc{betpcrson
or a mcrnbcr acting as cheirpcr*on uo&r lhis scction.

[Act No. 36 of2016. s. 33, Act No. 31 o[2017. s. j.J

Section I 0 of No. 9 of 20 I I which it it proposed lo omcnd-
Sccrctary to &a Cormlsrion
( I ) Thc Cooslission rhell, through en opcn, trrflspar{rt and compctitivc
rccruiErcol proccss, appoint a suitably qualifiod pcraon to b€ tb.3cclrtlry
to the Comruiesion.
(2) A pcrsfi rhgll bc quslilicd for epointmcrt as tbc eccrctery if rbc
PCnSOD-

(!) ir ! citi2ar of Kcnya;
(b) posscascs a dcgrcc from a rcogrizod univcrsitl6
(c) hat bad al least fivr ycsrs' ptovcn cxpcricnca at mrnrgcmcat
lcvcl:
(d) her provcn rctcvsD! 6,ecri@c in cithcr-

(i) clccroral rhrtr.rii
(ii) maaegcmcoq
(iii) Gaaacel
(iv) govcrnancc;
(v) public administatjm;
(vi) Iew; or
(vii) political scicocc, Ed

(c) mects tbc requireocot! of Cbspter Six of the Coistitutioa.

(3) The socraary slull. bcforc assruning officq tr&e and subrcribe to thc
orrl or aflirmetion ofofiic€ pr€scribcd in thc Third Scbcdulc.

l4
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(2) Dcspitc tubs.ction (l ), until aficr thc lira elccrio, r rmdcr thc

i:io"titirti*, t"ftr*"o io rhis ecr to Uc opresrion "Cabincr Socrttaq/

shall bc co$itucd io Etcrn 'Minist r'.

Sation 6 o! No.9 of 20ll which it is ptoposd a omcnd-

Qurltllcrtion for rppolntmcuB rr chdrpccon or meobcr of the

Coomlrrlon
6.( f )Tbe cheirpcnm of ttrc Cocrmistioo shdl be a pcrtur who is qudificd

toilfJ U. offrcc ofjudgc of tlrc Sup'r€mc Court undcr the Cooaitution'

(2) A pcnoa is qurtified for appoinuncnt as a ncmbcr oftbe

Connrissioo if sucl Pcrson'

(a) dclcrcrt by Act nNo. 36 of 2016' s- 32;

&) holds a dcgrcc ftom e rccogrizcd univcrsity;

(c) has provcn rclcnant crpcricncc in eny thc following ficlds-

(D etectord mrltcrs;
(ii) mErsgcrnnt;
(iii) fiuncc;
(iv) Sovcrntncc;
(v) publicadnrinirrratiu;
(vi) law; and

(d) mitr thc roquircmeas or ChtPtcr Six of thc Constitutior

Salon 7A of No. 9 o! 20 I I which lt is propsd o ad -
7{.- Vrcrnq' In thc offtcc of chelrpcrroa ead mcobcn
( t ) Thc ollicc of tho cheirpcrsol or s oernbcr of thc Cmmissio shall

becomc vrcant if tbc holdcr-
(a) dics;

tUi rcsips too officc by mricc in writing &ddtclscd t'o thc

Prcsidcng or
(c) is reoovcd tom officc undcr any oflh' citsuEstlDc's

specifiod in Arriclc 251 rnd Chapa sir of thc Connitution'

(2) The Prcridcnt shsfl publish e ooticc of r vacucy in thc Gazgre wihin
ecven days of thc occrrrcnce of such vrcrocy'

(3) Wbcoevcr a vacracy ariscs uadcr subsocdoa (l ), thc rccnritmort ofe

l3
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(2) Subjocl to tbc Comtitution, DEttlrs !o bc adrteucd ia thc &limitation
of cloctoral boundrricc art -(a) rcvicw of thc rumcg and borodarioa of constitucncies;

(b) rcvicw of thc numbcr, rumcr ud boundarics of u,rdsi
(c) rc{iatibutioa of *urds affoctcd by any changcs in thc
bdrndrrica of coostioacie; and
(d) cosudng tbd thc numbcr ofinhrhitants ir c8ch ooo$itucDcy
and *,ard is as ncrrly as possible, equal to the populatiotr quotr as
providod for by Articlc E9(5) of thc C.omtitution and that auch a
proccss -(i) allows for vrriation of msrgin ofnot morc thrn tha

limils providcd und.r Articlc t9 (6) of0rc Constitution in
rcledon to cities, spancly populrtcd arcas ard othcr arcas;

(ii) okcs into accoust thc proviriom of Anicle 89 (7) (b) of
thc Constitution ttut providcs for thc progreseivc
rcalization ofthc rcquircmcm rhat thc numbcr ofinhebitrns
in cach constitucncy ard wrd o bc es ncerly as posoiblc,
equel to thc popuLtion quota for thc purporcs of tba crch
review;

(iii) is subjcct o tbc usc ofcnunrcratcd rutiorul ctnsus
figurs.

(3) The Cornmission shall prcparc and publirh a prclininary rrgrort
outlining -(a) thc proposcd &limitatioa of bouadarics for c,onstitucrriee sDd

wrrds; ad
(b) thc rpccific gcogrrphical; and
(c) dcmogaphicd dclrils rclaring to such dclimitatioi.

(a) Thc Commissim shsll cnsure tbrt the prclimiorry rcport is msdc
rvailablc to t}c public for a pcriod ofthirty dayr md invite rcprcsc8ttti{ros
from tbc public oo tbc ptopocrls coateincd in tbc rcpotr duiDg rhat pcriod

(5) upon thc expity of thc pcciod providcd in rubscctioo (4), rhc
Commiasion shall, within fourtcco dayr, reviow the proposcd delimitation
of boundaricg considcring tlrc vicws rcccived and sub,mit lhc rcvicod
prclitain&ry sGpofl to thc Parlirecatrry Colnmiu.€,

t6
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(a) Thc sccrcrery shalt hold oEcc for a tcrm of Iive ycus but rhdl bc

cligibtc for rc-appointmnt fu mc fintbcr tenn of fivc !'cert'

(5) Whcrc ths Commissioo doca oo! introd o rcap'poiat thc rccrctrry, thc

i:omrnissiou rhall naifl thc sccraary end r]rall ceusc thc vscancy to bc

advcrti&d al lcast tluoc morths bcfot'e drc cxpiry of rhc imumba 's tcrm'

(6) Thc sccrchry shdl, in the Pcrformsrcc of thc fiuaioor aud durics of
&hoc.Ue rc,+oosiblc, ansncoblc and rcporl to tlrc Commisrion'

(7) Th. scrctary dttll bc'
(e) tbe chicf cxecutive officcr of thc Commission;

(b) head or thc eccrctarirt;
(c) thc accounring olficcr of thc Commission;
(d) custodian of all Commisgion's rrcot&:
(c) rcspoosible fo-

(i) cxccuting dccisiors of thc Conmjsion;
iii) essignnrcnt ofdutics aod supcrvision ofall crnployee ofthc

Commission;
(iii) facilitating, coordinating end auuring cxccution c
Commission's mandatc;
(iv) cruuring staII comptiaocc wilh public cthice md valucs; and

1vf 
' 

Uc pcrfomranoc oi such othcr duties as may bc assigncd by

thc law and Commission.
(8) Tbc *crctsry fluy only bc rcmovcd from ollicc by ttc
Ca"rmirsion on grounds of-

(a) inabitity to-pcrform fimtiooc of thc oflicc arieing ort of
physical or mcoul inoPecitY;
(b) goss misconducq
(c) bankruPtcr or
(d) incomPcteocc.

(S)IicforE ;r$ovsl undct aubecclioo (E), rlc sccretuy abell bc -- 
(r) informcd ia writiry ofthe rcasoas for thc intcndcd rcrnovrl;

tul gir"o * opeomtity io put h a dcfencc apina any nrh
atlc;sdons, ci&cr in psrsoo or thmugh aa advocatc'

Scction 36 of No. 9 o! 201 I whtch ir ii PToPsed to amerd-
Proc.dorc for delioltedoa of clcctorrl bouodrricr
(l ) Thc Cosrmission shrlf discbugc irs mudslc of lh' dclimiurim of
Uoroa"tio of constitumics md wards in acoo'rdancc with &c
Constitutiott" lhis Act ad aly othcr la*'
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Constitution or this Act, thc Pr.sidcDt slrall appoint a sclecdon
paocl cmsining of rcvco pcnmr for tbe purpoees of
sppoinecar of thc chairpersoo or rncmbcr of the
Commi.gsio-

(2) The eclcctioo pancl sbell consisr of-
(a) one nur rnd onc woman, nominatod by tho

Prlismcd8ry Scrvicc Corrmission:

O) onc pcrson nominatcd by thc Public Sewicc
Coomission;

(c) olrc pcl5otr nomhrtod by thc Poliricsl Pertics Liaison
Comminec;

(d) oac pcrson nominated by thc Law Society of Kcflya;
and

(e) two pccsons oominrtcd by &c hrcr-rcligious Council
of Kanyz-

(2A) A pcrson is qualifiod for appointrncnt as a mcrnbcr of thc
scloction paocl ifsuch pcrson -(a) is a citizco of Kcnya;
(b) moers thc rcquiremcnrs ofleadcrship and intcgrity sst

out in Chapter Six ofthc CoDstitution: rnd
(c) hol& a dcgrcc liom g univcrsl$, rcsogniad ia Korya.

(3) Thc respcctive nominating bodias undcr rub-pangrsphs (2Xb)
and (c) shall, within seven days of thc doclaration of a wcaocy
in thc ofhct oftbc chairpcnon or nrcobcr ofrhc Cornmissiorl
submit thc namcs of thcir nominccs to thc Parliarns rry
Scrvicc Commission for trrncmission to thc Prcsidc for
6ppoi[tncat.

(4) Ihc scloction pancl shall, Er its fust dring, clcct e cbeirpcrson
end vicc-chairpcrson from amongst its numbcr.

(5) Subjcd ro thc provisions of this Scbc&lc, tlre *lectioa pancl
shiu dacdrinc it3 own proccdurc.

(6) Thc Parliamcntary Servicc C-ommission rlull pmvidc rhe
sccrctrrial ssrviccs and facilitics rcquircd by tha eclccrion pancl
in the performancc of its firn*ions.

Oath or sllimredon of ollic€

t8
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(6) Thc PsrlisDentsry Cmmitrcc ahall, within fourlclo deys of reccipt of
th. rsvis.d prcliminrry rcpod, tablc tlrc Epon in $c Netiond Arscobly
to8rthcr trith iu Ecommcodefioos.

(?) Thc Natiooel Asscobly <hrll, within fourtecn &yr of thc tebling of tlrc

revircd ptctininery re oG corEida thc tcpotl rad fonrard its
roornmcn&tiss o tbc Commierion

(E) Wirhin fourtccn days of rhc cxpiry of tbc pcriod providcd for in
subscctioar (7), thc Commissim slrall upoo roceipl aod oonsidcrationr of
tho Nrtioal Aescnrbly and reprceeotations fiom thc poblic, p,rcpltc the

final rcport fot publication in ths Gazcttc.
(9) Whert thc National Asccmbly fails o meke rocomrncndatiotu within
tbe pcriod rpocificd in subscction (7), thc Commicsioo rball publish ils
rcport in rccodancc with stbcccrion (8).

(10) A pctfon \t'ho, bcing rryonsiblc for thc publication in Oc Gezcnc of
&e finsl r€port submitad unda thio subscction frilr to publish thc repon
withitr thc timc rcquirod by the Commission afta thc rcpon hrs becn

rubmincd !o that pcrso, commits eo o{feocc aod i6 liEble to furyrisonmcnt
for a tcrm ofoac ycar.

( I I ) r.sotwi*rstanding uy othcr writrcn law, whcrc thc fual tr?on is nol
publisM in accordmcc with thc provisionr of subocction (9) thc
Commiesion slrall. withia scwn &ye of thc submision of thc said rt?ort
causc thc rcport to bc publishod io Et lcssl turo &ili6 of rutimal
ciruletion rad euch publication slrall havc cffcct as if it rrcre dooc in thc
Gszctle. [Aet No. I of20t7. s. 30]

Thc First Schdule to No. 9 ol20l I which it is Prlryrd to amqtd-

FIRSTSCHEDULE

PROCEI}IJRE FOR APBONTMEI{T OF CEAINPERSON AND
MEMAERS OF TI{E COMMISSIOI|

l.(l) At lesst six rnmrhs btfore the leprc of thc tcrm of thc
chrirpcrsoa or mcobcr of thc Cmmissio q r*'ithitr lot rtccn
days of the &clantion of a vacaocy in thc olfcc of thc

chairpersm or mcmbcr of thc Commiscioo undcr thc

l1
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Thc rclcc.tioo pmct sbdl rterd dissolvod upo thc roquiritc
eppoinh.nl! bci[8 mrdc todcr parsgrlph 4.

The Sccond Sehdule ro No. 9 of 201 I tfiich it it propotcd to aaead-

SECOND SCEEDULEII. tl
PROVISIONS AS TO THE CONDUCT OF TIIE BUSII{ESS ANII
AFFAINS OF THE COMMISSION

I . Thc Cdnmission shdl mccl as oflcn as may bc ncccrs*y for thc
crrryiog oul of iu busincee but il shsll llroct st lcsst onos cvery
cdcadar month.

2. A mocting ofthc Commiesim shall bc hcld on such dalc Bnd it such
timc as thc chairperson shall dccide.

3. Thc cluirpcrson shsll, on thc qdtten rpplicadon ofonc-rhird ofrhc
mcmbcr,convcnc o spccial mccling of lhc Commission.

4. Unless &c majority of thc rotal mcmbsrhip or thc Commissioa
othcr$isc agrec, et lc&st fourlocn ds)6' w'il,lcn noticc of cvery
mcoting ofthc Cocrmission sball bc givcn ro cvcry nrcmbcr ofthc
Commission,

5. Thc quodm for Oc conduct of busincss at I mocling of thc
Cormissioo sfdt bcat lcast half of thc cxisting manbers of thc
Comnissioq providcd lbat lbc quoruxo sbdl not be lcss tlun rtrce
mcmbcr3;

6. Thc chairpcrson slull prcsidc at er.cry moctiog of tbc Commission
st which bc is prcscnl gnd in thc abecnce of the chrirpcrson at I
mocting, thc vicc.chrirpcrsorl rhall prcsidc and in thc sbseocc of
both tbe chairpcreoa and rlrc vicc-chairpccorl thc mcmbcrs prescnt
sball clcct onc of thck rnuaber who thdl, wirh rcspcct !o tic
mccting and thc busisess bsns8cted ther,e et havc all lhc powrrr of
0p chairpcrson.

7. Unless e unaairlous dccision is rcEcho4 c docisioa on sDy rnsttcr
before thc Co,rrmjssioo shall bc by a majority of thc nrembcrs
prrscnl aDd Yotilg.

E. Subjccr to psrsgraph 5, oo proccodings ofth'e Commission shall bc
inralid by rcason only of a vocancy amoog thc mcmbcrs rhcrcof.

20
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3

Thc c.hairgrso rnd mcmbccg of tbc setcaioo pancl rhdl' bcfort
assuming officc, mrlc and rubccnibc thc oetb m af;firmatioo of
officc prcsctribcd in tbe Third Schodulc.

Sclcction of nomiacr
(l) The sdectiou pancl shrll, withia ssvlo dsF of iB

appointmcnl iovitc applicatioae from qulilicd perroau

and pubtirh tlrc namcs of all appticuro ald rhcir
qrulificuioar ia thc Gcre&, two nsrvtptpcrE of nadonrl

cirsuhtiolr urd o thc $cboir of thc PuliamcDury
Scrvicc Conisciort

(2) Thc sclcaio paael shall considct the ryplications'
shodia ad itrtqvicl| rhc lPplictlls.

(3) Thc iuarvicwr uadcr subp.ttgnPh (2) tbdl be conductcd

in public..

(4) Ancr oordu.tiog ialavicws undcr afiprngrtph (2)' rhc

sclcction poo.el rhall rclca mo pccsmr qualified to bc

rpPointcd as chlitpctson rnd nirc persons qualilicd to bc

sppointed ss rDcrnbcrs of tbc Commirion etd eball

forwud thc umcs !o thc PrcEid.xt for noqni tion of mc
pcnon for oppoinmnt m thc chairpccon and aix persons

for appointmcnt as mcmbcrs.

(5) Thc Prsidcnt shdl, wilhio rcvco dayo of Eccipt of the

namcs undcr sub-prragnph (4), fonusd thc list of
mminccc to tho NEtioul Alscmbly for approwl in
acco,rdencc with thc Public AppoiatmcatE (Pstimmlrry
Ap,pmvd) Aa(cry.7F).

Appoiatrrcnt by tbc Ptaid.al
ft" frssiaat shrll, within rcrur delt of reccipt of Sc nrmcs
qprovcd by thc Natiooal Astcnrbly, by notioc in thc Ga:ane,

appoinl tbe Cheirpacon rod thc mcnrbcts of tho C,ornrnission

Gcodcr cquiry end rcgioarl bchncc
ln slrort listing omiarting or appointiog pcrrms as cbairprson
erd mcmbers of thc Commirsiqr, thc rclectioa prncl' thc National

Assccrbly sDd thc Prlcidcot shsll cocuro thar oot morc tht! two'
thirds of thc rncmbcrs ere of thc sme EEodGr end sbdl cnsfiG

regional balancc.

Dissolutioo of Selcctioa Prml

4

5

6

r9



Ihe Indrytdat Ektoml ail Bau&rics Connbsfon (htndnat) 8il1,
2023

(l) Thc Cmmi*siolr $c[. iD sd&€sitrg tta isrucs arising
orr of 6e firsr rcvicn-
(a) usc s3 its primary mrtcrial tbe rtporr of thc

fomcr Eomdrrics Commission on 6e firct
rcvicw u rdoprod by thc National Arecnbly; and

(b) us. et itg scoodary rcfercooc mdcrial thc rcpon
of ihc Parliemcntary C.ommittoc oo thc rcport of
thc fo{ocr Bouderics Commission oa rhc firlst
rcvicw-

(2) Thc irrucs arising out ofthc first rcvicw are -
(a) redirihrtion of such wlrds 6,r .dr''inistttrtirr

uniB in thc sffoctod constitucocks ar mry bc
rpprroFielc;

(b) subjcd !o rbe Constirutioo, addncsdng issues of
oew conctitucstcics frlling ouSido lhc population
quora !s providcd for by 66"1" E9(6) of ttrc
ConstitutioD b nr thc ranrc timc cneuring that
ruch a proocss shall -
(i) talc into sccount rhc provieions of

Articlo 89(7[b) of U. Conrtitution that
roquircc progr,csivc cfforts rnd not
inclsd dcmogr.phic cquality of all
towrrdE &nEining thc population qtota
i! c.ch coostitrocy and ward for thc
purpoecs oftbc finn rcvicw;

(ij) not bc subjcct ro ncr* &fioitiqrs of
citics, urbm arpas ard 4lrscty
populatod src.s or to mw population
figu€;

(iii) bc rubjecr to 6e usc of carmcrucd
tutioDll ocnrl8 figurcs rad not
projoetld figucs,

(c) thc iscuc of progrcssively d\mrrcint
towards thc populrtio quota in p,totectcd
oosstitucocica in rtluion o ncighbouring
DonstitucDcics wherc eppropriatc.

Dclimitstion olcloctord udts
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9. (l) lbc sccrclrry sltdl bc lbc sccrrtsry al 8ll mc.tiDgs of thc

Corumission
(2) Thc Comrission ehdl, subjea !o cubparagnph (3)' csttblish a

committec for lidsoa with politictl putics aad mey cfiblish
committccs of is m€rnbcB for eny othcr purposc.

10. Thc Commicsion shNll crusc mitlulcs ofell procccdingr ofmcctings of
the Commission to bc otcrcd ia bm&s for that purpocc.

I I . Exc.pt ss prcvided by &ir Scbedule. thc Corrmission oey rcgularc iu
own prmcdut.

12.(l) lf ary pcrson ir prcscnt at e rBs.{irg of thc Commiscion or any

commiucc 8l which eny roancr ir lhe srbjoct of consklentiot rnd in whicb

mattcr thal pcBon or ther dircctly or indirccdy intctestcd in a Priuatc
colrs.ity, rhst pcrsoo sbrll as soorl at ir practic&lc aftcr the

commamim.ot of thc mecting, dccla c such itttcret end shall not, unlcss

the Coornircion or commiuce otbcrvricc directs, tatc pst in any

considcralion or discursicn of, or vote on eny queliotl touching ueh
Eraucr.
(2) A discloeurc or intcrca madc undcr nrbscction (l ) chlll bc rccodod in
Orc miautcs or rhc 66tint at which it ir ruda.
(3) A pcrron who conlravcocs Eubscction ( I ) coumils an offtooc and upon

conviction is lioblc to r ftnc not cxcocdiag fir'c huadrcd thousutd shilliagr
or lo imprieotrmcnt for s tcIm nol cxcoeding eevccr yan or to both cuch

finc and imprisonmat
(4) A menrber or ernployoc of the Comrnissior shall not tramrct sny
busincss or tra& with ihc C,ommissim.

The Fdth Sehadulc to No. 9 ol20l I tehieh it is ProPosd ro rqhcc-

FIFTB SCAEDI'LE
l'' 21

PROVISIONS RILATING TO TIIE FINST REVIEW
lea Nq!!cL:LUe' schJ

Rcaolu(on of istucs tdsiDg toD tbc frEt rcvie$
Thc Commission shsll rcoolvc all issucs arisiag too thc lirst
rcvicw rclrting to tbc &limitnion of boundarics or cqrtitucmics
aod s'Brds and publidr ils fmal Epon within s p€riod of fout
monrhs 6 thc dste or irs aPPointmsnl uDdct thi3 AcL

Rcfcrtncc marcridg

2t
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subnitlod to thar pcrsoo, oommitc E! offcncc ond is
lirblo o irpricormcot fo e tam of ooc yc*r.

(9) Notwithstauding any othcr unittco law, *tcrc tho thal
rc9ort b sot publiahcd in aocordancc with thc pmvirios
of rubprngrrph (6) tlrc C.mmi$ion ihsll, within ser/€tr
&ys of drc subnissioo of thc ceid npct, causc thc
rtport l,o bc publirhcd in at lcast two &ilies of natioDal
circulrtion lnd ssch publicetion s&aII havc cffoct as if it
wcre donc in lhe Gozeltc.

Rcvicw of docisioo of Commission
A pcrson mey rpply to thc High Court fq rcview ofs dccisioD of
thc Commission mE& un&r the CoostiMotr and this Acl.
Applicrtion for rwicw
An application for thc rcvicw of thc dccision mrdc undcr
paragngh 4 shdl bc madc within thirty dayr of thc publicatior of
thc dccieion ir the Gazerarnd shatl be beerd and dctcrmircd
within thrc months of llrc datc on which it is filcd.

Scnsitization on thc poposcd boundarics
Thc Commissim strall, rryoa publicrtion of tlrc boundarics rcfcrrcd
to in paragraph 3 frcilir.E ccnsitizatio of thc public on thc
boundarict for a pcriod ofthirty deys.

Meintcaaroc of rccodr
Thc Commission slrell cnsrc that all documcnts, matcrids,
publicatioos, reports and reconrmcudatioru uising from thc
dclimiutioa proccss rrc nreinteincd in a fssr ther ie acccssiblc end
usablc by marbcra of lhc public.

24
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Thc lndcpadcat Elcctoral and Bonderis Conaistion (Anuahtat) Blll,
2023

(l) Thc Commiseion shEll prcpuc rod publish a prcliminrry rcport
outliaing -
(e) thc propoccd dclimiEtioo of bouderics for

constitucocies and wu&; and

O) thc +ei6c gcogrsphical and dcmogrryhical daeilr
releting to such dclimitrtioo

(2) Thc Commission shdl arsure that thc prclimiaary repon
is medc availablc to thc public for a pcriod of twcoty-
orc days and inviE rtprescatrtions from thc public oo
thc proposals cootrin.d in thc rcpon durioS tlt4 Pcriod

(3) Upon the cxpiry oflhc period providcd in sub-p6n8rrPh
(2), 0rc Cornmission shdl, \rilhib forrccn deys, rcvicw
the propooed &limitation of boundarics cotuidcriag tbc
vicwr rcccived uodct rhlt sub-p.taSrlph rod rubmir thc
rcviscd prcliminary rport ofpropoecd boundaricr to thc
Padi am.ntary ComEin c.

(1) Thc Farliamcntary Committcc shrll, within fourteen
days of rcccipt of Orc rcviscd pteliminary rcpon undcr
rub-Frqraph (3), table thc rcvissd prclimiary rcporr
to th. Nrtiond Asscmbly toSclhc( $ith iB
roommendations,

(5) Tbc National Assombly rlull, within scvo &y3 of rhe

tabling of lhc rcvi.scd prrliminary rcporq oonsidct thc
rvisod r.pod and forwerd its rcsolutioo! to thc
Commission-

(6) Wilhin fourtcco dsys of thc crpiry of thc pcrioa
provrdcd for in eub-paragnph (5), thc Commisuiotr
*ull, taling into rccoult the rcrclulions oftbc N*ional
Asscmbly undcr subpangrrpb (5), ptspua md suhait
itt final rcporr outliniry thc maucrs Ect out h tub-
prraeraph (lXa) for publication in thc 6arana.

(7) Whcre thc National Arscmbly flils to mrtc a rcsolution
within thc pcriod tposifid in cubparagnPh (5), the

Commission shdl pmc.cd to publirh itt r.pod ir
rccardercc with subpragnph (6).

(8) ADy pcrson who, being r*portsiblc for thc Publicstior
in thc Gazetle of th€ fltrrl rclort subBinod ud.r thi5
prrsgraph feilr o publirh lhc rcport sithjn 0r timc
rcquircd by thc C,ommission rftcr tlrc rcporr hr3 bccrt

2t
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(c) ir $bccciioa (3) by inuting thc word '!alid'
immcdirtcly bcf@ rhc words 'Kcayrn Fssoport,';

(d) by imqting tic following ncw subsoction
immodiatcly rftcr subscctio! 3-

"(3A) A pcrsou who registas as a voler duriag thc
pcriod e&cn rcSirtrEtim of t/otcor is suspcndod fo,r
tbc purposcs of a by<loctim es contcrrplatod
mdcr nbsoction (l)O) Btull not bc cligiblc ro
coDtcst ill thc clcctonl rrca effcctcd thc by-
clettion".

Section 6 of thc principd Ad ic amedd-
(o) by &laing subs.crioo (l) rnd iubatituting thcrcfor

thc fullowiug ncw anbscctions-
(t) ThG ConmisEiotr shell causc thc Rcairtcr of
Votcrr to bc ogcfled fu inspoctiot by mfinbcrs of
thc public at sJl timcs.

(lA) Tt! Commiesioo ahdl roctifi thc particulars
ofvotcfi d sll times cxccpt-

(a) in 0r casc of a gencrsl clcction 6 an
clcctioo ua&r Anicle 138{5) of rhc
Coruriturioa1 during thc aixty-day pcriod
bcforc thc &tc of thc cloctioo;

(b) in thc case of a by-clcctioo, bcdwccn rhc
datc of thc dcclrration of rhc rracrncy of
thc seat conocmod aod the &tc of ruch
clcclion; or

(c) in tbc casc of a rcfcrandum, bawcqr thc
dalc of thc publicarioa of the rcfercndum
qucstiot aod thc .l"re of tbc rcfcrendum.

(b) by &laiag subloctioo (2).

5. Scction 8A ofthc prfurcipat Act is ancnded-
(a) by dclaiog rubroctim (3); ad

&)in subs.ctioa (4), by dclering rhc cxprcssioo "
subscaioo (3)' aod subninrting tlrecfor thc cxprcssion
'subscaion ( l)'.

6. Section 14 of rbc principal Act is amcodod in
eubscctioo (2)-
(a) by dcloting paragraph (r) end sub*irutirg thcrcfor
thc followiog ncw prlrysph-

(e) tbc tlay or dayr for tbc rtgism*ion of

1-
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cendidatcs for thc prcridcotirl clcction;

O) by dtlcting tle word 'hominstion' rypcring i!
psrrgsph O) rld substitutitg tbcrefq thc words

'rcgitEatie of ctDdidstca".

Scction 16 of rhc principel Act ii amendcd itr

subccctioD (2F
(e) by &laing pirryraph O) snd suhioting tlrttfot thc

fothm,ing ne* paregrph-
(a) rbc dey or days for rcgirtretim of candidetcs for thc

plrlitmcntary clcction;

(b) by &lcrios the \ryord 'nomination" apecafiU iu
pangrpt (c) eod subsriurtiog therefor ihc wcrdc

"rcgi$rsrioo of cEndidacs".

Section l? of rbc principat Acr is amcodcd in
subcection (2f
(a) by dclaing pangraph (r) rnd eubrtituting ttrccfo'r thc

following acur paragrePh-

(a) thc day or days fc rcSistrati$n of candidaas

for 0rc gorcmor cloctio;

(b) by dcteting thc rrord 'nominalion' oppcaring in
prngapn Q) and subnituting thcrcfor thc words

'iegisrrotioo of csodidst€3".

Soctioo 19 of Orc p,riacipal Act it lttlcttdcd in

snbooction (2F

(a) by dclcring Pangrryh (b) aod sub*ituting tlwefor
thc following new ParrgnPh-

(a)rlp &Y or &Ys for rcgistration of
candidarcs for thc county clerions; rnd

O) by deleting thc s'od 'hominstion" rppcrdng in
pslaCrrph (c) and substituting 0rerefor lhe word

"regiffaion'.

10. Socdon 22 of thc primipal Act it surcD&d-
(a) in thc margiaat ootc by &laiag thc wod

''nominaioo- rnd *ubstitutiog thccfor tho rvord

'misrdion";

(b) in eubscction (l) by-
(i) delctitrS tbc trod 'honindcd' emeatiag i,

ttrc into&aory plresc rod srbstinrting
tlrctfor the word \cgidcrcd";

7

8
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(ii) dclcting pangrsph (b); and

(c) ia nlbeocrio (2), by dclaing Oc wcd
"oomioatcd" aod srtctimting thcrefor 0r umrd
'rcgigcrcd".

ll. Scctioo 23 of tbc principd Act is uoco&*-
(e) in thc oergirul Dotc, ry &loting thc word

'homination" ud srbctinning thc.refor thc r*ord
'rcgistratioa";

O) in thc inu,oduaory phracr of rubserrioa (l) by
delaing lhc r*ord 'trominntioot' appcsri4g
irunediarcly Encr thc words "ptnoo qualilics"
urd sub*iuning thcrcfor tbc uaord -rcailration';
md

(c) iu tbc introduclo,ry phnse of $rbscclion (2) by
dclcting thc word 'lromination" appcaring
immcdisl,Gly a&cr thc words "not qualilied for,'
qd sub*irudng tlrcrrfor thc urod "registationo.

12. Scction 2{ oflhc principal Act ir amcodcd-
(a) in thc mrrgrnal notc by dclcting thc *,ord

'nomination' and substiMin3 thcrcfor thc word
"rcgiararion"; rnd

O) itr lh. iDtroductory pbrasc of arbscaion (l) by
dclaing tbc uord 'nomination I e" aDd
suhtiEting thcrcfs thc wuds 'legistraion es r
crDdidatc for elcctiot o thc otficc of'.

13. Scctioa 25 oftbo principd Act is amcodcd-
(a) in 0tc Esgind uolc by dclaing drc word

'homirntion' and subcituing thcrefor thc word
'tcgilrrrioo";

(b) h fu inmoductory phrarc of eubcccriom (l) by
dclaing thc qord "nomimtion as d' atrd
substitutilg thcrcfor thc wods 'lcgistrarioa ae a
c{Ddid8tc Fo( clcction to thc ofticc ofl:

14, Sectioa 27 of the principd Act is aoeodcd by inscning
the following new subscctioo immodirtcly efrcr subsoction
(IAF

(lB) Notrvithsleodins thc provisiors undcr subecction
(l) a coalirim po[ricd prrty *raU, within foqrtaco
days of regietntioq subnit to tbc Commirsion a copy

4



Thc Ellrlttolu tA n afu ai-&il'-XE il

ADadlrra! of
l. $6!loa
tlo.24o(2011

of tbc coalhioo polirical party'r oominaioa rulcg

"otinoa 
Uy O. n"gitt o ofPoliticel Partics'

15. Soction 3loftbc priocipal Act i3 atrl'odo+-
(e) bY &laing subscctioa (2);

(b) bY dclcting subcoction (28);

(c) bY &lcting subccc{iou (2C);

(rD bY &lcti4 $rbt ction (28); snd

(c) bY dclctirg subooction (2F)'

t6. Soctiofl 32 of rl* p'rimipd Act is uncndcd-'-' - 
6) ; -J*"ioo itl uv &lctinq. qE ^Y*'hominrtion &y' appcaring imnediEuly !flcr thc

r,wrds "days leforc' ana subaiutiug thercfor tlc
l".4" 'ff" a* for regisrarioo ofcandidaca; end

(b) in subscctio 0'f) Uy. dclcrint. tt"^ *:I
.nomiauiou' +pcaring irrmodiaely' "nT 

u-"

*oAt 'A"yt bcforc" eod subsriruting thcrefo thc

u,otds 'rli aetc for rcgismtion of candidarts"'

17. Sccrioo 33 ofrhc paiocipel Ad i3 amctdcd-"' - ("); U" dd-l' notc by dclcting thc word

'nomination- aod subaituring lhsrclG tbc wo{o

'Ycgisration";

(b) in arbscaion (lF-' 
O t dchiag-rhc word 'nomind'd" appcaring-in

iift ilma*r"v pbesc std eubstituting thcnefor

the uord "regi$'Gd";

(ii) by dclaiug tbc *ords 'aominaioo papcr"

il";;-E in 
-PrngaPb (b) and -obrdiltiry

thccfor 
-tlc 

tmnAc- "rcSillntion of candidatcr

Form";

(iii) b,y d.lt^ir8 thc "ordt "norniodon day"

iliari"s in prnersph .G) -8rd :*LqI9.
tlbcrEfor ta'irh 0r wprds 'dac for rcgi5tsauoa oI

candi&t:s':

(iv) bY dcluing PsngrEPh (d); snd

(c) bY rlclctiry subecaioo (2)'

18. Thc primipat Ast i8 smcodcd by ioscni4 the followitg

Atsri6r of
Etloo ll of
No 2. of 201I

Aidrtd qf
fbr !! ot
t.o- 24 of20ll.

5
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No 24 ot lrl | . ngw soqtion inoodiscly aftcr retim 33-
hli.rin
qir.ld
cr!.tHI!r,

or 33A. Thc Cornmirsion rhall publish
in thc Gazcnc tbe aemcr of political prrty
crndi&tcs am bdcpcndcot csndidstcs
rEgistctld to co cat ir rD clcctioo-

^mcnarofErlioo !.4 of
!{o. 24 of20l l.

hlEti6 ofnd
rc.tirl ,tA n
fb 2a oll0l I-

19. Scctioo 34 of thc priripal Act i8 imended-

(a) by inscting 0rc following ncw Eubscc{iotB
tnmcdi.tcly lfirr cubecctim 8-

(8A) A pcrson stull not bc nminatod by a
politicrl puty undcr subrctiqr (4) mlcss
tbc pcrroo is, on thc detc of submissioo of
tbc party list by thc politicrl Pl ty, s
rcgisErd votcr h loy of the wardr in thc
caunty in which thc pcc*on is mminercd

(88) Tbc mminstior undcr subsoction (4)
by a political p8n 3hrll cnsure cquitablc
rcprca.otrtioo &'our dl uardg comprising
thc rcspcctivc county.

(b) by dclcting eubscctioo (9).

20. Thc principal Act is amcrdcd by inscning rtc following
new E€ction imrncdietcly aftcr scction 38 -

38A. ( I ) Thc Coffnission shsll -
Oat..t nt
of FIbs
firdG-

(a) +poilt a placc or plaocs ar a
poUiDB ststioo or polling
st8tions for cach clcctmal arca;
and

(b) publish in Uo Gazctte End
publicisc llnorgh clocronic
rnd prbt mcdie of natiooel
circulrtion aod othcr cesily
acccssiblc mcdium, a Doticc

+cciryin8 tho polliry sutios
clrrblisbcd fq cssb clcctoral
ar€r !t lcrs! thrcc raonthr
bcforc the &tc of aay clectioo.

(2) No cloction slrall bc conduacd in e placc
othcr then a phcc gnzcucd ar a polling eutior
uodcr a$scction (l ).

21. Soction 38A of thc priocipd Acr bc rmcnfu by

6
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ttoumbcring it 3EB'

22. Tbc principal Act b amcodcd by &t*iag s€t1ion 39 snd

orbsritutinS lbercfor &c follorriog neu' rcctim-

D.l!.Er'rioo 39.(l) Thc Commirsioo shtll dclcrmis,
addccb'.h of doclelc and publisb 6c rcsulu of En
rE ulB 

ctccrioo immidiarcly af,a thc clorc of
polling and rcsutts drclarad at thc polling

rration ehell bc finel'

(2) Thc Commission
coostituocy lttuning
rcspoosiblc for'

(r) tdlyitrg, anrourccrncnt rnd

io"frr"rioi, in rhe presaibod form. of thc

finat rcsult fiom cach polliag etation in g

coDstinEncy for the clcctioa of r meobcr

of the Nltionrl Asscrnbly and mcmbcrs of
a county arscmblyl

(b) aollitinS, rnoouocing and doclrring

if,l rctlrts tottt oO poltiqg rtatioa il tho

conrtitucncy for thc elcction of thc

PrcsidcDt" county Govcmor, Scaator and

courty ! omqr rcPr6cntstivc to lbc

Natiod AsscrnbtY; ad

(c) nrbmining, in rbc prc*ribcd form. thc

-U"t a rtsuttr for tbe clcction of tbc

kcsidcnt to atls mtiood ullying oentre

and rhc collarod recutts for tho cloctioo of
rtlc couDtv Govcrmr' Scortor ttd county

wodco trprcscot8,livc to rbc Nstionrl

As€cmbly to $e rcsPcctiw cotuty

returoiog officrr.

(3) Thc C@missioo *rll rppoiat couoty

J*tthg officcrs to bc rcsPoosiblc for
utlvina- srmouDo?Brcst snd doclantiott

in ihc-prescnibcd form, of fiml rcsults

froo coruitueosics ir thc county for
purposcs of thc clcctioo of the couty
Govcrnot, Sctstor std couaty womcn

mpr€scntrtivc to Gc Natoml Arscmbly'

(4) For Purpodcs of a Presidcotial
clecdon, thc Cornruissiotr Ehdl-

shdl qrpoint
officcs o bc

7
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(a) tally. uununcc srd dcclrre thc
prsidcodel rcarlts bcforc uUying,
annouociit and doclaring rcsults
for the othcr clcaivc po.ritions;

(b) elecrooically trersmit lhc rcsrrlts,
wi0dn two houn of ftc
dcclantion of tbc rcsults" from e
pollirrg stBtion l,o thc oostitucocy
rrllyinS ccntrc, national tallying
ccnuc, lhc crndidetcs or Osit
agens and clcaions obscrvers in
the prcscribcd fom;

(c) whcrc Ue rcsults arc not
trsDsmitlcd in occordaace with
paregfsph ft). providc rcasoas in a
pescribcd form;

(d)physicatly dclivcr thc tabulrtod
rcsults from a polling srlrion io
the constiocacy tallying oentrc
srd theEsftcr to th Drtionsl
trlllinS ccrtsc;

(c) telly and vcrify the rceulc rcccivcd
al thc constitucncy tallying ccntrc
and thc natiooal ullying csttrc;
8nd

(0 publidr thc polhng rsodts forms
oo an onlinc public portal
mainteincd by thc Commirsion-

(5) Thc Commission shall vcci! rhat rhe
rcsulg ransrniucd nDdsr thie eatioo arr
an aocufirtc record of the rcsults tallicd,
ve,rifiod ud declrred rt ftc rcspectivc
polling stations.

(6) Thc Chairpcrson of the Coomissioo
rhdl d.clarc thc rqiulrs of thc cloction of
thc hcsideu in eccordencc wiih Articlc
I 38( I 0) of thc Constiturior

(7) Thc Cluirpcrson mry doclarc a
csndidrtc elccrcd cs tbe PrBidcot bcforc
dl the caostitucncie hBvc tnnsmincd
their rcsults if rhc Cmrmision is satisfiod
that thc rcsults &!t hlve not boen
roccived will not affoct thc resulr of rlc

8
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clcatiorl-

Am&.dof
t Gfuaao,
No. r,t of20l l.

(8) Thc Comnigion *sll annomcc thc

filet reeutg in lbc ordcr in wbich thc

utlyrng md vcrificatioo of thc rca b ir
complctcd.

(9) Ttc Comission lhsll' t'o fscilitstc
pubtic hfrrmstisl, dlow a cErdiddc mtl
ihcir Eglar' obecrvcrs alrd any othcr
pcrsan aulboriecd to raccss e pouing

strtion 6 trltYing ocntc to rcGod ltrd
docuruent tbc tallying, annouacamnt md
dcclenrioo of rcqrlts-

2It. Socrioo it4 of tlrc priocipal Act is ancnd by iffdtirg
Oc follouing nar cubscction immcdirtcly lflcr gubocctio (4) -

(4A) ln prccuring thc techmlogy' thc

Comnrissioo shell ensnc thst -
(D inellc4ud propcrty righr to thc

E€hnol<4y v6ls itr thc Cmmirsion;

(ii) thc suPplicr or their associates hsvc
oot bcctr formd 8tdlty of viohting
sny Pl{rour€mrnt lew, committcd a
crimc' violatod Profcssioaat
stu&rdr or bcsn bard t'oo
pclricipttlog io public procucmcnl
in aoY jruisdiaiocr; ad

(iii) subjoct to Oc Conrtitution this Act
rDd lbc Dd! Protcctim Acr, thc
tcclmology ia roccrriblc aad

anaihblc for scrutioy by c8trdidrt6'
courB ed nrch othcr Pctrotu ar
requirod rmdcr the lrw.

24. Sccrioo ,l4A of thc priacipl Act is rmcrdcd-
(e) by reournbcring drc existing pmvirioa as

subclclioo (l);

(U) by inrcrting the sords 'and trgnsrnission of' ' 
eiection rcsulB' imnrodiarcty ef,ct tbc uods
*identificaioa of votcrs'i rud

(c) by inscning ttrc following ncw oub-sccdon

imedirtcly Eflcr nrbrcction (1!-

(2) Th. Coomissiar sb.ll Esl<c

!5. ,{ or2ol9.

ADaorbr, of
rlairo,a,tA of
No. :a ot 2lrl t .

9
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RcguLiidrs for tic bcucr earrying hlo
cfftxt thc provisions of this scction.

25, I!. ptimipd Act i.r rmdcd by dclcting rccdon 45.^MdEla 
of,

t fioa'of
f.h. ,r of 201 I -

Anodaot of
taEtiol 116 of
No. of2Ol I

Arcod&a of
*cir il8 of
No. 2a of20l l.

26.
(1) by-

27.

Section 46 ofthe ptinciprl Act ir rmcndcd in subicctjon

(a) dcletiag rubpngraph (il) appcuing in parrgnph
(b); ard

(b) rlclcting psngrqlh (c)

Tbc prircipel Aa is amcaded by dclaiag ecction 48.

RrDc.l ot
.cts 7a of
No. 2,a of20l l.

28. Tbc principel Act is rocodcd by rcpcrliag ecctioo 74.

29. Sccrion 75 of the principal Act is amcndcd -
(a) in sub:caion (4) by &lcting ltc v'Dr& 'on msttsrs of

law only"; urd

(b) by iarcrriag th following substr-ti(m imrncdiercly
aftcr subacction (4)'-

(5) Thc dacnnination of thc rypoal unda sub-,
scction (4) by thc HiSh Cout sh.ll bG fitrsl.

30. Scction 82 of tho priocipel Act ir eoctrdod by inscrting
thc following suboeaion imnrodiatcly eficr rubscctioo (3) -

(4) An clcction oourt m3y cxtcrrd B scrutiny of votcs
bcyond thc po[irg tt tioDs or arcrs nrntioocd in thc
plcadingr.

3f . Thc principal Act is smrdod by inscrting tbe following
ncw scction immodistcly aftcr soction 82 -

Am.rdrBnt of
.dlm 7J of
lia 2,4 of20l l.

Alrao.b<Gr of
t .ddn t2 of
No. 2{ oflol I

br. more*
re6@ &A ir!
No.24ofXlll.

A@t b 82lL (l) The Commiesion shall carurc
aoccss to infomution including 8oy
tcdoolog u,sod io tic cloctions in rccordencc
with thc Conrfitution, thc Data Pmtcctioo Ac{
rtd rhc Indcpcn&nt Eloctoral and Bomdaries
Comnigrion Act

(2) wbcrc e r.qu6t for rcccss to infomEtion
is mldc for the purposce of a oourt ordcr for

inftr8rtio.

No. 2,t of
ml9
l,lo 9of 101I
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t7

scrutiny of votcr, the Commission shall

friliutc roccss-

(r)in thc casc of g Pt*4*fi4- ' 
clection' within ttr* &Ys of
tbe ditc of6c roqu'st; lDd

Glin rbe cas. of mY o'thcr clcctiw-- 
Positiou within ecvcn daYr of
the date of thc rcqucst"

(3) Thc Conrnission sbrll Dol chlrgc fGGs

ift * to infotmation requctcd is provi&d

in rcftcoPY fomat.

4) Whcrc infonnation rtqucstcd ir to bc

omvidcd io hnrdcopy fonnrr, lhc Cornmirsio
hy ctrrrge a prescribcd ftc fot tbc pmvisiot

of 
-rhc 

inforrlerioo and tbe fcc shrll nor

cxcrcd ttc acrual costs of mrking coPi6 of
such informadon and if applicablc, supplylag

thcm to rhc aPPlicsnt.

Scctiou E5A of thc principcl Act ic rmcod'd -

(g) in tubscctiotr (l) by dclctinf the words 'on

mauar of lar*' onlY"; and

(b) by iuscniag thc foltosing srbccctioo imncdietdy
sftcr obsection (2|-
(3) The dctcrnination of t?rc rppcal undcr scctioo

izi Uv ** cou.t of APped shdl bc filul'

33, Tbc pnrciprl Ad ir rmard by inrtrtiag thc folloring mw

flrb.Dut i66cditr"ly efirr rcctio 87'
bwUadon of clccottt Procrsr

Evth$iE o{ E7A- (1) Thc Comniasim sbrll' PursulDl
dccti@1 o Articlc'88{axh) of thc corsritutcm 8td

wirhin oDc ycar of I 8@rrt Ghctio!' facilitrtc
cwlustion of ttc clectonl Proccss'

(2) Al evduarioa un'dcr suboection (l) shtU

includc'
(a) a rwiew of rhc lcgpl fr8trq'fit undcs

which thc geocral electior wtrc
conducrcd;

O) aa cudit of thc Rcgistcc of Vorcn uscd

duriug thc clcction;

t1
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(c) a rwics of tho mh of nodir od
civil teidyhthdodu;

(d) r twlr of thc rtodng mco.t rrc o
olodimdry;

(c) r rwicw of th. voo codlg
poccdutr o clccdo&f

(D r rwiow of thc sloabar infornatim
Dd omtlmicdo tlcholo5
@o:/cd in lbc codoct of thc g@rl
cloctior;

(g) r rwimr of tto hmro rtrorurc
&plofd for ttc mdrrct oftc aacml
olaclimr;

(h) r uicw of ths qirtiry clostimr
airyuloc r!6omi6 rpc.hrdrag od

(r) r rwioq of thc orr of cme$dr3
tbo SoDGsrl clqstims inctudhg tbc
tmanrc0cd of &c cey goodt
rad svicce.

&78, A rqort u lbc cvrhutioo of thc
clocud fsr rrDdGrtrkco in rocodrc
with so*io E:rA rblt bc publbbd iE 60
Gaat ed lrb itld to PrrlitmL

f.'m..
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MEMORANDUIT{ OF OBtrTCTS AND REASONS

S$radclr of Objcctr rnd Rcrtoltr
il;pti**"t;j;i;i,htt sill;-to ao.ird the Elcctims Acl' 2011' Thc Bill sccks o give

etrcd to somc of the rccormrcndations aod vicws of tbc public Ih l crc subnittd during

drc nrtionsl dietoguc discounc oo thc Issues of Etocrorat Jusrice and Rcta&d Mancrs;

Ortd-airrg Constitutional Mtdcfi; Fidclity to Politicel Plrtic&rcoalitioos rnd thc law on

mulriporq donocracy; Entscochment of thc Netionsl Covernrncnt Corutitucocics

Dctctopmcnt Frurd; thc Scnstc Or''rsiSht Fund strd the N*ional Govcmmcol Affirnntiw

Actio Fun<l and FsrrblishtrIcnt rnd Entilnchmqtt of StEtc Oflic.s'

Thc Elections nendnen Bill' 202i

Ctrurc 2 of tbc Bill Propos.s to amcnd section 2 of the Acr by pmviding for ncw &finifions

for thc trims nomimtiqr. political party rnd nominetioo dey' Furrhct' clausc 2 propoocs to

inscrr rhc nord "valid' immcdiatcly- triorc thc wor& "I(cnyan passporr" 
in 

thc de1titio.n of

'idcnrifica$on documcnt etrd to iIttcrt in {lG intcryr€tstid! ecction thc dc{initim of thc tcrm

'tcgisrradon of candidates "

Chure 3 of rlrc Bill popoecs to amerrd soctioa 5 of thc Acl wtlich Providcs for rcgirtration of

votcrs by -

a) inscaing thc *ords 'tirhin rlrc affcctcd ctcctoral arca' iompdirtcly aftcr thc

words "such by-elcction'in subscction (lXb); (ro clari$ fiat srspcosion of

t/otsr rcgistrrtiotr and rcr'ision of $e rcSictr of votcrs apPlics ooly to thc

clcctoral rca aff*tad by a by'clcction)

b) iuscrring thc tvonds "of thc rcfereodrm question- immodietcly aicr thc rrord

"prbl icatioo' in subeoction (l)Or);

c) insediog thc '*ord '\slid" immcdiarcly bcforc thc words "Kcnyan possport" in

subscctio (3); and

d) inserting a new subtcction (3A) wbich providcs rhar pasonr rcgietcred ls-Yolsrs

during rlc perioa whcn rcgistration of voters ir zuspcndod by rcasm of. a by-

ctoctioa shall no bc cligibL to contesl io thc elccord erce sffac{cd by thc by-

elcctiou

Clrurc,t of thc Bitl ptoposcs ro amcnd tction 6 of ihc Acr *trich providcs for insPccticlr of

rcgister of votcrs bt dclailg subscctioas (t) and (2) ad substinrtirg therefor with new

,,ib*.,io* ptoviding fc the irspcction of rtgisrt of votcn by mmbcrs of the public aod

rcctificrliotl of particutar of roters as rtcll as thc cxcc?tions *hen thc IEBC 6hd1 not bo

cr(pctcd 1o rectiry thc perticulars of votcrs'

13
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Ororc 5 of tbc Bill propoics to smcnd scction 8A by &lctiog subsecriol (3) which paovidcs
for oudit of ttc rtgincr of vo{crs by a proftssional rcgrdEblc fim for purpoocs of thc frrt
gcncml elcaioo affcr commcoocrn. of 0rc Act

Cleuter 6, 7, 8,9, I0, ll, 12 end 13 of thc Bill proposcs to Emcud scctions 14, 16, 17, 19,

22, 23 . 24 , d 25 by delaing thc word 'tpminations' aod subairuting it *irh 'tcgisration of
candidacg" co as to differendarc thc mles of IEBC and rhosc of rhc Rcgistnr of politicd
p.Itics. Additiotrslln clauscs 7 and 9 dcletcs submiasion ofpfty lists in rcspcct of Psrlismeot
and County Asscmblios to IEBC by politicd prrrie3.

FunhcI chu3e l0 of rhc Bill ptopoccs ro dclcre socrion 22(lxb) thst scl out thc cducltion
requircmcntr for Members of Parliamcnt or Couoty Asscmbly. Thcsc rcquircrncols wcrs
dcctrrcd unoorutihltional h Wambui &. l0 othen r Speoka of the Natioaal Asscnbly & 6
othqs CorLs tu ional Petition 2E ol 2021 &, Pctition E519, E071, E037 & E06S of 2021
(Consolidard).

Cleure 14 of thc Bill profloscs to Emend scction 2? by inscrting e ncw subsection (lB) m
prcyide that a malition parry slull wirhin l{ days of registatioD submit to IEBC I copy of iB
nomination rulcs certified by thc Rcgisrrur ofpolitical partics.

Clsusc t5 ol thc Bill propose to amsrd sccrion 3l whiclr providcs for nomimtion of
politicsl party csrdidalcs by dclcting subsection (2), (2B), (2C), (2E) and (2D which pmvidc
for -

a) thll IEBC shall upon rcqrrcst by a political porty, cotrduct and supcrvisc
nomination of candidatcs by thc political party for presidentiel, parliamcorery, or
county elcctioB in eccordancc with articlc 88 of tbc constitution;

b) thc submissiod to tbc IEBC of thc narncs of thc pcrsons contcating party primary
snd Orc dotc of tlre party primary, and publication of thcsc informrtion in rhc
Grattc by IEBC; and

c) thc rcguircmcot $sr Parlismcnl shall appropriarc monics for thc cffcctive
impl ancntatior of thc seaion.

Clrnrc 15 of thc Bill proposcs to lm€rd scction 32 which providcs for app,roval of symbol
for bdcpeodcat csndidltc by delaiag thc uords "nomimtion day" and ..nomination. aad
suhitutiDg th.o,l with the wods *tlrc datc for rqistation'; and ..rcgistration. rtspcctivcly.

Cleuse t7 of the Bill proposca to smcnd sccrion 33 which providcs for nomhation of
in@cndcnt cmdidatcs -

a) ir subsoction (l) by deleting the uod 'uominuion" aod subaituting thcrefor
thc word 'tcgisruiou*;

14
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b) itr subscction (1) dclctin8 lhe sords "nominstion papcr- in parggrtPb O) and

substitutiry thcrefor the uords "rcgistration of cgndi&res Form", and in

psrsgaph (c) by dclcting rhc rryords 'nomiaation &y" aad zubstituti!,g thctefor

thc sords "&tc grrcnod for rcgistration ofcandidatcs"; eod

c) dclaine subscction (2) which providc fcr the publlcatlon in thc Grzarc of thc

names ofpcrsons iflcnding to contcst in thc elcctioa as indcpcndmt cltldidtlcs.

Clrurc 18 of thc Bill pro,P$ca to smcad ttr Aa by insc<ting rrcw soction 33A to povi& for

publicatioo in thc Gazette of party cardidercs 8nd idcpcodcot candidltcs rcSistcrcd to

mntcat in en clcction-

Clrorc 19 of the Bitl propoccs ro arncfld ecctioa 34 whicb providc fot nomiretioa of party

lists manbcrs by inscrting ncw ecctions (8A) and (88) to providc that a pnoo can orly bc

nominalcd ag a mcmber of g oounty $6c!nbly if such a pcrson is s rcs,irEred votet in a ward

within a county thc pcrson is O bc nominated, and the nccd to cnslrlt cquiublc rePrricntation

from all wuds compridng thc respoctive county as rcgards nomiorti@5.

Cteurc 20 of thc Bill pmpos.s to rmcnd thc Act by inscning a acw setion 38A o pmvide

for the dcsignation of pollhg strtiolrs by thc IEBC and publishing thcm in thc c8zltlc 8t lcrst

thrcc mooths bcforc thc detc of any etoction. Furthcr, lhc rrw scctioo providcs 6rt clcctions

shgtl not bc cooducted in a placc nor dcsignaral as a pollitrS ststiorl"

Ctaum i2 of fic Bill prcpos.s to rcpcal and rcphcc scction 39 which provides for

&rcrminetioo and doclaratiou of rcsuls and substitutc it with a ncw scction. Thc ncw soction

propoact tbat rcsults at tlc pollinS strtion sh8ll bc final, ard thc pcsidcntitl cletion shsll bc

talliod, armormccd and dcclarcd and elccronicdly tr&osmittcd beforc all olhcr clcctivc

positiurs. Furthcr, thc ltow scction hos omind provisioos providing fot -
r) whcrc tbcre ir a disoepsncy bctwccn thc clccronically transrnitod ed the

physically delivad rcsuhs rhc rcsult whicb is En accuratc rccord of thc rcsults

tallied, vcrifiod aad dcclutd at the rwPcctivc polling surion rhdl prcvail;

b) any failurc to raosrnit or pubtish tlrc ctcctioo r€6ult3 in an clectroaic fomrat shall

not invsli&tc lhc rcsult ac announcad snd dcclarod; and

c) tbc rtquitcttrc fo( IEBC to esrEblish a nrccbenism for the lirrc'stsaming of
rcsulls as annourced at polling latioas to flcililrtc Public informElioa.

Ctrurc at of thc Bilt proposcs to amcnd sccricn'14 *'hich provi&s for tcchmlory to PtoYi&
that the Comnrission elull cnsrc rhaf i clhctusl property to thc tochmology is vcrlcd in thc

Commission, a supplicr of tcchnoloXy o bc uscd shall not havc bccn found guilty of violuing
sny prccurcmcnl law or committcd a crimc anys'hcrc in tbc \rlstld- Additiooally' thc

amcadmcnt sccks to providc for lcccss acccsciblc ard availablc for scrutiny of thc

tcchtrology subjcct to thc applicablc laws.

Clrusc 2rl of 0rc Bilt prcpos.s o amcnd scction 44A of lhc act which providcr for

complcmartary mechtniso for idcntificetion of votcts by ioscrting 0rc $'st& "and
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trmsoission of clcctioa rcculB'sod maadring IEBC ro matc Rcgutatioos for bctra cerrying
into eftcr thc provisioos of scction rl4A.

Grurc 25 of thc Bill paopolcs to dclcto sc(tio8 45 of thc Act wbich povidas for coditios
mdcr which a Mcabcr of PrtilstsDt may bc recallod. These p,roviriors wcrc doclared
uDcoErtitution l in Katth Instiaae & another v lttornq General &. aaorher Canslltutlon,ll
Petition No. 209 of 2016 [Formtly Kis'ta,ttu Petition Nmber 9 oJ 2Al6J

Chnrc 26 of thc Bill proposcc lo dclctc thc pmvisions of sccrioo 46(t Xbxii) snd (c) th8t
rcquired that a petitioa to rocall a mcmbcr of prrliamcot must bc sigrcd by I petitioDcr tvho
wrs rcgistercd to votc in thc clcction in rccpca of which rhc rccsll is aought snd rhat thc
petition musl bc accompuied by an order of thc Higi Court Thcsc pmviriors wcrc dcclarr{
unconstitutionsl in Katiba hrstiMtc &. onothcr v lttontey General & aaother Constitutiona!
Pe$rton No. 209 ol2016 [Fotrne y Kisumu Petitton Nunber 9 ol2Ol6J

Cleusc 27 of thc Bill prqoscs to dclde scctioo 4t of thc Acr which prccntly providcs that s
rccall elcction shall bc valid if thc numbcr of votcts s.ho concur in thc rccall ctocrion is at
least fifty pdccot of lhc aotsl numbcr of rGgiEtqEd votcrs in tho sfrccted counry or
coastitucncy. This provision was &clarcd unootBtitutlooal io Katib lnstiture & anolher v
Attorney Geneml &. anortq Coxtiutioaal Petition No. 209 oJ 2016 [Formaly Killllatu
Pa ion Nunbcr 9 of 2OI6J

Ctrure 2t oftbe Bill prcposcs to rcpccl scaiou 74 of thc Act *'hich plovidcs for ecttlearcot
of ccrlain cladoral diEpota by thc IEBC sincc thie man&rc is norr.a fmction of thc Political
Partics Disputcs Triburut cstEblisbod undcr the Poltical Psrtics Acl, 201 I .

Clrurc 29 of the Bill proposes to smcnd scctiol 75 wtrich providcs foc county clcction
disputcs by dclaing thc rcquirtmcot that appcals to 6c High Courl sbru bc oo m.ncrB oflaw
only, and inscrting a ncw anbrcction (5) to provitlc that the docision of the Higb C-oun oa an
rypcal oa thc validity ofclcction ofa mcmbcr ofr coun5r esscmbly shall bc final.

Churc 30 of thc Bill proposcs to amcod section 82 of thc Aa which providcs for scrutiny of
votca by prcviding tblt r court m8y Gxtcnd a scrutiny of vorcs bcyond thc polling etetions or
arcas mcntioned in thc pleaaintc.

Chure 3I of thc Bill proporas to imcrt a nar rcciion E2A o provi& for acccss to
infomutioo lrcld by tlrc IEBC. Whcrc ruch information ir required for purposcs of rrutiny of
votGs, llrc iofcsution ahsll bc providcd wirhin thrcc &1r in tbc carc of a prcsidcntial
clcctio,q and within sevc<t dsys in rhc cssc of sll othcr ctectjvc positions,

Clruse 32 ofthc Bill prcpolcs to amcod scction t5A which providcs for ap,pcals to tbc Court
ofAppeal in rcspcct of mcorbcship of thc Nationel A8scrnbty, Scnatc or thc officc of oouDty
Sovcrnor by dclcting thc rrquircocnt that rppcds shell bc on mancrs of law only. and
insertiog e new subgocriom (5) to provi& that the d*ision of thc Courr of Appcal slull bc
frDsl.

Clrure 33 of the Bill propecc lo im.n ncw 3.crio{E E?A. E7B sod 87C to pmvi& for rhc
qrpoinuncnt by ParliEmcot ofEn i[depcodcat firu ro carry out an cvaluetiolr of thc elcctoral
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proccor rna r geacol cletio- Tb anlrmio drrll irlu& r rwicm of Oc lcgrl tettdq
ilccalcs lod cott! rsmeirrcd sith fic otcacrl proec. Tho propoood rw poovirio
r"q,ri" Oo of r llpot fc crftoitsim to hdimd withi! dffiy dryl of thc
rpoinmrot of thc indecadrnt firn-

&.tcl[.ot on ttc ddqrdoa ol l4bhtlv: pc'rn ud ldtrdoo ol [hrducatrl r[!tl
ud liudous
Tho BiU dG Dot dchglr lc3idltiY! Pmrrs m doat it tinit frrldrocrtsl ddlr .od
frccdorc.

Strlcuat oE ttcttcr 6c B[ cmsnr couty 3lverDocoa
Thp Bilt moocmr 6urry tovcrDriDE ir tatr of Articlo ll0(l) of 6o Cmstiutim ar it
cffiinr provisioor r"fdry b lbG Gtcctio of rcmbcrr of a conoty rlrably aill I coltnty

c**rtrivo.

Srtrtro6t thrt lte Ell! b oot r mocy ![l firl'h Oc oceda3 of Arl,dc ll4 of thr
Coudtotlo,a
Tbc Bill fu not ! Efi.y Bilt wi6in thc mroiry of Articlc I l{ of thc C,rutitdiou

KIMAITI ICUUNG'WAH,

Lanb otrtc Nalo.ilt fuO.

OPIYOWANI}AYI,

ItuolMhotfiPef.
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Scdon 2 olthc Aa wh&dr it b ptqud o smad-
2. ID rhb AcA uol6s thc contcxt orhcr*isc nquires-

'adult' brc tbc mning assigned to it in Articlc 260 of thc Coostiturion;

"agcrt'' mcanc a pereon duly rp,poiatcd b1.-
(a) a political prrty or aa ildcpcndant candidatc for rhc purpoccc ofan clcction
urdcr this Act; or
(b) a refcrendum oornminos for the purposar ofa refarndum undca this Aci,
md includcs a couoting agcot rnd a ullying agcat;

"bdlot box' mcus a ranspucot coattitrcr with a slot on tho top ruflicicnt to acccpt a
ballot poper in eo clcctioo or in a rcfcrcndum but which prEvrcoB scocss to thc votcs
cast until tle cleing of rhc voting pctiod;

"ballot paper'mcatu I papcr us.d to rccord rle cloicc madc by o votcr and shdl
include an clcctonic vcrsion of a bellor poper c itr oquivalcot for purposcs of
clcctronic voting;

"campoign period" mcans th€ pcriod sp!.ificd a.q such in thc noticc issued by thc
Commission in rclation to ,tr election;

'caodi&tc- mcans a pqson contcstitrg for an cloctivc post;

"Comoissioo" means thc Indcpcrdcnt Elodoral and Boundaries Commissioo
cstablishcd undcr Anicle 88 ofrhc Coostiturion;

"consriucrEy" mclns onc of thc constitrncis isto rvhich Kaoya is dividcd undcr
Aniclc 89 ofrhc constirurion;

'constitucocy registcr" meaos thc rcgktcr of votcrs compilod in rcsJxct of cach
constitucncy by thc Commissioo;

"courtyn mcans thc oountiB inlo which Kcnya is dividcd *ndcr Articlc 6 (l ) of ttlc
Constitutioo rnd rpocificd io thc First Schcdulc of thc Csstiurtiqr;

"coutrty sssenbty' mcans a cormy esscobty constitulcd io accordaocc with Aniclc
I 77 of 0r Comtiurtion:

"c.ruty clcction" mca thc cloction ofa county govslrror or a mcorbsr ofa county
assccrbly

"dissbility" hEs Oc mcaning assigned lo it in Aniclc 260 of thc Coasirution:

'eloction" mcans a prcsidcntid. puliancntary or oounty clection a.nd includcs a by-
electio,n;

"clccroral arca" means 8 cotrstituaocy, e county or e uud;
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..cloction court- mcslrs rhc Supremc coul in o<crcisc of rho jurisdictioo confcrred

upon it by erricle t63 (3) (a) or tttc HiSi Coun i! thc cx(rcirc of thc jurirdictioa

confcmd- upon it by Articlc 165 (3) (e) of ftc CoBtitution and thc Rcsidcnt

MagBtretc j Coutt ac"lgrdoa by rhc Chief Justicc in apcorrducc with sGctioD 75 of
rhi! Act

-ctdion osrcrirl- mcans ballot boxcs, btllo! prP.rs, cormtcrfoill cnvctopcs, packcts

rlEtcm.trb god otha documsDts urcd in coaneaion with voting in en elcctiou 8Dd

ioctudcs informarion techologt cquipmeal for I'oting ibc voting G@Psrtmants'

in$trumnt ., rcals and othcr matcrials and hitr8l rcquircd for thc prupec of
corduaing an elcction;

'tloctioa matcriat" mcans ballot boxca, brllot Plperl ooutcrfoila cowlopes, packcts

ststcalcnts and orhcr documcnts uscd in conncction with voting in en clcctioo and

inclu&s information tcchnoloSy cquiFmcnt for voting &e voriag cdnparfitcots,

instruocas, scats gnd othcr metcri.als rnd things uquirod for the purpoec of
conduaiog an olcrtion:

'elcction offcncc' mcans u offcocc urdcr this Acq

'ttoctions oftccf tDeans E pcrson appointcd by thc Commission for thc purpoccs of
conducr.ing an clcction urd.r rhi ( AcN;

"elccdon pcriod' mcans rhc period bctr,ltan thc publicstion of a mtice by tb
Comrnission fot a presidcntial, parlilrrEottry or colmty cloction rmdct scctioos 14' l6'
1 ? rnd f 9 and tbc Ggzctlcrncol of thc eloctioo rcsutts;

'ctection results' mcans ftc delErcd ourcomc of thc cstiog of votes by votcr rt tn
clectioo:

"harambcc' mcaos thc pubtic mllcc*io,n of molrics or oihcr pmpctty in aid or cuppon

of a ceusc or a projcct;

'idsntilication docuucnt" mcans a Kcnl'aa netional idcotificaion card m a Kcoysn
pEssFo(ti

"illega! practicC'means an offemc spccilicd in Prrt VI;

"indepcrdcnt csndidstc' mcans r clDdidlL for presidcotirl. Pditncoury or oourty

cloetioos who is not a mcmbcr of a political port1

'nomiution'mcos tlrc submission o thc Commission of thc uqrc of I candidstc io
accordancc with tbc CotBtitution srd $ir Aal

'hominarion day' in rtspccr of an eloctio'n' mqrrs tlte day gazcucd by lhc

Commission Es rhc &y fot thc nomimtion of csrdiderrs for tbat cloctiou

"observcr' mcms t per3on or acr orgudserioa mredilcd b1' thc Commission to

obscrw aa clcctioa or a refcrcndum;
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"pary li$" mcuu & Frty lict prcprred by a political pcrty and srboitr d to thc
Cmission purBusnt ro !d io r*ordancc yith Arriclc 9O of thc Constitutioo ind
lcclio$ 28, 34, 35, 36 EDd 37;

'pnrliamcotary clection" mcaas thc eloction ofonc or morc mcrnbcm of Prrlianrcnq
"petitioa" ttlc{rs an application to tbc clcction coun u[dcr tbc CoBtiurtion or undcr
this Act

"politicat pE ry" hss t}c mcanirg assigncd to it ia Articlc 260 of tbc Coostimion;

"pollinS strtion" mc€rrs any rooat plrcc, whicle or vcsscl sct apart aDd cquipped for
thc casting ofvotes by votcrs at ra clcctiou

"pnddcotid clcclion" mcaru aD clcction of a Prcaidcot in accodancc with Aaiclcs
136, 139 (l) (b) &d la6 G)G) of thc Coostitutioni

"Pdncipol Rcgirler ofVotcrs" mc€ls a curefit register ofpereorc cntidcd to votc at sn
clccrioo prcpored in aeordencc with soction 3 8nd includc* r rcgistcr that is compilcd
elecuonically;

"public olliccr" has thc mcanilg "qsigp{ lo it i, Arriclc 260 of thc Consitution;

"public resourccs" inc lud+-
(a) aay vchiclc, or cquipmcnt owrcd by or in thc possccsion; or (b) prcmiscs ormcd or
occupied by, uy govcmmcot, ststc or8rn, ststul,ory corFrrtion ora conrpony in
*'bich thc Govcrnmenl owns 8 conEollins itrtcrc$l:

'tcfctcndun" mcsns a poll hcld undcr Parr V;

'rcfcraldrtrh comtniucc' mcars a national or a parlirmcntary constiturncy cornmittcc
comprising ofpcrsons intcnding to cupport or opposc a rcfereodurn qucstion;

"rcfcrtadum ollief mearls I pcf,son rppohted by tte Commisrion for thc prposc of
conduain8 a rcfcrendum ;

'tcfcrcndurn qucstion" mcans s quastion upon *trich wtcrs rlnll l,otc in r rcfcrindum
as epoc'ilicd in sccrion 49;

'tcgisratioa officcr" means s persoo sppoinad by thc Cotrmision for thc puposc of
prqaring a rgistcr of voters;

"retuming ofliccr" mcsns a pctson appointod by thc Conrnissioo for thc purposc of
conductin6 an clcction or a rcfcmodum undcr ihis Act;

"suppod./' mcans a voter urtro suppons the nomiauion of a candi&te;

"vesscl' includes any strip, boat or any orhcc dcscriptiou of vcsscl usod in nEvigctiou

"rotcr! mcans a person r+{rosc namc is includcd in r crlrrunt rrgj$cr of $otqs;
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Eccrlon 5 of thc Act *hkh l, is Ptopotd to aficnd'
i- (il f.dro",i- of votcrs md icvision of thc tcgincr of voters undcr this Acl ;brll bc

c8nicd out rt 8ll timcc cxccPl-
tol it ,1" casc ofi gcacral ctcctioa or an clcttion uadcr Articlc 138(5) of tfu
ilongtitution. bctrryccn the datc of commeoccrncnt of thc sixty day pcrio<t immedirtcly

bcfore thc ctcclion end thc datc of suct elcction:

Providcd thsr ftir applics to ihc fust gencral clcctim under thir Ast

(c) in thc case ofa by+toction. barwcn thc dato ofthc dcclaration of thc vecancy of
thc seat conccrnod .!d thc datc ofsuch by+loction; or

(d)inanyothcrcarc,betrrccnthedEteofthsdoctrrationof0rcvacancyoftbcscat
conccrncd and thc datc ofsuch Elcction.

(2) NotwithstaDding subscction (l), wbert an clection pctitio:r is filcd in rtspcct of an

itc"rorat aro, bct*i",r rtrc datc oi ttp tiling of tbc pctirim and thc daa of thc by4cctio,tr,

whcrc s court dcterrnincs thar a by+tcaion is o bc hcl4 a votq shslt oot be sllovrcd to

ransfcr his or hcr vote lo thc rtfccicd elccorrl arce

(3) Any citizcn of Kcnyr who has lttaincd rhc agc of cightecn ycars as cvidcnccd by cithcr a

*,i-*if ia*tir, crrd or a Kcayan passport and s'trcc nrmc is not ia thc rcgistcr of rotcrs

shall bc rcgictcrrd &3 a voter upon application, in thc prcscribcd mgmcr, to thc commision.

(3A) Dcspirc subccction (3), a citizcn who hes attaircd lhc age of cightctn y1ls ud has-

*dGi for an idenrificaioo c.d rnd is io tl* p*sacsion of an ockrwlodgcucnt of
,.Fro"tioo ccrtilicstc shall. upon application. bc. rcgistcrcd '' 

s votcr using 15c

ac-knowledgcmcnr of rcgi*rarion iarificiic, but may only vot using en idcorilicarior E1

(38) Fot purPosca of this scctiol an acknowlc{urcot of Egistrstiotl ccrdficerc mcans s

cqrtficerc'issucd by a registration oflicct undcr thc RcBist,ation of Pcrsots Act to a Pcrsoo

who bas applicd foi an iacntlfcuion cerd' pcadins 0tc ilsulocc of thet card'

(4) All epplicanrs for rcgisruioo udcr Oris scctiou abatl bc rcgis{e{ in Or. rppropriatc

i.ii.rcr uf Ur" *glstratioi ofhccr or any otltcc offrccr urttnriscd by thc Commissioa'

(5) Thc regisrsrioo officcr or aoy other authoriccd offrccr rcfcncd 1o in gtlbtc.tion (3) ihall,

it'*"h tii,ec as the Commission r*ry dircc! trst*ttrit tl," 6fom"1bn rclating 1o thc

rcgistsrtion of thc votcr to tbc Commission for inclusion in lhc Principal Registcc ofvotcrs'

Secdon 6 of thc Act wht.b lt b Proporcd to mcod-
o. iil n" commission sball causc rhe principa! Register of vorcrs to bc opcocd for

ii#,ion by membcrs of ihc public Et llt timcs for rhe purposc of rectifring ttrc p'riculars

thfurn. crccpt for zuch petioa 
-of 

timc cs $. C@Eds.ion may considcr rppropriere.

Ihe Elaripns tAmendncn Bill. 2023

\6ting Jrcriod- mcans the pcriod spocificd ss srch irr thc noticc issued by tltc
Commisaion in rBlation to u clcction;

.\rard' mcsDs sn clcaoral arcs withia a couaty dclimit d in rooordancc wfuh Articlc

89 of thc Constitutioo-
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(2) Tltc ComnisEion shall, wilhitr sixty dr,rt iom tbc detc of the uodce for a gcocral cleaion,
opcn &o PriDcipEl Register of Voters for inspectioo fu a period of rt lcrst fourtccn dalr or
euch pcriod rs tbc Comrnieeim may ooaridcr ncccarary.

(3) Tltc Commigsioo shetl, upon crpuy of thc period for inspectoa sp.cifred uodcr
subscction (l), compilc thc amcn&nants to thc rtgbtcr of vorcrs rnd as s{xxt as practicable
thcrceftcr, at lcsEt founoen dayr bcforc al clcctior-

(a) publish s notioc in 0r Grzcnc to tlc cffect that such cornpilation hrs bccn
complacd; ud

(b) c8usc lo bc trgncmin d to s!/cry ETistration officcr. a corpy of thc pert of the
Principal Rcgisrcr of rvhcrt rcleting to thc oonstituancy for which thc rcgirtration
ofliccr is rcsponsiblc to bc kcpt in rafc custody.

(a) fte Princlpat Rcgistcr of \,btcrs shdl be kept rt thc hcadquarrrs of thc Commissio and
copics of th. pEn of&e Principal Register of \btcrs rclating to thc oorutitucncy for which thc
rcgisuation officcr is rcsponsiblc shall bc kcpt at all thc oonstitucncy offrccs of the
Cornmission.

Scclion 8A of fic Act whlch lt ls pmposcd to amcnd-
8(l )The Commissioa mry, et lcast six oconths bcfore a gcral clcctioq cnglgc a
profcccional rcputablc tirm to conduct an audit ofthc Rcgistcr of \btsrr for thc purposc of-

(a) vcrirying Orc accrnacy of thc Rcgistcr,

(b)recommcading mechanisnrs of enhenciog thc accuracy of the Registcr; and

(c)upd&ting Uc rcgistcr.

(2)Ttrc Kcayr Citircos md Forcign Natiomls Mrnegcoant Scrvicc cstablich.d utrdcr r.ction
3 of thc ltunya Citizcas ard Forcign Nationels Manegco@t Scrvicc Act (No. 3 of 201l) shall
mrkc rvailable to thc Commisrion tbc iaformrtion hcld by it in thc oEtional poprlation
rcgistcr for thc purpooc of thc conduct ofan audit undcr rubscction (l ).

(3)For purposcs of thc lirn ganca! elcaion aftcr thc colarncaccmcnt of rhis sccriorL rhc
Canmission shall, wi0lin thiny days of the commeocemdlt of thir sectioa, cngagc a
profcssional rcputablc firm to csrduct an audit of tbc Rcgister ofr,lotcrs fc the purposc of-
(alvcrifying thc accuracy ofthc Rcgistcr;
(U[ccoomcnaing mccbanims of eahrrlcing thc accuncy of thc Rcgistcr: aad
(c)rryilrting thc rcSistcr.

(4)Th. fum en8agcd undcr subscctioa (l) sbdl coDduct thc Eudit rnd tlpori to thc
Commission within r pcriod of thirty days from tha datc of cngagcrnant.

(5)Thc Commission shall. within fourrccn dayr of rcccipt of thc rsport undcr subscctioa (4),
subrdr Olc rrpod to thc Nltiond Asscmbly rnd tbc Scnatc.
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(6)Thc Commission shatl implcrrarl thc lEommcodationr of rhe audit rcporr withi! a Pcfiod
ofrtrirty aays of rcccipr ofrhc report and subaft its rcpon to thc Nrtiorul Asccrnbly rnd the

ScrEte.

S.ltton t4 of thn Aa whlch tt b ptoporQd b a$ct d-
14. (l) wheocvrt a presidcotiet chction ig ro bc hcl4 thc commision s}ull publish r mdcc

of ttrj troUlng of thc cloctioo in thc Gazcttc end in clcctr,oaic ud print modis of utioorl
circulation-

(a) in rhc casc of o gancral cloctios, 8t lcrst shty days bcforc the &tc of the cloction;

or

(b) in rhc c.sc ofan clcction un& Articls 138(5) of the Conrritution, at lc8t twcoty'
oru days bcfur thc datc ofthc elcction:

(c) in any othcr case, upon thc officc ofthc Plcsidcot bcconing vacanL

(2) Thc noticc refcnod to in subscction (l) shall bc in thc prcscribod form and tlull sPcciry-
(a) thc nomimtion day for thc prcsidcolial clcction; and

Q) the day or days on which tbc poll thall be r8k.n for thc prcoidential cloction,

rrhich rlull nor bc lcss than twurty-onc days aftcr thc day spccificd fc norninetion'

Sccttoa 16 of thc Aa which il h propotcd to asad-
16. (l) Whencvcr I p.rliatncnrsry elcaion is ro bc hcld, thc Commiasion rhall publirh a
llotioc-of thc holding of thc clection in thc Crrctle atrd in tbc elcctronic rd print mcdia of
national circuluioo-

(a) in tbc casc of a gcncral clcction, st lcssl sixty drys bcfore the datc of thc Aencrol
clectioq or

(b) in any orhcr casc, upon thc officc of e nrcmbet of Parliemccrt bccoming vacanl ard

on reeipt of e aoticc issucd by thc rcepoctivc Spcakcr uo&r rubscctlon (2)

(2) The noticc rcfcrrod ro under subscction (l) iltell bc in thc preacribcd form aod shdl

ryeci$-
(a) thc dry upon which politicat perrics shrll submit a Frty list in accordancc with

Arriclc 90 ofthc Constitution;

O) rhe <!ay for rhc nomination ofcandidslcs for thc parlirmcnt8ry Gloctioo; tod

(o) thc &y or days otr which thc poll shetl be takcn for thc clccrioo' which sball not bc

less O"n twnty-onc &yi aftcr thc day spccifiod for nominatioo undcr paragrsPh (b)'

(3) Whcnevcr I utcsncy occr.ns in thc Natiooal Asscnbly or thc Scrutc, thc rcsPcctiw

Speakcr ehslt issuc a noticc ia accordrncc with Anicle I 0 I of the Constitttioo.

(4) Thc Commission sball within twroty-onc dayr of r,oceipt of thc noticc issttcd undcr

subscctim (2), uensoit thc noticc to the rclcraot retuming oficcr.

Sactton 17 ofthe Ad .ehlch t k PtoPoscd ,o e,/ead'
17. lnitiation of cotury govcmor cloction
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(l) Whcocvcr rD clccrioo for a county gor.ctno,r is to bc bcl4 thc Comrnission ihsll publish s
noticc of &c S5laing of rhe clcaion io thc Gezcttc end in thc clcctronic aad prinr mcdie of
national cirsdation -(a) in thc casc ofa generel clectioo, at lcrst airty dayr bcforc tbc detc of thc gcocoel elocrioo;
or
(b) in rny othcr casc, upon thc o6cc ofthe county govcrar becoming rzcant.
(2) Thc ooticc rctirrcd !o in subsoction (l) sball bc in tbc pescribd form and shrll spcciff-
(a) thc &y for thc nomination of caudidatcs for tbc couoty govcmor clcction; and
(b) 6c day or days or which thc poll sh.ll bc teko for thc c6ur:ty govcrnor clcctioq whicb
shsll not bc less than rrcnty-onc deys aftcc tbc day spocificd for nominatioa.

Scstion 19 of thc ia whlch lt le pmpo*d o amcnd-

19. (l) Wlcrrvcr r county asscobly cloctior is to bc hcld, thc Commission rlrall publish a
noticc of thc holding of thc clcaioo in thc Gazcttc srd in tbc elccronic and piat nralir of
natiooal circulation-

(r) ir thc crsc of r geaeol elccrion, 8t lcsst sixty days bcforc $c drrc of generrl
clcction; or

(b) in rny othcr casc, upon thc officc of a mcmbcr of a couoty asscmbly bocoming
t,ecrnl-

(2) The ooticc refeced to undet subscction (l) shdl be in thc prcscribod form and shalt
spoci&-

(a) 0r day qrcn which political partics shall submit s party list in accordaocc with
Aniclc 90 of tbc Con8titutio0;

(b) tha day for thc nomination ofcandidstes fo. county etoctions; aad

(c) thc dey or deys on which the poll shalt bc trbcs f6 thc county alcction, which
ehrll uot bc lcss than twcoty-ooc dsyc afrcr tlr day ryecilird for the nomination undcr
pangrryh (b).

(3) Whcncvcr B vacaacy occurs ia I county asscmbly, &c speakcr of tte ounty asscmbly
shrll wilhi$ twqrbr-ona &ys aftcr thc occurrcncc of thc wcarrcy issue I noticc to tbe
Commi*ion in thc prescribod forn-

(4) Thc C-ommiasiq sball witbin rwenty-one deyc of rcceipt of rhc noticc issucd undcr
subsection (3), taosmit thc ooticc to tlrc rclcvaat rauming officer

Scctiou 22 of rtc Aa which lt is ptopscd to aaand-
22.Qlilificelioos for nomioetion of candidstca
(l)A pcrson may bc nomiaeted as a cardidatc fo an clcc$on undcr this Aa ooly if thal
psrsorl-

(a)is qualifiod to bc cletcd to that officc under thc Constitutiod 8nd lhis Acq 8rd
O)ttolds-

(i)in thc crsc of a Mcrnbcr of Prrliamcnq r &grcc ftom a univcrsity
rccognizcd in Kcnyn; or
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(ii)h thc casc of mcrnbcr of 8 coutlty asccrnbly, a dcgroc froar a university

rccognizcd in KcnYa-
(tA)Non#ilhstsoding obrcction (l), this section ghall oomc inio foroc rnd shdl rpply to

qurlificatioos for csldidst6 in thc gcncral ctcctions to bc bcld aftcr thc 2017 gcocral

eloctions.

(2)Nonridsrmding subcccrioa (r)@), a pcrson msy bc D6trirut6d as a cgndidrtE fo{ clcctiott

as Prwi&nt, Dcpury Prcsidcnt, county Govcmor or &Puty oounty Govcmor ooly if tltc
pcrron is a hold€r of a &gree ftom a univcnity rcogniscd in Kcnya.

(2A)For &c putpose of rhc fira clcclions undcr thc Constih{ion' ecctioo 22 (l) O) and

ecction 24 (l) (b), savc for thc pocitioa of tic Prcsidont, thc Dc?uty Preidcat' thc Govcrnor

ard tbe Deputy Govcmor, ahell not appty for thc cloctious of the officcs of Pgrlirmcnt tnd
cor8ty ssscmbly tcprescBlativcs.

(t B)Thc pmvisions of thir scction rypty io qualificetions to nominsti r for a prty list
mccrbet rmder scction ]4.

Sealoa 2l of thc Ad ,hidt t is prwsed to amand'

23. Qualifications and disqualifications for nomination a.r Prcsidcnt
( I ) A pcrson quElifies for oomioation as r presidcntiel cendi&te if thc pcr:on-
(r) is r citizctt by binb
(b) is qudificd to stand for clcction rs e mcrnbcr of Parliaoant;
(c) is sofirinrtcd by 8 politiol parry, or is an indcpcodcnt csndidatc; and

(d) is noroirutcd by not fc*'ct tlun two thousand votcrs from each of a majority of thc

coutrtics,
(2) A pcrton is ml qualilied for nominarion as e prcsidcntid candidatc if thc pcrson-
(e) ow€t ellegiancc to a forcign aerc; or

@) ir a public officcr, or is aaing in any Statc or othcr public ofhcc.
(3) Subecction (2) (b) shr[ not 8fly lo-
(a) thc Prcsidcnt;
(b) lhe Dcputy Prcsidcnq or
(c) a mcobcr of Parliamcot

Scaion 21 olrtc Aa whlch lt b proposcd to aaand'

2{. Qualificatiom and disqualificaions for nomioetioa as Dcobtr of P8rliamc

(t) Uolcs disqualifiod undfi subscction (2), a pcnoa qualilics for nornio ion rs r mcmbsr

of Parlianrcat if thc pctsoo-
(a) is rcgiacrcd as a vacc
(b) satisficr aty cducetioual, moral rnd cthicel rcquiremeots prcscnibcd by tbc Constittttioa

and this Actl and
(c) is uooinatod by B politiol perry, or is an indepcndcnt candi&u who b apponoU'
(i) in thc casc of clcaion to rtre Natiooal Asscmbly. by at lcast one thousmd rcgietrod votcrs

in the constituancy; or
(ii) in thc c|sc of elcctioB to tbc Senatc, by at lcEsl two thoussnd rcgistctod volcfs in lhc

couDty.
(2) A pcuoo is disqualificd frour bcing etectcd a mcmbcr of Psrlirrncd if lho P€rson-
(&) ir a Slsts ofiioer or otbcr public o6cer, otlrcr lhan E mcrrbcr of Parliamcnt;
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(b) hts, at any tirnc wiihi$ thc fivc years imrncdiately precding thc datc of clcction, held
offEcc as a Dcmbcr of thc Commisrion;
(c) hrs not bcen a citianr of Kanya for Bt lca$ thc tcn ycsrs immcdistcly prcccdinS thc datc of
cloction:
(d) ie a mcmbcr of a couoty ssesnbly;
(c) ic ofunsound mind
(f) is ao und.ischargcd bankrupq
G) is subjecr to B sctrtcoce of imprisonmcnt of Et lcasl six months, ss at thc dstc of
rcgistsstion Es I csndidltc, or tl thc dato of clcctio; or
(h) is found, in cccordmcc *ith any lasi to havc misuscd or abuscd s Stetc orficr or public
oflicc or in any wey to hlvc contrsvencd Chrptcr Six ofihc Constirution.
(3) A pcrson is not disquelificd under subscction (2) uricss all poesibility of appcal or rcvicw
of thc rclevant scntcncc or decisioa has bcen erheufcd

Se.,lo,tr 25 of th. Aa nhtch h h proposcd to amcrrd-
25. Qualifications for nomiaation ls mcmbcr of county e.rscmbly
(l) Unlcss disqualificd under subscction (2), e prson qualifics for nomination rs a mcrnbcr
of a county rts€mbly if the pcrson-
(a) is rcgiscrtd as a rotcc;
(b) satisfies any cducational, moral and ethicrl requiremcnts prescribed thc Constitution and
txs Acl; and
(c) is eithcr-
(i) nominrtod by a political party; or
(ii) an iadcpcrdcot caodidstc supportcd by rt lcsst irvc hundrcrt rcgistcrod volcrs in $c ward
conccrncd.
(2) A person is disqualificd from bcing clcctcd o mcmber of a oounty asscmbly if thc
pcrsor}-
(a) is a Statc olficcr or othcr public ofliccr, othcr than a mcmbcr of thc county asscmbly;
O) hes, d any timc within thc l-rvc ycars immediatcty befor the datc of cleaioo. hcld officc
as a mcrnbcr of thc Commission;
(c) has not bccn a citizan of Kanya for at least the tcn ],cars immcdiately prcceding thc datc of
cloctiou;
(d) is of unsound mind;
(e) ie an undischargcd bsnkrupt;
(f) is scrving a senunce of imprisonmenr of rt lca$ six monhs; or
(g) bas been fouDd, in accor&acc with eny larv, to h8vc misuscd or abusod a St8te officc or
public oflicc or to havc contravcncd Chaptcr Six oftbc Constitution.
(3) A persoo is not disqualificd uader subscction (2) ualccs all possibility of
appcal or rcvicw of0rc rctcvrnr lcnlcncc or dccision hes bccn cxbaustcd.

S.ctlon 27 of hc Act tihlch fi b ptoposcd to da'rnd-

27. Submission of party rrcmination rulcs
(l) A political party shall eubmit its nomination rulcs to thc Commission st least Eix months
bcforc thc nomination of is csrdidltcs.
(lA) Thc Rcgistrat of Poliilcal Prrtics shell ccni$ thc nominelion rulca submimd undcr
eubaoction (l).
(2) An amodmsnt to 1lle nomination rulcs shall only bc cficctivc EiDcty days sflcr
submission of thc amcD&ncDts to rhc Commission.
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(2A) Upon rcccipt of the aominetion rulcs tom ! politic.l pany undcr srbscction (l)' 0rc

Commiision shrll, within fourtecn days, rcvicw thc nrles to cosurt compliancc with thc

prtscribed rcgulatiou aod -(a) issuc thc political party with a ccrtiticatc ofcompliance: c
O) regurc tbc politicrl pt'ty r,o smeod rhc nrlcs !o ?lsurc such compli&rce within fourlcca

&ys.
(28) for purpoocr of cubsoctio,n (2A)' tbe Commissioo slrelt, by notke is thc GazEud, ir$!c
Rcgutstioni prcscribing grridclinee to bc complicd with and thc prcccss by which political
p tics omiaetc caDdidstcs for nomirurio in accordrnce with Articlc 88 (a) (d) of thc

Constitutiou hiliDg s'hich thc nrlcs shall bcc,ornc void-

Thc F.lcaions lAncndncn Bill. 2023

Scdiion 3 I of th. Ac, whlch fi b PtoPosd ,o aa,r,nd-

3 I - Nomiution of polilical party caadidrrcs
(l) A pcrEorr qualifies to bc nominatcd by a potitical peny for prcridcotiel, parliemcorary "nrl-
county clectios for thc purpoccs of Anictct 97, 98, ll7. 177 snd 180 of thc Coastitution if
thst persorF-
(s) is s.lcctcd in tlc menncr providcd for in thc €oflstitutioo or rulcs of thc politic.l parry

cooccmcd rtlrrin8, to mcmbcrs of that party who wish to conlc.st prcsidolinl' pErlismcnt8ry

end county clections; and
(b) subject to subscctioo (4). thc prrty ccnilics thc noorination to thc Corrnrssiott-
(2) Thc Commission shall, upon thc rtqucst of a political parry, conduct and rupcrvisc thc

nominatim of candidetes by thc potitical party for prtsidcntirt, prrliemcntary or counly

cloctions in acmrdaocc with Article 8E of tbc Consrirutiott.
(2A) Evcry political party shall cubmit thc oamcs of thc party crndi&tcs who hevc bean

sclcctcd to panicipatc in thc gcncral clccdonr uodcr this Act at lcEst sirty &y3 bcforc thc

clcctions.
(28) A politicel pery shalt, 8t lcost tuleaty- oDG drys bcforc tbc nominatioo day, submil ro 0rc

Cqnmicsion thc ntEcs of thc pctsons contcsting in iu pany primary and thc &tc of its party

primrry.
(2C) The Commisrion shall publirh" in the Gautre thc narnes of thc patons codtcsting ir I
party pdmary un&r subroctim (l) and rhe dgtc of 0E party primary withio scven days of
rcccipt of thc nrmes ofparry caadi&tcs.
(2D) A candidarc for a prcsidcntial, patliamartary or coulty clcction slrall bc scloctcd by
pcsoos trho are membcrs of thc mspcctivc Politica! partics aad whocc namcs apcar on the

party mcmbcnhip list ss $$mittod lo dle Conmi$ion under tcction 28.

(zS) whcra o," Csomisgim rcceivcs multiplc rcqucst uodcr gubc.ctiod (2)' the Commission

shell conducr and supcrvise the nominatiou of catdidetcs fa prcsidcatial. pqrlian€nt!ry or
oounly cloctiotts for all the rcqucsting political parties -
(a) oo thc smc &y;
(b) in thc srmc polling ccntrcs; and
(c) in diffcrtlrrt poUing straamr for each participaring potilical party-

(2F) Ps irtlcnt shEll appropriatc monie for thc cffcctivc implcnrcotstion of this rcction-
(3) Evcry potitical puty shstl nori$ 0rc Commission of thc naroc of thc pcnoo ru0oriscd by
Uc party to ccrtify o the Commission lhat s p€rson bEs or persons hrvc bccn scloctcd by &e
psrty unacr zubscction (l) and thc Pcrson or p<rsons so narncd shell dePosit his or ttcir
spcciocn signarurc wirh rhc Commission in guch mraacr e! thc Commission may requirc.

(4) Thc aurhoriscd pctlon or pcrsoB refcncd to in subscctioa (4) (hell, in xriting, ctrtify ihet

a candidete hes beeo nominatod by thc party.
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Scdon 32 ol thc la whlch il b popsd to amand-

32. Appovel ofslmbol for iadcpcodcnt candidatc
(l) An indcpcodcot caodidate chrll rubaait &c rynbol thc candidrtc intcods !o us. during rn
clectim to thc Cooruissioo Et lcest tw.Gty-onc &yr bcforo amrination dey.
(lA) Wlat tbete is a vrcaacy in thc officc of thc Govccnor, an iD&pcrrdalt candidatc shall
submit to the Cornmission, thc symbol tlul thc pcrson inlcn& to usc duriag aa elcctiou at
lcsst scvcu days bcforc oomination.
(2) Thc Coffnission stull, rryon rcc.ht of thc qmbol srbmittod to it uDdcr this sostion
appmvc or rcjcct thc cymbol.
(3) Thc Commission may rcfusc to lpprov. thc symbol of en indcpcndcot c8ndi&tc if lh.
symbol-
(a) is obsccnc or offctrsive;
(b) is thc syurbol of mothcr csndidatc or of e political party; or
(c) so ncarly rcscmblcs tlrc slmbol of em&cr csndiderc or political parry ot aoy othcr legal
qrtity rcgistcrcd undcr any o0rcr writlcn lew-

Sccrlon $ olrtcAa *hlch ll ts propos.d lo afucnd.

33. Nomination of indcpcodcnt candidrtcs
(l) A pcrson qualifics to bc norninatcd as an rndcpcndcnt ct drdarc licr prcsidcntirl,
parliamcntary and counry cloctiols for thc purpoecs of Articles 9?,98, l3?, l7?, ard 180 of
thc Con*itution if that pcnoo-
(8) b8s not becn a Ecrtrbct of aay political party for sl lcrc Orrcc months preccding lhc ddc
of thc clcction;
O) has submiacd to thc Commission, at lcasl sirty days bcfora a gcocral elcctioo, a duly
fillcd nominstion papcr in such form Bs mry bc prcscribcd by &c Commission;
(c) has, u lc&et nincty dsys bcforc the datc ofg gcneral clection or tt lca6t twcnty onc days
bcforc the datc appointcd by tbe Commission rs the nominatioo &y for a by-clcction,
submittcd to thc Commission tbe rErnc and symbol thrt thc p€r3oo inlcflAi to usc during thc
clection; and
(d) ia sctoctcd in tbc marnc pmvidcd for in tbc Corutitutoo and by this Act
(2) Thc Commission *ull publish in tbe Gazcttc, thc namcs of pcrsons intcodiag to co,ntcst ir
thc clcction es indcpcndent ceodi&tes at lcast fourteen days bcfore thc nomination day.

Scction 31 of thc ld whlch b proposd to ancnd-
34.(l)Thc clcction of membcrs fo( thc Netiood Asscmbly, Sciurc eid couaty asscmblies for
party list scrc spcc.ificd uadct Arriclcg 97 (l ) (c) tnd 98 ( I ) (b) (c) ead (d) and Anicle 177 (l )
(b) and (c) of tbc Connitutioa shall bc ou thc basis of proportional nprcscnt tion md in
acmrdencc with Articlc 90 of tbc ConstitutioD.

(2)A politicsl party which nunin8tcs s cendidaE for elcaion undcr Articlc 97 (l) (a) aad O)
rhsll submit to tlc Commission s psrty lia in accodancc with Arricle 97 (l) (c) of lhe
Coastitution

(3)A political pefi),$tich nomiartcs e crndid{. for clcction udcr Articlc 98 (l) (a) dull
submit lo the Counission E psrty list in aocordancc witb Articlc 98 (t) (b) rad (c) of &c
Constitution
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(4)A political Pqrty which noodosrcs s clldidstc for ctoction uodcr Article 177 (l) (a) $all
submit lo thc Commissiou a pttty tit, in acoordaocc wirh Articlo l?? (l) (b) 6nd (c) of dl€

The Elrrltions (Amandmcnt) Dt!l. 2023

Constitution.

(4A)In thc cesc ofa pcrson nomiortcd pursr.rant to Anielc 177(l) (c) of thc constitution' thc

ili lir, ,tan i*iud! a ccrtificuim in thc oanncr pcrcribd by thc Comnicsio'

(s)The party lists rrDdcr subscctioo (2), (3) 8rd (4) shdl bc auborined in osda of pricity'

(6)Thc parry lists submitrEd to thc Comrnissioo undcr thir sectiol shall bo in rccordancc with

iil-*ritinitioo ot nornination rulcs of rbc polirical palty cmcsmod"

(6A)Upoo rcccipt of thc parry lirt fiom ! political Frty undtr cubrcction ( I )' lhe C'onrmirsion

it 
"ti 

,i.,rioo, tt 
"tist 

to ctrflrrc oomptiance-wi15 rhc prtscribcd rcgulations rad -
(E)issuc thc polirical party sirh a ccrtificatc of comPliencc; or

(b)rcquirc rhc political prrty to amcnd .thc 
psrty lirt to ctrsurc suoh ccmplirncc hiling

*hi.h Oc cor-ittion shall rcjcct the lisl

(6B)For purposcs of subscction (6A), thc Commission rnry, by noticc in thc 8szanq issuc

;6il;;;;bing guidclincsto 6i complicd wirh in pnpratioo of p tv li6B'

(AThc pttty lisls Eubmittcd to thc Commission shalt bc vrlid for thc tsrm of Parlisment'

(8)A D.Gon who is rrcminated by e political perry undc subcection (2), (3) and (4) stull be a

;;rffiid ;;;;-;;i,k p.riri."r p"'iv on thc dlte of submiesion of thc pertv list bv

thc politicrl portY-

(9)Ttc pErty Utt $8ll nol contain a nrme ofa candidatc nominrtcd for u clcctiott'

(10)A plrty lbt submincd fir purposcs of cubtcctioD (2), (3)' (4) 8Dd (5) lhdl Dot t€
l;iafo aioirs th" rcrm of parliimcnt or rhc county rsccmbly, as rhe casc orey bc, for nhich

ttlc c&idi&tc6 8Ir eloslcd

Scdba lEA olthe Act *htcr tt b ProPoscd 
'o 

onc'd'

3 8A. Numbcr of vorcn pcr polliog station

;;',h.;*!o; 
"e 

pid.ii.e ihicnr and effcaivc modua of elcctionc, rhc nurDbcr of

uor.o d 6[rg station shall not cxcced sgrtn hu$drcd

Scaion 39 olthe Ad *hldt tt b proposcd to amat&

Itetcrmtnetloo ud dctlrntlon of rcrdlr
39.(i)i; 

- 

c;;;.i* 'ull t r-io", dcctrre and publirh thc rerults of an clection

immcdiatcly aftcr close of polling.

(lA)Tbc Commirion sball ap'point corstinrncy rcturnilg offioas to bc rcrymsiblc for- 
.

(i)ullyrng, *.cor oJ acchntiou i! lh' prctcdbod fonn' of ltc fiml rcnrls

&om cach poUing 36ti; h e constitumy foi rhc. clccrim of a mcobcr of thc

Nationd Asscmbli and mcmbcrs of thc county rsscmbly;
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(ii)collrring rld amouncing the rcrults ftom cach polling stltion io thc coo:tituency
for thc clcction of lhc Prrsidcor, comty fuGrnor. Scnltor lld cour y wffircn
ftDrtscotltiTc to thc Netional Arscmbty; rod

(iii)subminiDg, in the prescribcd fonn, the collated rcsulrs for thc elcaion of t}c
Prrsidcllt to thc llstimal tallyiog ceauc rnd thc collrtcd rcsulu for thc clection of thc
oouaty Govqror, Sdrrtor End couaty wurca rcprBscnlrtivc to Oc Nstionel Arscobly
to tho rcspcctivc aounty rctrning officcr.

( lB)Thc Conmission slull appoint county rctuming olEccrs to bc rcsporsiblc for tallying,
tlrourccalcnt end dcclaratioa. in thc prcscribcd forn, of linal resulB ftom cqrstitrrcncics in
ltc county for purposes of the cleaioa of thc ounty Gormnor. Scdator end co{lnty rl,omca
rcprcsart8tive to thc Natioml A6ssmbly.

(lC)For purposcr ofa prcsidcntial elcction. thc Cornmission shall -(a)clcctonicslly rrosurit ud physically &livcr tbc t8bul8ted rcsults of an ctaction fq
lh. Presidcxrt from a polling stltion to thc constitucncy raltying ccnrc Bnd ro thc
nstioud tsllying ccotie;

(b)tally and vcriff thc rcsults recovcd at the constitucncy ullyiog ccngc and thc
nctional tallyiug ccotc; and

(c)publish the polling rcsult forms on sn onlinc public prral maintaincd by rhc
Commission

( t D)Thc Cqnmissiou shall vcri$ thst thc rcsulB transcoittcd undcr this scci.ion ue En
accuota nccord of thc rcsults tallic4 vcrificd End dccluod at thc rcspcctir.c polling sutionr.

(l E)Wbce lhcrc is a discrqeocy betrvocn thc cloctronically tren$Dittcd and th phyeically
dclivcred results, thc Commission BhaU vcriry thc rEsuts ard lhc rcsull which is an accuruc
rcepd of tlrc rccults tdUc4 vcriEcd ald d.cl8rEd 8r th. rc+octivc polling Etrtioa rhrll
prvail.

(lF)Any hilurc to trlrumit or publish lhc clccrion rcatrhs in rn cleci!onic forsst 8hslt noa
invalidatc thc rcsult as aaaoutroed aod dcclared by the rcspectivc gcsiding urd rctrraing
ofEccrc at thc polling statioo and constioarcy tellying carc, rcepocrivcly.

( lc)Tbc Cmmission shall, to facilitrtc public informrtioo, csbblish a mechurism for tbc
live-slrcamiq ofrcsuls es aaoourccd rl polling ssrions, ud lhc r6uls so slrcam.d Ehsll be
for purposcs of public infqoarion only aad shdl not b. 0rc basfu for a dcclaration by thc
ConrrrisEioD.

(lt|Thc c$rirpcrsoo of thc Commission shall declere thc rcsults of thc clection of thc
Prcsi&nt in eccordancc witb Arriclc 138(10) ofthc Coostiturioo,

(2)Tbc Cheirpemon msy declerc a csndidlrr clecrcd as thc Prcsidatrt bcfore all thc
coostitucocies bavc transorittcd tbcir rtsults if thc Commicsion is sarisficd dr rrsulls Olst
havc not bcco roccivod will not sfret tlr rcsult ofthc cloction.
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(3)Thc Conmission slnlt anmuncc the fuul rcsulu io rhc ordcr in which tlrc tallying of thc

rscults is complctod.

Satoa 11 ol the Ad Nthkh ls ptoposcd u a,i,a/d

44. Usc of tochnolog5r
(l) Subjcct to lhis scctio& tbcrc is cstlblishod an intcgrstcd clcctrooic elcctosal rystcm tbrt
a'.htcs biomeric votcr rcgistratiorl elcctonic votlr idcttificatioa aad clectonic
transarission of rcsults.
(2) Tbc Commission shall, for purposcs of subsoction(l ), dcselop a policy on thc progrcesivc

wc of tcchmloggl in the eloctoral proccss.
(3) fhc Commissioo ebell cagure that rhc tcc5notogy in usc undcr su!'sccli@ (l) is simplc,

accuratc, verifieble, sccure. Eocountablc ad relsPorcat
(a) fu Coarmiesion shall, b an opcn rod Esnspateot mtnncr -(e) p,rocurc and put in Pltcc lhc tcchnoloSy rrcccs*ry for thc conduA ofa gcneral clcction at

lcast om hundrcd aod twaty dayr bcforc such elcctioaq rod

O) tE6l" ycrify rnd dcptoy such technotogy ar lcan rirty days beforc a gcncnl clcclior
(5) Thc Commission stralt, in consulutioo with lhc nlcvsnl agcrries, ia itutio$ sod

aakfrotacrs, makc regulatiurs for Oc bencr catr'yitrg into clfcct thc provirions of thir
tcclion.

Scrtion 1lA ol thc Acl *hlch i b pmpwd to aaand

44A. Complcttlcotsry mcchanism for idcttilicarioo of vottrs.
Notuirh*rnding thc proviaions of scction 44, thc Commission shalt pul itr plsee I
oomplcmcntlry mcchanism fd. idcntification of votcrs that is simplc, Epclt slc, vcriftablc,

socurE, escountablc and trenspsrcnt l,o cnsutE that thc Commission complicg with thc

provisions ofAniclc 38 of the Coostitution.

Setba 15 olthc Aa whldr lt k Ptoposrd lo er/,qd
as.(l)Ihe ctoctorotc in a county or constitucocy mly tEsll their mcrnbcr of Prrlirmcot
beforc thc cnd of thc term of t!rc relcvent Houlc of Parliammt on aoy of tbc gounds

cpocificd in rubrcction (2).

(2)A mcmber of Parliemcat may bc rccallcd whcrs thc rncrnbcr-
(a)ir found, aflcr duc procccs of thc law, to bevc violatod ths provicions of Chaptct

Sir of thc Constitution.;
(b)ir foun4 affcr duc proccss of thc law, to haw mirlnrnaScd public rcsourccs;
(c)is convictcd of 8d otfenc. uldet this Act

(3)A r*all of a mcmbcr of Parligmcot unds subscctio (l) rhall qinly bs iniriecd uPoa a

judgcmcnt oc fmding by rho ttigh Court confuaring thc gourds Epccificd in eubrcction (2)-

(4)A ,tcall undcr subscction (f) ahall only bc initirtod twcnty-for moaths af,cr thc clectioo

of thc mcmbcr of Parlirmcot ard not lrter tban twplvc moths imEodistcly prccc{ing the

*xt gcrrral clcction.

(5)A rocsU petition drelt not bc filcd rgainst I Eembcr of Parliamcnt morc lhsD orce during

ihc rt m of thst mcmbcr in Parlitmcnr
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(QA pcnon who unsucccssfrlly cootcstcd ur cloction rodcr this Act shall not bc cligiblc,
dirtc{y or indirccrly, to initiatc a pctitioa undcr this socrion.

S,{,ton 16 of ,hc Ad rtkh ll ptoposed to amad
a6.(l)A rccdl uodcr soction 45 sh&ll be initiatcd by a petitioa ntich shall bc filed rrith thc
Commission and which sbdl bc-

(a)in writing;

(b)eignod by a pctitioncr who-
(i)ir a votcr in thc eonsthueucy or oonoty in rcspcct of which thc rccdl is
sougiq aDd

(ii)*ts rcgistcrcd to votc in thc clection in respcct of which thc rpcall is
sought;

(c)accompenicd by rn ordcr of thc High Coun issuod in rcrnrs of scctioo 45(3)

(z)The pelitio,fl rcfencd to in subsection (l) shall-
(a)cpoci& thc glounds for thc rocell es spocificd undcr scction 45 (2);

Q)contain a list of such numbcr of nr:acs of volcrs in thc constitucncy or county
which shall rcprcscot Bt lcest thirty pcrcat of rh rcgistcmd votcrs; rnd

(c)bc acoompanicd by thc fcc prcscribcd for an clocrion pctitioo

(3)Thc list of namcs rcfcrrcd to in subsoction (2) (b) shall contain tlrc nsDcs, sddrcss, votcr
csrd nurnbcr, rutionsl i&oriry card or passpoa numbcr srd signaturc or thumb prinB of Orc

vorcfs rup,poning rhc pctition and shall contaia ormcs ofst lcsst fiftctn paccnt of rhc vorcrs
in morc thrn half of the urards io the county or thc constitucacy, as approprietc.

(4)Thc votcrs supporting a pctition undet subccction (3) shall rcprcscut tlrc divcrsity of thc
pcoplc in thc county o,r lhc constitueacy es tlrc cesc may bc.

(5)The paitioner gball collecl and iubmil to lhe Cotnmissioo thc lisr of namer undcr
subcction (2) (b) within a period of thirty dayr after filiry $c pctirion.

(QThc Commission shall verify thc list of narncs rrithin a pcriod of thirty days ofrcccipr of
that list.

(7)Thc Commirs,io4 if satisfied that the requircmcnts of this soctioD are met, shall within
fiften days affcr thc wrificatioo, issuc a noticc of thc recall to thc Spcrlct of tbc rclcvant
Housc.

(8)The Conarblion rhell condua a rccall clcction within thc rclcrrnt corstitucncy or county
within nincty days ofthc publicetion of rhc qucstion

Sd{,ion 4E of rhc Act *htch tt is proposd ,o an nd
tlE.A rocill cloction shall bc rdid if the number of votcrs *,ho coacw in thc rccall clcctiou is
sr lcast finy pcrccnt of $c totsl numbcr of rcgistcrEd voter6 in thc affectcd county or
con6titucdcy.
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Scrrlor, 71 af c Aa whlch tt b ptoposd a regal-

74. Sctdemcnt of ccrtain diryutG
( t ) Pwsurtrt !o Articlc 88 (4) (c) of the Coasritutiotr ltc Commission ehall bc respoosiblc for
thc scdqncnt of clectorst dirput6, itrcluding disputcs rcleting to or rriring fiom nominatims

but cxcluding cloction pctitions aod disputcs Bu!6cqucnl to the dcclaration of clecriom resuhs.

(2) An clcctoral dispute undcr subscctioo (l) shrll bc d.tcroilcd wilhin lcrt &yr of thc
lodgil3 of the dilputc with thc CommirciotL
(3) Notwithstanding nrbacction (2), whcrc a dieputc undcr subccciion (l) rcletct to a

prospcctivc nominetion or clcctiott, thc dispute shell bc dacrmirFd bcfotc tlr detc of thc

nomimtion or clcctior! whichcvcr is applicablc.

Setion 75 of rhc Aa whiti lt b pmpovd to amad-

75. County clcction pctitions
(l) A qucstion Es to vslidity of a clcctioo of t couDty Sovemor rhall bc dacmined by Hig[
Court within tha counly or tlclrcst to lhc county.
(lA) A qucstion as to lhc vrlidity of lhc clccrion ofa mcmber of county asscmbly shall bc

hcard and dcterrnined by ttre Rcsidcot Msgifitlc's Coun d*ignatcd by lbc Chicf Justicc.

(2) A gucation undcr subsoction (l) $an bc heard and daermincd within rix monrhs of rhc

datc of lodging tlrc ptition.
(3) In any procccding brought under thir scction, r court rnsy grsnt lpprcPriatc rcliet
including-
(r) a dcclffatioD of whahcr or Dot $c caodi&tc whosc cloction is qucsrioncd wrs validly
clcctcd;
(b) a &clrration of which candi&tc was validly elcclod; or
(c) an ord.r es 1o $hclhcr a iresh cleaion will bc hcld or noi.
(4) An rypcal under eubscaion (lA) sball lic to thc HiSh Coun oa msfl.rs of law only
rod chdl bc -
(e) filod within thirty &ys of hc dccisio{r of rlr Mrgi$srct Courq and
(b) hcgrd 8nd dclcrrrincd withio gix months from thc datc of liling of thc rppeal.

S.rtba t2 of thc Act le|h/d;h il b propo*d ,o cmg,,d-

82. Scrutiny of vorcs
(l)An etoction court ma5 on its own modon or on application by any party to thc pctitioo'
during ttrc haring of an clccrion petition, ordcr for a scnrtiny of vorcs obc csrricd out in

suci menncr as the etectiotr court msy dclcrminc.\
(2)whcrs thc yotcs at rhe trirl of m clocrion paitiou art scrutinizo4 only thc following wtcs
shdl bc slnrck off-
(a)thc votc of a pcrson whos. rtDc sss not on thc rcgigcr or list of votcts rssiS!.d to lhc
polling eution at which lhc r,otc wls rccordcd or who hed mt bcen rurhorircd to votc Et tbsl
$Alifii
(b)thc vor. ofa pcrson whosc vot wls procurcd by bribcry, rtating or unduc influcncc;
(c)thc votc of a pcrson \a'ho comloittcd or procured thc comission of Pcrsooation et tbc

election:
(d)thc votc of a pcrson provcd to have votod in more lhrn onc coortitucrcy;
(c)thc vote ofa pcrson, nto by rasoa ofconvicrion for an clocrior ofrenoc or by rcason of
tbc repon of the ctcctioD court' wrs disqualificd froo voting El thc clcctioni or

33
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(f)thc roro wt fo r dirqprllfiod crndidar by a vou tnwiug tba tho cmdidrcc rns
dirqudifrcd m lhc icts cr.srng th! dleqdificdioq a r{b adEdcat pblic uodcl of thc
dirqudificrtlocstco lhc ScLcarsirsit ww mcioa
(3[tc rUc of e rotcr &il mt, cr.cts h tho o* qccifod in aftrcdm (l ) (o), bc rtsct
ofiundcr mbscctim (l) by rtrrm oly of &, toe sot bsvitrg ba m oot boing ealifiod to
hrre lho votdr nrmc a8etod o thc rgiccr of v&n.

Sfu tlf,l of the Ad ,tlrldt b b ptryd b atad-
E r{Appodr to thc Court ofAppc.t
(l)Aa mcd t'm tho HSb Conrt in rn clcctim pctitio cmccming E@b.lrhp of tbc
Naiorl Ambly. Scoero a thc o6co of couory gonrru.r''I lic b th. CEt ofAppcal oo
Dettsrt of hw ooly c..tt bc -
(a)filod wilhin ttirty drye of tho daidoa of tho HIgh Cung md
(b)hsd rod &tminpd vithia dr rfrtu of tho filing of tb Aporl.
(2){rr lrc.l rEd.r a$cccdo (l) Odl rcl 13 r rtry of tt ccrt$os of tho clcclio oourr
ocr$ryio5 lhc rcrultr of !o d.ctio und tbc @.d ir t lrd rnd dacroird
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tjha Elanba Ollw ilntdatqil Dl/, 2023

TEE ELDCTION OIIEI{CtrSI GrrENIlMEbrD Btrr. 20Zl

A Blll ftr
AN ACT ol Prrltucot to rucad thl Et dor OficlgAc{

ENACTED by tho Ptliod of Kcayl r, trollot{t-

tufr. l. this Aat ory bo citod g tho Elcctioa Ofimoor
(Ancodrnro0 Art, 2023.

A!&t
oa rdo 6
oflb. l, oa
rot6-

2. Sccdo 6 of the Elcqio Oftooct Acl, nl6 i!
rnet|rl-

(r) in pognph (h), by hsdrS lt irmidt -or

rmllcffibly &lryr" iurncdi@ aia tfic lito,td

"frilr'

O) in prngryh (k), by ius.adng th. nordg "ud rry
otf,cr pcrsoa' imnodiaaly rftcr tbc nud
'cadfthlo.'

G) bylaaeg 6c hlh*iag rr Pcrgrqtr
imcdirtcly rfrcr p.Ergtph Er-

(tr) c@fuc$ q holds o clcrtin ia u
.''gr-tttod pollia8 r!ti.m;

(o) ho*l4ly c iatcuiully irtcrftrts. rlEt
c bowingly c inroiodly cfiia eoabrr
ptrrm to intrrftao or rltcr dcched mcttl6:

IqilAMICEI'NGISAS,
LakolthcM$orfiMy.

OTTYOWAilDA}'II
Labqrfi.l&orilyP,[V.
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Th. El.ctlot, Ofraca lAn rrte,.ntt BllL 202!

MEMORANDIN{ ON OB'DCTS 
^ND 

RF,ASONS

Strtaoeot of objcct eld rcrronr

Tho principal objcct of this Bill is to smend scaion 6 of thc Elcction Olftoccs Acr.
20l6.Thc BiU srcks to givc cftct to rccommco&tifis and vicwa of thc public 0rrt
wcrc subodccd during thc natiooal dialoguc discoursc on tbc Irsucs of Elccroral
Justicr rnd Rclatcd M8trcr!; Ouaundirg Constitutidnl Mstlc6; Fidclity to Political
PanicdCoslitioas and thc law orr multiparty dcmocracyt EntsGochmcnt ofthc Nrtiond
Govsnmcot Coostitu€rEic8 Dcvclopnrcnt Fund; the Scmt Ovcrsitht Furd md lhe
Natiooal Govcrnmcnr Aflilrtltivc Acrion Fuad and Eaablishoer !trd Eotrcachmcal
of Strrc Officcs.

Orurc I scts out Gc short titlc of thc Bill

C'leusc 2 of tbc Bill amcnd cction 6 of thc Act to providc thlt it shrll bc an offcocc
fo mcnrbcrs ard sraff of thc Indepcndcnt Elcction and Botndarics Commission io
cotducr or hold an clcction in ungrzzcucd polling srdion. Furthcr, thc Clausc scarcs
offtoccs for mcmbcrs and dsff of thc Commission rrbo unraronably dchy in
&claring cleaiors rcsults or krcyiugly altcr dcclarcd clectioo rrsultj

Strlcmcnt on thc delcg.tlo! of lcglslrtlve porerr rad llmltadon of fundrocutrl
d3hrs and frc+domr

Tbc Bill do€s lot delcgatc l€islEtive powcrt Ror docs it lioit sny fudamatel righrs
andliccdoms.

Strteeclt thrt the Blll concrnr sounty govcftrEsatr

This is a Bill concrrning county gov€mmcoB in tcrtr of Arriclc Il0(l) of the
C6stitutoo-

StrtcEcnl thrt thc BUI lr I money Blll wllhln th. mc.nlng of Ardclc ll4 of fhe
Coudtudon

Thc Bill is not a money Bill within thc mcaning of Article I l4 of thc Constitution.

Datcdthc .....,2O2t.

KIMANI ICIII.JhIG'WAII
Lodcr o[ lhe MrJorlty Prty.

OPIYOWANDAYI
L..dcr of thc Mhorlsy P.rt),.
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Thc Elalon Otrarca (Auad,i.anil BllL 2023

kction 6 of No.37 oJ 2016 which tr is propred to k ancndad'

6. Otfenscr by ncmbcn rnd rtefr oltbe Counlrdon

A mcorbcr of thc Cmmirsion stafl or othcr pcrsou having any duty o pcr"form pureueot to

rry $rin.tr lsw ttletiug to any eloction who-

(!) Eakcl, in any rccord, r.tun or othcr dosurncr which lhcy 8!G Eqrircd to kccp or makc

uodcr such nniuan lew, an eotry *"hich lhcy kflou or hsw rcslonblc clusc to bclisvc to

bc Elsc, or do oot belicve to bc truc;

(b) pcrmis any pcreoo whom thcy know or hsYc scssorublc crusc to bclievc to bc ablc to

rcad or n'rirc !o votc io tbc mamcr pmvidcd for pcrrors umblc o rcad or writc;

(c) pcrmite any person whom thcy know or havc rqsonable crulc to hlievc not to be

visualty impircd fi I pcrson wi& dissbitity to vdc in tbc manncr providcd for pcosonc

who arc visually impaircd or pa'sons with disabilig. as thc ce-rc may bc;

(rl) wilfrrlly pn vcot stry pcrson tom voriag at thc polliog stEtion !t which thcy lnow m
havc rcasoaabtc crrsa o bclicvc such pctsoa ic cotitlcd o vote;

(e) wilfulty r{ccts 6 rcfuscs lo count any bsllot Prpcr which thcy know or have reasona'blc

cculc io bclicvc ir vatidly cast for any crrtdi&L in arcordancc with thc pmvisions of
such wriran law;

(f) nrilfully counrs aly bdlot prysr s3 bcing casl fo. aoy c.ndidslc u,ldch olgy knos or hgvc

rc8soolblc crusc lo bcli€vc w8s not vdidly ctst for that candidata;

G)

(b)

intcrfcrcs with a votcr in thc casting ofhis voE itr sa(rc$

whcte rcquirad un&r tho Elccdons Act (Ng.}-At2QlD or any olhcr hw to &clare 6c
rcsult ofao clccrion, frib !o dcclEre tbc ltr lts ofsD clcction;

(i) crcqt in thc carc of a mearbcr, ofEccr or pcrson aurhoriscd !o do 50' purPortr to rnekc e

fomd dcclrntiotr or formal anoorurocrncnt of an clcction rwult;

0) wirhout rc.soosble causc docs or omits to do slyrhisg iD breach of his officiel duty;

3
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(L) cdld.r ldth &y polidorl Ffiy c cadid*o fu pupoccr of giviry !a udr dvtottgc
to th. poltricd p.fty a cuddc;

0) sihilty corertrcr ttc h* o 3ivc uduc rdvlrtrgc ro r crndirho or e politicel prrqy
o prtirrn. c&dc, E{igioul,SEoda c roy ofu uhsfd m*lcnrior; c

(m) llilr to p!!v!ot I tlpoct to tbc Cocudcsim a ruy othcr rclovut ru&ority, tbo
carmirrion of ra derl oficoce ommiticd ndor &L Act,

omoib a olfcacc rod ic li$lc o coovkrio. to e ioc oA c*cocdiry tro dllio fiitlia3r
6 to irFironEcd &r e tcru not e.rocodio3 6vc ycat r O bo6"
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The Ethl(5 ad bttlCoorotl oa Conmtsston (A ncrfurlnt) Blll, 2023

TIIE ETEICS AI\ID ANTI-CORNUPTION OOMTOSSION
(AMENDMENI) BILI. Zl23

A Blll for

AN ACT of P.rtiirEtot ao rncad thc Ethlcr rnd And'Corrupdoa
Conmlslou Act

ENACTED by thc Parliarru of Kcoyr' rs follors--

l. This Acl ruy bc citrd as lhc Etbicl sDd Arti'
Corruption Commirsim (Amordilcnt) Act, 2023.

AEaddalr oI
rcl S of *..
22 of lot l,

S d! dtb.

sllr63FrovitEr

2. S.ctioa 5 of tbc Bthics and Anti4ontptim
Commirsion Act 20t I (in this Act rcti:rrcd to rs tlle
'lrindp.l Acl) is anardod by dclctiug nrb-'scctio (l) and

substitrting thcrcfor thc following nar' $b.octioa-

'(t) Ttc chrirpcrs@ of lhc Coouisoio $atl bc a

pcroon who ir qualificd to hotd tho offioo of e judge

ofrhc Higb Coutt uldcr the Cooititrtiou-*

3. Sccrioas 2 ofltir Acl shtll not lpply o e pcror who

innodistcty bcfotG thc oo.nmcaoomcal of thi! Act wrs

scrving rs a Cheirperroo of the Commirsioo.



fie Ehlcs and Anti-Corr@ion Commlmlon (Anctfrncru) 8tll, 2023

MEMORANDUM OF OE'P-CTS AND REASONS

Stltcrn€nt ofobJcct ead rcrons
Ttr principel objcct of rhis Bill is to mcod thc Erhics md Anti{orruption
Commigsion Acr No. 22 of 201I to prcscribe thc quatificatioru for
appointmcat of r Chairpcrson of thc Commissioa. Thc Bill sccts to givc cffcct
to mme of the reoommcndationg and vies,a of thc public lhat wcrc submincd
dudrg lhc odionrl dillogu€ discoursc on tbc Issucs of Elcc,tonl Jusricc rnd
Rclatcd Mttrcrs; Outsranding Constitutional Mancrs; Fidclity to Polidcel
Prnics/Coolitioos aad thc lau, on multiparty dcmocracy; Enrcmhmcnt of rhe

National Govemmcnt Constirucnciqs Dcvelopmcot Fund; rhc Seaarc

Ovenight Fund and tbc National Govcrnmcot Affumatire Actioo Fund and

Eslablishmctrt md Estrclrhmeat of Strtc Omcca.

Clrurc I of lhe.Bllt scls out tlrc slrort title of thc Bill.

C1rurc 2 ofthc Blll smsnds sccrion 5 ofthc Act to prcscribc thc qualificllions
for sptointmcnt ofa Chairpcrson of thc Commission. Thc clausc providcs that
thc Cheirpcrcoo of thc Commission slull bc e pcrson who is qurlificd !o hold
thc ollicc ofjudgc ofthc lligh Court undcr thc Consritution.

Clrure 4 of lhc Bill is a saviag provisioa and pmvidcs tbat rhc Acr shdl nor
apply to o p*son wtrc immodiatcly bcforc thc commcnccmcnt of lhc Act wss

scrving as a Chairpa'son of tbe Commissioo,

Slrtcmcoa on the ddcgrdon of tcglsletivc pon'err and limltrdon of
fundamertel rlghB rad frcodoms
Tbc Bill doc6 nor dclcSslc lcgislativc polrrrr nor docs il limit fundamcntal
righrs ard frecdous-

StrteDeEt thrt thc BIll doec Dot coDcartr Co[Dty GovcrDorcnti.
Thc Bill docs not mnccm County Govemrn dsint rms of Article Il0 (l)(a)
of tbc Constitution ud it docs not affccr thc functions and powcrs of County
Govcmmcats rccoSpr"rd in tbc Fourth Schcdulc to tbe Constitutioo-

Strlcmcnt thrt lhc Bill is r moocy Blll wllhln tlc merning of Artlsle lll
of the Conrtltullol
Tbc cnaamcnt of this Bill may not occasion additional cxpenditurc ofpublic
frtt:ds.

Dddthr 2023.

KIMAM ICIIT,'NG'WAII.
brdct of the Nc|orlty Pari,.

OPIYOWANDAYI,
I*adcr olthe Mlaodty PdA'.



Tlu Ethlcr atd Atti-Ctrwrion Commtsston (lmcn&ficrrt) Blll, 202 3

fution 5 of No. 22 of 201 I whtch tt is proposcd o be omand-

5. Quelltrcedou for rppolntmcat s chrlrpcrou or mcobcr
(l) A pcnou rhall bc qoatificd for rppoirtmcat ar thc chairpcnon ifthet
pcilo}-

(r) mcrls thc r.quirmcsts of Cbry,tcr Sir of thc Coordntdoo;

(b) holds a &grcc from a rmiw'rdty rccognilcd iu Kcoyo;

(c) bas kaowledgc lDd cxPoricncc ofnot las lhm fiftcco ycarr itr

rny oftbc follovrinB 6cld!-

(i) ctlics end goveromcc;
(i0 lew;
(iii) publicrdminiaradon;
(iv) lcadaship;
(v) mortomice;
(vi) socid rndics;
(vii) audit;
(viii) accountins
(h) fraudirvcstigationE
(x) public rtl*ir:ar and mcdir; or
(xi) rcligiour rtudics or phileophy; rnd

(d) lus hed a dfutiaguirhcd carecr in thcir rtspetivc ficld.

(2) A pcr&n sbrtl bc qudinod for ap,poinlmcot rr s m6bcr of ihc

CorDmissio if thrt pcGon-

(a) mcclr thc rcquirtocob of Chtptct Sir of tte Conitutiqr

(b) holds r &grcc ftoor t Uoivcrsity rtcolpizcd in lGnye:

(c) has Lnowlc{c ead erpcricncc of aot lcrg rh'n tca }rcrs in sny

ofthc followiag ficldr-

(D cthics rnd Sovcrnancc;
(ii) lew;
(iii) pubticadminisuation;
(iv) leedcrship;
(v) comomics;
(vi) sociel rnrdicr;
(vii) &udiq
(viii) accounting
(ix) fraudinvcstigdioo;
(r) publie rclations aod mcdie; ot
(xi) rdigiors rndics or philotoPhyl and

(O brs hrd r dirtinguishod carwt in lhcir rccpcctivc ficld

(3) A pcroa (h.ll m{ bc qrnlificd for 4ohrmc ts a cbrirycr$o or rs
r mcobcr if tbc pcrson-

(t) ir r mbcr of r govrrning body of e potiticel prrty;
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The Statutory lutrumenrs (Anatdnat) Bill, 2023

THE STATUTORY INSTRT,'MENTS (AMENDMENT) BILI. 
'023

A Bill for

Ahl ACT of Perllemeat lo ,mcld tbc St utory lEttruEcott Act lo
proyldc for thc duclber w{thln rtlch 3Llutory lnrtmoetrtt lhr[ b€

mrdcl rnd for coancclod purpot6.

ENACTED by tbc Puliamcnt of Kcnya, as follows-

Sbdt ut!.

lDrrdlo[ of Dr*
rdiro 2aA io No.
2l ot 20ll.

l. This Act may bc citcd as thc Statulory lnstuments
(Amcodncnt) Acl, 2023.

2. The Statutory Iffitrumctrts Act is amcndcd by inscrting
thc following nsw sr*tion immcdiatcly aflcr scction 24 -
TiEcll'!! fq
mrkiq of
{altlory
inttncL

244. (l) A rcgulatory-making euthority shell
rmlc r thlutory inslrumcnr within thc pcriod

fovidcd for undcr thc aubling legislatioa

(2) lf thc coabling legislatioo docc not
provide the tirnclincs within which s drntbry
instrurrcot is to bc madc, thc rcgulstory-mikiog
authority chsll mrtc thc 6tttutory iastnJmcat
within trrclw moods from the datc of
oonfilc.rlocmcot of tbe arabling legirlation.

(3) lf a reguletory-rnrking authority hils to
makc a statutory instrumcnl wi&in thc rPccified
timc, any pcrson mry pctition P&rlilmrol aDd

whar poce iblc togcthcr with e draf of thc
dloltory irrrtn,ro.dt for consideration.

(4) A pcrson who without a rcasonrblc causc
fails ro mr&c a ststuiory iEtrumcnr wi6h thc
requircd tinclinc comudls ao 6fr6636 rnd i3

lieblc, on convictioo, to a frac aor exccoding fir'c
hundred ttoulaod shi[inCs.

(5) A pcrson liablc for an offance undet
subsoction (4) sbdl bc pcr, onrlly lisblc for thc
finc and public finds *all not bc usod to pey
such a firc.

I



Thc Starutory lwnottenu (Ana&rort) Bill,2023

MEIITORANDINT OF OBJECTS AND REASONS

Strtcoc[t ofobjcctr rtrd re totrr

Thc Bill rocks to gilrc cfiel io r6c of lhc rccmdrtioor end rianr of tbc
publio thu uso rubmittod during tho notional dillojuc dircourra oo tbc kculr of
Elcctonl Jugticc and Rclaod Mlttcrs; OuurrDdiry CoastiMiond Mancrr; Fidctity
lo Political PanicdCorlitior rnd thc law on roultiprrty d€mocrrcf Eofitlrchncnt
of thc Nuional Govcruncrt Corutituqrcics Detclogmcot Furd: tbc SctErG

O$.rrithl Furd end the Nrtiond Gorrcrnmant Afrmativc Aaim Furd and

Ert blirhrncnt rDd Entrcn.lm.or of St{G Omc.r.

The Bill tceks to Emcild fi. Statutory lnstrumcne Act, 2013 to providc thc
timclincs for the making of rcgulations to ensur. implcmcntrtion of lrws
pssscd by Parliancnt, Thc Bill proposcs to irlJ (t s ncw Ecstion 24A in ftc
Ststulory InsEruucats Act to rcquirc s pcrron rcspoa:iblc fc thc making of
rcguhtions to makc thc rcBuhrions within twclvc. mo hs, whcrc tlr anabling
lcgisletioo bss Dol sct of thc timelioc for tbc making of rcgulatioot. U/hcrt a
pecoo fails to make regulatio63 sithin the required timelines, thc pcrsm
coornits so offcocc punichrblc with a 6rc offivo huodrcd tbousaod shillings.

SarllDcnt on ah€ dclcS.tlon of lcgldadvc porGrr rnd llDlt tloD of
fundancntal rlStts rnd frscdoru

Thc Bill docs Dol dclegltc lcgislativc povcls nor does it limit fundamcoul
rights ud fteodours.

StrtcEc[t Orl atc Btll b not r moncy Bfll slthln th! EGrtrlDB of Artlclc
ll4 of th. ConrdlndoD

Thc Bill is aot e mocy BiU wirhia thc ncaaiag of Arriclc I 14 of tbc
Constitution.

Datcd tbc 2023.

Kf MA-trII ICHITNG' wAH,
I*ada of thc Mojority Pany.

OPIYOWANDAYI,
Ladu olthe tlhorlty Potty.
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TI{E I',OLffiCAL PARTIDS (AMENDMEItII BILI4 l02l

A Blll for

AN ACT of hrlitsrcr lo sslcod lbc Politirll Prni.l AEq 20I I

ENACTED by thc Ptrlirrlctrl of Kcryr ., follow!-

thr trt lrt

AnErdlfrr oa

raaoo 2 ol l{..
I I oa10ll.

 dt- o,
Xall o,roll

I+c.l o,
.rrlir ta^ el
l{..2.azotl.

l. Thit Ad rnry bc citd as thc Poltdcrl Prtics
(Arlqdrsl) Acl, 20i13 and rhrll comc into forcc uPon

nrblicarion in tbc Gazcnc-

2. Scclim 2 of thc Polilitl P.dic. Acl
(hcrcimnsr rsfcrrcd to es ttrc 'lnincipcl Aot'J ir amcndal
by-' 

(a) ioccrthg thc fotlowing rrw dclinition in pmpcl
alplubdial rcqueocc--

"Cornmircion' srr.c tho tttd.pGod€st Poliliol
P.rli6 Rcgulrtory Commiclion c86blafiod undct
lcclior 3lAl

(b) by dclaing ths dofutition of &. rcfi, 'T,.8isltrr'.

3. Thc princir.t Acr ir ar:rcndod-
(r) by &lains olc word "Rcairlru" wllcr|a il

rppcen roa ,ubqliNring tbcrcfor thc vord
'Comnirsiofil'l ltd

O) by dclcting thc wordr "Olficc of thc Rcgidr.r
ofPouricrl Prrticc" whc.?vc( thL? r0P..t rnd
arbrriruting thcrcfor thc nmrd 'tommi$ion".

rl. Tbc prirripd Act i, rm.ttdod bt rcPc.luq rcclion
t4A.

5. Thc priociprt Acr is rrncad.d by rcPcdinS, tcdion ll
rnd rub! ilutiDt lhcrcfor thc followiry rErv tccrkm3-

?..paa d
ifa.r- r,
Elc6 lt o,
Nc.l I cf20ll.

Frr.a.b. of 3!4. (l) Th.rt a rruuidlld lhc
r. La?..dd fndcpqdart Folilicd Prti.t
tbtri.d fur- Rc*uIdo.Y CorBmirlbn
statlda' (2) Thr crrmit'iorr rhtrl bcc@bh lccDoo!fuh fot -

I



flB Pofitloll ?,rt/,! (,,natfu) Cail, ,0.23

(r) lb ql*dion of poliiicrl
Fnb rod tbcir olllct
htdalt;

tb) llr rE{cm!r$ of tf,
Polldlsl Prdg' Fund
ctlrtlathcd utd., ttir Acti,

(c) oat t[ rhc FubrlIl of
rudltC *nrl rccqno of
polffc.l Fdcc;

(d) dr. rlsituim rtd nrb
Ftlicly lllihbh lhr li* of
.[ o.lnb.r, ofpoulictl
Flrtcc

(!) f.cti.a lnd rinutnig r
aqilr of rnntur of
nfirlrsd Doliticll Fttc6;

(0 lldllrhh3 . rBit sr of
Fllirl Fdb rnd rtc
tlatot of tbc Flatkrl
trlkt

(8) rruniEt ]rd vcnfyra3 tha
io pcrE b e nonbcr of
raoc tin ooc

Folith.l p.ny .d r|o.ifyll3
ths hdlD.ldcna ELcta|rl
nd Bmfuu
Cmi:im of it fu6og[

(t, c.dty[ tt.l .!
iadc?oqhr olxldrta in ra
ohclin ir mr r mbGr of
ry rjfuaul politlcrl
PIqv;

(i) codDiaf $r 6. rynbol
hlldd lo t s*d bf .!
indcr.od.d
crdldus b rr .t.tioo
doca d rrartlc lk
@lofrGfiroccd
pollL.l tfiri

0 rsd{yi3t du tho ners
ryFrt[h.n ry lt] 0c
tlE tlnrr! of lnqnbart of

7



lh.lofificol Porrlet Bttt,2023

It3 lou&rl P[t!';
Fsdll3lb.FtrYlis,

(L) qul*!3 Flitbd Prf
ooddm h rrytuot
witb lhl A( i

(t) E&iqS Polililrl !it,
ddhn $!!tt lPotr O.
rGqud0dfrrrdnjbY
tbc polilial PrtY;

(r)hvt{iorfiat mpldfi
rccrhad *ods thir A4

(o) adl olbcr finaiol r orY
tl ca,ffi 60 &G

CooEision tY nrdild
let .doc

(3) Tbc Cotrrti..ilu, in lbe

Pcrfmrs of ltr tbctiors, fill
bc t hdrPca&at ome rd t l
rol t nd.s 0tc &toCi,o[ a collgl
o{ryprur or rutoriry.

A'FrrE ot ,!n (t) tto counngior frll brd" c{ tu oo-llco of [w rog$sffirc' ti'-a .ppoirol uy rto t'rl3luu .iu, o"
rpgornf ofttrc ltlhd Ar!.r!blr.

(2) Itc Coomisim Sell coasit of

(t) ll*! mGmblr, m olaltrd
m rrelm, drtod !Y
drc orJority FlY a
ooditioo ol putic h ttl
Nrtio'.t rC.ertob|r;

(b) trro mdcr oc mrn ad
@ tllma ooairtd by
ItE mbst't, p. , a
cslilb! of ?.rdEt ir dr
Nriood ArraHl

(c) m oemlsDffdlxod V
rbo hdhmmy Scrvic
Camrirshl bciot r
rEPre!!{l{a of oon.
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nB Politial ?anic' (Ancndn n ) ,lll, 2023

Co nririoll F
4folnr rl'fl

prrliftrctttary rcgircrcd
polit(rl prticr.

(!) 'lllc cormitrirnaE dull coclr
hold ollicc for r non.rtpgrnbh tcrm
of iir y6lr.
(a) TIE !firbc', ot thc CfitmiBiorl
qhtrll ElGd a drirpcr!fl tnd via-
chrrpcrpn from arrrol3
ttlcrotdvqs-

(s) sl lhc ai.rl Eitlio8 of tbc
CornEiBioo. rrd
(bhrllc tfvrt fu ir ncrcrsary
b filt Il !r.on y in !c officc
of thc clrirpcror rrd ticc-
chairpcr'on

(J) Thc dnirFrmr .rd vBC.
chuirlxrlon of, ths Cortmitsron rlull
not lrc of lhc r!.rc gchdcr

J3C, Thc Commils$n drll hrlc
lh. Fo'rf,!. lo rppomt rfrfi upoo
.onrulhti.o Iitb rhr Pr5li Sfivict
Comuisior rd thc Srl.da! ld
Itemus*ioo Cornmision.

FtrFol at
aaalloi 

'{ 
o(

t\ro. I I or:0ll

A.udrla ca

Ehn l{C o,
tao I I d2olt

3.ria
Flrtin

6,Ttrc principal Act is amcndcd by qrcaliq eetioo 3rl

7. Scction !4C(l) of thc parnclprl Act u smstdcd by
delctinS lhc rvor& "or is dccmcd to brvc rcsigncd from thc
polilierl pmy r6d ths Rctislt.r hr6 bccn notilicd of tfu
rBiSn rion" rppcrrinS irr psngnph (c).

8, A pcrto who immodirtcly bcfotc thc cosxlEncctnett
thi3 Act crrs r rtanbcr ofarllofthc Oflicc ofthc Rcglstrer
of Political Prgrics drdl bc dcccrcd to be a mcmbcr of stsff
of rh€ Commisaorl rlld shrll contilluc to 3crvc uDd.r thc
crmc tcrms f,nd conditims

4



Thc Politial Panlq (lnendnat) Bill, 202i

MEMORANDUM OT'OBIECTS AND REASONS

stracE.nl of oblc.tr rnd rs$onr for lhc Blll

'l'hc Bill t0al(3 to givc cflccl to rcmc of thc rccomnrcrdrtioas rnd vicws of
rhc public thu wc.c s.rbmittcd durlng t}c mional dialogrx dircoutsc oo

thc llcu6 of Elcaonl Juslicc lDd ltchlcd Mn otr; OuBt.nding

Constitutioonl M.[crs: fidclity lo Politiol Pffricsrcorlrtiolt! rnd thz law

on muttiperry dcrnocrrcy; Entrsdrrotnt of ftc Nrliood Oovcmmtot

C.omtirua|cics Dcvclopmcnt Fund: lh Scnrtc Ovcrdght Fund urd thc

Nstion.l 6ovcr trsrl Affirmlairrc Aaion Fund tod FJublisbmcrlt rd

Enlrlnchmcrt of St tc Oflic.s

Thc llitl rccks lo rmcrd itc Poliriql Pdica Act No. ! I of 201 I in otdcr to

rcptlcc thc Officc of RcSisusr of Poliicrl Prnrcr wirh 0rc lndtpcodcor

Poliricrl PutiGs Rctuhtory CotnDi$ion

SlllcEBrt on ahc ddcClllo! of lcabhtlw pow.lI .tld llmltroon ol
fundrmcfld rlghl, erd Jrtcdomr

Thir Bill doca not &lcgtrc lcSbhtivc Poitts nol do.. it hmit my
fundemsrtel righs ttrd frccdoms.

Saracmcnl ofhor.r tlc Blll conccrnt aonnay Bovcrnmcntt
Thc Bill cotrilu Provtsion! lhrt alfcd lhc firrctionr rnd powcr of county

govcrruncnrs in tcrms orAniclc I l0 of lG cofittalulion.

S(rt.mcnl rr to whcrhcr tic Bllt h r monry Bltt wllhh the DcrnlEg of
Aralctc I t4 of lhc Cortlltullor

Itc ensclolcnl of lhis Bill shrll ml occorioo additioml orFoditurc of
public ftndc.

Drt6d dlc. .. ,..,.-.,. ........,2023.

KIMANI ICIIUNG'WAII, OPIYO TVANDAYI.

I



Thc Poll.icol Podta (Anatdnent) 8lll. 2021

Lxda of thc tlajoriry Porly. ,,lfldcr ol Nlt o.{ty Patt

Sccriao 2 af No. I I of20l I whlch lt it polnscd to aro.nd-

Itttcrpm(alion

Itl thir Act. unlcas rhc corlcrl oahcrwirr rcqutr6-
"bnoch" mcf,m nny dc$olwd unit of. nolitlcnl psrry:

'Cabinct Sccrqtary' rncms hc Cibfulcr Srcrct$y tor ahc &rlc bcing rE6pontiblc for
mrmlt rd.liRg, lo clcr{idn;
"ooditioa" mcrnr eo alli.rncc of two or morc politial pcrtics formcd for ahc

turposc of FrrtuinB r crrnmor goal md u govcnrcd by a wrlttctr !t crtrrncot
dspo3itGd wirh thc Rcgirtrnr;

'corlition politicrl J,llly'mc.ffi r co.lilion thrr ii rc&5lcrcd by thc Regutrrr as r
politicel pary;

"Conrmariion' lrr.nt thr lrdcpcndont EloctorEl rnd Bourdrrics

Comnirsiq! c$.bliJhcd unda, Arlicla tt of lc Coorhtutiott:

"(lircca l.tty ronrinalion" urerrr Olc proccrr by rvhrclr a polrtrcal party,

thruuth il5 rEgistcrcd mcmbcrr. clccr rits crndidnE foi ,n clcction;
'clccuon'mcros tlra ict of sclccting by votc, ofr pu'too or rErsons fiotn

rmong r numbcr of c.ndrdste lo fill rD orlicc o, to mcmbcrrhip of rny plitical

Juny md lncludcs I prc idcntirl. plrlismo[ury d oounty d6don;
'clhnic ninoritics" rrrcaru a gmup that b not dtc doninant onc iIr r girrco rocialy;
'fotrnding monbut of r polilic.l p.n1l mcsm fic pcrtdtr rrto form r
polilical ptny rrd wbo hrvc contributcd or offstd ro <tutriburc cirhcr tn carh or
rn tfud to orc inilisl asscts of orc party in rcrpc,cr oftho fim )rcff of aB cxirtc cc;

'Fund" mcans rhc Poliricd Pdics Fud esoblirhcd by rcdion 23:

"G.Bltc" mcalls lhc K.nyr G.rctt! publirhGd by Gc firrhority of thc mrionrl

Bwcmmcnl, fi r sup'plcrrrcrrt of thc Kanyr Gsz.ttc;

"gowrning body' mcanl thc comrnincc rcrpoBiblc for .dmin,rlcring ih.
afrrin ofe politicrl prny

"indirtct pony nomirution" mcens tlrc proccsr by which r potiticel prny,

through thc usc ofdclcgrtcs sclcdcd frorn rcgistcrcd nrmbcrs ofh. polilicrl
p.rty rnd inkrvjc{s, rctcclr ils ctlrdidstcs fo, rn clcdion:

6



Thc Polltlcol Panles (.lmcndnc t) Blll, zUJ

"mrrgin.liscd oommunity" brs thc mcaniog rssignod ro il u,ldar Arrictc 260 oflhc
CoGtitutio[;

'meagcr" means wllcrc lxro or morc politicel prnitc corolidrte thcir ofrctariono
and corrbine all offic.rE, 5tructurc, md olhc, ftnclion, of rc Politierl Prttics;

'oflict holds- in rcl.rtion lo s politicrl piny m..ra ary pcridr who is clccrtd by
thc nrcmbcrs of thc po[tical party to bold ollicc lnd ir rtgisaercd wilh thc
Rcglrinr of Politic.l P.nic6i

'rroliticd party'-
(s) rncs$r m $aociatioa ofcitizcrs wiih rn id$ltiliablc idcology ol
progrrnunc thal is conrritutod for thc purposc of inllucncing pubtic policy of
mminarin8 csndidatE to conGst clc.liorc; End

(b) includcs r coatilion rnlilierl prny;

'public o{Iica' lus thc mc dng trciSr}td to it unds Afliclc 260 ofthc
CorBtitution;

'Rcg,irt " mcans Olc Rc8iltrrt ofpotiticsl prrtics rypoirtcd undcr scctioo 33i

'spcci.l int rcst Sroup!' includca-
(r) womcn;

(b) pcrsoas with di bilitica;

(c) youth;

(d) cthnic minoritrcs; and

(c) nurginrliad conummitics.

'Slsto" whc,tr us.'d as a noln, mcam thc collcctiviry ofolliocs, orgnrr aod otlrr
cntiticc compriring thc govt'umcr of thc R?ubl ic undcf th. Con$irutiut;

'strlsmcnl of ideology' m. rs 8 strtcmfiit rctlinB ott thc doctrinc, lihical idr.lt,
and principlcs of thc psrty;

'Trat ur|rl' ruclos the Politicll Prnics Dieputcs Tribunrl c*eblishcd uodcr

rcaion 39; md

"youth' has lhc mcaning 8!signc{ to it undcr Arliclc 260 oftk Conetitution.

Scctiotr 11/ o{No. I I ol20l I whtch lt u ptryosd ,o amcnd-

l4A. whcn e mcmbc{ may bc dccrrd to hrvc resigned fiom t politicd Pcdy

7



Th? Politi5ol Ponles (,/.,/,dc,,dr/I,i/{,0 $lU, 2021

( l) A paron wbo, whilc bcing a nrrrrbcr of o politrcrl prny dBll bc dccmcd
ao hryE rqignod from rMt prrty iFihsr ptlron--

(r) formr aluher pliticrl Fny;
(bljoinr in tllc formatroo of&lo rcr pohlEsl pf,iry;

(c) ino(hcl Folidcrl pedy:

(d) in any tay or mrnucr, p,ublicly edvocs.tcs for tDc form&tror! of
anolh.r Jrolilicrl prny; ol
(s) promotcs thc idcology, iotcmas or policics of rtlo&sr t olillcsl
pnly.

(2') A political party shall, bcfore docrning a mcmler to llt,|it rcsigncd undcr
subscctim ( | )-

(r) nuify thc nnnlrcr thsl hc or slrc hrs lrccll dccrrcd to lmvc rccrgncd
fmm l. Jroliticrl prrt,' lnd thrr ftc politicrl prny irk$ds lo rcnrow his s
hcr nlrnc fronr t|rc li< of its nrcmbcBl aml

(b) rfford thc rrronbo n fair opp<rtunity t<l bc hcrrd in accordlncc wilh thc
proc€durs sct out nr thu crnrtilutiorr oflhc 6rlitical lorty

(l ) A Jtolihcrrl parly wh rch dcqus r rnctnlxr ro hrlr rc$itucd from thc 1x)hhcxl pady
shrll noti$ tllc ltcgistrrr in writing of hc m.mb.r'r 't igmrion rrld rEquqrt rhc
Rcgirlrar to runovo that pcrsoo's nanrc from fio rcgistcr ofnrcrnbcrs ofthet pol itlcrl
,rBrty.

({) Upo{r hc notilic.tioo urdcr tubcctlioo (3), thc Rcgirtry mry. whcrc rtc Rcgi*rrr
rr d3ficd th.t thc tloliticrl prny htr complied r,virh fic txocodurc undg suboccrion
(2), rtrnow ttc rrrrnbcr's nenrc fiocn 0n rcgrscr of urcmbcr of0tc politicrl polty
rilhir rcyco drys of tfic notiiicrtiou and mrify thc mcmbcr ful writing fhll hc or shc
has c.rs.d to bc . rnonbcr ofrhat politilol porty.

(5)Whqc thc RcgistEr ir not satirfrcd i[ rc.ordrrca with sutc{ctioo (4), 0!c
Rcgirtrar rhdl rcfcr rh€ mrrlcr brck ,o thc conccmod polilicsl Ptrrry fo,
rEctsidGr.li0n.

(6) Subcoaion (l) (c), (d) od (c) shs[ nol eply to a or:mbcr of r politicel prrty
which cnlcr oc proposcs to enr.r i mc{Bcr or r coalitio with r:other polilicdl peny.

Sectlut 31 ol No. ll ol20ll which it ls prqoscd to rqcal and rcpfo,cc-

33, Frlrlrllshmcrt of thc Otlicc of RcBlrrrrr

8



the Pol lcal Pofltu (Anez,hrctrt) Bill, 2023

( I ) Thcsc is cirblbbcd rhc OIIicc of rhc R.girtrg of Poli.icrl Parricr uAich dull
b{ r bodl ooryorrtc with pcrpotud ructooion end r rcal and which rhrll tc
cepbh of suio3 urd balng sucd ir it6 cqporrtf, nrrnc.

(2) Thc Rcgistru ttEll bc dcputirGd by tbrDc Asirlrnt Rcgirtru1 Eot rrcrc drD
two of wtom rhdl bc of thc :emc gcn&r.

(l) Th Offrcc oflhc Rcgisnr chdl bc r Slalc ollicc wrrhin lhc mcening ofAnich
260 of thc Co[rtilutiotr

4) Ttrc Oflicc of tb R.gbtrrr Ery Engltc er$ etrlf, txpqtr or consulLuls E llc
ncccrsery fo tlc pmpcr end clfcctirc dirchtgc of iu funcriont $ndct rhit Ad md
aoy otha writtcn Lw.
(5) Thc Ollicc ofRrgirtru s$ell bc idcpcadtnl rnd sh.ll !d bc subjccl to
dircction or control ofrny paron o authority.

(6) A pcrson rhdl bc galificd frr rypointmcot rs RoSirtnr or ls r$ At'irirn|
Rcgirtru iflhc pcrsor-
(a) hol& a dcgtc from r uniwrrlty roEognbcd in Kcnya;

(b) hrs provor hrcwlodgc rnd cxpcrknce io roy of lhc followrng licl&-
(a) fin Dcc:

(ii) mmrgsmcot:
(iii) politinl .ci6ncc;

(iv) lev;
(v) Bovcm.Dca; ot
(vr) Fubtic rdtninasblior[
(c) h!3. io thc c6c of lhc RrSirtrrr, tt lclrt ftftcGo lnr'3 p6t qudificrtim
cxpoiorcc in thc rclovrnt arcu ofcrpcrtrc 4 fut lhc crsc ofsn Aasitlltra
RBdstrrl, hrs il lclrt t n yer$ posr qu.lalicrtion orpcricm an lbo rclcvlll rc. of
cxPcrr.isc; rnd

(d) ic e pa, on of high rnorel cierracr rnd incarily rnd hlr rrlitticd lhc
rcquircaaru of @rcr Six of thc Constitutim

(7) A paron rhrll nor b. quslifid f6 lppointocd es r Rcg:strrr or Arsirtral

Rcd$ra, if thc p.con blr, rt ury trmc wilhin the pcocdit4 fivc ycan, hcld offioc

or stmd for olcctiou rs l mcmba of Puliatnart or E coroty asrcm.bly or as I
mcrnber of a govcmiq3 body of r politicd party.

(E) Thc Rcgislr.r lod Assi rni Rcgiitrrs slull, bcfore estuming olfic.c, trlc

9



Th. Pol0lal Podict (lnudnat) Btll. 2023

and rubrcribc to thc orth s alfinnrtion prcrcribcd ir ttrs Fourtl Schcduk

(91 Thc Rc8irtrar md Assistroi ncgirtrar rhall scrw for r non-rcncrablc tcrm of
six ycars and rhrll not bc Gligiblc for rc-rpJrcintanr .

( l0) A pcr:on wto rorvcr rs a Rcaisuar or Arrirt,flt RcAi r shtll nol bc cligablc
lo contcrt for clcctbo er r mcrnbcr of Prrliemcnt ot r ronnly Grcmbly. or

es r mcmbcr ofa govcrning body ofa phticil prrty ryithin fivc 1rcars ofthc
pc{ton ccrritu to bc R€l'tIsr or Ariid,utt Rrgidr$.

fu.tion !1 d No. I I { 201 I w$tch it ls poparcd ,o ancnd.

34. Functionr ofthc Rcairtnr

Thc function3 oflhc Rcginnr rhrll bc to-
(l) rcgistcr, regulatc. nroniior. illvrsti$tc and npcrurc polnrcrl ;xnics to cnsurt
complrancc with thir Act;
(b) rdnrirtllct thc Furd:

(c) cruurc publicstiou ofaudilcd ennurl eccountr ofJrolitical putrcsi

(d) vcrify errl ura!.c prrblicly rvaihblc thc lrt ofsll mcmbcr ofpo[hcd p{trcr;
(dr) kccp rnd rnrrntain uqgislcr of mcnrbers ofrcaisercd polhic.l p riGJ:

(c) marntarn a rrgistar ofpolitrcrl p.nics and the rymbolc ofth. polilrcsl p6rtics;

(Q crurc and vcnfy thst no pcsdt ir r rrrcmbaf of m6c than onc polttiol prny
and notify tlrc Cornmissron of thc findingr;

(fa) cutify thet ao indcpcodcnt candidatc in !n clcctioo a5 trot a monba ofrny
]ltistcrEd politicd prny;
(ft) c.rtify thlt ttE rymbol micrdrd to bc urcd by.n andcprrd.nr csrdidrlc in t
clccuon docr not mrcrnblc thc symbol ofr ltgiccrod polhicrl p.rtyi

(fc) ccrtify thrt tlr narncs appcaring tn r psdy list lrB l,lc nrmca of lrrcmbcrs of
lhc polilicrl psrry Frscnriry thc p.dy ti3li

(fd) rogulatc politicrl plny nomindiGrs in rccoldrncc with thir Acr;

(fe) tnin politicrl prrty ckctiotr rgcrru upoo thc rcquc* md linurcing by thc
poliric.l puly;

G) irvcrtigttc oomphintt rcccii,rd u|dcr thir Acti rtd
(lr)pcrfornr such orhcr funclionr !r nrsy bc confcrrcd by rhh Act or any othcr
writtcn larry.
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flB Political Pa lcr (Ancadncni Bttl. 2021

Scrttoa llC olNo. I I of 201I wtlch tt it ptrysd ro omcd-

34C. Porvcr of rbc nagEtrrr lr rctpccl of poudc.l prrty R.cordr

(l)Thc Rcgl,rl, n y mrlc clrtgct to thc rEotd, of politic.l ponicr a$mincd o
rhc R.gitl,rr rrlldor lhir ,t., wlEc-

(r) lhc .p,plicltrc by r provirionally rcistcrod politicrl prrty tror full
rqSislrotioD ht3 rtor b.cn grrntod;

O)a politic.l prny har bccn da:gilcrd;
(c)a monbcr of e polilic.l p.rly rcsiglt ot it docsrcd io h3vc leijnod from
thc polalic.l pa.ty .nd drc Rcairtrar bu bcca mtificd of tic rcrigpemn;

(d)s mcmbcr of r politicd psny h$ beGa cxpcllcd torn thc politicrl pty
rnd t}c Rcgiernr hrr bccn notilicd of tlrc cxpulrio;
(c) a mmbcr of r politicrl pury dics;

(0 a mcg$cr of r politkrsl p8[ty h.s ccrt d lo bc r cilizcn of Kc$i|i

k) r polili.rl porty h,rr mcrgcd wilh rmr[cr politicd party;

O)lhe oon druriut ofr poltaicd pstty hrl bccn emadcd, chrogcd ol
rltcrcd; or
(i) my oth., cacor thtr jrstilics thc cergcr occurr-

(2) Thc cbrnSoi celt8rnphlod uodcr subrcctho ( I ) ory inclu&-
(a) amcndmant oftbo rcgiatcr of monbar ofr poliucel perty;

(b) tmcndmcnl. ch&r3r o{ rltcralion of ihc oonstitutim of e politicd prrty;

(c) ddilion or dolaion of rocordc;

(d) eddition &leion c dtcration of n tE; md

(c) any othcr chrngc 0ur ir co[sistcar lrilh lhc Foyitiotlt of fiis Acr.

Offhc Rlga$ru shrll notif tbc polrtrcd pmy of rtry dmge mrdc lo ilr rccot6
uudcr subcccrion (l ).
(l)A lolidc.l Duty thst ir di*ratrsfrcd fu th,c dccirio of thc Rogiot uadcr
srbcoclion ( I ) nrs, agryorl to tbo Tribunal.

l^cr No. 2 of 2m2, s, 23.1
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The Naiowl Golrmtenl Co-ordlrdlan (At rlr&tut1t) BilL 2023

TIIE NATIONAL GOVERNMENT CO-ORDINATION
(AMENDMESTD BIIJ., 2023

A Btll for

AN ACT of PrrUrnGot to aEcrd thc Nrdonrl Govertmcat
Coordtnrdoa Act

ENACTED by tbc Prrlilmerl of Kary!, rs follours-

st ir lnh. l. This Acr mey bc citcd as the NUiornl GornrorcntCo-
ordinadon (Amendrcot) Ad, 2023,

2. Tbc N.tiotr8l Govctomcat Cr-o(dination Act, 2013 is

arncndcd by insting tbc followiag nsw tcslioo
inrmcdiqtcly aftcr tcction 8 -

lrrrtil of r xv
tchto No. I ol
tot3

O{llcc o,
thc Hrrc
Mldr!l.

8/l. (l) Pu$urnt to Articlc 152 of thc
CoDititutioo, 0r Primc Miaistcr sbell bc an
intEgral prt of Orc natiooel gowmDqrr
coqdimtion framcwo&.

(2) Thc Primc Ministcr-

(a) shall asrist Orc Presidcat and tbc
Dcputy krsidcilt ir tbo coordinetion
and supcrvision of Govormlcot
Misistio atd Stslc Dcpsrmcats;

O) ovalcc tbc inplcmffiti@ of
Natiooel Govcrorncor policics,
prognLmmcq aod projeu rnd bc
rwposiblc fm thc t chnicd
mooitoring atrd evdutioo of
Corrcmarcat policie, progrtnt, rrrd
projoc13l

(c) chair urd co<rdineu &c Netiooal
Govcrntocat's le4isluiw agcoda
acros all minirticr aod slaf8
dcPrnDcots;

(d) coordinatc thc natiorul Spvcmtneat
sgFrds loF hct witb tlc Ofrcc of
th. Prgideat, ihc Ctbilcq lod tbc
Crbinct Officc; aod

(c) pcrform aoy otbcr fftmtioo er mey
bc ascigncd by thc Ptcridld.



!7e Natiorul Govrnmcnl Coqrditption (.ilmendmeu) 8ilL 2023

MEMORANDI,'M OF OETECTS AND REASONS

St8lcocnt of objcctr urd rG$ont
Tbc principol objoct of this Bill ir o gmcnd thc Nationsl Govcnrmcnt
Coordiuatim Act 20ll to inclu& thc Offic. of thc Primc lr{inistcr as an
intcgrsl psrt of thc national govcmmcnt coordination fraurcr*prk.Tho Bill
spcks to give cffoct to somc of thc rccooiEcndalions end vicws of ihe public
that wcrc submitlod during the natiotral didogu€ discourse on thc Issucs of
Elcctoral Justicc 8nd Rclared M!trers; OutslardinB Cor$litutionrl MEtcrs:
Fidcliry r,o Politicsl Pstics/Cmlitions and thc law on multipany dcmocracy:
F.ntranchmcnt of Oc National Govemncnt Coostiococics Dcvclopmcnt
Fund: thc Scnatc Ovcrsight Fund and the National Covc<nmcnt AfErnrtivc
Action Fund snd Establishmcnt and Entrcnchmcnt of Sutc OIIices-

Chuc I scG out rhc short rirlc of rhc Bill.

Clausc 2 thc Bill sccks to introducc a ncw tection 8A to the Aot to providc
thc functiorx of ttp Primc MiniEtcr which shall bc to sssist thc Prcsidcnt md
thc Dcputy Prcsi&nt in thc coordinerion mtl supcrvision of Govemmcnt
Minigtrics and Sute Depaltmenrs. Furrhcr, thc Bill providcs 0rat thc officc of
thg Prime Ministcr shall be mandated to pcrform thc Lcy function of
ovcrsccing thc implemcntation of Natiorul Govcmmcot policics.
pmgrammcq and projccts, Thc Bill fi:rthcr providca lhat thc Primc Minisrcr
shrl bc rccponsiblc for th€ tcchnic.l monilorirg rnd cvaluatioa of
Govcramcot Jrolicics, prograrns. and projocrs snd shsll chsir and coordinrtc
thc National Gowmrnenr's lcaislativc agcnda.

St tement on thc dclcgrdon of lcElsletivc powcrt rnd limittdon of
fuadrmentrl rlghb rnd lrcedomr
Thc Bill docs Dol dclcgate lcgielative pourcrs nor docs it limir fundamcntsl
rights and ftccdoms.

Strtcmcnt th.t thc Bill does not coacern County Govcrnmcnt3,
Thc Bill does not conccm County Govcmmcntr io rerms of Articlc I l0 (l )(e)
of thc Constihrtion and it docs not alfcct thc functions aod powers of Counry
Govcrnmeou rccogpircd in tlrc Fourth Scbcdule to the C-orutiotion-

Slrtemcnl lhit tht Blll lr e moncy Blll sithh thc mertriDg of Ardcle l14
ofthc CotrEdtudo!
Thc cnactncnt of this Bill may not occrsioo additional cxpcndituc ofpublic
fu)ds.

IOMANI I CII I,iNG' TI'ATI,
Ladt of hc Mclottty Peny.

OPN'OWANDAYI,
Ladcr orthc Mlnonay P.O.
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TEE LEADEn Or rm OPF0$rION BlrI,' 202i1

^NNA}rcEIilENT 
OF CX4U8EII

Ctates

l-Shrtdtlc
2-hEpnilrrid
3-Funtrior ofthc lank of thc Oppoddm.

{-Apoinracr, rntcing iuud rumovrl of bp Ladr of 6o Oppeitio-

fFrcili$m of tte Ofu of lhc Lcedor o,f tb Oppoitim"



?'Ic l*der of tlv Biu.202J

TIIE LEADER OF Tf,E OPPOSITION BILI,,2023

A BIlt for

AN ACT of Prrlhocnl to provldc for ahc fuucdour ofthc olfice of
lbc Leeder of tbc Opporldon, proccdure for rppolBtEcnt rnd
tcrurc of lhc Lorder of tbc Oppodtlon; rnd for connoetcd

PurPorrs

ENACTED by thc Parliamcnr of Kcaya, ar follows-

Slpn tdc.

hE Fdrrr@

Frfirod of &.
L..drr of lic
Ortotit*to,

l. This Act may bc citcd ls thc [*adcr of the Opposition
A€t" 2023.

2. In tltis Acr, unlcis thc oontcrl othcrwi* rcquircr-

"Dcputy Lredcr of the Opposition" mcss thc pcrson v'.ho
&puriz:s tlrc Lcadcr of lhc Opposition.

"Lcdcr of thc Opposition" meaas rhc pcrsoa *,ho is-
(r) thc lcadcr of $e Fsrty or coalitio! of panic,s

wNch gamcrod thc ssond grcatest numbcr of
votcs kr lhc immodiatcly proccding praidcntisl
clcction; or

(b) thc pcrson dcsignatcd to hold rlBr officc fui

ac.sdrncc with a resolution of a party or
corlition sgr€cr:lcnt.

'Parliaocnt" mcans OE Natioorl Assanbly end rhc Scoatc.

3. ( I ) Thc Lcader oftbc Oppoqitioo sball bc rcsponrsiblc
for-
(a) rcprcsenting the inrcrcsts of the oppcidon;
O) providias ln sltcmativc policy agcnda aad

conslructivc criticism of govcrnmcot policies;
(c) promoting trursprrncy, acoonoubitity rnd good

gowmancc in public affaire;
(d) fostcriag coopcration ,nd constructive

cogEgemcnt bctwoen tbe govcrnnrcnt and
oppocitioo in tbc pusuit ofnrtional intcresu;

(c) participrtiog in ststc ccr€monial ftrnctions aDd

intcrnadonl parliamenury cycnB on bchalf of
the Opporition; and

(l) promoting public awarcness and undcrsuading
of thc rolc ofopposition iD a dcDocratic state.

(2) Th.cG shsll bc rulo Deputy Lcsdcrs of thc Oppoeition
wbo shall dcputiz. thc Lcadcr ofthc Op,pocition.



The Lcder of,le Opwsitioa Bill, 2023

AlDdtlEl
nl!tt!8 to ard
raronl of tb
Lredtr of th
qDtaid..-

(3)Thc hro Dcguty Lradcrs of thc Oppoeition sha,ll be thc
prheip.l 83sirtetrrs to thc Lcadcr of thc Opposition aad eball
dcputizc for thc l-adctofthc Oppociti@ in thc crccutioo of
rbc fimctioos of the Lardcr of 6c Oppositioli.

(a) The lwo Dcputy Lcedcrs of lhc Oppoeitioo ehell perfqrD
rbc furrctioos confcrrd by rhis Act aDd uy othcr firuions
.5 thc L.ldcr of fic Opgocition mey assign

4. (l) within scrrcn days of the swcrhg-in of thc

ftBident aftcr I gc[cnl clcctio, lhc Chicf Jusricc shall, ia

lcoordirrce with Article 92A of tho Constitutio!, swasr iD

thc l-cadcr of thc Oppositioq as daermined by tbc

lnd:pccrdcnt Elccorrl rnd Boradrries Commissioo.

(2) Thc Chicf Justice, or in thc lbscocc ofthe Chicf Jurticc
tbc Dcpnty Chicf Jutric., shdl administet thc oath of
allegiaaoc rrd tic oath of officc to Orc ka&r of &c
Opposition, as providod for in tho Schcdulc, afiirming
commitslcol to upholding thc Constitution and scrving thc

itrLrcsts of thc nstion,

(3) In thc cvcnt that thc dcsigrtcd Lcodcr of thc Oppoeitior,
as dctcrmiocd by dtc lodcpeodcot Elcstoral and Bourderics
C.ommirsion, rcfiscs or is uDtblc to talc the osth of oflicc
wirhin thc spocificd scvenJay pcriod" Oe Gricf Justice shall
proceod o eircar ia to oIlicc thc pcrsoo dcsignated to hold
that officc in accordancc with e rcsolmioo of a party or
coalition egancnt.

(4) Thc Lcs&( of thc Oppositian ehall eenlne thc ft.maions

aod rcsponsibilitics of thc olEoc r4oo drc completion of thc
suaearing-ia ccrernony.

(5) Thc ka&r of thc Oppositiur sbtll hold ofiic. until thc
next Crocrd Eloctionr, at which timc a ncrv Lcedcr of tbc
Oppositioa rlnll bc alryointcd following tbc semc proccss as

sct out in subsectioo (l).

(5) Thc Lcadcr of tbc Opposition may bc rcmovcd hom
olficc -

(c) by a raolution of lhc p.rty or coalition of portics
which gamcrcd thc sccond greatco oumbcr ofvotce
in thc imnodiately ptoccding pr$i&dtial cloctiolu

(b) iftbc pcrcod is ss cnccd for a tcrmof imprieonmcot
ofat lcsst six monlhs md bas erlauacd all appcd or
rsvicu rclief lvaihble in r€lrtion to thst cEE ;

(c) iflhe pcnson, is found in rcoordcDcc with any law, to
brvc misugcd or sbuscd thc offiec; or

(d) ifthe pcrson is unablc o pcrform thc fimctioos ofrhc
officc arising ftom mcntal or phyoical incaprcity'



n Ld.t dtlv Apnstt on Nl m23

Mcotoo
Olh. of tto
t..dr ot t6
OrDdb,

F) Irpoo &c rrEov.l of thc Leadcr of Oppodtio uadcr
daoaim (Q, rb Cttd&ah3 6.ll ffirirh rwcer ia to
oftcc ttcpcrmd6igd0dtobo|dfu of6cc ineccodmcc
*ith r mmm o'f ! prtty o orlitim i€f!.m6l.

(8) Ttc pwidrc o,f thb rctior rbell rply yith ltc
lcocslary oortficrdom, to r Dcputy Lc.d.r of tL,
Omo.idm"

l. (l) lto noucntio! rod bco.fia FlabL to lhc
l,edar ofiho Oppocition rnd ttc two Dcpuy Lcadon oflbo
Oppcilim ddl bc e cherga othc Corcli&od Fund"

(2) Thc Otrcc of thr l-edcr of 6o Oppuition rhll hvc
rpccrc to mscrry fioilitict, .celnrusr rad srfr rtqrirtd
for tbo ofioctiw dirhrrgo of thc {tnaioor uadcr thtr Act



tlu b.dqoftk Stll 2023

ECEmIn E (s.1)

OATS OR SOI.EMT{ ATMNIiIA'IION OF DI'E D{D'CUIION OR

OTrICB 8ON TEE I&TDER OT Tffi OPP(EIIION

I, ,..,.,,,,...........,. , do trrtrr/ mhly rfirm
Itll I wi[ aluayr truly rnd dfltigso*y rcrrc thc poqlo rod thc F*gubtc of
KrqD intb oficc offio Lerdor of thc Oppooitio of tb E4ttblic of Kmyr;
&!l I wiu hr ttrc fitlh rod dtc8itrFc to lb PGopb rod tbo RllPreuc of
IGoyq thl I uil dllig'ndy dirc@c ny &ti€ od pctfmn my furdor b
tb rrid offio., to lha bcrt of my judgncag fu I sill obsr, tlest' Wtol4
prtlcn Et piolct od d.ftod 0ilt Cortittioa of fu Rcpublh of Katfe; md
th t sill frirhfirlly md coorcicotionly dircfrrrge fi. (haics of thc Lodcr of
tu Oppoiliu (ln ttc cu of ra G So hcf ro God)



Thc Lcadcr oltlv Oppositton Bill, 2021

MEMORANI'UM OF OBJECTS ANI' REASONS

Strtctrterr of objcctr rnd rcrroas
The principsl objcct of tlris Bill is ro providc for thc fiurctions of thc o{Ecc of
rhc ksdcr of thc Oppooition. proccdurc for appointmcnt and tcnuc of tlrc
l,cedcr of thc Opposition. Thc Eill sccks to givc cffcc! lo some of t]r
rccommcrdrtioru and vicws of thc public lhat wcse submittcd during thc
n8tioosl dieloguc discoursc on the Isaucs of Elc.torEl Juaicc and Rclrtcd
Matlcrs; OutsleDdiog Consritutional Matlcrs; Fi<htity o Political
Panier/Coalitioas and rhc law on multiparty danocracy; Enrcnchmcnt ofthc
Nrtional Golcrnmcnt ConstiturrEi6 Dcvclopmcrtt Fund; thc Scnatc

OvcrEight Futd rnd the Nuionel Govcramcil AffurDativc Acrion Fund and

Establishment and Entrcochmcnt of Statc Orliccs.

Claurc I of Oc BIll scts out thc shon ddc of rlrc BiU.

Chure 2 of lbe llill provides for tlrc dcfrution of tcm:s.

Claurc 3 of the Blll dcfincs thc functions of thc Lcadcr of thc Opposition
which shall include rcprcscnting thc i[rcrcsts of thc Opposition urd providing
sn rllcm&tivc policy agcnda rnd construqtivc critici$n of govcrnmcot
policies- Thc clausc also providcs for thc functions of&c Dcputy l.cadcrs of
thc Opposition wbo sh.ll bc tl* priacipal rssbrrnB io thc l-cadcr of
Opposition ard shall dcputizc for lhc Lrsdcr of thc Oppotition in rhc
cxocution of thc fimctioor of the kader of thc Opposition's fi.mcrions.

Clrure 4 ofthe Blll providcs for the proccdure of appobtmeoq swcaring in
snd rcmoval ofthc Lcadcr ofthc Oppooition. Tbe procadur,ca shall ryply nith
thc noccssery modi tications to rhc Dcauty tradcr of lhc Oppositior

Slstclncnl on thc dclcattloa of lcglslatiie porrrrrs .nd llmltrtion of
fuldrocntd rlghrs and llccdoms
Thc Bill does not dclegslc lcgirlative powcm nor doca it limir frrn&mcntal
rights and frecdoms.

Stllcmctrl ttrt the Bill docs uot coocern County GovcrDEeo$.
Thc Bill docs not con€em County Govemm€nts in tcrms of Aniclc I l0 (l)(a)
of the Corstiurtion ard ir docs not afect the functions aod pon'ers of County
Govanmcnb rccognizcd in the Fourth Schcdulc to thc Constitution.

Strtcmcnt thrt thc Blll lr r moucy Blll nithlu thc meanlng of Article lll
of thc Courdludon
The cnaclmcot of thir Bill may not occasion edditiorut cxpeadinw of public
firnds.
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XIIIIAM ICNI'NG'WAE
Iada of rtc NQorty Perf.

oPtyowAllDAYl,
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Minutes of the

joint sittings of
the Committees

Jotnt JLAC-JLAHRC NA DCO Report



MINUTES OF TIIE ls-t JOINT SITTING OF THE NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON JUSTICT] AND LEGAL AFFAIRS AND
TI{E SENATE STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS AND
IIUMAII RIGHTS I{ELD ON THURSDAY, TTII MARCH, 2024 A'T II.OOAM AT
LAKE TURKANA ROOM, KICC BUILDING, NAIROBI

PRESENT

NATIONAL ASSEMBLY
I . I lon. Murugara Georgc Gitonga, MP - Chairpcrson
2. Ilon. Mutusc Eckomas Mwcngi, OGW, MP - Vice Clhairpcrson
3. I lon. (Dr) Otiende Arnollo, SC, M P - Mcmbcr
4. IIon. Adcn Daud, IjBS, MI' - Mcmbcr
5. llon. Maina Janc Njcri, MP - Mcmbcr

SENATE
I

2

3

4

Sen. Wakili llillary Kiprotich Sigei, MP
Scn. Calherine Muyeka Mumma, MP
Scn. Vcronica W. Maina, MP
Scn. Karen Njeri Nyamu, MP

ABSENT WITII APOLO(:Y

NATIONAL ASSEMBLY

- Chairpcrson
- Mcmbcr
- Mcnrbcr
- Mcmber

- Mcmbcr
- Mcmbcr
- Member
- Membcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmber
- Mcmbcr
- Mcmbcr

- [)cputy Dircctor, Lcgal Services
- Scnior l-egal Counsel
- lriscal Analyst I I

l.
2.
J.
4.
5.

6.
7.

8.

9.
l0

I lon.
llon.
Ilon.
llon.
llon.
Ilon.
llon.
llon.
I Ion.
llon.

Maalim Farah, MP
l:ranr:is Kajwang' 'lbm Joscph. MP
Junct Mohamcd, MP
Onyicgo Silvanus Osoro. MP
Muchira Michacl Mwangi. MP
Muriu Wakili Edu,ard, MP
Makali John Okwisia, MP
Mogaka Stephcn M, MP
Gichohi Kaguchia John Philip. MP
Siyad Amina Udgoon, MP

SENATE
I

2
,
4
5

Scn.
Scn.
Scn.
Scn.
Scn.

Raphacl Chimera Mwinzagu, MP - Vicc Chairpcrson
l"atuma Adan Dullo, CIIS, MP - Mcmbcr
William Cheptumo Kipkiror, CIIS, MP - Mcmbcr
llamida Ali Kibwana, MP - Mcmbcr
Andrcw Omtalah Okoiti. MP - Mcmbcr

SI]CRIiTARIAT

NATIONAI, ASSE,MBLY
Mr. Dcnis Abisai
Mr. Ronald Walala
Mr- Abdirahim Omar

I

2

J

PuBe I o[4



4.
5.

6.

8.

9.

l0

I

2

3

4
5

6
7
I

SENATE

Mr. lsaac Nabiswa
Ms. Vivienne Ogega
Mr. Pcter Mutethia
Mr. Abdikalar Abdi
Mr. Calvin Karung'o
Ms. Mary Kamandc
Mr. John Nduaci

- l,cgal Counscl
- Research Officer tll
- Audio Officcr III
- Clcrk Assistant Ill
- Media Relations Officcr
- Public Communications Officer
- Scrjeant-at-arms

- Scnior Clcrk Assistant
- l,cgal Counscl I

- Clcrk Assistant Ill
- Rcsearch Officcr III
- Mcdia Relations Officcr Ill
- Public Communications Ol'llcer lll
- Assistant Audio Officcr
- Se rjcanl-at-Arms

Mr. Charles Munyua
Mr. Moses Kcnyanchui
Ms. Lynn Aseka
Mr. Jackson Osore
Mr. Josphat Ng'cno
Ms. Rosebella Ngesa
Ms. Judith Aoka
Mr. James Ngusya

MIN. NO. ,tst0u2024 PRELIMINARIES

1'hc Chairpcrson callcd thc meeting 10 ordcr at lwenty-ninc minutes past clevcn 0'clock
and opcned with a word of praycr. 'l'his was lollowed by a self-introduction session by

Membcrs of the two Committees and the Secretariat.

MIN. NO. JS/02/2024 ADOPTION OF TIIE AGENDA

'l'he agenda ofthc mccting was adoptcd having becn proposcd by Sen. Wakili tlillary Sigei,
MP and secondcd by I lon. Mutusc l]ckomas Mwengi, OGW. MP.

MIN.NO. SIO3I2O24 REMARKS BY TIIE CO-CIIAIRPERSONS

'l-hc Co-Chairpcrson (NA JI-AC) recallcd that the National Dialogue Committcc (NADCO)
was cstablished by concurrent resolutions of thc two Houscs ol' Parliament and, upon

complction ol'its work, had submitted its Reporl which was dcbated and adoptcd by the
two I louscs.

Subsequently, by concurrent Communications issued by thc Honourable Speakcrs of the

1wo I louscs, the considcration ofthc proposals contained in the Rcport relating to proposed

amendments to the Constitution had been referred .iointly to thc National Assembly
Dcpartmental Commitlee on Justice and Legal Affhirs and thc Scnatc Standing Committee
on Justice, l-egal Affairs and I-luman Rights lor consideration. 'l'hc Commitlecs wcrc given
a timelinc of forty-five (45) days to table thcir Report in thc two llouses.

'l'he Co-Chairperson (Scnate JLAIIRC) noted that the two Commiltees werc well placed to
considcr the matter and rendcr advicc to the two llouses on how bcst to actualisc the

recommendations contained in thc NADCO Report on amcndmcnts to the Constilution.

l'agc 2 ol .l



MIN.NO. JSIO4NO24 CONSIDERATION OF THf, FRAMEWORK FOR
ACTUALIZATION OF T}IE RECOMMT],NDATIONS
O}-'[HT] NATIONAL DIALOGUE COMMITTEE FOR
AMENDMENTTO THE CONSTTTTJTION

l'hc Membcrs wcre takcn through the Mccting Bricf and, during dcliberations, observed
that -
a) the National Dialogue Commitlcc had submitted ninc (9) tlills to Parliamcnt, bcing

onc (l) Bill to amcnd thc Constitution, and cight (8) llills to amcnd existing statutes
or cnact new ones;

b) of the eight (8) Bills, lour (4) Ilills cach wcrc to be introduood in either llousc of
Parliamenl;

c) in the case of the National Assembly, the lndcpendcnt [ilectoral and Boundarics
Commission (Amcndment) Bill, 2024 and the llthics and Anti-Corruption
Commission (Amendmcnt) lrill.2024 had sincc bccn published and read a First Time,
whilc the [.cader of Opposition Bill, 2024 and the National Covcmment Coordination
(Amcndmcnt) lril,2024 would await enactmcnt ollhc proposcd amcndmcnts to thc
Constitution;

d) in thc casc ofthe Senatc, thc lbur llills wcrc in the process ofpublication. namcly, the
[]lcctions Ofltnces (Amcndment) Btl,2024, the Ijlections (Amendmcnt) l}ill,2024,
the Slatulory Instrumcnls (Amendmcnt) Bil, 2024 and the Political Parties
(Amendmcnt) Ilill, 2024: and

e) the ooncurrcnt Communications from thc Spcakcrs o1'the two Houses had dircctcd
thc Committecs to dcliberatc on thc framcwork for actuali:zation of thc
recommcndations of thc National Dialoguc Committcc for amcndment to the
Constitution and to submit a Report to the I louscs within forty-fivc (45) days.

'l'he Commiltecs furlher obscrved thal -
a) whilc thc liamcwork lbr implcmcntation of thc two-thirds gender principlc in

Parliament was onc of thc issucs that thc National Dialogue Committee (NADCO)
had bcen taskcd to address, thc Committec recommcndcd that the Multi-Sectoral
Working Croup (MSWC) on thc lmplcmcntalion of thc l'wo-1'hirds Gendcr Principlc
to rccommcnd to Parliament a framcwork lor thc implemcntation of the two-thirds
gcndcr Principle; and

b) thc MSWG had sincc submittcd its Rcport to Parliament. logcthcr with threc
legislative proposals: the Constitution of Kcnya (Amcndment) Bill, 2024, thc
[]lections (Amcndment) Bi11.2024. and the Political Partics (AmcndmcnO Bill,2024.

Following dcliberations, the C'ommittccs rcsolvcd -
i) to consider thc Report olthe MSW(i and the legislative proposals therein alongsidc

thc NADCO Rcport and thc legislativc proposals thercin;
ii) to hold sittings evcry Wedncsday at 10.00 am to 1.00 pm and any additional sittings

and rctrcals as may bc rcquircd lo enablc them to complcte the assignment wilhin
timelincs.'l'hc mectings rvould bc hcld in hybrid formatl and

iii) 10 dcl'cr substanlivc dclibcrations on thc proposed Uills until the next meeting,
including the qucstion whcthcr therc would bc nced to invitc or engagc external
expcrls.

I'agc.l of{



l'he Committees further directed the Sccretariat to -
a) prepare a detailed briefon thc issues as framed, including -

i) whelher the proposed amendments to the Constitution could be processed as

one Bill or as multiple Bills;
ii) whether the amendments could bc processcd through Parliamentary Initiative

and whether there werc matters that required a referendum;
iii) the naturc and extent ofpublic participation lo bc undertaken;

iv) the proccdure to bc followed in consideration oflhe Constitutional amcndmcnt
Bill(s) by thc two l{ouses; and

v) limitations oftime as set oul in the Constitution, statutes, or the Standing Orders
on thc processing of Constitutional amcndment Ilills, and whether thesc could
be varied or waived by resolutions ofthe Houses.

b) avail to all Members bound volumes of the complete NADCO Rcport and the MSWG
Report, including the Iegislative proposals therein; and

c) prepare a draft work plan for consideration at the next mecting.

MIN. NO. JStOSt2024 ADJOURNMENT

The Chairperson adjourncd the mceting at thirty-scven minutcs past twelve o'clock.'Ihe
next meeting schcduled to be held on Wednesday l3s March, 2024.

Signcd: Signed:
Chairp n' N Chairperson, Senate,ILAHRC

Date 2- DL

Page 4 of4



MINUTES OF T}IE 2ND .IOINT SITTING OF TIIE NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTT]E ON JUSTICE AND I,EGAL AFFAIRS AND
THT] SENATE STANDING COMMITTEE ON JUSTICE, LEGAL AFPAIRS ANI)
IIUMAN RIGHTS HELD ON TUESDAY, I6TII APRIL,2024 AT IO.3OAM AT TIIE
MINI CHAMBf,R, COUNTY HALL BUILDING, NAIROBI

PRf,SENT

NATIONAL ASSEMI'LY
I

2
,
4
5

6

I

2
l

4
5

I lon
I lon
I Ion
I [on
I lon
I Ion

Murugara (ieorgc Gitonga, MP
Mutusc lickomas Mucngi, OGW, MP
(Dr) Oticnde Amollo, SC, M[)
I"rancis Kajwang' Tom Joscph, M P

Makali John Okwisia, MP
Adcn t)aud. Irtls. MP

- Chairpcrson
- Vicc Chairpcrson
- Member
- Mcmbcr
- Mcmbcr
- Mcmhcr

I

2

)
4

5

6
7

8

9

SENATE
Sen. Wakili llillary Kiprotich Sigci, MI'>

Sen. Fatuma Adan Dullo, CIIS, MP
Scn. Cathcrinc Muycka Mumma, MP
Scn- Vcronica W. Maina. MP
Sen. Andrew Omlatah Okoiti, MP

ABSENT WITH APOLOGY

NATIONAL ASSEMBLY
I lon. Maalim l;arah, MP
I Ion. Junct Mohamcd, MP
I lon. Onyiego Silvanus Osoro. MP
I lon. Muchira Michacl Mwangi, MI'
l lon. Muriu Wakili Bdward, MP
f lon. Mogaka Stcphcn M, MP
I lon. Cichohi Kaguchia John l'hilip, MP
I lon. Siyad Amina Udgoon, MP
I lon. Maina Janc Njeri, MP

SE,NATE

Mr. Abdikafar Abdi
Mr. Ronald Walala
Mr. Abdirahim Omar

- Chairpcrson
- Mcmbcr
- Member
- Membcr
- Member

- Membcr
- Membcr
- Mcmber
- Membcr
- Mcmber
- Membcr
- Member
- Mcmber
- Mcmber

I

2

J

4

Scn. Raphael Chimcra Mwinzagu, MP - Vice Chairperson
Scn. William Chcptumo Kipkiror, CtlS. MP - Mcnrber
Scn. tlamida Ali Kibrvana, MP - Mcmbcr
Scn. Karcn Njeri Nyamu. MP - Member

SECRETARIAT

NATIONAI, ASSf,,MBLY
I

2
t

- Clcrk Assislant I ll
- Scnior l,egal Counscl
- Fiscal Analyst Il
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4
5

6
1
8

9

I

2

3

4
5

6
7

SENATE

Mr. lsaac Nabiswa
Ms. Vivicnne Ogega
Mr. l'elcr Mutethia
Mr. Calvin Karung'o
Ms. Mary Kamandc
Mr- John Nduaci

- l,cgal Counsel
- Rcsearch Olficer Ill
- Audio Officer III
- Mcdia Relations Ol'ficcr
- Public Communications Officcr
- Scrjcant-at-arms

- Clcrk Assistant lll
- Clerk Assistant lll
- Rcsearch Officcr III
- Media Relations Officcr lll
- Public Communications Olllccr lll
- n ssistant Audio Officer
- Serjeant-at-Arms

Ms. [,ynn Ascka
Ms. Gumato Bonaya
Mr. Jackson Osorc
Mr. Josphat Ng'eno
Ms. Roscbella Ngcsa
Ms. Judith Aoka
Mr. Abdi Mborc

MIN.NO..15/06/2024 PRELIMINARIES

'l'hc Chairpcrson callcd the mecting to ordcr at twcnly-nine minutcs past clcvcn O'clock
and opened rvith a word of prayer. 'l'his rvas follorved by a sell--introduction session by
Members of thc lwo Committccs and thc Sccrctariat.

MlN. NO. J5t07t2024 ADOPTION OF TIIE A(;ENDA

'l'hc agenda ofthc mccting rvas adopted having bccn proposed by Sen. Wakili I Iillary Sigci.
MI) and seconded by llon. Mutuse Eckomas Mwcngi, OGW, MP.

MrN.NO. JS/08/2024 FRAMEWORK FOR ACTUALIZATTON OF TTIE,
NATIONAL DIALOGUE COMMITTEE (NADCO)
REPORT. WITH SPECIFIC FOCUS ON TIIE
INDEPENDENT ELECTO AI, AND BOI]ND,A.RIES
COMMISSION (AMT:,NDMENT BILL). 2024

'l'hc Clo-Chairpcrson (NA JI"AC) noted that thc Joint Committce would meet various
stakcholders in thc electoral system on 'l'hursday, l8'h April, 2024 as part of public
participation, aftcr which thc thc final rcport would be prcpared during a rctrcat to bc held
on Friday, lgth April, 2024 for subscqucnt tabling in thc National Assembly on Tucsday,
23't April,2024.

1'he Co-Chairperson (Scnatc Jl,n I tRC) notcd that hc ncedcd to consult his Mcmbers
fu(hcr to discuss thcir availability for thc proposcd rcporl wriling rctrcat.

MIN.NO. JSIO9I2O24 ANY OTHER BUSINESS

It was obscrvcd that thcre was thc possibility ol'a joint sitting kr be held on l;riday, lgtr'
April, 2024 at the Bunge 'l'owers lbr purposcs ol showcasing thc conduct ol committec
mcctings during the official launch of the building. It rvas notcd that lormal communication
would be issued.
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MIN. NO. JS/IO/2024 ADJOURNMENT

The Chairperson adjoumed the meeting at twelve minutes past eleven o'clock. The next
meeting was scheduled to be held on Thursday, 186 Apt'."l,2024.

LL-
Signed: ..... .L
Chairperson, NA

Signed:......
Chairperson, Senate JLAHRC

Dz
Drte:....
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MINUTES OF THE 3RD JOINT SITTING OF THE NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS AND
THE SENATE STANDING COMMITTEE ON JUSTICE' LEGAL AFFAIRS AND
HUMAN RIGHTS HELD ON MONDAY 2ND DECEMBER,2024 AT IO.OOAM IN
COMMITTEE ROOM 5,51'II FLOOR, BUNGE TOWER' NAIROBI

PRESENT

NATIONAL ASSEMBLY
Murugara Ceorge Gitonga, MP - Chairperson
Mutuse Eckomas Mwengi, OCW, MP - Vice Chairperson - virtually
Francis Kajwang' Tom Joseph, MP - Member
Muchira Michael Mwangi. MP - Member - virtually
Mogaka Stephen M, MP - Member
Aden Daud, EBS, MP - Member ' lirtually

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.

SENATE
l. Sen. Wakili Hillary Kiprotich Sigei, MP
2. Sen. Raphael Chimera Mwinzagu, MP
3. Sen. Fatuma Adan Dullo, CBS, MP
4. Sen. Catherine Muyeka Mumma, MP
5. Sen. Veronica W. Maina, MP
6. Sen. Hamida Ali Kibwana, MP
7. Sen. Andrew Omtatah Okoiti, MP

,A.BSENT WITH APOLOGY

NATIONAL ASSEMBLY
Hon. Maalim Farah, MP
Hon. Junet Mohamed, MP
Hon. Onyiego Silvanus Osoro, MP
Hon. (Dr.) Otiende Amollo
Hon. Maina Jane Njeri, MP
Hon. Muriu Wakili Edward, MP
Hon. Makali Johr Okwisia, MP
Hon. Cichohi Kaguchia John Philip, MP
Hon. Siyad Amina Udgoon, MP

NATIONAL ASSEMBLY
l. Mr. Abdikat'ar Abdi
2. Mr. Ronald Walala
3. Mr. AMirahim Omar
4. Mr. Isaac Nabiswa

- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

I
)
3

4
5

6
7
8

9

- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member

SENATE
I . Sen. William Cheptumo Kipkiror, CBS. MP - Member
2. Sen. Karen Njeri Nyamu, MP - Member

SECRETARIAT

- Clerk Assistant lll
- Senior Legal Counsel
- Fiscal Analyst II
- Legal Counsel
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SENATE

5

6
7

8

9

I

2

3

4
5

6
7
8

Ms. Vivienne Ogega
Mr. Peter Mutethia
Mr. Calvin Karung'o
Ms. Mary Kamande
Mr. John Nduaci

- Research Officer Ill
- Audio Officer lll
- Media Relations Officer
- Public Communications Officer
- Serjeanlat-arms

- Senior Clerk Assistant
- Senior Legal Counsel
- Legal Counsel I

- Clerk Assistant I

- Clerk Assistant [[l
- Research Officer lll
- Media Relations Officer lll
- Assistant Audio Officer

Mr. Charles Munyua
Mr. Moses Kenyanchui
Mr. Jackson Wekesa
Ms. Lynn Aseka
Ms. Angela Bonaya
Mr. Jackson Osore
Mr. Josphat Ng'eno
Ms. Judith Aoka

MIN. NO. Jsllll2024 RELIMINARI

The Chairperson called the meeting to order at twent)-nine minutes past ten O'clock and

opened rvith a word ofprayer. This was followed by a self-introduction session by Members

of the two Committees and lhe Secretarial.

MIN. NO. .tsn2/2024 ADOPTION OF THE AGENDA

The agenda ofthe meeting was adopted having been proposed by Hon. Francis Ka.irvang'

Tom Joseph, MP and seconded by Sen. Fatuma Adan Dullo. CBS, MP.

MIN.NO. sn3t2024 FRAMEWORK FOR A IJALIZATION OF THE
PROPOSALS TO AMEND THE CONS TUTION AS
CONTAI ED IN THE RE RTS OF THE N TTONAL
DIALOG IIE, COMMITTEE AND THE MULTI.
SECTORAL WORKING GROUP ON
IMPLE NTATIONOFT E TWO-THIRDS GENDER
PRINCIPLE

The two Committees re-convened to harmonize their positions on the proposed

liamework for actualization of the recommendations for amendment to the

Constitution as contained in the Reports of the National Dialogue Comminec

INADCO) and the Multi-sectoral Working Group on the Implementation of the Two-

Thir<Js Gender Principle (MSWG). In this regard, the joint sitting was taken through a

matrix indicating the positions of the two Commitlees on the proposed constitutional

amendments.

During deliberations-
i) the Committees agreed that the proposal to oblige State and public oifers to obey

court orders as provided in Clause 2 of the NADCO recommendations rvas

already addressed sufficiently in the Contempt of Court Act, Cap 8F and there

l/l'agc 2 ol 3



was thcrcfore no nccd to includc it as a constitutional amendment;

ii) Members concurrcd with the provisions of clauses 3 to 6 as rccommcndcd by
NADCO;

iii) Mcmbcrs notcd that thc proposal to include the dcrcgistration of a Membcr of
Parliament as containcd in clauscs 9 and 25 was too draconian with lar rcaching

implications and there was nced to rctain the provisions on dceming as containcd

in Articlc 103(lXc)(i) of thc Constitution. 'l'hc Committces thus agrced to
strcngthen thc provisions on dceming. including providing sulficient salcguards

during conduct of disciplinary proccedings by political particsl

iv) it was obscrvcd that the proposal in Clausc l0 of the NADCO rccommendation

was not feasiblc as Kcnyan roprcscntativcs in intcmational lcgislativc bodies

wcre catercd lor undcr thc rcspcctivc lreaticsi

v) on thc proposal to cntrench spccial funds in thc Constilution, the Committecs

concurrcd with the proposal. and lurther rcsolved that thc proposed Senate

Oversight l;und bc renamcd thc Parliamcntary Ovcrsighl Fund, to be

administcrcd by thc Parliamcntary Scrvice Commission; and

vi) on thc proposals by thc Multi-Scctoral Working Group on the implcmentation of
the two-thirds gcndcr principle, Membcrs agrccd that the amcndmcnts bc mergcd

into onc Ilill rvith thosc proposcd by NADCO. 'l'he Committees furthcr resolvcd

to dclctc Clausc 5 of thc Ilill which proposcd immcdiate implcmentation of the

principlc and proposcd that thc same be implementcd aflcr thc nexl gcneral

elections.

1'hereafter. it was rcsolvcd that thc Sccrclariat flnalizcs on thc harmonized dralt rcport

lor considcration by thc Committccs at thc ncxt mecting to bc hcld on Wcdnesday, 4s

Dccembcr. 2024 at 10.00 am.

MIN,NO. Jsn4Do24 ANY OTIIER I'USINESS

'l'herc was no any other busincss.

MIN. NO..ts/lst2024 ADJOURNMENT

'l'hc Chairperson adjourncd thc mecling at lorly-four minutes past twelvc o'clock. 'l'he ncxt
mccting was schcd cd to bc held on Wcdnesday, 4tl' Dccembcr, 2024.

Signcd:.
Chairperson, NA JLA

Signed
Chairpcrson, Scnatc .l LAIIIIC

./......

I

Date
)-, d
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MINUTES OF THE 4lllJOINT SITTTNG OF THE NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS AND
THE SENATE STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS AND
HUMAN R]GHTS HELD ON WEDNESDAY,4TII DECEMBER' 2024 AT 3.OO PM
IN THE MINI -CHAMBER, COUNTY HALL BUILDING

PRE ENT

NATIONAL ASSEMBLY
l. llon. Murugara George Gitonga, MP - Chairperson

2. Hon. Mutuse Eckomas Mwengi, OCW, MP - Vice Chairperson - virtually
3. Hon. Onyiego Silvanus Osoro, MP - Member- virtually
4. Hon. Muchira Michael Mwangi, MP - Member - vittually
5. Hon. Muriu Wakili Edward, MP - Member
6. l{on. Mogaka Stephen M, MP - Member - virrually
7. Hon. Aden Daud, EBS, MP - Member
8. Hon. Siyad Amina Udgoon, MP - Member - virlually

I

2

-)

4
5

6
7

SENATE
l. Sen. Wakili Hillary Kiprotich Sigei, MP
2. Sen. Raphael Chimera Mwinzagu, MP
3. Sen. Catherine Muyeka Mumma, MP
4. Sen. Karen Njeri Nyamu. MP
5. Sen. Andrew Omtatah Okoiti, MP

ABSENT WITH APOLOGY

NATIONAL ASSEMBLY
Hon. Maalim Farah, MP
Hon. Francis Kajwang' Tom Joseph, MP
Hon. Junet Mohamed, MP
Hon. (Dr.) Otieno Amollo, SC, MP
Hon. Makali John Okwisia, MP
l-lon. Maina Jane Njeri. MP
Hon. Gichohi Kaguchia John Philip. MP

SENATE

NATIONAL ASSEMBLY
l. Mr. Salim Ahmed
2. Mr. Abdikafar Abdi
3. Mr. Ronald Walala

- Chairperson
- Vice Chairperson
- Member
- Member
- Member

- Member
- Member
- Member
- Member
- Member
- Member
- Member

I

2

3

4

Sen. Fatuma Adan Dullo, CBS, MP - Member
Sen. William Cheptumo Kipkiror, CBS, MP - Member
Sen. Veronica W. Maina. MP - Member
Sen. Hamida Ali Kibwana. MP - Member

SECRETARJAT

- Clerk Assistant I
- Clerk Assistant III
- Senior Legal Counsel
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4.
5.

6.

7.

8.
9.

r0

Mr. Abdirahim Omar
Mr. lsaac Nabiswa
Ms. Vivienne Ogega
Mr. Peter Mutethia
Mr. Calvin Karung'o
Ms. Mary Kamande
Mr. John Nduaci

- Fiscal Analyst II
- Legal Counsel
- Research Officer lll
- Audio Officer II I
- Media Relations Officer
- Public Communications Officer
- Serjeant-at-arms

- Senior Clerk Assistant
- Clerk Assistant lll
- Clerk Assistant lll
- Research Officer lll
- Media Relations Officer I Il
- Assistant Audio Officer
- Attachee

SENATE
I

2
J

4
5

6
7

Mr. Charles Munyua
Ms. Lynn Aseka
Ms. Angela Bonaya
Mr. Jackson Osore
Mr. Josphat Ng'eno
Ms. Judith Aoka
Ms. Karen Aleyo

MIN. NO. JS/16/2024 PRf,LIMINARIES

The Chairperson called the meeting to order at twenty-nine minutes past three O'clock and

opened with a word of prayer. This was followed by a self-introduction session by Members

of the two Committees and the Secretariat.

MIN. NO. JSlt112024 ADOPTION OF THE AGENDA

The agenda ofthe meeting was adoPted having been proposed by Hon. Aden Daud, EBS.

MP, MP and seconded by Sen. Raphael Chimera Mwinzagu, MP.

MIN.NO. Jsn812024 coNsID RATION AND A PTION OF THE,.IOINT
REPORT ON THE REPORT OF THE NATIONAL
DIALOG IIN COMMITTE NADCO) A D THE
MULTI.SECTORAL WORKING GROUP(M WG) ON
THE TWO-TI{IRDS GENDER P INCIPLE

Members were taken through the draft Report and noted that it captured the

dcliberations, observations and recommendations of the Committees as resolved at the

previous meeting.

Thereupon, the Committees adopted the Joint Report, having been proposed by Sen.

Karen N.jeri Nyamu, MP and seconded by Hon. Mutuse Eckomas Mwengi, OGW,

MP.

MIN.NO. JS/19/2024 ANY OTHE BUSINESS

There rvas no any other business
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MIN. NO. JSIZ0/2024 ADJOI,,IRNMENT

The Chairperson adjoumed the meeting at thirty-seven minutes past three o'clock.

Signed:.. igned:
Chrirperson, NA Cheirperson, Senate JLAHRC

Dete
3 0
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REPT'BLIC OF NYA

THE NATIONAL ASSEMBLY
TIIIRTEENTH PARLIAMENT

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

ADOPTION OF THE JOINT COMMITTEE REPORT ON ITS CONSIDERATION OF THE
NATIONAL DIALOGUE COMMITTEE (NADCO) AND THE REPORT OF THE MULTI-

SECTORAL WORKING GROUP ON THE REALIZATION OF THE TWO-THIRDS GBNDER
PRINCIPLE

We, the Members of the Departmental Committee on Justice and Legal Affairs have, pursuant

to Standing Order 199, adopted this Report of the Joint Committee on its Consideration of the

Report of The National Dialogue Commitlee (NADCO) And the Report of The Multi-Sectoral

Working Group on The Realization of The Two-Thirds Gender Principle, and affixed our

signatures to affirm our approval and confirm its accuracy, validity and a icity:

I . Hon. Murugara Ceorge Gitonga, CBS, MP - Chairperson
ety-

1........

2. Hon. Mutuse Eckomas Mwengi, OGW, MP - Vice Chair

3. Hon. Maalim Farah, EGH, MP

4. Hon. Francis Kajwang' Tom Joseph, MP

5. Hon. Junet Mohamed, CBS, MP

6. Hon. Onyiego Silvanus Osoro, CBS, MP

7. Hon. (Dr.) Otiende Amollo, SC, MP

8. Hon. Muchira Michael Mwangi, MP

9. Hon. Makali John Okwisia, MP

10. Hon. Muriu Wakili Edward, MP

I l. Hon. Maina Jane Njeri, MP

12. Hon. Gichohi Kaguchia John Philip, MP

13. Hon. Mogaka Stephen M., MP

14. Hon. Aden Daud, EBS, MP

\j,'h;

......N.'rAs:l
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15. Hon. Siyad Amina Udgoon, MP


