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1.0 PREFACE

Mr. Speaker Sir,

The Departmental Comrnittee on Education and Research is established under the National
Assembly Standing Order 216.

1.1 Mandate of the Committee

The Commiffee is mandated, among others, to: -
i) investigate, inquire into, and report on all matters relating to the mandate, managemen!

activities, administration, operations and estimates of the assigned Ministies and
deparfrnents;

iD study the programmes and policy objectives of Ministries and departnents and the
effectiveness of the implementation;

iii) study and review all legislation referred to it;
iv) study, assess and analyze the relative success of the Ministries and Deparhents as measured

by the results obtained as compared with their stated objectives;
v) investigate and inquire into all matters relating to the assigned Ministries and deparhents as

they may deem necessary, and as may be referred to them by the House;
vi) vet and report on all appointuents where the Constitution or any law requires the National

Assembly to approve, except those under Standing Order 204 (Committee on Appotntments);
vii) examine teaties, agreements and conventions;
viii)make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;
ix) consider reports of Commissions and Independent Offices submitted to the House pursuant

to the provisions of Article 254 of the Constitution; and
x) examine any questions raised by Members on a mafier within its mandate

1.2 Committee Membership

The Committee comprises of the following members: -

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

Hon. Ju1ius Melly, MP - Chairperson
Hon. Amos Kimuny4 EGH, MP - Vice-Chairperson
Hon. Moses Malulu lnjendi, MP
Hon. Geoftey Makokha Odang4 MP
Hon. @r.) Pamela Ochieng, MP
Hon. @ng.) Nzambia Thudder:s Kithua MP
Hon. @rof.) Zadoc Abel Ogutq MP
Hon. Catherine Wambilyanga, MP
Hon. Eric Muchangi Njin:, tl{P
Hon. Eve Obar4 MBS, MP

Hon. Jackson Lekr:montare, MP
Hon. Jerusha Mongina Momanyi,

Hon. John Oroo Oyiok4 MP
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74. Hon. Joseph Kipkosgei Tonui, MP

15. Hon. Lilian Cheptoo Tomitom, MP

16. Hon. Omboko Milemb4 MP

77. Hon. Peter Lochakapong, MP

18. Hon. Wilson Sossion, MP

19. Hon. Wilson Kipngetich Kogo, MP

Committee Secretariat

The Committee secretariat comprise the following officers

1, Mr. Daniel Mutunga

2. Mr. Philip Lekarkar

3. Mr. Eric Kanyt
4. Ms. Annceta Gacheri

5. Ms. Emma Esendi

6. Mr. Nimrod Ochieng

7. Ms. Catherine Mukunyi

1.3 Committal of Petition
/ Pursuant to Standing Order 220 and Section a(lb) of the Petition to Parliarnent (Procedure) Act

CAP 7C, the Universities Academic Staff Union Secretary General Dr. Constatine Wasonga"

20ft Decemb er, 2Ol7 presented a public petition to the House on behalf of the Universities

Academic StaffUnion and the Kenya Universities' StaffUnion.

The Petition was referred to the Deparhnental Cornmittee on Education and Research pursuant to

Standing Order 227 for consideration. (ANIIIEX 1)

The petitioners sought the House's intervention on implementation of 2013-2017 Collective

Bargaining Agreement and appropriation of funds for 2017 -2021 Collective Bargaining

Agreement. Specifically, the Petitioners prayed that the National Assembly through the

Committee to:

, (, Urgently intervene and facilitate appropriation of funds to enable implementation of
2013-2017 CBA;

(A Arger*b, intene#e endfeeilitete ryp q.ietien €fimcls amounttng tc klaLt.56 biltin"

for the employers' pension comPonent of the 2010 - 2013 CBA'

(ii) Urgently intervene and facilitate appropriation offunds amounting to l{slu. 2 billion for
employers'pension componentfor the 2013 -2017 CBAs.

(iii) Urgentty tnteryene andfacititate appropriation offunfufor the internal CBA's

(iv) Urgently intervene and facititate appropriation of funds for the 201 i -2017 CBA

_ (v) Urgently intervene andfacilitate appropriation offundsfor the 2017 -2021 CBA'

- Principal Clerk Assistant I
- Clerk Assistant III
- Fiscal Analyst
- Research Officer
- Legal Counsel

- Audio Offrcer

- Serjeant At Arms
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(vi) Urgently intervene and facilitate appropriation of fundr to cater for car loans and
mortgages scheme for academic staffof public universtties.

The Committee immediately embarked on considering of the Petition by inviting the relevant
witnesses to make submissions on the petition.

1.4 Committee Proceedings

In considering the Petition, the Committee held a total of seven (7) sittings in which it closely
received oral and wriffen submissions snd examined evidence from the following witresses -
l. University Academic StaffUnion Officials (UASLI)
2. Inter-Public Universities' Councils Consultative Fonrm(IpUCCF)
3. The Cabinet Secretary, Ministry of Education
4. The Cabinet Secretary for the National Treasr.ry
5. Joint Meeting with the Principal Secretaries for the National Treasury and the State

Departuent for University Education, Inter-Public Universities Councils Consultative Forum
UASU and KUSU UASU Officials

The records of evidence adduced docr:ments and notes received by the Commiuee form the
basis of the Committee's observations/findings and recommendations as outlined in the Report
and can be obtained in the Parliament Library.
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COMMITTEE GENERAL OBSERVATIONS

This section provides for the summary of the Committee's Observations on the Petition as

hereunder: -

1. Nearly all public universities fail to remit financial statutory deductions such as Pay as

you earn (PAYE), National Social Security Fund (NSSD contributions, National

Ilospital Insurance Fund (NIIID contributions, contributions Retirement Benefit

Schemes, Co-operative Societies on regular basis despite the fact that such dues are

recovered from the employees salaries. The universities have fallen into arrears in the

remittance of these deductions.

Z. The University staff members have been grossly affected by the non-remittance of

monthly statutory deductions like NSSF, I{IffF, Pension deductions, bank loans and

contributions to SACCOs by the universities. Bank loans are not serviced on time

hence staff members are subjected to penalties. Furthermore' medical schemes have

collapsed as a result of default in repayments of insurance premiums by the

universities university staff cannot access medical services. \
3. Twenty-fiv e QS) Universities have not concluded negotiating and signing Internal

Collective Bargaining Agreements as at May, 2018' By the same date only six

universities of the thirty-one (31) pubtic universities namely University of Nairobi,
pvani University, Jaramogi Ognga Odinga University of Science and Technology,

Maseno University, Kenyatta University, Jomo Kenyatta University of Agriculfure and

Technology - have concluded their Internal CBAs. The rest have not negotiated and

concluded their Internal CBAs citing lack of funds. This has resulted in inequalities in

the salaries of universities' staff in different universities due to payment of different

allowances for employees in the same grade.

4. Job evaluation exercise was conducted for lecturers and other staff in the universities

by the Salaries and Remuneration Commission and preliminary results communicated

to each university but the process was yet to be finatized before expiration of the

Commission term. Rec-constitution of the Commission is ongoing and this has

hampered the finalization of the job evaluation 'and an appropriate counter offer

advice.

5. 'I'he l('rameworK or tne negouafrons or lrts unlvgrslltes slall Dtll4rrcs allu lEl allu

condition of service is done at many levels which makes the voice of the Unions gets

lost. There is a need therefore to have the Union ollicials represented at highest levels

of negotiations.

6. There is need for the State Department to carry-out payroll audit to establish actual

number of university staff in the universities and the cost of their compensation.

7. The Government has not put forward a counter offer to the university unions as

regards the 2017 - 2O2l CBA because of the ongoing universities job evaluation

7



exercise by Salaries and Remuneration Commission (SRq which has been temporarily
stopped due erpiration of the term of the previous Commissiea.

8. The Salaries and Remuneralion Qs6mission is currently being reconstituted and there
is no a definite timeline when the universities staff job evaluation erercise will be
concluded.

8



CON{MITTEE GENERAL RECOMMENDATIONS

ln response to the petitioners prayers, the Committee recommends that:

1. The Committee directed the parties involved in the Collective Bargaining Agreement

i.e the Ministry of Education, the National Treasury,IPUCCF and UASU to commence

negotiations on the 2017 - 2021 Collective Bargaining Agreement and reach at zn

indicative offer pending conclusion of Job Evaluation exercise by Salaries and

Remuneration Commission. Once the exercise is concluded the offer can be reviewed

depending on the findings of the exercise'

Z. All public universities should remit their financial statutory obligations to the Kenya

Revenue Authority, National Social Security Fund, National Hospital Insurance Fund,

Retirement Benefit Schemes, and Co-operative Societies and banks on a regular basis

to enhance the welfare and well being of their employees.

3. 41t Vice-Chancellors of public universities should ensure that they settle all pending

statutory deductions arrears deducted from the salaries of the university staff

members accrued over time immediately. Going forward, the Vice-Chancellors should

'.:: remit all statutory deductions in respect of NSSF, PAYE, NIIIF, union dues, bank loan

,. deductions and other contributions to the relevant authorities within the stipulated

period as provided for in the relevant legislation and financial regulations to avoid

unnecessary penalties and interest and inconveniences caused to the staff members.

4. The individual Universities, Councils and local chapters of UASU of the Universities

which have not concluded their internal 2010 - 2Ol3 and 2013 '2017 CBAs should

initiate and conclude strucfured negotiations on other terms and conditions of service

within 3 months from the date of tabling this report and set up a Joint Implementation

Committee to oversee the implementation process'

5. There is need to have the University Unions namely UASU' KUSU and KUDIIEIHA

representation at highest level of Collective Bargaining Agreement negotiations in

future to give the university unions a significant voice and role in the negotiafion

process in contrast to the current arrangement where the Inter-Public Universities

Councils Consultative Forum negotiates on behalf the unions at the Ministerial level of

negotiations.

f, The State Eepartment for University Edueation in eellaberttien with the Netfun*l

Treasury should carry-out payroll audit to establish actual number of universify staff

in the universities and the cost of their monthly salaries. In addition, the State

Department for University Education should conduct a financial audit on the

expendifures and revenues including internal control systems in the universities in

- order to establish how funds released from the exchequer and those generated

internally are applied and accounted for by the universities.
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7. The State Department for University Education and the National Treasury should
undertake an audit of IGh. 10 billion disbursed to the various Universities to cater for
implementation of the 2013-2017 CBAfor university staff.

1.5 Acknowledgement

The Committee wishes to record its appreciation to the Office of the Speaker and the Clerk of the
National Assembly for facilitation in fulfilnent of its mandate. The Com:rrittee is also grateful to
all the witnesses and govemment agencies who adduced evidence before it. Fgrther, the
Commi6ss is grateful to the staff of the National Assembly for the services they rendered to the
Committee. It is their commihent and dedication to duty that made the work of the Committee
and production of this Report possible.

Mr. Speaker Sir,

On behalf of the Members of the Departnental Committee on Education and Research, I beg to
table the Report on Report on the Petition by Universities' Academic Staff Union Regarding
2013 - 2017 and20l7'2021 Collective Bargaining Agreements pursuant to Stanrting Order 227.

Date \ a-D lr
HON. JTILruS MELLY, MP

CIIAIRPERSON, DEPARTMENTAL COMI\{ITTEE ON EDUCATION AI\D
RESEARCII
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2.0 CONSIDERATION OF THE PETITION

The petitioners drew the attention of the House to the following prayers as in the petitiou Annex

1.

2.1 SUBMISSIONS BY WITNESSES

z.I,L SUBMISSIONS BY I.INTVERSITY ACADEN{IC STAFF TJNION OF'FICIALS

(uAStD

The University Academic Staff Union (UASID officials led by the National Secretary

General Dr. Constatine'Wasonga appeared before the Committee on 13th March, 2018 to

adduce evidence on the petition regarding the 2013 - 2017 aind 2017 - 2021 Collective

Bargaining Agreements between university Academic staff union and Inter Public

Universities' C ouncil C onsultative Forum (IPUC CF.)

The National Secretary General Dr. Constatine Wasonga made the following submission to the

Committee:

That the Kenyan university education sector is rapidly expanding, in the year 2000, the number

of public universities were six; in 2018, public r:niversities number tlirty-one, representing an

increase by more than 500%. The enroLnent of students in the public universities has similarly

increased from less than 100,000 in 2000 to more than 500,000 in 2018'

University education, is however, only as good as its academic staff who carry out its core

mandate of teaching, training and research; and the provision of quality university education is

only possible if the universities can attract and retain high catibre academic staff.

Currently the terms and conditions of service for universities' academic staff, comprising

professors, Associate Professors, Senior Lecturers, Lecturers, Assistant Lecturers, Tutorial

Fellows and Graduate Assistants; are contained in an already expired 2013-2017 Coilective

Bargaining Agreement (CBA). T\e2013-2017 CBA expired on 30tr June 2017.

The Government has adjusted the terms and conditions of service for public workers, except

university staff, by implementing Collective Bargaining Agreements (CBAs) for the period

2017 -2021 or through other salary harmonization interventions.

Academic staff in universities have however been discriminatively left out of any review

of terms and conditions of
mortgage schemes, car loan schemes, among others, at levels comparable to what other public

sector employees enjoY.
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The pay structure of academic staff is characteized by distortions, large salary overlaps,
stagmation within current grades, and poor career progression plans leading to low retention of
human resources and massive brain drain from public universities to other sectors.

Academic staff in Kenyan Public Universities are overworked and underpaid, with detrimental
effects on staffmorale, research, teaching and innovation outputs.

Unless the situation is remedied there is an impending collapse of the higher education sector in
Kenya-

2013-2017 CBA INTERNAL CBAs:

Under the terms of national 2013-2017 CBA concluded between IPUCCF and UASU on 136
March 2017, the individual universities councils and UASU agreed to initiate and conclude
structured negotiations on other Terms and Conditions of Service, not covered under the national
CBA.

By May, 2018 only six universities - University of Nairobi, Pwani University, Jaramogi Oginga
Odinga University of Science and Technology, Maseno University, Kenyattra University, Jomo
Kenyatta University of Agriculture and Tecbnology - have concluded their Internal CBAS.

The rest of the 25 public universities have not negotiated and concluded their Intemal CBAS
citirg lack of firnds. Consequently, the Union and members of academic staffare concemed that
the failtre by some universities to negotiate Intemal CBAs results in inequalities brought about
by payment of different allowances for employees in the same grade but in different r,r,iversiti€S.

The officials appealed to Parliarnent to appropriate fi:nds to enable completion of the Internal
2013-2017 CBAs.

2OL7.2O2I CBA CYCLE I\EGOTIATIONS:

Since March 2017, the Universities Academic Staff Union (UASII) has made concerted efforts
to ensure the 2017-2021 CBA is negotiated, signed and implemented, by undertaking the
following:

UASU and the Inter-Public Universities Councils' Consultative Forum (IPUCCF) signed a
Return To Work Formula on 136March 2017, in which it was agreed that the 2OI7-ZOZI CBA
negotiations commence on 3'd, Apnl 2017 and be concluded by 3l't May 2017 to allow for
implementation by l't July ZOl7.

To meet this mutually agreed dgarllins, UASU presented its 2017-2021 CBA proposal to
IPUCCF on 30th March 2017.

IPUCCF and the Government did not give any counter-offer, and were therefore gnable to meet
the 31s }/ray 2017 deadline. Being a reasonable and flexible social partner, UASU gave the
universities councils more time to prepare for negotiations.

L2



1'

Despite persistent promises thatthe 2017-2021CBA would !e implemented on l't JvJy 2017,

IPUCCF and Government missed this key date; and blamed the preparations for general

elections;

On 9tr December ZOl7, the parties jointly agreed in a new Retum To Work Formula to furltrer

extend the deadline. The negotiations for 2017-2021 CBA were to start on 18th Decembet 2017

and be concluded by 31st January 2018.On 18tr December 2018, the parties met but IPUCCF did

not present a counter-offler, and blamed the Christmas holiday season. IPUCCF promised that

their document would be ready by the close of the second week of January.

IpUCCF postponed two meetings scheduled for January 10tr and 15tr and opted for 19tr January

as the new key date.

On 3l't January 2018, the Govemment and IPUCCF reported that the Ministry of Education had

changed 1eadership on 26ft January 2018 and the incoming Cabinet Secretary Ambassador

Amina Mohamed and principal Secretary Prof. Japhet Micheni Ntiba; had requested for more

time up to the 12ft February 2018 to study the lgshnical documents.

On 12m February 2018, IPUCCF again requested UASU for an extension till 21't February 2018

to enable a technical team of officials from Minisfiry of Education, the National Treasury and

Pub1ic Universities to finalize the counter-offer.

Regrettably IpUCCF failed to honour their commitnent on 21$ February 2018. All options

having been exhausted, UASU issued a seven-day strike notice to all the public r:niversities and

their constituent colleges :

l. Over the faiture to negotiate, sign and implement rhe2017-2021 CBA; and

Z. To protest the unconstitutional and unlawful violation of the Constitution of Kenya 2010,

Article 4l(1), (2) (a) and (5).

3. To protest the blatant violations of the universities' workers fundamental rights and

freedoms.

4. IpUCCF failed to utilize the seven-day stike notice period to table a counter-offer and on

l't March 2018, lecturers in all public universities and constituent colleges withdrew their

services.

The Union requested the Committee to appropriate funds that are sufficient to cover the 2017-

zuzL vtrA.

Pensions

There are outstanding pension arrears for the previous CBAs, that is 2010'2013 and 2013'2017

CBAs, amounting to KSh. 3.56 Billion. It is not clear whether IPUCCF has made a clear

proposal to Government to release funds due to universities' staff facing retirement or already

retired.

13



There is an outstanding employer pension contribution accruing from the 2OlO-2013 and 2013-
2017 CBAS that should be factored in the FY 201812019 budget and be paid to the Employees
Retirement Benefit Schemes.

Car Loan and Mortgage Schemes

The Salaries and Remuneration Commission in fulfiLnent of its constitutional mandate and in
exercise of the powers conferred to it under Article 230 of the Constitution of Kenya set aod
advised on the Car Loan and Mortgage benefits for all state officers and public officers. The
commencement date was ltt January 2OlS.

To date in the public sector, it is only universities staff that do not have access to the Housing
mortgage and car loan scheme. UASU appeals to this august house to appropriate funds for the
Car Loan and Mortgage benefits for universities, staff.

Statutory and Third Parfy Deductions

More disturbing is the inability of public universities to meet their financial statutory obligations
to the Kenya Revenue Authority, National Social Security Fund, National Hospital Insurance
Fund, Retirement Benefit Schemes, and Co-operative Societies on a regular basis. The
universities are forced to fall into arrears in the remittance of these deductions.

Medical Schemes

The medical schemes at public universities are dysfunctional. Lecturers including Professors of
medicine and their families do not receive the srme medical attention they give to others. This is
highly unjust. UASU appeals to Parliament to support setting up of a comprehensive medical
scheme for academic members of staff.

Salary Delays and Capitation

Delay in palment of salaries has recently become all too corlmon in universities, in particular
University of Nairobi. salaries are frequently paid after 10m of every month.

Acting Vice Chancellors

Certain universities have Vice Chancellors who have acted for far too long in positions whereas
it is desirable to have permanent office holders to enable ef,fective discharge of their mandates.
Examples: Moi University, Taita Taveta University, Technical University of Mombasq Co-
operative University and Garissa University. All the principals of University Colleges are also in
Acting Capacity: Tom lv{boya, Alupe, Tr:rkana, Bomet, and Tharaka University College.

Some universities do not have cor:ncils such as University of Nairobi.

Satellite Campuses

Universities have too many satellite campuses; yet they cannot even afford rent.

Nearly all public ttniversities have satellite campuses in Nairobi (It is only useful to mention the
universities that do not have canlpuses in Nairobi i.e. SEKU, Chuk4 Garissa and Maseno).
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This dilutes the quality of education, as the universities employ part-time iecturers, some of

whom whose qualifications are not properly vetted, and who are not paid'

Some private colleges use logos of universities with impunity.

Retirement Age

Despite attempts to harmonize the retirement age for universities academic staff througb various

Govemment policies and circulars including the Office of the President's circular Ref No.

Op.CAB.2/7A dated 14tr February 2014 which placed the mandatory retirement age for

academic staff at 74 years of age; different universities have different retirement ages ranging

from 65 to 75 years. UASU appeals to Parliament to support efforts towards harmonization of

the retirement ages for universities academic staff.

Appointment and Promotion Criteria for Public Universities in Kenya

The Commission for University Education (CIIE), the national regulator for university

education, introduced, n 20t4, two policy documents, namely:

1. The Harmonized Criteria and Guidelines for Appoinfinent and Promotion of Academic Staff

in Universities in Kenya, 2014, artd

2. Universities Standards and Guidelines, 2014.

The two policy instuments from the Commission for University Education were developed

without input from academic staff, one of the key stakeholders in university education in public

universities, or their unions. The documents thus have serious shortcomings in how the

qualifications of staff are assessed for appointrnent or promotion, Ieading to haphazard

implementation, poor career development of academic staff in the public universities and

pervasive staff disenchantrnent. At its worst the lacunae in policy for vertical mobility has given

rise to brain drain out of the public universities

Since 2015, only a handful of universities have promoted teaching staff, the rest have frozen

appointunent and promotion citing CUE policies as the bottleneck. The current appointnent and

promotion criteria are therefore vastly discriminatory and patently unfavourable to academic

staff. UASU appeals to this august house to support development of an equitable appointment

and promotion criteria for universities academic staff.

The Committee observed that:

l. Some prayers raised by the petitioners in their petition to the Committee are of
administative nature and can be resolved at the universities level.

2. Very minimat teaching and learning is taking place at the Universities and in constituent

colleges since ltt March 2018 when lecturers withdrew their services;

3. The failure of 25 public universities to negotiate and conclude their Internal CBAs citing

Iack of funds results has brought about in inequalities in payment of allowances for

employees in the same grade in different universities;

15



4.

5

Even though UASU and IPUCCF met several times, no counter-offer was tabled on by
IPUCCF. That the Union and the Ministry of Education have not had a dtting to negotiate
sa sading the stalemate.

The staff members have been grossly affected by the non-remittance of sbnrtory deductions
like NSSF, NHIF, Pension deductions, bank loans and contibutions to SACCOs. Access
Bank loans are not serviced on time hence staff members are subjected to penalties.
Furthermore, medical schemes have collapsed as a result of default in repayments due to
non-remittance of insurance premiums by the universities.
Its criminal for the universities University Councils to continue deductions on staff salaries
and fail to remit to the relevant institutions.

2.2.2 STIB]\{ISSIONS BY INTER-PUBLIC UNN/ERSITIES' COT'NCILS'
coNsuLTATryE FORUM (TPUCCF'.)

Inter-Public Universities' Councils Consultative Fomm Chairman Prof. paul Kanyari
accompanied by Chair, Vice Chancellors Committee Prof. Francis W. O. Aduol, Joint
Negotiations Committee Co-Chair, Prof. Erastus Isaac Mbeche, IPUCCF members prof.
Mary Ndung'u (Vice-Chancellor, Kirinyaga University), Prof. Geofrrey Muluvi (Vice
Chancellor, South Eastern Kenya University), Prof. Erastus Njoka (Vice Chancellor,
Chuka Universify), Prof. Rosbella Maranga @eputy Vice Chancellor, Multi Media
university, IPUCCF) ands Prof. catherine Muhomq (Depug vice chancellor, Maseno
University) appeared before the Committee on 13s March, 2018 to adduce evidence on the
Petition regarding the 2013 - 2017 md 2017 - 2021 Collective Bargaining Agreements
between University Academic Staff Union and Inter Public Universities, Council
Consultative Forum.

The IPUCCF officials informed the Committee as follows: -

Collective Bargaining Agreeme nt 2010-2013

A Retr:rn to Work Formula was signed on 19tr Marcb 2014 together with re-worked schedules
of the new collective Bargaining Agreement (cBA) for the Financial years 2olo-2013.
According to the calculations this amount was exclusive of Pension and salary ilrears for the
period from ls Juty,2013 up-to and until 306 June, 2014. Upon reconciliation of the declared
bdlances with IPUCCF the Universities noted that they required a total of Kshs. 1.56 billion to
settle the pension component of this CBA for the Finansial years 2OlO-ZOl3. This figure for the
pension remains due and owing to-date.

Collective Bargainin g Agreeme nt 2013-2017

The CBAs for the Financial Years 2013-2017 with four (4) respective Unions were signed as
follows: -

1. Universities' Academic staffUnion (uASIr) dated 136 Marcb, 2ol7;
2. Kenya Universities' StaffUnion (KUSI) dated 96 May,20l7; and

6
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3. Kenya Union of Domestic, Hotels, Education Institutions, Hospitals and Allied

(KUDIIEIHA) Workers dated 15tr March, 2017.

4. Kenya Medical Practitioners, Pharmacists and Dentists Union (KI,trDfD

Thereafter, the Ministy of Education (lruIOE) disbursed CBAs payments in two (2) tranches of

Kshs. 4.775 billion paid on the 306 June, 2017 and Kshs. 5.225 billion paid on 136 JuIy, 2017

which totalled to Kshs. 10 billion. However, the pension component was not factored in these

CBAs for the Financial Years 2013-2017 amounting to a total of Kshs. 2 billion. This amount

for the pension component remains outstanding to-date.

Top-up in Capitation for the Financial Year 2017 '2018

Subsequently, a strike notice was issued by UASU on 3'd October, 2017 andlater proceeded with

industrial action on ltt November, 2017. The reason that UASU gave for the industial action

was that Thirty-one (31) University Councils had failed to implement the Basic Salaries and

House Allowances at the levels provided for under the CBAs of 2013-2017. Succeeding these

events, the Vice-Chancellors (the CEOs of the Universities) requested from the Ministry of
Education for top-up in capitation of about Kshs. 5.2 biliion to pay into the Financial Year 2017-

2018 for Thirty-one (31) Universities and Eight (8) constituent University College together with

a Pension Component of Kshs. 781,265,514.00 as hereunder:

S/t{o. Item Amount in IGhs.

1 Top Up Government Capitation for 31 Public

Universities

4,345,442,669.00

2 Pension Component 781,,265,514.00

J Top Up Government Capitation for 8 new Constituent

University Colleges

160,000,000.00

Grand Total 5r86,708,183.00.

Financial Years 2013-2017 as at l't December, 2017 afi the Universities and Constituent

University Colleges continue to receive the top-up with their monthly capitation and pay in

accordance to the CBAS for the Financial Years 2013-2017.

Payment of Allowances to Medical Doctors in Medical Schools in Kenyan Universities

In light of the assertions made by UASU with regard to the tipartite CBA of KMPDU, and the

Ministry of Health and the Council of Govemors, it is noteworthy, that IPUCCF is not privy to

the recognition Agreement nor a party to the CBA with KMPDU. This is because the mandate of
IPUCCF is limited to the matters dealing with the three Unions of UASU, KUSU, and
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KUDIIEIHA. However, IPUCCF opines that this matter of KMPDU should be separated from
the UASU CBA for the Financial Years of 2017-2021. Instead, the issue can be discussed by the
Universities, which offer Medical Programs and correspondingly Clinical Services in Public
Hospitals, with the Ministry of Education, Ministry of Health and National Treasr:ry. We are

advised that this has been the cirstom and practice in the pas! to negotiate in this forrrat and
IPUCCF feels that there should be no departure from this trend.

Collective Bargaining Agreeme nt 2017 -2021

With reference to the Collective Bargaining Agreement (CBA) for the Financial Years 2017-
2021 the Inter-Public Universities Councils Consultative Forum (IPUCCF) Proposal was
forwarded to the Ministry of Education (MoE) for purposes of onward transmission to the
Salaries and Remuneration Commission (SRC) and the National Treasury (NT) for concurence
and approval.

The Proposal took into account all the various staff categories of Public Universities from the
three unions of Universities Academic Staff Union (UASII); Kenya Universities Staff Union
(KUS[I); and Kenya Union of Domestic, Hotel, Education Institutions, Hospitals and Allied
(KUDIIEIIIA) Workers as well as the Top Management staff.

It is noteworthy, that besides the proposals on remuneration for the basic salary, ftg ssmFutation
provided for the estimated number of stafffor the four (4) years for the total projected cost of the
Collective Bargaining Agreement (CBA) for the Financial Years 2017-2021r The projected

figure for the Financial Year 2017-2018 is estimated at Kshs. 6.8 Billion. It is significant to note
that the projected figure is reasonable when compared with the fact that the Ministry of
Education paid into the Financial Year 2017-2018 Kshs. 5.2 Billion as a top-up in capitation and
to cater for the increase salaries from the 2013-2017 CBAs.

Committee Observations

The Committee observed that:

l. That the IPUCCF Joint Negotiations Committee (INC) comprising of both IPUCCF and the
three (3) Unions of UASU, KUSU, KUDHEIHA Workers began negotiations on 186
December,2017;

2. That the negotiations continued with UASU up-to and until2l$ February, 2018 when UASU
issued a strike notice; KUSU had negotiations up-to 23'd February, 2018; for KUDFIEIIIA
Workers up-to and until276 February,2018.

3. Currently, the IPUCCF Joint Negotiations Committee (INC) is has not been fi:mished with
the necessary guidelines from the Ministy of Education (MoE) to form the basis of fruitfrrl
and productive ne gotiations.

4. There are so many levels of negotiations on implementation of the CBA, which hamper

faster negotiations md inciusivityof all concemed parties.
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2.2.3 SUBMISSION BY THT', CABINET SECRETARY MIMSTRY OF EDUCATION

The Cabinet Secretary Ministry of Education Amb. @r.) Amina Mohammed accompanied

by the principal Secretary State Department for University Education Prof. Micheni Ntiba

Cabinet Administrative Secretary Mr. Simon Kachapin, Senior Ministry Officials Mr.

Peter Olrwayo, Mr. Thuita Isaac, Mr. Johnstone Nyanumba, Ms' Ann Kaiga and Mr'
philip Kinara appeared before the Committee on 15tr March,2018 to adduce evidence on

petition regarding the 2013 - 2017 md 2017 - 2021 collective Bargaining Agreements

between University Academic Staff Union and Inter Public Universities' Council

Consultative Forum

The Cabinet Secretary, Ministry of Education informed the Committee as follows: -

Following the industial action experienced in the year 2Ol7 the unions representing all staff in

the public universities in liaison with the lnter-Public Universities Consultative Forum

(IpUCCF) entered into Collective Bargaining Agreement (CBA) and a return to work formula

was agreed upon.

In the zot3-zoll CBA IGhs. 10 billion was provided for the four-year cycle covering basic

salary, house allowances that was to be paid in arrears from 1$ July, 2013.

The Govemment settled the Kshs, 10 biltion in two instalments with the fist one of Kshs. 4.775

billion being released to the universities during the fust supplementary budget of the 201612017

financial year. The remaining second instalment of Kshs. 5.225 billion was released to the

universities at the beginning of the current financial yeu201712018. The Ministry has since paid

all salary alrears and factored the increment in the budget going forward'

The parties agreed to start negotiations for the 2Ol7 -2021 CBA and finalize by 31't January,

201g. The consultations started in January 2018 and are still going on. Dr:ring the consultations

the staffunions presented their proposals and expected a response from IPUCCF.

I Secretaries of theFr .r nnncrrlfafinns hcld in Felrnrarv ?-0 R hetween the

National Treasury and the State Depaftrent for University Education and Research (ltdinistry of

Education) where it was agreed that all public universities submit payroll data fro analysis by the

National Treasury. This would the decision making on the counter offer to be communicated to

IpUCCF. The process is ongoing and once completed the counter offer will be communicated to

IPUCCF to kick start the negotiations once again.

Job evaluation for exercise was conducted for lechrers and other staff in the universities by the

Salaries and Remuneration Commission and preliminary results communicated to each

university but the process is yet to be finalized. UASU however filed a case in court contesting
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job evaluation for university academic staff. This has therefore hampered the finatization of the
job evaluation and therefore denying SRC an opportunity to advise on an appropriate counter
offer.

As consultations with IPUCCF and the National Treasury were going on the universities sta.ff
unions issued a seven-day stike notice from 21tt Febnrary, 2018 which expired on 286 February,
201 8 and thus commencinB the withdrawal of services in public universities.

IPUCCF filed Employment Labour Relations Court (ELRC) case number 257 of 2018 in.
Employm.ent and Labour Relations Court (TIJPCCF versus UASLD and named the Ministry of
Education, the National Treasury, Ministry of Labour, Attorney General and Salaries and
Remuneratisa Qsmmission as interested parties. IPUCCF and the interested parties were ,rging
the court to declare the strike illegal ,1d rrnFrotected to enable parties to start the negotiation
process, table and resolve the dispute once and for all. The judgment is expected to be delivered
on 16tr March, 2016.

From the foregoing, it is clear that the National CBA for 2013-2017 that covers basic salary and
house allowance has been fuIly implemented to date. However, IPUCCF has reported that public
universities have outstanding pension for 2010 - 2013 and 2013 - 2Ol7 CBA's fstalting Kshs. 4
billion. The other allowances and terms and eonditions of service are covered under local
institutions CBA with each of the three with respective university councils.

From the above it is clear that the Govemment has not refused to negotiate with the unions but
there are various huddles such as the UASU court case on job evaluation results and the
declaration of an industrial stike that has kept away the parties from the negotiation table for the
Ministry to give a counter offer. The job evaluation exercise would form a good basis for any
CBA negotiations and ensure harmony within the public sector. The payroll datarequested from
the universities is still streaming in.

The Ministry welcomes efforts by the Committee on Education and Research on appropriation of
funds to enable finalization of the 2017 -2021 CBA and clearance of outstanding Kshs 4 billion
of employer pension contributions amears for 201 0 - 2ol3 and 2013 - 2ol7 .

Whereas the Govemment policy provides for provision of mortgages and car lsans for public
servants including public t'niversities, the existing guidelines required gniversities to set aside
funds for the srme within their available budgets.

On Wednesday 146 March, 2018 there were demonstrations at the Ministry of Blucation
headquarters and where discr:ssions were held on the way forward and later the Cabinet
Secretary addressed the Union members.

Committee Observations

The Committee observed that:

1. Public universities have outstanding pension for 20lO - 2013 d mLI - 2017 CBA,s
totalling Kshs. 4 billion. The other allowances and term and dtims d service are
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covered under locai institutions CBA with each of the three with respective university

councils. Further some universities have revertLd to the old payment structure despite

receiving allocation for the implementation of the 2013- 2107 CBA.

2. The lnternal CBA's signed between the individual Universities and local unions creates

disparity in the allowances of the lecturers and other university staff. The internal CBA's

should be harmonized across all universities.

3. The Framework of the negotiations has many levels which makes the voice of the Unions

gets lost. There is a need to have the Unions representations at higher levels of negotiations

thus an all inclusive negotiation committee needs to be set-up

4. The negotiations for the 2017 -2021 Collective Bargaining Ageement had commenced

however it stalled when the Unions calted for industrial action partly due to the contested

job evatuation for exercise conducted for lechrers and other staff in the universities by the

Salaries and Remuneration Commission which is yet to be finalized

Committee Resolutions

The Committee:

1. Directed the Cabinet Secretary to order for conduct pay ro11 analysis of all universities and

undertake a thorough audit of Kshs. 10 billion disbursed to the universities to implement the

2017 -2021 Collective Bargaining Agreement.

2. Directed the Cabinet Secretary to call for a conference on the Status of Kenya universities to

address the quality of University education and the perennial challenges affecting the

universities.

2.2.4 SUBMISSION BY TIIE CABINET SECRETARY FOR TIIE NATIONAL

TREAST]RY

The Cabinet Secretary for the National Treasury Mr. Henry Rotich, EGII accompanied by

Ministry officials Mr. G.K Mothemba and CPA Isabella Kogei appeared before the

Committee on 20th March, 2018 to adduce evidence on the petition regarding the 2013 -
2017 and 2017 - 2021 Collective Bargaining Agreements between University Academic

Staff Union and Inter Public Universities' Council Consultative Forum

Tfacebmet Secretary mlormecl tne uommlnee as rouows:

The National Treasury's obligations in implementation of the 2013- 2017 and 2017 - 2021

CBA's made between University Staff Unions and the Inter-Public Universities Councils

Consultative and the timelines for meeting the obligations.

The obligation of the National Treasury in the implementation of the financial obligations of the

CBA's is to ensure that the amounts agreed are sustainable and affordable.

The Budget allocated for the implementation of the two CBA's amount disbursed and any

outstanding amount
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ln March, 2017 the State Department for University Education was considered for additional
funding amounting to Kshs. 10 billion to cater for the implementation of the CBA for
Universities staff for the period 2013 - 2017. The amount was provided in two phases as

follows:

Phase I - Kshs. 4,800,000 which was provided in the FY 2016/2017 budget.

Phase II - Kshs. 5,200,000 which was factored in the supplementary estimates No. I for FY
201712018.

To sustain the enhanced salaries up to the of the FY 2017/2018 (up to June, 2018), the
Universities were also granted additional funding amounting to Kshs. 5,266,708,183 pending
regularization of the same in the Supplementary Estimates No. 2 for 20l7ll8 financial year,
which will be tabled in Parliament for consideration and approval.

In total an emount of Kshs. 15,266,708, 183 has already been disbursed to the Ministry for
onward disbursement to the various universities to cater for the 2013- 2017 CBA's.

Extent of Implementation of the two CBA's

The provision of the above funding was to cater for the full implementation of the 2013 -2017
CBAs to all the Universities staff. The Ministy is required to provide the status of the
implementation of the 2013-2017 CBAs.

Any counter offer put forward by the Government to the Unions in the recent negotiations
regarding tb'e 2017 - 2021 CB.A

In 2015 the Salaries and Remuneration Commission initiated job evaluation exercise across the
Public service to determine the true worth of public service jobs and at the same time ensure that
the fiscal wage bill becomes manageable and sustainable. The exercise entailed determination of
remuneration for each grade within the civil service and it covered all research institutions,
public universities, and institutions offering tertiary education.

In view of the foregoing the National Treasury is obligated to provide funding for remuneration
to spending units within the context of Job Evaluation. It is noted that the SRC has not concluded
the Job evaluation for the r:niversities for the reason that only a few universities submitted the
requisite information sought by SRC to enable them determine the remuneration to staff in that
sector. This information has since been submiued to the SRC and it is expected that the job
evaluation for the tniversities will be concluded. In this regard therefore, the Govemment has

not been in a position to put forward a counter offer to the unions as regards the 2017 - 2021
CBA.

Proposals on the way forvard in resolving the current stalemate between the universities'
unions and the Government.

The Cabinet Secretary put forward the following proposals
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The SRC should fast-track finalization of job evaluation for ttre universities given that the

university staff are currently on strike.

Staffaudit should be carried out in order to establish actual existing staffin the universities; and;

Financial audit should be carried out to be determine how universities spend funds allocated to

them and disbursed from the exchequer and from their own intemal revenue streams.

Committee observations

The Committee observed the following:

1. A total amoturt of Kshs. 15, 266,708, 183 has already been disbursed by the National

Treasury to the Ministry of Education for onward disbr:rsement to the various universities to

cater for the 2013- ZO|T CBA's, contrary to the assertion by IPUCCF that it has received

only Kshs. t0 billion.
2. The Government has not put forward a counter offer to the university unions as regards the

ZO1T - 2O2l CBA because of the ongoing universities job evaluation exercise by Salaries

and Remuneration Commission (SRC) which has been temporarily stopped due a court case

lodged by UASU;

3. The SRC is currently being reconstituted and there is no a definite timeline when the

universities staffjob evaluation exercise will be concluded;

4. The Universities have been operating at a deficit yet they have not been disclosing monies

collected from the paraltel progftuns and Appropriations-In-Aid, and remuneration of

lecturers from such degree programs.

5. A number of public gniversities do not remit statutory deductions such as pension

contributions,, income tax, NSSF, NHIF deductions as well as SACCO remittances,

Insurance premiums and bank loans deductions deducted from employee income.

Committee Resolutions

The Committee made the following recommendations:

l. The parties to the CBA, UASU and IPUCCF should fomrulate and sign a return to work

formula with the help of the Ministry of Education in order to end the strike as conclusion of

the job evaluation exercise undertaken by SRC is awaited;

2. Universities shoutd adiust their expenditure to the capitation they receive from the

exchequer under Differentiated Unit Cost @UC) in order to sustain their payrolls.

3. Staff audit in the universities should be carried out by the Ministry of Education so as to

establish actual existing staffin the universities;

4. Financial audit should be carried out to be determine how universities spend funds allocated

to them and disbursed from the exchequer and money generated from their own internal

revenue strearns.

SIIBI\{ISSION TIIE PRINCIPAL SECRETATY FOR TIIE NATIONAL

TREAST]RY, PRINCIPAL SECRETATY FOR STATE DEPARTMENT FOR
2.2.5
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TINTVERSITY EDUCATION, INTER.PTIBLIC I.INTYERSITTES COUNCILS
CONSTJLTATTVE FORTIM AND UASU OFFICIALS.

The Principal Secretaries for the National Treasury and the State Department for
University Education, Inter-Public Universities Councils Consultative Forum officials and
UASU Officials appeared before the Committee on 126 April, 2018 to adduce evidence on
the petition regarding the 2013 - 2017 md 2017 - 2021 Collective Bargaining Agreements
between University Academic Staff Union and Inter Public Universities, Council
Consultative Forum.

SUBMISSION BY THE PRINCIPAL SECRETARY FOR THE NATIONAL TREASURY

The Principal Secretary of the National Treasury Dr. Kamau Thugge, CBS informed the
Commiuee as follows:

The National Treasury's obligations in implementation of the 2013- 2017 and, Z0l7 - 2O2l
CBA's made between University Staff Unions and the Inter-Public Universities Councils
Consultative and the timelines for meeting the obligations.

The obligation of the National Treasury in the imFlementation of the 2013- 2017 CBAwas to
review financial implications of the CBA to ensure that the amount agreed in this case IGhs. 10
billion was sustainable and a^ffordable.

Fulfilment of National Treasury Obligations/Responsibilities in the implementation of 2013
-2017 cBA.

In March, 2017 the State Departuent for University Education was considered for additional
fi*aiog amounting to Kshs. 10 billion to cater for the implementation of the CBA for
Universities staff for the period 2013 - 2017. The amount was provided in two phases as
follows:

Phase I - Kshs. 4,800,000 which was provided in the Fy 2016/2017 budget.

Phase II - Kshs. 5,200,000 which was factored in the supplementary estimates No. 1 for Fy
201712018 and released to the State Departuent.

These funds were released as one off expenditure given that additional funding was to cater for
the 2017 I I 8 whose implementation was in a:rears.

To sustain the enhanced salaries and allowances up to the end of the FY 2017/2018 (up to June,
2018), the State Department fro University Education requested and was granted authority to
incur additional expenditure amounting to Kshs. 5,266,708,183 in November 2017. This
additional funding was to cater for:

Kshs. 4,345,669 - Top-up capitation for the 31 public universities

Kshs. 781,265,514 - Pension Component.
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The authority was issued under Article 223 of the Constitution pending regularization of the the

Supplementary Estimates No. 2 for2OlTllS financial year, which witl be tabled in Pariiament for

consideration and approval.

In total an amount of Kshs. 15,266,708, 183 has already been disbursed to the Ministry for

onward disbursement to the various universities to cater for the 2013- 2017 CBA's.

Proposals on the way forward in resolving the current stalemate between the universities'

unions and the Government.

The Principal Secretary put forward the following proposals

(r) The National Treasury view on the2013-2017 CBA is that it has frrlfilled it obligations by

providing the funds requested by the State Deparment to enable them fully implement the

CBA.
(ii) The Court case filed by UASU to stop Salaries and Remuneration Commission (SRC) from

concluding the job evaluation should be with&awn to allow the Commission finalize the

exercise.

(iii) The determination of the offer to the universities witl be subject to the recommendations of

SRC.

(iv) There is need for the State Departnent to carry-out payroll audit to establish actual number

of university staffin the universities and the cost of their compensation.

(v) The State Deparhnent should also conduct a financial audit on the expenditures and

revenues including internal contol systems in the universities to in order to establish how

funds released from the exchequer and those generated internally are applied and

accounted for.

Committee observations

The Committee observed the following:

1. The Government has not put forward a counter offer to the university unions as

regards t[1e 2017 - 202t CBA because of the ongoing universities job evaluation

exercise by Salaries and Remuneration Commission (SRC) which has been temporarily

stopped due a court case lodged by UASU;

2. The SRC is currentlv beins reconstifuted there is no a definite timeline when the

universities staff job evaluation exercise will be concluded;

3. The Universities have been operating at a deficit yet they have not been disclosing what

they collect from the parallel program and Appropriations-In-Aid, and how much they

have been paytng lecfurers from such degree programs.
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SUBMISSION BY TIIE PRINCIPAL SECRETARY STATE DEPARTMENT OF
I.]NTVERSITY EDUCATION

The Principal Secretary State Department of University Education Prof. Micheni Ntiba
infomed the Committee as follows:

Ministry of Education Responsibilify in the 2013-2017 CBA

Liaise with the National Treasury and IPUCCF to come up with cor:nter offer. a counter offer of
Kshs. 10 billion was given.

The National Treasury provided funds in lwo tranches of Kshs. 4.775 bitlion in March 2017 and,
Kshs. 5.225 billion in July 2017 which was shared between three r:nions UASU, KUSU AND
KUDIIEIHA as per a schedule provided by IPUCCF paid in arrears.

The National Treasury agreed to release Kshs. 5.2 billion in November 2017 to enhance and
sustain the new salaries as below:

(i) Out of the arnount Kshs. 2.136 billion for five montls for July - November 2017 to cover
outstanding ilrears.

(ii) The remaining amount is being disbursed at the rate of Kshs. 465 Million per month towards
sustaining the new salaries for the ls6aining months of 2017/2018 financial year.

The Ministy is conducting an audit to ascer&ain application of these resources as intended.

Ministry's obligations/fulfilmsnt of 2013 -2017 CBA

In regard to the Ministry's obligations of the 2013-2017 CBA, the Ministry has fully
fullilled its obligations as follows:

(a) Gave a counter offer, in liaison with the National Treasury.
(b) The Ministry sourced for funds and disbursed it all to the universities based on schedules

submiued by the universities.
(c) The Ministry guided the universities on their budgetary and financial responsibilities and the

prudent use of resources.

Committee Observation

The Committee obsened that the Ministry of Education is consulting with the National
Treasury, Inter Public Universities Councils Consultative Forum and Salaries and
Remuneration Commission to come up with a counter offer. The Ministry is also analysing
the payroll and the statutory obligations data which is being received from all universities
to determine a sustainable counter offer for the current CBA. The analysis will also
provide reliable setting for future counter offer in future CBAs to prevent the old age
disturbances in the le.andng and research programmes in the universities.
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Collective Bargaining Agreement 2010-2013

A Retunr to Work Formula was signed on 196 March, 2014 logether with re-worked schedules of the

new Collective Bargaining Agreemeot (CBA) for the Financial Years 2An-2013. According to the

calculations this amount was exclusive of Pension and salary {Irrears for the period from ltt July, 2013

up-to and until 30s Jwre, 2014. Upon reconciliation of the declared balances with IPUCCF the

Universities noted that they required a total of Kshs. 1.56 biltion to settle the pension component of this

CBA for the Financial Years 2010-2013. This figure for the pension remains due and owing to-date.

Collective Bargaining Agreement 2013-2017

The CBAs for the Financial Years 2013-2017 with the three (3) respective Unions were signed

as follows:

(i) Universities' Academic StaffUnion (UASI) dated 13ft March,2017;

(ii) Kenya Universities' StaffUnion (KUSI) dated 9tr May, 2017; and

(iii) Kenya Union of Domestic, Hotels, Education lnstitutions, Hospitals and Allied

(KUDIIEIHA) Workers dated 15tr March, 2017.

(iv) Kenya Medical Practitioners, Pharmacists and Dentists Union (KMPDID

Thereafter, the Minisfiry of Education (MOE) disbursed CBAs payments in two (2) tranches of
Kshs. 4.775 billion paid on the 30m June, 2017 and Kshs. 5.225 billion paid on 13ft July, 2017

which totalled to Kshs. t0 billion. However, the pension component was not factored in these

CBAs for the Financial Years 2013-2017 amounting to a total of Kshs. 2 billion. This a.rnount

for the pension component lsmains outstanding to-date.

Top-up in Capitation for the Financial Year 2017 '2018

Subsequently, a stike notice was issued by UASU on 3'd October, 2017 andlater proceeded with

industrial action on ltt November, 2017. The reason that UASU gave for the industrial action

was that Thirty-one (31) University Councils had failed to implement the Basic Salaries and

House Allowances at the levels provided for under the CBAs of 2013-2017. Succeeding these

events, the Vice-Chancellors (the CEOs of the Universities) requested from the Ministry of
Education for top-up in capitation of about Kshs. 5.2 billion to pay into the Financial Year 2017-

2018 for Thirty-one (31) Universities and Eight (8) constituent University College together with

a Pensron Component ot Kshs. /ul,zo),)l4.uu urs nereunoer:

S/1.[o. Item Amount in Kshs.

I Top Up Government Capitation for 31 Public

Universities

41345,442,669.00

2. Pension Component 781,265,514.00

J Top Up Government Capitation for 8 new Constituent 160,000,000.00
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University Colleges

Grand Total 5286,708,183.00.

The Ministry of Education paid the arrears for the top-up for capitation for the CBAs for the
Financial Years 20t3-2017 as at l't December, 2Ol7 afi the Universities and Constituent
University Colleges continue to receive the top-up with their monthly capitation and pay in
accordance to the CBAs for the Financial Years 2013-2017.

Payment of Allowances to Medical Doctors in Medical Schools in Kenyan Universities

In light of the assertions made by UASU with regard to the tripartite CBA of KMPDU, and the
Ministy of Health and the Council of Governors, it is noteworthy, that IPUCCF is not privy to
the recognition Agreement nor a parry to the CBA with KMPDU. This is because the mandate
of IPUCCF is limited to the matters dealing with the three Unions of UASU, KUSU, and
KUDIIEIHA. However, IPUCCF opines that this matter of KMPDU should be separated from
the UASU CBA for the Financial Years of 2017-2021. Instead, the issue can be discussed by the
Universities, which offer Medical Programs and correspondingly Ctinical Services in Public
Hospitals, with the Ministry of Education, Ministry of Health and National Treasury. We are
advised that this has been the custom and practice in the past, to negotiate in this format and
IPUCCF feels that there should be no departure from this tend.

Collective Bargaining Agreement 2017 -2021

With reference to the Collective Bargaining Agreement (CBA) for the Financial Years 2Ol7-
2021 the Inter-Public Universities Councils Consultative Forum (IPUCCF) Proposal was
forwarded to the Ministry of Education (MoE) for purposes of onward transmission to the
Salaries and Remuneration Commission (SRC) and the National Treasury (NT) for concurrence
and approval.

The Proposal took into account all the various staff categories of Public Universities from the
three unions of Universities Academic Staff Union (UAS[I); Kenya Universities Staff Union
(KUSID; and Kenya Union of Domestic, Hotel, Education Institutions, Hospitals and Allied
(KIIDIIEIIIA) Workers as well as the Top Management staff.

It is noteworthy, that besides the proposals on remuneration for the basic salary, the
computation provided for the estimated number of staff for the four (a) years for the total
projected cost of the Collective Bargaining Agreement (CBA) for the Financial Years 2017-
2021. The projected figure for the Financial Year 2017-2018 is estimated at Kshs. 5.8 Billion. It
is significant to note that the projected figure is reasonable when compared with the fact that the
Ministry of Education paid into the Financial Year 2017-2018 Ksbs" 52 Billion as a top-up in
capitation and to cater for the increase salaries fromtre 2\3-nn CBAS-

Committee Observation
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The Committee observed that UASU Court injunction on Job evaluation by SRC and the sfrike

are hindering smooth negotiations on the 2017-2021coliective bargaining agreement.

SUBMISSION BY IPUCCFF

Way Forward in the Implementation of the 2013-2017 and2017 -2021CBAs

Currenfly, the IPUCCF Joint Negotiation Committee is not furnished with the necessary

guidelines from the Ministry of Education to form the basis of ftiitfuI and productive

negotiations to successfrrlly conclude the 2017 -2021 CBA and the outstanding monies that

comprise +he 2013 -201 7 CBA.

STIBI\{ISSION BY UASU & KUSU

The UASU Secretary General Dr. Constatine Wasonga informed the Committee as follows:

Responsibilities and obligations of UASU as a stakeholder in the CBAs

T\e 2017-2021 CBA is the priority for UASU. The curent crisis in higher education has been

triggered by the failure to conclud e the 2017 -2021 CBA and the current strike will be called off
upon conclusion of 2017 -2021CBA.

The failure to conclude the 2017 -2021CBA is due to non-fulfi.hnent by IPUCCF, Ministry of
Education and lhe National Treaswy of their responsibilities and legal obligations. The failures

largely mirror what happened in the 2013 -2017 CBA cycle, md UASU pleads with all

stakeholders to avert the strike cycles leading the2013-2017 CBA signing'

The obtigations of UASU in the 2Ol7 -2021CBA is to present a CBA proposal to IPUCCF,

negotiate, sign and assist in registration of the CBA and play an oversight role in its
implementation. UASU has already submitted its proposal to IPUCCF on 30ft March, 2Ol7 wLth

regards to 2017 - 2021 CBA.

IPUCCF, Ministry of Education and the National Treasury have on the other hand not perfomred

any of its responsibilities in presenting a county offer.

Proposal on the way forward in resolving the current stalemate regarding 2013'2017 md
2017 -2021CBA's

(i) Parliarnent directs IPUCCF, Ministry of Education and the National Treasury to urgently

il

immediately be concluded.

(ii) Parliament appropriates the required funds.

(iii) To avoid future problems in budgeting process, it is recommended that the Ministry of
Education involves IPUCCF in the budgeting process.

Committee Obserryations

The Committee observed that UASU is ready to call off the strike and direct its members to

resume duty if the Govemment ofGrs them a counter offer on the 2017 -2021 CBA pending

salmies review by Salaries and Remuneration Commission.
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Committee Resolutions

The Committee directed the parties the Ministry of Education, the National Treasury, IPUCCF
and UASU to urgently commence negotiations on the 2017 - 2021 CBA and reach at an

agreement on an indicative offer pending conclusion ofjob evaluation exercise by SRC. Once

the exercise is concluded the offer can be reviewed depending on the findings of the exercise.

3.0 COM}IITTEE GENERAL OBSERVATIONS

This section provides for the summary of the Committee's Observations on the Petition as

hereunder: -

1. Nearly all public universities fail to remit financial statutory deductions such as Pay
as you earn (PAYE), National Social Security Fund (NSSD contributions, National
Hospital Insurance Fund (Nlilf) contributions, contributions Retirement Benefit
Schemes, Co-operative Societies on regular basis despite the fact that such dues are
recovered from the employees salaries. The universities have fallen into arrears in the
remittance of these deductions.

2. The University staff members have been grossly affected by the non-remittance of
monthly statutory deductions like NSSF, NHm', Pension deductions, bank loans and
contributions to SACCOs by the universities. Bank loans are not serviced on time
hence staff members are subjected to penalties. Furthermore, medical schemes have
collapsed as a result of default in repayments of insurance premiums by the
universities university staff cannot access medical serwices.

3. Twenty-five (2O Universities have not concluded negotiating and signing Internal
Collective Bargaining Agreements as at May, 2018. By the same date only six
universities of the thirty-one (31) pubtic universities namely University of Nairobi,
Pwani University, Jaramogi Ogrnga Odinga University of Science and Technology,
Maseno University, Kenyatta University, Jomo Kenyatta University of Agriculfure
and Technolory - have concluded their Internal CBAs. The rest have not negotiated
and concluded their Internal CBAs citing lack of funds. This has resulted in
inequalities in the salaries of universities' staff in different universities due to
payment of different allowances for employees in the same grade.

4. Job evaluation exercise was conducted for lecturers and other staff in the universities
by the Salaries and Remuneration Commission and preliminary results
communicated to each university but the process was yet to be finalized before
expiration of the Commission term. Rec-constitution of the Commission is ongoing
and this has hampered the finalization of the job evaluation and an appropriate
counter offer advice.

5. The Framework of the negotiations of the Universities staff salaries and terms ead
condition of service is done at many levels which makes the voice of the Unions grto
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lost. There is a need therefore to have the Union officials represented at highest levels

of negotiations.

6. There is need for the State Department to carry-out payroll audit to establish actual

number of university staff in the universities and the cost of their compensation.

7. The Government has not put forvard a counter offer to the university unions as

regards the 2017 - 2021 CBA because of the ongoing universities job evaluation

exercise by Salaries and Remuneration Commission (SRC) which has been

temporarily stopped due expiration of the term of the previous Qs6mission.

8. The SRC is currently being reconstituted and there is no a defrnite timeline when the

universities staff job evaluation exercise will be concluded.

31



4.0 COMMITTEE GENERAL RECOMMENDATIONS

In response to the petitioners' prayers, the Committee recommends that:

1. The Committee directed the parties in the Collective Bargaining Agreement i.e the
Ministry of Education, the National Treasury, IPUCCF and UASU to commence
negotiations on the 2017 - 2021 Collective Bargaining Agreement and reach at an
indicative offer pending conclusion of Job Evaluation exercise by Salaries and
Remuneration Commission. Once the exercise is concluded the offer can be reviewed
depending on the findings of the exercise.

2. All Public universities should remit their financial statutory obligations to the Kenya
Revenue Authority, National Social Security Fund, National Hospital Insurance f,'und,
Retirement Benefit Schemes, and Co-operative Societies and banks on a regular basis
to enhance the welfare and well being of their employees.

3. AII Vice-Chancellors of public universities should ensure that they settle all pending
stafutory deductions arrears deducted from the salaries of the university staff
members accrued over time immediately. Going forvard, the Vice-Chancellors should
remit all statutory deductions in respect of NSSF, PAYE, I\HItr', union dues, bank loan
deductions and other contributions to the relevant authorities within the stipulated
period as provided for in the relevant legislation and financial regulations to avoid
unnecessary penalties and interest and inconveniences caused to the staff members.

4. The individual Universities' Councils and local chapters of UASU of the Universities
which have not concluded their internal 2010 - 2013 and 2013 -2017 CBAS should
initiate and conclude strucfured negotiations on other terms and conditions of service
within 3 months from the date of tabling this report and set up a Joint Implementation
Committee to oversee the implementation process.

5. There is need to have the University Unions namely UASU, KUSU and KUDHF'.IIIA
representation at highest level of Collective Bargaining Agreement negotiations in
fufure to give the university unions a signifissnt voice and role in the negotiation
process in contrast to the current arrangement where the Inter-Public Universities
Councils Consultative Forum negotiates on behalf the unions at the Ministerial level of
negotiations.

6. There State Department for University Education in collaboration with the National
Treasury should carry-out payroll audit to establish actual number of university staff
in the universities and the cost of their monthly salaries. In addition, the State
Department for University Education should conduct a financial audit on the
expenditures and revenues including internal control systems in the universities in
order to establish how funds released from the exchequer and those generated
intemally are applied and accounted for by the Universities.
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7. The State Department for University Education and the National Treasury should
undertake an audit of IGh. 10 billion disbursed to the various Universities to cater for
implementation of the20l3-2017 CBA for university staff.

-:1'

,l
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EDUCATION LIBERATES

UNEVE
A,

National- Claairmalr
Mluga K'olale

Secrel:arY Genera!
Dr. Corrstarrtine Wasonga

NationalTreasurer
Dr. JanePha K. Kumoa

RSHTBES'A{gaffiHii$fle
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STAFF Ufl-dA-$E\g
SecretarY General

Uniafrie House, 3'o Floor Rm 301
. Koinange Street

P.O. Box 30'198 '00100
Nairobi, KenYa

Tel:+254 721 947 715
+254 739 366 023

Email: uasunational@Yahoo'com

O u r Ref : UASU/ N A/ 2 / 20 77

PETITION CONCERNING TH E 2OL3-2017 CBA AND 2017-2021' CBA FOR

U NIVERSITIES' ACADEMI C STAFF

rBrbughtttnderrheiottstirutionof Kenya20l0,Articles37,g4.95and96; andthestandingorders)

TO: The C1erl<, National A.ssemblY

WE, the undersigned and humble Petitioners, representing members of

universities, A.caciemic staff in all the public universities of Kenya:

DR;\V/ the attention of the House to the following:

(,

o

On i3th }ylarch 2017, the Inter-Public Universities Councils Consultative

Fonrm (IPTJCCF) a1cl the Llniversities' Academic Stafl'Union (LIASU)

signed rhe 20 13-2017 collective Bargaining Agreement (cBA)' The

cBA was subsequently registerdd by the Employrnent and Labour

Relations Court,

Theconc]r-isionofthezol3.2olTCBAbroughtanendtoaperiodof
ilclustriiri unrest ancl ushered in harmony in the Kenyan public

universities.

o To luncl the arrears under the 2013-2017.CBAs, the I'lational Treasury

tiuough the Ministry of Education, Science and Technology (MoEST),

availed Kqnya shillings Ten Billion (I(Sh. i0. 000.000,000.00)'

. The KSh. I0 billion.covered arre.ars of basic saiary and house aliowance

fcr alt public university workers represented bv the universities'

AcaCernic Stafl tluion G.fASU), Kenya Universities Staff Union (I(USU)

anrJ the K.errya Union of Domestic, Hoteis, Educational Institutions'

Peti tion Citnc'zir':ig :lie 2t: j i.21 i 7 unl 2C I 7'202 I CBAs'/br t-i ttit, e: s i t i e s A c ade m ic S t ctfl to Parlianrctil.
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a

I{ospital and Alliecl workers (i(uDHEIHa); who nnmber dpproximatery
thirty thor.rs and (3 0,0000).

The 2013-20i7 cBA is effective from ist Jury 2or3 to 30th June 2017,
but remains in force untir its 2or7-zo2r successor cBA is concluded.
This meai:s university staff are entitlecr to earn basic salary and house
allov,ance at the rates specified in the 201 3-2017 cBA until a successor
CBA is in piace.

However 28 out of 31 pr-rbiic universities continue to pay academic staff
basic salary and house arlowance at the rates of the previous 201 o-20r3
CBA, bejow the levels in the ZOI3-2017 CBA.

Additionally ,26 out of 31 public universities have not compreted Intemal

national
ocal universiq, ggOs, that are integral components of tlie

a

a

2013-2077 I

SLIS

CBA. The ublic universiti
-qhnr:t-fq-lL.v--v. !rBrr,

ility and affordability for their failure ro complete negotiating intime the Internal 2013-2017 localuniversity CBAs

' of further concern is that the pr,rblic universities have failed to negotiatethe 2077-2021 cBA, which when concruded wourd prevent future
recurrence of similar labour unrests. other public sector employees such
as the civil serants, teachers and doctors already have21l1-zO2lCBAs.

' The commencement date for the 2017-2021 cBA when concluded shallbe l't July 2017. This means the arrears under the 20 tl-z[z, cBA arealready accruing.

' The failure to comprete the internar zor3- 2017 cBAs and the 2or7-zo2lcBA and remunerate staff in accordance with the cBAs is in clear breachof the terms and conditions of service for the academic staff, comprisingProfessors, Associate professors, senior Lecturers, Lecturers, AssistantLecturers, Tutorial Fellows and Graduate Assistants.

Furthermore a num6er of pubric universities do not remit statutorydeductions such as pension contributions, income tax, NSSF and NHIFdeductions, as welr as co-operative society deductions, insurancepremiums, union crues ancr bank roan instalments deducted fromemployee income.

Petitionconcerningthe 20t3-20t7and20l7-202lCBAsfor{JnitersiriesAcademicstaf/topat.liament.
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o Since 17tl'December 2014, it has been Govein,nent policy that all public
sector employees benefit from a car loan and mortgage scherne, This
policy was cornmunicated vide a . circr-rlar Ref:
SRC/ADN4/CIV1/i3VoI.II(128) from the Salaries and Remuneration
cornmission (SRC) for state officers and other public officers of
govemment of Kenya. To date, however, the public universities have not
implernented the car loans and mortgages scheme for academic staff.

Academic staff in l(enyan Public Universities are overworked and
underpaid, lvith detrimental effects on staff morale, research, teaching
and innovation outputs.

The poor pay structure of academic staff leads to low retention of human
resources and massive brain drain from public universities to foreign
countries or other sectors.

Unless the situation is rernedied there is an impending collapse of the
higher education sector in Kenya.

The academic staff in all public universities represented by the
Universities' Academic Staff Union (UASU) and the Inter-public
Universities Council Consultative Forum (IPUCCF) negotiated, signed
and registered in the Empioyment and Labour Relations Court a CBA for
the period 2013-2017.

That, following industrial action by UASU and subsequent intervention
by the Cabinet Secretary, Ministry of Education, i(Shs. 10 billion was
availed for the 2013-2017 CBA cycle to cover an'ears of basic salary and
house allowance for ail public university workers represented by UASU,

o

o

e

THAT

6

o

ro In July 2017, five out of thirty-one universities implemented basic salary
and house ailowance at the levels specified in the 2013-2017 CBA. Of the
five universities two (JKUAT and l(aratina) have since reverted to the
previous pay level. Curently, the only compliant universities are:
Jaramogi Oginga Odinga University of Science and Technology, Chuka
University and Machakos University. '

Petition Concerning the 20 l'3-20 l7 and 2017-202 I CBAs.for Universiies Acadznic Stcf to Pa.iiament. 3



a considering that lecturers and professors are among the most poorry paidand overworl<ed in the country, the failure to imfi.,nent the zol3_2017CBA has condemned academic staff to a jife in foiaty.
That UASU has made all efforts to get lpuccF and the Ministry ofEducation to imprement the zor3-2017 cBA rates but in vain. 3

In further breach of the Retum To worr< Formura signed byIPUCCF and UASU on 13 March 2017, the majority ir the pubricuniversities have failed to conclude the Iniemal io"ur University 2Ol3-2017 CBAs that make provisions for medical scheme, leave entitlements,
commuter allowance and other working conditions for academic staff.

In particular, the rnedical scheme has collapsed at virrr:ally all publicuniversities leaving academic staff and their dependents without access tohealth care services.

0

a

a

universities have failed to negotiate the 20
a the public

concluded would
l7-202i CBA, which when

prevent future recurrence of similar labour unrestsOther public sector employees such as the civil servants, teachers anddoctors already have20 17-2021CBAs

Th13gea1s of pension due to rhe zolo-2013 cBA and20t3_2017 cBAare KSh. 1.56 Billion and KSh. 2 Biilion respectivliy.

The severe breach of the 2or3-2017 cBA has pushed UASU to resorr toavoidable industrial action; with detrirnental effects on the highereducation sectol and student learning,

The issues in respect of which the petition is made are not pending beforeany court of law. i

o o

a

a

THAT:

a

REASON s FORE your humble petitioners pRAy thatParliament:
(i) urgently intervene and faciritate appropriation of funds to enabre

implementation of the 2Ol3_ZOt7 CBA;(ii) urgently intervene and facilitate appropriation of funds amounting
to Ksh. 1.56 Billion for the employers, pension component of the
20to_20i 3 CBA;

Pelitionconcerning the 20t3-2017 and20l7-202t cBAsfor {Jniver.siries Academicstaff to parliamenr.
.T



(iii) ulgently intervene and facilitate appropriation of funds amounting

to I(Sh. 2 Billion for the empioyers' pension component of the

2013-2017 CBA;
(iv) urgently intervene and facilitate appropriation of funds for the

internal 2013-2017 CBAs. 4
I

(v) urgently intervene and facilitate appropriation of funds for the

2077-2021CBA.

(vi) urgently interyene and facilitate appropriation of funds for car

Ioans and mortgages scheme for academic staff of public

universities.

and your PETITIONERS will ever Pray.

DATED at NAIROBI this 20th day of December 20L7

SIGNED BY:

Dr. Constanti e Ph.D K'OIale

NationalI.D. No. L 19 National I.D. No. 8963953

National Chairman, UASUNational SecretarY General, UASU

0sep utuura Mberia
National I.D. No. 3462364

National Yice Chairman, UASU and

Co-Chairman of CBA Joint Negotiation Committee

petirionconcerning the 2013-20t7 and20t7'2021 cBAsJor l,Jniversities Acadentic stalf to Parliantent' b





'.-,...]



MINUTES OF THE 1ST SITTING OF THE SUB-CO]\{MITTEE ONUNIVERSITY
EDUCATION OF TrrH'. COMMITTEE ON EDUCATION & RESE.ARCI{ IIELD ON
TUESDAY, 13" MARCIT 201g IN BOARD ROOM, 4rH FLOOR, CONTINENTAL
IIOUSE, PARTLIAMENT BUILDINGS 1O:OO AM

PRESENT
1. Hon. Moses Injendi, MP tr - Chairperson
2. Hon. Julius Melly, MP
3. Hon. Geoffi'ey Odang4 MP
4. Hon. (Prof.) Zadoc Ogutu, MP
5. Hon. Catherine Wambiliang4 MP
6. Hon. Jerusha Momanyi, MP

ABSENT WITH APOLOGY
7. Hon. (Dr.) Pamela Ochieng, MP - Vice Chairperson
8. Hon. (Eng.) Nzambia Kithua, MP

9. Hon. Lilian Tomitom, MP

10. Hon. Wilson Sossion, MP

NATIONAI ASSENIBLY SECRETARTAT
1. Mr. Daniel Mutunga - Principal Clerk Assistant l/Presiding Offrcer

2. Mr. Philip Lekarkar - Clerk Assistant III
3. Ms, Emma Esendi -Legal Counsel II
4. Mr..Nimlod ochieng' - Audio Officer
5. Ms. Catherine mukunyi - Sejeant-at-arms

I.INIVERSITIES' ACADEMIC STAFF UNION

t.
2.

J.

4.

5.

6.

7.

8.

Prof. Muga K'Olale
Prof. Mutuura Mberia

Dr. Constatine Wasonga

Dr. Kirinzi Joab

Dr. Janepha Kumba

Mr. Muiga Rugara

Mr. Onesmus Mutio

- UASUNational Chair

- UASU National Vice -Chair/ JNC Co-chair

- UASU National Secretary General

- UASU Deputy Secretary General

- UASU National Treasurer

- UASU Organising Secretary

- UASU Chapter Secretary General, MMU
- UASU National TrusteeProf. George Osanio

9. Mr. Mohamrned Mwachiti- UASU National Trustee

10. Ms. Njoki Ngung'u - UASU National Trustee

11. Mr. Jacob Musembi - UASU - TUK
12. I\4r. Jack Willis Okumu - UASU - Moi Universi

13. Mr. Cyprian Ombati - UASU National Trustee

14. Mr. Cyrus Wakaro - KUSU National Chair

15. Mr. Philip Onyango - KUSU National Vice - Chair

16. Mr. Aggrey Ososgo - KUSU Deputy Secretary General

17. Mr. Wayaya Ernest - KUSU National Organising Secretaly.

i8. Mr. Makori Mogaka - KUSU-Nationa-l Treasurer
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19. Ms. Lynn Kipkosgei - KUSU Deputy Treasurer

MIN.NO. 01/[INI-EDUC/2018: PRELIMINARIES
The Chair called the meeting to order at 10:20 am and afterwards Hon. (Prof) Zadoc

Ogutu read the Prayer followed by a round of introductions. The agenda of the meeting

was adopted as a true business for the meeting having been proposed by Hon. Hon' Julius

Melly, MP and seconded by Hon. Jerusha Momanyi, MP.

The Chair welcomed the officials from UASU and KUSU to the meeting

MIN. NO. O2ruNI-EDUC I2OI8: PETITION CONCERNING THE 2OI3 _ 2OI7

AND 2017 _ 2O2I COLLECTTVE BARGAINING

AGREEMENTS SIGNED BETWEENI]NIVERSITY
ACADEMIC STAFF UNION AND INTER PUBLIC

UNIVERSITIES' COUNCIL CONSULTATIVE

FORUM (IPUCCF)

The Union officials made the following submission to the Committee:

The Kenyan university education sector is rapidly expanding: In the year 2000, the

number of public universities were six; in 2018, public universities number thirty-one,

representing an increase by more than 5OO%. The enrolment of students in the public

universities has similarly increased frorn less than I00,0C0 in 2000 to more than 500,000

in 20i 8.

University education, is however. only as good as its academic staff who carry out its

core mandate of teaching, training and research; and the provision of quality university

education is only possible if the universities can attract and retain high calibre academic

staff.

Currently the terms and conditions of service for universities' academic staff, comprising

Professors, Associate Professors, Senior Lecfurers, Lecfurers, Assistant Lecfurers,

Tutorial Fellows and Graduate Assistants; are contained in an already expired 2013-2011

Collective Bargaining Agreement (CBA). The 2013-2017 CBA expired on 30th June

2017.

The Government has adjusted the terms and conditions of service for public workers,

except university staff, by implementing Collective Bargaining Agreements (CBAs) for

the period 2017-2021or through other salary harmonization interventions.

Academic staff in public universities have horvever been discriminatively left out of any

review of terms and conditions of ernployment including basic salaries, housing

allowances, housing mortgage schemes, car loan schemes, among others, at levels

comparable to what other public sector employees edoy.

The pay stlucture of acadernic staffis characterized by distortions, large salary overlaps,

stagnation within current grades, and poor career progression plans leading to low

retention of human resources and massive brain drain from public universities to other

sectors.
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Academic staff in Kenyan Public Universities are overworked and underpaid, with
detrimental effects on staff morale, research, teaching and innovation outputs.

Unless the situation is remedied there is an impending collapse of the higher education
sector in Kenya.

2413.201,7 CBA INTERNAL CBAS:

Under the terms of national 2013-2017 CBA concluded between IPUCCF and UASU on
13tr'March 2017, the individual universities councils and UASU agreed to initiate and
conclude structured negotiations on other Terms and Conditions of Service, not covered
under the national CBA.

To date only six universities - University of Nairobi, Pwani University, Jaramogi Oginga
Odinga University of Science and Technology, Maseno University, Kenyatta University,
Jomo Kenyatta University of Agriculture and Technology - have concluded their Intemal
CBAs.

The rest of the 25 public universities have not negotiated and concluded their lnternal
CBAs citing lack of funds. Consequently the Union and members of academic staff are
concerned that the failure by some universities to negotiate lnternal CBAs results in
inequalities brought about by payment of different allowances for employees in the same
grade but in different universities.

The offrcials appealed to Parliament to appropriate firnds to enable completion of the
Internal 2013 -2017 CBAs.

2OL7-202I CBA CYCLE NEGOTIATIONS:

Since March 2017, the Universities Acadernic Staff Union (UASU) has made concerted
effofis to ensure the 2017-2021 CBA is negotiated, signed and implemented, by
undertaking the following:

UASU and the Inter-Pubiic Universities Councils' Consultative Forum (IPUCCF) signed
a Retum To Work Formula on 13ft March 2077, in which it was agreed that the 201,7-

2021 CB{negotiations corlmence on 3'd Apil2017 and be concluded by 3l't May 20L7
to allow for implementation by 1" July 2017.

To meet tlris mutually agreed deadline, UASU presented its 2An-2021 CBA proposal to
IPUCCF on 30th March 2017.

IPUCCF and the Govei'nment did not give any counter-offer, and were therefore unable
to meet tlre 31st May 2Ol7 deadline.Being a reasonable and flexible social partner, UASU
gave the universities councils more time to prepare for negotiations.

Despite persistent promises that the 2017-202I CBA would be implemented on l't July
2017,IPUCCF and Government missed this key date; and blamed the preparations for
general elections;

On 9th December 2017, the parties jointly agreed in a new Return To Work Formula to
fi.uther extend the deadline. The negotiations for 20L7-202i CBA were to start on i8th
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December 2OI7 aadbe concluded by 31st January 2O18.On 18th December 2018, the

parties met but IPUCCF did not present a counter-offer, and blamed the Christmas

holiday season. IPUCCF promised that their document would be ready by the close of the

second week of January.

IPUCCF postponed two meetings scheduled for January 10th and 15tl' and opted for 19th

January as the new key date.

On 31't January 2018, the Govemment and IPUCCF reported that the Ministry of
Education had changed leadership on 26fi January 2018 and the incoming Cabinet

Secretary Ambassador Amina Mohamed and Principal Secretary Prof. Japhet Micheni

Ntiba; had requested for more time up to the 12th February 2018 to study the technical

documents.

On 12th February 2018, IPUCCF again requested UASU for an extension tiil 21't

February 2018 to enable a technical team of officials from Ministry of Education, the

National Treasury and Public Universities to finalize the counter-offer.

Regrettably IPUCCF failed to honour their commitment on 21ttFebruary 2018. All
options having been exhausted, UASU issued a seven day strike notice to all the public

universities and their constituent colleges :

Over the failure to negotiate, sign and implement the 2017-2021CBA; and

To protest the unconstitutional and unlawful violation of the Constitution of Kenya 2010,

Article 41(1), (2) (a) and (5).

To protest the blatant violations of the universities' workers fundamental rights and

freedoms.

IPUCCF failed to utilize the seven day strike notice period to table a counter-offer and on

I't March 20 i 8, lecturers in alt public universities and constituent colleges withdrew their

services.

The Union requested the Conrmittee to appropriate funds that are sufficient to cover the

20t7-202r cBA.

1. Pensions

There are outstanding pension arrears for the previous CBAs, that is 2010-2013 and

2013-2017 CBAs, amounting to KSh. 3.56 Billion. It is not clear whether IPUCCF has

made a clear proposal to Government to release funds due to universities' staff facing

retirement or already retired.

There is an outstanding employer pension contribution accruing from the 2010-2013 and

2013-2017 CBAs that should be factored in the FY 201812019 budget and be paid to the

Employees Retirement Benefit Schemes.
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1. Car Loan and Mortgage Schemes

The Salaries and Remuneration Commission in fuifillment of its constitutional mandate

and in exercise of the powers conferred to it under Article 230 of the Constitution of
Kenya set and advised on the Car Loan and Mortgage benefits for all state officers and

pubiic officers. The commencement date was lttJanuary 2015.

To date in the public sector, it is only universities staff that do not have access to the
Housing mortgage and car loan scheme. UASU appeals to this august house to
appropriate firnds for the Car Loan and Mortgage benefits for universities' staff.

4. Statutory and Third Parfy Deductions

More disturbing is the inability of public universities to meet their financial statutory

obligations to the Kenya Revenue Authority, National Social Security Fund, National

Hospital Insurance Fund, Retirement Benefit Schemes, and Co-operative Societies on a
regular basis. The universities are forced to fall into a.rrears in the remittance of these

deductions.

4. Medical Schemes

The medical schemes at public universities are dysfunctional. Lecturers including
Professors of medicine and their families do not receive the same medical attention they
give to others. This is highly unjust. UASU appeals to Parliament to support setting up of
a comprehensive medical scheme for academic members of staff.

2. Salary Delays and Capitation

Delay in payment of salaries has recently become all too corlmon in universities, in
particular University of Nairobi. Salaries are frequently paid after 10tl'of every month.

3. Acting Vice Chancellors

Certain universities have Vice Chancellors who have acted for far too long in positions

whereas it is desirable to have permanent office holders to enable effective discharge of
their mandates. Examples: Moi University, Taita Taveta University, Technical University
of Mombasa, Co-operative University and Garissa University. AII the principals of
University Colleges are also in Acting Capacity: Tom Mboya, Alupe, Turkan4 Bomet,

and Tharaka University College.

Some universities do not have councils such as University of Nairobi.

4. Satellite Carnpuses

Universities have too many satellite campuses; yet they cannot even af[ord rent.

Nearly all public universities have satellite campuses in Nairobi (It is oniy usefirl to
mention the universities that do not have carnpuses in Nairobi i.e. SEKU, Chuka, Garissa

and Maseno).

This dilutes the quality of education, as the universities employ part-time lecturers, some

of whom whose qualifications are not properly vetted, and who are not paid.
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Some private colleges use logos of universities with impunity.

5. Retirement Age

Despite attempts to harmonize the retirement age for universities academic staff through

various Government policies and circulars including the Office of the President's circular

Ref No. OP.CAB.2 l7 A dated 14th February 2Ol4 which placed the mandatory retirement

age for academic staff at 74 years of age; different universities have diflerent retirement

ages ranging from 65 to 75 years. UASU appeals to Parliament to support efforts towards

harmonization of the retirement ages for universities academic staff.

9. Appointment and Promotion Criteria for Public Universities in Kenya

The Commission for University Education (CUE), the national regulator for university

education, introduced, in 201 4, two policy documents, namely:

(i) The Harmonized Criteria and Guidelines for Appointment and Promotion of
Academic Staff in Universities in Kenya,2014, and

(ii) Universities Standards and Guidelines, 2014.

The two policy instruments from the Commission for University Education were

developed without input from academic stafl one of the key stakeholders in university

education in public universities, or their unions. Jhe documents thus have serious

shortcornings in how the qualifications of staff are assessed for appointment or
promotion, leading to haphazard implementation, poor career development of academic

staff in the public universities and pervasive staff disenchantment. At its worst the

lacunae in policy for vertical mobility has given rise to brain drain out of the public

universities.

Since 2015, only a handful of universities have promoted teaching staff, the rest have

frozen appointment and promotion citing CUE policies as the bottleneck. The current

appointment and promotion criteria are therefore vastly discriminatory and patently

unfavourable to academic staff. UASU appeals to this august house to support

development of an equitable appointment and promotion criteria for universities

academic staff.

Committee Observations

The Committee observed that:

1. Some prayers raised by the petitioners in their petition to the Committee are of
administrative nature and can be resolved at the universities level.

2. Very minimal teaching and learning is taking place at the Universities and in
constituent colleges since ltt March 2018 when lecturers withdrew their services;

3. The failure of 25 public universities to negotiate and conclude their Internal CBAs

citing lack of firDds results in inequalities brought about by payment of different

allon nces f6 e.rrplo,vees in the same grade but in different universities;
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4. Even though UASU and IPUCCF met several times, no counter-offer was tabled on

by 1PUCCF. That the Unioir and the Ministry of Education have not had a sitting to

negotiate on ending the stalemate.

5. The staff rnembers have been grossly affected by the non-remittance of statutory

deductions like NSSF, NHIF, Pension deductions, bank loans and contributions to

SACCOs. Access Bank loals are not seryiced on tirne hence staff members are

subjected to penalties. Fufthermore, medical schemes have collapsed as a result of
default in repayments due to non-remittance of insurance premiums by the

universities.

6. Its crimilal for the universities University Councils to continue deductions on staff

salaries and fail to remit to the relevant institutions.

The Committee directed the Union to submit to the Comnnittee the following

information:

1. Retired staffwho have not been pension

2. Information on staffaffected on medical scheme

The Committee resolved to:

1. Invite the Cabinet Secretary, National Treasury to brief the Committee on

implementation of the two CBA's

2. Hold a joint meeting with Budget and Appropriations Committee to explore possible

*'ays of allocating funds to firnd implementation of the two CBA's

MIN. NO.03/LNI-EDUC/2018: ANY OTIIER BUSINESS

No other business arose

MIN. NO.04ruNI-EDUC/2018: ADJOIIRNMENT

There beilg no other business the meeting was adjourned at 1l:37 arn. The next meeting

at 12.00 noon same day

Signed.

(

Date.

IIon. Moses Malulu endi, MP

(Sub-Committee Chairman)
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\{INUTES OF THE 2N' SITTING OF TIIB SUts-COMMITTEE ON UNIVERSITY
EDUCATION OF TTtrE COMMITTEE ON EDUCATION & RI,SEARCII HEI,D ON
TUESDAY, 13TN MARCI{ 2018 II.{ BOARD ROOM, 4'i{ FLOOR, CONTINENTAL
HOUSE, PARTLIAMENT BIIILDINGS 72:00 NOON

PRESENT
1. Hon. Moses Injendi, MP - Chairperson
2. Hon. Julius Melly, MP
3. Hon. Geoffrey Odanga, MP
4. Hon. (Prof.) Zadoc Ogutu, MP
5. Hon. Catherine Wambilianga MP
6. Hon. Jerusha Momanyi, MP

ABSENT WITH APOLOGY
7. Hon. (Dr.) Pamela Ochieng, MP - Vice Chairperson
8. Hon. (Eng.) Nzambia Kitirua" MP
9. Hon. Lilian Tomitom, MP
10. Hon. Wilson Sossion, MP

NATIONAL ASSEMBLY SECRETARJAT
l. Mr. Daniel Mutunga - Principal Clerk Assistant IlPresiding Officer
2. Mr. Philip Lekarkar - Clerk Assistant III
3. Ms. Emma Esendi - Legal Counsel II
4. ]Mr'. Nimrod ochieng' - Audio Offrcer
5. Ms. Catherine mukunyi - Sejeant-at-arms

INTER-PUBLIC UNIVERSITIES' COTJNCILS CONSULTATIVE FORUM
(IPUCCF)

1. Prof. Paul Kanyari -Chairman iPUCCF
2. Prof. Francis W. O. Aduol - Chair', Vice Chancellors Committee
3. Prof. Erastus Isaac Mbeche -Joint Negotiations Committee
4. Prof. Mary Ndung'u -Vice-Chancellor, Kirinyaga University, IPUCCF
5. Prof. Geoffi'ey Muluvi -Vice Chancellor, South Eastern Kenya University,IPUCCF
6. Prof. Erastus Njoka - Vice Chancellor, Chuka University, IPUCCF
7 . Prof. Rosbella Maranga - Deputy Vice Chancellor, Multi Media University, IPUCCF

MIN.NO.0sruNI-EDUC/2018: PRELIMINARIES
The Chair called the meeting to older at 12:00 pm.

The Chair welcomed the officials from IPUCCF to flre meeting and a round of introduction
was done.

MIN.NO. 06/[INI-ED UC/20 L 8 : CONFIRMATION OF MINUTES

Confirmation of the previous rninutes was deferred to the next meeting.
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MIN. NO. 07ruNI-EDUC/2018: PETITION CONCERNING TIIE 2013 - 2017 AI\D

2OI7 - 2O2I COLLECTIVE BARGAINING

AGREEMENTS SIGNED BETWEEN T]NIVERSITY

ACADEMIC STAFF UNION AND INTER PUBLIC

I]NIVERSITIES' COUNCIL CONSULTATIVE

FORUM (IPUCCF)

The IPUCCF informed the Committee as follows:-

Collective Bargaining Agreement 2010-2013

A Return to Wor.k Fonnula was signed on 19th March, 2014 together with re-worked schedules of

the new Collective Bargaining Agreement (CBA) for the Financial Years 2010-2013. According to

the calculations this amount was exclusive of Pension and salary Eurears for the period from ltt July,

2013 up-to and until 30th June, 2014. Upon reconciliation of the declared balances with IPUCCF th^

Universities noted that they required a total of Kshs. 1.56 billion to settle the pension component.

this CBA for the Financial Years 2OlO-2013. This figure for the pension remains due and owing to-

date.

Collective Bargaining Agreement 2013-2017

The CBAs for the Financial Years 2013-2017 with the three (3) respective Unions were

signed as follows:-
(i) Universities' Academic Staffunion (UASLD dated l3th March,2017;

(ii) Kenya Universities' StaffUnion (KUSI) dated 9tr' May, 2Ol7; arrd

(iii) Kenya Union of Domestic, Hotels, Education lnstitutions, Hospitals and Allied

(KUDHEIHA) Workers dated 15th March,2Ol7.
(iv) Kenya Medical Practitioners, Pharmacists and Dentists Union (KI4PDU)

Thereafter, the Ministry of Education (MOE) disbursed CBAs payments in two (2) tranches

of Kshs. 4.775 billion paid on the 30th June, 2017 and Kshs. 5.225 billion paid on 13th July,

2017 which totaled to Kshs. 10 biltion. However, the pension component was not factored in

these CBAs for the Financial Years 2013-2017 amounting to a total of Kshs. 2 billion. This

amount for the pension component remains outstanding to-date-

Top-up in Capitation for the Financial Year 2017 -2018

Subsequently, a strike notice was issued by UASU on 3'd October, 2017 and later proceeded

with industrial action on l't November, 2017. The reason that UASU gave for the industrial

action was that Thirfy-one (31) University Councils had failed to implement the Basic

Salaries and House Allowances at the levels provided for under the CBAs of 2013-2017.

Succeeding these events, the Vice-Chancellors (the CEOs of the Universities) requested from

the Ministy of Education for top-up in capitation of about Kshs. 5.2 billion to pay into the

Financial Year 2017-2018 for Thirty-one (31) Universities and Eight (8) constituent

University College together with a Pension Component of Kshs. Kshs. 781,265,514.00 as

hereunder:
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SA{0. Item Arnount in Kshs.

I Top Up Government Capitation for 31 Public
Universities

4,345,442,669.00

2. Pension Component 781,265,514.00
J Top Up Gover'runent Capitation for 8 new Constituent

University Colleges
160,000,000.00

Grand Total 5,286,7A8,193.00.

The Ministry of Education paid the amears for the top-up for capitation for the CBAs for
the Financial Years 2013-2017 as at I't December, 2077 and the Universities and
Constituent University Colleges continue to receive the top-up with their monthly capitation
and pay in accordance to the CBAs for the Financial Years 2013-2017.

Payment of Allowances to Medical Doctors in Medical Schools in Kenyan Llniversities
In light of the assertions made by UASU with regard to the tripartite CBA of KMPDU, and
the Ministry of Health and the Council of Govemors, it is noteworfiry, that IPUCCF is not
pnvy to the recognition Agreement nor a party to the CBA with KMPDU. This is because

the mandate of IPUCCF is limited to the matters dealing with the tluee Unions of UASU,
KUSU, and KUDHEIHA. However, IPUCCF opines that this matter of KMPDU sliould be

separated from the UASU CBA for the Financial Years of 2017-2021. lnstead, the issue can
be discussed by the Universities, which offer Medical Programs and correspondingly
Clinical Services in Public Hospitals, with the Ministry of Education, Ministry of Health
and National Treasury. We are advised that this has been the custom and practice in the past,
to negotiate in this format and IPUCCF feels that there should be no departure from this
trend.

Collective Bargaining Agreement 2017 -2021
With reference to the Collective Bargaining Agreement (CBA) for the Financial Years
20L7-2021 the Inter-Pubiic Universities Councils Consultative Forum (IPUCCF) Proposal
was folwarded to the Ministry of Education (MoE) for purposes of onward transmission to
the Salaries and Remuneration Commission (SRC) and the National Treasuly $iT) for
concunence and approval.

The Proposal took into account all the various staff categories of Public Universities from
the three unlons oI uruversltles Acaclemrc staff Uruon (UASLD; Kenya Universities Staff
Union (KUSU); and Kenya Union of Domestic, Hotel, Education Institutions, Hospitals and
Allied (KUDHEIHA) Workels as well as the Top Management staff.

It is notewofthy, that besides the proposals on remuneration for the basic salary, the
computation provided for the estimated number of staff for the four (4) years for the total
projected cost of the Collective Bargaining Agreement (CBA) for the Financial Years 2017-
2021. The projected figure for the Financial Year 2017-2018 is estimated at Kshs.6.8
Billion. It is significant to note that the projected figure is reasonable when compared with
the fact that the Ministry of Education paid into the Financial Year 2017-2018 Kshs. 5.2
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Billion as a top-up in capitation and to cater for the increase salaries from the 2013-2017

CBAs

Committee Observations

The Committee observed that:
(i) That the IPUCCF Joint Negotiations Committee (NC) comprising of both IPUCCF

ald the three (3) Unions of UASU, KUSU, KUDHEIHA Workers began negotiations

on 18th December r20lT;
(ii) That the negotiations continued with UASU up-to and until 2lstFebruary, 2018 when

UASU issued a strike notice; KUSU had negotiations up-to 23'd February, 2018; for

KUDHEIHA Workers up-to and until 27th February, 2018.

(iir) Currently, the IPUCCF Joint Negotiations Committee (JNC) is has not been furnished

with the necessary guidelines from the MinisIy of Education (MoE) to form the basis

of fruitful and productive negotiations.

(iv) A suit was filed by iPUCCF against UASU to include as well five (5) interested

parties of Ministry of Education, National Treasury, Ministry of Labour, Attorney

General, and Salaries and Remuneration Commission in the Employment and Labour

Relations Court.

(v) There al'e so many levels of negotiations on implernentation of the CBA, which

hamper faster negotiations and inclusivity of all concerned parties.

MIN. NO.08/IINI-EDUC/201 8: AI\rY OTHER BUSINESS

No other business arose

MIN.NO.09ruNI-EDUC/2018: ADJOURNMENT

There being no other business the meeting was adjourned at 1.20 pm. The next meetingwill

be held on Thursday 15s March at 10 ram.

Signed

Hon. Moses Ma

(Sub-Committee Chairman)
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MINUTES OF THE 3RD SITTIT.IG oF THE SUB-COMMITTEE oN UNIVERSITY
EDUCATION OF THE COMMITTEE ON EDUCATION & RESEARCH HELD ON
THURSDAy, 15rH IvIARCTI 201g IN BOARD RooM, 4r'{ FLooR, pRoTECTIoN
HOUSE, PARTI,IAMENT BUILDINGS 11:OO AM

PRESBNT
1. Hon. Moses Injendi, MP !
2. Hon. @r.) Pamela Ochieng, MP
3. Hon. Julius Melly, MP
4. Hon. Geoftrey Odanga, MP
5. Hon. Oroo Oyioka MP
6. Hon. Eric Muchangi, MP

ABSENT WITH APOLOGY
7. Hon. Jerusha Momanyi, MP
8. Hon. (Eng.) Nzambia Kithua, MP
9. Hon. Lilian Tomitom, MP
10. Hon. Wilson Sossion, MP

- Chairperson
- Vice Chairperson

,.,|

NATIONAL ASSEMBLY SECRETARIAT
1. Ir4r. Daniel Mutunga Principal Clerk Assistant VPresiding Officer
2. Mr. Philip Lekarkar - Clerk Assistant III
3. Ms. Emma Esendi - Legal Counsel II
4. Mr. Nimrod ochieng' - Audio Offrcer
5. Ms. Catherine mukunyi - Sejeant-at-arms

6. Ms. Winnie Kiziah - Media Relations Officer

NtrMSTRY OF EDUCATION

1. Amb (Dr.) Amina Mohammed - Cabinet Secretary, Ministoy of Education
2. Prof. Micheni Ntiba - PS, State Department for University Education

3. Mr. Simon Kachapin - Cabinet Administrative Secretaty, MOE
4. I{r. Peter Okwayo - SA, MOE
5. Johnstone Nyanumba - US

6. Ms. Ann Kaiga - Legal Officer, MOE
7. Mr. Philip Kinara - Economist, MOE

MIN.NO.10/LNI-EDUC|20L8: PRELIMINARIES
The Chair called the meeting to order at 11:10 am.

The Chair welcomed the offrcials from the Ministry to the meeting and a round of
intoduction was done.

MIN.NO. 0 1 1/IINI-EDUC/20 1 8 : CONFIRMATION OF MINUTES

Confumation of the previous minutes was deferred to the next meeting.

L
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MIN. NO. 12IUNI-EDUC/2018: PETITION CONCERNING THE 2013 - 2017 AND

2OI7 - 2O2I COLLECTIVE BARGAINING

AGREEMENTS SIGNED BETWEEN IINWERSITY

ACADEMIC STAFF UNION AND INTER PUBLIC

IINIVERSITIES' COUNCI CONSIILTATIVE
FORUM (TPUCCF)

The Cabinet Secretary, Ministry of Education informed the Committee as follows:-

Following the industrial action experienced in the year 2017 the unions representing all staff

in the public universities in liaison with the Inter-Public Universities Consultative Forum

(IPUCCF) entered into Collective Bargaining Agreement (CBA) and a return to work

formula was agreed upon.

In the 2013-2017 CBA Kshs. 10 billion was provided for the four year cycle covering basic

salary, house allorvances that was to be paid in arrears from ltt July, 2013.

The Government settled the Kshs 10 billion in two installments with the fist one of Kshs.

4.775 billion being released to the universities during the first supplementary budget of the

201612017 financial year. The remaining second installment of Kshs. 5.225 billion was

released to the universities at the beginning of the current financial year 201712018. The

Ministry has since paid all salary arrears and factored the increment in the budget going

forward.

The parties agreed to start negotiations for the 2017 - 2021 CBA and finalize by 31't

January,20l8. The consultations started in January 2018 and are still going on. Duringthe

consultations the staff unions presented their proposals and expected a response from

IPUCCF.

Further consultations were held in February 20l8betrveen the Principal Secretaries of the

National Treasury and the State Department for University Education and Research

(Ministry of Education) where it was agreed that all public universities submit payroll data

fro analysis by the National Treasury. This would the decision making on the counter offer

to be communicated to IPUCCF. The process is ongoing and once completed the counter

offer will be communicated to IPUCCF to kick start the negotiations once again-

Job evaluation for exercise was conducted for lectruers and other staff in the universities by

the Saiaries and Remuneration Commission and preliminary results communicated to each

university but the process is yet to be finalized. UASU has however filed a case in court

contesting job evaluation for university academic staff. This has therefore hampered the

finalization of the job evaluation and therefore denying SRC an opporhrnity to advise on an

appropriate counter offer.

As consultations with IPUCCF and the National Treasury were going on the universities

staff unions issued a seven day strike notice from 2ltt February,2018 which expired on 28th

Fekgry, 2018 and thus commencing the withdrawal of services in public universities.

IPUCCF filed Employment Labour Relations Court (ELRC) case number 257 of 2018 in

Empioyment and Labour Relations Court (ruPCCF versus UASU) and named the Ministry
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of Education, the National Treasury, Ministry of Labour, Attorney General and Salaries and

Remuneration Commission as interested parties. IPUCCF and the interested parties were

urging the courl to declale the strike illegal and unprotected to enable parties to start the

negotiation process, table and resolve the dispute once and for all. The judgment is expected

to be delivered on 16th March, 2016.

From the foregoing, it is clear that the National CBA for 2013-2017 that covers basic salary

and house allowance has been fully implemented to date. However, IPUCCF has reported

that public universities have outstanding pension for 2010 - 2013 and 2013 - 2017 CBA's
totalling Kshs. 4 billion. The other allowances and terms and conditions of service are

covered under local institutions CBA with each of the tluee with respective university

councils.

From the above it is clear that the Government has not refused to negotiate with the unions

but there are various huddles such as the UASU court case on job evaluation results and the

declaration of an industrial strike that has kept away the parties from the negotiation table

for the Ministry to give a counter offer. The job evaluation exercise would form a good

basis for any CBA negotiations and ensure harmony within the public sector. The payroll
data requested from the universities is still streaming in.

The Ministry welcomes efforts by the Committee on Education and Research on
appropriation of funds to enable finaiization of the 2017 -2021 CBA and clearance of
outstanding Kshs 4 billion of empioyer pension contributions arrears for 2010 - 2013 and

2013 -2017.

Whereas the Government policy provides for provision of mortgages and car loans for
public seryants including public universities, the existing guidelines required universities to

set aside funds for the same within their available budgets.

On Wednesday 14th March, 2018 there were demonstrations at the Ministry of Education

headquarters and where discussions were held on the way forward and later the Cabinet

Secretary addressed the Union members.

Committee Observations

The Committee observed that:

1. Public universities have outstanding pension for 2010 - 2013 and 2013 - 2017
cRA's totalling Kshs. 4 billisn. The ether allen'*nees *nd ternrs end eenditiens of
service are covered under local instifutions CtsA with each of the three with
respective university councils. Further some universities have reverted to the old
payment structure despite receiving allocation for the implementation of the
2013-2107 cBA.

2. The Internal CBA's signed between the individual Universities and local unions
creates disparity in the allowances of the lecturers and other university staff. The
internal CBA's should be harmonized across all universities.

; J. The Framework of the negotiations has many levels which makes the voice of the
Unions gets lost. There is a need to have the Unions representations at higher
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levels of negotiations thus an all inclusive negotiation committee needs to be set-

up

4. The negotiations for the 2017 -2021 Collective Bargaining Agreement had

commenced however it stalled when the Unions called for industrial action partly

due to the contested job evaluation for exercise conducted for lecturers and other

staff in the universities by the Salaries and Remuneration Commission which is

yet to be finalized

Committee Resolutions

The Committee:

1. Directed the Cabinet Secretary to order for conduct pay roll analysis of all

universities and undertake a thorough audit of Kshs. 10 billion disbursed to the

universities to implement the 20.17 -2021Collective Bargaining Agreement.

2. Directed the Cabinet Secretary to call for a conference on the Status of Kenya

universities to address the quality of University education and the pererlnial

challenges affecting the universities.

MIN. NO.13ruM-EDUC/2018: RESPONSE TO THE PETITION BY MR JOIIN
WANGAI TO THE NATIONAL ASSEMBLY ON

TIIE AMEnrOnrfrNr OF SECTIONS 18 (18), (1C),

(1D) AND (1E) OF THE UMVERSITIES
(AMENDMENT) ACT NO. 48 OF 2016

The Cabinet Secretary informed the Committee as follows:

The ameldment was moved by the Leader of Majority in the National Assembly and the

amendments sought to strengthen governance structures established by the Act streamlining

the process of appointing student leaders in the universities among others.

The amendment bill was subjected to all parliamentary processes and many consultative

meetings were held with relevant stakeholders. The President assented to the Universities

amendment bill on 23'd December 2016 and subsequently it came into effect on 13tl'

January, 2017.

The Ministry had received a report from the Commission on Administrative Justice (CAJ)

forwarding their findings after student unrest broke out after April, 2016 students leaders

elections at the University of Nairobi. CAJ undertook investiagtions into perceived

mishandling of University of Nairobi students elections and subsequent riots of April, 201 8.

The report emphasized on proper students elections in view of the fact that SONU

leadership is perceived as preparatory ground for national potitics hence the high profile

campaign strategies contestants employ. The report further established that excessive

amolnt of money is given to studetrts during the caryaigns and interference in students

governarrce by politicians.

Court Case
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Petitioners Were Samuel & 14 others filed a Constitutional petition No. 17 of 2017 in the

matter of Universities (amendment) Act No. 48 of 2016 against the Attorney General, the
Cabinet Secretary of Education, Science and Techaology and the Corlnission for
University Education.

They obtained conservatory order on 25th January 2017 suspending sections of 18 (1c), (1d),

and (1e) of the Universities Act 2016 pending the inter-parties hearing of the notice of
motion.

The order had the effect of stopping students elections in Kisii University, Kenyatta

University, Jomo Kenyatta University of Agriculture and Technology scheduled to take
place on various dates between 7'h January 2017 and 3'd February 2017. The matter was

dismissed when it came up for full hearing; however the petitioners filed a notice of appeal

in the Court of Appeal.

Committee Observations

The Committee observed that issues in respect of which the petition is made are
pending before court of appeal and therefore any further discussion on the matter
would be sub-judice.

MIN. NO.13ruM-EDUC/2018: AI{Y OTHER BUSINESS

No othel business arose

MIN.NO.14IUM-EDUC/2018: ADJOURNMENT

There being no other business the meeting was adjourned at 1.20 pm. The next meetingwill
be held on Tuesday 20th i8 at 10.00 am.

Signed. D

ffon. Moses Malulu

(Sub-Committee Chairman)

endi, MP
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MINUTES OF THE 4TH SITTING OF THE SUB-COMMITTEE ON UNTVERSTTY OF

COMMITTEE ON EDUCATION & RESEARCH HELD ON TUESDAY, 2OTg FEBRUARY

2018 IN BOARD R.OOM, 4TH FLOOR, COTITTNENTAL FiOUSE, PARTLIAMENT

BUILDINGS 10:00 AM

ri I

PR.ESENT

1. Hon. Moses Injendi, MP - Sub-Committee Chairperson

2. Hon. [Dr.J Pamela Ochieng MP - sub-committee Vice chairperson

3. Hon. julius Melly, MP

+. Hon. Amos Kimunya EGH, MP

5. Hon. Geoffrey Odanga, MP

6. Hon. [Eng.J Nzambia Kithua, MP

7. Hon. [Prof.)Zadoc Ogutu, MP

8. Hon. Catherine Wambilianga, MP

9. Hon. Eric Muchangi, MP

10. Hon. Eve Obara MBS, MP

11. Hon. Jackson Lekumontare, MP

12. Hon. ferusha Momanyi, MP

13. Hon. Joseph Tonui, MP

14. Hon. Lilian Tomitom, MP

1-5. Hon. Peter Lochakapong MP

16. Hon.0roo Oyioka, MP E

17. Hon. Wilson Kogo, MP

18. Hon. Wilson Sossion, MP

ABSENT WITH APOLOGY

1. Hon.Omboko Milemba, MP
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MIN.NO. 1SIUNIV-EDUC/Z}LBz PRELIMINARIES
The Chair called the meeting to order at 10:10 am and afterwards Hon. (Prof) Zadoc
Ogutu read the Prayer followed by a round of introductions. The Chair welcomed
the Cabinet Secretary and his team to the meeting.

MIN.N0. 15IUNIV-EDUC/Z018: CONFIRMAT0N oF THE pREyIoUs MINUTES
Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. L7 /uNlv-EDUC/2078: SUBMISSION BY THE CABINET SECRETARY,
THE NATIONAL TREASURY IN R.ESPONSE TO
PETITION BY UASU

The Cabinet Secretary of the National Treasury informed the Committee as follows:

L. The National Treasury's obligations in implementation of the ZOL3- ZOLZ
and, 2Ot7 - ZOZL CBA's made between University Staff Unions and the
Inter-Public Universities Councils Consultative and the timelines for
meeting the obligations.

The obligation of the National Treasury in the implementation of the financial
obligations of the CBA's is to ensure that the amounts agreed are sustainable and
affordable

2. The Budget allocated for the implementation of the two CBA's amount
disbursed and any outstanding amount

In March, 2077 the State Department for University Education was considered for
additional funding amounting to Kshs. 10 billion to cater for the implementation of
the CBA for Universities staff for the period 2013 - 20L7. The amount was provided
in two phases as follows:

Phase I - Kshs. 4,800,000 which was provided in the FY z01G/2017 budget

Phase II - Kshs. 5,200,000 which was factored in the supplementary estimates No. 1
for FY 20L712018.

To sustain the enhanced salaries up to the of the FY 20L7 /2078 (up to )une, 2OI8),
the Universities were also granted additional funding amounting to Kshs.
5,266,708,183 pending regularization of the same in the Supplementary Estimates
No. 2 for 20L7 /1,8 financial year, which will be tabled in Parliament for
consideration and approval.

In total an amount of Kshs. L5, 256,708, 183 has already been disbursed to the
Ministry for onward disbursement to the various universities to cater for the 2OL3-
20L7 CBA's.

3. Extent of Implementation of the two CBA's

The provision of the above funding was to cater for the'full implementation of the
20L3 - 2017 CBAs to all the Universities staff. The Ministry is required to provide
the status of the implementation of the 20L3-2077 CBAs.

4. Any counter offer put forward by the Government to the Unions in the
recent negotiations regarding the 2OL7 - ZOZ,L CBA

2



In 2015 the Salaries and Remuneration Commission initiated job evaluation exercise

across the Public service to determine the true worth of public service jobs and at

the same time ensure that the fiscal wage bill becomes manageable and sustainable.

The exercise entailed determination of remuneration for each grade within the civil

service and it covered all research institutions, public universities, and institutions

offering tertiary education,

In view of the foregoing the National Treasury is obligated to provide funding for

remuneration to spending units within the context of |ob Evaluation. It is noted that

the SRC has not concluded the Job evaluation for the universities for the reason that

only a few universities submitted the requisite information sought by SRC to enable

them determine the remuneration to staff in that sector. This information has since

been submitted to the SRC and it is expected that the job evaluation for the

universities will be concluded. In this regard therefore, the Government has not

been in a position to put forward a counter offer to the unions as regards the 2077 -
2027C84.

S. proposals on the way forward in resolving the current stalernate between

the universities'unions and the Government.

The Cabinet Secretary put forward the following proposals

[aJ The SRC should fast-track finalization of job evaluation for the universities

given that the university staff are currently on strike.

[bJ Staff audit should be carried out in order to establish actual existing staff in the

universities; and

tc) Financial audit should be carried out to be determine how universities spend

funds allocated to them and disbursed from the exchequer and from their own

internal revenue sLreams.

Committee observations

The Committee observed the following:

1, A total amount of Kshs. L5,266,708, 183 has already been disbursed by the
National Treasury to the Ministry of Education for onward disbursement to
the various universities to cater for the 2OL3- 2OL7 CBA's, contrary to the
assertion by IPUCCF that it has received only Kshs. 10 billion.

2.. The Goverrr-"Jr, has not put forward a counter offer to the university
unl
iob

ons as regards the 2AL7 - ZOZL CBA because of the ongoing universities
evaluation exercise by Salaries and Remuneration Comrnission (SRC)

3. The SRC is currently being reconstituted and there is no a definite timeline
when the universities staffiob evaluation exercise will be concluded;

q. The Universities have been operating at a deficit yet they have not been

disclosing what they collect from the parallel program and Appropriations'
In-Aid, and how much they have been paylng lecturers from such degree
programs.
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5. Universities Lecturers and employees statutory deductions have not been
remitted to the relevant bodies due to the under-funding of the
universities by the GovernmenL

Committee Resolutions

The Committee made the following recommendations:

1. UASU should withdraw the court case against iob evaluation by SRC to
allow conclusion of the exercise to determine the relative worth of the
lecturers and other university staff jobs as has been done for all other
public servants; to afford the government an opportunity to put forward a
counter offer to the unions as regards the Z0L7 -Z|ZL CBA;

Z. The parties to the CBA, UASU and IPUCCF should formulate and sign a
return to work formula with the help of the Ministry of Education in order
to end the strike as conclusion of the job evaluation exercise undertaken
by SRC is awaited;

3. Universities should adjust their expenditure to the capitation they receive
from the exchequer done through the Universities Funding Board under
new formula known as the Differentiated Unit Cost (DUC) of funding higher
learning institutions which entails funding universities based on the
courses they offer.

4. Staff audit in the universities should be carried out by the Ministry of
Education so as to establish actual existing staffin the universities;

5. Financial audit should be carried out to be determine how universities
spend funds allocated to them and disbursed from the exchequer and from
their own internal revenue streams.

5. The Committee resolved to convene a ioint sitting with the Cabinet
Secretaries for the ministries of Education, the National Treasury, IPUCCF
and UASU in a bid to resolve the stalemate.

MIN.N0.18IUNI-EDUC/20LBz AI{yOTHERBUSINESS

No other business arose

MIN.NO.19IUNr-EDUC/ZAt8: ADIOURNIT{ENT

There being no other business the meeting was adjourned at 72:20 pm. The next
meeting will held March 2078 at 10.00 am.

(

Signed Da

Hon. Moses Ini MP

(Sub-Committee Chairman)

4



MINUTES OF THE sTH SITTING OF' THE SUB-COMMITTEE OI{ UNIVERSITY OF

COMMITTEE ON EDUCATION & RESEARCH HELD ON THURSDAY, 12TH FEBRUARY

201.8 IN BOARD ROOM, 4TH FLOO& CONTINENTAL HOUSE, PARTTIAMENT

BUILDINGS 1tr-:00 AM .

PRESENT

1. Hon. Moses Injendi, MP -Sub'Committee Chairperson

2. Hon. Julius Melly, MP ' Chairing
3. Hon. Amos Kimunya EGH, MP

+. Hon, Geoffrey Odanga, MP

5. Hon. (Eng.J Nzambia Kithua, MP

6. Hon, [Prof.)Zadoc Ogutu, MP

7. Hon. Catherine Wambilianga, MP

B. Hon. Eve 0bara MBS, MP

9. Hon. Jackson Lekumontare, MP

10. Hon. Peter Lochakapong MP

11. Hon. 0roo Oyioka, MP

12. Hon. Omboko Milemba, MP

13. Hon. Wilson Kogo, MP

L4, Hon. Wilson Sossion, MP

ABSENT WITH APOLOGY

1. Hon, [Dr.) Pamela Ochieng MP - Sub-Cornmittee Vice Chairperson

Z. Hon. Eric Muchangi, MP

3. Hon..Jerusha Momanyl, MP

+. Hon. Joseph Tonui, MP

5. Hon. Lilian Tomitom, MP

NATIONAL ASSEMBLY SECR.ETARIAT

1. Mr. Daniel Mutunga - Principal ClerkAssistant

2. Mr. Philip Lekarkar - Clerk Assistant III
3. Ms. Emma Esendi - Legal Counsel iI
4. Ms, Annceta Gacheri - Research 0fflcer
5. Mr. Nimrod ochieng' - Audio Officer

1. Dr. Kamau Thugge

Z. Hon. Nelson Gaichu

3. Mr. G.K Muthemba

MINISTRY OF EDUCATION

Prof, Micheni Ntiba

Mr. Isaac Thuita
Mr. ]ames Onduru

- Principal Secretary
- Chief Administrative Secretary
- SADB, The National Treasury

- PrincipAl Secretary, University Education
- DDE,

- University Education & Research Officer
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Mr.lohnstone Nyamumba - Under Secretary

Mr. Peter Olouanyo - SecretaryAdministration

INTER.PUBLIC UNIVERSITIES' COUNCILS CONSULTATIYE FORUM (IPUCCF)

1,. Prof. Paul Kanyari - Chairman IPUCCF

2. Prof. Francis W. 0. Aduol - Chair, Vice Chancellors Committee

3. Prof. Erastus Isaac Mbeche - Joint Negotiations Committee

4. Dr. Florence Nyamu - IPUCCF

5. Ms. Ruth Kirwa - IPUCCF Secretariat

UNIVERSITIES',UNIONS (UASU & KUSU)

1. Prof. Muga K'Olale - UASU National Chair
2. Prof. Mutuura Mberia - UASU National Vice -Chair/ ]NC Co-chair

3. Dr. Constatine Wasonga - UASU National Secretary General

4. Dr. Kirinzi |oab - UASU Deputy Secretary General

5. Dr. Janepha Kumba - UASU National Treasurer

6. Mr. Muiga Rugara - UASU Organising Secretary

7. Mr. 0nesmus Mutio - UASU Chapter Secretary General, MMU

8. Prof. George Osanjo - UASU National Trustee
9. Mr. Mohammed Mwachiti - UASU National Trustee

L0. Ms. Njoki Ngung'u - UASU National Trustee

11. Mr. |acob Musembi - UASU - TUK

LZ.Mr. )ackWillis Okumu - UASU - Moi Universi

13. Mr. Cyprian Ombati - UASU National Trustee

14. Mr. Cyrus Wakaro - KUSU National Chair

15. Mr. Philip Onyango - KUSU NationalVice - Chair

15. Mr. Aggrey Osogo - KUSU Deputy Secretary General

1-7.Mr. Wayaya Ernest - KUSU National Organising Secretary

18. Mr. Makori Mogaka - KUSU National Treasurer

19. Ms. Lynn Kipkosgei - KUSU Deputy Treasurer

MIN.No. 19IUNIV-EDUC/2018: PRELIMINARIES
-The Chair called the meeting to order at 11:15 am and afterwards Hon. (ProfJ Zadoc

Ogutu read the Prayer followed by a round of introductions. The Chair welcomed

the teams to the meeting.

MIN.NO. 20IUNIV-EDUC/2018: CONFIRMATON OF THE PREVI0US MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. 2 1/UNIV-EDU c / 20L8: SUBMISSIoNS

SUBMISflON BY THE CABINET SECRETARY, THE NATIONAL TREASURY
The Principal Secretary of the National Treasury informed the Committee as

follows:
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i-. The National Treasury's obligations in implementation of the Z0L3' 20L7
and,2017 - 202L CBA's made between University Staff Unions and the
Inter-Public Universities Councils Consultative and the timelines for
meeting the obligations.

The obligation of the National Treasury in the implementation of the 2073- 2077

CBA was to review financial implications of the CBA to ensure that the amount

agreed in this case Kshs, 1-0 billion was sustainable and affordable.

2. Fulfilment of National Treasury Obligations/Responsibilities in the
implementation of 20L3'ZOL7, CBA.

In March, 20L7 the State Department for University Education was considered for
additional funding amounting to Kshs. 10 billion to cater for the implementation of
the CBA for Universities staff for the period 2073 - 2077. The amount was provided
in two phases as follows:

Phase I - Kshs. 4,800,000 which was provided in the FY 207612017 budget

Phase II - Kshs. 5,200,000 which was factored in the supplementary estimates No. L

for FY 201-7 /20t8 and released to the State Department

These funds were released as one off expenditure given that additional funding was

to cater for the 2077 /1'8 whose implementation was in arrears.

To sustain the enhanced salaries and allowances upto the end of the FY 2017 /201,8

[up to June, 2018), the State Department fro University Education requested and

was granted authority to incur additional expenditure amounting to Kshs.

5,266,708,183 in November 2017:This additional fundingwas to cater for:

Kshs. +,3+5,669 - Top-up capitation for the 31 public universities

Kshs. 78L,255,51,4 - Pension Component"

The authority was issued under Article 223 of the Constitution pending

regularization of the the Supplementary Estimates No. 2 for 20LU 18 financial year,

which will be tabled in Parliament for consideration and approval.

In total an amount of Kshs. 15,266,708, 183 has already been disbursed to the
Minisfry for onward disbursement to the various universities to cater for the 2013-

2017 CBA's.

3. Proposals on the way forward in resolving the current stalemate between
the universities'unions and the Government,

[a) The National Treasury view.on the Z0L3-20L7 CBA is that it has fulfilled it
obligations by providing the funds requested by the State DeparEment to enable

them fully implement the CBA.

[bJ The Court case fi.led by UASU to stop Salaries and Renumeration Commission
(SRC) from concluding the job evaluation should br withdrawn to allow the
Commission finalize the exercise.

tc) The determination of the offer to the universities will be subject to the
recommendations of SRC,
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[dJ There is need for the State Department to carry-out payroll audit to establish
actual number of university staff in the universities and the cost of their
compensation.

(eJ The State Department should also conduct a financial audit on the expenditures
and revenues including internal control systems in the universities to inorder to
establish how funds released from the exchequer and those generated
interrnally are apllied and accounted for.

Committee observations

The Committee observed the following:

1. The Government has not put forward a counter offer to the university unions as
regards the 20L7 - 2021CBA because of the ongoing universities job evaluation
exercise by Salaries and Remuneration Commission (SRC) which has been
temporarily stopped due a court case lodged by UASU;

2. The SRC is currently being reconstituted and there is no a definite timeline when
the universities staff job evaluation exercise will be concluded;

3. The Universifies have been operating at a deficit yet they have not been
disclosing what they collect from the parallel program and Appropriations-ln-
Aid, and how much they have been paying lecturers from such degree programs.

SUBMISSION BY THE PRINCIPAL SECRETARY STATE
UNIVERSITY EDUCATION

DEPARTMENT OF

The Principal Secretary State Department of University Education informed the
Committee as follows:

1. Ministry of Education Responsibility in the zoLs-zoLz cBA
Liase with the National Treasury and IPUCCF to come up with counter offer . a
counter offer of Kshs. 10 billion was given.

The National Treasury provided funds in two tranches of Kshs. 4.775 billion in
March 20L7 and Kshs. 5.225 billion in July 20L7 which was shared between three
unions UASU, KUSU AND KUDHEIHA as per a schedule provided by IPUCCF paid in
arrears.

The National Treasury agreed to release Kshs. 5.2 billion in November Z0l7 to
enhance and sustain the new salaries as below:

(iJ Out of the amount Kshs. 2.136 billion for five months for ]uly - November
20L7 to cover outstanding arrears.

(ii) The remaining amount is being disbursed at the rate of Kshs. 465 Million
per month towards sustaining the new salaries for the remaining months of
20L7 /2078 financial year.

The Ministry is conducting an audit to ascertain application of these resources as
intended.

2. Ministrt's obligations/tulfilment of 2013 -ZOLT CBA

In regard to the Minishy's obligations of the ToLZ-zoL7 CBA"the Minist5r has
tully tulfilled its obligations as follows:
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[aJ Gave a counter offer, in liaison with the National Treasury.

tbl The Ministry sourced for funds and disbursed it all to the universities based

on schedules submitted by the universities'

icl The Ministry guided the universities on their budgetary and financial

responsibilities and the prudent use of resources'

3. Way Forward

The Ministry is consulting with the National Treasury IPUCCF and SRC to come up

with a counter offer. The Minislry is also analyzing the payroll and the statutory

obligations data which is being received from all universities to determine a

sustainable counter offer for the current CBA. The analysis will also provide reliable

setting for future counter offer in future CBAs to prevent the old age disturbances in

the learning and research programmes in the universities.

Committee observations

Collective Bargaining Agreernent 2 0 10-2013

A Return to Work Formula was signed on 19th March, 20L+ together with re-worked

schedules of the new Collective Bargaining Agreement [CBA) for the Financial Years 2010-

2013. According to the calculations this amount was exclusive of Pension and salary

arrears for the period from 1't ]uly, 2013 up-to and until 3gth |une,207+. Upon

reconciliation of the declared balances with IPUCCF the Universities noted that they

required a total of Kshs. 1.56 biltion to settle the pension component of this CBA for the

Financial Years 20LO-20L3. This figure for the pension remains due and owing to-date'

Collective Bargaining Agreement 2 0 13 -ZOL7

The CBAs for the Financial Years 2013-20L7 with the three (3) respective Unions

were signed as follows:-

ti) universities' Academic Staff Union (UASU) dated l-3th March ,2a77 ;

iii) Kenya Universiries' staff union IKUSU) dated 9s May, 20!7; and

(iii) Kenya Union of Domestic, Hotels, Education Institutions, Hospitals and

Allied (iUDHEIHAJ Workers dated 15s March,20L7 '

(iv) Kenya Medical Practitioners, Pharmacists and Dentists Union (KMPDU)

Thereafter, the Ministry of Education (MOEJ disbursed CBAs pa5rments in two [2)

tranches of Kshs. 4.775 billion paid on the 30th lune,2017 and Kshs. 5.225 billion

paid on 13ttr July, Z0lZ which totaled to Kshs. 10 billion..However, the pension

component was not factored in these ubAs lor fne rlnanclal Ieal's zu'

amounting to a total of Kshs. 2 billion. This amount for the pension component

remains outstanding to-date.

Top-up in Capitation for the Financial Year 1zOL7 ' 2018

Subsequenily, " 
strike notice was issued by UASU on 3'd 0ctober, 201-7 and later

proceeded with industrial action on L't November ,20L7. The reason that UASU gave

for the industrial action was that Thirty-one [31) University Councils had failed to

implement the Basic Salaries and House Allowances at the levels provided for under
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the CBAs of 20L3-201-7. Succeeding these events, the Vice-Chancellors (the CEos of
the Universities) requested from the Ministry of Education for top-up in capitation
of about Kshs.5.2 billion to pay into the Financial Year 20!7-2OlB for Thirty-one
(31J Universities and Eight (8) constihrent University College together with a
Pension Component of Kshs. Kshs, TBL,ZG|,Sl4.00 as hereunder:

The Ministry of Education paid the arrears for the top-up for capitation for the
CBAs for the Financial Years 20L3-20L7 as at 1st December, 2077 and the
Universities and Constituent University Colleges continue to receive the top-up
with their monthly capitation and pay in accordance to the CBAs for the Financial
Years 2073-2077.

Payment of Allowances to Medical Doctors in Medical Schools in Kenyan
Universities
In light of the assertions made by UASU with regard to the tripartite CBA of
KMPDU, and the Ministry of Health and the Council of Governors, it is noteworthy,
that IPUCCF is not privy to the recognition Agreement nor a party to the CBA with
KMPDU. This is because the mandate of IPUCCF is limited to the matters dealing
with the three unions of UASU, KUSU, and KUDHEIHA However, IPUCCF opines
that this matter of KMPDU should be separated from the UASU CBA for the
Financial Years of 2077 -202L. Instead, the issue can be discussed by the
Universities, which offer Medical Programs and correspondingly Clinical SeMces in
Public Hospitals, with the Ministry of Education, Ministry of Health and National
Treasury. We are advised that this has been the custom and practice in the pas! to
negotiate in this format and IPUCCF feels that there should be no deparfure from
this trend.

Collective Bargaining Agreem ent Z|LZ -ZOZL
With reference to the Collective Bargaining Agreement (CBAJ for the Financial
Years 20L7-2027 the Inter-Public Universities Councils Consultative Forum
IIPUCCF) Proposal was forwarded to the Ministry of Education (MoE) for purposes
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S/No. Item Amount in Kshs.
L. Top Up Government Capitation for 31 public

Universities
4,345,442,659.0A

2 Pension Component 78t,265,5L4.00
3 Top Up Government Capitation for 8 new

Constituent University Colleges
150,000,000.00

Grand Total 5,296,709,193.00.



of onward transmission to the Salaries and Remuneration Commission [SRC) and

the National Treasury [NT) for concurrence and approval.

The Proposal took into account all the various staff categories of Public Universities

from the three unions of Universities Academic Staff Union (UASUJ; Kenya

Universities Staff Union [KUSU); and Kenya Union of Domestic, Hotel, Education

Institutions, Hospitals and Allied (KUDHEIHA) Workers as well as the Top

Management staff.

It is noteworthy, that besides the proposals on remuneration for the basic salary

the computation provided for the estimated number of staff for the four (4) years

for the total projected cost of the Collective Bargaining Agreement [CBA) for the

Financial Years 2077-2027. The projected figure for the Financial Year 2077-2078

is estimated at Kshs. 6.8 Billion. It is significant to note that the projected figure is

reasonable when compared with the fact that the Minisrry of Education paid into

the Financial Year 2OL7 -2078 Kshs. 5.2 Billion as a top-up in capitation and to cater

for the increase salaries from the 2013-20L7 CBAs.

The Committee observed that Uasu Court injunction on fob evatruation by SRC

and the strike are hindering smooth negotiations

SUtsMISSION BY IPUCCFF

Way Forward in the Implementation of the 2OL3-20t7 and 20LZ -202L CBAs

Currently, the IPUCCF Joint Negotiation Committee is not furnished with the
necessary guidelines from the Ministry of Education to form the basis of fruitful and
productive negotiations to successfully conclude the 2017 -2021 CBA and the
outstanding monies that comprise the 2073-20L7 CBA.

SUBMISSION tsY UASU & KUSU

The Secretary General Informed the Committee as follows:

Responsibitities and obligations of UASU as a stakeholder in the CBAs

The 20L7-2021, CBA is the priority for UASU. The current crisis in higher education
has been trigerred by the failure to concludethe 2017 -Z}ZL CBA and the current
strike will be called off upon conclusion of 2017 -202L CBA.

The failure to conclude the Z0L7 -2021 CBA is due to non-fulfilment by IPUCCF,

obligations. The failures largely mirror what happened in the 2013 -20L7 CBA rycle,
and UASU pleads with all stakeholders to avert the strike rycles leading the 2013-
2077 CBAsigning.

The obligations of UASU in the 20L7 -2021- CBA is to present a CBA proposal to
IPUCCF, negotiate, sign and assist in registration of the CBA and play an oversight
role in its implementation. UASU has already submitLed its proposal to IPUCCF on

30n March, 2077 with regards to 20L7 - 20ZL CBA.

IPUCCF, Ministry of Education and the National Treasury have on the other hand not
performed any of its responsibilities in presenting a county offer.
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1.1.

Proposal on the way forward in tresolving the current stalemater.egardin
Z0L3-20L7 and.20L7 -202L CBA's

iD Parliament directs IPUCCF, Ministry of Education and the National Treasury to
urgently present a counter offer and engage in meaningful negotiations so that
2017-202L CBA can immediately be concluded.

(ii) Parliament appropriates the required funds.
(iii) To avoid future problems in budgeting process, it is recommended that the

Ministry of Education involves IPUCCF in the budgeting process.

Committee Observations

The Committee observed that UASU is ready to call off the strike and direct its
members to resume duty if the Government offers them a counter offer on the
2OL7 -202L CBA pending salaries review by Salaries and Remuneration
Commission.

Committee Resolutions

The Committee directed the parties the Ministry of Education, the National
Treasury, IPUCCF and UASU to urgently commence negotiations on t}re 2OL7 -
ZOZ| CBA and reach at an agreement on an indicative offer pending
conclusion of job evaluation exercise by SRC. Once the exercise is concluded
the offer can be reviewed depending on the findings of the exercise.

MIN. No. 22/UN[-EDU0/20L8: ANY OTHER BUSINESS

No other business arose

MIN.No.23IUNI-EDU0/2018: ADIOURNMENT

There being no other business the meeting was adjourned at 12:50 pm. The next
meeting to be held ril2018 at 10.00 am.

^"1

(

Signed........

Hon. Moses Ini MP

(Sub- Committee )
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