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CIIAIRPERSON'S F-O REWOI{D

TIie Cabinet Secretary, Ministry of Foreign Affairs, submitted a mentorandum to the National Assembly
dated 20tr'July 2022 regarding the Amended Nairobi Convention and tlie Protocol for the Protection of
Marine and Coastal Environment of the Eastern African Itegion. l'he Convention and the Memorandurn
were committed to the Deparlmental Committee on Environment, Forestry and Mining for consideration
and reporting to the I{ouse.

The Nairobi Convention and the Protocol for the Protection of Marine and Coastal Enviromrent of the
Eastern Africa Region was adopted on 21't June 1985 to develop, plan, coordinate and co-operate in the
protection and sustainable use of the Coastal and Marine E,nvironrnent. l-lie Amended NairobiConvention
and the Protocol for the Protection of Marine and Coastal llnvironrnent o1'the Eastern African Region rvas
adopted on 3 1't of March 201 0 as an amendment to the Nairobi Convention alongside the Protocol for the
Protection of Marine and Coastal Envirournent of the Wcstcni Irrdian Ocean from l-and Based Sourrces
ar-rd Activities. 'fhe ratification process was approved by the Cabinet dr.rrirrg its meeting held on l2tl' May
2022.

Pursuant to the provisions of Article I l8(l)(b) of the Constitution on public participation and section 8(3)
rf the Treaty Making and ratificatior-r Act of 2012,the Comrnittee placed advertisements in trvo local

dailies of nationwide circulatiou, on 16tl'December,2022 recluesting for submission of memorancla on the
subject. Tlie Cornmittee did not receive a rremorandum in sr-rpport or not sr-rpporting the Converrtion by
close of business on Stl' January, 2023.

Further, the Committee deliberated on the Convention with the Ministry of Envirollnlent, Climatc Change
and Forestry, Ministry of Foreign and Diaspora Affairs and the Office o1'the Attomey General.

The Committee is thankful to the Office of the Speaker anci the Clerk of the National Assembly lor the
logistical and technical support accorded to it dr-rring its Sittings.

Pursuant to Section 8(4) of the Treaty Making and Ratification Act,2012 and Standing Order 199, it is
my pleasant duty to present the Report of thc Depa(rncntal Corlntittee on its consideration of the
Amended Nairobi Convention and the Protocol flor the Protection ol'Marine aud Coastal Environnrent of
the Eastern African I{egion.

Hon. David Gikaria, MP.
Chai rnerson- Den, ental Committee on Environ ment Forestrv and Mining

Report of tlrc Dcpitrt!ilental Connittec on Environnet,t, Forcstry and Mining' on rilrc Arnended Nairobi Convcntion and the Protocol for
thc Protection of Marine and Coastal Environrnent of thc Eastern African Ilegion
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CI{APTBR ONE

PITEFACE

l.l. Establishment and Mandatc of the Committec

The Departmental Comrnittee on Ilnvironr-nent, Forestry and Mirring is one of the fiftee, Deparlmental
Committees o1'the National Assenrbly establishecl under Stanclng Order 216 whose functions
pursuant to the Standing Ordcr 216 (5) ar.e as follows:

i' 7.o inve.sligale' incluira into, and report on oll ntctilers relating to the ntandate,
m(tnogemenl, uclittilie,v, crclntini.tlration, operalions and estintcttes of the assigned minislries
und departntenls;

ii. 'l'o .ttucly tltc pt'ogrctntme uncl polic.lt ob.iectitte.s, o.f ntinistrie.s crnd depcrrtntents and fhe
e.ffb c.t ive nc.r.s o I t he i mpl c mc nt cr I i on,.

iii' on u quorlarly bu'si.s. monilor crnd reytrt on thc intpleme ntcrtion o.f the nationcrl budge I in
re.tpcct o.f its mctndate,.

it,. To study and reviey, all legi.tlation referred to it;
u To slucly, a.\sess und analyse the relative .tncce.ss of' the ntinislries anel deparlylenls cts

tttccr.sured by the resull,s oblainecl a.s contpared u,irh their stated objectives;
f i 7'o invesliSule untl incluire into oll rnatlers relating to the i.signed ntinistries and

deportntent,s a.s.they molt dss117 nec'es.\ury), ond cr.s nroy b, re.ferred foThent b),fhe Hou,ye,.ttii' 7'o vet and report on all upltointtnents vvhere the Constitution or any law requires ihe
Nutional Assembly to appror)e, except those under Standing Order 204 (Committee on
Appointments),.

t'iii. To exomine trearies, ogreentents anrl conventiotts;
ix 'l'o ntuke reporls and recontmendotions to the l-louse a.s ofren a.s possible, including

re co mnte nda t io n of pr opo s e d I e gi.s I a t i o n ;

'r' To c'onsidcr reporls'o/ (.'omtni.s.sion.t und lnclepenrient O.ffices subntitted to the House
pursuonr ro rha provi.rions' o/'At.ticlc 25J o/'the Con.srirurion; andxi. 7.o exantinc ony question,s rui.sccl by Mentbers on ct ntoller utilhin it.y mandate.

1.2. Suhjccts under thc Cornmittee
Itl accordatlce with the Second Schecfi-rle of the Standing Orders, the Committee is mandated to
cotrsider, the following Sr-rbject: Clinlate change, environment management and conservation, forestry,
rnining and natural, pollution, waste management.

In executing its rnandate, the Comtnittee oversces the Ministry of Environment and Forestry, and the
State Departrnent for Mining.
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1.3. Committee Mcmbership
T'he Departmental Committee on Environrnent, Forcstry and Mining was constituted by the House on
27tr' October, 2022and comprises ol. the followi,g Mentbers:

tlrc I)rotcction ol'Marirre arrd coastal Irrvirorrrrrcnt ol'the [;astcnr Aliicarr Ilc!:iorr
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Chairperson
The Hon. David Gikaria, MP

Nakuru Town East Constituency
UDA Partv

Vice-Chairpe rson
I'he l{on. Charles l(amurcn. MP

Baringo South Constitucncy
UDA Party

The Hon. Mbalu Jessica Nduku Kiko, M.P
Kibwezi East Constituency
Wirrer Democratic Movement

The Hon. Mwanyanie Gertrude Mbeyu, M.P
Kilifi County,

The I-ion. Hiribae Said Buya, M.P
Galole Constituency

cratic Movement OD

The Hon. Emathe Joseph Namuah, M.P
Turkana Central Constituency
United l)emocratic Partv ruDA)

The Hon. Kernei Beatrice Chepng'eno, M.P
Kericho County
United Democratic AIIiance ruDA)

The Hon. Masito Fatuma Hamisi, M.P.
Kwale County
Orange Democratic Movcment (ODM)

t he Hon. Titus Lotee, M.P
Kacheliba Constituency
Kenya Union Partv (KUP)

Members
The Hon. Yakub Adow Kuno, M.P.
Bura Constituency
United I'artv of Indencndent Alliance (UPIA)

The FIon. Salim Feisal Bader, M.P.
Msambwerri Constituency
United Dcmocratic Alliance (IIDA)

The Hon. Joseph Wainaina Iraya, M.P
Nominatecl,
Unitccl l)cmocratic Alliancc (UDA)

The l-lon. I(ururia Elijah Njoroge. M.P
Gatundr-r North Constituency

d dcnt Membcl'

The Flor-r. Ngr,rro Onesmus Ngogoyo, M.P
Kaj iado North Constituencl,

cmocratic Alliancc t]DA

The Ilon. Mohamed'fr"rbi []idu, M.P
Isiolo South Constituency
.Iubilce Party (KPP)

Report of the Departnrental Conntittec on Environncttt, Foresttyand Mining on rifrcAnrcnded Nairobi Convcntion and the l)rotocol fbr
the Protection of Marine and Coastal Environrnent of the Eastcrn Atiican Region
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1.4. Committee Secretariat

s. The Committee is facilitated by the following staff:

Mr. Fredrick O. Otieno
Clerk Assistant I/Head of Secretariat

Ms. Rose Natecho
Clerk Assistant III

Ms. Mercy Wanyonyi
Scnior Lcgal Counsel

Ms. Nancy Chamunga
Fiscal Analyst III

Mr. Boniface Mushila
Ser jeant-At-Arms

Ms. Maryan Gabow
I')ublic Communications Officer III

Mr. Hamdi Hassan Mohamed
Clerl< Assistant III

Dr. Joseph Kuria
Research Officer III

Ms. Catherine Wangui
Senior Sergeant-At-Arms

Ms. Deborah Mupusi
Media Relations Officer II

Mr. Muchiri Mwangi
Audio Recording Officer

the l)rorcction of'Marine and Coastar []rrvirorrnrcrrt ,f'the Eastern Ariican negion
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CHAPTIIR TWO

2. ANALYSIS OF THE AGREBMIINT

2.1. Background
6. The Nairobi Convention and the Protocol for the Protection of Marine and Coastal Environment of

the Eastern Afi'ica Region was adopted on 21't June 1985 to develop, plan, coordinate and co-operate
in the protection and sustainable use of the Coastal and Marine Environment.

7. The overarchir-rg goal of this Regional Convention is to enhancc the managemcnt of the Marirre ancl
Coastal Environment and natural ireritage including its Biological Diversity (Articlc ll) fbr the
sustainable use and benefit of present and future generations. It endeavours to protect from threat the
Marine and Coastal Environment, its ecological equilibriun-r, resolrrces arrd legitimate uses posed by
pollution and the insufficient integration of the envilonmental dimension into tlie devclol)ment
process.

B. Administered by the United Nations Environmental Programme (UNI3P), the Nairobi Convention,
signed by Comoros, France, I(enya, i\'Iadagascar, Mauritius, Mozambique, Seychelles, Somalia,
Tanzania and the Republic of South Africa provides a platforrn for governrrents, civil society, and
the private sector to work togetlier for the sustainable marlagenrent eurd use of the rnarine and coastal
environment.

9. The Amended Convention and its Protocol are Regional I-egislations covering the Eastern and
Southern African Region which currently has ten ( l0) state parties. Kenya is yet to ratify the Amerrded
Conventiorr and its Protocol.

2.2. Clause by Clause Analysis of the Protocol
tO. Article I provides 1br the geographical coverage.

tt. Article 2 provides forthe definition of various terms as usecl in the Convention.

t2. Article 3 provides that Contracting Parties may enter into bilateral or multilateral agreernents,
including regional or sub-regioual agrcements, for the protection and uranagement of tlie marine ancl
coastal environment of the Conventiorl area. Such agreements shall be consistent with this Convention.

ts. Afiicle 4 provides for the general obligations which ir-rch-rde:

(a) State Parties to take all appropriate measures to prevent, reduce and combat pollution of the
convention area and also ensure sound envirclnmental rlanagement;

(b) To Co-operate in the forn-rulation ancl adoption of the Protocols to facilitate effectivc
implementation of the Convcntion; Ilarmonizc policies and laws with regards to tl.rc

Convention;
(c) To ensure effective implementation o[the Convention and its Protocol;
(d) To apply relevant environmental principles such as the precautionary principal and the polh.rter

pays prir-rciple in ensuring that in the application of the rleasures, they do not car:se pollution
outside the Convention area.

the Protection of Marine and Coastal Environnrent ol'the Eastent Aliican Regiorr
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t't" Arlicle 5-8 provicles that Colrtracting Parties are required to take appropriate measures to prevent,
rccluce atrd cotrbat llollr-rtion ol'thc (lortvention arca causecl by ships, clJrnping of wastes and other
tlatter at sea fronr ships, aircraft and nran-ruadc structul'es at sea, ciischarges emanating from rivers
arrd exploration and exploitation of the seabed. State parties are required to tfke into accotftt applicable
the international rules and standards.

t 5 Article 9- I I contains provisiotts to i.ncorporate ancl provide for pollution resulting from transboundary
lllovcl'nellt ol'hazardoLls wastcs arrd to rccognize the irnportance of biological d-iversity. Contracting
partics are required to take appropriate rreasures to prevent, reduce and combat pollution of the(lotlvention area caused by transbor,ttrclary movemcnt and clisposal of hazardous wastes and to take
appropriate measllres to cottserve biological diversity and to preserve rare or fragile ecosystems,
endangered or threateued species of Irauna and Flora and their habitats.

l6' Article l2 provides that cotttracting parties are required to take appropriate measures to respond topollution etnergencies ilr the Couvetttion area u,.,d to develop u,ii p-nlote contingency pians fo
responding to irlcidcnts involving pollution in thc Convention area.

t? Article l3 provides that thc contracting Parties shall take all appropriate measures to prevent, reduce
altcl combat environtnetital damage irt thc Convention area in particr-rlar the destruction of marine and
coastal ecosystems, caused by engineering activities such as lind reclamatiorr a1d dredging.

ts Article 14 provides that the contracting parties are required, in co-operatiol with regional and
irrterrlational organizaliolls, to develop technical and otherguidelines to assist i1the plannlng of their
nrajor developmertt projects so as to preveut or nrinimize harniful irnpacts o1 the Convention area.

l{) Article 15 provides that the contracting Parties shall co-operate, directly or with the assistance of
colllpetellt regional atrd internatiorral organizations, in scientific research, monitoring, and the
exchange of data and other scientific inforrnation rclating to the purposes of this Convention a,d its
protocols.

2rt. Article l6 provides fbr liability and contpcnsation.

2 t. z\rticlc I 7 provides lor institLrtional ancl Irnancial arrangenrents.

22" Article 18 provides tllat Contracting Parties shall hold ordirrary meetings once every two years

23' Article l9-21 provides that Contracting Parties may adopt additional protocols to the Convention or
atlcnd the Coltvetrtion and its Protocols at tlie request of a two-thirds rnajor.ity of the Contracti,g
Parties and adopted by a two-thirds majority o1'the Contractipg parties.

zt.. Article 22 provides lbr the rules of procedurcs ancl financial rules.

25. Article 23 provides for a special exercise of the riglit to vote.

2o' Article 24 provides that the Coutracting Parties are required to transmit every two years to the
Organization inforntatioll otl the nrcasurcs adoptecl by thern in the implementatio, of the Convention.

tl)c l)rotcctron ol'Marine and coastal Ir:virorrnrcnt ol'thc Eastern Aliican Ilcgiclrr



2,1. Article 25 provides for a dispute resolution mechanism through negotiations or any other peaceful
means of their own choice. If the parties cannot settle their dispute, then the dispute shall be submitted
to arbitration.

2s. Article 26 provides for the relationship between the convention and its protocols

29. Article 27 provides for compliance and enforcement

so. Article 28 provides for sovereignty claims and rights

st. Article 30 provides for ratification, acceptance, approval and depository of the convention by the
States.

s2,. Article 33 provides that a party rnay withdraw from the Convention by giving notice in writing any
time after three years from the date when the Convention has entered into force. The withdrawal shall
be effective one year after receipt of the notice by the Depository.

i:'A(i[. tt,":rt
Report of the Departmental Connittee on Environntent, Forcstty and Mining on r,[e Antended Nairobi Convention and the Protocol for

the Protection of Marine and Coastal Environrnent of'the Eastern African Region
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CHAI'I'IIR THREE

J. ANALYSIS OF TIIE MEMOITANDUM SUI}MITI'IID BY'I'I{E MINISTRY OF FOREIGNNND DIASPOITA AF-FAIITS
llli' 'l'lle Ministry o1'Foreign Al'I'airs sr-rbmitted that the ratification process was approvecl by the Cabinetcirrring its rnceting he lcl on l2tl, May 2022.

3.1. Ilackground
3't" Thc Nairobi couvention otl the l)rotection, Management, and Development of the Marine and Coastal

Ilnvironment of the Eastet'n Afi'ica Region was adopte d on2l st .lune, 19g5 to develop, plan, coordinate
attcl co-operate in the protection ancl sustainable use of the coastal and Marine Environment.

'3r' 
'l'he Amerlded Nairobi Cottventiotr and the I)rotocol Ibr the I)rotectio. ol. Marine and CoastrIinvirotrment o1'the Easter Indian ocean f}om Lancl- Basecl Sources and Activities (the Amendeu
Nairobi Converrtiott) were aclopted on 3 I st March, 201 0 as an arnendment to the Nairobi Conventio,.

llt;' 'l'he Protocol for thc Protectiotr of Marine and coastal Environn-rent of the wester, I,dian from La,dIlased Sources and Activities was also adopted alongside the Amended Nairobi Convention.

"i;' 
'l'he Anrendecl Cottvctttiotl atrd its l)totocol are I{egional Lcgislations covering the Eastern andSouthern African Region which currently has ten ( 10) state parties. Kenya is yet to ratify the Ame,dedConvention and its Protocol.

3.2. objects and Subjcct Matter of thc Amendcd Nairobi convcntion
Il8 'fhe overarchitrg goal of this Itegional Convention is to enhance the mariagement of the Marine a,dcoastal Iltrvirotrtletlt and natural heritagc includirig its Biological Diversiifas provided under Article

I I ( I ) o{' thc Atllcltclecl Cotivctttion {bl thc sLr.stainable Lrsc and benefit of present and futuregcncl'zlllolls.

'gg' It endeavours to protcct h'om threat the Marine ancl coastal Environment, its ecological equilibrium,resources and legitirnate uses posed by pollution and the insufficient integration of the environmentaldintension into the dcvelopment process.

3.3. Ob.iccts and Subjcct Matter of thc protocol
'1'o' -l'he 

Protocol is cotrsciotts of the grave danger posed by various Laricl-Basecl Sources and Activities totlie Marine and coastal Euviroument affecting its rich heritage of Biological Diversity, coastal tourismand human made endowmeuts and resources.

''t't''l"hc Protocol notes the threats to the Marine Coastal Ilnvironment of tl-re Wester, Indian ocean fromL'and Based Sources and Activities. including but not limited to untreated domestic wastes anddischargcs, industrial discharges. Agricultr-rral iun-olT ancl activities car-rsing physical alteration anclclestruction ol' habitats.

l'.\(;ll r: :il
thc l)rotectio, ol Marinc arrd c.astal Ilnviro.rncrrt of thc Eastcrn Ariican Ilcgion
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3.4. Obligations Imposed by the Amended Convention
+2.The State Parties are obligated to:

(a) Take all appropriate measures to prevent, reduce and combat pollution of the convention area
and also ensure sound environmental management;

(b) Co-operate in the fom,ulation and adoption of the Protocols to facilitate effective
irnplernentation of the Convention; I-larrnonize policies and laws with regards to the
Convention;

(c) Ensure effective implementation of the C'onventiorr and its Protocol:
(d) Apply relevant environmental plinciples such as the precautionary principal and the polluter

pays principle in ensuring that in the application of the measures, they do not cause polllltion
outside the Convention area.

3.5. Problem Analysis
+s. The Amended Convention notes in the preamble that the existing international conventions concerning

the Marine and Coastal Environment do not cover all aspects and sources of marine pollution ar-rd

Environtnental degradation and do not entirely meet the special recluirernents of the Western Indian
Ocean.

++. The Amended text was adopted so as to incorporate the transboundary issues of climate changes,
marine and land based pollution, integrated coastal management and the inrportance of biological
diversity.

3.6. Justification for Acccssion
4.5. United Nations has adopted Seventeen (17) Sustainable Developr.nent Goals (SDGs) as a universal

call to action to eradicate poverty, protect the planet and ensure by 2030, all people enjoy peace and
prosperity. Ratifying the An-rended Convention will enhance the acl-rievement of goal nurnber Fourteen
(14) of the Sustainable Developmerlt Goals which seeks to conserve and sustainably use the Ocean,
Seas and Marine resources for Sustainable development.

4.6. Kenya is a champion in Environmental matters arid this is evidenced by the fact that it liosted the Blue
Economy Conference that was held or-r the 26tl' to the 28tl' November 201 8. The main objective of the
conference was to harness potential of our Ocean, Seas, Lakes and Itivers to improve the lives of the
people.

+2. The Amended Convention as opposed to the lonner convention incorporates clear provisions lor
compliance and enforcement of its provisions. l-he convention requires the contracting parties to take
measures to enforce and cornply with the convention.

+s. The Amended Convention will govern allaspects and sources of Marine Pollr-rtion and E,nvironmental
Degradation and also meet the special requirements of the Western Indian Ocean. It incorporates clear
provisions for compliance and enforcement of its provisions.

+g. The An-rended Convention also takes into account emergir-rg issues and trends at both global and
regional levels, particularly those that have in-rplications for the nranagernent of the Coastal and Marirre
Environment.

Report ol'the Departntcntal Conrnittee on Enyironntetrt, Forestr),aml Miuing'on rlrc Anrcnded Nairobi Convention and thc Protocol lbr
the Protection of Marine and Coastal Environnrent of the Eastcrn Afiicarr llcgion



5(l 'l'hc convcntion seeks to ellstlre the protection of Marine arrd coastal Environme,t by i,corporati,gapplrlpriate mcasllres to cotlrllat pollution and ensure sounci manageurent of the natural resources.

3.7. Constitutional and Legislative Implications
s t T'he conventiotl is consistent with the. constitution and promotes constitutional values a,d provisionsunder arlicle 69 (l) (e) and (g) on obligations in respect to the E.vironment.

52' 'fhcre will be no policy inrplication fbr Kenya sirrce the provisions of the convention and the pr.otocol
are already embedded in the National_[rnvironment I'olicy, 20l3,and Environmental Management a,dcoordination Act, 1999 (l{ev' 2015), the Environ,r',.ntul Management and coordination (wasteManagenrent) Itegulations of 2006 ancl Ilnvironnrental Managcment and coordinatio. (water euality)Itegulations of 2016.

3.1 l. Irinancial Implications
5T tJnder tlte Anlertded Nairobi con'crttion fi'amcwork, Contracting parties are obligated to makeIlnancial contributions to the Easteru Af ica'frust lrund. The iniplementation of the Trust Fund fulfilsone of the main goals established by the Regional Seas l)rograni that is to become financially self-sufficient.

3.8. Implication llclating to Countics
:).) fhc obligatiotls it,rrpclseci utrder the protocols are uncler the purview of the National Government.

3.9. Ileservations
s-t,. l'he convention does not provide for rcservations

3.10. Ministerial Responsibility
ss 'rhe Ministry responsible for the implementation and activity in regard to the Ame,ded Nairobicottventiotr falls utrcler the Ministry of Environment and Natui'al reso"urces and Ministry of ForeignAflairs.

56 J'he Ministry of Foreign Affairs and the office of the Attorney General and Deparlnient of Justice willcoordinate the reporling process on state obligation pursuant to Treaty Making and Ratificatio, Act of2012.

l'\ril.. rr,:,r
thc I)rotccliorr ol'Marirrc and c.astal []nvirorrrrelrt ol'tlrc [:astcrrr Alircarr I{egiorr



CTIAPTER FOUR

4. STAKEHOLDBRS ENGAGEMEN'T

4.1. Joint Submission by the Ministry of Environment, Climate Change ancl Forcstry, thc
Ministry of Foreign and Diaspora Affairs, and the Ofiicc of the Attorney General

58. On the 2nd March, 2023, the Principal Secretaries for State Department of Environment ancl Clirnate
Change and State Department of Foreign Affairs and the Office of the Attorney General appeared
before the Committee and made a joint submission on the Balrako Convention as follows:

5g. That, the Nairobi Convention and the Protocol for the Protection of Marine and Coastal Environment
of the Eastern Africa Region was adopted on 2l't.lune 1985 to develop, plan, coordinate and co-
operate in the protection and sustainable use of the Coastal and Marine E,nvironment.

60. The Amended Nairobi Conventiou and the Protocol for the Protection of Marine ancl Coastal
Environment of the Eastern African Region was aclopted on 31s'of March 2010 as al1 amenclment to
theNairobi Convention alongside the Protocol lor the l)rotection of Marine and Coastal Enrrironment
of the Western Indian Ocean from Land Based Sources and Activitics.

6t. The Amended Nairobi Convention takes into account emerging issues and trends at both global and
regional levels, particularly those that have irnplications for the managen"lent of the coastaland marine
environment. The emerging issues include marine pollution from micro plastics and other solid wastes.

62. The Protocol is couscious of the grave danger posed by various larrd-based sourccs and activitics to
the marine and coastalenvironntent aflecting its rich lieritagc ol'Iliological Diversity, Coastaltourism,
ports and harbours, human health and other natural and human-made endowments and resouroes.

65. The Protocol recognizes that land-based sources and activities cor-rstitute one of tlie rnajor threats to
the sustainability of the Marine and Coastal Environment. Tliese soLlrces and activities inch-rde;
untreated domestic wastes and discharges, industrial discharges, agricultural rur.r-off and activities
causing physical alteration and destruction of habitats.

6+. Tlie title of the oouvention changed h'om Ilast Af ican I{egion to Wcstern Ir-rclian Ocean to incolporatc
States parties from Southern Africa and the Island Statcs that clo not lall under the Ilastern Af ican
Region geographical ly.

05. That, Kenya is yet to ratify this convention.

4.2. Problem Analysis

66. The Ministry subrnitted that the discliarge of domestic, industrial and agricultural wastes into nrarine
and freshwater ecosystems causes deterioration of water and sedin-rent quality, thus compromising tlie
marine resources used to spur national development and improve community livelihoods.

the Protection of Marine and Coastal Environnrent oltlrc Eastern Afiican Region



ri7 'fhat lltc Wastewater fi'ont l'acilitics ancl lrouseholcls is orrly partially treated before being clischargedinto the ocezlrl, thercby pollr-rting thc ttrarine environment and negatively affecting surroundi.gctltlltlrutlitics clepetrdent on urarine resourccs for their livelihoods

rjS' That direct discharge of waste into the oceans, runoff into the waters due to rain, and pollutants
releascd fi'onr the atntosphere are the critical inputs of pollutiop i6to the ocean.

og''fhat tnost occan pollution begins on lattcl. I-ancl-based sollrces account for g0% of marine pollutio,.
I-artcl-based pollutiorl irlcludes rtntreatccl sewage. agricultural run-off, oils arcl lieavy metals fromiltdustries. artd sediucnt washccl irt ll'onr earthwor'-ks and logging. when large tracts of land areploughcd, thc exposed soil calt croclc clLrring rainstolms. Much oitni. runoff flows to the sea, carryingwith it agricultural I'ertilizcrs and pesticicles.

70 'l'hat, polltrtzrnts of'land-basecl origitt inclLrcle pesticides, chemical waste, cleaning agents, petroleur, ^products, mining \'vaste, garbage and sewag.. Pl',u.n1u.euticals ingested by humans, but not ful ,processed by the human body, have also been detected in fish. A redesigned and rehabilitatedwzistewatcl'treattnent systellt is thr-rs neecled to conserve Kenya's marine resources.

; t ' 
'l'hat' 

the challenge s to the Indiarr ocean include non-traclitional security issues such as clirnate change,illegal fishing, drttg smuggling, and. hunran trallicking which will coile to play a bigger role in thegcopolitics of the Indian ocean. This requir"r.o,.,..rf,d efforts as a region to work with other stateparties to the convention for joint opcrations and collaboratiorrs to rix the tra,sborndary -a.in"pollr"rtion and related hazards and dangers in the westell Indial Ocean.

;z' l'hat' thc reltillcation of the Nairobi convenrion is very impoftant. State parties to the NairobiConvetltiolt are Sortralia in the trorth to South Af ica in tire south, covering l0 Africa, states. They
inclr"rcle 5 tt-rainlancl coastal slates (Somalia, Kenya, 'lanzania, Mozarnbique and South Africa) and 5Island states (Comoros, Madagascar, Mauritius Seycheiles and France La Reunion).

;s' -l'ltat, 
the Government of Kenya is the depository of the Nairobi conventiol which creates an urgen*

need to ratify it.

4.3. .lustification Ibr ratification

;'t' l)olltrtion fi'otl.l land-based sources and activities constitutes one of the major threats to thesustainability of the marine and coastal environment in the westem lndian ocean. The conventionseeks to ellsurc tl-rc protection ol' nrarirte and coastal envirorunent by incorporating appropriate
Illeasures to contbat pollution and ensurc sound rranagement of tlie natpial resoufces for Sustainablelroevetopllleltt.

T5 ltatil'5'ing the Arnended collvetttiott will enhance the achievement of goal number lrourteen (la) oftlte Sustaitrable Develt)plllellt Goals which seeks to corl.serve and sustaiiably use the ocean, Seas andMarine I{csources Ibr Sustainable dcvelopmeltt.

76 'l-hc Amended conventiot.l will govern all aspects and sources of Marine pollution a,d EnvironmentalI)egradation and also rneet the special requiriments of the western Lidian ocean. It incorporates clearprovisions for compliancc and e,forceme.t of its provisions.

I',\til" rri,"r,
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77. The Amended Convention also takes into account ernerging issues and trends at both global ancl
regional levels, particularly those that have implications for tlie managenlent of the Coastal and Marine
Environment.

78. The Amended Nairobi Convention provides a mechanism for regional cooperation and collaboration
by the Contracting Parties to addresi interlinked problems facinglhe coastai and marine environment.

79. Tons of garbage and plastic make their way into the Irrclian Ocean each year, making it the worlcl's
second most polluted ocean after the North l)acific. Marine pollution in the Liclian Ocean inclucles
chemicals, oil spillage ar-rd plastic. Chemioal pollutiorr is caused ciue to the entrv of harrnlulcherr.ricals
into water bodies. Kenya potentially releases garbage ancl plastic into the Inclian Ocean.

4.4. Constitutional and Lcgislative Implications

80. The Amended Convention and its Protocol are consistent with the Constitution and promote
constitutional values and objectives. The same does not allr-rde to an amendment to tlie Constitution.

Jl. The Nairobi Convention and its protocol present no new policy implications for Kenya as the
provisions of the Convention are already embedded irr the National Environment Policy,20l3 and
Environmental Management and Coordination Act 1999(Rev.2015), the Environment Management
and Coordination (Waste Management) Regulations of 2006 and Environment Management ancl
Coordination (Water Quality) Regulations of 2006.

4.5. Bencfits of ratifying the Convcntion
s2. The Nairobi conventiorr seeks to sr"rpport the development ancl implernentation of souncl marinc

resources management, protection and conservation which would define sustainable land usage;
support socio-economic developrnent; ensLrre environmental sustainability, and provide strategies to
deal with urbanization, transportation, agricultural expansion, and other threats.

83. In addition, the convention would ensure the deployment of sound but reliable technology to identify
critical ecologically and Biologically Significant Areas (EBSA) in the coastal area.

4.6. Rescrvations
u4,. The Treaty does uot provide for reservations but the amendmenls are not prejudicial to thc interests of

Kenya.

4.7. Financial Implication
s5. Under the Nairobi Convention, I(enya is required to make annual subscriptions of USD 45.302. fhis

antount is currently in arrears of USD 226.510. Irurther Kcnya has benefitted under ttre Nairobi
Convention Kenya Coastal Development Program (KCDP) in capacity building as well as
enforcenteut work to prevent Beach erosion, pollution ancl marine litter fi'onr Land IJased Pollution
Sources and Activities.

the Protection of Marinc and Coastal Errvironnrerrt of the Easterrr Aliicarr tlegrorr
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(]IIN P'I'EI{ I.'IVE

5. COMMII"tI'E OI}SEITVA'I'IONS

s6. 1-he Comtnittee having considerccl the Agreement observed the followisg:l) That, the Amended Nairobi convcntion seeks to support ancl arrchor the development and
irnplementation of soulld marine l'esources lnanagentent, protection and conservation which woulddcflne sustainablc larld tlsagc, sLlpport socio-ecorrornlc developrnent; ensllre environmental
sr-rstainability, and provide strategics to clcal with conservation, urbanizatio,, trarrsportation,
agricr-rltural expansiolt. and other threats.

2) 1'hat, adopting the convention in the Kenyan setting would ensllre tlie deployment of sound
research and development, reliable technology, pronlote cooperation and colljboiation to ide,tify
critical ecologically and Biologicaliy Significani Areas (EBSA) ip tlie coastal area.

3) 'fhat, I{atifying thc Anlcndccl Cottvctttion r,vill cnhance tlie achievemerrt of goal number Fourteen
(14) of the SLrstainablc Dcveloprttent Goals which sceks to conscrvc and sustainably use the Ocean,
Seas a.d Marine I{esources Ibr s,stai.able developmert.

4) 'l'hat, the Atnerlded Convetltion takes into account ernerging issues and trends at both global and
regional levels, particularly those that have irlplications foi the management of the Coastal and
Marine Environment.

5) -l'ltat, the Convetttiou provides a nrechanism for regional cooperation a1d collaboration by the
Contracting Parties to address interlinkecl problenrs facing the coastal and marine environment.

6) Tliat, Kenya is required to Inake annual sr-rbscriptions of IJSD 45,3O2.This arnount is currently in
arrears of USD 226,510. Irurther Kenya lias benefitted under the Nairobi Conrenii;;-K;ry"
coastal Developmetlt Progrant (KCDP) in capacity building as well as enforcernent work toprevent Ileach erosion, pollution and marine litter ll'om Land Based pollution Sources and
Activitics.

7) 'l'hat, Article 2(5) of the Con.stitLrtion of Keny a, 201 0 provides that the general rules of
internatioual law shall fbnn part o1'the laws of Kenya wliile Article 2(6) of the Constitutio,
provides that any treaty or convention ratified by Kenya shall forrn part of the laws of Kenya.

8) Pursuant to sectiott 8(a) of the f reaty Making and Ratification Act, No. 45 of 201 2, the National
Assenrbly nlay approve tlte ratification of a treaty with or without reservations.

9) '['he freaty docs not provide for reservations but the amendments are not prejudicial to the interests
of Kenya.

l0) The procedure for approval of Treaties as outlined in section 8 of the Treaty Making and
Ratification Act, 2012 was adhered to as the Convention was submitted to the Speake, or tn.
National Assembly togethcr with the ntentorandum and the Committee conducted public
participalion.

thc I)rotectiorr of Marine arrd Coastal [:nvironnrcnt of'the [:astcill Aliican Ilegiorr
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CHAPTEIT SIX

6. RECOMMENDATIONS
87. Having considered the subrnissions. and anal yzed docurnents tabled, and pursuant to Section g ofTreaty Making and Rati Act, the Commi ttee recommends that the House Approves thcRatification of the Amen ed Nairobi Convention and the protocol for the pro tection of Marineand Coastal Environmen of the Eastern African Region

SIGNED

DEPARTMENTAL COM

... DATE
HON. DAVID GIKARIA, MP

CHAIRPERSON

>=

ON ENVIRONMENT, FO Y AND MINING

Report of the Departnental comntittee on Environnettt, Forestry atxl Mining on r,rrc Anrended Nairobi convcntion and the protocol lorthe Protection of Marine and coastar Environment ol'the Eastern Aliican Region
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REPUBLIC OF KENYA
]'I{E NATIONAL ASStrMBLY

TI-IIR.TEENTI{ PARLIAMEN.f - SECOND StrSSION, zozc

DIREC-TORATtr OIi DEI}ARTMENTAL COMM I1-f-EES

DEPARTMENTAL COMMITTEE ON ENVIRONMENf" FORESTRY AND MINING

ADOPTION OF THE REPORT ON CONSIDtrRATION OF THE FOLLOWING TRI'ATIES:

1. THE KIGALI AMENDMENTS TO TIIE MONTREAL PROTOCoL ON SUBSTANCES
THAT DEPLETE THE OZONE LAYER;

2. THE ACCESSION OF TI.IE BAMAKO CONVENTION ON THE BAN ON ]-HE IMPORT
INTO AFRICA AND THE CONTROL OF 'fI{E TRANSBOUNDARY MO\ryMENT AND
MANAGEMENT OF HAZARDOUS \v\/ASTES \VITHIN AFRICA; AND

3. TI{E AMENDED NAIROBI CONVEN'|ION AND TI{E PROTOCOL FOR THE
PROTECTION OIT MARINE AND COASTAL ENVIRONMENT OF'TI{E WESTERN
INDIAN OCEAN F'ROM LAND BASED SOURCES AND ACTIVITIES.

We, the r-rnde rsigncd Ilonorable Mernbels of'the Departmental Cornnrittec on linvironrnent, Iiorestry and
Minirrg toclay Weclnesday, .3''d May Aprll zozs clo hereby aflix otrr signatr-rres to the flollou,ing Ileports or-r

cor-rsideratiotr o{'Agrecntents to affir'rn our al)pro\/al ancl confir'rn their accuracy, rraliclity and aurtltcnticity:

l. The Report ou Consideration of thc Kigali amendments to the Montreal protocol on
strbstances that depletc the ozone layer:;

2. The Rcport on Considcration of thc acccssion of the Bamaho convention or) the ban on the
irnport into Africa and thc control of the transboundary rnovement and management of
hazardous wastes within Afi ica; and

3. The Report otr Consideration of thc arnended Nairobi convention and the protocol for thc
protectiotr of tnat'itte and coastal cnvironmcnt of thc wcstern Indian occirn fionr land based
sourccs and activitics

NO NAME
(IGNATURE

I The IIon. ()ilialia l)avicl, MP - Chailpcrson

2 The IIon. Charles l{arnuren, Ml'- Vice-
Chairllerson

3 The IJon. MbalLr.Icssica Ndukr-r Itiko, CBS, MP

4 -.1'he IIon. I-Iilibae Saicl Brrya, MP

5 'l-he IIon. Mu,anyanje Gertlucle N4bc1,11, \41> i
6 -l'he I'Ion. Salinr Ireisal Ilacler, MP

-1'lrc IIon. lirrrathc.loseph Nan-rtrer', MP

I I'hc I-lorr. Joseph Wainaina Ilaya, MP

),{{fu{



I The l-lon. Kernei Beatrice Chepngeno, MP

lo. The FIon. Kr.truria ElSah Njore Njologe, MP

1l 'fhe Hon. Masito Fatuma Hamisi, MP
,r')* 0 a ( fl

12. The Hon. Moharned TubiBidLr, MP ( tPt\--["'
13 The Hon. Nguro Onesmtts Ngogoyo, MP

t4 The Hon. Yakurb Adow I(uno, MP \ 6irW
15 The Hon. Titr-rs Lotee, MP \J/

I
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

1gTH PARLIAMENT - SECOND SESSION, zozs
DIRECTORATE OF DEPARTMEN'|AI- COMMITTEES

MINUTES OF THE TSTIISITTING OF'I-III.] I)EI'ARTMENTAL COMMITTEE ON
ENVIRONMENT, FORESTRY, AND MINING HELD ON WEDNESDAY 3RD MAY
2,O2,5 AT THE COMMITTEE ROOM, SECOND FLOOR, CONTINENTAL HOUSE AT
ro.ooAM.

PRESENT.
L The Hon. Gikaria David, MP. -Chairperson
2. The Hon. Charles Kamuren, MP -Vice-Chair.person
3. The Hon. Mbalr"r, Jessica Nduku Kiko, CBS, MP
+. The Hon. Salim Feisal Bader, MP
5. The Hon. Mwanyanje Gertrude Mbeyu, MP
6. The Hon. Tubi Bidu Mohamed, MP.
i. The The I{on. OnesrnLrs Ngogoyo NgLrro, MP
8. The Hon. Kemei, Beatrice Chepngeno MP
9. The Ifon. Josepl-r Wainaina Iraya, MP
lo. The Hon. Yaltub Adow Ituno, MP

APOLOGY
1. The Hon. Emathe Joseph Namuar,MP
2. The Hon. Masito Fatuma l{amisi, MP
3. The Hon. Titus Lotee, MP
4. The Hon. Elijah Njore N.ioroge, MP

ABSENT
L The Hon. Hiribae Said BLrya, MP

IN-ATTENDANCE; THE COMMITTEE SECRETARIAT

l. Mr
2. Mr
3. Ms
4.. Dr.
5. Ms
6. Ms
i. Ms
8. Mr
9. Ms

Irledricl< Otieno
Har:rdi I-I. Mohamed
Mercy Wanyonyi

Joseph Kuria
Nancy Chamunga
Edith Chepngeno
Maryan Gabow
Boniface Mushila
Mercylyn l{erubo

Clerk Assistant I

Clerk Assistant III
Sr:n iol Legal (lou n.sel

ILesearch Oftlcer III
Fiscal Analyst III
Media Relations Ofilcer III
Public Communication Officer III
Senior Selgean t-At-Arms
Audio Officer
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MIN/NO.NA/l)c-lll"&N4/qoqs/tttts: I'>ttEl.tMINAIiIES & ADopr.IoN oF AGENDA
'l-hc. 

Ohair'1)c'r.sor) callc<l thc rncctins to or.r.lcr.at lrall.l;ast tcn O,ckrclt fbllorvecl by a prayer.saidl;y IIon' I{errlci Ileat.ice. 1'he agerxla of'thc_-nrer:ti,gwas adoptcct ,, 1r".",.,,r.1"r.having bee.
PI'oPosccl and sccottclr:cl by the I-lon. Iternei Ilcatricincl the fion. .loseph r,ry, ve respecti'ely
AGIiNDA:

l. I)r'ayers
2. Irrtr.oclrrcti<;rrs,/Pr-clirnirrar.ir:s
:). Clonrrnrrnication lr.orrr tlrc Chair.
1,. Confirntati<_rn ol' I)r.cviou.s Mintrtcs
5. Matters ar.ising
(j. Pencline IJills: Nonc
i. Penclins Iretition(s): None
8. QLrestions: None
9. Statcrnerrts: Norrt'
lo Adolltion of'thc llcpcr't.s on con.siclcration ol'the fbllowipg treatics:i' 'I'hc I{igali atnendtnents to thc Montrcal protocoi on substances that deplete

the ozone laycr.;
ii' 'I'he acccssion of tl're ISamalio convcntion on thc ban on the import into Africa

and the control of thc transborrndary movcment and managcmcnt of hazardous
wzrstes rvithin Afi.ica; and

iii' The amendcd Nairobi conv^cntion and the protocol for the protcction of marinean<f col.stal environtncnt of'thc western lndian occan frorn land based sou.ces
ANd ACtIVItICS.

I l. l\1t1, Other I3trsine.ss; ztncl
t z. l\cljorrrr)nter)t

M I N/ NO.NA/DC-I' Ii &M / 2O2 $ / O99 CONI'I RMATI ON OI. MI N U-[ES OF THEPREVIOUS SII'TINGS

'l-he conill'ltlatiott rlf'tlre Mitltrti:s o1'tltc Plcr,iorrs sitting.s u,cre cle{br.r.ecl t<> t5e next sitting

MIN/No'NA/DC-I]F&M/s,oqs/ toot ltEl'}ott'f oN coNSIDERArION oF THE KIGALIAMENDMENTS TO TI{E MONTREAI. PROTOCOL ON SUBSTANCES THATDEPLE'TE -THE OZONE I-AYI'R.

Thc Conrrnittec having consiclcr.ccl the Kigali
Protocol on Substance that Deplcte thc Ozone
stakel-rolclers ntakes the loIIowing obscrval.ions:

Amendments to the Montreal
Layer and submissions from

'l'he Montreal Protocol is a well-established rnultilateral environmental agreement thatis successfully preventing massive clarnage to human health and the environment fronrexcessive r'rltraviolet radiation lrom the sun by phasing out the productio. andconsumption of substztnces that deplete the ozone layer. 
"lt 

has been amended fivetimcs"l'he Kigali Atuenclmcltt is the fifth in a series of anrendments to the Mo,treal

2lP.ri:r,
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Protocol and is a binding international agreemcnt, which is intended to create rights
and obligations in international law.

That, the Kigali Amendment was adopted al the 28tl'Meeting of the Parties to Montreal
Protocol on l5tl' October, 2016 in Kigali, Ilwancla to phase down hyclro fluorocarbons
(HFCs). While Kenya has ratified the Montreal Protocol, it is yet to ratily the Kigali
Amendment. The Amendment entered into force in January 2019. As of 4tl'
November,2022,l43 parties had ratified the I(igali Amendment.

The irnplementation of tlie new targets set out in tlie amendment is to be conducted in
three phases taking into account the difl'erent socio-economic, scientific and

technological capabilities of the member states. tJrrdcr the Montreal Protocol, Kenya

is classified as a developing country and is tlrere lore entitled to start the process of
phasing down I-lFCs by 2028.

That, the Kigali Amendment is an important legal instrument for the Continent as it
will aid in the protection of our agricultural sector which is extrenlely vulnerable to
clirnate change. 'fhe object of tliis instrurrrent is also aligned with Kenya's existir-rg
legal framework that cstablishes a national nrechanisrn that regulates the emission ol
greenhouse gases.

The obligations imposed by the Kigali Amendment involve phasing down the
consumption, production and irnportatiorr of I-lL'Cs worldwide to protect the ozone
layer from further depletior-r.

That, developing countries that are parties to tl.re Kigali Amendntent will have access
to financial and technical support provided under thc Protocol.

l'hat, the Amendments do not pose any threats to our national interests as they enhance
tlie provisions of tl're Montreal Protocol which Kenya already ratified.

That, the Convention is consistent with the Constitution and promotes constitutional
values and objectives. It does not allude to an arlendment of the Corrstitution and does
not require Kenya to formulate an1, laws. 'fhe Convention is cornplernentary to the
Clinrate Cl-range A.ct,20l6 and thercfore inrplcmentation will not be hindered by
domestic law.

Article 10 of the Montreal Protocol cstablishcs a financial mechanism to provide
financial and technical cooperation, including the transfer of technologies, to support
developing countrics' cornpliance with the Protocol.

By adoptirrg ozone and cliurate-f iendly technologics, there would bc opportunities
for job creatiou. Trained refrigeration ancl air conclitioning (l{AC) technicians woulcl
be installing, repairing and maintaining RAC equipment.
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Ratification of the 1'reaty will catalyze realization of a clean, healthy environmentand is aligned with thc objectives of Kenya's Clirnate Change Act, 2Olo ttr.r.Uyfacilitating rhc realization of Article 42 of tl\e constitution.

'l'llat, Articlc 2(5) o['tlre constitution of Kenya,20l0 provides that the general rules
of irtternational larv shall fornr part of the laws of Kenya wliile Article 2(6) of the
constitution provides that any treaty or convention ratified by Kenya shall for,r part
of the laws of Kenya.

Pursuarlt to section 8(a) of the 'l'reaty lr4aking and Ratification Act, No. 45 of 2012,thc National Asscrllbly niay approvc tlre ratillcation ol' a treaty with or withoutrescn'ations. I{owcver'. tlrc Conventi<ln cloes not pcrmit reservations.

1'hc procedure lor apPl'oval of '['rcatics as or:tlined in sectior-r g of the 1'reaty Making
arrd I{atification Act, 2012 was adhereci to.
'l'he Cottventiotrs is cotlsistent with Article 69(l)(g) of the Colstitutio. wliich
provides that the State has an obligation to eliminate processes and activities that are
likely to cndangcr thc cuvir.onntcnt.

MIN/NO.NA/DC-EF&M/2,O2,5/ IOT: REPORI' ON THE ACCESSION OF THEBAMAKO CONVEN-I-ION ON 'I-I{E I]AN ON 'TI]E IMI'ORT INTO AFRICA AND THECONTROL OT THE TITANSBOUNDARY MOVEMENT AND MANAGEMENT OFI]AZAITI)OUS WASl'trS WITTIIN AI.-RICA.

2' 'l'ltc (lorlltllittcc ltar,'ing consiclcrecl the Agrecrncnt obscrvecl the follorving:

i' 1'hat, the Banrako cottvention_,was first negotiatcd by twelve (12) natio,s of theorganisation of Af ican t,Jnity in Bamako, Mali-on 30tl'Januarv iqgr'"id came into forceon22"d April, 1998. Currently, thirty-five (35) African states have signed the Convention.Kenya signed the Convention on the 17tl' Deceniber, 2003 but is yet f accede to it.

ii' 'l'hat, the llanlako convetttictn is a response to Article I I of the Basel convention which
Kenya is a party' It etlcoLtrages parties to cnter into bilater-al, multilateral and regional
agreenlellts on I-lazardous wastc to help achieve the objectives of the convention. The,eed
for the Bamako convention arose from the failure of the Basel Convention to prohibit the
trade of hazardous waste to lcss developed countries (LDCs) and the realizationthat many
developed nations were exporti,g toxic wastes to Africa.

iii' 'fhat, thc Cabinet Sccrctary Ministry o1' Forcign and Diaspora Affairs submitted theconvetttiotl together with a ttrcnroranclunr to the Nltional Assembly in accordance with thereqrtiretnents sct out undcr scction 8 o1'the 1'reaty Making and Ratification Act 45 of 2012.
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lv That, Article 2(5) of the Constitution of Kenya, 2010 provides that the general rules of
intematiotlal law shall form part of the laws of Kenya while Article 2(6) of the Constitution
provides that any treaty or convention ratified by Kenya sl-rall form part of the laws ol'
Kenya.

That, the provisions of the Convention are alreacly rel'lected in the laws of Kenya through
the Constitution, in particular Article 42 that guarantees Kenyan citizens the right to a clean
and healthy environment and Article 69( 1) (g) tliat obligates the state to eliminate processes
and activities that are likely to endanger the environmcnt.

That, under the Environmental Management and Coordination Act (EMCA), 1999, Kenya
has banned the import of waste ir-rto Kenya. 'fhe Convention will strearnline and promote
cooperation within African trading and complernent the national law.

That, the present international, regional and national law applying to Kenya has proven to
be inadequate, thus the Country is therefore in dire need of a law that would not only be a
guideline but also stipulate clear procedures and have implementation mechanisms to
ensure effective hazardous waste managernent.

That, the Country lias previously witnessed atternptecl dumping of radioactive waste. l'his
Convention will deter such occurrences.

That, Pursuant to section 8(a) of the'l-reaty Making and Ratihcation Act, No.45 of 2012,
the National Assembly may approve the ratification of a treaty with or without reservations.
However, the Treaty does not provide for reservalions but the amendments are not
prejudicial to the interests of Kenya.

That, Article 27 of the Convention provides for the withdrawal, at any time alter threc
years from the date on which tliis Convention has entered into force for a Party.

That, the obligations that are imposed under the Convention are under the jurisdiction of
the National Governrnent.

I'hat, Parties shall, at the first ureeting of the Conl'erence of the Parties, agree on a scale of
contributions to the recurrent budget of tl're Secretariat and also consider the establishment
of a revolving fund to assist on, au interin, basis. in case ol enrergency situations to
minimize damage frorn disasters or acoiclents arising h'orn tlansboundary movements of
hazardous wastes or during the disposal of sr"rcli wastes.

That, three months after ratification Kenya will designate a competent authority that will
be the focal point in reporting and that will oversee that the prohibitions and restrictions
under the Convention are implernenled.

vl

vll

vlll

1X.

xll.

xlll

x.

xl
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xiv' 'l'hat, adoption o1'llamako convention is vital in cornbating the illegal activities. To ensurecflectivcrless, thc state parties to these instruments will deielop una"r,oopt,atio,al policiesthat give ell'ect to the co,1c,ts of'thcse i,stru,rerts.

xv' 'l'hat the proccdurc Ibr appt'oval of i'reatics zrs outlinecl in scctio' g of the Treaty Maki,gand Ratilrcation Act, 2012 was aclhered to.

MIN/NO'NA/DC-t'lt&M/ QoQs/ |oet 'I'I{E AMLNDED NAIIIOBI coNVENTIoN ANDTI]E PIIO'IOCOL FOIi .I'IIE 
PITO'TECI'ION OtT MAITINE AND COASTALENVIRONMEN'| OIT TIIE WESTtrRN INDIAN OCEAN FROM LAND BASEDSOURCI]S AND ACl'IVI]'IES

3' The comtnittee Iiaving considered thc Aglccrnenl observcd the lollowing:

i' 'l'hat' the Nairobi cottventiott altcl thc Protocol for the protcction of Marine ancl CoastalIlnvirontncnt ol'thc Ilastertt Afiica I{egion was acloptecl on 2lst June l9g5 to devclop, plan,coordinate attci co-opcratc itt thc protection ancl sustainable use of the coastal and MarineIlnvironntent.

ii' The Arnended Nairobi convention and the Protocol for the protectio, of Marine andcoastal llnvironrnent of the Easter Indian ocean froni Land- Basecl Sources and Activities(the Arnended Nairobi cottvention) were adopted on 3lst March,2010 as an amendmentto tlie Nairobi convention. This resulted in tlie adclition of two n.* Arti.l.s 9 and 11;toprovide fbr pollution rcsr'rlting liom l-ransboundary Movement of Hazardous wastes toprcvetrt and abate pollLrtion that might bc causecl by iransboundary ,novernent and disposalof hazardo,s waste atld to provide for biological diversity in ora.. to f."r.rr. rare or fragileecosystenls, etrdangcrcd or threatcned species of F-auna and Flora ancl their habitats.

iii' 'fhat' tlte Ametrdeci Nairobi cotrvention sceks to support and anchor tlie development andimple,rentation of sound marine resources nlanagement, protection and conservationwhich would defi,e sustai,able land usage; .rppo.,io.io-eco.ornic development; ensureenvirotrnlental sr-rstainzrbility. and p.*io. strategies to deal with conservation,urbanization, traltsportatiott. agricultural cxpansiorr, and other threats.

iv' 1'hat' adopting the cotrvctrtion in thc Kcnyan selting woulcl ensurc the cleploy,ent of soundresearch and development, rcliable techriology, pr'"omote cooperation and collaboration toidentily critical ecologically and BiologicalliSignificant Areas (EBSA) in the coastal area.

v' 1'hat, Ratifying the Atlrended Convention will enhance the achieveme,t of goal numberIrourteen (la) of the Sustainable Development Goals which seeks to conserve andsustainably use tile ocean, Seas atrcl Marine Resources for Sustainable dwelopment.

vi' fhat' the Anlended convetitiott takes iuto account emerging issues and trends at bothglobal and regional levels, particularly those that have implf.uion. f*;t; management ofthe Coastal and Marine Environment.
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vll fhat, the Convention provides a mechanism for regional cooperation ar-rd collaboration by
the Contracting Parties to address interlinked problems facing the coastal and marine
environment.

vill. That, Kenya is required to rnake annual subscriptions of LJSD 45,302. This amount is
currently in arrears of USD 226,510. Irr.rrther Kerrya has benefitted under the Nairobi
Convention Kenya Coastal Developrnent Program (KCDP) in capacity building as well as

enforcement work to prevent Beach erosion, pollution and marine litter from Land Based

Pollution Sources and Activities.

lx. That, Article 2(5) of the Constitution of Kenya, 2010 provides that the general rules of

international law shall fomr part of the laws of Kcnya while Article 2(6) of the Constitution

provides that any treaty or conveution ratillcd by l(enya shall lornr part of thc laws of

Kenya.

The Convention is oonsistent with tlie Constitution and prornotes constitutional values

and provisions under article 69 (l) (e) and (g) on obligalions of the State in respect of the

Ilnvironment.

xl. Pursuant to section 8(a) of the Treaty Making and Ratifrcation Act, No.45 of 2012, the

National Assembly may approve the ratif,rcation of a treaty with or without reservations.

However, the Treaty does not provide for reservations but the amendments are not
prejudicial to the interests of Kenya.

xll The procedure for approval of Treaties as outlined in section 8 of the Treaty Making arrd

Ratification Act,20l2 was adhered to.

MIN/NO.NA/DC-EF&M/9,O29/ TO:I: AI)OPTION OIT TITE ITI']POR'I ON
CONSIDERATION OF THE KIGAI,I AMIINDMEN'I'S TO -|I"IE MONTITEAL
PROTOCOL ON SUBS-IANCES '[I.IAT DEI'I,E'|E TIIE OZONE I,AYEIT.

The Committee considered and unanimor,rsly adopted tlie Iteport havirig been proposed and

seconded by the Horr. Feisal Bader Salirn, MP and the Hon. Beatrice Kemei Cl-repngeno, MP

respectively.

MIN/NO.NA/DC-EF &M/ 2,Oq,S / TO'T{ ADOI']'I()N OF'tIIII RBPORT ON TI.IE
ACCESSION OF TI{E BAMAI{O CONVENTION ON TI-IE I}AN ON 'fIIE IMPORT
INTO AFRICA AND THE CONTROL OF TFIE TRANSBOUNDAITY MOVEMENT
AND MANAGEMENT OF HAZARDOUS WAS'IES WITI'IIN AITRICA.

The Committee considered ancl unanirnously acloptcd thc [{cport having beetr proposed ancl

seconded by tlie Hon. F-eisal Bader Salirn, MI) and the IIon. Oncsmus Ngogoyo, MP respectively.

x.
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MIN/NO.NA/DC-EF&M/2025/ 
TOS: ADOPTION OF THE REPORT ON THEAMENDED NAIIIOBI CONVEN'TION AND THE PROTOCOL FOR THEPROTECTION OF MARINE AND COASTAL PNVMOTVMENT OF THE WESTERNINDIAN OCEAN FROM LAND BASED SOURCES ENO ACTIVITIES.

The comrnittee considered and unanimously adopted the Report having been proposed andseconded by the Hon. Beatrice Kemei chepngeno, Mp and the Hon. onesmus Ngogoyo, Mprespectively.

MIN/NO.NA/
SITTING.
'fhere being no o
held on notice

EF&M/2O23/ I,& ADJOURNMENT AND DATE OF THE NEXT

business, the meeti,g was acrjoL,'ned at noo,. The next meeting is to be

Signed ..... Date: .+_ s=
(I{ON. GIKARIA DAVID, M.P.)

(cHATRPERSON)
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REPUBLIC OT I(trNYA
TI{E NATIONAL ASSEMBLY

13.TII P411trIAMENT - SE,COND SESSION,2023

DIRECTOII.ATE OF DEPARTMENTAL COMMITTE,ES

MINUTES OF TI{E 9'I'II SITTING OF THE DEPARTMtrNTAL COMMITTEE ON THE
ENVIRONMENT, FORESTRY, AND MINING HtrLD ON THURSDAY zND MARCHaO23
AT MAIN CHAMBERS, MAIN PARLIAMENT BUILDINGS AT 9:OOAM

I'RESENT.
l. The I{on. Gil<aria David, MP.
2. The l{on. Charles I(amuren, MP
3. The Ilon. Mwanyanje Gertrude Mbeyu, MP
4. The l-lon. Salir:r Feisal Bader, MP
5. The Hon. Kemei, Beatrice Chepngeno MP
6. The I{on. Onesmus Ngogoyo Nguro, MP.
7. The FIon. Joseph Wainaina Iraya, MP
8. The Hon. Yakub Adow I(uno, MP
9. The Hon. Titus Lotee, MP
10. The Hon. Masito Fatuma Harnisi, MP

-Chairperson
-Vice-Chairpcrson

(

APOLOGY.
l. The Hon. Mbalu, .lessica Nduku Kiko, CBS, MP
2. The IJon. Turbi Bidu Moharned, MP
3. The Hon. Elijah Njore Njoroge, MP
4. The I-lon. Emathe Joseph Namuar, MP

ABSENT
The I{on. Hiribae Said Buya, MP

IN-ATTENDANCE; TI{E COMMITTtrE SECRETARIAT
l. Mr. Fredrick Otieno - Assistant Clerk II
2. Mr. Harndi H. Mohamed - Assistant Clerk III
3. Ms. Marcy Wanyoyi - SLC
4. Ms. Nancy Chatnunga - Fiscal Analyst tll
5. Ms. Edith Chepngeno - Media Relations Officer III
6. Ms. Maryan Gabow - Public Comnrunication Officer III
7. Mr. Boniface Mushila - Sergeant-At-Arrns
8. Mr. Danto Nirvana - Audio Officer
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IN-ATTENDANCE-MINISTITIBS OF BNVIRONMI,NT, CLIMATII CI{ANtr AND
FORESTRY, FOREIGN AND DIASPOARA AFIAIRS AND OFFICE, OF TIIE
ATTORNEY-GENERAL.

IN-ATTBNDANCE-BUDGtrT AND APPROPRIATION COMMITTEE, BARINGO
COUNTY ASSEMBLY.

I. Eng. Festus Ng'eno
Change

2. Dr. A. I(orir Sig'Oea
3. Ms. Magret Maina
4. Mr. James Thonjo
5. Mr. Mabwai Eliazer
6. Dr. Paufiga Ogolla
7. Mr. Mrindany Karui
8. Mr. Cyrurs Mageria
9. Ms. Anrrie Syontbua
10. Mr. Nicholas K.Madul<u
I l. Ms. Saralr MLreni
12. Ms. Purity l(oech
13. Ms. Sol<orne Leshore
14. Arnb. Sanruel Gitonga
15. Ms. Caroline Ofiralah
16. Ms. Winnie Cheserem
17. Ms. Anastacia Karnande
18. Ms. Cindy Marasi
19. Mr. James Kanrula
20. Mr. Nicl< M. Bil<eti
2l.Mr. Rodney Ornari

l. IJon. Earnest Chibet Tarus
2. Ilon. Ben l(oech
3. I{orr. Laurien Sanr

4. FIon. Symon Kiplagat
5. I-lon. L.K Taulam
6. I{on. Maria Losile
7. Mr. Jeffied Chepsa

8. Mr. Wilson K. Kptui
9. Mr. Emmanuel Kr"rbae

10. Mr. Kiptorn Jonathan
ll. Mr. Amos I(iprop
12. Mr. Motonyo Dennis
13. Mr. Ronald Chemticli

PS, State Departrnent for Environment and Climate

PS, State Department for Foreign Affairs
Conrmun ication Offi cer, MECC&F
'l'echnical Offi cer, MECC&F
PA, PS MECC&F
Director, CC
Coordinator, MECC&F
Director, MECC&F
Legal Officer, MECC&F
Chief State Counsel, MFA&DA
Advocate Treaties, MFA&DA
Treaties Offi cer, MFA&DA
Foreigri Service Officer, MIrA&DA
Director, MIrA&DA
Foreign Service, MFA
Deputy Chief State Counsel, OAG&DOJ
Principal State Counsel, OAG&DOJ
State Counsel, OAG&DOJ
CDE, Lamu, NEEMA
Secretary Parliamentary Office, SDPLA-OPCS
Parliamentary Liaison Officer, MECC&F

Chai rperson,Budget Comm ittee

Hansard Officer to the Comnrittee
Clerk Assistant to the Comrnittee
D/CSAA,BCA
StAff, BCA
PFA,BCA
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MIN/NO.NA/DC-EF& l'/.12023 I 051 : I'IIELIMINARIES & ADOI'}TION OF AGENDA

The Chairperson called the meeting to order at twenty tnitrutes to ten O'clock followed by a

prayer said by l-lon. Oneslnus Ngogoyo, MP. The agenda of the meeting was adopted as

hereunder having been proposed and seconded by the l-lon. Titus Lotee, MP arrd the IJon. \'akub

Adow, MP respectively. Thereafter, everyone present irrtroduced themselves.

AGENDA:

I. Prayers
2. Prelirninaries/lntroductiorrs
3. Communication fi'oni the Chair
4. Confirrnatiort of Previous Minutes
5. Matters Arisirrg
6. Perrding Bills - None
7. Pending Bills -None
8. Pending Petitions
9. Questions - Notre
10. Statements - None

I l. Meeting with the Cabinct Secretaries Ministry of Envir"onment, Climate Change and
Forestry and Ministry of Forcign and Diaspora Affairs and thc Attorney General to

consider the follorving:
a) Kigali Amendntents to the Montreal Protocol on Substances that l)eplete thc

Ozone Laye r;
b) The Accession of the Bamako Convention on the Bzrn on the Inrport intoAfrica

and the Control of the Transboundary Movement and Manngemcnt of Hazardous

Wastes rvithin Africa; and
c) The Amendcd Nairobi Convention and tlte Protocol for the Protection of N{arinc

and Coastal Environment of the Wcstcrn lndian Ocean front Litnd Bascd Sourccs

and Activities.
12. Any Other Business; attd

I3. Adjourrtment.

MIN/NO.NA/DC-EF&M/20231052: COMMUNICATION FROM THE CI{AIR

Tlie Chairperson welcomed everyone to the tneeting and underscored it was a privilege to the

visitors to be seated in the Main Chanrbers National Assembly.

Tlrereafter, the Chairperson apprised the meeting on tlte provisions of Standing Order 216(fa)

whiclr states tlrat Departurental Comrnittees shall; exantine treaties, agreemenls artd

conventiotts,.and highlighted that tlie Meeting was in concurrent tvith the provisions of the

National Assernbly Standing Orders.

Finally, the Chairperson directed that those appearing bel'ore the Colntuittee representing the

invited witnesses should corne with official conrntunications and authority to bear

1
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responsibilities o1'the deliberations of the Comnrittee. He firrther ernphasized that the invited
witrresses slrould appear before the cornrnittee in-persorr going forward.

MIN/NO.NA/DC-EF&M120231013: CoNFIRMATION oF MINUTBS oF TI{E
PRIIVIOUS SITTING

Confirntation of the rninutes of thc previous sitting was deferred to the next sitting.

MIN/No.NA/DC-EF&M/2023/054: CoNSIDBRATIoN oF TI{E FoLLowING
AGGIIBBMENTS:

A) KIGALI AMtrNDMENTS TO TIIE MONTITEAL I'ROTOCOL ON SUBSTANCES
TI{AT DEPLETE TIIE OZONB LAYER;

b) THE ACCBSSION OF 'I'HIT BAMAKO CONVENTION ON TI{tr I}AN ON TI{E
IMPORT INTO AFRICA AND THE CONTITOL OF THE TRANSBOUNDARY
MOVEMENT AND MANAGEMBNT OF HAZARDOUS WASTBS WITIIIN
AFRICA; AND

C) TI{II AMENDED NAIIIOBI CONVtrNTION AND TI{B PIIOTOCOL FOII TI{B
PITOTBCTION OF MARINB AND COASTAL trNVIRONMBNT OF TIIB
WESTERN INDIAN OCEAN FROM LAND BASE,D SOURCES ANT)
ACTIVITIES.

The Principal Secretaries for State Departments for Environment and Clinrate Change ancl
Foreign Affairs and the Olfice of the Solicitor-General appeared before the Corrrmittee and made
a joint submission on the Agreements as follows:

TIIAT, ott l2tl'May,2022,the Cabinet approved a cabinet Memorandum on the ratification of
the following Conventions-

. The Bamal<o Conventiorr on the Irnport into Africa and the corrtrol o1'the
Transboundary Movement and Management of I-lazardous Wastes within Africa;

. 'l'he Amended Nairobi Conventiort and tlre Protocol for the Protection of Marine ancl
Coastal Environment o1'the Western Indian Ocean from Land Basecl Sources arrd
Activities; and

. The Kigali Amendment to the Montreal Protocol on Substances that Deplete the
Ozone Layer.

a) KigaliAmcnclmcnts to Thc Montrcal Protocol on Substances that Deplctc the Ozonc
Layer;

l. The Kigali Amendtnerrt to the Montreal Protocol orr Substances that Deplete the Ozone
Layer was agreed upon at the 28tl' Meeting of Parties on the 1 5tl' of October 20 I 6 in Kigali,
Rwanda. While Kettya has ratified the Montreal Protocol, it is yet to ratify the Kigali
Amendnrent. There are cllrrelttly one liundred and thirty (130) state parties that have
ratified the amended Protocol.

2. The Montreal Protocol on Substances that Deplete the Ozone Layer is a global agreement
that was finalized in 1987 with the objective o1'protecting the ozone layer as it protects the
earth front lrarmlul ultraviolet rays that come from the sun. The Montreal Protocol is signed
by 197 countries.
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3. The l(igali Amendnrent sets out the manner in which countries are to carry out tlte ptocess

of phasing down on the production and usage of hydroflLrorocarbons (l-lFCs). 1'he
anrendrnent also includes target baselines and emission levels that state parties have to
achieve.

4. The implementation of the new targets set out in the arnendment is to be conducted in three
phases taking into account the different socio-economic, scientific and technological
capabilities of the member states. Under the Montreal Protocol, Kenya is classified as a

developing corlntry and is therefore entitled to start the process of phasing down FIFCs by
2028

5. The Obligations irnposed by the Kigali Amendnrcnt under Article 2J are for state parties

to-
(a) Reduce the consumption of Annex F GroLrp 1l-IFCs and ensure that the level of

consumption does not exceed the percentages that are respective to the range of
years specified;

(b) Involved in producing the controlled substances under Annex F do not exceed the
percentages outlined;

(c) Destroy Annex Ir Group II IIFCs in accordance with the percentages, timelines and
processes set out;

(d) Gradually reduce tlte use of HFCs by 80-85% by late 2040s;
(e) Restrict the trading of controlled substances under Annex F with states tltat are not

parties to tl-re protocol;
(f) Establish and implernent a r1e\ / system that oversees the irnportation, exportation

and licensing of new, used and reclaimed controlled substances;
(g) Monitor and report the production and consumption of HFCs and HFC-23

emissions within their states; and
(h) Ensure that baselines are calculated {br botlr I-IFC and hydrofluorocarborr (HCFC)

production and consuurption.
6. The tirneline under which these obligations are to be irnplemented depends on whether a

country is classified as an 'Article 5 Party' (developing country) or a 'non-Article 5 party'
(developed countries). Under Article 5(8), Article 5 parties arc entitled to delay their
compliance witli the r.lteasures set olrt under Article 2J and niodify thenr accot'ding to the
tirnelines provided.

7 . In additiorr, awareness on the dangerous consequeuces of these hazardous rnaterials to both
human life, health and the environntetrt rnrtst be made.

8. Adoption of Bamal<o Convention is vital in combating the illegal activities. To ensure the
effectiver-ress the states parties to these instruments should develop and adopt national

policies that give elfect to tlie contents of these instrutnents.

b) The Accession of thc Bzrmaho Convclrtiott ott thc llzrn on the Import into Alrica and
thc Control of thc Transboundary Movement and Managemeltt of Hazat'dous Wastcs

Within Africa.
l. The Barnako Conventiorl was first negotiated by twelve (12) nations of the Organization

of African Unity in Bamako, Mali on 30tl'January l99l and carle into force on 22"d April
1998. CLrrrently, thirty-five (35) African states have signed the Convention. Kcrryasigned

the Convention on the 17tl' December 2003 btrt is yet to accecle to it.
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2. 'l'he objective o1'this Merlorandum is to seek the National Assenrbly's approval for
Kettya's accession to the Banrako Conventior-r on the Ban on tlte import into Africa and thc
Corrtrol of the 'l'ratrs Boundary l-he rnain object of the Convention is to prohibit thc
imJrort of any Itazardous rvastc ancl to spccifically b:rn transboundary movcment of
Itzrzartlous lv:tstes. State parties are imposcd by the Convention to ban the importation
itrto, and tlte transit through, their territory o1'hazardous wastes and substances for human
lrealth arrd environnrental l'easolts.

3. 'l'he Obligations irlposed by tlre Convention arc for to-
(a) Prohibit tlre irrport o1'all haz-ardous and radioactive waste into Kenya:
(b) EnsLrre that hazardoLts rrraterials are disposed of in the safbst way possible;
(c) Minimize transboundary movernents o1'hazardous wastes within Kenya;
(d) Prohibit all ocean and inland rvater dunrping in Kenya;
(e) EnsLrre that disposal of wastes in l(crrya is conducted in an environrnentally souncl

lnaltncl';
(l) Can'y or,rt its responsibilities concerning the transport and disposal of hazardous wastes

in a marrnerthat is consistent rvith the protection of hurnan health and the environnrent;
and

(g) IntrodLrcc appropriate national legislation for irnposing crirnirral penalties on all persons
rvho have planned, carricd out, or assisted in such illegal irnports.

4. 'l'hc Convcntion cloes Irot provide lor reservations. I-lowever, a party rnay withdrarv li'onr
the Convcntion by giving notice in writing any time alter three years from the date when
the Convention lias entered iuto force. l'he withdrawal shall be el'fective one vear after
receipt of the notice by the Depository (Secretary Ceneral of the OAU).

5. 'l-hc irnpetus for the Barnako convention arose also fi'or-n:
. -l'he lailure of the Basel Cclnvention to prohibit trade o1'lrazardous waste to less

developed countries (LDCs),
. l-he realization that rnany developed nations were exporting toxic wastes to A{'rica.

c) Thc Anrcndcd Nairobi Convention and thc Protocol for the Protcction of Marinc ancl
Co:rstal Environmcnt of thc Wcstern Indi:rn Occan from Land Ilascd Sources and
Activities.

l. 'l-he Nairobi Convention and the Protocol for the Protection of Marine and Coastal
Ilnvironment of the Eastern Africa Region was adopted on 2l't .lune 1985 to develop, plan,
coordinate and co-operate in the protection and sustainable use of the Coastal and Marine
E,nvironrnent.

2. l'he Anrendcd Nairobi Conventiort and the Protocol 1'or tlre Protection of Marirre ancl

Coastal Environnrent o1'the Eastern A{l'ican I{egion was adoptecl on 3l't o1'March 2010 as

an at-nendnrent to the Nairobi Convention alongside the Protocol for the Protection of
Marine and Coastal Environnrent of the Western Indian Ocean froni I.and Based Sources
and Activities.

3. 'l'he Arnended Conventiott and its Protocol arc l{egional l,egislations covering the Eastern
and Southern Atl'ican l{egion whicli currently has ten (10) state parties. Kenya is yet to
ratily the Amended Convention and its Protocol.

4. 'l'he objective ol'this Mcnrorandum is to seek tlre National Assernbly's approval for
I(enya's ratiflcation of the amended Nairobi Convention lbr the Protection, Management,
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and Developnrent of the Marine and Coastal Ilnvironrnent of the Western Irtdian Ocean

and the Protocol for the Protection of Marine Coastal llnvironrnent o1'the Western Indian
Ocean fi'orn Land Based Sources and Activities.

5. It endeavors to protect from threat to the marine and coastal environment, its ecological

equilibriunr, resources and legitimate uses, posed by pollLrtion and the insufficient
iutegration of an environmental dimension into tlre development process.

6. 'lhe Couvention recognizes the irnpacts of climate change on marine and coastal

envirorrrnent resulting in, among other things, sea-level rise, increase of sea water
teltlperature, ocean acidification, weather and clinrate variability that al'fect or zlre likely to
affect coastal comrnunities. It also recognizes the special liydrograplrical and ecological

characteristics of the region, wliich require special care and responsible management.

7. It recognizes the need to adopt integrated policies and practices of sustairrable coastal zone

managernent to improve the quality of life of our people.
8. Under the Nairobi Convention, I(enya is required to niake annual subscriptions ol'USD.

45,302. The PS however noted that tlre amount is currently in arrears of USD. 226510.
9. Further, the representative of the office of Solitor-General infortned the Mernbersthat the

Treaties before the Committee is in Iine with Constitution of Kenya and tlterefore the office
of Attorney-General pleads with Cornrnittee to facilitate the ratification of the treaties.

MIN/NO. NA/D C-EF& Ml 2023 I 0 s5 : C O MMITTEB O BSEIIVATI O N.

1. It was noted that the treaties can only be ratified with reservatiotts hence the Cornmittee is

legally not able to propose any atnendtrents to the agreenlents.
2. It was noted that it has taken long to ratify the agreements despite the cabirret approval irt

May 2022.
3. It was furtl-rer noted that under the Nairobi Convention, Kenya is required to tnal<e annual

subscriptions of USD. 45,302 whicli is currently in arrears of USD.226,510 which the

Ministry of National Treasury needs to offset since paynrettts for itrternational sr"rbscriptions

are vested under the Ministry.

MIN/NO.NA/DC-EF&M/2023/056: ADJOUIINMENT.

Tliere being no other bLrsiness, the meeting was adjourtted at twelve noon. Tlte next tneeting is to

be held on the 7tl'March 2023 at 9.00arri at Mini Chambers, rrty I{all, Parliarnent Buildings

Signed -q... D:rte: ...

(HON. GII(ARIA DAVID, M.P.)
(cHAIRl'ERSON)
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MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY; MINISTRY OF

FOREIGN AND DIASPORA AFFAIRS; AND OFFICE OF THE ATTORNEY GENERAL &

DEPARTMENT OF JUSTICE

JOINT BRIEF ON THE AMENDED NAIROBI CONVENTION AND THE PROTOCOL

FOR THE PROTECTION OF MARINE AND COASTAL ENVIRONMENT OF THE

WE'TERN INDIAN OCEAN FROM IAND.BASED SOURCES AND ACTIVITIES

I.O. BACKGROUND

l.l. The Amended Nairobi Convention and the Protocol for the Protection of

Marine and Coastal Environment of the Western lndian Ocean from Land-

Based Sources dnd Activities (the Amended Nairobi Convention) were adopted

on 3ls March, 20lO as an amendment to the Nairobi Convention on the

Protection, Management and Development of the Marine and Coastal

Environment of the Eastern Africa Region that was adopted on 21{ June, 1985.

1.2. The Amended Nairobi Convention takes into account emerging issues and

trends at both global and regional levels, particularly those that have

implications for the management of the coastal and marine environment. The

emerging issues include marine pollution from micro plastics and other solid

wastes.

1.3. The Protocol is conscious of the grave danger posed by various land-based

sources and activities to the marine and coastal environment affecting its rich

heritage of Biological Diversity, Coastal tourism, ports and harbours, human

health and other natural and human-made endowments and resources.
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1.4. The Protocol recognizes that land-based sources and activities constitute one of

the major threats to the sustainability of the Marine and Coastal Environment.

These sources and activities include; untreated domestic warter and discharges,

industrial discharges, agricultural run-off and activities causing physical

alteration and destruction of habitats.

1.5. The title of the convention changed from East African Region to Western

lndian Ocean to incorporate States parties from Southern Africa and the lsland

States that do not fall under the Eastern African Region geographically.

2.O. OBLIGATIONS IMPOSED ON KENYA BY THE AMENDED NAIROBI

CONVENTION

2.1. State Partier are obligated to;

2.1.1. Take all appropriate measures to prevent, reduce and combat

pollution of the convention area and also ensure sound

environmental management;

2.1.2. Co-operate in the formulation and adoption of the Protocols

to facilitate effective implementation of the Convention;

2.1.3. Harmonize policies and laws concerning the Convention;

2.1.4. Ensure effective implementation of the Convention and its

protocol; and

2.1.5. Apply relevant environmental principles such as the

precautionary principle and the polluter pay principle in

ensuring that in the application of the measures, they do not

cause pollution outside the Convention area.

3.0. PROBLEM ANALYSIS

3.1. About 9o/o of the total population of Kenya is based in the Coast Province

and growing at 3.1 o/o p.a. which is significantly faster than the national

average of 2.9 o/o p.a. (C,OK - 2019 Census). There are two major drainage

basins, namely the Tana and Sabaki-Galana-Athi basins which drain into the
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) lndian Ocean. The Tana River, which is the longest, drains a catchment

area extending from Mt. Kenya and discharges into Ungwana bay' The

Sabaki-Galana-Athi River basin has its tributaries rising from the Aberdare

Range and discharging into Malindi Bay. Other river systems and streams

discharging into the sea include Ramisi, Mkurumuji, Kombeni' Tsalu'

Mwache and Umba (which rises from the Kilimanjaro-Usambara hills in

Tanzania). The river discharge areas are major sources of freshwater and

sediments entering the sea.

3.2. Discharge of domestic, industrial and agricultural wastes into marine and

freshwater ecorystems causes deterioration of water and sediment quality,

thus compromising the marine resources used to spur national

development and improve community livelihoods'

3.3. Wastewater from facilities and households is only partially treated before

being discharged into the ocean, thereby polluting the marine environment

and negatively affecting surrounding communities dependent on marine

resources for their livelihoods.

3.4. Direct discharge of waste into the oceans, runoff into the waters due to

rain, and pollutants released from the atmosphere are the critical inputs of

pollution into the ocean.

3.5. Most ocean pollution begins on land. Land-based sources account for 80o/o

of marine pollution. Land-based pollution includes untreated sewage,

agricultural run-off, oils and heavy metals from industries' and sediment

washed in from earthworks and logging. When large tracts of land are

ploughed, the exposed soil can erode during rainstorms. Much of this

runoff flows to the sea, carrying with it agricultural fertilizers and pesticides.

3.6. pollutants of land-based origin include pesticides, chemical waste, cleaning

agents, petroleum products, mining watte, garbage and sewage.

pharmaceuticals ingested by humant, but not fully processed by the human

body, have also been detected in fish. A redesigned and rehabilitated

a
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wastewater treatment system is thus needed to conserve Kenya's marine

resources.

3.7. The challenges to the lndian Ocean include nontraditionat security issues

such as climate change, illegal fishing, drug smuggring, and human

trafficking which will come to play a bigger role in the geopolitics of the

lndian Ocean. This requires concerted efforts as a region to work with

other state parties to the Convention for joint operations and

collaborations to fix the transboundary marine pollution and related

hazards and dangers in the western lndian ocean.

3.8. The ratification of the Nairobi Convention is very important. State Partles

to the Nairobi Convention are Somalia in the north to South Afrlca in the

south, covering 10 African states. They include 5 mainland coastal states

(Somalia, Kenya, Tanzania, Mozambique and South Africa) and 5 lsland

states (Comoros, Madagascar, Mauritius Seychelles and France La Reunion).

3.9. The Government of Kenya ls the depository of the Nalrobt Conventlon

which creates an urgent need to ratify it.

JUSTIFICATION FOR THE RATIFICATION OF THE A,\4ENDED NAIROBI

CONVENTION

4.1. Pollution from land-based sources and activities constitutes one of the

major threats to the sustainability of the marine and coastal environment in

the Western lndian Ocean. The Convention seeks to ensure the protection

of marine and coastal environment by incorporating appropriate measures

to combat pollution and ensure sound management of the natural

retources for Sustainable development.

4.2. Ratifying the Amended Convention will enhance the achievement of goal

number Fourteen (14) of the Sustainable Development Goals which seeks to

conterve and sustainably use the Ocean, Seas and Marine Resources for

5ustainable development.

4.3. The Amended Convention will govern all aspects and sources of Marine

Pollution and Environmental Degradation and also meet the special

a
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D requirements of the Western tndian Ocean. lt incorporates clear provisions

for compliance and enforcement of its provisions.

4.4. The Amended Convention also takes into account emerging issues and

trends at both global and regional levels, particularly those that have

implications for the management of the Coastal and Marine Environment.

4.5. The Amended Nairobi Convention provides a mechanism for regional

cooperation and collaboration by the Contracting Parties to address

interlinked problems facing the coastal and marine environment.

4.6. Tons of garbage and plastic make their way into the lndian Ocean each

year, making it the world's second most polluted ocean after the North

Pacific. Marine pollution in the lndian Ocean includes chemicals, oil spillage

and plastic. Chemical pollution is caused due to the entry of harmful

chemicals into water bodies. Kenya potentially releases garbage and plastic

into the lndian Ocean as presented in the table.

Tabte l: Dally tnflow of sotld and ptastlc waste tnto the lndlan Ocean from Coastal and Riverine

Countles ln Kenya

a

No. County Population National

lndex solid

waste

generated

per Perton

SOLID Waste

generated in

the County per

day in kgs

olo Plastlc

Waste in
the solid

waste

generated

Plastlc Waste

Generated

Per Day ln

Kgs

I Kilifi 1,109,735 0.3r 3,134,017.85 3 94020.00

2 Kwale 649,931 0.31 201,478.51 3 6044.36

3 Machakos 1,O98,584 o.3t 340,561.O4 3 10216,83

4 Kitui 1,O12,709 o.3l 313,939.79 3 9418.19

5 Makueni 884,527 o.3l 274,203.37 3 8226.O9

6 Mombasa r.208,333 0.31 374,583.23 3 11237.50

7 Taita

Taveta

340,671 0.31 r05,608.01 3 3168.24

8 Tana River 315,943 0.31 97.942.33 3 2938.27

Page | 5



9 Lamu 143,920 0.31 44,615.20 3 1338.46

Total 6,7U,353 0.31 2,096,949.43 3 62908.48

(

a

4.7. All these issues must be addressed by Kenya at the National, Regional and

lnternational levels.

4.8. Kenya has established standards to manage the coastal resources and

environmental quality through installing both domestic and international

laws from governance perspectives to enrure and enhance sound

environmental safeguards, and socio-economic enhancement under article

43 of the constitution of Kenya 2010 for the people of Kenya.

4.9. The Domestic Laws and Regulations that Kenya has so far enacted

complement the Nairobi Convention which also covers the blue economy

sector, which is part of the justification to ratify the Nairobi Convention.

5.O. CONSTITUTIONAL AND LEGISIATIVE IMPLICATIONS

5.1. The Amended Convention and its Protocol are consistent with the

Constitution and promote constitutional values and objectives. The same

does not allude to an amendment to the Constitution.

5.2. The Nairobi Convention and its protocol present no new policy

implications for Kenya as the provisions of the Convention are already

embedded in the National Environment Policy, 2013 and Environmental

Management and Coordination Act 1999(Rev. 2015), the Environment

Management and Coordination (Waste Management) Regulations of 2006

and Environment Management and Coordination (Water Quality)

Regulations of 2006.

6.0. RESERVATIONS

6.1. The Treaty does not provide for reservations but the amendments are not

prejudicial to the interests of Kenya.
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7.0. BENEFITS OF MTIFYING THE CONVENTION

7.1. The Nairobi convention seeks to support the development and

implementation of sound marine resources management, protection and

conservation which would define sustainable land usage; support socio-

economic development; ensure environmental sustainability, and provide

strategies to deal with urbanization, transportation, agricultural expansion,

and other threats.

7.2. ln addition, the convention would ensure the deployment of sound but

reliable technology to identify critical ecologically and Biologically

Significant Areas (EBSA) in the coastal area.

8.0. FINANCIALIMPLICATIONS

8.1. Under the Nairobi Convention, Kenya is required to make annual

subscriptions of USD 45,302. This amount is currently in arrears of USD

226,510. Further Kenya has benefitted under the Nairobi Convention

Kenya Coastal Development Program (KCDP) in capacity building as well

as enforcement work to prevent Beach erosion, pollution and marine liter

from Land Based Pollution Sources and Activities.
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PARLIAMENTARY MEMORANDUM ON THE RATIFICATION OF

AMENDED NAIROBI CONVENTION AND THE PROTOCOL FOR

PROTECTION OF MARINE AND COASTAL EMfIRONMENT OF

WESTERN INDIAN OCEAN FROM LAND BASED SOURCES

ACTIVITIES.

THE

THE

THE

AND

1.O OBJECTIVE OF. THE MEMORANDUM

1.1 The purpose of this Parliamentary Memorandum is to appraise the

National Assembly and seek approval for Kenya's ratification of the

Amend.ed Nairobi Convention for the Protection, Management, and

Development of the Marine and Coastal Environment of the Western

' Indian Ocean dnd the Protocol for the Protection cif Marine and Coastal

Environment of the Western Indian Ocean from Land Based Sources and

Activities.

L.2 The ratification process was approved by the Cabinet in a meeting held

on 12th May 2022.

2.O BACKGROUND

2.1 The Nairobi Convention on the Protection, Management, and

Development of the Marine and Coastal Environment of the Eastern

Africa Region was adopted on 2lst June 1985 to develop, plan, coordinate

and co-operate in the protection and sustainable use of the Coastal and

Marine Environment

2.2 The Amended Nairobi Convention for the Protection, Management, and

Development of the Marine and Coastal Environment of the Eastern

African Region was adopted on 31st of March 2OlO as an amendment to

the Nairobi Convention.

2.3 The Protocol for the Protection of Marine and Coastal Environment of the

Western Indian Ocean from Land Based Sources and Activities was also

adopted alongside the Amended Nairobi Convention.

2



2.4 The Amended Convention and its Protocol are Regional Legislations,

covering the Eastern and Southern African Region. It currently has ten
(1O) state parties.

2.5 Kenya is yet to ratify the Amended Convention and its Protocol.

3.O OBJECTS AND SUBJECT MATTER OF THE AMENDED NAIROBI
CONVENTION

3.1 The overarching goal of this Regional Convention is to enhance the
management of the Marine and Coastal Environment and natural
heritage including its Biological Diversity as provided und.er article 1l{1)
of the Amended Convention for the sustainable use and. benefits of
present and future generations.

3.2 It endeavors to protect from threat the Marine and Coastal Environment,
its ecological equilibrium, resources and legitimate uses, posed by
pollution and the insufficient integration of environmental dimension
into the development process.

3.3 The Convention recognizes the impact of climate change on the Marine
and Coastal Environment in inter alia, sea-levels rise, increase of sea

water temperatures ocean acidification, weather and climate variability
that affect the coastal communities. It also recognizes the special

hydrographical and ecological characteristics which require special care

and responsible management.

3.4 The Convention is an important instrument in ensuring that sufficient
policies and practices are integrated into the Marine and Coastal

Environment due to their economic and social value.

3



3.5 The Convention takes into account the relevant provisions of the 7982

United Nations Convention on the Law of the Sea, the 1992 Convention

on Biological diversity (L992l,, the 1992 United Nations Framework

Convention on Climate Change, the L989 Basel Convention on the

Control of Transboundary Movement of. Hazardous wastes and their

disposals, the 1991 Bamako Convention on the Ban of the Import into

Africa, other relevant International Conventions, outcomes and decisions

of the United Nations Conference on Environment and Development.

4.O OBJECTS AND SUBJECT MATTER OF THE PROTOCOL

4.t The Protocol is conscious of the grave danger posed by various Land-

Based Sources and Activities to the Marine and Coastal Environment

affecting its rich heritage of Biological Diversity, coastal tourism, parts

and harbours, human health and other natural and human made

endowments and resources.

4.2 The Protocol notes the threats to the Marine and Coastal Environment of

the Western Indian Ocean from Land Based Sources and Activities,

including but not limited to untreated domestic wastes and discharges,

industrial discharges, Agricultural run-off and activities causing physical

alteration and destruction of habitats.

4.2 The Protocol is further determined to Conserve and Protect the Marine

and Coastal Environment, the sustainable development and use of the

natural resources of the region by undertaking proactive and inclusive

planning processes so as to meet the need of present and future

generation in an equitable manner.

I
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5.O OBLIGATIONS IMPOSED BY THE AMENDED CONVENTION

5.1 State Parties are obligated to;

pollution of the convention area and also ensure sound

environmental management;

facilitate effective implementation of the Convention;

principle and. the polluter pay principie in ensuring that in the

application of the measures, they do not cause pollution outside

the Convention area.

6.0 PROBLEM ANALYSIS

6.1 The Amended Convention notes in the preamble that the existing

international conventions concerning the Marine and Coastal

Environment does not cover ali aspects and sources of marine
poliution and Environmental degradation and do not entirely meet

the special requirements of the Western Indian Ocean.

6.2 The Amended text was adopted so as to incorporate the

transboundary issues of climate changes, marine and land based

poilution, integrated coastal management and the importance of
biological diversity.

6.3 This resulted to the addition of two new articles to the Convention

of. Hazardous Wastes to prevent and abate pollution that

5
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might be caused by transboundary movement and disposal

of hazardous waste and if possible eliminate such waste and;

ecosystems, endangered or threatened species of Fauna and

Flora and their habitats.

6.4 The rationale to this is that the utilization of transboundary

resources causes impacts such as pollution, overl-rshing, and the

destruction of habitat.

7.O JUSTIFICATION

7.1 United . Nations has adopted Seventeen (LTl Sustainable

development Goals (SDGs) as a universal call to action to eradicate

povert5r, protect the planet and ensure by 2030 all people enjoy

peace and prosperity. Ratifying the Amended Convention will

enhance the achievement of goal number Fourteen (14) of the

Sustainable Development Goals which seeks to conserve and

sustainably use the Ocean, Seas and Marine resources for

Sustainable development. I

7.2 Kenya is a Champion in Environmental matters and this is

evidenced by the fact that it hosted the Blue Economy Conference

that was held on the 26u, to the 28th November 2018. The main

objective of the conference was to harness potential of our Ocean,

Seas, Lakes and Rivers to improve the lives of the people.

7.3 Pollution from land based sources and activities constitute one of

the major threats to the sustainability of the Marine and Coastal

Environment in the Western Indian Ocean. This necessitates the

ratification of the Regional Protocol to address the problem.

6
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7.4 The Amended Convention as opposed to the former convention

incorporates clear provisions for compliance and enforcement of its

provisions. The article requires the contracting parties to take

measures to enforce and comply with the convention.

7.5 The Convention will govern all aspects and sources of Marine

Pollution and Environmental Degradation and also meet the

special requirements of the Western Indian Ocean.

7.6 It also takes into account emerging issues and trends at both

global and regional levels, particularly those that have implications

on the management of the Coastal and Marine Environment.

7.7 The convention seeks to ensure the protection of Marine and

Coastal Environment by incorporating appropriate measures to

combat pollution and ensure sound management of the natural

resources

8.O COMMON CONSTITUTIONAL AND LEGISLATIVE IMPLICATION

8.1 The Convention is consistent with the Constitution and promotes

constitutional values and provisions under article 69 (1) (e) and (g)

on obligations in respect to the Environment.

8.2 Additionally, there will be no policy implication for Kenya since the

provisions of the Convention and the Protocol are already

embedded in the National Environment Policy, 2013, and

Environmental Management and Coordination Act 1999 (Rev.

2Ol5), the Environmental Management and Coordination (Waste

Management) Regulation .of 2006 and Environmental Management

and Coordination (Water Quality) Regulations of 2006.
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9.O IMPLICATION RELATING TO COUNTIES

9.1 The obligations irnposed under the protocols are under the purview

of the National Government.

1O.O FINANCIAL IMPLICATION

10.1 Under the amended Nairobi Convention framework, Contracting

Parties are obligated to make hnancial contributions to the Eastern

Africa Trust Fund. The implementation of the Trust Fund fulfills

one of the main goals established by the Regional Seas Program

that is to become financially self-sufficient.

1 1.O MINISTERIAL RESPONSIBILITY

1 1.1 The Ministry responsible for the implementation and activity in

regard to the amended Nairobi. convention falls under the ministry

of Environment and Natural resources and the Ministry of Foreign

Affairs.

11.2 The Ministry of Foreign Affairs and !h" Office of the Attorney

General and Department of Justice will coordinate the reporting

process on state obligation pursuant to Treat5r Making and

Ratification Act of 2OI2

Lz.O RESERVATION

L2.l The convention does not provide for reservations

13.O RECOMMENDATION

13.1 In consideration of the aforementioned facts, the National

Assembly is invited to:

i. Note the contents of the Memorandum;

8
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ii Consider and approve the Amended Nairobi

Convention Protection Management and Development

of Marine and Coastal Environment and its Protocol;

Direct the Cabinet Secretar5r of Foreign Affairs to
prepare and deposit the relevant instruments to the

Depositary.

111.

2:V'SIGNED... DATED JI,LY,2022

, AMB. RAYCHELLE , SC, EGH
CABINET SECRETARY
IUINISTRY OF I.OREIGN AFFAIRS

!
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UN E P(DEPll/E AF / CPP.6 I 8 o/S uppl.

Preamble
We, lhe Conlrocting Porlies,

Fully owore o[ lhe economic ond sociol volue o[ lhe morine oncl coostol
environmenl of lhc Western lndion Oceon region;

Conscious of our responsibility to monoge our morine ond coostol environmenl

ond nolurol heritoge, including its biologicol diversily, for lhe susloinoble use ond
benefil of presenl ond fulure generolionS,'

Awore o[ lhe irnpocls o[ climole chonge on morine ond cooslol environmenl

resuhing in, inler o/io, seoJevel rise, increose of -seo woler.lemperolure, oceon

ocidific-olion, weolher ond climoie voriobility lhol offecl or ore lilcely lo offect cooslol
communilies;

Recognizing lhe speciol hydrogrophicol ond eiologicol choroclerislics of the

region, whi-h require speciol core ond responsible monogemenl;

Recognizing fudhter the lhreol lo lhe morine ond cooslol environmenl, ils

ecologicol Jquilibiium, resources ond legilimole uses posed by pollulion ond lhe

insuff[ient inlegrolion of on environmenlol.dimension inlo lhe developmenl Process;

Seeking [o ensure lhot resource developmenl sholl be in hormony with the

moinlenonce of lhe environrnenlol quolif o[ lhe region ond llre evolving principles
o[ rotionol environmenlol monogemenl, including, bul nol limiled lo, lhe ecosyslem

bosed rnonogemenl, poltuter poys ond precoulionory princip[es;

Conscious o[ lhe need lo odopt inlegroled policies ood proclices of sus]oinoble

cooslol zone monogemenl lo improve the quolity of life o[ our people;

Reolizing tully lhe need for co-operolion omongsl lhe Conlrocling. Porlies

ond wilh comfelent'inleroolionol ond regionol orgonizotions in order lo ensure o
coordinoled ond comprehensive developmenl o[ the nolurol resources of lhe region;

Io(rng inlo occount lhe relevonl provisions of the 1982 Uniled Notions
Convenlion 6n lfie Lqw o[ lhe Seo, tl're 1992 Convenlion on Biologicol Diversity .19921'
lhe 1992 United Notions Fromework Convenlion on Climole Chonge , lhe 1989
Eosel Convenlion on lhe Conkol of Tronsboundor)' Movemenls o[ Hozordous Wosles

ond Their Disposol, the 1991 Bomoko Convenlion on lhe Bon of the lmport into Africo
ond ihe Contiol of Tronsboundory Movemenl ond Monogement of Hozordous Wosles

wilhin Africo, olher relevonl inlernotionol convenlions, oulcomes ond decisions of lhe
,l992 

Uniled Notions Conference on Environment ond DeveloPmenl;

' Fuirther toking into ociaunt lhe speciol circumslontes ond vulnerobility of lhd

smoll islond sloles o[the region reflecled in, omong olhers, lhe 2O05 Mouritius Slrolegy
for Furlher lmplemenlolion of lh" Progromme of Aclion for Sustoinoble Development of
Smoll lslond Developing Sloles;

Recognizing the desirObility of promo.ling lhe'luider occeplonce ond nolionol
implemenlot'ton oIixisling inlernolionol environmenlol.ogreemenls;

Noling lhe rolo of non-governmentol orgonizolions, civil society ond olher
moior groupi in lhe promolion of sound environmenlol nionogemenl;

Noling, however, lhol exisling inlernotionol convenlions concerning lhe morine

ond cooslol environmenl do nol cover oll ospects ond sources of morine pollulion ond
environmentol degrodolion ond do nol enlirely rneel lhe speciol requiremenls o[ lhe

Woslern lndion Oceon region;

Desirou.s lo odopl o regionol convenlion eloboroted.wilhin lhe fromework of
lfie Aclion Plon for the Prolecl'ron Monogemenl ond Development o[ lhe Morine ond
Cooslol Environmenl o[ lhe Weslern lndion Oceon region, ond;



UNEP(DEPI)/ E AF / cPP.6 / 8o / Su pel.

convinced lhol lhe purposes_ of lhis convenrion would be beHer ochieved by
omending lhe originol Convenlion lor lhe Proleclion, Monogement ond Development
o[ lhe Morine ond Coostol Environment of ,he Eoslern Africon Region (l gB5). '

Hove ogreed os follows,

Article I
GEOGRAPHICAT COVERAGE

This convenlion sholl opply to the Weslern lndion oceon covering the Eostern
ond soulhern Africo region, heieinofter referred lo os "llre convenrion or"J" o, d"fineJ
in porogroph (bf of Aaicle 2.

A,rticle 2
DEFINITIONS

For lhe purposes of lhis Convenlion:

(ol "Conlrocling Porfy" meons ony slole or regionol inlergovernmenlol
integrotion orgonizolion locoted wilhin the Convenlion oreo or defined in
this Convention ond which is o porty to lhis Convenlion or ils prolocots,.

(bl The "Convention oreo" sholl comprise lhe riporion, morine ond cooslol
environmenl including the wolershed of the controcling Porties to lhis
Convenlion. The exlenl of lhe wolershed ond of lhe coostol Jnvironmenl lo be
included within the Convenlion oreo sholl be indicoled in eoch prolocol b this
Convenlion, loking inlo occount lhe obieclives of fhe prolocol'concerned;

(cf "Pollulion" meons lhe introduclion by humon inlervenlion, direcrly or indirectly,
or lhrough river flows, o[ subslonces, orgonisms or energy inlo fie morine
ond cooslol environment, including esluories, resuhing in'such delelerious
effecls os horm lo living resourcei, hozords lo humon heohh, hindronce
lo morine sclivilies, including fishing, impoirmenl o[ quoliry for use of seo
woler ond reduclion of omenilies;

(df "Orgonizolion" meons lhe body designoled os responsible for corrying oul
secreloriol fr.lnclions pursuonl lo orlicle 'l 7 of this Convenlion; ond

(ef "Originol Coovenlion" meons lhe Convenlion for lhe Proleclion, Monogement
ond Developmenl of lhe /vlorine ond Cooslol Environmenl o[ lhe Eoslern
Africon Region odopted in Noirobi in 

.l985.

Article 3
GENERAL PROVISIONS

The conlrocling Porlies mbyenler inlo bilolerolormuhilo,ero Iogreemenrs, including
.regionol or subregionol ogreemenls, for lhe proteclion ond:monog"ment of thE
morine ond cooslol envirorimenl of lhe Convenlion oreo. such oqreemenk sholl
be consislenl with this convenlion ond Prolocots rnode lherein oniin o.cordonce
with inlernolionol'liw. copies o[such ogreemenls sholl be communicoied to lhe
Orgonizolion, ond, lhrough the Orgonizolion, lo oll Conlrocling Porlies to lhis
Convenlion.

Nothing.in lhis convenlion or ils protocols sholl be deemed ro offecr obligolions
ossumed by o Conlrocting Porty under ogreemenfs previously concluded Ind, in
porliculor, lhe 1982 Uniled Notions Convenlion on lhe low of lhe Seo.

1
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This Convenlion ond its prolocols sholl be conslrued in occordonce wilh
inlernolionol low reloting lo lheir subiecl moller. Nolhing in lhis Convenlion ond
ils prolocols sholl prefudice lhe presenl or lulure cloims ond tegol views oF ony
Conlrocling Porly concerning lhe nolure ond exlenl of ils morilime iurisdiclion.

Nolhing in lhis Convenlion ond ils prolocols sholl offect ihe immunity of worships
ond other governmenl ships operoled for noncommerciol purposes.-Nonelheless,
eoch Conlrocling Porly sholi ensure lhol ils vessels ond oircrofi, entilled lo
sovereign immunity unier internotionol low, ocl in s monner consislenl wilh lltis
Convenlion.

fhe Conlrocling Porlies sholl, individuolly or iointly, toke oll oppropriole meosures
in conformity with internotionol low ond in occordonce wilh lhis Convenlion
ond lhose oi its prolocols in force lo which lhey ore Porly, lo prevenl, reduce
ond cornbol oollulion oF llre Convenlion oreo ond lo ensure sound environmenl
monogernenl of nolurol resources, using [or lhis purpose thc best proclicoble
meoni ol lheir disposol, ond in occordonce with llreir copobililies.

The Conkocling Porlies sholl cooperole in lhe formulolion ond odoplion of
protocols to focilitote lhe effeclive implemenlolion o[,his Convention.

Article 4
GENERAI OBLIGATIONs

Article 5
POLTUTION FROM SHIPS

Arlicle 6
POLLUTION CAUSED BY DUMPING

2

3

4.

5

The Conlrocling Porties sholl toke oll oppropriole meosures in conformily wilh
inlernotionol low for lhe effeclive dischorge o[ the obligolions prescribed in this

Convenlion ond ili prolocols ond sholl endeovor lo hormonize lheir policies ond
lows in this regord.

The Conlrocting Porlies sholl co.operole wilh lhe compelenl inlernolionol,
regionol ond sub,regiongl orgonizolions lo ensure lhe elfeclive implemenlolion
ofihi, Conu"ntion Jnd iir prolocolr. They sholl ossist eoch other in iulfilling their
obligolions under fiis Convenlion ond ils prolocols.

ln loking lhe meosures relerred lo in porogroph l, the Conlrocling Porlies sholl
ensure lhol lhe opplicotion of eoch of such tneosures does.nol couse pollution
o[ lhe morine enviionmenl outside lhe Convenlion oreo, ond in this regord sholl
endeovour lo opply relevont environmenlol principles including but not limited
to lhe precoulionory principle, lhe polluler poys principle, ond lhe promolion o[
inlegroled cooslol zone monogemenl.

The Conlrocling Porlies sholl toke oll oppropriole meosures lo prevenl, reduce ond
combol pollutio-ri of lhe Convenlion oreo coused by dischorge frorir ships ond, for lhis

purpose, lo ensure lhe offeclive implemenlotion. o[ the opplicoble inlernolionol rules
Ln'i sbndords estoblished by, or within lhe fromeworl of, the compelenl internolioriol
orgonizolion.

The Conlrocling Porlies sholl toke oll oppropriole meosures lo prevenl, reduce ond
combol pollution o[ lhe Convention oreo coused by dumping o[ wosles ond olher
moller oi seo from ships, oircrofi. or monmode slruc]ures ol seo, loking inlo occounl
opplicoble inlernolionol rules ond slondords ond recommended proclices ond
procedures.

3
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por.ruroN FR.M *"r-ffl?;1oro.r, AND AcrvrrEs

The Controcling. Porlie.s sholl endeovor lo roke oll oppropriole meosures lo prevenl,
reduce ond combqt pollulion o[ lhe Convenrion oreo coused by cooslol disposol or by
dischorges emonoling from rivers, dsluories, cooslol esbblishments, outfoli struclures,
or ony o,her lond.bosed sources ond oclivilies within their lerriloriei.

Article I
POTTUTION FROM SEABED ACTIVITIES

The. Conlrocling. Porlies,sholl toke oll oppropriote meosures ro prevenl, reduce
ond combot pollulion o[ rhe convention'oreo resuhing direcrly'or indiiectly from
explorolion ond exploilotion o[ lhe seabed ond its su6soil.

Arlicle 9
POTLUTION RESULT'NG FROM TRAN5BOUNDARY MOVEMENT OF

. HAZARDOUS WAsTEs

The. conlrocling Porlies sholl toke oll oppropriore meosures ro prevenl, obole
ond, lo lhe fullesl possible exlent, eliminole pollution of lhe convention oreo
which moy be coused by rhe rronsboundory movemenr ond disposol oF
hozordous wosles, ond lo .reduce lo o minimum ond, if possible , eliminole
such tronsboundory movements.

The meosures loken by lhe conrrocring Porries under porogroph r sholl be
wilhoul preiudice to the obligolions of the Porties resulting i.or ih"irporricipotion
in lhe 1989 Bosel convenlion on rhe conrrol of Trolsboundory fuiovemenls of
Hozordous Wostes ond lheir Dlsposol ond rhe I9gl Bomoko convenrion on rhe
Bon of lhe lmport inlo Africo ond lhe conlrol of rhe Tronsboundory Movemenr
ond Monogemenl of Hozordous Wostes wilhin Africo.

2.

A,rticle lO
AIt(r,\JKIYE TL,LLL' I I(.,I\

The Conlro.cling Porlies sholl toke oll oppropriole meosures lo prevenl, reduce ond
combol pollution of lhe Convention oreo'resu[ting from dischorgei inlo lhe olmosphere
from oclivilies under lfreir iurisdiclion.

Article I I
BIOLOGICAL DIVERSITY

l- The Confrocting Porlies. sholl, individuolly or iointly, toke oppropriote meosures
to conserye biologicol diversity ond prorecl ond preserve rore or frogile'
ecosyslems os well'os rore, endongered or lhreolenbd spe'cies of founo o-nd
floro ond their hobitols in lhe Convenlion oreo.

2. The conlrocling Porlies sholl, in oreos under rheir jurisdiction, esloblish
prolecled oroos, such os porks ond reserves, ond sholl'regulole ond, where
reguired ond subiecl lo lhe rules o[ inlernolionol low, prohibil ony octivity likely
lo hove odverse effecls.on. lhe species, ecosysrems or'biologicol processes ,hol
strch oreos ore esloblished lo prolecl.

3. Ihe esloblishmenl of such oreos sholl nol offec] lhe righls of olher Conlrocting
Porlies ond third slotes ond in porriculor orher legitimole uses of the seo.

4
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Article l2
CO.OPERATION IN COMBATING POLTUTION

,N CASES OF EMERGENCY

The controcling Porlies sholl co-operole in toking oll necessory meosures lo
respond lo pollulion ernergencies in lhe conveniion o."o ond lo reduce or
eliminole pollulion or lhe lhreol of pollution resuhing lhere from. To lhis end,
lhe Conlrocling Po-rties sholl, individuolly ond ioiorly, develop ond promote
conlingency plons for responding lo inciienrs involving pollulion or tlie lhrcol
lhereof in lhe Convenlion oreo.

when o conlrocling Porty becomes owore of o cose in which rhe convention
oreo is in imrninenl donger of being pollured or hos been polluled, il sholl
immediolely nolify olher slotes lihely to be effecred by such poliurion, os well os
compelent inlernolionol orgonizolions. Furlhermore, il sholi inform, 05 soon os
feosible, such olher slotes ond the orgonizorion of ony meosures ir hos roken
lo minimize or reduce pollulion or the ihreot lhereof.

Article 13
ENVIRONMENTAT DAMAGE FROM ENGINEERING ACTIVITIES

The .Controcling Porlies.sholl toke oll oppropriole meosures lo prevenl, reduce ond
combol environmentol.dornoge in lhe Convenlion oreo in portitulor lhe deslruclion
of morine ond cooslol ecosyslems, coused by engineering oclivilies such os lond
reclomolion ond dredging 

Arficre t 4
ENVTRO NMENTAT IMPACT ASSEsSMENI

l. As Porl of their environmenlol monogemenl policies, lhe Controcling Porlies
sJroll, in cooperolion wilh competent iegionol'ond inlernolionol orgonizotions
i[ necessory, develop lechnicol ond other guidelines lo ossist in th! plonning
of their moior development proiecls in such o woy os ro prevenl or minimize
hormful impocls on lhe Convenlion oreo.

2, Eoch conlrocting Porty- sholl ossess, wilhin its copobililies, lhe potenliol
environmentol impocts o[ moior. proiecls, which it hos reosonoble grounds lo
expecl moy couse substonliol pollution of, or significonl ond hormful ihonges lo
lhe Convenlion oreo.

3. Wilh respect lo lhe ossessmenls referred lo in porogroph 2, lhe Conlrocting Porlies
sholl, if oppropriole in consullorion with the'orgonizolion, develop proiedures
lor lhe disseminolion of inlormorion ond, if n".irrory, for'consullolions omong
lhe Conlrocling Porties concorned.

sct ENn Ftc AND #;'['r{r:.'f, .o-ooERAnoN

l. The controcling Porries .holl .oopurore, directly oi with the ossislonce of. compelent regionol ond inlernolionol orgonizolions, in scienlific reseorch,
monlloring, ond the exchonge of doro onjorher scienrific inrorrorion J"ii^g' lo lhe purposes of lhis Convenlion ond ils prolocols.

2, To lhis end, lhe Conlrocling Porlies sholl develop ond coordinole lheir morine crnd
cooslol reseorch ond moniloring progrommes'lo include, inler olio, biophysicol
ond socioeconomic ospects in lhe Convenlion oreo.

3. The.conlrocling ?orties sholl esloblish, in cooperolion wilh competenl regionol
ond inlernolionol orgonizolions, o regionol neiwork oF nolionol rureorch cintres
ond inslilules lo ensure compolible resuhs.

5
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The Controcling Porties sholl endeovor.lo porlicipole in inlernotionolorrongemenls
for reseorch ond rnoniloring oulside lhe Convenlion oreo.

Tire con,rocling Porlies sholl cooperole, wirhin their ovoiloble copobilifies,
direclly or lhrough compelenl regionol ond inrernorionol orgonizolions, in lhe
provision lo olher Conlrocling Porties of lechnicol ond olher Lssislonce in fields
reloling lo pollution ond sound environmenrol monogemenl of the convenlion
oreo.

r rAB ru rry 
"f,'J 

Jil6p E N sAn oN

The Conlrocling Porlies sholl 
'cocperole, 

directly or with lhe ossislonce of competenl
regionol ond inlernolionol orgonizotions. wilh o view lo formuloling ond odopting
oppropriole ru.les ond procedures, which ore in conformity wilh inlerootionoi loi
in the field of liobility ond compensorion for domoge reruhing from pollurion of lhe
Convention oreo-

Article l7
. INSTITUTIONAI AND F'NANCIAI ARRANGEMENTS

l. The Conlrocling Porlies designole Execulive Direclor of llre United Nolions
Environmenl Progromme os lhe secreloriol of lhe convenrion lo corry oul lhe
[ollowing funclions:

l"l lo prepore ond convene lhe meelings o[ Conlrocling Porties ond Conferences
provided for in orticles 18, l9 ond 20;

(b.| lo lronsrnil lo lhe Conlrocling Porlies lhe informolion received in occordonce
wilh orlicles 3,12,14 ond24;

(.1 to perform lhe funclions ossigned b it by prolocols lo lhis Convention;

(dl lo consider enquiries. by, and informolion frorn , lhe conrrocring porries
gnd lo consull wilh lhem on queslions reloring ro rhis conventioi ond ils
prolocols,.

(") lo coordinole lhe implernenlolion o[ cooperolive oclivilies ogreed upon by
lhe meetings of Conlrocling Porlies;

(fl lo ensure lhe necessory coordinotion rvilh olher regionol ond inlernolionol
bodies lhol lhe Conlrocling Porlies consider competenl; ond

bl lo enler. inlo such odminislrolive ond finonciol orrorgemenls os moy be
required for lhe effective dischorge o[ lhe secreloriol funclions.

Eoch conlrocling Porty sholl designole on oppropriore oulhority ro serve os lhe
chonnel oIcommunicolion with the orgonizolion for rhe purposes of lhis convenlion
ond ils prolocols.

MEETINGS 
""#3gi'ifOcT'*U 

PARTIE5

The conlrocling Porlies sholl hold ordinary meelings once every hvo yeors. lt
sholl be lhe funclion o[ lhe ordinory-meetings o[,he conrrocring Forlies to keep
under review lhe implemenlolion of lhis convenlion ond its piolocols ond, in
porliculor lo:

(ol consider informotion submitted by lhe conlrocling Porries under orlicle
24;

2
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(b, odopl, review ond omend onnexes lo lhis Convenlion ond lo its
reloled prolocols, in occordonce wilh lhe provisions of orlicle 21;moke
recommendofions regording lhe odoplion of ony odditionol prolocols or
omendmenls lo lhis Convenlion or ils prolocols in occordonce wilh lhe
provisions of orlicles 19 ond 20;

(.1 esloblish worliing groups os reguired lo consider ony mollers concerning
lhis Convenlion ond ils prolocols;

(dl ossess periodicolly lhe slole of lhe environmenl in the Convenlion
, Areo,'

(uJ consider cooperolive oclivilies lo be underloken wilhin lhe fromework
of thls Convontion ond its prolocols; including their finonciol ond
institulionol implicolions, ond lo odopt decisions reloling lherelo,. ond

(0 consider ond underlolce ony oddilionol oclion thol moy be required For
lhe ochievement o[ lhe purposes of lhis Convenlion ond ils pro'locols.

Exlroordinory meelings sholl be convened ol the requosl of ony Conlrocling
Porty.or lhe Orgonizolion, provided lhol such reguesls ore supporled by ;
h./o {hirds mo[orify of lhe Controcling Por]ies. ll sholl be ,he funclion o['the
exlroordinory meeting o[ lhe Controcling Porlies to consider only lhose ilems
proposed in lhe request for the holding of the exlroordinory meeting. .l

Article 19
ADOPTION OF PROTOCOLS

2.

The. Conlrocling Porlies, ol o conlerence of plenipolenliories, moy odopl
oddilionol prolocols lo this Convenlion pursuont to poiogroph 2 of article 4.'

l[so requesled by o h,vo-lhird mo[ority of the Controcling Porties, lho Orgonizotidn
sholl convene o conference of plenipolentiories br lhe purpose of odopting
oddilionol prolocols lo lhis Convenlion.

A,rticle 2O
AMENDMENT OF THE CONVENTION AND ITS PROTOCOI5

AnyConlrocling Portymoy propose omendmenls lo lhis Convenlion. Amendmenls
sholl bs odopled by o conference of plenipotenliories which sholl be convened
by lhe Orgonizotion ot lhe requesl of o |wothirds mojority of lhe Controcling
Porlies.

Any Conkocling Porly lo lhis .Convenlion moy propose. omendmenls lo'ony .

prolocol. Such omendmenlsshoI be odopted byo conference of plenipolentiories
which sholl be convened by the Orgonizotion ot the requeit of o hnr+third
moiority of lhe Conlrocling Porlies lo lh.e prolocol concerned.

The text of ony proposed omendmenl sholl be communicoled by lhe Orgonizblion
lo oll Conkocting Porlies ol leost ninely doys before lhe opening of lhe conference
oI plenipolentiories.

2.

3

4 Any omendment lo lhls Convenlion sholl be odopled _by o twolhirds moiority
vole oI lhe Conlrocling Porlies lo lhe Convention, which ore presenl ond voling
ol lhe conference of plenipolenliories ond sholl be subrnitted'by the Depositor[
for occeplonce by oll.Conlrocling Porlies lo the Convention.'Amendmenls lo
ony prolocols sholl be odopted by o two -lhirds moiorify vole of Controcling
Porlies lo lhe protocol which ore present ond voling ol lhe confer"nc" oJ
plenipolenliories ond sholl be submitted by lhe Deposilory for occeplonce by
oll Conkocting Porlies lo lhe prolocol.

I
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lnstrumenls of rolificolion, occeplonce or opprovol of omendmenrs sholl be
deposiled. wilh the Depository. Amendmenls odopted in occordonce wirh
porogroph 4 sholl enler inlo lorce between conlrocling Porties hoving occepled
such omendments on the thirtieth doy following thJ dore of recjpt by lhe
Deposilory of lhe instrumenls ol ol leost six of rhe conrrocring porties lo this
Convenlion or to lhe prolocol convened, os lhe cose moy be. rhereofier lhe
omendmenls sholl enler into force for ony olher Conlrocling Porty on lhe thirtielh
doy ofter the dole on which lhol Porty dlposils ils instrument.

Afier lhe enlry inlo force of on ornendrnenl lo lhis convonlion or lo o prolocol,
ony new conlrocting Porty to lhis convenlion or such prolocol sholl become o
Conlrocling Porty lo the Convenlion or prolocol os omended.

6

Article 2l
ANNEXES AND AMEND,VIENTS OF A,NNEXES

2.

, Annexes lo lhis Convention or lo o prolocol sholl for,4 on inlegrol porl of lhe
Convenlion or, os lhe cose moy be, such prolocol.

Excepf os moy be ofherwise provided in ony prolocol wilh respecr ro irs onnexes,
lhe following procbdure sholl opply lo the odoplion ond enrry inlo forie o[
omendmenls lo onnexes lo this Convenlion or lo onnexes to o piolocol:

("1 ony Controcling Porty moy propose omendmenls lo onnexes lo lhis
Convenlion or onnexes lo ony prolocol ol lhe rneelings convened
pursuonl lo orticle I8;

(bl such omendments sholl be odopted by o twoftirds moiority vote o[ lhe
Conlrocling Porlies lo lhe inslrumenl in queslion,-

[c) lhe Deposilory sholl wilhoul deloy comrnunicole lhe omendments so
odopted to oll Conlrocting Porlies lo lhis Convonlion;

(dl ony Controcling Porfy lhol is unoble lo occepl on omendment lo onnexes
lo this Convenfion or lo onnexes lo any prolocol sholl so nolily lhe
Deposilory in wriling wilhin o period delermined by lhe Controcling
Porlies concerned when odopling lhe ornendmeni;

("1 lhe _Deposilory sholf withoul deloy notifo oll Controcling porlies of
nolilicolions received pursuont lo lhe precedi.,g subporogroph;

0. on expiry of the perio{ delermined in occordonca with subporogroph
(df obove, lhe omendmenl to lhe onnex sholl become effeiti"e Ior oll
controcling Porlies to lhis convenlion or lo the prolocol concerned which
hove not submittud o notificotion in occordonce with rhe provisions o[
thol subporogroph; ond

(S) o Conlrocling Porty rnoy ol ony lime subslilufe on occeplonce for o
previous declorolion of obieclion, ond the omendment sholl lhereupon
enler inlo lorco.for lhol Porfy.

The odoplion ond enlry inlo fiorce of o new onn"* io lhis Convenlion or to ony
prolocol sholl be subiecl lo lhe somo procedure os thol for lhe odoplion o6j
enlry inlo force of on omendmenl lo on onnex, provided lhol, if it enloils on
omendment lo lhe convenlion or o prolocol, lhe new onnex sholl nol enler inlo
force unlil such time os lhol omendment enlers inlo force.

Any omendmenl lo the Annex on Arbilrotion sholl be proposed ond odopled,
ond sholl enler inlo force, in occordonce wilh the procedures ser our in orticle
20.

3
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I. The Conlrocling Porlies sholl odopt rules o[ procedures for lheir meelings.

2. ' The Conlrocting Porlies sholl odopt finonciol rules, prepored in consuhotion
with the Orgonizolion, lo delermine, in porliculor, Iheir finonciol porlicipotion
in lhe cooperolive oclivilies underloken for lhe purposes of this Convenlion
ond of prolocols 1o which lhey ore porlies.

A.rticle 23
SPECIAL EXERCISE OF THE RIGHT TO VOTE

ln lheir fi"lds of compelence, lhe regionol inlergovernmentol inlegrolion orgooizolions
relerred lo in orticle 27 sholl exercise their righl lo vole wilh o number of voles equol
lo lhe number o[ lheir member Stoles which ore Conlrocting Porlies lo lhis Convenlion
ond lo one or mori: protocols. Sucfr orgonizotions sholl not exercise lheir righls lo vole
if the member Sloles concerned exercise lheirs ond vice versa.

Article 24
TRAN5MISSION OF INFORMATION

Article 26
RELATION5H]P BETWEEN THE CONVENTION AND ITS PROTOCOLS

The Conlrocling Porties sholl lronsmit every lwo yeors lo lhe Orgonizolion, ol leosl six
weeks before the Conference of Porlies nexl lollowing, informotion on lhe meosures
odopled by them in lhe implemenlolion of lhis Convenlion ond of prolocols lo which
lhey ore porlies, in such forrn os lhe meelings of Conlrocling Porlies moy delermine.

Article 25
SETTTEMENT OF DISPUTES

l. ln cose of o dispule beMeen Conlrocling. Porlies,os. lo lhe inlerprelolion.or
opplicotion of lhis Convenlion or ils profocols, lhey sholl seek o selllemenl of the
dispule lhrough negoliolion or ony olher peoceful meons of lheir own choice.

2. lf lhe Porlies concerned co.rnol sellle lheir dispule lhrough lhe meons menlioned
in lhe preceding porogroph, the dispule sholl, upon common ogreemenl of lhe
Porlies concerned, be submilled lo orbilrolion under lhe condilions sel oul in lhe
Annex on Arbitrslion.

U N EP (DEPll/EAr / CPP.6 / 8olSu pp I

Article 22
RULES OF PROCEDURES AND FINANCIAL RULES

Article 27
COMPTIANCE AND ENFORCEMENT

I

J

No Slole or regionol inlergovernmenlol inlegrotion orgonizotion moy become o
Conlrocling Porty lo lhis Convenlion unless il becomes ol lhe some lime o Conlrocling
Porty lo ol leosl one prolocol lo lhe Convenlion. No Slole or regionol inlergovernrnenlol
.inlegrolion orgonizolion rnoi become b Controcling Porfy lo o protocol unless il is, or
becomes ol lhe some, o Conlrocling Porty lo lhis Convenlion.

2.

Eoch Conlrocting Porly sholl toke oll meosures ol ils disposol, ond in occordonce
wilh ils copocilies, ond consislenlwilh ils obligolions ond prevoiling inlernotionol
low, lo enforce ond comply wilh this Convenlion.

The Conlrocling Porlies sholl, through decisions o[ lhe Conlrocling Porlies,
estoblish ond odopl procedures ond mechonisms necessory lo ossess ond
promole complionce wilh ond enforcement of this Convenlion, including
mechonisms fior open exchonge of inlormolion between lhe porlies.

9
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Article 28
SOVEREIGNIY CLAIMS AND RIGHTS

Nolhing in lhis Convenrion or ony o[ irs prorocols, nor ony ocr odopled on rhe
bosis of this convenrion or i,s prtrocols'sholl prefudi.oi("Er.,=rl]Ii.-o*r.r,
ond.fulure cloims or legol views o[ ony slote r"t.ii^g ri itr" i.1": .r ii.'r"o, in
porliculor, lhe lg82 united Notions low of rhe seJ convenrion, con."rni^g
lhe nolure ond lhe exlenl o[ morine oreos, the delimitotion ;i;;; .r"o,
9uY9".n srores.wirh opposire or odfocenr coosrs, fr".dor oi noJiooiion on
lhe high seos, rhe right ond the modoli,ies o[ possogo through srroiri used for
inlernolionol novigorion ond the righl of .innocenl possoge in lerriroriol seos,
os well os lhe norure ond exrenl o[ iurisdiclion of ihe coostol srore, islond or
orchipelogic Slotes, the flog Stotes ond th, port Stotes.

No.ocl or oclivity underloken on lhe bosis o[ lhis convenlion or irs prolocols
sho.ll conslilule grounds for.cloiming, conrending or dispuring ony cloim lo
nolionol sovereignty or iurisdiclion. 

-

Article 29

This. convenrion shott.be open for il::'iloirobi, Kenyo from rhe firsr doyof April h,,ro lhousond ond'ten .to th-e first doy ol eprii tno'rhorr".a "rj"i."li9y ":, conlrocling. Porty ood ony nonconl.o.ting porf thol h;; il"^ invired lo
lhe Lonterence of Plenipolenliories. l1 rhol[ olso be open for signolure be]ween the
some dotes !y:lx regionol inrergovernmentoi integiotion orgin;orln exercising
compelence in fields covered.by lhe Convenlion_onJ such proiocols ond hoving o-r
leosl one member stote which belongs ro rhe Convention oreo ,.rgion, pronii.J
lhol-such regionol orgonizolion hor bJen invired ro poiri.ii"r" i, thJoConfu.en.u of
Plen ipolenliories.

Article 3O
RATIFICATI ON/ ACCEPTANCE, A,PPROVAL AND DEP 05 ITARY

Ii-t:,_a_"::.,.t,on 
ond its protocols sho1l be sub[ect ro rorificolion, occepronce or opprdvol

by lhe. sloles ond orgonizolions referred lo in orlicle 29. lnstrumenls o[ rotificolion,
,::"plont: or opprovol sh.oll.be deposiled wirh rhe Governmenr o[ rhe Repubric oi
Kenyo, which will ossurne lhe funclions oF Deposilory.

2.

This convention ond irs prorocols sholl be open for occession by rhe srotes ond
orgonizolions relerred lo in orricle 26 os fiom lhe doy following rhe Jote on
which the Convenrion or rhe prorocol concerned is croJed r"r.ig"^.i**

No_slote or regionol inrergovernmenrol inregrolion orgonizorion moy become
o controclin-g Porty io thii Convenrion unlels it bec#es or rh" ion1" iir" o
conlrocling Porfylo ol leosl one prolocol ]o rhe Convenrion. No slole o. rugionof
inlergovernmenlol inregrotion orgonizolion moy become o conrrocriniporry
lo o prolocol unless il is, or becornes or rhe some, o conrrocring rorry"to this
Convenlion.

Decisions concerning ony prorocol sholl be token onry by rhe conrrocring
Porlies lo lhe prolocol concerned.

Afier lhe entry inlo force oF lhis convenrion ond of ony prorocol, ony srore or
regionol inlergovernmenlol inlegrolion orgonizolion noi .!["rr"d r" in lrri.l" zc
moy occede lo lhe Convenlion ond lo ony prolocol, subiecl ro prio.ippiorol

Article 3l
ACCESStON
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by lhreefourlhs of the Controcling Porlies lo lhe Convenlion or lhe prolocol
concerned.

5. lnslrumenls of occession sholl bs deposiled with lhe Deposilory-

Article 32
ENTRY INTO FORCE

Article 33
W!THDRAWAL

Article 34
RESPONSIBITITIES OF THE DEPOSITARY

The Deposilory sholl inform lhe Signotories ond lhe Conlrocling Porlios, os well
os lhe Orgonizolion, of:

("1 lhe signolure of this Convenlion ond o[ il prolocols ond lhe deposil of
inslrumenls of rotificotion, occeplonce, opprovol or occession;

(bl the dob on which lhe Convenlion or ony prolocol will come inlo force
for eoch Conlrocling Porly;

This Convenlion sholl govern relolionships omong Conlrocling Psrties ond sholl
reploce the Originol Convention,

This Convenlion sholl snler inlo force on lhe ninetielh doy following lhe dote
of deposit o[ lhe sixth instrumenl of rolificolion, occePlonce, or opprovol of,
or occession lo, lhis Convenlion by lhe Stotes ond orgonizolions referred lo in
orlicle 30.

Any prolocol lo lhis Convenlion, excepl os olherwise providod in such prolocol,
sholl'enler into force on lhe ninelielh doy following the dole of depositof the

sixlh inslrumenl of rolificolion, occeplonce, or oPProrol of. or occession lo,
such prolocol by lhe Sloles ond orgonizolions referred lo in orlicle 29.
Thereofier, lhis Convention ond ony prolocol sholl enler inlo lorce wilh respecl
lo ony Slole or orgonizolion referred lo in orticle 29 or in orlicle 3l on lhe
ninelielh doy following lhe dole of deposit o[ ils inslrument o[ rolificolion,
occoplonce, opprovol or occession.

f

2

Al ony lime ofier three yeors from lhe dole o[ enlry inlo force of this Convenlion
with respecl lo o Conlrocling Porty, lhot Conlrocling Porty moy wilhdrow lrom
lhis Convenlion by giving writlen nolificolion lo lhe Depository.

Excepl os moy be otherwise provided in ony prolocol to lhis Convenlion, ony
Controcling Porty moy, ol ony lime oher lhrec yeors from lhe dole o[ enlry-inlo
force of suih prolocol wilh respect lo lhol Conlrocling Porty, wilhdrow from
such protocol by giving writlen nolificotion lo lhe Deposilory.

Witlrdrowol sholl toke effecl one yeor ofi.r lhe dole un which notificolion of
wilhdrowol is received by lhe Deposilory.

Any Conlrocling Porty which wilhdrows from lhe.Convention sholl be considered
os olso hoving wilhdrown from ony protocol lo which il wos q Conlrocling
Porly.

Any Controcling Porty which, upon.its withdrowol frop o.prolocol, is no longer
o Conlrocling Porty lo ony Frolocol lo lhis Convention, sholl be considered os

olso hoving withdrown from lhe Corivention itself.

3
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{cl the noliftcorion o[ withdrowol ond the dore on which it will roke effect;

(d, lhe omendments odopted wirh respecr to rhe convenlioo or ro onvprotocol, rheir occeptonce by lhe bonfrocring porties ond rhf'#J:ilheir enhy inlo force,. ond

(ul oll rnsfrers reloring ro new onnexes ond to rhe bmendme nl of onyoonex.

The-originol of this convention ond of ony prorocor shofl be deposired wirhrhe Deposirorv, which shoil send..rrri"az#r ii.Lri'rl',r.,""jiil'Jrori"r, rr,"Conhoctiog Porfies ond,he Org";J;;;;. --

As soon os the convehJion or o-ny prorocor entors inro force, rhe Depos,orysholl honsmir q cerrified copy 
"f i'hJ;;;irr."r conce.rned ro'rh" sucreroqr -Generol of rhe united Norions fo-r regishorion onaprbii..,,*'i, 

".."rdoncewith Adicle lo2 of lhe chorrer 
"f 

rf,Juni[JNorions-

lN wTNEss *HERE.F the undersigned, be.ing dury ourhorized by rheirres p eclive Governmen ls o r org o n izo lion s, hove-sign"a f, ir"Co;;"; ;;;.

2

3

I ADOPTED BY THE CONFERENCE OF THE PI.ENIPOTENTIARIES OF THECONTRACNNG PARTIES IgIIq ERiEINAL CONVENIJON IrV hIErNOgI, KENYAON THIS THIRry FIRST DAY Or T,,IANLH'i\NrO THOUSAND AND TEN IN SINGI.ECOPIES IN THE ENGUSH AND FRiN'H'NNEUECES, THE TVVO TErrS BEINGEAUAUY ALTTHENTIC.

Ncrme of
Confrocting
Party

Nome of
Confrocfing Porty
Representotive

Signolure Dqte

coMoRos

34r9 r(pfi-x+/iD
At-{ S.+to

otlo\lto

FRANCE
8.''*-lt-tf

('terfteR_
l-+-ro

KENTA
D. A'l'Jg
Mkc+lAR-tA w o t-oq -ba

MADAGASCAR
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.AN'VEX ON ARB ITRATION
Arlicle I

Unless lhe ogreem.enl referred lo in orlicle 25 of the Convenlion provides olherrvise, lhe
orbilrolion procedure sholl be conducred in occordonce with orlicle 2 to 1o below.

Arlicle 2

TJre cloimonl.porty sholl notify lhe Orgonizolion lhol the porties ogree to submil lhe
disp-ule lo orbilrolion pursuont to porogroph 2 of orlicle'2l of hJ convenlion. The
nolificolion sholl slole the subiecl mottei of orbilrotion ond include, in porliculor, lhe
orlicles of lhe Convenlion or lhe prolocol,.lhe inlerprelotion or opplicolion of wiich
ore ol issue. The Orgonizolion sholl lorword lhe inFormolion lhus received to oll
Conlrocling Porlies lo lhe Convention or lo lhe prolocol concerned.

Arlicle 3

The orbilrolion sholl consisl of lhree members. Eoch of the porfies lo the dispute sholl
oppoinl on orbilrotor ond lhe two orbilrolors so oppoinled sholl designole by common
ogreemenl lhe third orbilrolor who sholl be the'choirmon of the tiibunol.'The loffer
sholl nol be o nolionol of one o[ rfie porlies ro rhe dispule, nor hove his usuol plr.; ;i
residence in lhe lerrilory of one of.rhese porlies, nor be ernployed by ony of lhem, nor
hove deoh with the cose in ony olher copocity.

Article 4

l. lf lhe choirmon of the orbitrol tribunol hos not been designoted wilhin lwo
monlhs of the oppoinlmenl of lhe second_ orbilrolor, the SeJretoryGenerol oF
lhe unlled Notions sholl, ot lhe requesl o[ eirher porty, designole him within o
furlher two monlhs' period.

2- If one oi lhe porties b llre dispute does nol oppoint on orbilrolor within two
monlhs of receipt o[ lhe requesl, lhe olher porty moy inform lhe Secrelorv
-Generol of lhe United Nolions who sholl designole the choirmon of the orbirr6i1
lribunol within o fr.lrlher two rnonfhs' period. Upon designolion, lhe choirnron
of the orbitrol lribunol sholl request lhe porfy, which [os nor oppoinred on
orbitrolor to do so wilhin two rnonlhs. Alier such period h. rhoil 'into6 riu
secretory-Generol of lhe United Nolions, who sholl moke lhis oppoinlmenl
wilhin o fudher two monlhs' period.

Arlicle 5

The orbilrol tribunol sholl render irs decision in occordonce with internolionol
low ond in occordonce with lhe provisions of rhe convenlion ond lhe prolocol
or prolocols concerned.
Any orbilrol lribunol consliluled under rhe provisions o[ lhis onnex sholl drow

up ils own rules of procedure.
2.

Arlicle 6

.L

?

t

The decision of lhe orbilrol lribunol, borh on procedure ond on subsronce, sholl
be loken by moiority vole o[ ils rnembers.

The orbitrol lribunol moy roke oll oppropriore meosures in order to esloblish the
locts. lt moy. ol lhe reguesl of one of lhe porries, recommend sssentiol inlerim
meosures of prolection.

The porlie-s to lhe dispule sholl provide oll focilities necessory for lhe effeclive
conducl of lhe proceedings.
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The obsence or defouh of o por[, lo lhe dispule sholl nol constilule on impedimenl
lo lhe proceedings.

AdicleT

The orbikol lribunol moy heor ond delorrnine counlercloims orising direclly out
of the subiecl -rnoller of lhe dispute.

Arlicle 8

Unless lhe orbilrol lribunol delermines otherwise becouse of lhe porliculor
circumslonces of lhe cose, lhe expenser o[ lhe lribunol, including lhe romunerolion of
ils members; sholl be borne by lhe porties lo lhe dispule in eguol shores. The tribunol
sholl keep o record of oll its expenses, ond sholl furnish o linol seHlemenl thereof to
the porlies.

Arlicle 9

Any Conlrocling Porly thol hos on inleresl of legol nolure in lhe subiecl- moHer o[
lhe dispute which moy be effected by lhe decision in lhe cose, moy inlervene in lhe
procaedings with Jhe consent of lhe orbilrol tribunol.

Arlicle l0

'l . The orbitrol lribunol sholl render ils oword wiilin five monlhs of the dote on
which it is esloblished unless il finds it necessory to exlend the lime limit for o
period, which should not exceed five monlhs.

2 The oword of the orbitrol lribunol sholl be occomponied by o stotemenl of
reosons. ll sholl be linoJ ond binding upon the porties lo the dispute.

3. Any dispule which moy orise between lhe podies concerning lhe interprelolion
or execulion o[ lhe oword rnoy be submitted by eilher porty to tha lribuool
which mode oword or, if lhe loller connot be seized lhereof, lo onolher orbilrol
lribunol consliluled lor lhis prlrpose in lhe some monner os the first.

I4.

I

,

a

t

t

I5



)a ffi AA-<. o1ia

I REPUBLICOFKENYA

THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT (FIRST SESSIONJ

DEPARTMEI{TAL COMMITTEE ON EI{VIRONMENT' FORESTRY AND MININ6

ln tlrc llatterof Articles 2 (5t and (8) ad Il8 tll[b] of the Constltution and Sectlon 8 of the Treaty Making and Ratilication
Act,2OI2

and

ln the tlatter of Consldentlon by the National Assembly oft

I

I

1
,J

D

The l(imll Amendments to th€ llontreal Protocol on substancesthat Deplete the ozone Layer
ii;; il;i;;.ffi;iil; im Can on the tmport lnto Afrlca and the Control of ths Transboundarv Movement and

Management of Hazardous lVastes Wlthln Af rlcs.
itre Af,onaed nalrobl Gonventlon and the Protocol for the Protactlon of Marlne and Goastal Envltonment of tha Wsste.n

lndlan Ocean frorn Land Based Sources 8nd Actlvlties.

,ursuanttoArticles2(5land [6]andllS[l)[b]oftheconstitutionandsectionsoftheTreatyMakingandRatificationAct,20l2.thefollowing
,ii"r..ni. *ur" 

"rlmitieO 
toitre Speat<ei oi t-he National Assembly.on 29'i November, 2022 and consequently committed to the Departmental

:6mmittee on Envitonment. Forestry and Mining for consideration and reporting to the House:

. Kigsli Amendntents to the Montreal Protocol on Substances that Deplete the ozone Layer'

l. Th; Accession of the Bamako Convention on the Ban on the lmport into Africa and the Control of the Trarrsboundaty Movement and

ManaSement of Hazardous Wastes Within Africa.

t- The Amended Nairobi Convention and the Protocol for the Protection of Marine and Coastal Environment of the Westerr lndian ocean from

Laf,d Ba*d Sources and Activities.

'he Klgell Amendmmts tothe Montresl Protcol on Subst8ncas that Doplstathe Ozonr Layer sets out to siSnificantly linlit future.production

,nd io-nsumption of hydrofluorocarbons [HFCs]. lt also contains the manner in which counties are to carrY out the process of phasing down on the

;";*it; ft;;;g;l,i irci. rt u.rrnirenffurther includes target baselines and emission levels that states in agreement with it are to achieve'

.h mlo Convetrflm on the Ban on tho lmport lnto Afrle and th6 Control of the Transboundary ltlovcment and MansEem€nt of

l r|3 Wsstss Wtthln Africa aims to prohibit the import lnto Africa of any hazardous waste and to specificallv ban the transboundary

n6 i iof hazardous wastes.\
'he Amendcd Nairobl Cmvention and the Prctcol for the Prottrtlon of Msrlna and Coastal Envlrcnment of the Western lndian Ocean

rom Land Ba*d Swrc6 lnd Activlties aims to enhance the management of the marine and coastal environment and naturnl herita8e includinB

ts biological diversity for the sustainable use and benefits of present and futule Senerations.

I he Departmental Committee on Environment, Forestry and Mining hereby invites the public and stakeholders to submit Memoranda on the three

ulunitni". rttu rrrr text of the ASreement. 
"nd 

th" ut"otp"nying-Memorandum to Parliament may be accessed at hllp:rt;w-u!,ui"ilLaEr'1L1lg"a&l

he-naticnal-assentblv/hcuse-busrrress/eaoer-laid

'he memoranda maybe submitted to theChrkofthe National Assembty, P.O. Box4l842-OOlOO, ilakobi; hand-delivered to theOf,ics oftlrc

I :lork of thr l'latioml Assembly. Mal; iarllament Buildlngs' Nalrobi: oiemailed to cnaroulrli![reEL8olq: to be received on or before friday'

i6 January 2023.

SAMUEL NJOROGE

CLERX OF THE NATIONAL ASSEUBLY

ISti Decembor, Zo22
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