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r.O PREFACE

Estoblishment and Mandate of the Committee

Mr. Speaker, Sir

The Committee on Regional Integration is one of the Select Committees of the National

Assembly established under Standing Order 212 and mandated to:-

Committee Membership

Mr. Speaker, Sir

The Committee on Regional Integration was constituted by the House on Thursday 2"d May,

2013 comprising of the following members:

1. Hon. Florence Kajuju, MP (Chairperson)

2. Hon. Christopher Nakuleu, MP (Vice Chairperson)

3. Hon. David OumaOchieng, MP

4. Hon. Dan Kazungu, MP

5. Hon. BadyTwalibBady, MP

6. Hon. Robert Mbui, MP

7. Hon. Anyanga Andrew Toboso, MP

8. Hon. Florence MwikaliMurua, MP

9. Hon. Ogendo Rose Nyamunga, MP
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l. enhance the role and involvement of the House in intensification and development of the

integration process in the East A-frican Communiry and the greater African region;

2. examine the records of all the relevant debates and resolutions of the meetings of the East

A-frican Legislative Assembly ;

3. examine the Bills introduced in the East African Legislative Assembly and Acts of the East

African Communiry;

4. examine the records of all the relevant debates and resolutions of the meetings of the Pan

A-frican Parliament, the African, Caribbean and Pacific-European Union Joini

Parliamentary Assembly and other regionaI intcgration bodies;

5. inquire into and examine any other matter relating to regional integration generally

requiring action by the House;



10. Hon. Charles MutisyaNYamai, MP

I l. Hon. Aloislentoimaga, MP

12. Hon. Anthony Kimaru, MP

13. Hon. David Kariithi, MP

14. Hon. WanjikuMuhia, MP

15. Hon. MurungiKathuri, MP

16. Hon. AIi Wario, MP

17. Hon. Eric Keter, MP

18. Hon. Mary Seneta, MP

19. Hon. Gideon Konchella, MP

20. Hon. Dido A.li Rasso, MP

21. Hon. Ann Nyokabi, MP

22. Hon. Emmanuel Wangwe, MP

23. Hon. Peter Shehe, MP

24. Hon. Alex Mwiru, MP

25. F{on. Mark Lomunokol, MP

26- Hon. Sarah Korere, MP

27 . Hon. Cyprian Kubailringo, MP

28. Hon. Timothy Bosire, MP

29. Hon. Joseph Kahangara, MP

Subject Matrter before the Committee

Mr. Speaker Sir,

On 17th February, 2014, the Leader of the Majority Parry in the National Assembly tabled a

Cabinet Mernoranda on Peace and Securiry Protocol and Murual Peace and Securiry Pact in

the House for consideration and ratification pursuant to Article 2 ofthe Constitution and

Section 8 of the Treary Making and Ratification Act,2012.

The Cabinet Memorandum was subsequently committed to the Committee on Regional

Integration for consideration and report to the House. Once ratified, the Protocol and the Pact

shall become part ofour Kenyan laws as provided for in Article 2(6) of the Constitution "any

,-
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treaty or convention ratified by Kenya shall form part ofthe Law ofKenya under this

Constitution"

Committee Proceedings

Mr. Speaker, Sir,

During the consideration of the Protocol, The commiftee held a total of ten sittings and met

with the Ministry of Interior and coordination of National Govemment and the state Law

Office.

Background for the enactrnent of EAC Peace and Security protocol

The East A-frican Communiry (EAC) is a regional inter-govemmental organization established

under Article 2 of the Treary for the Establishment of the East African Community that came

into force in July 2000. The EAC is made up of the five Partner srates namely; united Republic

ofTanzania, Republic ofUganda, Republic ofRwanda, Republic ofKenya and Republic of
Burundi.

The EAC peace and Security Protocol was drafted in line with Article 15l of the Treary for the

Establishment of The EAC, which empowers partner states to establish protocols as are

necessary in the areas of cooperation and Article 5 of the Treaty which states; The objectives of
the Community shall be to dnelop policies and programmes aimed at widening and deepening co-

operation arnong the Partner States in political, economic, social and cultural felds, research and

technologt, defence, secaity and legal and judicial afain, for their mutual beneft.

Further, Article 5 (3) (f) of the Treaty states the Community shall ensure prornotion of peace,

secuity, and stability within, and good neighbourliness among the Partner States.

The objective of common securiry policies in the EAC is to safeguard the common values,

fundamental interests and independence of the community, strengthen the security of the

Community and its Partner States, develop and consolidate democrary, the rule of law and

respect for human rights and fundamental fieedoms.(Article 123)

6 I Commirtee on Regional Integration



Background for the enactment ofthe Mutual Peace and Security Pact

TheNorthernCorridorisaninitiativeaimedatfasttrackingregionaldevelopmentthrough
joint infrastructure, trade, political and economic development for greater integration process

in the larger EAC Region Since its inception' the three Partner States' that is Kenya' Uganda

andRwandahaveinitiatedanumberofprojectsintheareasofinfrastructuredevelopment,free

movement of people and goods' single customs territory among others These oppornrnities

however come along with a myriad of challenges, security being one of them' These has

necessitated the partner states to come up with measures to ensure there is peace and security

intheregion'tocreateaconduciveenvironmentforintegrationefforts,hencethedraftingof

theMutualPeaceandSecuriryPactbythepartnerstatesoftheNorthernCorridorTripartite

lnrtratrve

ThePactwasdraftedintinewiththeHeadsofStateofPartnerStates(Kenya,Rwandaand

Uganda) in the Tripartite Summits held in Entebbe' Uganda on 256 June' 2013' Mombasa'

Kenya on 28'h August, 2013 and Kigali' Rwanda on 286 October' 2013 which they

incorporated an article on the security cooperation in its paragraph 'j' of the Kigali

communiqudandarticle8andgofMemorandumofUnderstandingontheTripartitelnitiative

for fast tracking the East A'frica Integration'

Article8oncommondefenseestablishedthedefensePactandArticlegonsecurityestablished

the Mutual Peace and Securiry Pact'

Once Ratified the pact will obligate Partner States jointly to undertake to combat crimes and

ensuresafetyofpeopleandsafeguarddevelopmentofmembercountriesagainstinstabilirythat

might come with the new development initiatives'

PursuanttothedirectivesoftheHeadsofstateattheKigaliSummitof28doctober20l3,the

partner states subjected the pact to the following process before its conclusion:

l. Delegates from the 3 partner states developed the working drafts on the Mutual Peace and

Security Pact and the Defense Pact'

7 | Cornmitree on Regiona llntegratlon



2 The Experts working Group and the Chiefs of Defense Staffand Inspector Generals of thepolice met from 6'h'7'h January 2014 in Kigali, Rwanda to implement the decision on theestab'lishment of Mutual Defense pact and the Mutual peace and security pact that partner
states were to sign by the end ofJanu arv 2014

The drafts were forwarded to the council of ministers for consideradon and submission tothe 4'h Northem Corridor Integration projects summit which signed the pact on 20,rFebntary 2014.

3

4' The 46 Summit of the Northem corridor Integation projects herd on 206 Feb ruary 2014 inKampara uganda and the 5r summit held on 2"d May 20r4in Nairobi, Kenya direcred thepartner states to subject the pact to respective radfication process and fast uack thedevelopment of the pact implementation framework and mafix.

The pact sha' enter into force six (6) months after the date ofsignature by the partner states.

Mr. Speaker Sir,

The main objective of the peace and securiry protocor and the Mutual peace and security pact
is to promote peace, security and stab,ity within the communiry and good neighbourriness
among partner states. The protocor and the pact obligate the member states to inter aria
undertake to:

ul.

Protect its people and safeguard the deveropment of the East African Community (EAC)
against instability arising from the breakdown of law and order, intra and inter states
conflict and aggression;

Coordinate and cooperate in mafters related to peace and security in the EAC;
Prevent, contain and peacefury resorve conflicts and disputes among and within the
partner states:

8lcommittee on Regional Integration



Observe and encourage implementation of the United Nations' A-frican Union and other

international conventions and Treaties on afins control' disarmament and peaceful

relations among the partner states; r n-*--- etor

Develop peace keeping capacity and co-ordinate the participation of Partner States rn

internadonal and regional peace support operatlons;

Enhance the capaciry of paftner states in combating terrorism and piracy; and

Cooperate in exchange ofprisoners' detention' custody and rehabilitation of the offenders

Justification for regional Peace and Security Agreements

AfricahasernergedaSthestageforterrorismandcountelterrorismwarsand/oractivities

lately.lndeed,inslightlyoveradecade'Africahasbecomeanimportantstagingarea'training

centerandafavouredplaceforterrorattacksespeciallytargetinghugewesteminterestsinthe

Sub Saharan Africa, particutarlv the Eastem Africa' It is in this regard that *:-tt-]:,i:**"td

effort by states and regional actors in the region to ensure that measures are put in place to

address this growing securiry tfueat'

TheEACandTheTripartitelnitiativeforfastuackingtheEastAfricaintegrationaimto

achieve prosperiry, competitiveness' securiry' stabiliry and political unification in the larger

EastAfrica.Thepeople'squaliryoflifeistobeimprovedfurtherthroughincreasedsecurity'
greater competitive capacity' value added trade and investment'

However, economic integration can succeed only if peace' stability and security are established

tfuoughouttheregion.Theagreementsthereforefocusoncrisisprevention,conflictresolution,

combating terrorism, piracy' transnational and cross border crimes' small arms and light

weapons control, and the promotion ofgood governance' The agreements will also ensure that

the partner states do not engage in war amongst themselves'

The Northem Corridor Tripartite Initiative aims to fast track the integration process m

thelarger East A-frican Community' The Treary for the establishment of the EAC sets political

federation as the ultimate stage of integration' in this regard by the time the EAC enters into a

political federation all the important state organs of the respective countries are required to

l.
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have harmonised their raws for its smooth functioning. It w,r require countries to harmonisethei'r counter-terrorism raws and share information and resources in fighting tenor

The signing of the protocol and the pact is in rine with the united Nations charter, theConstitutive Act of the Af .

securitycounc,",,r.;:;'J;:;T:T::iT.,::rJ,,,:r#T.::IJT":ffi 
:ICommuniry and the Constitutions of the three partner states. The region w,l be required toimplement the UN and AU model on murual assistance on cri-,"", _;;." 

* "- ."

Ratification of the pact is therefore an important milestor
the Northern corridor rn resra tion projects 

^rd,h. "bj. 
}'i.,::::H:H:T:;.rJr."1;:T

the Pact will unite the paftner states efforts, towards co
achievement ofpeace, securiry and stabirity. 

rllective peace and security, and the

Commifteers observations

a) Protect its people

Communiry (EAC) against i
intra and inter shtes conflict

I while considering the protocol and the pact, the committee noted that thcir rati.ficarionwill bring a Iot of benefits to Kenvz anA rli- E   ,.\ n .

obligating partner states ,o, 
o *tn'u and the EAC Region as a whole especially by

2

and safeguard the development of the East African
nstabiliry arising from the breakdown of the Iaw and order
and aggression;

b) Coordinate and cooperate in matters related to peace and security in the EAC;c) Prevent' contain and peacefu,y resolve conflicts and disputes among and withinthe partner states;

d) observe and encourage the imprementation of the united Nations, Afi,icanUnion and other International Conventions and Tre;
Disarmament and peacefur rerations among partner states. 

on the Arms Control,

The Cabinet Memoranda forwarding the East African Community protocor on peace
and Securiry and the Muruar peace and securiry pact both provide that the protocor
and Pact have no provision for reservations.However, Section g(4) ofthe Treary

Io f commtttee on Regional Integration



Making and Ratification Act' z[lzstipulates lhat Parliament 'nay 
applove the rutifcation

of a treaty with o' *ithour 'o)otions 
to specifc provisions of the ttea' 

":-*::'::::*
3 ofthe Vienna Convention on the Law ofTreaties in regard to reservation'a reservatlon

modifres the relationship between the two states as far as the reservadon is concemed'

However, in case one state has objected to the other state's reservadon the provisions to

which the reservation relates do not apply as berween the fiso States to the extent of the

reservation.To this effect' The Committee has not expressed any reservation to either

3 There is a general consensus that the Regional peace and secunrv 
Trejjn-en::-'l 

o" "t

benefit to Kenya and tfre region and is relevant in light of the current and emerging terror

threats and criminar activitiJs as the agreement will unite the Parher states' efforts towards

collective peace and security and the preservation ofpeace' security and stabiliry' However'

there is need to strengthen Kenya's institutions and enhance national capaciry to meet its

the Protocol 0r the Pact

obligations under the Protocol and the Pact

Acknowledgement

contribution in the compilation of the report

The Committee acknowledges the position of South Sudan as an observer in the Munral

Peace and securitv '*' 
*'"tt"i"" *'.-1"::11:ff::,ff:::: ffi:t"l'.?ti:

region as a whole as it poses a threat to business envrrt

There should therefore be more concerted efforts by the EAC' The IGAD and other

regional bodies to restore peace in the country'
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peace and securi ry pa ct ror "ffi I,:: ffiHff ;HH;"":J,"::j *,xT;of the Treaty Making and Ratification Act, 2012and Standing Order 199 (6).

Mr. Speaker, Sir,

Signed

TIIE HoN. FLORENCE KAJUJLT, MP
CIIAIRPERSON,

COMMITTEE ON REGIONAI INTEGRATION

Date:..... a?E o9, 20tS-
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2.0 BACKGROI.IND

2.l.TmPRorocol

The East A_&ican communiry (EAc) is a regional inter-govemmental organization established

underArticle2oftheTreatyfortheEstablishmentoftheEastAfricanCommunitythatcame

intoforceinJuly2000.TheEACismadeupofthefivePartnerstatesnamely;UnitedRepublic

of Tanzania, Republic of Uganda' Republic of Rwanda' Republic of Kenya and Republic of

Burundi.

The objectives of the community shall be to develop policies and programmes aimed at

widening and deepening co-operation among the Parmer States in political' economic' social

andculturalfrelds'researchandtechnology'defense'securiry'legalandjudicialaffairs'for

their muEal benef,rt as set out in Article 5(1) of the Treaty'

Partner states have so far established a customs union that came into force in 2005' the EAC

common Market protocol which was signed in November, 2009 and its implementation

started on 1" July, 2010 with the year 2015 set as'the target for its full imrlementatll

Thestateshavesinceembarkedonthethirdpillarofestablishingthemonetaryunion.Kenya

hasalreadymtifiedtheprotocolfortheestablishmentoftheEACMonetaryunion.The

ultimate goal of the Community is to establish a political federation'

TheProtocolwasdraftedinlinewithArticle15loftheTreatywhichempowersPartnerStates

to establish Protocols as are necessary in the areas of cooperation' Articles 5(3) (0 and 124

which underscores that peace and security are pre-requisites to social and economic

developmentwithinthecommunity.ThePartnerstatessubjectedtheProtocolth.roughdue

process as summarized below:

(1) Severat experts working groups/ technical exPerts' meetin': t:*::l:::-the relevant

experts from each of the Partner States developed working drafts for consideration by

thesenioroffrcialsoftheSectoralCouncilsondefenseandsecuriry'cooperationin

l3 Rcgional Integratlon
I Committee on



Defense, Interstate security and meetings of Joint Sectora r rn,rnair" ^- /.\^^_
Defense, interstare se.,rirv and Foreisn p"li.y c..i;;;:t :ouncils 

on cooperation in

(2) The relevant senior officiars considered the various drafts and made input into it.(3) Upon consideration and input, the senior officiars forwarded the drafts to theCoordination Committee consisting of the permanent secretaries, service commanders,porice chiefs and defense chiefs for consideration and further input before presentationto the Ministerial session of the sectorar council on Interstate security. Thereafter theprotocor was forwarded to Sectoral council on Legal and Judiciar Affairs for regar inputbefore being approved by the Council.
(4) The EAC Summit of Heads of State approved the pro

l4t ordinary Meeting in Nairobi on 30s Novemb ,r,':;i:::#;."::i;:lril::
the then president of the Republic of Kenya, His Excellenry Hon. MwaiKibaki.(5) Signing of the protocol by &e EAC council of Minirsters at the 5d meeting of Jointsectorar counc,s on Cooperadon in Defense, rnterstate security and Foreign poticy
Coordination in Dar es Salaam, Tanzaniaon l6,h February 2013.

(6) The EAC council directed that al.l partner States endea
February,2014 

r 4rrlur ol4lss enoeavor to ratiry the protocol by l5d

Constitutional Implications
The Protocor proposes no amendments to The Consdrution of Kenya. Itis in line with theprincipres of the Constitution and specifically recognizes the principres ofsovereignty, equality,territoriar integriry, poritical independence, good neighbourliness, interdependence, non _aggression and non -interference in the intemar affairs ofeach partner state.

Obligations imposed on Keuya by the protocol
since Kenya had already ratified and domesticated the EAC Treaty through the EACcommuniry Act, 2000, it is arso obrigated to ratifo alr the treaty,s annexes pursuant to Articrersl(4).

Requirements for implementation of the protocol
The protocol will be implemented by the National Governmenr organs/institutions asprovided for under Article l5 of the protocol.

t4lcommittee on R egional Integration



AnalYsis of the Articles

The protocol is divided into 21 articles as follows

1. Article I is the interpretive article ofthe Protocol

2. Article 2 provides for the scope of cooperatron'

3. Article 3 provides for the objective of the Protocol which is to promote peace' security and

stability within the {]"rnrn:l,rit "';;""i "t'gtto*tr"ess 
among the Partner States'

4. Article 4 provides that Partner States shall develop an East A-frican Community conflict

orevention, ,nunur...r, ?no"r.loir,.n mechanism. It provides for resolution of disputes

orconflictsbypeaceful,,."',1".*"inconsultation?iththeUnitedNadonsSecurity
council and Peace "J;t;;i"iint 

* the EAC mav offer to mediate in disputes

b*a.., rwo or more Partner States'

5. Article 5 provides for prevention of genocide and that Partner sEtes shall develop joint

*..hunirns for the prevention ofgenocide'

6. Article 6 provides for the cooperation in counter terrorism measules within the

Communtry.

Articte 7 provides for cooperation in combating pirary in the commumty

Article 8 provides that Partner States shall formulate a joint mechanism for the

operationalization of peace $;;;;;;;il within the context of the charter of the IIN'

AU and the EAC treatY'

Article 9 provides for the development of mechanisms to provide mutual assistance rn

disaster management and crisis response'

10. Article 10 provides for the establishment of common mechanisms for the managem

7

8

9

ent of
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refugees.

ll.ArticlellprovidesthatPartnerStatesshallundertak€toiointlydeveloppolicies,measules,
mechanisms, srrategies #;;;;;; to control the proliferation of illicit small arms

and light weaPons' .tnal and

12. Articte 12 provides for joint operations in controlling and preventing Eansnatr(

cross-border crimes'

13. Article 13 provides for the development and adoption of policies' laws and strategies to

prevent and combat camle rustlirg'

14. Article 14 provides for cooperation in the^exchanBe' detention' custody and rehabilitation

'= ;;;;t;il and offenders among Partner States'



15. Article 15 provides that the Council shal.l determineimplementation ortie p.otocol. the rnstitutional arrangemenh for the

16' Article 16 provides for the cooperation of partner 
sorganizarions whose a*ivities r,",. 

" 
u.*i"e ",;: #::#',1;ir:H:1fi1 -remationar

,, 
#,,i:1r"ff[::.#il:qrentialiry of information:b,1T.g in the implemenration of this
any murdlarera, 

"ooo.o: 

states shall not use anv classified l"f"r-;.fi;ilt'.'o or*,Stare. __- ,__"_,otron among rhem ro the detrimen, 
"iin..lr?r.r, "ffi ,"**

18. Article 18 provides that anv rticn'r- -;^:__protocor shalr be settled ., 
any dispute arising out of

r accordance *i,r, ,r* p..,*i#:ffi,:[f"T.:liication or the

" #;[#."ovides 
that amendmenr of rhe protocor to be in accordance wirh Article 150 of

20' Article 20 provides for. entry inro force of the protocor up.:1 rhe ratification and deposit ofinstruments of ratification *i,r, ,i. s.-Joft;;, by a, partner states.
2l. Article 2l provides fo

General. -rr the depository and registration of the protocol by the secretary

2.2 TETE MT.TTUAL PEACE AND SECURITY PACT
The birth of the Tripanite Initiative for Fast Tracking the East African Integration in 2013,injected the much needed, arbeit controversiar, imperul to the region,s integration effort. Boldsteps to fast_track integration by the presidents of
demonstrated the substantiar sffides that are possible *r,, 

, , Rwanda and uganda have
t political support at the highest levels.

The Heads of state of the tfuee countries agreed on severar measures aimed at fast Eackingintegration efforts in the region, wirh an initiar focus on joint infrastruct,re projects and theeradication of Non_Tariff Barriers in the Northem Tra

:;::"'Rwanda 
and south sudan and is a vitar .^..Tff;:,';::#X;:,TT;

The achievements ofthe tripartite initiative so far include:-(r) Infiastructure (Standard Gauge Railway from M<
and Juba); 

{g uqu6.' r\-d,way rrom Mombasa to Malaba, Kampala, Kigali

lO fc.mmtttee on Regional Integration



(ii)

(iii)

(iv)

Elimination of NTBs;

Freedom of movement;

Progress towards establishment of a

communication; and

single area network to facilitate cheaper

. Article 2: States the objectives ofthe Pact

. Article 3: States areas ofcooperation

. Article 4: Requires Partner States to exchange information and experiences

. Article 5: Requires Parher States to harmonize visa regulations

o Article 6: Requires Partner SEtes to finance relevant organs implementing the Pact

o Article 7: Safeguards the confidentialiry of information

o Article 8: Provides for accession of the Pact by other States

o Article 9: Deals with seftlement of disputes arising from the implementation of the Pact

Article 10-14: Provide for the withdrawal by a member; Amendments; review of the Pact;

breach of the Pact; and, Implementation respectively'

(v) Fast tracking realization of a single custorns temtory'

Overview of the Pact

The Pact is divided into 14 articles as follows;

Constirutional lmPlications

Constirution

ThepactproposesnoamendmentstoTheConstirutionofKenya.Itisinlinewiththe
principlesoftheConstitutionandspecificallyrecognizestheprinciplesofsovereignry,equaliry'

territorial integrity, political independence' good neighbourliness' interdependence' non -

aggression and non -interference in the internal affairs ofeach Paftner State'

Once rati[red, the Pact willgive leverage to the Constirution of Kenya in as far as combating

crimeisconcernedandwitt"formpartofthelawsofKenyaasspeltoutinArticle2(6)ofthe

t7 Conrmittee on Reg ional Integratton
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Impact ofthe ratification of the pact on national interest

The pact obrigates parrner states to foster and maintain an atmosphere that is conducive to

:::J:1 :'"X; #ou* 
cooperation and consurtarions on issues pertaining peace and

disputes and conflicts o,ttt 
*"n a view to prevention, better management and resolution of

deverop mechanisms JIff jH;To this end' the Protocol will commit the sovernmenr to

t 
::::ffiand 

cooperare wirh other EAC partner Shtes in mafters relared ro peace

ii. prevent, contain and peacefully resolve confl.
EAC Partner States; 

tcts and disputes among and within the

iii. Observe and encourage implementation of inte
and security; and 

^rrrHrLrucrrrarlorl or mternational conventions touching on peace

iv' 
.Tj::::,:T*]:r,:cirv 

or rhe Communiry with respect to; regionar peace supporr

and piracy and..J;;::;:::.:* 
manasement or retugees' combatins terrorism

Implication oD matters relating to counties

As per the Constirution of Kenv, rho .--^- ^c ,
pact fall under the fur,.ri 

y , the areas of cooperation covered by the protocol and the

therefore coordinate *r* Uom 

of the national govemment. The national govemment shallle counfy government as and when necessary.

Rationale for Regional peace and Security Agreements

Africa has emerged as the stage for terrorism and cou
lately. Indeed, in slightly over a decade, Africa has r..or'n"t 

terrorism wars andlor activities

center and a ravoured prace ror rerror a*acks especiary ;#il:T"t.T'#lJlT:sub Saharan Africa, particurar.ry the Eastem Aliica. It is in this regard that there is a conceftedeffon by states and regional actors in the region to ensu
address this growing securiry threat- 

tre that measures are put in place to
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The EAC and The Tripartite Initiative for fast tracking the East A-fiica integation aim to

achieve prosperiry, competitiveness' securiry' stability and political unification in the larger

East A-frica. The people's qualiry of life is to be improved further ttuough increased security'

greater comPetitive capacity' value added trade and investment'

However,economicintegrationcansucceedorrlyifpeace,stabilityandsecurityareestablished

throughouttheregion'Theagteementsthereforefocusoncrisisprevendon,conflictresolution,

combating terrorism, pi'utyl t'u""utional and cross border crimes' small arms and light

weapons control, and the promotion of good governance The agreements will also ensure that

the partner states do not engage il war amongst themselves

TheNorthernCorridorTripartitelnitiativeaimstofasttracktheintegrationprocessinthe

largerEastAfricancomm,niry.TheTrearyfortheestablishmentoftheEACsetspolitical

federationastheuldmatestageofintegration,inthisregardbythetimetheEACentersintoa

political federation all ttre iJportant state organs of the respective countries are required to

haveharmonisedtheirlawsforitssmoothfunctioning.Itwillrequirecountriestoharmonise

their counter-terrorism laws' and share information and resources in fighting terror

The Treaty also seeks to stop terrorists from commifting acts of terror in one country and

seeking refuge in another' Partner States are required to undertake joint operations in

controllingandpreventingtransnationalandcrossbordercrimesincluding:motorvehicles

theft, smuggling of gooa'' illegal migration etc A recent report by the EAC heads of anti-

narcotic and human t'umttini unit states that drug dealers have 
'**":1 llr;,resion' 

ana

that transnational crime is the biggest challenge to peace and slcuriW 
"*::::':' 

Securitv

anarysts have bramed the current rukewarm approach to security for rising insecurity within the

reglon.

The border points of the parher states have remained porous thus giving the terrorists

loopholes to move in tt,e ,.gion without worries of being apprehended' Partner states therefore

need to work together ,o uoo..,, trne major security challenges facing the region and especially

with regard to protecting the border polnts

r9 Comtntttee on Regional Integratron
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It has arso been observed that the danger from proliferation of sma, arms and light weapons(sArlD is affecting tourism severery through poaching of wirdrife and surging number ofmilitia groupings. The ease with which these weapons are acquired explains the rise in the caseof peneftation of small arms and light weapons. Thi
counrries come together in the fight as this w,r ,.:,T ff;ff:t:":.":Tl?;::proliferation of Small Arms and Light Weapons.

There is a growing realizationof the importance of proactive measures to conllicts rather thanreactive measures- The nature of conflict in Africa, the high death to, of civ,ians (genocide)

:::i::.il#:::il:-. 
abuses (incruding sexuar exproitation), added to tr,.-r,igh 

"o,trocusonconni*prevenr.,'fi;.:::;:T'ffi1]::#::J:::.Hifir,H:
of cost and saving lives. Hence the protocol and the pact address this in the Articres onConfl ict prevention, management and resolution.

The signing of the protocor and the pact is in line with the united Nations Chaner, theConstitutive Act of the African Union, The Treaty for the Establishment of the peace andsecuriry Council of the African Union, the Treaty for Establishment or the East AfricanCommunity and the Constirutions of the three pu.tn.. stut.r. The region will be required toimprement the LrN and AU mode.r on muruar assistance on criminar mafters. This includes:_

(i) Adhering to the protocor Rerating to The Establishment of The peace and securiryCouncil of the A_&ican Union;
(ii)The A-frican Common p, . .lsttlon on the Illicit proliferation, Circulation and Traflicking ofsmall Arms and Light weapons, also known as the Bamako Declaration, which was adoptedby the Council of Ministers of the OAU in December 2000 among others;(iii)The IIN Cha(er WI on peace and securiry;

(iv)The uN convenrion againsr Transnationar organized Crime (2003) and its prorocols;(v)The rrN Comprehensive convention on Terrorism under which Article 4 urges membercountries to estabrish criminal offences and punishment under respective domestic law;(vi)The Intemational Convention for rhe suppression of financing of terrorism (lggg), Thelnternational Convention for suppression of terrorist bombings;
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1373 (2001) to "Deny terrorists tools of their trade

(vii) Securiry Council Resolution

particularly finance, secrecy' arms and shelter"

Ratificationofthepactisthereforeanimportantmilestonetowardsrealizationofobjectivesof

the Northem Corridor tntegation Projects and the objectives of the EAC The protocol and

thePactwillunitetheparmerstatesefforts'towardscollectivepeaceandsecuriry'andthe

achievement ofpeace, securiry and stabiliry'

2.3 INTERNATIONAL COMPARISONS

0 ECOWAS peace and securiry Agreements

The Economic communiry of west African states (EcowAs) was established in 1975 by

developing West A'frican states as part of their strategy to promote economic development and

prosperityfortheirrespecdvecountries@conomicintegrationunion)However'following

widespreadconflictandinstabilityinthesub.regioninthelgg0sandearly2000s,theleaders

came to the realization that economic prosperity cannot be achieved in the absence of peace

and securirY.

Beginning with a process that saw the adoption of nascent security protocols in 1978' the

regionhastodaydevelopedandinstinrtionalizedelaborateconflictresolution,peacekeeping

and security mechanisms. It is in context of external aggression and internal hstability that

ECowASleadersmovedtoadoptmeasuresthatwillsafeguardthesub.region'ssecurity.The

organisation,sgradualmovementintosecuritystartedinlgTSwhenECowASadoptedthe

Non-aggression Treary which called on member states to '" 'refrain from the threat and use of

force or aggression' against each other (ECOWAS' 1978)' Subsequently' the sub-regional body

intervenedinconflictsinLiberia,sienaLeone,GuineaBissauandcoted'Ivoireundertaking

tasksrangingfro*sareg,rurdingcivilianstoimplementingpeacebuildingprogrammes'The

organisationhasachievedmixedresultsintheseinterventionswithrelativesuccessesin

Liberia, Sierra Leone and Cote d'Ivoire and little results in Guinea Bissau'

.Ihroughtheagleements,ECowAShassucceededinrebuitdingcollapsedstates,established

safe havens, helped starving civilians and secured humanitarian relief corridors To varying
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degrees of success, their missions also engaged
implementing disarmament ;:;;'-.::- -":"': 

rn peace building efforts, including

reform and organizing.,.ll;IlfilL"lLLlr1:eintegration prosrammes, securirv sedor

to co-deploy wirh a regionat organisarion in p.u..t..pirtjr[.::ffi::,ffiffi::y
The most important securit

ffi rffi ::ilI*liJ":..ffi 
,::Ti:.,'.."fr J:[I.rT#;:;H:iJ:::::'

andreso,urioncapaciry,":F::Tf,':#:,,j;:::li;ff 
Tfl."",.,:i,"";ffi1;i_peace building capabilities. It also addresse, *os bo.d

probrem ror the sub-region. rn a bid to rearize,n.r..j;,;:;l"ljr.["ff;"::;
Mechanism (as it is known) establishes a number of inr
include the Mediation and securiry Council, un .ur,, *u.lt'ltions, 

arms.and strategies which
ung system, and a stand_by force.

ii) Commsa fsreign and Security policy (CFSp) of the European Union @U)

'rhe 1992 Treaty on European union (r,Iaastricht Treaty) outrines the broad set of principresthat guide the EU,s external policies and actions. Under tfr. t .ury, the EU aims to

(a) safeguard its values' fundamentar interests, security, independence, and integrify;

"r;i:*:::lnd 
support democracy, the rure of taw, human rights ,na tr,. p.tn.ipr.s or

(c) preserve peace' prevent conflicts and strengthen internationar security, in accordancewith the purposes and principles of the United Natio
the Helsinki Finat Act and with rhe aims 

", *. ;::::::r* H,rril:r::r"jrelating to extemal borders;
(d) foster the sustainable economic, social and environmental development of deveropingcountries, with the primary aim of eradicating poverty;
(e) encourage the integration of all countries into the worrd economy, incruding throughthe progressive abolition ofrestrictions on intemational trade;
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(0 help develop international measures to preserve and improve the qualiry of the

envtonment and the sustainable management of global natural resources' in order to

ensure sustainable develoPment;

(g) assist populations' countries and regions confronting narural or man-made disasters;

Oi 

tpli-",. 
an intemational system based on stronger multilateral cooperation and good

EUMemberstateshavecommittedthemselvestoaCommonForeignSecurityPoliryforthe

European Union' The European Securiry and Defence Policy aims to srengthen the EU's

extemalabilitytoacttrrroughthedevelopmentofcivilianandmilitarycapabilitiesinConflict

PrevendonandCrisisMun"g.-.n..CFsPisamechanismforadoptingcommonprinciples

and guidelines on political "rid..*ary 
issues, commitring to common diplomatic approaches'

and undertaking joint acttons

economic nahrre.

The EU is also a leading intemational actor in the fight against illicit accumulation and

trafficking of small arms and light weapons' The EU has contributed to stability and helped

maintain peace in the Balkans' South Caucasus' Africa and the Middle East'

3.0 SUBMISSIONS

3. r SUBMISSION BY THE IvIIMSTRY OF INTERIOR AND COORDINATION

The Principal Secretary for the Ministry of Interior and Coortlitatioz' Ms' Monica

Jumaappeared before the Committee on 12'h March 2015 and submitted the following on the

EAC Peace and Security Protocol and The Mutual Peace and Securiry Pact:
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3.1.1 Submission on the

ff.".:",,:""; :ljilli1:ffi: ;l ffi li'"il.,o" rrea,y which empowers

(3)(r) and 124 which"i:::::';::;:_:::3::::::.:o'-*.*,* ",0*"",,
economic deveropmenr within the Community.rh. .#1T"Ll,T;:::::;::,j _*:::the East A.frican Community protocol on peace and S,
Nairobi on 306 November 2012. 

ecurity at its l4,h ordinary Meeting in

The EAC Council of Ministers signed the protocol at
councils on Cooperarion ;";"""',":"::::lT":l 

at the 56 meeting of the joint sectoral

Dar es saraam, ranzaniar:t},||,o[fffiffiH* foreign policv coordination herd in

ratifi the Protocol by l56February 2014. 
:cted al'l Partner states to endeavor to

Article 15 of the protocol provides that the EAC Council of Ministers determine theinstitutionar arrangement for the implementadon of the protocor. In Kenya, the Governmentagencies mandated to handle the specific thematic z

ffi 
.JiH:."T"T;;:.#l*0..,n.,,0._"."f ;.;,iL"'"",:;:,;:ffi ff

To realize the objectives of the protocol, the flollowing have to be considered:

Harmonization ofpolicies and strategies on peace and securify;
A common regionar faining, standards and curricura for of'cers cooperating in therelevant sectors;

Regional centers/institutions of excellence to promote colpractices. I,r.,rrrurt common standards and best

Kenya has not yet Ratified the EAC protocol on peace 
a

is due to the Constitutional 
nd Securiry. The delay in ratification

the rreaty Making 
",0 *";.0;n "'I; 

"i:":':#[ 
ff ],ffi H ::il,;:JT.il,:JAgency Committee that held consultations with relevant

ensure public participation. 
' lv.Jurlqrr.,.5 wrm relevant stakeholderson 30th January 2014 to
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The Cabinet has already approved the EAC Protocol on Peace and Securiry and has been

submitted to Parliament for Ratification vide our letter Ref' No' OP'PA' 58/4A of l?th

February2015'onceratifled,theProtocolwillbedepositedwiththeEACSecretaryGeneral

and reported in the next EAC Heads of State Summit' Uganda' Rwanda and Tanzania have

ratifiedtheProtocol,whileKenyaandBurundiareyettoratifyit.

Once ratified the EAC Protocol

frameworks and structures in addres

EAC Secretary General'

on Peace and Securiry will enhance

sing securiry challenges in the region'

and strengthen

The Ministry is therefore seeking the support of the Committee in the ratification of the

Protocol as it provides a framework of addressing security challenges in the region'

Onceapproved,theMinistryofForeigrAffairsandlnternationalTradewillwriteinstruments

ofratifrcationwhichwillbesharedamongPartnerStatesanddepositedwithtlN,AUand

3.1.2 Submission on the Mutual peace and Security Pact

The Heads of State and Governments of Kenya' Rwanda and Uganda' have held three

Tripartite Summis: in Entebbe ' Uganda on 25th June 2013; Mombasa' Kenya' on 28th

August 2013' and Kigali' Rwanda on 28th October 2013 to discuss various aspects of

integration. The Kigali Summit in its paragraph'j' of the Kigali Communiqu6 and Article 9 of

the Mou on Fast tracking East African Integntion signed on 28th october 2013 provided for

security cooperation among the Partner states'

TheMutualPeaceandSecurityPactisestablishedundertheSecurityCooperationwhichthe

Heads of State signed the Pact on 20th February 2014 in Kampala' Uganda'

The Pact is established under the Peace and Security Cluster of the Northem Corridor

IntegrationProjectsthattransformedfromthe..Tripartite/CoalitionoftheWilling',The

Partner States referred to in the Pact are Kenya' Uganda and Rwanda' The Republic of South

SudanwitlaccedethePactafterallPartnerStateshaveratifiedit.Itisenvisagedthat

-5 
| con.tntitt"t on Regional lntegratlon



implementation of the pact wi, fast fiack the achievements expected of the EAC protocor onPeace and Security

The Pact resorves to unite partner states'efforts towards co,ective peace and security; and,will create a framework thar encourages cooperation a
to peace and security ofthe partner states. 

nd consultations on issues pertaining

The 9th Heads of State Sur
March 20,5 in Kigari, ._"J:;:: ?:")::ffi,,:#:::fl:;.,;:::* he,d on 7th

The Pact has already received Cabinet Approval and r
Iefter Ref. No. op.pAlsg /4A of r2thFebruary 2015. 

'vas submitted to the Parliament vide

Rwanda and uganda have ratified the Pact; Kenya is yet to finarize the ratification process.
Articre 14 0f the pact requires relevant authorities to deve
approvar bv Commiree of Ministers for onward ,."rr-,rrl"'",i?.t;:ffi*r 

and poricies for

The implementation framework of the pact is comprised of the following organs:
o The Summit

. Commiftee of Ministers

. CoordinationCommittee

o Committee of Chiefs of various Security Services/Agencies.

In Kenya, the implementation of the pact is coord.
Afrairs and rnternationar rrade under which the .".:"Td-:'-[J,-::]#;:T:
established. The Kenya Narional Coordinator is Hon. Joe Nyaga, MGH.
The Partner States have der
pact and the Repubric 

"r*."i'."ltl-tT 
tutto.ol implementation of the Peace and securiry

rya rs on course with the implementation of the activities.
As part of the requirements of the Ratification and rreaty Making Act no.45 of 20r2,this pacthas been subjected to stakeholders participation.

The Cabinet Approved the Mutuar peace and securiry pact.The Ministry therefore seeks thesupport of the Committee in ratifuing the pact. once ratified the Ministry of Foreign Alfairs

26 lc.;;ittee on Regional Integration



andlntemationalTradewillwritetheinstrumentsofratificationtobesharedamongPartner

Statesand deposited with I-IN' AU and EAC Secretary General'

3.2 SUBMrsstoN BY TrrE OFFICE OIIilE^ITToRNEY GENERAL ON rTrE

ffiueL PBAcE AND sECURTTY PAcr

The following is a summary of the submission:

The Munral peace and security pact was prepared pursuant to the dkectives of the Heads of

State in the Tripartite Summits held in Entebbe' Kenya and Rwanda in June' August and

September 2013 respectively' The Pact was signed by the Summit on 20th February 2014 under

the umbrella of the Northem Corridor Integration Projecs and Partner States were requested

to commence rati6cation in accordance with their respective Constitutional processes'

TheobjectiveofthePactistoestablishaframeworkforcombatingcrimestocontribute

towardscollectivepeaceandsecurityamongPaftnerStates'ThePactobligatesPartnerStates

tosafeguardagainstbreakdownoflawandorder,coordinateandco-operateinmattersrelated

topeaceandsecuriry,enhancethecapaciryofPartnerStatestocombatpiraryandterrorism

and peacefully resolve conflicts and disputes among and within the Partner States

TheRepublicofRwandaandUgandahavealreadyratifiedthePact.Itisthereforeimperadve

that Keoya expedites the ratification of the Pact taking into account that the Summit had

anticipated that it would be ratified within six months from the date of sigrrarure in 20th

FebruarY 2014.

ItmayalsobenotedthatthePeaceandSecuriryClusterfortheNorthernCorridorlntegration

Projects has already began to undertake preparatory work for the implementation of the Pact'

Duringtheperiod26th_30thMay2014,PeaceandSecuriryExperts,ChiefsofDefenseand

Ministers responsible for Securiry convened in Rwanda to develop an Implementation

Framework Matrix' This was approved by the 6th Summit held on 3rd July 2014'

Further, in a meeting held on 6th February 2015 in Juba' Ministers drawn from the Peace and

Securiry cluster made recommendations relating to co-operation in terrorism' combating

proliferation of small arms, conducting peace support operations, genocide prevention and
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In this regard, it may be observed that the initial sta
commenced. In order to uroia a tegal gap, ,r,, i,,o".ur,rjii,;?ffl.ffi:l:rt:rtJil:":;

The Pact does not envisage amendments to the constitution.

Harmonization of Laws- rn order to rearize the objectives of the pact, harmonization ofnationar legislations has been identified. To this extent, the imprementation of the pact maynecessitate harmonisation of relevant legisrations on a need basis. For instance, in the peaceand Security Cluster Meeting herd in Juba, the fo,owing recommendations that may lead beinclined to harmonisation of laws were made;

' Prevenfion of Genocide- convening ofa workshop to review existing regar framework
and develop mechanisms of genocide preventicn.

' control of sma'Arms- convening of a workshop on harmonisation of laws goveming
management of firearms, explosives and their accessories be convened.o combating economic crimes- workshop to harmonize policies, raws and sffategies oneconomic crimes to be convened.

Combating and suppressing piracy- partner States were u
fiameworks to suppress and combat piracy. 

Lrged to develop relevant legal

Harmonise laws to allow
rehabilitation of offenders.

for exchange of prisoners, detention, custody and

Deveropment of co-operation Agreements- In addition to the harmonization of raws, someco-operation areas would require implementation through Agreements. The above referencedmeeting of the peace and security Cluster identified combating Terrorism and Management ofPrisons and exchange of prisoners, detention, custody and rehabilitation of offenders as someof the areas where, in addition to harmonizing laws, there may be need to develop Co-operation Agreements.

Imprications otr Matters rerating to counties-The areas of co-operation covered by the pact
are within the competence of the functions of the Nadonal Government.
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4.0 COMMITTEE'S OBSERVATIONS ON THE EAC PEACE AND SECURITY

PROTOCOL

After receiving submissions from the govemment agenoes'

obsewations on the Protocol:-

the Committee made the following

Preamble- provides background information on the Protocol'

Article l- Interpretation Section-

ItprovidesdefinitionsandinterpretationsofthetelTnsasusedinthePact.Themostimportant

definitions to Point out include:-

i. Counter-terronsm which means pracdces, tactics, techniques' and strategies'that

govemments, militaries , police departments and corporadons of Partner States adopt tn

response to terrorist threats or acts' both real and imPuted;

ll. Cross border crime which means a crime committed across Partner state which share

common border;

ul. Early warning means the process of collecting' verifuing and analysing information for

purpose of identiffing threats to peace and security;

Genocidemeansanyofthefollowingactscommittedwithintenttodestroy,inwholeorin

pan, a national ethnical, racial or religious group;killing members' inflicting serious bodily

or mental harm to the members of the group' deliberately inflicting on the group conditions

of life calculated to bring about its physical desm:ction in whole or in part' imposing
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stakeholder consultations- The Treary Making and Ratification Act requires that the views of

stakeholders be sought' The Ministry of Interior and Coordination of National Govemment

invitedtheviewofthepublicthroughelectronicandprintmediapublicationsonl0thandllth

Juty2014.ApublicforumwasalsoconvenedatUtaliionl5thJuly2014.Tothisextent,itcan

be submitted that the threshold ofpublic participation has been achieved'

InceptionworktowardsimplementationoftheProtocolisongoing.TheParliamentary

Comminee is therefore requested to positively consider the Pact'



measures intended to prevent births within the group or forcibry transferring children of thegoup to another group;

Terrorism means

(a) any act which is a vioration of the criminal raws of a partner State and which may endanger
the life' physical integrity or freedom of, or cause serious injury or death to, any person, any
member or group of persons or causes or may cause damage to pubric or private properry,
natural resources, environmentar or curtural heritage and is calcurated or intended to:

(i) intimidate, put in rear, force, coerce or induce any govemment, body, institution, the
general public or any segment ofany of these, to do or abstain from doing any act, or to adopt
or abandon a particular standpoint, or to act according to certain principles; or
(ii)disrupt any public service, the delivery of any essential service to the public or to creare apublic emergenry or create general insurrection in a partner State;

(b) any promotion, sponsoring, contribution to, command, aid, incitement, encouragement,
aftempt, threat, conspiracy, organising, or procurement of any person, with the intent tocommir any act referred to in paragraph (a)(i) and (ii);

vi' Transnational Crimes which arecrimes commifted acrossthe border of partner states which
do not share a common border.

Article 2- Scope of Cooperation-

The areas of co-operation in the protocor have been informed by the objectives. These are
broad and incrude alr ma$ers relating to peace and securiry. They range from conflict
prevention, management and resorution, peace support, disaster management, combating and
suppressing piracy, terrorism and preventing genocide, management of refi,rgeesamong others.

crime and terrorism undermine sociery by establishing a state of instab,iry which can lead to
the destabilization of democratic governments which in rum poses a threat to democracy and
securiry in this entire region.
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Article 3- Obj ectives-

TheobjectiveoftheProtocotistoestablishaframeworkforPartnerstatestocollectively

combat crime and terrorism' These includes among others' coordinating and co-operating in

mattercrelatingtopeaceandsecuriry'peacefuIlyresolvingconflictswithinPartnerStates'

enhancingthecapacityofPartnerStateswithrespecttodisastermanagementandco-operation

in exchange ofprisoners and rehabilitation of offenders'

The committee notes with great concern that the region anrrently faces serious securiry threats

from other existfurg or newly introduced conditions and challenges These include drug

traffickingandmoneylaundering,economicdisenfranchisement,poverryandsocialexclusion,

tmnsnational organized crime, natural disasters, the influx of smuggled small arms and light

weapons, terrorism, frightening crime rates' and the increasing number of refugees and asylum

seekers.

TrafEckingofillegaldrugsanditslinkagetothetraffickingofsmallarmsandlightweapons

and their impact on peace and securiry has become an issue of great concem' These types of

illegal activities which are transnational in nature, utilize state-of- the-art technology' and their

proceedsareusedtofinancecorruption,intimidationandviolenceinmanyofoursocieties'

and undermhe law and order.

All of these challenges are multi-dimensional and profoundly impact the social, economic' and

political existence of a state. All of these problems take a heavy socioeconomic toll on our

small countries, and addressing them with the aim of finding solutions is a critical element in

allaying securiry fears and solidiSing the culture of democracy in our states'

Article 4- Conflict Prevention, Management and Resolution'

The Protocol stipulates that Partner States shall undertake to develop an East Africa

Communiry conflict prevention, management and resolution mechanism'

KeyintheProtocolistheestablishmentofaConllictPreventionManagementandResolution

(CPMR) Framework, to provide a more structured regional approach to addressing conflicts
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not only by way of managing and resorving them when they have occurred but arso inpreventing them.

A specific instrument, a Conflict Early waming Mechanism (cEwM, has been developed inline with the A-frican union continentar CEWM. It w,l comprise a regionar earry wamingcenter at rhe EAC Head euarters and Nationar Earrv wamingc.",.r, ;.;;; il*.r r,u,..In this regard a research cenre was started at the EAC secretariat calred the Nyerere Centrefor Peace Research (NcpR). Its mandate is to, on a continuous and sustainabre basis;undertake empirical and poriry-oriented research and capacity bu ding in key areas rerated todeepening and widening the EAC integration in general and peace and securiry, goodgovemance and common regional foreign policies in particular.

Domestic disputes are rikery to become regionar conflicts and that the probrem of state fa ureadds to regional instability.Along rhe same lines, the uN Report of the High Level panel onThreats, Challenges and Change, points out that to prevent wars within states, ,,we will have tobuild on the successes of regionar organizations in developing sffong norms to protectgovernmen* from unconstitutionar overthrowing, and to protect minority rights,,. Badgovernance in one national setting couldhave extema
countries, by causing cross-border sp,r-over effe*s, such:l'::riH;Il:ff:.ilrIr. fi:regionalization ofconflict is hence a major trend in internationar rerations to ensure stability ofa regional block.

Article 5- Prevention of Genocide_

This article obligates the partner States to undertake to:
(a) prevent any act intended to destroy, in whole or ir
religious group; and 

- !v eueuuJ' 'r wlule or m part' a nadonal, ethnic, racial or

(b) develop a joint mechanism for the prevention of genocide and take appropriate measuresagainst the perpetrators

Article 6- Combating Terrorism_
To effectively combat terrorism, the partner States shall undertake to;
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Lately, terrorism has become more complex and multidimensional A threat to one country

impliesthreattotheneighboringcountries.Thereisthereforeneedforincreasedinformation

gathering and sharing, as well as for more analytical work to be done on information already

a. Jointly formulate strategles

terrorism measures;

and mechanisms for the operationalization of counter-

b. Jointly formulate strategies and mechanisms to combat terronsm

c. Jointly formulate strategies on how to conduct joint operations; and

d.ConductcombinedoperationsorjointoperationswithinthecontextoftheCommuniry'the

African lJnion and the United Nations'

gathered on terronsm, and collective effort towards fighting terronsm'

emerge.

Aterroristattacktoonestateprovokesapromptchainreactioninotherstates'withwhomthe

attackedstatehasstrongeconomic,politicalandsocialties(suchlinkagesareevensronger

withinregions).Thus,eitherdirectlyorindirectly,boththeoriginandthetargetofthreatshave

aregionaldimension.Andonceregionalthreatshavebeencopedwith,regionalsecuritywill

Article 7- Combating and SuppressingPbacy'

Partner states agree to cooperate in combating piracy in the Community' The Partner states

undertake to:

a. Jointly formulate mechanisms for the operationalization of anti -piracy measures and

b. Jointly formulate mechanisms to fight piracy;

c. Jointly develop strategies on how to fight and suppress ptary; and

d. Conduct combined operadons or joint operations within the context of the Community' the

A-frican Union and the United Nations'

Modernmaritimepiraryhasbecomeoneofthemajorthreatstosaferyatsea.Howtocombat

maritime piracy effectively is the major concem to many nations lt is argued that some form

of govemrnent cooperation involving the affected govemments is the best way to combat

maritime piracy, although it is not an easy task due to various political' economic' and

historicalreasons.Aunilateralandexpedientarrangementbyoneorafewgovemmentsto

Conrmittee on Regiona llntegration
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combat maritime piracy may be convenient but may arso encounter resistance or raisesuspicion from other govemments.

The effective repression of fansnational organized crime
having adequate and precise legislation in place. It is a , 

sea will never be possibre without
comrnon observadon that very oftenstates sign and ratis featies, yet they fair in taking the appropriate legisrative measures to giveteeth to these intemadonal insrrumen$.

As a consequence, many incidents involving uansnational organized crime at sea never reach atriar phase, whi.re it is observed that often nationar courts assume a divergent and controversiarstanding in relation to som

Articre wil higlrry depend ":;ff"'-#;:ffi 
Therefore effective realization of this

Article 8- peace Support Operations_
The Partner states sha, formurate a joint mechanism for the operationalisation of, peacesupport operadons within the context of the Charter of the united Nations, the constirutiveAct of the A-frican Union and the Treaty. The partner
operations within the Comr 

states shall conduct peace support

framework. rhere is, ""."r;.J*::: ;ffi;:?ention' 
manasemenr and resorution

make the imprementation of this Artic.re easier. 
rrate of Peace and secrrrity' This will

Article 9 - Disaster Risk Reduction, Management atrd Crisis Response_
The Partner states sha, deverop mechanisms to provide mutual assistance in disastermanagement and crisis response in rine with kticre r24 (3) of rhe Treaty for theEstablishment of the EAC which states the Pattner states shau evorve and estabrish regionat disaster

:r;::::, 
mechanisms which shalt harmonise training operations, technical co-operation and support

For the purposes of this, the partner states shalr: (a) develop an early warning and responsesystem for common disasters within the Community; (b) establish the database for disastermanagement; and (c) develop capacity to manage disaster situations.

Article l0 - Management of Refugees_
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The Parmer States shall undertake to establish common mechanisms for the management of

refugees. Ttre Partner States shall:

(a) harmonize their policies' laws' strategies and programmes on the management of

refugees; (b) incorporate the provisions of the 1951 tIN Convention on Refugees and

1969 OAU Convention Goveming Specific Aspecs of Refugee Problems in A-frica in

their national legislation;

(c) establish and harmonise asylum procedures;

(d) nerwork and share information regarding asylum seekers and refugees;

(e) instirute mechanisms to facilitate family re-union 
z.^--..-ir., tn cl

(0 establish systems for agencies involved with refugees within the Communiry to share vrews

and exchange exPeriences; and

(g) develop joint training modules for stakeholders in refugee management'

Kenya has been home to thousands of refugees from neighboring countries like Uganda during

the dictatorial rule of Idd Amin' South Sudan' Somalia among others' However' the Dadaab

refugee camps introduced in 1991 to host Somali refugees fleeing the clashes and subsequent

civil wars after the ouster of SiadBarre in January 1991 have posed more security concern to

Until200g,majorityofKenyanshadnotheardofDadaabandhardlyknewofitsgeographical

location in the Kenyan map' Surprisingly' Kenya hosts the World's lalgest refugee camp-

Dadaab refugee camp' Indeed' the Kenyan govemment has been in dilemma of a genuine

humanitarianconcemfortherefugeesandtheneedtocontrolitsbordersasasecuritymatter.

The persistent security tfueatsassociated with Dadaab refugee camps has put pressure on the

Kenya govemment on the need to obey the intemational law by continually hosting refugees

and that of Protecting its national interests as regarding its national security'

Terrorists manage to sneak into the counuy as refugees, where they manage to plan and

executetheiranackswithoutnotice.Theneedtodevelopcapacirytohandlerefugeesand

harmonised legislations, policies and strategies on refugees cannot be overemphasized

Article I I - Control of Proliferation of Illicit Small Arms and LiglrtWeapons-
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The Paftner states undertake to jointry deverop poricies, measures, mechanisms, strategies andprogrammes' to contror the proriferation of iricit sma, arms and right weapons.Pursuant ro the decision by the AU Assembly of Heads of State decraring 2010 t'e year ofPeace in A-frica, the EAC cr

on I 7th Aprir 20 r 0 _," -I:ilL::'J fi: :.,:,""Jfi::; H lrffi 11"; ::il]2560 assorted illicit arm
Tanzania/Burundi border w, 

recovered mainJy fiom the refugee population on the:re also publicly destroyeci.

simirar activities had been undertaken in the other EAC partner states and so far over I70,000sALW and 300 tons of explosive remnan* of war including ammunitions have been destroyedin the region. However, there stilr exists the probrern of sArw. There is therefore need forcontinuous effons by the Regiona.r states to ensure eradication of weapons i, the regional toensure peace and securiqv prevails.

Article 12 - Combating Transnational and Cross Border Crimes
The Partner States shall undertake joint operations in co
and cross-border cnrrres incruding: (a) the theft o,. *o,o,''ttorrg 

and preventing Eansnational

(c) ilticit drus ffaffickins; (d) human trafficking; (.),,,;;:;:,ffl;,;:ff:"*r,Hl
:::: ' 

inter'rectuar properrv pirary; and (h) anv orher fansnarionar and cross - border

The Partner States shal deverop appropriate mechanisms. norinipo *--^.._--
programmes to combat cross_border crimes including: 

ts' policies, measures, strategies and

(a) the establishment ofregional databases on cross_border crimes;
(b) the enhancement of technical capaciry for criminal intelligence;
(c) the enhancement of the exchange of criminal inteUi
between the paftner States c 

gence and other security information
entral criminal intelligence information centres;(d) the strengthening ofcross border security;

(e) the training of personnel and sharing informarion orcriminals; 
^ q,s 

'uarurB rnrorrnatlon on the modus operandi being used by

(f) the enactment of laws on murual legal assistance in criminal mafters; and
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(g) the establishment of cross border and inter-state communication'

Ithasbeenobservedbymanyexpertsthatwhirtevermeasurestheintemationalcommunity

adopts at sea in tackling transnational orgarized crimes' it should be bome in mind that a

significantpartoftheassociatedcriminaliry(e.g.plarrning,recnriting,directing)takesplaceon

dryland.Thismeansthatmeasuressuchastargetingthebeneficialowneroftheillicitaaiviry

or..liftingthecorPorateveil,,aswellasenteringintoextraditionormutuallegalassistance

treatiesbecomesofimportance.Needlesstosaythatwithoutintemationalcooperationbothat

regional and intemational level, no significant progress can be achieved'

Treaties and Conventions have not adequately addressed the problem of
Intemational

ffansnational crime due to its multidimensional and dynamic narure' hence the need

tocontinuously formulate and implement such legislations'

Article 13 - Preventing and Combati'g Cattle Rustlhg

The partner states that do not have policies and laws to prevent and combat cattle rustling

agleetodevelopandadoptpolicies,lawandstrategiestoachievethisandagleetoharmonise

their policies, laws and strategies to prevent and combat cattle rustling'

TheMifugoProtocolontheprevention,combatinganderadicationofcattlerustlinginEastem

Africa will complement the implementation of this Article'

Articte 14 _ cooperation in the Exchatrge, Detention, Custody and Rehabilitation of

Prisoaers and Offenders

TheParmerStatesagreetocooperateintheexchange,custodyandrehabititationofprisoners

andoffenders.Forpurposesofthis,thePartnerStatesagleeto,interaliacooperateinthe

following areas: (a) the governance and management frameworks of prisons and correctional

services;(b)penalreformagenda;and(c)research'datacollection'informationexchangeand

the enhancement of regional standards, policies and practices'

The partner states agree to harmonise their training programmes and practices in relation to

the management of penal and rehabilitation institutrons

a'
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The EAC through its Inter-State securiry Sectoral Council has embarked on prograrns toharmonise police standards and to cooperate in prisons/correoionur ,.*i."rl ro rr"ititut. 
"harmonized approach, the Chiefs of Inteligence hold regurar strategic meetings and strategiesare being shared to address ryber-crime, drug and human trafficking, money raundering andcross -border motor vehicle thefu.

Article 15 - Irstitutional Arangements
At the nadonal level, the existing government agencies, mandated to hand.le specific thematicareas on the Protocol shall oversee the implementation ofthe protocol under the supervision ofthe State Department of East A.frican Affairs.

Article 16 - Relationship with Regional and Internatioual Orgauisations
The Partner states shalr foster cooperation with regional and international organizations
whose activities have a bearing on the objectives of this protocol.

Artide lZ - Confidentiality of Information
The Partner states undertak3 not :o disclosc aay c:assified information, obtained under thisProtocor or as a resurt of their participation in the Community, other than to their own officialsto whom such disclosure is essential for purposes of giving effect to this protocor or anydirective taken by the Summit.

Partner states shall ensure that the officials referred to in this Article shall at all times maintainstrict secrery and undertake not to use any crassified information obtained during anymultilateral co-operation berween and or among them to the detriment of any panner State.
Further, a partner state shan remain bound by the requirement of confidentiality under thisArticle even after withdrawal and expulsion from the Community.

This is generally the practice in matters of security and afl securiry agencies are und.er oath to
treat all information in a confidential manner. section 49(9) of the Nationar porice Service Act
states; Maxers of a pmonar nature and operationar information in the possesston of law enforcement
oficials shall be kept confdmtiar, unless the performance of duty or the needs of iu*ice strictry require
othenvise
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Article l8 - DisPute Settlement

AnydisputebetweenthePartnerStatesarisingfromtheinterpletationorapplicationofthis
protocol shall be settled in accordance with the provisions of the Treary.

Article 19 - Amendment of the Protocol

This Protocol may be amended by the Partner States in accordance with the provisions of

Article 20 - EntrY iato Force

This Protocol shall come into force upon ratification and deposit of the insuuments of

ratification with the Secretary General by all Partner States'

Article 21 - Depository and Registration

The original text of this protocol shall be deposited with the secretary General who shall

transmit certified true copies thereof to all Partner States'

TheSecretaryGeneralshallregistelthisprotocolwiththeAfricanUnion,UrritedNationsand

such other organizatiot as the Council may determine'
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5.0 COMMITTEE'S OBSERYATIONS OF TIIE MUTUAL PEACE AND SEC.ruTYPACT

Preamble- provides background information and notes that the pact w l supplement other
efforts at the EAC Regional level

Article l:
Highlights the interpretation ofkey words as used in the protocol. It defines key terms such as
genocide, Community, counter terrorism, disaster management, early waming cross border

Article 2: Objectives

The purpose of the pact is to establish a framework for combating crimes to contribute towards
collective peace and securiry among panner states. This article outlines the obrigations that
shall be imposed on the states with regard to implementation of the pact.

ttf lately has become lr:lnerable to terrorism related securiry Jhrea.ts. fhere are acts
perPetrated in Kenya, by organizations based outside the country and those from organizations
within our borders but aimed at neighboring countries. Terror networks operate on the premise
that they are likely to destabirize and perhaps take over the running of the govemments or
businesses within a country or control its nahrral resources.

The Pact will therefore help in addressing this to a large extent as there will be combined
eflorts to fight terrorism and ensuring stability
environment for integration efforts.

the region to provide a conduciveln

Upon ratifoing the Pact, it obligates the partner state s to i,tel alia vndertake to:
a. Protect the peopre and safeguard the development of the Community against instabiliry

arising from the breakdown of law and order, intra- and inter- state conflicts and
aggresslon;

b. Coordinate and cooperate in matters related to peace and securiry in the partner states
c. Prevent, contain and peacefu y resorve conflicts and disputes among the partner states and

within the Partner states
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d Observe and encourage the implementation of the United Nations' African Union and

other International Conventions and Treaties on Arms control' Disarmament and peaceful

relations among the Panner states

e. Enhance the capacity of the Partner States in management of refugees

f. Enhance the capacity of the partner states in combating terrorism and piracy

g. Cooperate in the exchange of prisoners' detention' custody and rehabilitation of the

offenders

Article 3-Areas of cooPeration

ThisArticleoutlinestheareasofcooPerationaspeaceandsecuritymatters.Thesecurityinter-

agenciesofpartnerstatesshallcooperateinallareasrelevantfortJrepromotion,maintenance

ofpeace, security and stability in the region and shall include:

Conflict prevention, management and resolution

Combating terrorism, piracy, organized crimes' economic crimes' trans-national and cross

!ll.

iv.

border crimes

Disaster risk reduction, management and crilis respoose

Establishment of database on cross border crimes

Harmonizing national legislations etc'

Thepactwillcreateaftameworkthatencouragesandmaintainscooperationandconsultations

on issues pertaining to the peace and securiry of the partner states with a view to prevention'

better management and resolution of disputes and conflicts berween them'

The pact also obligates partner states to engage in sharing and promoting best practrces

including, mobilization of the poputation to prevent' combat and eradicate crimes' disaster

preparedness and management'

For purposes of combating cross border crimes' the partner states shall develop appropriate

mechanisms, strategies and programs as follows:

Establishment of fusion centers

4l I 
Con,mitree on Regiona llntegration

v'



ll.

iii.

iv.

vi.

vii.

viii.

Establishment ofdatabase on cross border crimes
Enhancing technical capacity for criminal intelligence
Facilitating joint operations to hunt down criminars among member states;
Management of fugitives and suspects

Capacity building, training and knowledge sharing
Harmonizing national Iegislations

Fast tracking identified centers ofexcellence in policing

Article 4: Exchange of information and experience
obrigates the paftner states, through the established organs to regularly exchange information,to conduct and coordinate operations in the field oflcombating crimes.

The partner states shall work together to develop and enhance their capacities in a closercooperation to facilitate the effective implementation of this pact and the achievement of itsobjectives. The areas of capacity building and development include:-

a. IT skills

b. Criminalinvestigation,

c. Intellecrual properry crimes

d. Financial crimes

e. Drug trafficking

f. Smuggling of goods

g. Human trafficking

h. Counter terrorism

i. Forensic skills

The securiry organs in the partner states wilr engage each other in the identification andsharing of indicators of terrorismand crime threats in the region and their manifestations.
In light ofthe ongoing initiatives, it is imperative that reciprocal measures are taken to enhanceavailability of werl researched information to fac,itate informed decision making. In thisregard a research cenke was started at the EAC secretariat caled the Nyerere Centre for peace
Research (NC'R)' Its mandate is to, on a continuous and sustainabre basis; undenake
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empirical and poticy-oriented research and capaciry building in key areas related to deepenmg

and widening the EAC integration in general and peace and securiry, good govemance and

common regional foreigrr' poticies in particular'

Article 5: Free movement of PeoPle

The free movement

securiry challenges-

of people using Identification cards' voter's card and srudent IDs poses

Each partner state shall:-

a. Establish a mechanism for issuing srudent identification documents

b. Harmonize visa regulations to guide the issuance of single tourist visa

Under the auspices of the Nothem Corridor' Rwanda' Uganda and Kenya have imptemented

several projects to deepen integration These include the use of national IDs to cross borders'

single tourist visa for foreigners touring the three countries' as well as the single custcms

territory that has made the movement of goods faster among member states'

This requirement is already being impltr:rented' The three countries in January started issuirg

a single tourist visa whereby Kenya would take 40 per cent of revenues' with Uganda and

Rwanda splitting the rest berween them' Under the arrangement' tourists wishing to visit

Kenya, for example, wiil be required to pay $100 for a 90-day visa that wilt also enable them to

tourRwandaandUganda.Theschemeisaimedatmakingthethreecounrriesasingletourist

destination

Kenya,UgandaandRwandaalsobeganusingtheirrespectivenationalidentirycardsasoffrcial

travel documents that would enable their citizens to travel in the three countries'

Travelers just have to present their identiry cards to immigration officers at border posts to

verify their validiry before being issued with a stamped coupon to cross the border'

Article 6: Fu:rding

Partner states are obligated to adequately finance the activities of the relevant organs'

structures and operations to ensure smooth implementation of the pact

I Committee on Regional lntegrat ion
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The imp'lementation of the pact wil.l ultimately call for additional allocation of resources fiompartner states to adequatery fund a[ the initiatives. Currently, most of the funding for projectswithin the region (and especially EAC) is funded by development partners. There is need toreverse the trend in order to ensure all activities are impremented in order to promote peaceand stab,iry within the region, or erse the efforts wi, not be realized. The partner states, parryto the pact should be prepared to adequately fund the project, and be less reliant ondevelopment partners.

However' this may take longer to be realized given that even the individual partner states sdllexperience huge budget deficits.

disclose any classified information obtained in the imprementation of this pact, or any otherre'lated agreements, other than to their own staff, to whom such disclosure is essential forpurposes of having effect to the pact
use any crassified information obtained during any murtilaterar cooperation among them tothe detiment of or against the interests of any partner state.

It arso states that in the implementation of the pact, visitLng personner sha, comply with thesecuriry regulations of the host partner state. Ar information made ava able to him,/her shalbe treated with confidentiality.

This is generalry the practice in mafters of securiry and alr security agencies are under oath totreat all information in a confidentiar manner. Section 49(9) of the National police service Act
states; Manm of a personar nature and operationar information in the possession of raw mforcement
offcials shall be kept confdentiar, unress the performance of duty or the needs oJ iustbe stictry require
otherwise.

Article 7: Confidentialiry of information
Paftner states are obligated to undertake not to;_

Article 8: Accession

a

b

This pact shall remain open ror accession by any state as shall be approved by the partner states
through the poliry organs from time to time.
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is gives rooms for other countries to come on board at their own volition

ThereisgrowingconcernthattheTripartiteAgreementsbetweenthepartnerstates(i.e.Kenya

UgandaandRwanda)isanadvancementoftheinterestsoftheCoalitionofthewilling.Thisis

because it does not bring on board all the EAc parmer states. securiry analysts argue that

whileitmaybeagoodmovefortheNorthemCorridorTripartitelnitiativepaftners,fromthe

best strategic security position' it could have been better if they waited for the other EAC

partners.

Article 9: Settlement of Disputes ^ ,- .L^ :-+an

The pact stipulates that any dispute among the parmer states arising from the interpretatlon

andlorimplementationofthispactshallbesettledamicablv.Wherethereisnoresolution,the

matter shall be referred to the EAC Court of Justice or any other mechanism agreed upon by

the Partner states.

This will help to prevent the partner states from warring each other' It will also ensure smooth

implementation of the pact and the realization of the objectives therein'
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They are of the opinion that for the three countries to sign the common securiry pact without

the other rwo partners, then the acceptabiliry by the intemational community on securiry

matters will be diminished. However, this shall be resolved when all the Paftner states will

have ratified the EAC Peace and Securiry Protocol'

Article 10: withdrawal of a member

Any Partner state mav withdraw from the pact upon the expiration.o::tl::::']:::tnt U"-

the date of giving written notice to that effect to the Summit and shall cease to enjoy all rights

and benefits under the Pact'

Article ll: Amendment

Any partner state may propose an amendment to tJre pact' Such proposals are to be made to

the relevant organs which shall duty notiry the Summit for consideration An amendment to

this pact shalt be adopted by consensus of all the partner states'



Article 12: Review ofthe pact
The pact shall be reviewed every three yea$.

Article 13: Breach ofthe pact

Article l5: Entry into force

Any partner state may report an alreged breach of the pact to the Summit, which shalr instruathe relevant organs to carry out an investigation, report thereon and make recommendationsback to the summit.This Article does not outline the co

ffiftJ;:T:,i'^# summit which is "'"r,,nJT;.:'fl':: i;":1 T:'r..:;
rhar: 

rn Community. In addition, Article 124(l) of the Treaty provides

"...Partner States agree to foster and maintain an atmos
securify through co-operation and consurtatior* or,,rrr.rnt.. 

that is conducive to peace and

the Partner stat.. *i,h u r,.* ;;.;;'::': 
* tssues pertaining to peace and securitv of

conflicts between them,,. 
v to prevention, better management and resolution of disputes and

In this regard, the consequences for the breach of the p
These are sanctions unaer Articre r43, suspension ;""T.[:: ,#T,r1" X.":.;Expulsion of a Member under Aricle 147.

Article 14: Implementation

I:::H'ffiff:::::pact sha, be carried out by the rerevant aurhorities incruding other

institutions are required ," al|:,j| :ffil:::'l:isration 
and Interlisence services. rhese

for the implementation of the pact by 30s March ,ott 
uno policies as shall be necessary

commiftee of ministers for onward kansmission ," ,n. ,ri:,:r 
subsequent approval by the

The Pact sha, enter into force upon ratification, 6 months after the date of signature by pamnerstates The pafi was signed by the Heads of state on 20* February 2014; hence the pact shouldhave entered into force by August 2014. This is not going to be the case because as it is, Kenyahas delayed in ratiSing the pa*. This can be attriuuteJ ; ;;"';::::::::,* 
,, t.

imposed by the Constirution of public participation. 
to the long procedura'l requiremenrs
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' has since

The Pact was commirted to the Committee on 17'h February 2015' The Commtttee

thenendeavoredtoconsiderthePactwiththeurgencyitdeserves,takingintoconsiderationthe

timelines placedby the Standing Orders and the Constitution'

GENERAL OBSERVATIONS

To be secwe is by definition' to be secure from threats As early as in the Roman period

security was regarded as "the absence of distress upon which happy life dependsHowever'

presently, most conflicts arecivil wars or are associated to terrorism which in the present

globalizedworldathreat(oranattack)tothenationalsecuriryofonestate(beitperpetratedby

adomesticoppositionforceorbyaglobalterroristorganization)hasaninevitableseismic

reaction in neighboring states'

It is therefore necessary that states harmonise their legislations in order to fight crime and

tenorism together, to ensure peace and security throughout There is a general consensus that

the EAC protocol on peace and Securiry and the Mutual Peace and Securiry Pact is ofbenefit

to Kenya and the region in light of the existing and emerging threats to Peace and security'

Defense, securiry and foreign poliry fall in the realm of the proposed political federation'

whoseend-gamewouldbethet,unsfo.mutionoftheblocintoasinglepoliticalterritory.Such

an entiry is expected to have a unitary poliry on defense' securiry and foreign affairs

RatificationoftheProtocolandthePactisthereforeasteptowardstherealizationofthisasit

involves harmonisation of legislations '

AfricaandTheEACinParticularcontinuestofaceconsiderablechallengestopeaceand

security.TheAU'scommitmenttoresolvingthesecrisesisamixedbagofachievements'

oppornrnities and gaps' It appears' however' that there is a new. *':1"1-::^:':-":"tO t"

address some of these challenges through the implementation of the *" 
::it:'^:;i 

Securitv

Protocol.Aboveall,thepoliticalcommitmentsandwillofPartnerstateswillremainthemost

important factor to drive the quest for peace in the region'
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The implementation of the
from parrner stares ro "rJ::,l:,ffffi::ffi:r 

roradditionar alocation orresources

projects within the.egion lana especially EAC) is _r.:r;;::::r::;::*::Tff.rl
need to reverse the trend in order to ensure all activities
peace and sEbiliry within th- 

*" 
i: 

implemented in order to promote

H: jJ.r*i:i;"#';TiT.T;H:::T:iT.:',,*,T,.:T:ffi 
:

;,,ffiiilrfTffi iJ#"h:il:_.,j:'.Tj::]H;ffi :":j"fi m;
The region has become n
interactions u.. u."o_rng]T: ::::.'H:";.: ffi ;.::::,T';:,# ffi.fiinstance, increasingly draw greater benefits liom the effr

;ff ffij;j ffi::' 
capi tar and goods wi thin the *** lT":','::r:,":: ;:,::T[ ffi I

Com:ption has severely weakened the security in&astr
of the region to tenorism. Due to com:ption, tenor 

rJcrure ihcreby increasing l,lnerability

vounssters and radicarize 
"";;;r;::;:^^ll,j'""1 

operadves are able to freelv recruit the

the borders ..,,u,n or.,ull;::':JT:";x.'"::::::o]:1":*. across rhe region as

government actors receive heavy pay-outs as fraction 
"r*"* 

agencies are bribed; and key

which suppon terror operations within the region. #:lHH:.i:::r,,:r:il:::comrption and good governance within the region, an item the pact and the protocor are s,entabout' However, this w,r be addressed once the protocol on Good Govemance is ratified

It is the scenario in most countries/ regions where confl.
presence of the governme

marginarizationfr omsrate;.,,,::i;; jHT:#.,r..ffi 
:,|i;.#H::the problem of the marginalized communities to avoid

region going forward. 
---'* !vr,.ru..rcs to avold conllicts and ensure stability in the
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6.0 COMIvIITTEE'S RECOMMENDATIONS

6.1 TI{E EAC PEACE AND SECI']RITY PROTOCOL

Havingconsideledtheprotocolandexaminedthepresentationsfromvariousgovemment

agencies, and pursuant to Section 8(4) of the Treary Making and Ratification Act' the

Committee recommends as follows:

(1) The House ratifies the EAC Peace and Security protocol'

(2) The Ministry of East African A-ffairs, Commerce & Tourism; the Ministry of Foreign

Affairs & International Trade; the National Treasury' the Ministry of lnterior and

Coordination, Parliament and all the implementing agencies should aggressively

sensitize the public on the provisions of the protocol' Consequently' the National

TreasuryandParliamentshouldallocateadequateresourcestotheimPlementing

agencies to facilitate adequate public sensitization'

(3) The Ministry of Interior and Coordination' the Attomey General and all other

implementing agencies should expeditiously identi'ff the legat reforms tc be undertaken

to facilitate proper and timely implementation of the Protocol'

(4) Alt partner states should fully commit to implementing the fint rwo pillars of

integration (Customs union and the Common Market Protocol) as contained in the

integration road map and all other protocols of the Communiry'

6.2 THE MUTUAL PEACE AND SECURITY PACT

HavingconsideredthePactandexaminedthepresentationsfromvariousgovernment

agencies, and pursuant to Section 8(4) of the Treary Making and Ratification Act' the

Committee recommends as follows:

(l) The House ratiflres the Murual Peace and Securiry Pact'
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(2) The Ministry of East A-&ican Affairs, commerce & Tourism; the Ministry of Foreign
Affairs & Internationar rrade; the Nationar rreasury, the Ministry of Interior and
Coordination' parliament and all the imprementing agencies should aggressivery
sensitize the public on the provisions of the pact in riae with the tenets of peopre _

centered integration process. Consequently, the Nationar rreasury and parriament
should aflocate adequate resources to the implementing agencies to fac itate adequate
public sensitization.

(3) The Ministry of Interior and coordination, the A*orney Generar and all other
implementing agencies should expeditiousry identift the regal reforms to be undertaken
to facilitate proper and timely implementation of the pact.
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MINUTES OF THE 6TH SIfiING OF TH

INTEGRATION HELD ON THURSDAY 5TH

2ND FLOOR, PARLIAMENT BUILDINGS AT I

Present:

l. Hon. Florence Kajuju' MP

2. Hon. ChristoPher Nakuleu' MP -

3. Hon. David Ouma Ochieng" MP

4. Hon. Mary Seneta. MP

5. Hon. Peter Shehe, MP

6. Hon. David Karithi, MP

7. Hon. Robert Mbui, MP

B. Hon. Andrew Tobolo, MP

9. Hon. Eric Keter. MP

10. Hon. Ogendo Rose NYamunga' MP

'11. Hon. Cideon Konchella' MP

12. Hon. TimothY Bosire, MP

13. Hon. Mark Lomunokol' MP

14. Hon. Wan.iiku Muhia' MP

Absent With APolorY
l. Hon. Dan Kazungu' MP

2. Hon' BadY Twalib BadY' MP

3. Hon. Sarah Korere' MP

4. Hon. Kathuri Murungi' MP

5. Hon. Dido Ali Rasso, MP

6. Hon. Emmanuel Wangwe' MP

7. Hon. Alois Lentoimaga' MP

L Hon. Ali Wario, MP

9. Hon' JosePh Kahangara' MP

10. Hon. Florence Mutua' MP

11. Hon. Charles NYamai' MP
,l2. Hon. AnthonY Kimaru' MP

13. Hon. Annah NYokabi' MP

14. Hon. Alex Mwiru' MP

15. Hon. CYPrian Kubai lringo' MP

Absent

Llon. Charles NYamai, MP

E SELECT COMMIfiEE ON REGIONAL

MARCH, 2OI5 AT CONTINENTAL HOUSE'

2.00 PM

Chairperson

Vice-ChairPerson

1



ln Attendance
l. Mr. Evans Oanda
2. Mr. Fredrick Otieno
3. Ms. Lynette Otieno

Clerk Assistant

Clerk Assistant

Legal Counsel

MIN.NO. C*VO1g/2Ots pRELtMtNARtES

The Chairperson called the meeting to order at
welcomed all Members to the meeting.

12.15 p.m and prayed. 5he then

MIN.NO.CRI/O2O/2O15 CONSIDERATION OF THE EAC PEACE AND
SECURITY PROTOCOL AND MUTUAL PACT ON PEACE AND SECURITY

The committee considered the brief by the Legar Counser on the EAC peace and security
Protocor and Mutuar peace and Security pact. The brief incruded a summary of the
provisions of the protocor and the pact and the compriance of the same with the Treaty
Making and Ratification Act. The protocor and the pact a, submitted to the Nationar
Assembly is in compriance with the rection B of the Act as it i, accompanied by a cabinet
Memorarrdum' The cabi.et Memorandum further compries with section 7 of the Act.

The committee noted the following issuer that needed clarification from the cabinetSecretaries for who were scheduled to brief the Committee. This included-

(a) the budgetary implications of the protocol and pact;
(b) the effect, benefits and disadvantage of the single tourist visa; and
(c) the boundary issues raised by the provisions of the protocor and pact.

The committee further resorved to invite the Attorney Generar to give a brief on theProtocol and the pact.

MTN.NO.CRI/o21/2O1s ADJOURNMENT
The Chairperson adjourned the meeting at 1.20 p.m.

U..)Signed........

Chair

cr-titr.?O t S\Date.... ... .3
g\ perron
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MINUTESoFTHETTHsIfiINGoFTHEcoMMIfiEEoNREGIoNALINTEGRATIoN
HELDoNTHURSDAYI2THMARCH,2oI5ATCoNTINENTALHoUSE'coMMlfiEE
ROOM, 5TH FLOOR, PARLIAMENT BUILDINCS AT I2.OO PM

Present:

Hon. Florence Kajuju' MP

Hon. ChristoPher Nakuleu, MP

Hon. Dido Ali Rasso' MP

Hon. Emmanuel Wangwe' MP

Hon. Kathuri Murungi, MP

Hon. Robert Mbui' MP

Hon. Eric Keter. MP

Hon. TimothY Bosire, MP

Hon. Mark Lomunokol' MP

ent th
l. Hon. Dan Kazungu, MP

2. Hon. BadY Twalib BadY' MP

3. Hon. Sarah Korere, NtP

4. Hon. Wanjiku Muhia, MP

5. Hon. Alois Lentoimaga' MP

6. Ftcn. Ali Waric, MP

7. Hon. JosePh Kahangara, MP

B. Hon. Florence Mutua' MP

9. Hon. AnthonY Kimaru' MP

10. Hon. Annah NYokabi, MP

11. Hon. Alex Mwiru, MP

12. Hon. CYPrian Kubai lringo. MP

13. Hon. David Ouma Ochieng', MP

14. Hon. Mary Seneta' MP
,l5. Hon. Peter Sltehe' MP

16. Hon. David Karithi, MP

17. Hon. Andrew Toboso, MP

18. Hon. Ogendo Rose NYamunga' MP
'19. Hon. Cideon Konchella, MP

Absent Without ApologY

l. Hon. Charles NYamai, MP

1.

2

?

4
5

6

7

8

9

Chairperson

Vice-Chairperson

Ab
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IN ATTENDANCE
Ministry of lnterior & Coordination of National GovernmentL Amb. (Dr.) Monica Juma Rrincipai iu.r",u.y2. Mr. Joseph W. lrungu _ Secretary

3. Mr. Eddyson H. Nyale . - Under Secretary4. Ms. Mary Njenga - Assistant Secretary

EAC Protocol on peace and Security

MIN.NO. CRVO22/2O15 PRELIMINARIES

The Chairperson ca,ed the meeting to order at 12.45 p.m and prayed. 5he thenwelcomed everyone and asked for self-introduction.

MIN.NO. CRVO23/2O15 CONSIDERATION OF THE PEACE AND SECURITYPROTOCOL AND MUTUAL PACT ON PEACE AND SECURITY

Presentation by the Ministry of rnterior & coordination of Nationar covernment
Amb' (Dr') Monica Juma, Principal Secretary Ministry of rnterior & Coordination ofN.ationar Government appeared before the committee and briefed the committeeMembers on the pact and protocol as follows, that:

2

The Protocor was estabrished in rine with Articre 15r of the EAC Treaty whichernpo'I'e!'J Partner states to e;tabrish protocorJ as are neces5ary in the areas ofcooPeration' and Articles 5(3)(f) and 124 which underscores that peace arJsecurity are pre-requisites to tocial and economic development within theCommunity.
The Protocor was approved by the EAC Summit of Heads of State at itr l4rhOrdinary Meeting in Nairobi on 30,h Novem ber, 2Ol2 and was later signed by theCouncir of Ministers at the 5'th Meeting of the Joint Sectorar Councirs oncooperation in Defence, rnterstate 5ecurity and Foreign poricy coordination herdin Dar es Salaam. Tanzania on l6,h Februany 2Ol3l The EAC Council further

:r;i;r* 
that all partner States endeavor to rarify the protocot by l5,n Februaf,

3. The Protoco I N has 21 Articles.

2

Kenya National Assembly
l. Mr. Evans Oanda
2. Mr. Fredrick Otieno
3. Ms. Sharon Cherono

Clerk Assistant

Clerk Assistant

Research Officer



4. Article 15 of the Protocol provides that the EAC Council of Ministers determine

the institutional arrangement for the implementation of the Protocol' ln Kenya'

theGovernmentagenciesmandatedtohandlethespecificthematicareasonthe
protocol oversee the implementation of the protocol under the supervision of the

Ministry of East African Affairs' Commerce and Tourism'

5. To realize the obiectives of the Protocol' the following have to be considered:

i. Harmonization of policies and strategie5 on Peace and security

ii. A common regional training' standards and curricula for officers

cooPerating in the relevant sectors

iii. Regional centers/institutions of excellence to promote common standards

and best Practices'

5.KenyahasnotratifiedtheEACProtocolonPeaceandSecurityandthedelayis
due to the Constitutional requirement of intense public participation as required

by the Treaty Making and Ratification Act No' 45 of 2Ol2'

7. Uganda, Rwanda and Tanzania have ratified while Burundi and Kenya are yet to

do so.

The Mutual Peace and SecuritY Pact

]'ThePactwasestablishedundertheSecurityCooperationwhichtheHeadsof
States signed on 20'h Februa ry' 2014 in Kampala' Uganda'

2. The Pact was established under the Peace and Security Cluster of the Northern

CorridorlnteSrationProiectsthattransformedfromthe..Tripartite/Coalitionof
the Willing"

3. The Partner statei referred to in the Pact are Kenya' Uganda and Rwanda' The

RepublicofSouthSudanwillaccedethePactafterallPartnerStateshaveratified
it.

4.ltisenvisaSedthatimplementationofthePactwillfasttracktheachievements
expected of the EAC Protocol on Peace and Security'

5. The pact is divided into l4 articles'

6.ThePactresolvestounitePartnerstates'effortstowardscollectivepeaceand
securityl and, will create a framework that encourages cooperation and

consultations on issues Pertaining to Peace and tecurity of the Partner state5'

7. The 9rh Heads of State 5ummit on the Northern Corridor lnteSration Pro.iects held

onTthMarch20l5inKigali,RwandaurgedKenyatoexpediteratificationofthe

8

Pact.

The Pact has alreadY received Cabinet Approval and was submitted to the

Parliament vide a letter Ref' No' OP'PA/58/4A of l2'h February' 201 5.

9. Rwanda and Uganda have ratified the Pact; Kenya

ratification Proce5s.

3

t5 yet to finalize the



I0. The implementation frar
i. The summit 

rtework of the Pact is comprised of the following organJ:

ii. Committee of Ministers
iii. CoordinationCommittee
iv. Committee of Chiefs of various Security Services/Agencies

l r ' ln Kenya, the imprementation of the pact is coordinated by the Ministry ofForeign Affairs and rnternationar rrade under which the office of the Nationar

;?;0,".,"r. 
wa, estabtiihed. The Kenya Nationat C"orJi"ri.r. i, n".".,i. *r.r.,

While Concluding, the pS informed the Committee that:i' The partner States have deveroped the matrix of imprementation of the peace andsecurity pact and the Repubric of Kenya i, on .orrru with the imprementation ofthe activities.
ii' As part of the requirements of the Ratification and rreaty Making Act no.45 0f2012, this pact has been subjected to stakeholders particlpation.iii' once ratified by parriament, tne rrainistf oi Foreign Affairs and rnternationarTrade wi, write the instrumentr or ratification to be shared among partner Statesand deposited with UN, AU and EAC Secretary Ceneral.

M|N.NO. c{t/o24/2}15 MEMBERS CONCERNS
Having considered the presentationj by the Ministry, Members
concernS:

The issues contained in the EAC protocor on peace and Security and the Mutuar
Peace and security pact are crorJ cutting and needed to be deart with by various
committees of the parriament. Therefore the document shourd have alro been
presented to the reler.rant departmental cornmittees foi. consider.ation.
Due to warring probrems in S0uthr sudan, S0uthorn 5udan shourd not have
taken part in the process of the protocol development. Therefore Southe juclan
should re-linguish its observer status pending accession into the EAC.
It was noted that Kenya has delayed to ratify the protocol due to Constitutional

2

3

raised the following

noted with concern that
requirement of public participation. However it was
Parliament wa5 not involved in the exercise.

coing forward' it wi'be important for partner States to adequatery finance the
EAC programmej to avoid dependence on donations.

4

4



5igned....

Chairoerson

)---1 F()$l' .Er\-
Date

5

MIN.NO. CRI/O25/2O15 ADJOURNMENT

The Chairperson adjourned the meeting at 2.05p.m.
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MINUTES OF THE 8TH SITTING OF THE COMMITTEE ON REGIONAL TNTEGRATION
HELD ON TUESDAY 17T}I MARCH, 2015 IN THE COMMITTEE ROOM, 4M FLOOR,
PROTECTION HOUSE AT l2:00PM'

Present:

1. Hon. Andrew Toboso, MP
2. Hon. David Ouma Ochieng', MP

3. Hon. Emmanuel Wangwe, MP

4. Hon. Robert Mbui, MP

5. Hon. Kubai Iringo, MP

6. Hon. Dan Kazungu, MP

7. Hon. Mark Lomunokol, MP

8. Hon. Peter Shehe, MP

9. Hon. David Karithi, MP

10. Hon. Eric Keter, MP

I l. Hon. Kathuri Murungi, MP

12. Hon. Wanjiku Muhia, MP

13. Hon. Mary Seneta, MP

- Chairing

bscnt With
i. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
I l. Hon.
12. Hon.
I 3. Hon.
14. Hon.
15. Hon.

Florence Kajuju, MP
Christopher Nakuleu, MP

Joseph Kahangara, MP

Alex Mwiru, MP

Gideon Konchella, MP

Anthony Kimaru, MP

Ogendo Rose Nyamunga, MP

Bady Twalib Bady, MP

Florence Murua, MP

Annah Nyokabi, MP

Ali Wario, MP
Alois Lentoimaga, MP

Timothy Bosire, MP

Dido Ali Rasso, MP

Sarah Korere, MP

Chairperson
Vice-Chairperson

Absent
Hon. Charles Nyamai, MP

- Third Clerk Assistant

Research Officer
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INATTENDANCE
Kenva National Assemblv

L Mr. Nicodemus Maluki
2. Ms. Sharon Cherono



3. Ms. Emma Esendi Lega.l Counsel

OFFICE OF ATTONEY GENERAL & DEPARTMENT OF JUSTICES
1. Ms, Dorcas Achapa - Deputy Solicitor General
2. Mr. Allan Githaiga - Senior State counsel
3. Mr. Martin Macharia - State Counsel

MIN.NO. CNU24 /2015 PRELIMINARIES

The Hon. Andrew Toboso, MP and a Member designated to chair the meeting in the absence of the
Committee leadership (Standing Order 188)) called the meeting to order at 12: l0 pm followed by a
word of prayer from Hon. David Ouma Ochieng,, Mp

MIN.NO. CRI/25 /2015 PRESENTAI'ION BY ATTORNEY GENERAL'S OFFICE ON
CABINET MEMORANDUM ON RA'I'IFICATION OF THE MUTUAL PEACE
SECURITY PACT

1

AND

The Deputy Solicitor General, Ms. Dorcas Achapa, appeared before the Committee and informed it as
follows regarding the pact:

1.0 BACKGROUND

The Mutual Peace and Security Pact was prepared pulsrunt to the directives of the lleads of State in the
Tripartite summits herd in Entebbe, Kenya and Rwanda in June, August and September 201 3
respectively. The Pact was signed by the Summit on 20th Februa ry 2014 under the umbrella of the
Northern Corridor Integration Projects and Partner States were requested to commence ratification in
accordance with their respective Constitutional processes.

2.0 OBJECTIVE AND PURPOSE

The objective of the Pact is to establish a framework for combating crimes to contribute towards
collective peace and security among Partner states. The Pact obligates partner States to safeguard
against breakdown of law and order, coordinate and co-operate in rnatters related to peace and security,
enhance the capacity of Partnet States to combact piracy and terrorism and peacefuliy iesolu" confli.t.
and disputes among and within the partner States.

3.0 STRUCTUR.E OF THE PACT

Preamble- it provides backgound information and notes that the pact will supplemenr eforts achieved at
the EAC Regional level. (lt is to be noted that EAC Partner States have concluded a protocol on peace
and Security)

Article l- Interpretation Section- it provides definitions and interpretations of the terms as used in the
Pact

Article 2- objectives- the section defines the broad objective as establishing a framework for
collectively combating peace and security. The specific objectives have also been listed. These include

2



among others, coordinating and co-operating in matters relating to peace and security, peacefully

,"solrlng conflicts within Partner States, enhancing the capacity ofPartner States with respect to disaster

managei_,ent and co-operation in exchange ofprisoners and rehabilitation of offenders.

Article 3- Areas of co-operation- the areas of co-operation have been informed by the objectives'

Thesearebroadandincludeallmattersrelatingtopeaceandsecurity.Theyrangefromconflict
prevention,Peacesupport,disastermanagement,suppressingpiracy'combatingpiracy'terrorismand
preventing genocide, etc. It may be noteworthy that the pact has incorporated the prevention of genocide

as one of the areas of co-operation'

Article 4- Exchange of Information and experience - It proposes that relevant organs shall regularly

exchangeinformationandcoordinateoperationsinthefieldofcombatingcrimes.Inordertoachieve
this, Partner states are required to also co-operate in relevant trainings in criminal intelligence'

forensics, human trafficking and counter terrorism'

Article5-FreeMovementofPeople.TheArticlenotesthatthefreemovementofpeopleusinglDs,
voters cards and student Ios may pose security challenges. Due to this concern, Partner states are

required to establish a m"charrism for issuing student identification documents and harmonise visa

regulations to guide issuance of single tourist visa'

Article 6 - Funding- Obligates Partner

implementation of the Pact.

after the date of signature by Partner States'

4.0 PROGRESS IN IMPLEMENTATION

States to adequately finance activities relating to the

Article 7- confidentiality of Information- Provides that Partner States will not disclose classified

information obtained other than for purposes related to the implementation ofthe pact'

Articles 8, 9 10,11 and l2 are standard clauses on Accession, Settlement of disputes, withdrawal of a

Member, Amendment and Review of the Pact

Article 13 - Breach of the pact - Breaches of the Pact may be reported to the Summit which shall

instruct that investigations be carried out and a report thereon be submitted'

Article 14- Implementation- The Article provides for other National Security Services e g lmmigration

and Intelligence services to develop policies and structures necessary for the implementation of the

Pact.

Articte 15- Entry into Force- Provides that it shall enter into force upon ratification and six months

The Republic of Rwanda and uganda have already ratified the Pact. It is therefore imperative that

Kenya expedites the ratification of the Protocol taking into account that the summit had anticipated that

the protocol would be ratified within six months from the date of signature in 20d February 2014'

It may also be noted that the peace and Security Cluster for the No(hem Conidor Integration Projects

has already began to unde(ake preparatory work for the implenrentation ofthe Pact During the period

iO,n - :Od VuV ZO f q, Peace and Security Experts, Chiefs of Defence and Ministers responsible for

3



;;H?."["#iJ;:i,ii: ]]'ili"r|,'o:""'oo 
an Imprementation Framework Matrix. rhis was approved

Further' in a meeting held on 6d February 2015 in Juba, Ministers drawn from the peace and securitycluster made recommendations relating to co-operatio. in terrorim, combating proliferation of smallarms' conducting peace support operations, g"ro"id" p."r.ntion and combating transnational crimes.
In this regard, it may be observed that the initial stages of implementing the pact have commenced. Inorder to avoid a legal gap, it is imperative,r,u, r.nyu'.*p"dites ratification of the pacr.

5.0 LEGALCONSIDERATIONS

5.1 Amendment of the Constitution

The Pact does not envisage amendments to the Constitution

5.2 Harmonization of Laws

5.3 Development of Co-operation Agreemcn ts

In order to realize the objectives of the Pact, harmonization of national legislations has been identified.
]:j:LX[:t 

the implernentation of the pu"t _ay r;;;;;;"" harmonisation of relevant tegislarions on

For instance' in the Peace and Security cluster Meeting held in Juba, the fbllowing recommendationsthat may lead be inclined to harmonisation of l"*, *"r" I_,ud";

' Prevention of Genocicie- workshop be convened to review existing legal liarnework an<idevelop mechanisms of genocide prwention.o contror of Sma, Arms- a workshop on ,armonisation of raws gove.ring management offirearms, explosives and their u"""rao.i", U" 
"onr.r"a.. 

*:fi,J:":T;:Tic 
crimes- workshop to harmonise policies, laws and stratesies on economic

. Combating and suppressing piracy- partner Stafru-"*o.li, to ,upp.'.r, and combat piracy. 
ttes were urged to develop relevant lega.

In addition to the harmonization of laws, some co-operation areas rvould require implementation throughAgreements The above referenced meeting of th. p.u". and security cluster identified combatingTenorism and Management of Prisons and Jxchange or Jn.on"r., detention, custody and rehab itationofoffenders as some of the areas where there may u. n."a io develop co-operation Agreelrents.
6.0 Implications on Matters relating to Counties

The areas ofco-operation covered by the Pact are within the competence of the functions of the National

,:"":TTi:] r:".::#' 
the National covernment r-,u, u ariv to coordirate with the cou,ry Govemments

4



7.0 StakeholderConsultations

The Treaty Making and Ralification Act requires that the views of stakeholders be sought. The Ministry
of Interior and Coordination of National Govemment invited the view of the public through electronic
and print media publications on 106 and l ls |uly 2014. A public forum was also convened at Utalii on
l5d' July 2074. To this extent, it can be submitted that the threshold of public participation has been
achieved.

Alft'-t ?-I,\q

8. Way Forward

From the foregoing, inception work towards implementation of the protocol is ongoing. The
Parliamentary Committee is therefore urged to positively consider the Pact with a view of approving its
recommendation.

MIN. NO. CNIJ26/20I5 COMMITTEES OBSERVATIONS

i) The areas of co-operation covered by the Pact are within the competence of the functions of rhe
National Govemment hence involvement of county governments is not necessary.

ii) The regional challenges within the partner states should be addressed and harmonized first.

iii) Though the pact has addressed most of the crimes, emerging crimes driven by technological
growth within the States have not been considered exhaustively.

iv) Stakeholder consultation had not been done effectively hence the need to involve the public in
harmonizing the laws

v) It was resolved that the Attorney Generals Office would sent amended pact as ageed with
Committee later in the day.

MIN.NO.CRI/27l201 5: ADJOURNMENT.

The Ag. Chairperson adjourned the meeting at 1.30 pm.

Signed

t.

5
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Chairperson

Date.



MINUTES OF THE 9TH SITTING OF THE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON TTIIJRSDAY 19TH, MARCH 20I5 IN THE COMMITTEE ROOM,
sTH FLooR COMMITTEE ROOM, CONTINENTAI HOUSE AT 12:OOPM,

A ent With A ol
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.

I l. Hon.
12. Hon.
13. Hon.

Christopher Nakuleu, MP(Vice-Chairperson)
Alex Mwiru, MP

Gideon Konchella, MP

Anthony Kimaru, MP

Kathuri Murungi, MP

Ogendo Rose Nyamunga, MP
Bady Twalib Bady, MP
Florence Mutua, MP
Emmanuel Wangwe, MP
Arnah Nyokabi, MP

Alois Lentoimaga, MP
Dido Ali Rasso, MP

Sarah Korere, MP

l. Mr. Nicodemus Maluki
2. Ms. Sharon Cherono

Third Clerk Assistant

Research Officer
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Present:

l. Hon. Florence Kajuju, MP (Chairperson)

2. Hon. Andrew Toboso, MP

3. Hon. David Ouma Ochieng', MP
4. Hon. Robert Mbui, MP

5. Hon. Kubai lringo, MP

6. Hon. Dan Kazungu, MP

7. Hon. Mark Lomunokol, MP

8. Hon. Peter Shehe, MP

9. Hon. David Karithi, MP

10. Hon. Eric Keter, MP

I l. Hon. Wanjiku Muhia, MP

12. Hon. Mary Seneta, MP

13. Hon. Timothy Bosire, MP

14. Hon. Ali Wario, MP

15. Hon. Joseph Kahangara, MP

Absent
Hon. Charles Nyamai, MP

INATTENDANCE



I\{IN.NO. CRI/30/201 5 PRELIMINARIES

The Chairperson called the meeting to order at 12:25 pm followed by a word of prayer from Ms. Sharon
Cherono

MIN.NO. CRI/3Ii2OI5 CONFIRMATION OF MINUTES

The minutes of the previous meetings were confirmed as follows:

1. Minutes of the 1't sitting held on lOrh February ,2015 were confirmed as a true record of
the proceedings after being proposed by the Hon. Robert Mbui, Mp, and seconded by the
Hon. Timothy Bosire, Mp

2. Minutei of the 2'd sitting herd on rTrh February,20r5 were confirmed ar a true record
of the proceedings after being proposed by the Hon. Robert Mbui, Mp, and seconded -y
the Hon. Timothy Bosire, Mp

3. Minutes of the 3'd sitting held on 24'h Februa ry ,2015 were confirmed as a true record
of the proceedings after being proposed by the Hon. Mary Seneta, Mp and seconded by
the Hon. Wanjiku Muhia, Mp

4. Minutes of the 4th Jitting held on 26,h Februa ry ,2015 were confirmed as a true record
of the proceedings after being proposed by the Hon. Timothy Bosire, Mp and seconded
by the Hon. Mark Lomunokol, Mp

5. Minutei of the 5th sitting held on 3'd March ,2o15 were confirmed aj a true record of
the proceedings after being proposed by Hon. Mark Lomu,okot, Mp the and seconded by
the Hon. Robert Mbui, Mp

I\{IN.NO.CRI/32l2015: MATTERS ARISING

l' Under Min. No.CRU003/2015 regarding Tourism stand-off between Kenya and Tanzania and t,
Implementation status of EPAs, the Committee deliberated it and undertook to discuss it flrther
when it finishes its report on the pact.

2. In the 4'h, 5s and 6s sitting the Hon. warjiku Muhia, MP submitted that she had been erroneously
recorded absent with apologies instead of present. The secretariat was requested to countercheck
and report back to the Commitree.

MIN.N0.GRI/33/2015: CONSIDERATION oF CAIIINET MEMORANDUM oN
RATIFICATION OF THE MUTUAL PEACE AND SECURITY PACT & EAST AFRICAN
COMMUNITY PROTOCOL ON PEACE AND SECURITY.

Under this ager.rda item the Chairperson inforned the Committee that though the Conmittee was
scheduled to meet with the Ministry of the East African Affairs, Commerce and Tourisrn the Cabinet
Secretary had written to the Commiftee informing it that it was the Ministry of Foreign Affairs and
Intemational Trade that was coordinating the Northern Corridor lntegration Projects and the Ministry of

2



Interior and coordination of National Government was the lead Ministry spearheading the peace andSecurity Pact and the formulation of the cabinet Memorandum. Therefore the information provided bythe Ministry of Interior and Coordination of National Government will suffice.

The Committee concurred with the explantion.

MIN.NO. CRI/3 4 /20 15: AD J OURNMENT.

The Chairperson adjourned the meeting at I .30 pm.

Chairperson

Signed

Date. .. . .

ah0II P:* - F*
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MINUTES OF THE IOTH SIfiING OF THE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON TUESDAY 24TH MARCH, 2OI5 IN BOARD ROOM, 4TH FLOOR
PROTECTION HOUSE, PARLIAMENT BUILDINGS AT'12:00PM.

Present:

l. Hon. Florence Kajuju, MP

2. Hon. Christopher Nakuleu, MP

3. Hon. Andrew Toboso, MP

4. Hon. Timothy Bosire, MP

5. Hon. Annah Nyokabi, MP

6. Hon. Alois Lentoimaga, MP

7. Hon. Ogendo Rose Nyamunga, MP

8. Hon. Robert Mbui, MP

9. Hon. Kubai lringo, MP

10. Hon. Kathuri Murungi, MP

l1.Hon. Dido Ali Rasso, MP

12. Hon. Dan Kazungu, MP
13. Hon. David Karithi, MP

14. Hon. Wanjiku Muhia, MP
15. Hon. Joseph Kahangara, MP

16. Hon. Bady Twalib Bady

sent With A

Chairperson

Vice-Chairperson

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
11. Hon.
l2. Hon.

Alex Mwiru, MP

6ideon Konchella, MP

Anthony Kimaru, MP
Florence Mutua, MP

Emmanuel Wangwe, MP
Sarah Korere, MP
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2. Ms. Emma Esendi Legal Counsel

MI N.NO. CRI/O36/2O1 5 PRELIMINARIES

The chairperson called the meeting to order at l2: 3o pm followed by a word of prayer from
Hon. Kathuri Murungi, MP.She then informed Members that Hon. Ali wario, Mp has been
hospitalized in Nairobi Hospital.

MIN.NO.CRI/037/2015: CONSIDERATION OF CABTNET
RATIFICATION OF THE MUTUAL PEACE AND SECURITY
COMMUNITY PROTOCOL ON PEACE AND SECURITY

MEMORANDUM ON
PACT & EAST AFRICAN

The legal Counsel to the Committee Ms. Emma Esendi, briefed the Committee Members on r
EAC Protocol on Peace and Security as follows:-

i. Article I is the interpretive article of the Protocol and the most important definitions to
point out are-

i. Counter-terrorism means practicer, tactics, techniques, and strategier that
Sovernments, militaries, police departments and corporations of Partner States
adopt in response to terrorist threats or acts, both real and imputed;

ii. Cross border crime which means a crime committed acrosr Partner state which
share common border;

Early warning means the process of collecting, verifying and analyzing information
for purpose of identifying threats to peace and security:

cenocide means any of the following-acrr committed with intent to destroy, rrr
whole or in part, a national ethnical, racial or reiigious group as such:

(a) killing members of the group;

(b) causing serious bodily or mental harm to the members of the groupl

(c) deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part;

(d) imposing measurer intended to prevent births within the group;

(e) forcibly transferring children of the group to another group:

llr.

v. Terrorism means

(a) any act which is a violation of the criminal laws of a partner state and
which may endanger the life, physical integrity or freedom of, or cause

2



serious injury or death to, any Per5on, any member or SrouP of PerJons or

causes or may cauJe damage to public or private ProPerty, natural

resources, environmental or cultural heritage and is calculated or intended

to:

intimidate, put in fear, force, coerce or induce any Sovernment.

body, institution, the general public or any tegment of any of these,

to do or abstain from doing any act, or to adopt or abandon a

particular rtandpoint, or to act according to certain principles; or

disrupt any public service, the delivery of any essential service to the

public or to create a public emergenry or create general insurrection

in a Pa rtner Statei

(b)anypromotion,sponsorinS,contributionto,command,aid,incitement'
encouragement, attempt. threat, conspiracy, organising' or procurement of

any person, with the intent to commit any act referred to in paragraph

(a)(i) and (ii):

vi. Transnational Crimes which are crimes committed across the border of Partner

states which do not share a common border:

2. Article 2 provides for the scope of operation. lt further provides for the areas in which

inter-agencies of Partner States shall cooperate which include: conflict prevention,

management and resolution, prevention of genocide, combating terrorism, combating

and suppressing piracy, peace support operations, disaster risk reduction, manaSement

and crisis responre: management of refugees; control of proliferation of illicit small arms

and light weaponsi combating traninational and cross border crimesi including drug and

human trafficking, illegal miSration, money laundering, cyber-crime and motor vehicle

theft; addressing and combating cattle ruttling; prisons and correctional services including

exchange of prisoners, detention, custody and rehabilitation of offenders'

3. Article 3 provides for the objective of the Protocol which is to promote peace, tecurity

and stability within the Community and good neighbourliness among the Partner Statet.

4. Article 4 provides that Partner States shall develop an East African Community conflict

prevention, management and resolution mechanism. lt provides for resolution of

disputes or conflicts by peaceful means and that in consultation with the United Nations

Security Council and Peace Security Council of the Au the EAC may offer to mediate in

disputes between two or more Partner States'

5. Article 5 provides for prevention of genocide and that Partner states shall develop joint

mechanisms for the prevention of genocide.

l



6. Article 6 provides for
Community.

the cooperation in counter terrorism measures within the

7. Article 7 provides for cooperation in combating piracy in the Community

B. Article 8 provides that partner States shaI formurate a joint mechanism for the
oPerationa lization of peace support operationr within the context of the Charter of the
UN, AU and the EAC treaty.

9' Article 9 provides for the development of mechanisms to provide mutual arsistance in
disaster management and crisis respon5e.

10. Article l0 provides for the establishment of common mechanismr for the management of
refugees.

11. Article 'll

meature5,

small arms

19' Article l9 provides that amendment of the Protocol to be in accordance with Article 150
of the Treaty.

provides that Partner Statet shall undertake to jointly develop policr.,,
mechanisms, rtrategier and programmes, to contror the proriferation of ilicit
and light weapons.

l2' Article I2 provides for joint operations in controlling and preventing tranrnational and
cross-border crimes_

13. Article l3 provides for the deveropment and adoption of poricies, raws and rtrategier toprevent and combat cattle rustling.

l4' Article l4 provides for cooperation in the exchange, detention, custody and
rehabilitation of prisoners and offenders a mong partner StateJ.

l5' Article 15 provides that the council shall determine the institutional arrangements for the
implementation of the protocol.

l5' Article l6 provides for the cooperation of Partner states with regional and international
organizationr whose activities have a bearing on the ob.iectives of the protocor.

l7' Article I 7 provides for confidentiality of information obtained in the implementation of
this Protocol and that Partner States shall not use any classified information obtained
during any multilateral cooperation among them to the detriment of the interest of any
Partner 5tate.

18. Article l8 provides that any dispute arising out of interpretation or apprication of the
Protocor shaI be rettred in accordance with the provisions of the EAC Treaty.

4



2o.Article 20 provides for entry into force of the Protocol upon the ratification and deposit

of instruments of ratification with the Secretary Ceneral by all Partner States.

21. Article 21 provides for the depository and registration of the Protocol by the secretary

6ene ral.

The Protocol on Peace and Security as submitted to the National Assembly was in compliance

with the section 8 of the Treaty Making and Ratification Act as it i5 accompanied by a Cabinet

Memorandum. The Cabinet Memorandum further complied with section 7 of the Act, which
providel that where the Government intends to ratify a treaty, the Cabinet Secretary of the

relevant State department shall, in consultation with the Attorney-Ceneral, submit to the

Cabinet the treaty, toSether with a memorandum outlining-
'i. the objects and subject matter of the treaty;

ii. anyconstitutionalimplicationsincluding-

a) any proposed amendment to the Constitution; and

b) that the treaty ii consiitent with the Conrtitution and promotes constitutional
values and objectives;

iii. the national intererts which may be'affected by the ratification of the treaty;

iv. obligations imposed on Kenya by the treaty;

v. requirements for implementation of the treaty;

vi. policy and legislative considerations;

vii. financialimplications;

viii. ministerialresponsibility;

ix. implications on mattert relating to countiesi

x. the summary of the process leading to the adoption of the treaty:

xi. the date of sitnature;

xii. the number of rtates that are party to the treaty:

xiii. the views of the public on the ratification of the treaty;

xiv. whether the treaty souSht to be ratified permits retervations and any recommendations

on reservations and declarations;



XV

XVI,

Date
d

the proposed text of any rerervations that should be entered when ratifying the treaty in
order to protect or
Constitution: and

advance national interests or ensure conformity with the

whether expenditure of public funds will be incurred in implementing the treaty and an
ertimate, where possible, of the expenditure.

Ml N.NO.CRl,/O 39 /2Ol 5 : ADJOURNMENT.

The Chairperson adjourned the meeting at .1.20 pm.

Signed......

Chairperson

.1. . '1'D 
r.(

6

MIN.NO.CRI/O38/20'15 : MEMBERS OBTERVATTON

It was observed that the EAC Protocol on Peace and Security was signed by all the five partner
states unlike the Peace and Security pact that was signed by only three states: Uganda, Kenya
and Rwanda. The signing of the Pact wai on the coalition of the willing. And again other
Partner States might have not signed the Pact due to mistrust and political differences amc..
other factors.

MIN.NO.CRI/o38/2015 : ANY OTHER BUStNESs

Under this agenda item, the Chairperson urged Members who had not confirmed their ;.preferred travelling dates and time to Mombasa for the Joint retreat with EALA Members (K)
Cap to do the iame with the Secretariat.

1



MINUTEs OF THE IIIH SITTING OF THE SELECT COMMITTEE ON REGIONAL INTEGRATION

HELD ON THURSDAY 26TH MARCH,2OIS IN THE BOARD ROOM,2NO FLOOR

PRoTECTION HOUSE. PARLIAMENT BUlLDIN65 AT l2:ooPM.
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2. Mr. Nicodemus Maluki
3. Ms. 5haron Cherono
4. Ms. Emma Esendi

Third Clerk Assistant

Research Officer
Lega I Counsel

MIN.NO. CRI/O4O/2OI 5 PRELIMINARIES

The Chairperson called the meeting to order at 12: 40 pm and prayed.

MIN.NO.CRI/O4"1/2015: CONSIDERATION OF CABINET
RATIFICATION OF THE MUTUAL PEACE AND SECURITY
COMMUNITY PROTOCOL ON PEACE AND SECURITY

MEMORANDUM ON
PACT & EAST AFRICAN

Under this agenda, the Chairperson informed the Members that there was a communication
from the clerk's office that the Ministry of Foreign Affairs and lnternational Trade had written a
letter requesting for standing apology from lTrh March, 2015 to 2M April, 2015 not to attt
any meeting in Parliament due to exigencies of duty elsewhere.

While deliberatinS on the matter, Members noted that the line Ministry responsible for the
Protocol was the Ministry of lnterior and Coordination of National Government. Therefore the
information that they presented together with that from Attorney Ceneral's office could be
sufficient to do a report.

The Committee finally iesolved to rneet and consic.ier its draft report in its next meeting
lcheduled for Tuesday 3l,,March, 2015.

MIN.NO.CRI/O42/2O15 : ANY OTHER BUStNESs

l. Members were reminded to confirm their preferred travefling datei and time to
Mombasa for the Joint retreat with EALA Members (K) Cap for the list to be fonvarded
to the organisers for arrangements.

2' Members noted with concern of the inadequate Committee rooms in parliament thus
affecting the work of the Committee. lt was resolved that the Chairpei-son consulis the
Clerk with a view to getting a lasting solution.

MIN.NO.CRI/043/2O1 5 : ADJOURNMENT.

The Chairperson ad.)ourned the meeting at 1.30 pm.

Signed.... \,

Chairperson



MINUTES OF THE 12TH SITTINC OF THE SELECT COMMITTEE ON REGIONAL
INTEC,RATION HELD ON TUESDAY 31'T MARCH, 2OI5 IN THE BOARD ROOM, 9TH FLOOR,
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MIN.NO. CRI/OM/2OI' PRELIMINARIES

The Chairperson called the meeting to order at 10.30 am and prayed-

MIN,NO.CRI/O45/2O15: CON5IDERATION OF THE DRAFT REPORT ON CABINET

MEMORANDUM ON RATIFICATION OF THE MUTUAL PEACE AND SECURITY PACT & EAST

AFRICAN COMMUNITY PROTOCOL ON PEACE AND SECURITY

The Chairperson asked Ms. Sharon Cherono, Research Officer to take the Committee Members

through the draft report.

While considering the draft report, the Members recommended that the differences between the

pact and the Protocol should clearly come out in the report and the legal implication of the

reservation.

The issue of South Sudan being an observer was also raised with lots of concerns on the state .Jf

security in South sudan. The Committee felt that despite the warring faction in the Country. its

observant position should be accepted but more emphalis to be put on the means of resolving

internal disputes before admission to become a member state. Also the EAC should put more

efforts to ensure there is peace and stability in South Sudan.

The Committee was also concerned with the public participation as stipulated in Article llB(1)

(b) of the Constitution and the Ratification and Treaty Making ,Aci Nc. 45 cf 2A12 and felt that

the concerned Ministries failed to carry out extenJive Public Participation and did not involve

the Committee.

MIN.NO.CRI/o 46/2015 : cON FIRMATION OF MIN UTES

Minutes of the 6rh sitting held on 5'h March, 2Ol5 were confirmed at a true record of the

proceedings after being proposed by the Hon. Robert Mbui, MP, and seconded by the Hon.

Andrew Toboso. MP

MIN.NO.CRI/O 47 /2015: ANY OTHER BUSINESS

The Chairperson informed the Members on the letter from the Ministry of Foreign Affairs and

lnternational Trade on benchmarking visit to Uruguay and asked Members that it will be

discussed during the next meetinS.

MIN.NO.CRI/o48/20152 DATE OF NEXT MEETINC AND ADJOURNMENT.

The Chairperson informed Members that the date of the next meetinB will be on Thursday 2"d

April,2015.She then adjourned the meeting at 12.35 pm.

J
Signed

Chairperson

Date
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MINUTES OF THE I5TH SITTING OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 2IST APRIL, 2OI5 IN THE MEDIA CENTRE, PARLIAMENT

BU|LDIN6S AT l2:OOPM.
I t l l tlllr l lll !
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In aftendance
1. Mr. Nicodemus Maluki -

2. Ms. Shaton Rotino

Third Clerk Assistant

Research Officer

MrN.NO. cRl / 058 / 2015 PRELIMINARIES
The Cha.irpetson called the meeting to order at 12'30 pm and prayed'

MIN.No'CRI/059/2015:ADoPTIoNoFTHEREPoRToNCABINETMEMoRANDUM
ON RATIFICATION OF THE MUTUAL PEACE AND SECURITY PACT & EAST AFRICAN

COMMUNITY PROTOCOL ON PEACE AND SECURITY

The Comrnittee considered the report and adopted it unanimously'

MIN.NO. CP.I / 060 / 2015 A.DJOURNMENT

The Chairperson adioumed the meeting at 1.50 p.m.

Signed...........

ChairPerson
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OUTLIN E

o The presentation will be in two parts:

1. East African Communitv Protocol on Peace and

Security

7 The Mutual Peace and Securit

Corridor Integration Projects
v Pact of the Northern



The East
PART-1

African Community
Peace and SecurityProtoc lon



Background
. The Protocol was established in line with Article 1 5 1 of

the EAC Treaty which empowers Partner States to

establish Protocols as are necessary in the areas of

cooperation, and Articles 5 (3)(0 and 12+ which

underscores that peace and securl

develop

Community.

o The EAC Summit of Heads of' State approved the East

African Community Protocol on Peace and Security at

social and economlc

its 14th

201?.

are pre-requisites to

ment within the

Ordinary Meeting in Nairobi on 30th November



Background cont...
. The EAC Council of Ministers signed the Protocol at the

5 
th Meeting of the Joint Sectoral Councils on

Cooperation in Defence, Interstate Security and Foreign

Policy Co rdination held in Dar es Salaarn, Tanzania on

16m Febr ary 2013.

a The EAC Council directed that all Partner States

endeavor to ratify the Protocol by 15th February,2014



The Protocol is divided into 21 articlbs . Here below is an
overvlew:

Article 1 . Interpretation

Article 2. Scope of cooperation:
o Conflict managenrent (Art. 4)
o Prevention of genocide (Art. 5)
o CombatingTerrorism (Art. 6)
o Combating and suppressing piracy (Art. 7)
o Peace support opJrations (Art. 8)

Overview of the Protocol



Overview of the Protocol, cont...
o Disaster risk reduction, management and crisis

se (Art. 9)

ement of refugees (Art 10)

Con

& Man

a

weaP ns (Art. 11)

* Combating transnational and cross border crime
(Art. 1 2)

e Preventing and combating cattle rustling (Art. 13)

o Excha.g", detention, custody and rehabilitation of

prisofiers and offenders (Art. 14;

resP

o1 of proliferation of small arms and light



Overview cont...

Relationship with regional and international organizations ;

Confidentiality of information; Dispute settlement;

Amendment to the protocol; Entry into force; and

Depository and registration respectively.

o Article 15- 21 provide for: Institutionai arrangements;



lmpler'r1
I

o Article 1d

entation of the Protocol
of the Protocol provides that the EAC Councii

rs detennine the institutional arrangement forof Minist
the imple entation of the Protocol.

o In Kenya, the Government agencies mandated to handle

the specific thematic areas on the Protocol oversee the

implementation of the protocol under the supervision of
the Ministry of the EastAfricanAffairs, Commerce and

Industrv



Policy and legislation
To realize the objectives of the Protocol, the following

have to be considered:

o Harmonization of
and security;

policies and strategies on peace

o A common regional trainin$, standards and curricula
for officers cooperating i. the relevant sectors;

o Regional centers/institutions of excellence to
promote common standards and best practices;



Status of Ratification of the Protocol
o a has not Ratified the EAC Protocol onKeny

Peace a d Security
i. Kenya's delay in ratification is due to the

Constitutional requirement of intense public
participation as is also required by the Treaty Making

and Ratification Act No. 45 of 2012.

. The lVlinistry constituted an Inter Agency Committee

that held consultations with relevant stakeholders to
ensure public participation on 30th January 201+



Status of Ratification of the
Protoco

' The cabinet has already approved the EAC protocol on
Peace and Security and has been subrnitted to parliament

for Ratification vide our letter Ref. No. op.pA. 5 B / +A
of 1 2'h February 201 5.

a Once ratified, the Protocol will be dFPos ited with the
EAC Secretary General and reported in the next EAC
Heads of State Summit

t uganda, Rwanda andTanzania have ratified the protocol,

while Kenya and Burundi are yet to ratify it.



a

ConcluFion
nce ratifled the EAC Protocol on Peace and Security

ructureswill enhu{r.. and strengthen frameworks and st

in addressing security challenges in the region.

. This is therefore to seek your support on the ratification

of the Protocol as it provides a framework of addressing

security challenges in the region.

Once approved, the Ministry of Foreign Affairs and

International Tiade r,vill write instruments of ratification

which will be shared among Partner States and deposited

with UN, AU and EAC Secretary General.

a



PART 2

The Mutual Peace and Security
Pact



Backgr und
. The Head

I

and Ugand

of State and Governments of Kenya, Rwanda

a, have held three Tlipartite Summits: in
Entebbe, Uganda on 25th June 2013; Mombasa, Kenya,

on28thAugust 2013, and Kigali, Rwanda on 2Sth

October 2013 to discuss various aspects of integration.

. The Kigali Summit in its paragraph 'j' of the Kigali

Communiqu6 and Article 9 of the MoU on Fast tracking

EastAfrican Integration signed on 28th

provided for security cooperation among the Partner

States.

:---------;

October 201 3



Backgrou nd Cont...
t The Mutual Peace and Security Pact is established under the

Security Cooperation which the Heads of State signed the Pact
on 20th February 2014 in Kampala, Uganda.

' The Pact is established under the Peace and Security Cluster of
the Northern Corridor Integration Projects that transformed
from the "Tripartite/ Coalition of theWilling,,

t The Partner States referred to in the pact are Kenya, Uganda and
Rwanda. The Republic of South Sudan will accede the Pact after
all Partner States have ratified it.

o It is envisaged that implementation of the Pact will fast track the
achievements

Security
expected of the EAC Protocol on Peace and



Overvi w of the Pact
The Pact is divi

of key compo

Article 2. statei the objectives of the Pact

Article 3. states areas of cooperation

Article 4. Requires Partner States to exchange information and

experiences

ed into 14 articles. Here below is an overview

quires Partner States to harmonize visa regulations

equires Partner States to finance relevant organs

Article 5. Re

Article 6. R
implementing the Pact

ents:



Overview Cont...
o Article 7 . Safeguards the confidentiality of information
o Article 8. Provides for accession of the Pact by other States

o Article 9. Deals with settlement of dis utes arising from the
implementation of the Pact.

o Article 10-14. Provide for the withdfawal by a member;
Amendments; review of the Pact; breach of the pact; and,

Implementation.



Justification for Ratification of the Pact

a The Pact resolves to unite Partner States' efforts towards
collective peace and security; and, will create a

framework that encourages cooperation and consultations
on issues pertaining to peace and security of the Partner
States.

The 9th Heads of State Summit on the Northern Corridor
Integration Projects held on 7th March 2 0 1 5 in Kigali,
Rwanda urged Kenya to expedite ratification of the Pact.

a



Justification for Ratification of the
Pact

t The Pact has already received Cabinet Approval and was

submitted to the Parliament vide our letter Ref. No.

OP. PA/ 5 B / +A of 1 2th Februarv 201s .

o Rwanda and Uganda have ratified the Pact; Kenya is yet
to finalize the ratification ProcesS.



lmplementation of the Pact
I

r Articl e 14 of the Pact requires relevant authorities to develop

organs, structures and policies for approval by Committee of
Ministers for onward transmission to the Summit.

The implementation framework of the Pact is comprised of the

followins orsans:oo

The Summit

Committee of Ministers

Co ordination Committee

Committee of Chiefs of various Security Services/Agencies

a

a

a

a



lmplementation of the Pact Cont..
In Kenya, th" implementation of the Pact is coordinated by the
Ministry of Foreign Affairs and International tade under which the
office of the National coordinator was established. The Kenya
National Coordinator is Hon. Joe Nyaga, MGH.



i

I

i

Conclus
. The Partner Sta es have developed the matrix of implementation of

ion

the Peace and Security Pact and the Republic of Kenya is on course

with the implementation of the activities.

. As part of the requirements of the Ratification andteaty Making

Act no.45 of 2012, this Pact has been subjected to stakeholders

participation.

. The Cabinet Approved the Mutual Peace and Security Pact.

. This is therefore to seek your support and once ratified the

Ministry of Foreign Affairs and InternationalTiade will write the

instruments of ratification to be shared among Partner States and

deposited with UN, AU and EAC Secretary General.



I
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OFFICE OF THE ATTORNEY CENERAL AND
DEPARTMENT OF JUSTICE

IN THE MATTER OF RATIFICATION OF THE MUTUAL PEACE AND
SECURIry PACT

BRIEF TO PARLIAMENTARY COMMITTEE ON RECIONAL INTE6RATION

I.O BACK6ROUND

The Mutual Peace and Security Pact was prepared pursuant to the directives
of the Heads of State in the Tripartite 5ummits held in Entebbe, Kenya and
Rwanda in June, August and September 2Ol3 respectively. The Pact was
signed by the Summit on 20th February 2014 under the umbrella of the
Northern Corridor lntegration Projects and Partner States were requested to
commence ratification in accordance with their respective Constitutional
proces 5e5.

2.O OBJECTIVE AND PURPOSE

The objective of the Pact is to establish a framework for combating crimes
to contribute towards collective peace and security among Partner states.
The Pact obligates Partner Statei to safeguard against breakdown of law and
order, coordinate and co-operate in matters related to peace and security,
enhance the capacity of Partnet states to combact piracy and terrorism and
peacefully resolve conflicts and disputes among and within the partner

5tates.

I



3.0 STRUCTURE OF THE PACT

Preamble- it provides backgound information and notes that the pact will
supplement efforts achieved at the EAC Regional level. (ll is to be noted that

EAC Partner States have concluded a Protocol on Peace and Security)

Article l- lnterpretation Section- it provides definitions and interpretations of
the terms as used in the Pact

Article 2- Objectives- the section defines the broad objective as establishing a

framework for collectively combating peace and security. The specific

objectives have also been listed. These include amonS others' coordinating

and co-operating in matterJ relating to Peace and security, peacefully

resolving conflicts within Partner States, enhancing the capacity of Partner

States with respect to disaster management and co-operation in exchange of
prisoners and rehabilitation of offenders.

Article 3- Areas of Co-operation- the areas of co-operation have been

informed by the objectives. These are broad and include all matters relating

to peace and security. They range from conflict prevention, peace support,

disaster manaSement, suppressing piracy, combating piracy, terrorism and

preventing genocide, etc. lt may be noteworthy that the pact has

incorporated the prevention of genocide as one of the areas of co-

ope ra t ion.

Article 4- Exchange of lnformation and experience - lt proposes that

relevant organs shall regularly exchanSe information and coordinate

operations in the field of combating crimes. ln order to achieve this. Partner

States are required to also co-operate in relevant trainings in criminal

intelligence, forensics, human trafficking and counter terrorism.

Article 5- Free Movement of People - The Article notes that the free

movement of people using lDs, Voters cards and student lDs may pose

security challenges. Due to this concern. Partner States are required to

establish a mechanism for issuing student identification documents and

harmonise visa regulations to guide issuance of single tourist visa.

2



Article 6 - Funding- Obligates Partner States to adequately finance activities

relating to the implementation of the pact.

Article 7- Confidentiality of lnformation- Provides that Partner States will
not disclose classified information obtained other than for purposes related

to the implementation of the pact.

Articles 8,9l0,ll and l2 are standard clauses on Accession,Settlement of
disputes, Withdrawal of a Member, Amendment and Review of the Pact

Article l3 - Breach of the Pact - Breaches of the Pact may be reported to the

Summit which shall instruct that investigations be carried out and a report
thereon be submitted.

Article l4- lmplementation- The Article provides for other National Security

Services e.g lmmigration and lntelligence Services to develop policies and

structures necesiary for the implementation of the Pact.

Article 15- Entry into Force- Provides that it shall enter into force upon
ratification and six months after the date of signature by Partner States.

4.0 PRO6RESS IN IMPLEMENTATION

The Republic of Rwanda and Uganda have already ratified the Pact. lt is

therefore imperative that Kenya expedites the ratification of the Plqt_a_qol

taking into account that the Summit had anticipated that the Protocol would
be ratified within six months from the date of signature in 20th February
2014.

It may also be noted that the Peace and Security Cluster for the Northern
Corridor lntegration Projects has already began to undertake preparatory
work for the implementation of the Pact. During the period 26th - 30th May
2014, Peace and Security Experts, Chiefs of Defence and Ministers
responsible for Security also convened in Rwanda to develop an

lmplementation Framework Matrix. This was approved by the 6'h 5ummit
held on 3'd )uly 2014.

l



Further, in a meeting held on 6,h February 2Ol5 in Juba, Ministers drawn
from the Peace and Security Cluster made recommendations relating to co-
operation in terrorim, combating proliferation of small arms, conducting
peace support operations, genocide prevention and combating transnational
cnme5.

ln this regard, it may be observed that the initial stages of implementing the
pact have commenced. ln order to avoid a legal gap, it is imperative that
Kenya expedites ratification of the Pact.

5.O LE6AL CONSIDERATIONS

5.1 Amendment of the Constitution

The Pact does not envisage amendments to the Constitution

5.2 Harmonization of Laws

ln order to realize the objectives of the Pact, harmonization ot national
legislations has been identified. To this extent, the implementation of the
Pact may necessitate harmonisation of relevant legislations on a need basis.

For instance, in the Peace and Security Cluster Meeting held in Juba, the
following recommendations that may lead be inclined to harmonisation of
laws were made;

Prevention of Cenocide- workshop be convened to review existing

legal framework and develop mechanisms of genocide prevention.

Control of Small Arms- a workshop on harmonisation of laws

governing manaSement of firearms, explosives and their accessories

be convened.

Combating economic crimes- workshop to harmonise policies, laws

and strategies on economic crimes be convened.

Combating and suppressing piracy- Partner 5tates were urged to
develop relevant legal frameworks to suppreis and combat piracy.

a

a

a
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5.3 Development of Co-operation Agreements

ln addition to the harmonization of laws, some co-operation areas would

require implernentation through Agreements. The above referenced meeting

oi the Peace and Security Cluster identified combating Terrorism and

Management of Prisons and exchange of prisoners, detention, custody and

rehabilitation of offenders ai some of the areas where there may be need to

develop Co-operation Agreements.

6.0 lmplications on Matters relating to Counties

The areas of co-operation covered by the Pact are within the competence of
I the functions of the National Covernment. to al

Cover nd

when-neces:ary.

7.O StakeholderConsultations

The Treaty Making and Ratification Act requires that the views of
stakeholders be sought. The Ministry of lnterior and Coordination of
National Covernment invited the view of the public through electronic and

print media publications on lO'h and ll'h )uly 2014. A public forum was also

convened at Utalii on l5'h )uly 2014. To this extent, it can be submitted that

the threshold of public participation has been achieved.

8. Way Forward

From the foregoing, inception work towards implementation of the

Protocol is ongoing. The Parliamentary Committee is therefore urged to
positively consider the Pact with a view of approving its recommendation.
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R.EPUBLIC OF KENYA

MINISTRY OF INTERIOR AND COORDINATION'OF NATIONAL
GOVER.NMENT

CABINET MEMORANDUM OFJ

PEACE A[{D SECURIJY PACT
RATIFICATIOI'| OF THE MUTUAL

A. OB]ECTIVE OF THE MEMORANDUM
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The purpose of this cabinet Memorandum is to apprise the cabinet oni Kenya's participation in regionar peace and security under the Mutuar peace
and security pact of the Northern Corridor Integration projects and to seekapprovar for Kenya to ratify the Mutuar peace and security eaa,-h"rurnrrte,-
referred to as the pact.

B, THE BACKGROUND OF THE SUBJECT MATTER

The pact was drafted in rine with the Heads of state of partner states(Kenya, Rwanda and Uganda) in the Tripartite Summits herd in Entebbe,
Uganda, on 25th June 20.13, Mombasa, Kenya, on 28th August 2013, andKigali, Rwanda on 2'th october 2013 which they incorporated an articre onsecurity cooperation in its paragraph )' of the riguri .omr;nfu6 anaArticles B and 9 of Memorandum of Understanaing on *re iripartitei Initiative for fast tracking the East Africa Integration. Articre g on common
defense estabrished the Defense pact and Articie g on security estautishuothe Mutual peace and Security pact.

Pursuant to the directives of the Heads of State at the Kigari Summit of 28rhoctober 2013, the partner states subjected the paci to the rotLungprocess beiore its conclusion;

i
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IV.

The delegates of Experts that comprised of representative from

tfre Repubtic of Kenya, the Republic of Rwanda and the

Republic of Uganda developed two working drafts on the

Mutual Peace and Security Pact and Defense Pact'

The Experts Working Group and the Chiefs of.Defense Staff and

inrp*iorc Generals of the Police met from the 6s- 7s January

2074 in Kigali Rwanda to implement the decision on the

establishment of a Mutual Defense Pact and the Mutual Peace

and security Pbct that Partner states were to sign by the end of

JanuarY 2014.

The relevant senior officials from each of the Partner States

consldered the various drafts and subsequently forwarded ,to 
.}

the Council of Ministers for consideration and submission to tne

4th Northern Corridor Integration Projects Summit which signed

the Pact on 20th FebruarY 7014'

The 4th Summit of the Northern Corridor Integration Projects

f,ufa on 20h February 2014, Kampala' Uganda and 5th Summit

held on Znd May 2014 in Nairobi, Kenya directed the Partner

States to subject the Pact to respective ratificatlon process and

fast track the development of Pact implementation framework

and matrix. The Pact shall enter into force s1x (6) months after

the date of signature, that is, by 24rh Augttst' 2074'

loint Defense, Peace and Security Experts' Chiefs of Defense ]
Staff/Force and Ministers responsible with National

poli."lSe.uri$ met from 26d'to 30th May 2Ol4 in Kigali Rwanda

and developed an implementation Framework and Matrix of the

Defense, Peace and SecuritY Pacts'

Pursuant to meeting of Chiefs of Services held in Kigali'

n*unau, on 26th -3Oth May 2OL4 lo develop organs'| structures

and the framework for the implementation of the Mutual Peace

and Securily Pact, the Council of Ministers for the Peace and

iecurlty cluster of the Northern Corridor Integratlon Proie-s

vl.
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,, \Jr r Lr rE rdrLncr Jtijtes conveneo lor a consultative meeting in
Nairobi, Kenya, on 23'd iune 2014 to assess progress made on
the implementation of the pact.

The 6s Northern Corridor Integration projects Summit held in
Kigali, Rwanda from 29th June Z0t4 to 3d July 2014 was
preceded by Senior Officials and Ministers Meetings that
developed the Pact Implementation Framework and Matrix.

The Constitution of Kenya and Section 7(m) of the Treaty
Making and Ratification Act No. 45 of 2OL2 requires public

Participation in the ratification process of any Treaty, in
fulfillment of the said requirement, the Ministry of Interior and
Coordination of National Government organized for stakeholder
forum to seek their views as well as that of the public through
electronic and print media.

vilt.

C. ANALYSIS OF THE PROBLEI\4

a. Objects and subject matter of the Pact

The purpose of the Pact is to establish a framework fgr combating crimes
towards collective peace and security among partner States. partner states
according to the Pact are obligated to inter alia undertake to:

i. Protect its people and safeguard the development of the partner

States against instability arising from the breakdown of law and
order, intra and inter States conflict and aggression;

ii, coordinate and cooperate in matiers related to peace and security
in the Partner States;

iii. Prevent, contain and peacefully resolve conflicts and disputes
arnong and within the Partner States;

iv. Enhance the capacity of the Partner states in combating terrorism
and piracy;

an \lr'{-\i:'\-\--2. r: '.- 
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v. Cooperate in exchange of prisoners, detention, custody and

rehabilitation of the offenders.

vi. Observe and encourage the implementation of the United Nations,

African Union and other International Conventions and Treaties on

Arms Control, Disarmament and peaceful relations among Partner

States

b. Constitutional imPlications

The Pact proposes no amendments to the Constitution of Kenya.

c, Impact of the ratification of the Pact on national interest

The preamble of the Pact informs the Partner States that the Pact will unite 3
the Partner States' efforts towards collective peace and security, and the

preservation of peace, security and stability.

Pact will create a framework that encourages and maintains cooperation

and consultations on issues pertaining to the peace and security of the

Partner states with a view of prevention, better management and

resolution of disputes and conflicts between them'

The 4th Summit urged the Paftner States to subject the Pact to respective

ratification process and it shall enter into force six (6) months after the

date of signature, that is, by 24th August 2A1.4.

To this end, the Pact (Article 3 (3) will commit the Government to develop -1

appropriate mechanisms, strategies and programs to combat cross border 'r

crime as follows:

i. Conflict prevention, management and resolution

ii. Combating terrorism

iii. Establishment of Fusion Centers

iv. Establishment of database on cross border crimes

v. Harmonizing national legislations



u. vr,ilgauons tmposeo on Kenya by the pact
Article 2(6) of the constituiion makes any treaty or convention ratified by
Kenya shall form part of the law of Kenya.

e, Requirements for implementation of the pact

Article 14 of the Pact provides that the relevant authorities including other
National security services such as correctional, immigration and
Intelligence Services are to develop such organs/ structures and policies as
shall be necessary for the implementation of this pact by 30th March 2014
for subsequent approval by the Committee of MinisterS for onward
transmission to the Summit.

In reference to Article 14 and 19 of the Mutual peace and Security and
Defense Pact respectively, Joint Defense, peace and Security Experts,
Chiefs of Defense staff/Force and Ministers iesponsible with National
Police/Security met from 26th to 30th May ZOt4 in Kigali Rwanda and
developed an implementation Framework and Matrix of the Defense, peace

and Security Pacts,

The 6h Northern corridor Integration projects summit held in Kigali,
Rwanda on 3'd July 2074 approved the Mutual peace and Security pact

Implementation Framework and Matrix (ANNEX l_).

t, Policy and legislative considerations

To realize the objectives of the Pact, Partner states in Article 3 (3), Article
4 (2) and Article 5 agree to undertake measures to:

i, Enhance cooperation in training and develooment;
ii. Harmonize visa regulations to guide the issuance of single tourist

VISA;

Harmonize national legislations

Establish database on cross border crimes
Fast track identified centers of excellence in policing

ilt,

iv.

5
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S. MinisterialresPonsibilitY

The responsibility for the implementation of the Pact shall be by Cabinet

Secretary responsible for, internal security, disaster management, refugee

affairs, immigration affairs, prisonsf probation and after care services,

peace building and conflict management, children affairs, registrar of motor

vehicles, marine services, and any other area of cooperatlon that may be

agreed by consensus of the Partner States to be included in the Northern

Corridor Integ ration Projects.

h. trmplications on matters relating to counties

As per the Conslitution, the areas of cooperation covered by the Pact fall

under the functions of the national government. The naLional government 3
shall therefore coordinate with the county government as and when

necessary,

i, Date of signature

The Pact was signed on 20th February, 2OI4 in Kampala; Uganda during

the 4th Northern Corridor Integration Projects Sumniit'

j. The number of states party to the Pact

Three states are currently party to the Pact namely, Republics of Kenya,

Rwanda and Uganda. Article B on Accession states that this Pact shall

remain open for accession by any State as shall be approved by the 3
Partner States through the policy organs from time to time'

k. Views of the public on the ratification of the Pact

The Nlinistry invited the views of the public by publishing the Pact in two

electronic and print media on Thursday 1oth July 2014 (People Daily) and

Friday 11th )uly ZOt4 (Nation Daily). The Ministry also convened a public

forum at the Utalii Hotel on 1sth luly, 2014 where it received the views of

the public and relevant stakeholders. The same are contained in the

enclosed repon (REPORT OF TllE INTER AGENCY COt\',lMI7TEE ON PUBLIC
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TAKIILJTAIIUIV PRUL'|''S'AN THE RATIFICATION OFTHE MUTUAL PEACE
AND SECURIry PACT DATED zlD utr zoul

l. Provision for reservations and recommendations

The Protocol has no provision for reservations,

m. Reservations/ declarations to align with national interests/
constitution

No Pact provision applies in this regard.

n. [Jse of public funds in the implementation of the pact

The implementation of the Pact will involve the use of public funds by the
relevant departments and agencies involved in the implementation. The
estimated cost of expenditure may not be apparent at the momenl.

D. FINAN CIAL IMPLICATIONS

The implementation of the Pact in the short term is not envisaged to have any
major financial implications save for greater emphasis on the regional
dimension to the functions and responsibilities during the budgeting process
by the relevant Departments and agencies.

In addition, _whilst the existing government agencies will carry cn with
implementation of the Pact, the obligations arising from the pact will call for.
additional allocation'of r-esources from paftner states. currently, much of
these resources are mainly dependent on development partners.

E. RECOMMENDATIONS TO TI-IE CABINET

The Cabinet is requested to:

(i) Note the contents of the Cabinet Memorandum
(ii)Conslder and approve the ratification of the pact
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Cabinet Secretary for Interior and Coordination of National
Government

$z/-r<Sign Date

Signed .....Date

Cabinet Secretary ior the Natio reasury

Signed ....... Date

A enera

Cabinet Secretary for Foreign Affairs and International Tracie

(tc.
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PEPOPT OF TI{E IB{TER AGEi{€V €@Sd&{EETEE
PARTEE(PATIOF{ PR@CESg ON TE{E R^&TIFIEATNOFt OF
PE.AEE AND SEEURTTV PA€T.
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BACKGRO[.[h[D

The Poct wos drofted in line with the Heods of stote of portner stotes (Kenyo,
Rwondo ond Ugondo) in the Triportite 5ummits held in Entebbe, Ugondo, on
2sth lune 2013, l/omboso, Kenyo, on 28th August 2or3, ond Kigqri, Rwondo on
28th october zo13 which they incorporoted qn orticle on security cooperotion in
its porcrgroph'j'of the Klgoli communiqu6 ond Articles I ond 9 of Memorondum
of Understonding on the Triportite lnitiotive for fqst troching the Eost Africq
lntegrotion. Article 8 on cornmon defense estoblished the Defense poct ond
Article 9 on security estoblished the Mutuol peoce ond security poct.
Pursuont to the directives of the Heods of stote ot the Kigoli summit of 28rh
october 2o'!3, Kenyq subjected the poct to the following rotificotion process.

oBtrECT',!rJE9

The purpose of the Poct is to estobrish o fromeworh for comboting
towqrds collective peoce ond security omong pqrtner stotes. portner

cflme9

Stotes
occording to the Poct ore obligoted to inter alia undertohe to:

i. Protect its people ond sofeguord the development of the portner
stotes ogoinst instobility orising from the breohdown of Iow qnd order,
intro ond inter Stotes conflict ond oggression;

ii. coordinqte ond cooperqte in mqtters reloted to peoce ond security in
the Portner Stotes;

iii. Prevent, contqin ond peocef ully resolve conflicts ond disputer omong
ond within the Portner Stotes;

iv. Enhonce the copocity of the portner stotes in comboting terrorism ond
pirocy;

v. Cooperote in exchonge of prisoners, detention, custody ond
rehobilitotion of the offenders.

vi. observe ond encouroge the implementotion of the United Notions,
Africon Union ond other lnternotionol conventions ond Treoties on
Arms control, Disqrmqrnent ond peocefur rerotions omong portner
5totes
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P['BLEE PARTICTPAT'!OBT

The Constitution of Kenyo ond Section 7(m) of the Treoty Mohing ond

Rotificotion Act No. 45 of zo12 requires Public Porticipotion in the rotificqtion

process of ony Treoty. ln fulfillment of the soid requirernent, the lr/inistry of

Interior ond Coordinotion of Notionol Government invited the views of the

public by publishing the Poct in two electronic ond print medio on Thursdoy lOth

)uly 2cr14 (People Doily) ond Fridoy'ltth )ulv 2014 (Notion Doily)'

The Ministry convened o public forum qt the Utolii Hotel on 15s July, 20'14 to seeh

their views on the Poct ond be incorporoted in the report of lnter-Agencies

Conrmittee.

STAKEEdOI.DERS S[!B [dN5$ION$

The stoheholders mode the following observotions qnd recommendotions on the

lvlutuol Peoce ond Security Poct signed by the portners on 2oth Februory,2014:

trREABflBLEr The stoheholders observed thot the Poct moy duplicote or conflict

uLith the EAC peoce ond Security Protocol whose rotiiicotion process is ongoing.

However, it wos noted thot the Poct stems from the Protocol therefore; it will

complement ond enhonce the implementotion of the Protocol to ottoin the

regionol Peoce ond securitY'

2. ARTICE.E I

The stoheholders were in support of the Article with following recornrnendotionr:

o pcrrB (f) on poge 3 of the Poct. stoheholders recommended the definition

of TERRoRISNI to end with the words "... pre-emption to terrorist threots

or octs, both reql ond irnputed" os they oppeor in the EAC Protocol on

Peoce ond SecuritY.

o FqrE (i), the stoheholders recommended to chonge the word fethicol] to

reod [ethnic], rociol to roce on the definition of the word CENOCIDE'

n FqrE (i)(b) the forum recommended to hove tlre stotement reod

"Couslng [serious] bodily or "'" insteod of [5eriously] bodily'

2
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o ForE (i)(c) on pqge 4 of the poct, the forum proposed to houe the

sentence reod "... conditions of life colculoted to bring obout ...,, insteod of

fcolculotion to bring ...].

n FarE (i) stoheholders recommended for the inclusion of the words
lRodicolisotion ond Extremism,, on the definition for terrorism.

. AETISE.E:3

o FqrE (r)(i) on pqge 6 of the poct, members recommended to include the

[-..illegol trode in minerols] in comboting tronsnotionol ond cross border

crinre under the oreos of cooperotion.

. The stoheholders recommended the inclusion of ,,cornboting

Environmentol ond wildlife crime" os o new themotic oreo of cooperotion

by Portner Stotes.

. FqrE (B)(d), the stoheholders observed the wording ,,Hunt down,,

criminols wos not portroying the best picture for the pqrtner Stotes.

Insteod, they recomnrended the use of the word [pursue] criminols omong

member stotes.

. ARtrIcn E ?s The stoheholders were concerned with the extent or level of which

informstion lhould be shored with other member stotes. lvlore so, the mechonism

put in ploce in hondling sensitive security informotion.

" The stqheholders observed the need to include q clouse which binds

Portner Stotes on the principle of confidentiolity on received or occessed

inforrnotion in the process of withdrowing from the poct or when the poct

comes to on end.

€ONCLU$EOF{r

There wos consensug thot the lr/ utuol Peoce ond security poct is of benef it to
Kenyo in lisht of the existing ond emerging threots to peoce ond security. The

?
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rotificotion of the lvlutuol Peoce ond Security Poct will therefore enhonce the

fulfillment of Kenyo's obligotion to the AU ond UN Peoce ond Security'

WAY FORWARDI

The stoheholders therefore recommended thot Kenyo rotifies this Poct in line

with the proui5ion of the constitution 2o1o qnd the Treoty Mohing ond

Rotificotion 4d,2012.
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MrNrsrRY oF iNTERIon 4No coglbrNauorv oF NATIoNAL

GOVERNMENT

ABINET MEMORANDUM ON RATIFICATION OF THE EAST AFRICAN

OMMUNIT]. PROTOCOL ON PEACE AND SECURITY

OBJECTI\/E OF THE MEMORANDUM

e purpose of this cabinet Memoranclum is to apprise the cabinet on Kenya',s

articipation in regional peace and security under the Treaty for the

stablishment of the East African Community (the Treaty), aud to seek

approval for Kenya to ratify the East African Communiry Protocol on Peace

and Security, hereinafter referred to as the Protocol'

B. THE BACKGROUND OF THE SUBJECT MATTER

The protocol was drafted in line with Articie 151 of the Treaty which

empowersPartnerStatestoestablishProtocolsasarenecessary'intheareas
ofcooperation,andArticles5(3)(flancll24whichunderscoresthatpeaceand
secr-trity are pre-requisites to social and economic deveiopment within the

Community.ThePartnerStatessr.rbjectedtheProtocoltothefollowing
Dro cess before its conclusion:

i. Several experts working group/ technical experts' meetings

constitutingtherelevdntexpertsfromeachoftlrePartnerStates
deveiopedworkingdraftsforconsiderationbytheseniorofficials
of the sectorai councils on Defence iand securiry, cooperation in

REPUBLIC OF KENYA

Defence, Interstate SecuritY

Counciis on CooPeration in

Foreign PolicY Coordination;

and 'tneefings of Joint Sectoral

Defence, Interstate SecuritY and

PaBe 1 of 7

{

I

I
I

I

I
i

I

i
i
I

..

i

1

:



lt.

Ilt.

I .'1 "i-,:.-
The reievant senior oi-' '"1': -'

c o n s i d e r e cr, i, ",,.i o, i'tilf,l#I.{[:1 
";:::,,i 

t*'l;" 
:ilH,T t":experts' drafts whenever referred.to them;

upon consideration and input, the senior officiars forwarded their
drafts wrrh their inpur to.$e C{ordina,i", C;;;;;;:ffi;ffi;
of the perrnanent Secretaiies/ 'serrrice 

comrnanders/ police
chiefs/ defence chiefs for consideration and further input before
presentatiol'l to the miiristeriai session of the Sectorar council onInterstate Security;

iv. The ministerial session of the Sectoral Council
Security gave direcilves and made decisions that re
certain mafters be clarified by the experts whjle o
firrther consultations by partner States. The
directives of the Sectora.l Counci.l on Interstate
forwarded to the Cour-rcil;

on Interstate
quired that the
thers required Jqectstons and
Security were

The Council on a number of occasions directed the Sectoral
Council on Interstate Security. to convene a meeting of Jointsectoral councils on cooperation in Defence, Interstate securrtyand Foreign policy Coordination. to consider and aur.toi
consensus on cross cutting issues covered by the protocol;

\4/hen consensus was reached by the meeting of the Joint Sectoral
Councils on Cooperation in Defence, Interstate Security andForeign Policy Coordination on consideratir
provisions and impticari"r, ,r ri" ;;;;; ;:"."[ji:J:[T
the Draft protocol to the Sectoral Council on Legal and JudicialAffairs for legal input. This is the Sectoral Council constituteci bythe Attorneys General of the parhrer States;

The sectorar councii o,r Legar and Judiciar Affairs did refer theDraft Protocol three timej to lthe Joint Sectoral ,;LL;;; ;;Cooperation in Defence, Intershte Securiiy and Foreign policy
Coordination or the Sectoral Counci.l on Interstate Security forclarification of cross cutting issues or on matters of policl,concerns. When it was satisfied that the protocol was sound, th.

VI

VII

j
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vlu

ix.

P rotocol was forwarded to the Council for approval and 'onwards

submission to the Summit'for adoption' The EAC Summitiof Heads

oi Sa"," approved. theiEast African'Community'Protocol bn Peace

and Securiry at its 14th Ordinary Meeting in Nairobi ulnder the

cirairmanship of the President' o! .tle Repgblic of Kenya' His

Excellenry Hon. Mwai t(baki on 3Otil t'toVtrtrUef 'z di):: ' i

The then Minister for Gender, Children and Social Development'

Hon [Dr) 'Naomi Shabaan;; signed the Protocoi 'on behaif of the

;;;;;; "; 
;"r,r. *.ir. 5't' Mletins of the Joint sectoril councils

on Cooper:ation in Defence, interstate Security and F::9ig".l:lity.

Coordination helcl in 'Dar. 
es Salaam' in the United 'Republic of

Tanzania on 15th FebruarY 2013'

The EAC Council, sitting in Dar es Salaam on 16d Februqry 2013'

directed that all partner States endeavor to ratify the Prbtocol by

15u February,20L4'

C. ANALYSIS OF THE PROBLEM

a Objects and subiectmatter of thb Protocol

The main obiective of the Protocol is to promote peace' security and

stability within the Community and good neighbourliness- among

PartnerStates.Tothisend,theProtocolobiigatesthePartner.statesto
inter alta undertake to:

i. Protect its people and safeguard the development of the East-African

Community (EAC) against instability arising from the breakdown of

law and order, intra and'inter States conflict and aggression;

ii. Coordinate and Cooperate in matters related to peace and security in

the EAC;

iii. Prevent, contain and peacefully resolve conflicts and disputes among

and within the Partner Sthtes;

iv. Observe and encourage the implementation of the United'Nations'

African Union ancl other lnternational Conventions and Trbaties on
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Arms Control, Disarmament.and peaceful relations arnong partner
States :

b. Constitutionalimplications

C

i' The Protocor proposes no amendments to the constitution of Kenya.
ii. The protocor is line with the principres of the.constituuon of Kenyaand specifically recognizes the principles,for the ,-.rO".i 

-o,

sovereignty, equality, territorial integrity, political independence,
'good neighb o urriness, interdepencrence, non aggression and no,interference in the internal affairs of each partner State.

Impact of the ratification of the protocol on national interest
Tire Protocol encourages partner states to foster and maintain arratmosphere that is conducive to peace and securify through .ooo.."r,on
and consr-rrtations o, issues pel-taini.rg to peace and securiiy of partner
States with a view of pr-gvgntion, bgtter +a.nagqmgnt and resolution ofdisputes and conflicts between them. To this end, the protocor wiilcommit the governmenr to deveiop mebhanisms that shall aim to:

coordrrate and cooperate r,-i trr ctrier EAC partner states in mafters
related to peace and security;

,

lt. Prevent , contain and peacefully resolve conflicts
among ancl within the EAC partner States;

0bserve and encourage implementation
conventions touching olt peace and security; and

Enhance the capacity of the Community- rnth r
l:]ace"support 

operatioirs, clisasret management
0r refugees, cornbating terrorism and pirary
prisoners.

t11

1V

and disputes

OI rnternational j

espec

, and
t to; regi o nal
man age m en t
exchange ofand

I

l
d Obiigations imposed on Kenya by the protocol

Arricre 151(aJ of the Treafy provides that Annexure and protocols forma. integrai part of the Treaty which Kenya has already ratified ;;;domesticated vide the Treaty for the Estabjishm
Pase4 oi. 

ent of the East African

I

l
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j,
:i

'l
I

ri

I

I

;



Communiry Act of Kenya' Act No 2 of 2OOO' The obligations imposed by

the Protocol "" 
tnuttfol"ii"ft"a to those ol the EAC as established by

the TreatY. t:i l

e Requirements for impleme4tation of the'Protocol 
:' i "'- ' ' :"'' EAc cdiincil of Ministers

Article 15 of the Protocol provides that the 
#:a:a"ifui;;a;r*r" rt

,iaf a",";"ine the institunoial'arranfement -' "' : ']' ' ;

the Protocol' At the national tivet"the ensting gotefrimdnt agencies'

manclatedtohandlethespecificthematic.areas:onlhePlotgcolshall
oversee the impleme"""t;t t" protocol under the supervision of the

Oepartment ilf the East African Affairs'

Policy and legislative considerltions , ; :f

o

To realize the obiectives

con si d ere d:

of the Protocol, the following have to be

nd curricular for officers
i. A common regional training standards al

cooperating iu the relevant sectors;

ii. Regional centres/institutions of excellence to promote common

standards and best Practices; : i

iii. Harmonization of poricies and srrategies on peace and security;

iv. Harmonization and approximation of rdws and regulations for

effectivecoordinationbfcooperatibninthesector.

Ministerial resPonsibilirY .

The responsibiliry for the implementation of the Protocol shallibe byall

Cabinet Secretaries 
-"'poi'iUi" 

for' iniernal sEcuriry' ' disaster

management, refugee 'ffaits' 
immigration affairs' piisoni' O]:^O:::"

and after care services, peace buiiding ' and conflict. -,"ntgt*-:^t'

defence affairs, chilclren affairs' registrar' oF motor vehicles' marine

seryices, and any otf"t tiua of tooptt"iion that miy be agreed by

consensus of ti't p^'t.rlt' 
""tu' 

to be included in the EAC regional

strategy on Peace and securitY'
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h Implications on matters relating to counties
As per the Constitution, the areas rof cooperation covered by theProtocol fall under the, fu.nctionr,"f ,fr. ,'"nolal government. Then,apgnal government shal.l therefo.u .oo.i,
so1r...nn 4rrt,. ,na *r"n n"."rr"ry.ttl: :.,ul qlnatl with the county

)

Da'te of signature

Jli:;1'ff:trY::;rfJ;,*Ll6'ih Februarv 2013 in Dar es Saiaam, in the

The number of states parby to the protocol

Prdvisi on fo r res erva ti ons and recoinm endations
fh3 Pr.otgiol has'no pror.rsion for reseryations. ,

Reservations/ declarations to .align w-ittco,stitution national interests/

No Prorocol provision appiies in this regard.

Five states are currently_lrrry to the protocol namely, Republics ofBurundi, Kenya, Rrvanda, United nepuUtii of fanzania and Uganda. TheProtocol shall ,apply 
::, ,,y other counrry-rr"n,.O membership to theEAC underArilcle 3 ofthe Treaty. 

) b"

Views of the pu-blic ori the ratificalion of the protocol
The Ministry in';ited rhe views of the public by publishing the protocorin the erectronic and print media'o" z 

j;. ru"";* bc,. 2a13. r.ne urnisiryalqp convened a.pubric forqm at the x.ny" sJ,,oor of Monetary srudieson,28.h January zoitq'where it ,"..iru j in" 
'

rer evan t stake iro r d eis 
T:j:;; ; 

- 

;,:;;,ji:'. J, ffi ::*L:JJ,:: rT:(REPORT oF THE iuren AcENCy,; ;;;PA 
fT! c r pAn o u p ni ct s s o ! rH E * 

T, r, r;;; :f ' ;;'r,n, :il, :i#::
;;##iilrr,nfRbrocoL .oy iiii',' )ii'"rrruury DAzED slrH

k.

j

I

Ir.l
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Use of public funds in the implementation of the protocol

The imp)ementation of the Protocol will certainly involve the use of
public furnds by the relevant clepartments and agencies involvbd in the

implementation. The estimated cost of expenditul e may not be apparent
at the moment.

D. FINAN CIAL IMPLICATTONS

The implementation of the Protocol in the short term is not envisaged to

have any major financial implications save for greater emphasis on the

regional dimension to the functions and resp o ns ibiliti es du'ring the

budgeting process by the relevant Departments and agencies.

In addition, whilst the existing government agencies will carry on with
implementation of the Protocol, the obligations arising from the Protocol
will call for additional allocation ef resources from Partner States.

Currently, much of these resources are mainly dependent ou development
partners.

. RECOMMENDATIONS TO THE CABINET

The Cabinet is requested to:

[i.1 Note the contents of the Cabinet Memorancium
(ii) Consider and approve the ratification of the Protocol

abinet Secretary for East African Affairs, Tourism and Commerce

igned...... o^t...-8ff. Dr lf
u-o in et S ecreta ry for Interior and Coordination of National Govert.rment

) lgn o^r" ..tt.f-l- f te
Cabinet ta ry for Nati sury t\
Signed

Atiornev Gener

Sign ed.....

...Date

\ t+v
Date

PzEe 7 of 7

rl



!

ls



ANNEX 1
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IL
i

T OF STAKEI-IOLDERS II.I UM.ON
CHOOL

d Iniernational

A PEACE AND SECURIW
MONETARY STI..'DIES ON

1. Principal Secretary for ytiniiW.ofupefe,1cerr 
.=, , ,..,

2. Principal Secretary for Miniitry.of foielgn'.Affaird
Trade

an

3. Principat Secretary for Ministry of Devolution and Plar;nlng

S, Principal Secretary for Ministry of EA Affairs, Tourismjand Commerce

5. Principal Secretary for Ministry of Interior & CNG-Prbbation, Prisons,

security
6. Principal Secretary for Ministry of labour, social securily and services

7. Attorney General
B. Director General
9. Director NCTC
10. Deputy iG Kenya Police

11. Depuly IG Admin Police

12. Kenya National AssemblY
13. Chairman CIC

15. Director KWS
16. Secretary National Steerlng Committee on Peace Building and

Conflict Management
17. Director Kenya National Focal Point on SALW

iB. Director Immigration
19. Commissioner Refugee Affairs
20. Dlrector Children DePaftment
21. Managing Director Maritime Authority
22. Country Representative UNHCR

23. Peace and Development Network Trust
24. Act Change Transformation
25. African Peace Forum
26. Safer World
27. Security Research and Information Centre

I
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lo
.29.

30.
31.
32.
33.
34.
35.

, gqg1lty cornt::iqnetM gransa,' Counly-Ccimmissioner.Nakuiu:' r

I ^ 
. - ..,,,--^ l.:,,., i.,,: ...::.,

CoLjnty Com missiondr-' Boriiet,"' I

County Commissioner- Bungoma,
County Commissioner- Kisii,
Cou nty Commissioner- Kirinyaga,
County Com missiiinei t,iachakos,
Counly Commissio'nbr- t<i[ui ;i

I
q
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EP RT OF THE INTER AGENCY COMMITTEE ON PUBLIC PARTICIPATION PROCESs ON THE

ICATION OF THE EAST AFRICA COMMUNITY PROTOCOL ON PEACE AND SECURITY DATED
OIH ANUARY 20'] 4

io round:

he Eosl Africon community Protocol on Peoce ond security (the protocol) wos drofied in
rne with Article ,l51 of the Treoty Esioblishing 'the Eost Africon Communiiy which empowers
,o ner Sto'les lo estoblish Protocols os ore necessory in ihe oreos of cooperotion, ond
lrti le 124 which underscores thot peoce ond security ore pre-requisiles io sociol ond
]C nomic development within lhe Comrnunity

TI

n

li
rtheronce of the spiril of cooperotion in Eost Africo ihe EAC Porlner Siotes Minislers
rding the Join'l Meeting of the Seclorol Councils on cooperoiion in Defence. Inler

mmiilee to oversee lhe rolificoiion process of lhe proiocol.

ectives

e moin objeclive of lhe Prolocol is to promole peoce, security ond slobility within ihe
mmunily ond good neighbourliness omong Porlner Slotes. Io this end the portner Stotes

crr undertoke inter olio lo

Proiect people ond sofeguord lhe developmenl of lhe community ogoinst instobility
orising from ihe breokdown of .low ond order, inko ond inler Stotes conflicl ond
oggression;
Coordinote ond cooperole in motters reloled to peoce ond securily in lhe communityj
Prevenl, contoin ond peocefully resolve conflicis ond disputes omong ond wiihin the
Porlner Sioles;
observe ond encouroge the implemenio'lion of the United Nolions. Africon Union ond
olher lnternoiionol convenlions ond Treoiies on Arms conirol. Disormoment ond
peoceiul relotions omong Poriner Sloles:

)l te security ond Foreign Affoirs Coordinotion in Dor es soioom. Tonzonio on )6rh Februory
/0 3 signed the Prolocol on Peoce ond Security.

)u uoni to the direciive of the EAC Council of Minislers lhoi Porlner Slotes rotify lhe
iocolby l5rh Februory 2014, Kenyo commenced lhe roiiflcolion process in line with the
oty Moking ond Roiificotion Act No. 45 of ZOIZ

sequently the Ministry of lnlerlor ond Coordinoiion of Notionol Government in lioison
h the Minishl of Eost Africon Affoirs, Commerce ond Tcurism estoblished on irrler-ogency

1



Pub{ic Poriiciootion:

The Constitution of Kenyo ond Section 7lm) of lhe Treoty Moking ond Rotificotion Acl
No. 45 of 2012 requte Public Porticipoiion in the rolificolion process of ony Treoiy. ln
fulfillmeni of ihe soid requirement, the inier-ogency commiitee invi'led the views of the
public by publishing the Prolocol in ihe electronic ond print medio on 22"d November
2013. The Commitlee olso convened o public forum ol the Kenyo School of Monetory
Studies on 28rh Jonuory 20l4 where it received the views of the public ond relevoni
stokeholders. Ihe stokeholders were drown from members of the public. civil societies
ond government ogencies os per onnex l.

5TAK EHOLD ERs SU BMISSIONS:

Comments on Soecific Ari cles of ihe Protocol

Ariicle 4 - Conflici Preveniion, Monogement ond Resoluiion (CPMR)

The Comnrillee received ihe following bockground lnformotion on this oriicle

Thol the CPMR componenl provided by Article 4 hos been o work in progress since
2AA7 d the level of inler-minisleriol, technrcol, ond seclorol consullotions whose moin
purpose wos lo colloborote, to promole regionol peoce ond security lhrough lhe
development, odopiion ond implemenlotion of the CPMR mechonism. ll consisls of
the estoblishment of on EAC Peoce Focility ond odoption oi indicotors for the EAC Eorly
Vvorning Mechonism in tondem with UN ond AU obligotions.

The commitlee wos olso informed thol the following siruclures ond iniiiolives hove been
mode ond will supporf implemenloiion ot the CPMR component

Developmeni ond operoiionolisotion of the Noiionol Peoce Policy with l<ey
pillors on CPMR, EWARM, Mediotion support unil;
Development of the SALW Policy;
Inslitutionolizoiion of peoce process to include cross border mechonismsj
Continr-ror-ls troining ond copocily clevelopmenl of slokeholclers of regionol
level through exchonge visiis.
Estoblished .joini odministrotive border comnritiees
Developed Skuctures lo oversee implemenioiion of cross-border
community ogreements on peoce ond securiiy
Moinstreoming gender in peoce building ond conflici monogement
processeS;
Joini troining in Peoce Supporl Operoiions e.g. ol lhe lnternoiionol peoce
suppoi-i Troining Centre (l(oren) ond Humoniiorion Peoce School Siudjes
(Em bo kosiJ ;

Provided ploiforms for portnerships, jnf ormoiion shoring ond synergy omong
respeciive og3ncies i.e. ihe CEWERUs, lhe Noilonoi Focol Point on SALW,
Police chiefs ond mililory

f
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Stokeholders'recommendotions on Artic Ie 4

Rotificolion of the protocol will hosten the joint opprooches to oddress
insecurity thereby setting the right environmen'l for stobility ond
development in the region.
Rotificotion will commit Member slotes lo pui in ploce notionol mechonisms
os well os set oside funds 1o support implemeniotion;
lntegrotion on security issues will not only miligole but fosier confidence
omong lhe Portner Slotes which will hove o significonl beoring on Kenyo,s
potentiol to growih ond development;
Provides opporiuniiy for further negotiotion ond ovenue for foir,
tronsporent ond procticol enforceoble meosures.

Article 5 - Prevention of Genocide

he stokeholdefs were concerned oboul lhe developmenl of joinl mechonisms to
prevenl Genocide ond whether it would be more proclicoble lo develop mechonisms
'lo deol with prevention of genocide ol individuol Portner Stoles level.

The Slokeholders were cognizont of the inlernotionol principles oi non-inlerference ond
noied the difficuliies of gelting involved in the internol offoirs of c Portner Stote ond this
moy pose o chollenge in fully implementing lhe provisions of this Article.

There were concerns roised on lhe conlroversy surrounding lhe definition ond existence
of Gengcide ond guestions were roised on how to oddress the issue wheie lhe
perpetrolor wos o government of o member Slole.

It wos suggested thot moybe the Arlicle should hove been substituled wiih o joint
mechonism io promote tronsitionol justice boih resiorolive ond retribuiive.

The forum wos however given o bockground of ihe intenlions of ,fhe droflers who were
'oncerned with deoling wilh the consequences of genocide such os mechonisms to

provide humonilsrion ossisionce. grcnting of osylum io refugees ond generol
prevention meosures thol con prevent genocide.

There wos o suggeslion thot perhops Arlicle 5 would hove been well coptured under
Article 4. The forum wos informed thot this wos negoiioled lex'l ihoi hod become
occepioble to oll Poriner Stoies which is olso in occord wilh lnlernotionol Low such os
lhe definition of genocide os provided by lhe Rome Slotule ond lherefore il is in order
'lo hove Ai-iicle 5 os o slond-olone provision.



Adicle 6 - Comboting Terrorism

The Stokeholders opprecioled Article 6 ond observed thol cooperolion in counler
lerrorism is o positive move ond should be enhonced.

Arlicle 7 - Comboting ond Suppressing Pirocy

The Stokeholders deliberoled on whether Pirocy hoppened only in the lndion Oceon or
il included pirocy in the inlond woters such os Loke Viclorio. ll wos clorified thol Pirocy
exisied not only in the lndion Oceon but in inlond wolers os well ond hence the need
for loinl mechonisms lo combot ond suppress ihe menoce.

The Stokeholders embroced operotionolizolion of lhis Arlicle noting i't will be beneficjol
to Kenyo in terms of soieguording trode ond security. They furlher noted thoi joint
nrechonism would olso benefil Kerr),o becouse comboling pirocy is on expensive offoir
ond cooperotion vr'ilh other EAC Porlner Stoles would eose the burden ond ensure
lrode benefiis wilhln the EAC.

Arlicle 8 - Peoce Supporl Operoiions
The Stokeholders observed lhol since there is on Eosl Africo Community Direciorote of
Peoce ond Security, il will be eosy lo inrplement provisions of lhis Ariicle.

Arlicle 9 - Disosler Risk Reduclion, Monogemenl ond Crisis Response

The Stokeholders noted thot this wos on oreo in which Kenyo wos greolly chollenged in
lhol lhe country rs vulneroble to disosters ond yet locks odequoie copocily lo miiigole
lhe some. They olso noted lhoi olihough implemenfolion of ihis Ariicle would be
beneficiol io Kenyo, lhere wos urgent need to:

Fosi trock lhe developnreni ond odoption of o policy iromework on disosler
monogeme n 1;

Estoblish o full-fledged Disosler Monogemenl Authority;
Br rild copocii;v f or prevention of cJisoslers;

Enhonce coordinotion of oll deportmenls ond slokeholders lhol deol wiih
disoster prevenlion ond monogemeni;
Conduct civic educotion on disos'ler risk reduciion;

The;iokeholders concluded llrot there wos need 1o estoblish o Disoster Monogemeni
Auihorily before effectively develoorng mechonisms io provide muluol ossisionce ond
crisis response oi the regionol level. lowever il-rey noied ihol developmeni oi joint
nrechonisms io deol wiih disoslers is positive ond should be encouroged.

I
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Article l0 - Monogemenl of Refugees

The stokeholders opprecioted ihis Article ond stoled tho.t it would encouroge portner
Stotes lo consider developing o common policy to regulole refugee comps ond other
refugee offoirs. They olso mode the following observotion ond recommendotions:

l. Thoi locol communities supporl goveTnment's policy on closure of i,efugee
comPs;

2. The need lo hormonize idenlificotion ond documenlolion of refugees enlering
ihe region;

3. The need to fost trock enoctment of the Refugee Amendmeni Bill;
4. The need to develop o policy for lhe monogemenl of refugees.

Ariicle 1 I - control of Proliferotion of lllicil smoll Arms ond Lighl weopons (sALW)

the slokeholders ocknowledged thol progress on lhis Arlicle hod been mode in terms
of:

Esloblishmeni of o Notionol Focol poinl {NFp) on SALW;
Formulotion of SALW Policy;
All Portner siotes ore members of the Noirobi prolocol on SALW;

l

2

3

4 All Portner Stotes hove
instrumenls on SALW

shown commitment to regionol ond inlernoiionol

The Stokeholders however noted thol successful implemenloiion of this Article will
depend on etfeciive operoiionolizotion of the following:

I . The Noirobi prolocol on SALW
2. Noiionol Action Plons on SALW
3. strengthening rhe copocities of NFps ond Regionor centre on smo Arms

in lhe Greot Lokes Region, Horn of Africo ond bordering Siotes;

Roiificoiion of lhe peoce ond securiiy protocor will therefore be o boosi in oreos of
SALW proliieroiion ond coifle rusilings.

,Article l2 - Comboling Tronsnolionol ond Cross Border Crimes

The siokeholders welcomed lhe inclusion of lhis Article bul observed ihe following:l. The Repubrics of Kenyo, Ugondo ond Rwondo hove enrered o poct oh o singre
EAC Tourist Viso;

2. Any joini operoiions on cross border securiiy monogemenr shourd be guided by
the consiiturion of Kenyo ond rnrernotionor Humon Righls rnstrumenrs



The Stokeholders observed thol there hod been chollenges since sonre of the EAC

Poriner Stoles do nol issue Notionol identiiy Cords ond this poses security chollenges

when their notionols seek enlry into Kenyo using non trovel identificolion documents,

stokeholders'Rec om mendotions on Arlicle l2:

The siokeholders noted ihol ihere ore chollenges posed by locl< oi hormonized

documents thot ore occeploble lO ollow Cross border movemenl ond in the obsence

of new generotion identify cords by oll Porlner Sloies, ihere is need lo fosl trock ond
internotionolize o common trovel document f or use wilhin the Communiiy.

Arlicle 13 - Preveniing ond Comboling Cottle Ruslling

Ihe Slokeholders noted lhe Prolocol on the Prevention, Comboting ond Erodicotion ot ]
Collle Rusiling in Eostern Africo iMifugo Protocol) will compliment lhe implemenlolion
of ihis Article.

Siokeho lders'Recomm endotion on A rticle I3

There is need io

l. Creole s'tructures ond progroms for joint operoiions ond iniiiotives.

2. Develop o policy on Prevention ond Comboting of Cottle Rustling

3. Develop o Skotegic Plon especiolly in bronding, morking, surveillonce ond
trocking of onimols.

This protocol lokes cognizonce of others such os Mifugo Prolocol ond Noirobi Prolocol.

lmproved coordinolion ond linkoge of security ogencies on oreos of converging is

lherefore of greot inleresl for lhe country.

Arlicle 14 - Coopercfi,on in the Exchonge, Deteniion, Cuslody ond Rehobililotion of
Pris o ners ond Offenders

The Siokeholders noled ihe following

There is need to incorporote correctionol services ond to fost trock ihe
enoctment of the Tronsfer of Prisoners Bill towords reolizotlon of ihe objectives of
Arlicle 14.

There is need for Poriner Sioies io develop o ploiform for shoring informoiion on
prohibited persons ond those declored persono non groto;

There is need to develop o common irovel documenl within ihe Community.

,
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The Slokeholders proposed thot the government be odvised lo insist on the

required use of the Eost Africo Possporl os the officiol lrovel document wilhin the
EAC.

I . Thot the Pro'tocol hod olreody been signed by the Portner Stotes;

2. Once rotified. implemenioiion of lhe Prolocol will be mode eosier through lhe use

of existing mechonisms/instiiuiions for exomple the EAC Direciorote of Pboce ond
Security;

3. Stokeholders views will inform the Cobinei on the woy forword ond especiolly
oddress the following concerns on implementotion of lhe Protocol:

{o)
(b)
(c)
(d)

Finonciol lmplicotions;
Kenyo's level of preporedness:

Avoilobility of slruclures in Kenyo thot will ossisl in implementotion;
Hormonizotion of policies, lows. slrotegies ond meosures for reolizotion of
Proiocol objectives;
Developmeni of sirolegic plons ond oction plons

Strengihening focol points.
(e)
(f)

5

6

4 There wos consensus thot lhe Prolocol is relevont but there is need lo slrengthen
Kenyo's institutions ond enhonce noiionol copocity;
There is need lo bring iogeiher oll ogents thot hove been octing singulody ond
whose competencies touch on securiiy.
There is need to oct in synergy to oddress border security which would require
hormonizotion of policies, slrolegies ond lows ihol deol wi'lh the some which will be
reolized with the rotificotion of the Protocol.
Finonciol irnplicolions: While the exisling governmenl ogencies will corry on with
lmplementolion, the obligotions orising herein will coll for oddilionol ollocoiion of
resources from Portner Stotes.

Conclusion

There wos consensus thot the Proiocol is of benefit lo Kenyo in lighi of the existing ond
emerging ihreots lo peoce ond securily. The Committee wos requesied lo opproise lhe
governmeni on lhe oreos for improvemenl thot hod been highlighted by the
Slokeholders. ll wos olso requested lo opproise the governmenl io strengthen oificers'
copocity io mitigole ond deol with the chollenges lhol will orise irom implemenioiion
oi the Proiocol.

7

7

The Slokeholders submifted ihe following generol comments.



The rolificotion of the EAC Peoce ond security Protocol will lherefore enhonce lhe
fulfillmeni of Kenyo's obligoiion to the AU ond UN peoce ond securily requirements.

Wov Forword:

Kenyo should rotify the Prolocol ofter fulfilling ihe requiremenis of the Consiilution ond
the Treoiy Moking ond Rotificoiion Act of 20'12.

I

i
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NO. 45 0F 2012

TREATY MAKING AND RATIFICATION ACT

[Dale oFassenl: 13th Decenber, 2012.)

lDate of commencement: 14th December, 2Ol Z.l

An Act of Parliament to give effect to the provisions of Article 2(6) of the
Constitution and to provide the procedure for the making and ratification
of treaties and connected purposes

PART I_ PRELIMINARY

'1. Short title

This Act may be cited as the Treaty N4aking and Ratification Act, 2012.

2. lnterpretation
('1) ln this Act, unless the context otherwise requires-

"bilateral treaty" means an agreement concluded between Kenya and any
other State or between Kenya and an international organisation;

"Cabinet Secretary" means the Cabinet Secretary for the time being
responsible for matters relating to treatiesi

"full powers" means all those powers conferred, by way of a legal
document, to a person or persons designated by a competent state authorily,
lo represent the State for negotiating, adopting, or authenticating the text of a
lreaty, 1or expressing the consent of the State to be bound by a Ueaty, or lor
accomplishing any other act with respect of a treaty;

"international organisation" means an intergovernmenlal organization:

"ratification" means the inlernational act by which the State signifles its
consent to be bound by a treaty and includes acceptance, approval and
accession where the treaty so provides;

"Registrar" means the Registrar ofTreaties appointed under section i4:
"Registry" means the Registry of Treaties established by section i O:

"relevant Cabinet Secretary" means the Cabinel Secretary for the time
being responsible the subject matter of the treaty:

"relevant Slate department,, means the State department responsible for
the subject matter of the treaty to be approved for ratification;

"reservation" means a unilateral statemenl made by a State when signing,
ratifying, accepting, approving or acceding to a treaty, whereby it purports to
exclude or to modify the legal effect of certain provisions oI the treaty in their
application to the State;

i llssue 2)
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"signature" means an act whereby the Stale exPresses its.wiilingness to

,on="nt to the text of a treaty and has the eflect of obligating the said State'

even though it may not be a party to the treaty, to refrain' in good laith' from

acts that w;uld defeat the object and purpose of lhe treaty:

"treaty" means an international agreemenl concluded between States in

writtsn foim and governed by international law, whether embodied in a single

instrumentorintwoormorerelatedinstrumentsandwhateveritsparlicular
designation and includes a convention.

(2) Despite subsection (1), until after the first elections under the Constitulion'

references in this Acl to the expression "cabinet Secretary" and "State

O"p".t-"nt" shall be construed to mean "Minisler" and "Ministry" resPectively'

3. Application
(1) This Act applies to treaties which are concluded by Kenya atter the

commencement of this Act.

(2) This Act shall aPPIY to-
(a) multilateraltreaties;
(b) bilateral treaties which deal wilh-

(j) the security of Kenya, its sovereignty, independence' unity or

territorial integritYi

(ii) the rights and duties oi citizens of Kenya;

(iii) the status of Kenya under international law and the

maintenance or support of such status;

(iv) the relationship between Kenya and any inlernalional

organisation or similar bodY; and

(v) the environment and natural resources

(3) A lreaty relating to the adjustment, alleration or variation ol the present

po.itiln oi Kenya on m-atters of sovereignty. independence and tenitorial integrity

lr,uii u" 
"pprorua 

in a referendum in accordance with Article 255 of the

Constitution.

(4) Notwithstanding subsection (2Xb), the Government may enter into bilateral

agreements-
(a) necessary for maiters rslating to government business; or

(b) relating lo lechnical, administraiive or executive matters'

PART II - INITIATION AND NEGOTIATION OF TREATIES

4. General resPonsibility for trealy initiatron

(1) Subject to the provisions oi lhis Act, the national executive shall be

responsible for iniiiating the trealy making process, negotiating and ralifying

heaties,

(2) The responsibiliiy provided for in subsection (1) may be delegated to a

relevant Siale dePadmenl.
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5. lnitiation of treaty makinq process

(1) Subject to the provisions of this section, the relevant national executive
or the relevant State department shall initiate the treaty making process in such
manner as may be prescribed by the Cabinet Secretary.

(2) When deciding whether to initiate the treaty-making process or not, the
national executive or the relevant State department shall consider the lollowing-

(a) the need that the new treaty is to meet;

(b) the existing legal regime, including the extent of its applicability to the
perceived problem;

(c) the probability of reaching the required measure of agreement on the
solution aimed for;

(d) any relevant legislative efforts related to the perceived problem,

(e) the optimal form for the proposed treaty:

(0 the likelihood that the proposed treaty shall be accepted by a sufflcient
number of states, where the treaty is multilaleral;

(g) the anticipated time schedule for completing the treaty-making
processi

(h) the expected costs of formulating and adopting the treaty to Kenya;

(i) in formulating treaties relating to technical or scientific problems;
whether extensive scientilic studies or research have been carried oul
to determine the parameters ol the problem and the lines of potential
solutions.

(3) The national executive or lhe relevant State department shall record
whether the conditions in subsection (2) are met, and shall present a proposal to
commence treaty-making for approval by the Cabinet.

(4) TheCabinetshall considerand approve ordisapprove a proposalfor treaty
making presented in accordance with subsection (3) within a reasonab[e time.

6, Values and principles in negotiating treaties
(1) ln negotiating treaties, the national execulive or the relevani State

department shall be bound by the values and principles of the Constitution; and
shall take into account the regulatory impact of any proposed treaty.

(2) When appointing persons to negotiate a treaty, the national executiveorthe
relevant State deparlment shall appoint persons who are competent to undertake
such negotiations in the interest of the people of Kenya.

PART III_ RATIFICATION OF TREATIES

7. Appro val by Cabinet

Where the Government intends to ratify a treaty, lhe Cabinet Secretary of the
relevant State department shall, in consultalion with the Allorney-General, subnrit
to the Cabinet the treaty, together with a memorandum oullining-

(a) the objects and subjecl matter ol the treaty:
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any constitutional implications including-
(i) any proposed amendment to the Constitution: and

(ii) thal the treaty is consistent with the Constitution and promotes

constitutional values and objectives;

the national interests which may be affected by the ratification of the

treaty;

obligations imposed on Kenya by the treatyi

requjrements for implementation of the treatyi

policy and legislative consideralions:

fi nancial implications;

ministerial responsibility;

implications on matters relating to counties;

the summary of the process leading to the adoption of the treaty:

the date of signature;

the number oi states that are party to the treatyi

the views oi the public on the ratification of the treatyl

whether the treaty sought to be ratified permits reservations and any

recommendations on reservalions and declarations:

the proposed text of any reservations that should be entered when

ratifying the treaty in order to protect or advance national inlerests or

ensure conformity with the Constitution; and

whether expenditure of public funds will be incurred in implementing

the treaty and an estimate, where possible, of ihe expenditure.

(i)

o
(k)

(t)

(m)

(n)

8. Consideration bY Parliament

(1) Where the Cabinet approves the ratiflcation of a treaty, the Cabinet

Secretary shall submit the trealy and a memorandum on the treaty to the Speaker

of the National AssemblY.

(2) A lreaty approved for ratillcation by lhe Cabinet under section 7 shall,

depending on its subjecl matter, be considered by boih or the relevanl House

of Parliament paying due regard 10 Parl 1 and Patl 2 of Chapler Eight of the

Constrlution.

(3) The relevani parliamenlary commitlee shall, during iis consideration of the

Treaty, ensure public participation in the ratification process in accordance wilh laid

down parliamentary procedures.

(4) Parliamerrt lllay approve the ratii]cation of a trcaty v"ith or without

reservations to specific provisions oi the treaty.

(5) A proposed reservation shall be introduced as a provision into the treaty in

accordance with the procedure set out in the Standing Orders,

(6) \ /hgre one House approves the ratificaiion of a treaty and ihe oiher House

reiuses to approve the ratiilcation oi a treaty, the treaty shall be referred to the

meciiation committee in accordance wilh Anicle 112 oi the Constitution.
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(7) Where the both Houses refuse to approve the ratiflcation of a treaty, the
Speakers of the two Houses shall submil their decision to the relevant Cabinet
Secretary within fourteen days of the decision.

(8) Nothing in this Act precludes the resubmission of a treaty to National
Assembly and where applicable the Senate, where approval for the ratification of
the treaty had been refused.

(9) Parliament shall not approve the ratiflcation of a treaty or part of it if its
provisions are contrary to Constitution, nor shall lhe House approve a reservation
to a treaty or part of il if that reservation negates any oi the provislons of the
Constitution even if the reservation is permitted under the relevant treaty.

9. Approval for ratification
(1) Where the ratillcation of a treaty refeffed to in section 7 is approved by

Parliament without any reservalions to the treaty, the relevant Cabinet Secretary
shall, within thirty days from the date of the approval of the ratiflcation of treaty
request the Cabinet Secretary to prepare the instrument of ratification oithe treaty,

(2) Where a treaty referred to in section 7 is approved for ratification with
reservations to some provisions of the treaty, the keaty shall be ratified with those
reservations to the corresponding article in the treaty.

(3) Where Parliament refuses to approve the ratification of the treaty referred
to in section 7, the Government shall not ratify the treaty.

10. Ratification of Treaty

(1) All instruments of ratification ol a treaty shall be signed, sealed and
deposited by the Cabinet Secretary at the requisite international body and a copy
thereof shall be filed with the Registrar.

(2) Where a treaty ratifled under this Act is subsequenUy amended or modified,
the amendment or modiilcation shall be ratified only after compliance with the
procedure set out in this Part.

(3) The provisions of subsection (2) shall apply similarly to prolocols signed
under a treaty.

11. G ranting offull powers

The Cabinel Secretary may grant full powers to such persons as may be
appropriate for the purposes oi ratification of any treaty in accordance with this Aci.

12. Offence to ratify without approval
(1) A person shall not ratiiy any treaty on behalf of the Government of Kenya

unless the trealy has been considered and approved by the Cabinet and parliamenl
in accordance with this Pa11.

(2) A person who contravenes subsection (1) commits an offence and shall
be liable to imprisonmenl for a term not exceeding fifteen years or lo a fine not
exceeding twenty million shillings or io both such fine or imprisonment
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PART IV - REGISTRY OF TREATIES

13. Registry of Treaties

(1) There shall be a Registry of Treaties which shall be a department within the

Staie Department responsible for matters relating to treaties'

(2) The Registry shall-
(a) be the depository of all treaties to which Kenya is a party:

(b) contain a record of all treaties in such manner as may be prescribed;

(c) contain the status of alt treaties pending ratillcation or domestication

and the tjmelines for such ratification or domestication;

(d) perform such other lunction as may be assigned to it by lhe Cabinet

Secretary.

14. Registrar

(1) The Registry shall be headed by the Registrar of Treaties who shall be

,pjortuO uy tnJ Crtinel Secretary through on open and comPetitive process' with

the approval of the Public Service Commission'

{2) The office o, the Registrar shall be an offrce in the public service'

(3) A person shall be qualified to be appointed as Registrar if such person has-
(a) at least a degree in taw from a university recognised in Kenyai and

(b) at least seven years experience in the practice of law or intemational

relations;

(4) The Registrar shall-
(a) maintain a record of-

(i) the treatles to which l(enya is a srgnatory;

(ii) the treaties proposed for ratification by Kenya:

(iii) the treaties that Kenya has ratified;

(iv) Kenya's reports to any treaty body;

(v) the recommendations and concluding observations from any

treaty body on Kenya's reports;

(b) monitor the implementation of lhe treaties ratified by Kenya;

(c) inform lead State departments to observe and uphold the obligations

of the respective lead state department under the respective treaties:

(d) advise any citizen of Kenya on the rights and obligations of Kenya

under a lreatY;

(e) maintain a website ol the treaties to which Kenya is a signatory;

(0 keep copies oi the published reporis of proceedings of the
' ' 

negoliations that led to the adoption of the treaties ratifled by Kenyai

(o) facilitale public access to treaties which Kenya has ratilied'
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(h) respond to public inquiries on any treaty ratifled by Kenya: and
(i) perform such other functions as may be prescribed by the Cabinet

Secretary.

PART V _ GENERAL PROVISIONS

15- Public awareness

(1 ) The Cabinet Secretary shall cause to be laid before the National Assembly,
at least once every ,inancial year, a report conlainiog records of all treaties which
Kenya has ratified and which may in any way bind Kenya to specific actions.

(2) The Cabinet Secretary shall, through publication in at least lwo newspapers
of nationwide circulation, notity the public ol every treaty, which may in any way
bind, or to which Kenya is a party.

(3) The relevant State Department in respectofeach treaty shalltake measures
to inform and create awareness to the public about the effects and benefits ol the
treaty.

16. Reporting in compliance with terms of treaties

Where a treaty provides for the submission of periodic reports as part of
its monitoring mechanisms the Cabinet Secretary shall, in conjunction with lhe
Attorney-General and the relevant State Depadment facilitate the preparation and
submission of such report within the prescribed period.

17. Oenunciation of certain treaties
(1) Where Kenya wishes withdraw from a treaty, the relevant Cabinet Secretary

shall prepare a cabinet memorandum indicating the reasons for such an intenlion.

12) The provisions oi sections 4, 5 and 6 shall apply with necessary
modifications, to withdrawal from a treaty.

18. Rules
('l ) The Cabinet Secretary may make Rules for giving effect to this Act.
(2) Without limiting the generatity of subsection (1) the Cabinet Secretary may

make Rules-
(a) prescribing anything that needs to be prescribed unde[ this Act:
(b) ior the granting of fult powers in other areas in addition to the one

specified under section 8:

(c) providing for the administrative steps to be taken prior to lhe
preparation of the cabinet memorandum for cabinet approval ot a
treaty under this Act,

(d) the dissemination of information under this Act.
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:11 ,Dtoract rh,. pr,ol:le il lnii saf,equarJ itre i:r,eii,,-ra::u oitne Par.rnei SrilLas arsaitsi

ihu insubiliil lrising fror: the or:ai:d.:ri l o{ iir:- La r.r' lti or-C,ir, i ire ai-rJ intsr-

Siat: coirfi ici:.r and o.rcr,:ssion;

Coorciiu:[e a:rd coi)j]era'.e it: maiier rciarzil io )Jecr ai! r*urii1.in tli,: Pai-arer

Stat:s;

Pr3\,en:. c{-'oraill and pgacefull.,, resilve coni'licls aoi disoui:s among and u,itaiir

tile Pan]3r Suies;

Observe a,nd encouraqe the im-olern:rrraiion cf the Unicd \:ations, .tfi.ioan Linion

and other InrerDational oonvlntions and trcaties ou thc a-rrix conirol- disa:lnzunenl

aud the, peaceful relaiions betq,een Partner Smles;

Develop peace lieeping capacity and cooldinate participation of tlre Partner States

i.n I ernational zmd Regioual peace sup;:ort op:rarions,

Enhance the capaoity of tl:e Panner Stetes with resp:ct to disestcr managemsnt

anr! cooidu:ation of the International Flumalita:iar assistarrce;

Enhance tl:e capacig, oithe Parber Srates il the rnauagement ofrefugeesl

Enhance the capacitv oftbe Parher States in corEba'jag terrolisn aud prr.aci, and:

Coop--rate ir: exchange of prisoners, deteDiioc, custoci)' and rehabilitatror: of the

ofi'enders,
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e)
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ARTICL}i 3

Areas of coopei'ation

l. In order to achieve the I'act (rbjectivc ir.s in Art 2, the security i-nrer-agancies of Pairaer States

shall cooperate in all areas relevant fbr the pron:orioa, niainienance of peace aod securitv,

stabilitv in tlle reeion and shall include:

Coufiici prevertioD, rauagemsnt aud resoluiion

Prever:ticl oi geuocide

Combating teiroris:l

Ccmbating and su;rpr essi:rg pLa.cv

Peace suuport operations

Disaster risk r:duction, lilanagemeui and clisis respor:s:

b.

c.

d.

e.
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.r.;i] i al,r :

(ioniiclcnti:iiiir uf lttJi,;-rnatitrt:

l. Ihr ,e;l-urg:. Srlr:-. u::i::iliic roi to lilir:ica5 ani cirssifie:l irilorna:io-,, <,bnined i." tht

rraplent:uratio;: of tl:-,s Paci. ol nni sill:r ::iei:.c ageeli:::lls, crlt:t thar, to th-iil 01r,n stafi' ro

u,lrom suc.h ilisclosure is ess::.iia.l ib; puipos:s of rgvirr-!: ef:reoi ic' li1is Paci or sugh f'-lrth:r

aqj isnlenIs p';r'sunnl 10 ti,ii I'acL.

l. Tlre Pa;-rn3] srares fudrer undertal:e rol 1(r use rn! clas-sifleri ilformadon rr'otained duri.ng

all nultilareral coopsi'aiio, auon3 tj:eur to ile del;Im':rll of cl agarns{ ihe interests oi- ar:1'

3. \,isirirg |arsorurel, i:: ri]e i:rpletlicD:arioo of thi's Pact, shalJ conlPl)' \'ith ''ire Securil'

Regulaiions oi the hosr ,l anner Slate. y'^I;- itfo:mation disclosed or uld: avajlable 1o such

visitirs persotri]el shall fr: r'eated il aicordanc: u,ith tlle provisions of this ,4|jlicle,

"J-RTICLE 8

.{ cccssio o

This Pact shall |emaiu opeu fot accession blr xnr' $1alg as shaU be apprcl,ed t'y tire Partner States

lirougb tbe policr; ot cau' fiorn thle to tiEo3.

.4.RTICLE 9

Scttlenr cni oi DisPutcs

.r,.1.r- tlispute lmotrr ri.r: Pa;=.:rer Sta:es ar-isilg fionr the iiiretnreta'iion arrd; oi ii:tpietnentatiol cf

,,i!s Prct shall 'n: s:r,iad Etltcal:l'r'. iYheie the-i: is no:estritt:ica, ibe naaer shall L'e ie-r'ciled it'

rlr: E.{C Coun of -lLrs;ice ,i :ln)' {)1irci ;::ech;tiiis:I ag;::C t:p:rr b1 il'': Pa:t:tc: SLit::

,ri ii !\
\l.i



.d.&TIC:LE J (I

A.RT]CLE ],I

-,lmeo dmcnt

.An), ParErer State ma1 prolos3 aB amendmeut to riris pacr.

Sucb prooosal.s are to be macie ro the relevani orsans q,hich shalJ duly notii, the Sumntit

for consideration.

An amendment to th,' Pact strall be adopted by consensus oi al] tlre partner States.

.4,RTICLE ],]

\1/ith dl arya.l of ;r !\{carber.

-a.iJ'Parlncr SI3,te urav r,.,itlrcir.air,irour rhls Pacr upon thi e):IiratioD of rvelv: Illt montlr-i frcrn
the ciate of gi'inq rvrillen ,orice ro that e.fi'acr tc, rhe SLrurmit aLrri sl:a[ crase co enioi., ar iichrs
and bencfiLs under this Pacr".

2

j

l'tus fact shall be ler.ier,,,ed eYe:.], lhr ee years

.A-RTICLD 13

B reach of the lact

Any PaiiLrer Slate rnal' rcloll an alJeged bleach of the Pact to the Summit, li,irich shall insiruci
the releva-nt orga-'15 to carry out a,: L:r,estizaiion, report thereon aird make recommendations back
to the Sununii.
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n "genocide" means arry of the following acts corunitted with iDtent to destroy, in
w'hole or in part, a national ethnical, racial or religious group as such:

(a) killing members of the group;
(b) causing serious bodily or mental harm to the members of the group;
(c) deliberately in-flicting on the goup conditions of life carcuratedio bring about its

physical destructioa in whole or ia part;
(d) imlosilg measures intended to prevent births within the group;
(e) forcibly transferring children ofthe group to another group;

kjoint operations" means operations, which ilvolve multi-Sectoral agencies of the
Partner States engaged in peace support operations, disaster managemeDt, search and
rescue, couuter-terrorisrn, transnationar and cross border crimes and any ottrer operations
which may be mutually determined by the partner States;

"terrorism" means:

(a) any act wh.ich is a vioration of the criminal laws of a part,er state and which mav
endanger the life, physical integrity or freedom of, or cause serious iajury or deatir
to, any person, any member or group ofpersons or causes or may cause damage to
public or private propefy, natural iesources, environmental o, culh_rral heritage aud
is calculated or intbnded to:
(i) iatimidate, put in fear, force, coerce or induce aoy governrneDt, body, iDstitutioir,

the generalpublic or any segment ofany ofthese, to do or abstain from doi:rg any
act, or to adopt or abandon a particular standpoint, or to act according to certain
principles; or

(ii) disrupt any public sewice, the delivery of any essential service to the public or

(b) any promotion, sponsoring, contribution to, command, aid, incitement,
encouragement, attempt, threat, conspiracy, organising, or procurement of any
person, rvith t.i:e illient to cornmit any act referred to in paragraph (a)(i) and (ii);

"transnatioaal crime:' means a crime commined across the border of partoer States
which do not share a common border.

n
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a
coNSCIOUS ofthe fact that close co-operation, mutual understanding and collaboration

in matters of peace and security will be to the mutual benefit of the Parlner States;

DETERMINED to establish a regional mechanism for the effective implemeotation

of decisions made il areas of peace and security, and to consolidate further ties of

friendship and f;atemity amongst the Partner States;

AGREE as follows

ARTICLE 1 - InterPretafion

ln this Protocol, except where the context otherwise requires-

"combined operations" means any operation carried out by the forces of the Partner

States u-nder one command;

"Community" means the East African Comrnunity established by Article 2 of the

Treaty;

,,Council', means the Councii of Ministers of the Communiry provided forunderArticle

9 of the Treaty;

"counter-terrorism" means practices, tactics, tecbniques, and strategies that

Governments, mrlitaries, police departments and corporations of Partner States adopt in

response to terrorist threats or acts, both real and imputed;

,,cross border crime,, means a crime committed across Partner States which share a

common border;

,,disaster management',,means stategieS for rnanagrng disasters which help to enSure

that Ioss of life, property and environmental degradation is at a minimum and includes

strategies for rhe prevention, preparedness, response and recovery, situation and risk

analysis, and the planning and the unplementaiion of plans or programs, and for

monitonng and evaluation;

(,earl1, 1v21nino,, means the process of collecting. varlfying aad analysing information

for the purpose of identifoiDg rhreals to peace and secunry and couununicating the

information to tbe responsible authonties;

6 L"sr,L.i.rc,.o, Cortvu.'tn jlroro:olon P:r:: urd 5<ru::r7
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Preamble

WHEREAS the Republic of Kenya, the Uajted Republic of Tanzania and the Republicof Uganda srgned the Trearv Esrabhshing ,rr" r"" inii", 
-c"..i"ity 

on the 306 dayofNovember 1999;

AND WITEREAS the Republic ofBurundi aod tbe Republic ofRwaada acceded to theaccessioo Treaty otr ttre l" day of July 2007;

AJ{D IITIEREAS in orcier to promotc rhe achievcment of &e objectives of theCorrrmuoiryser out in tbe Treary the pannerSt"t", ,gr".J on;.r-Licie:1:)(flro promotepeace, securiry and stability within, aud gooci neighborliness among tbemselves;

AAD WI{EREAS undcr Article 124 qf 16s Treaty the partner Srates agreed thatpcacc and security are Dre-reouisites to social and ."ooornl" O"r"top_ent withiD tbeCorrmunity and uit"l to-tbe a"ii"r,ement ofthe objectives ofthc Community;

AND WIIEREAS the partner States fi.rtler agreed to foster aud maintain aD atmospherethat is conducive ro peace and securiry ti,rougi 
"oop"rriioo 

u.ri .-o-oiur*,ioo, o, lrrr",pertaining to the peacc aud security ofthe ta'nner dr"., *i,r 
" "i.*i, ,he prevention,better managemcDt and resolution ofdisputes 

"na "ooaiatsi"t"""o tn"*;
AND WHEREAS under AJticle l5l of the Treatv, thc partner Statcs undertook toconclude such protocols irs may be necessary ia each area of cooperatio, rvbrcb shall
::.:,:::,19: 

objectives, scope ol aad tbe insiitut;onat *""h;;;;r;;.."peratroo andulegratton;

NOW TIIEREFORE the panaer Stares;

R-E-.{tr,rRMl\:G the ir faith in the purposes and principles of t'e Charter of rhe UnitedNations, and the Constitutive Act oi thl a'ican i_lri"rr'r"A ,,,.'iJr* to Iive in peacelvith all peoples and governmeDts;

y^:gj*r}", the priuciples for the respect of sovereignry, equatiry, terdtorialtntegr$, political rndependence, good aeigbbour[ness, 
- 

irierdJpeaaeoce, non-aggression and non-interference io tbe internai ,lffr", of .J f r.ro'"Xu,";

A1VARE thar ne:ce, sec,rirl,and stiorg poliiicai relaiions are cntical factors iD creatiEga conducive environment for regional co-operation and ir,,tar"iior, 
"'"
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.A,RT'ICLE 2 - Scope of Cooperation

1. The Partner States shall cooperate rn peace and security matters and collaborate with
ir:ternational and regional organisations to promote peace aod securiry in the region.

2. The Partner States shall where necessary develop common measures, strategies

and programmes and enter into agreements for the effective implementation of this
Protocol.

3. Without prejudice to the generalify of this Anicle, the Partner States agree to, in,er
d/ia cooperate in the following areas:

(a) coniict prevention, management and resolution;
(b) prevention of genocide;
(c) combating tenorism;
(d) combating and surpressing piracy;
(e) peace support operations;
(fl disaster risk reduction, management and crisis response;

(g) management of refugees;
(h) control ofproliferation ofillicit small arms and Iight weapons;

(i) combating transnational and cross border crimes; including drug and human
trafficking, illegal migration, money laundering, cyber crime and motor vehicle

[) addressing aod combating cattle rusthng; and

(k) Prisons and Correctional Services including exchange of prisoners, detention,

custody and rehabilitation of offenders.

4. For purposes of paragraph 3, the Partner States agree to establish an early warning
mechanism to facilitate the anticipation, preparedness and early responses to prevent,

contain and manage conflict and crisis situations in the areas of cooperation.

,ARTICLE 3 - Objectitives

1. The objective of this Protocol is io promote peace, security, and stability within the

Community and good neighboutliness among the Partner States.

2. Without prejudice to paragraph l, the PartDer States undertake to:

(a) protect the people and safeguard the development of the Community against

i.ustability arising from the breakdowin of law and order, intra-and ilter-sute
coo-fl icts and aggression;

(b) co-ordinate aDd co-operate in matters related to peace and securiqv in rhe

Community;

)
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(c) prevent, cootain and peacefulry resolve conflicts aad disputes among and within
the Parmer States;

(d) observe and encourage the implementation of the United Nations, African union
and other intemational conventions and treaties on arms contol, disarmament and
peaceful relations between Partner States;

(e) develop peacekeeping capacity and co-ordinare the participation of partner States
m intemational and regional peace support operations;

(f) en-hance the capacity of the community with respect to disaster management and
co-ordinatioa of htemational humanitarian assistance;

(g) enhance the capacity of the Partner States in the management of refugees;
(h) enhance the capacity ofthe Pattner States in combating tenorism and piracy;
(i) cooperate in exchange of prisoners, detention, custody and rehabilitation of

offenders; and

O implement the East Afi-ican Communify Strategy on Regional peace and Security.

ARTICLE 4 - Conflict Prevention,
Management and Resolution

1. The Partner States undertake to develop aa East African Communify conflict
prevention, managemeDt and resolution mechanism.

2. For purposes ofparagraph 1, Partner States shall manage and seek to resolve any
dispute or con-flict within and between t\r.o or more panDer States or with foretgn
countries by peaceful means.

3. The Community may, in consultation lvith the United Nations Securiry Council and
the Peace and Security Councii of the African Ur,ion, offer to mediate in disputes or
conflicts within and between wo or more Partnei states or with foreign countries.

9r
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AR.TICLE 5 - Frevention of Genocide

l. Thc Pari.ner states undertake ro cooperate in the prevention of genocide w:thrn the
Communrry.

2. For the purposes of paragraph 1 , the Partner States undertake to:

(a) prevent any act ,rtended to destroy, irr whole or in part, a national, etluric, racial
or religious group; and

ft) develop a joint mechanism for the prevention ofgenocide and take appropriate
measures against the perpetraiors.
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ARTICLE 6 - Combating Terrorism

1. The Partner States agree to cooperate in counter terrorism measures within the
Community.

2. For the purposes ofparagraph 1, the Partner States undertake to:

(a) iointly formulate strategies and mechanisms for the operationalisation ofcounter-
tenorism measures;

(b) johtly fomrulate strategies and mechanisms to combat terrorism;
(c) jointly formulate strategiei on how to conduct joint operations; and
(d) conduct combired operations or joi-nt operations within \he context of the

Community, the African Union and the United Nations.

ARTICLE 7 - Combating and Suppressing Piracy

i. The Partrer States agree to cooperate in combati::g piracy in the Community.
2. For the purposes ofparagraph 1, the Partner States undertake to:

(a) iointly formulate mechaoisms for the operarionalisation of anti piracy measures;
and

ft) jorntly formulate mechanisms to 6ght piracy;
(c) jointly develop strategies on how ro fight and suppress piracy; and
(d) conduct combined operations or joint operations within the context of the

Community, the African Union aad the United Nations.

ARTICI-,E 8 - Peace Support Operations

L The Partner Stales shall formulate a joint mechanism for the operationalisation of
peace support operatiors within the context ofthe charter of the united Nations, the
Constitutive Act of the African Union and the Treaty.

2. The Partner states shall conduct peace support operations withi:l tbe community
under a conflict preveotion, management and resolution fi:mework.

I0 E st .e-r.-rc^r* Coxvulrrr I Prorocol on Pr:cc rrd Sccuricy
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AR.T'XCLE 9 - Disaster R.isk F"eduction,
Managernent and Crisis Response

1. The Partoer States shali develop mechamsms to provide mutuai assistence in
disaster management a::d crisis response

2. For the purposes ofparagraph 1, the Partner States shall:

(a) develop and ealiy waming and response system for commoll disasters within the

Corrimunity,

O) establish the database for disaster management; ald
(c) develop capacity to manage disaster situations.

ARTtrCLE 10 - Manageroent of Refugees

1. The Partner States undertake to establish cotnmon mechanisms for the management

of refugees.

2. For the purposes of paragraph I , the Partller States shall:

(a) harmouize their policies, laws, strategies and programmes on the management of
refugees;
(b) incorporate the provisions of the l95l UN Convention on Reftigees and I969

OAU Convention Governing Specific Aspects of Refugee Problems in Africa in therr

national Iegislation;
establish and harmonise asylum procedures;

network and share lnformation regarding asylum seekers and refugees;

institute rnechanisms to lacilitate famjly re-union;

(f) establish systems for agencies involved with reflrgees within the Communiry to

share views and exchange experiences, and

(g) deve)op joint training modules for stakeholders in refugee management.

ARTnCLE 1tr - Cantrol of Proliferation
of Illicit Small Arms and Light lVeapons

The Partner Siates uadertake to jointly Cevelop policies, measures, mechanisms,

sftategies and program.mes, to control the proliferation oi illicit srnall arms and light
rveapons.
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ARTICLE 12 - Combating Transnational
and Cross Border Crimes

I. The Partner States shall undertake jornt operations rn controlli.ng and preventing
transnational and cross-border crimes includilg:

2. For purposes olparagraph 1, the Partner States shall develop appropriate mechanisms,
policies, measures, strategies and programmes to combat cross-border crimes
including:

(a) the establishment ofregional databases on cross-border crimes;
(b) the enhancement of technical capaciry for crimiaal intelligence;
(c) the enhancement of the exchange of criminal itrtelligence aad other securify

information between the Partner States central criminal intelligeace information
centres,

(d) the strengtherung of cross border security;
(e) the trainirg of personnel and sharing rnformation on the modus operandi being

used by crimrnals;
(f) the enactment of Iaws on mutual legal assistance in cnmLnal matters; and
(g) the establishment ofcross border and inter state commulication.

AR.TICLE l3 - Freventing and Combating Cattle Rustling

L The Partner States that do not have policies and laws to prevent and combat cattle
rustling agree to develop and adopt policies, law and skategies to achieve this.

2. The Partner States agree to harmonise their policies, Iaws and strategies to prevent
and combat cattle rusthng.

12 Erst A:rucrx Colrnurrrrv I Prororolon Pu<::ad Stcu;ir,v
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(a) the theft of motor vehicles;
(b) the smugglurg of goods;
(c) illicit drug trafficking;
(d) human traf6ckirg;
(e) illegal migration;
(f) trade in counterfeit goods;
(g) intellectual property puacy; and
(h) any other transnational and cross - border crimes.



ARTICLE 14 - Cooperation in the Exchange, Detention,
Custody and Rehabilitation of Prisoners and Offenders

l. The Partner States agree to cooPeration in the exchange, custody and rehabilitation

of prisoners and offenders.

2. For purposes of Paragraph 1, the Partner States agree to, inter alia cooperate il the

followiag areas:

(a) the govemance and management frameworks ofprisons and correctional services;

(b) penal reform agenda; and

(c) research, data coUection, information exchange and the enhancement of regional

standards, policies and practices.

3. The Partner States agree to harmonise their lraining Prograrnmes and practices in

relation to the maDagement ofpenal and rehabilitation institxtions.

ARTICLE 15 - trnstitutional Arrangements

The Council shall determrne the institutional arrangements for the implementation of
this Protocol.

ARTICLE 16 - Relationship with Regional
and International 0rganisations

The Partner States shall foster cooperation with regional and intemational organizations

rvhose activities have a bearing on the objectives of this Protocol

.ARTICLE X7 - Confidentiaiity of Information

1. The Partner States undertake Dot to disclose ani'classr-fied infonnation' obtai-ned

under this ?rotocol or as a result of their participation in the Communtty, other than

to their own cfficials to whom such disclosure is essential for pruposes of givirg
effect to this Protocol ot any directive taken by the Summit.

2. Partner States shall ensure that the officials referred to ia this Anicle shall at ali times

maintain slrict secrecy.

3. Partner States iurther undertake not to use any classified ir:formation obtained during

any muitilateral co-operation between and or among thern to the denir-nent of any

Partner State.

4. A Partner State shall remain bound by the requirement of confidentiality under thrs

.Article even after withdrawal and expulsion from lhe Communiry.
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ARTICLE 18 - Dispute Setflement

Aay dispute between the Partoer States arising from the interpretatron or application of
this Protocol sball be settled in accordance with the provisions ofthe Treary

ARTICLE 19 - Amendrrent of the Frotocol

This Protocol may be amended by the partner states in accordance with the provisions
of Article 150 ofthe Treary.

ARTICLE 20 - Entry into Force

This Protocol shall come into force upon ratification and deposit ofthe inskuments of
ratification wrth the Secretary General by all parlner States.

ARTICLE 21 - Depository and Registration

1. The originat text of this protocol shall be deposited with the Secretary General who
shall kansmit certified true copies thereof to all partoer States.

2. The Secretary General shall register this protocol with the Africaa Union, Unrted
Nations and such other organisation as the Council may determine.

DONE at Dar es Sataam Tanzania this . ..151i......., aay of .FehfUa{y, 2013.

rN WITNESS wmREoF the undersigned have appended their signat,res hereto

For Md on b.h.U ol L\. Fo. bd on b.h1t 61ll1. tor od on b.h.llol !h.
th. Unjrld R.public ol

For ud on b.t.u ol.rr
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