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No. I. Bankruptcy

An Ordinance to Consolidate and Amend the Law
Relating to Bankruptcy.

[121H JaNUARY/ 1926.]

ENACTED by the Governor of the Colony of Kenya with
the advice and consent of the Legislative Counftil thereof :—

Parr 1.
Preliminary.

1. This Ordinance may be cited *“ the Bankruptcy
Ordinance, 1925, and shall come intoAorce on such date as
the Governor shall by notice in the Gygzette declare.

2. In this Ordinance, unlesf the context otherwise
requires :—

** Available act of bankruptdy ' means any act of bank-
ruptcy available for a bankrupgcy petition at the date of the
presentation of the petition which the receiving order is

made;

‘* Colony *’ includes thfe Protectorate ;

** The court *” meang the Supreme Court of Kenya;

‘“ Debt provable iA bankruptcy '’ or ‘‘ provable debt ™’
includes any debt or BAbility by this Ordinance made provable
in bankruptcy ; .

“* Gazetted *’ gheans published in the Gazette;
*“ General ruyfes *’ include forms;
““ Goods ' Ancludes all chattels personal;

** Tiocal Pank * means any bank in the Colony ;

ry resolation ' means a resolution decided by a
value of the creditors present, personally or by

inferest, and profit, present or future, vested or contingent,
ising out of or incident to property as above defined;

1926.
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** Resolution " raeans ordinary resolution ;

‘“ Secured creditor ' means a person holding a mortgage
charge or lien on the property of the debtdr, or any part
thereof, as a security for a debt due to him frpm the debtor;

‘“ Sheriff ”’ includes any person charged/with the execution
of any process;

‘* Special resolution >’ means a resplution decided by a
majority in number and three-fourths iry value of the creditors
present, personally or by proxy, at A meeting of creditors
and voting on the resolution;

’

*“ Trustee ’ means the trustee i@ bankruptcy of a debtor’s

estate.

ACTS OF BANKRUPTCY.

3. (1) A debtor commitg an act of bankruptcy in each of
the following cases :—

(@) If in the lony or elsewhere he makes a
conveyance or assignfment of his property to a trustee or
trustees for the bengfit of his creditors generally ;

(b) If in th¢ Colony or elsewhere he makes a
fraudulent conveyance, gift, delivery, or transfer of his
property, or of afly part thereof ;

(¢) If in fhe Colony or elsewhere he makes any
conveyance or Aransfer of his property, or any part thereof,
or creates any charge thereon, which would under this or
any other OQtdinance be void as a fraudulent preference
if he were gdjudged bankrupt ;

(d) If with intent to defeat or delay his creditors he
does any/ of the following things, namely, departs out of
the Colgny, or being out of the Colony remains out of the
Colony/, or departs from his dwelling-house, or otherwise
absents himself, or begins to keep house ;

(e) If execution against him has been levied by seizure
of Jiis goods in any civil proceeding in any court, and the
ggods have been either sold or held by the sherifl for

enty-one days :
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shall not be taken into account in calculating s
of twenty-one days; -

(f) 1f he files in the court a declaration of his inability
to pay his debts or presents a bankruptcy pftition against
himself ;

(9) If a creditor has obtained & finaljudgment or final
order against him for any amount, and/execution thereon
not having been stayed, has served or/him in the Colony,
or, by leave of the court, elsewhere/a bankruptcy notice
under this Ordinance, and he does/not within seven days
after service of the notice, in cagf the service is effected
in the Colony, and in case the serfice is effected elsewhere,
then within the time limited iy that behalf by the order
giving leave to effect the service, either comply with the
requirements of the notice or/satisfy the court that he has
a counter-claim set-off or ¢gross-demand which equals or
exceeds the amount of the¢/judgment debt or sum ordered
to be paid, and which he/could not set up in the action in
which the judgment wgk obtained, or the proceedings in
which the order was offtained;

For the purposey of this paragraph and of section 4 of
this Ordinance, any person who is, for the time being,

entitled to enforcg’ a final judgment or final order, shall
be deemed to a creditor who has obtained a final

judgment or fingl order;

7 (a) Was personally present in the Colony; or

(b) Ordinarily resided or had a place of residence in
the Colony; or
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(¢) Was carrying on business/ in the Colony,
personally, or by means of an agent ¢r manager; or
(d) Was a member of a firm for partnership which
carried on business in the Colony.
4. A bankruptcy notice under tjis Ordinance shall be in

the prescribed form, and shall requjre the debtor to pay the
judgment debt or sum ordered to paid in accordance with
the terms of the judgment or ordey, or to secure or compound
for it to the satisfaction of the crgditor or the court, and shall
state the consequences of non-cogapliance with the notice, and
shall be served in the prescribed/ manner :—

Provided that a bankruptfy notice :—

(i) May specify an/agent to act on behalf of the
creditor in respect of anf payment or other thing required
by the notice to be mage to, or done to the satisfaction of,
the creditor;

(1) Shall not b¢ invalidated by reason only that the
sum specified in the notice as the amount due exceeds the
amount actually dlie, unless the debtor within the time
allowed for paymgnt gives notice to the creditor that he
disputes the valiflity of the notice on the ground of such
misstatement ; Yut, if the debtor does not give such notice,
he shall be degmed to have complied with the bankruptcy
notice if within the time allowed he takes such steps as
would have donstituted a compliance with the notice had
the actual ginount due been correctly specified therein.

RECEIVING ORDER.

5. Subfect to the conditions hereinafter specified if a
debtor compits an act of bankruptcy the court may, on a
bankruptcy petition being presented either by a creditor or by
the debtoy, make an order, in this Ordinance called a receiving
order, fof the protection of the estate.

(1) A creditor shall not be entitled to present a
bankyiptcy petition against a debtor unless :—

(a) The debt owing by the debtor to the petitioning
creditor, or, if two or more creditors join in the petition,
the aggregate amount of debts owing to the several
petitioning creditors, amounts to fifty pounds, and
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(b) The debt is a liquidated sum, payable eitfier
immediately or at some certain future time, and

(¢) The act of bankruptcy on which the petifion is
grounded has occurred within three months befbre the
presentation of the petition, and

(d) The debtor is domiciled in the Colony/ or within
a year before the date of the presentation offthe petition
has ordinarily resided, or had a dwelling-hoyte or place of
business, or has carried on business, i the Colony,
personally or by means of an agent or rfanager, or is or
within the said period has been a mepfber of a firm or
partnership of persons which has carpfled on business in
the Colony by means of a partner or partners, or an agent
or manager,

nor, where a deed of arrangement hag/been executed, shall a
creditor be entitled to present a bankruptcy petition founded
on the execution of the deed, or orf any other act committed
by the debtor in the course or for thé purpose of the proceedings
preliminary to the execution of tife deed, in cases where he is
prohibited from so doing by any Jaw for the time being in force
relating to deeds of arrangemepit.

(2) 1If the petitioning greditor is a secured creditor, he
must in his petition either Atate that he is willing to give up
his security for the benefiff of the creditors in the event of the
debtor being adjudged hankrupt, or give an estimate of the
value of his security. Jn the latter case, he may be admitted
as a petitioning creditgf to the extent of the balance of the debt
due to him, after dedficting the value so estimated in the same
manner as if he wefe an unsecured creditor.

7. (1) A crefitor’s petition shall be verified by affidavit
of the creditor, fr of some person on his behalf having know-
ledge of the faghs, and served in the prescribed manner.

(2) At ghe hearing the court shall require proof of the
debt of the petitioning creditor, of the service of the petition,
and of thf act of bankruptcy, or, if more than one act of
bankruptfy is alleged in the petition, of some one of the
alleged Acts of bankruptcy and, if satisfied with the proof, may
make # receiving order in pursuance of the petition.

3) If the court is not satisfied with the proof of the

petfhioning creditor’s debt, or of the act of bankruptey, or of
thé service of the petition, or is satisfied by the debtor that he

926.

Proceedings and .
order on
creditor’s
petition.
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is able to pay his debts, or that for other sufficight cause no
order ought to be made, tlie court may dismiss tife petition.

(4) When the act of bankruptcy relied on is non-
compliance with a bankruptcy notice to pay, secure, or
compound for a judgment debt, or sum ordergd to be paid, the
court may, if it thinks fit, stay or dismiss the petition on the
ground that an appeal is pending from the judgment or order.

(5) Where the debtor appears on th¢ petition, and denies
that he is indebted to the petitioner, or £hat he is indebted to
such an amount as would justify the pefitioner in presenting a
petition against him, the court, on such security (if any) being
given as the court may require for pagment to the petitioner of
any debt which may be established fagainst him in due course
of law, and of the costs of establishing the debt, may, instead
of dismissing the petition, stay ajl proceedings on the petition
for such time as may be requjred for trial of the question
relating to the debt.

(6) Where proceedings gre stayed, the court may, if by
reason of the delay caused Py the stay of proceedings or for
any other cause it thinks jpst, make a receiving order on the
petition of some other crgditor, and shall thereupon dismiss,
on such terms as it thinks just, the petition in which
proceedings have been sfayed as aforesaid.

(7) A creditor’s petition shall not, after presentment, be
withdrawn without t}fe leave of the court.

8. (1) A debtgr’'s petition shall allege that the debtor is
unable to pay his/debts, and the presentation thereof shall be
deemed an act of/bankruptcy without the previous filing by the
debtor of any declaration of inability to pay his debts, and
the court shall/thereupon make a receiving order.

(2) A gebtor’s petition shall not, after presentment, be
withdrawn yithout the leave of the court.

9. (1) On the making of a receiving order the official
receiver Ahall be thereby constituted receiver of the property
of the /debtor, and thereafter, except as directed by this
ce, no creditor to whom the debtor is indebted in
respeft of any debt provable in bankruptcy shall have any
remgdy against the property or person of the debtor in respect
of fhe debt, or shall commence any action or other legal
pyoceedings, unless with the leave of the court and on such
rms as the court may impose.



15

No. I. Bankruptey 19286.

(%) But this seetion shall not affect the power ,of any
secured creditor to realise or otherwise deal with his/security
in the same manner as he would have been entitled Ao realise
or deal with 1t if this section had not been passed.

10. The court may, if it is shown to be necebsary for the
protection of the estate, at any time after the prgSentation of a
bankruptcy petition, and before a receiving prder is made,
appoint the official receiver to be interim /receiver of the
property of the debtor, or of any part theregf, and direct him
to take immediate possession thereof or of ghy part thereof.

11. (1) The court may, at any time gfter the presentation
of a bankruptcy petition, stay any actifn execution or other
legal process against the property or pefson of the debtor, and
any court in which proceeedings are pending against a debtor
may, on proof that a bankruptcy pghition has been presented
by or against the debtor, either sty the proceedings or allow
them to continue on such terms fs it may think just.

(2) Where the court makes/an order staying any action or
proceeding, or staying procee{ngs generally, the order may
be served by sending a copy thereof, under the seal of the
court, by post to the address/for service of the plaintiff or other

party prosecuting such profeeding.

12. (1) The official yeceiver of a debtor’s estate may, on
the application of any cpeditor or creditors, and if satisfied that
the nature of the debtoh’s estate or business or the interests of
the creditors generally require the appointment of a special
manager of the estate or business other than the official
receiver, appoint a/manager thereof accordingly to act until a
trustee is appointéd, and with such powers (including any of
the powers of afreceiver) as may be entrusted to him by the
official receiver

(2) The/special manager shall give security and account
in such manfier as the official receiver may direct.

3 e special manager shall receive such remuneration
as the créditors may, by resolution at an ordinary meeting,
determiye, or, in default of any such resolution, as may be

prescrifed.
Notice of every receiving order, stating the name,

addyess, and description of the debtor, the date of the order,
the date of the petition, shall be gazetted and advertised in

allocal paper in the prescribed manner.

Power to
appoint interim
receiver.

Power to stay
pending
proceedings.

Power to
appoint special
manager.

Advertisement
of receiving
order.
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14. If in any case where a receiving order has/been made
on a bankruptcy petition it appears to the couft, upon an
application by the official receiver, or any creditor or other
person interested, that a majority of the creditbrs in number
and value are resident in some place elsewhgre than in the
Colony, and that from the situation of the/property of the
debtor, or other causes, his estate and effects ought to be
distributed among the creditors under tife law relating to
bankruptcy in such place, the court, aftef such inquiry as it
may think fit, may rescind the receivigfg order and stay all
proceedings on, or dismiss the petitiof upon such terms, if
any, as the court may think fit.

PROCEEDINGS CONSEQUENT ON ORDER.

15. (1) As soon as may be aftgh the making of a receiving
order against a debtor a general fmeeting of his creditors (in
this Ordinance referred to as the first meeting of creditors)
shall be held for the purpose of fonsidering whether a proposal
for a composition or scheme of arrangement shall be accepted,
or whether it is expedient tfat the debtor shall be adjudged
bankrupt, and generally as/to the mode of dealing with the
debtor’s property.

(2)  With respect tofthe summoning of and proceedings at
the first and other meejings of creditors, the rules in the first
schedule to this Ordinghce shall be observed.

16. (1) Where £ receiving order is made against a debtor,
he shall make out afld submit to the official receiver a statement
of and in relation fo his affairs in the prescribed form, verified
by affidavit, and Ahowing the particulars of the debtor’s assets,
debts and liabiljties, the names, residences and occupations of
his creditors, tfe securities held by them respectively, the dates
when the secfirities were respectively given, and such further

he statement shall be so submitted within the
times, namely :—
(1) If the order is made on the petition of the debtor,
thin three days from the date of the order;

(i1) If the order is made on the petition of a creditor,
within seven days from the date of the order;
the court may, in either case for special reasons, extend the



17

No. 1. Bankruptey 1926.

(3) If the debtor fails without reasonable excyse to
comply with the requirements of this section, the couyt may,
on the application of the official receiver, or of any f£reditor,
adjudge him bankrupt.

(4) Any person stating himself in writing to b a creditor
of the bankrupt may, personally or by agent./inspect the
statement at all reasonable times, and take any gopy thereof or
extract therefrom, but any person untruthfplly so stating
himself to be a creditor shall be guilty of a cohitempt of court,
and shall be punishable accordingly on the application of the
trustee or official receiver.

PUBLIC EXAMINATION OF THE/DEBTOR.

17. (1) Where the court makes a/receiving order, it shall,
save as in this Ordinance provided, Hold a public sitting, on a
day to be appointed by the court, for the examination of the
debtor, and the debtor shall atyend thereat, and shall be
examined as to his conduct, dealifigs, and property.

(2) The examination shall/be held as soon as conveniently
may be after the expiration of the time for the submission of
the debtor’s statement of affgrs.

(8) The court may adfourn the examination from time to
time.

(4) Any creditor who has tendered a proof, or his repre-
sentative authorised in/writing, may question the debtor con-
cerning his affairs ang the causes of his failure.

(6) The official/receiver shall take part in the examination
of the debtor, and/ for the purpose thereof may employ an
advocate if he so Aesires.

(6) 1If a trhistee is appointed before the conclusion of the
examination, he may take part therein.

(7) Th¢ court may put such questions to the debtor as it
may think ¢xpedient.

ang/ may thereafter, save as in this Ordinance provided, be used
infevidence against him ; they shall also be open to the inspection
any creditor at all reasonable times.

Public examina-
tion of debtor.
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Compositions
and schemes of
arrangement.

affairs of the
hall by order
such order shall
he first meeting

(9) When the court is of opinion that the
debtor have been sufficiently investigated, it
declare that his examination is concluded, but
not be made until after the day appointed for
of creditors.

(10) Where the debtor is a lunatic
such mental or physical affliction or disabifity as in the opinion
of the court makes him unfit to attend hys public examination,
the court may make an order dispensing/with snch examination
or directing that the debtor be examinefi on such terms, in such
manner and at such place as to the coyfrt seems expedient.

r suffers from any

COMPOSITION OR SCHUEME ¢TI ARRANGEMENT.

18. (1) Where a debtor inteyds to make a proposal for a
composition in satisfaction of hj debts, or a proposal for a
scheme of arrangement of his affairs, he shall, within four days
of submitting his statement affaivs, or within such time
thereafter as the official receivfr may fix, lodge with the officinl
receiver a proposal in writing, signed by him, embodying the
terms of the composition ¢t scheme which he is desirous of
submitting for the considghation of his creditors, and setting
out particulars of any surfties or securities proposed.

(2) TIn such case tife official receiver shall hold a meetin:
of creditors, hefore the public examination of the debtor is
concluded, and send fo each creditor, before the meeting, a
copy of the debtor’s proposal, with a report thereon ; and if at
that meeting a majofity in number and three-fourths in value of
all the creditors whp have proved, resolve to accept the proposal,
it shall be deemedl to be duly accepted by the creditors, and
when approved by the court shall be binding on all the creditors.

(8) The
his proposal, i
receiver, cal

ebtor may at the meeting amend the terms of
the amendnient is, in the opinion of the official
filated to benefit the general body of ereditors.

(4) Ay creditor who has proved his debt may assent to

or dissent from the proposal by a letter, in the prescribed form,
addressedf to the official receiver, so as to be received by him
not latef than the day preceding the mecting, and any such
assent pr dissent shall have effect as if the creditor had been
present and had voted at the meeting.
5) The debtor or the official receiver may, after the
proposal 1s accepted by the creditors, apply to the court to
rove it, and notfice of the time appointed for hearing the
plication shall be given to each creditor who has proved.
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(6) The application shall not be heard until aftet the
conclusion of the public examination of the debtor/ Any

creditors have voted for the acceptance of the propgéal.

(7)  For the purpose of approving a compositign or scheme
by joint debtors, the court may, if it thinks fi; and on the
report of the official receiver that it is expediegh so to do, dis-
pense with the public examination of one of the joint debtors
if he is unavoidably prevented from attending the examination
by illness or absence from the Colony.

(8) The court shall, before approvig/g the proposal, hear
a report of the official receiver as to the tgrms thereof, and as to
the conduct of the debtor, and any olfjections which may be
made by or on behalf of any creditor..

(9) If the court is of opinion thgt the terms of the proposal
are not reasonable, or are not calcylated to benefit the general
body of creditors, or in any case iff which the court is required,
where the debtor is adjudged bapkrupt, to refuse his discharge,
the court shall refuse to approye the proposal.

(10) If any facts are prgved on proof of which the court
would be required either t¢ refuse, suspend or attach con-
ditions to the debtor’s discharge, were he adjudged bankrupt,
“the court shall refuse to approve the proposal, unless it provides
reasonable security for fhe payment of not less than five
shillings in the pound/on all the unsecured debts provable
against the debtor’s egtate.

(11) In any otffer case the court may either approve or
refuse to approve tlfe proposal.

(12) Tf the cpurt approves the proposal, the approval may
be testified by phe seal of the court being attached to the
instrument confaining the terms of the proposed composition
or scheme, or/by the terms being embodied in an order of the
court.

(13) composition or scheme accepted and approved in
pursuance/of this section shall be binding on all the creditors
so far ag/relates to any debts due to them from the debtor or
in bankruptcy, but shall not release the debtor from
ility under a judgment against him in an action for
ion or affiliation, or under a judgment against him as a
co-rgspondent in a matrimonial cause, except to such an extent
under such conditions as the court expressly orders in
réspect of such lability.
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(14) A certificate of the official receiver that
or scheme has been duly accepted and approve
absence of fraud, be conclusive as to its validity

composition
shall, in the

(15) The provisions of a composition scheme under
this section may be enforced by the court gn application by
any person interested, and any disobedience/of an order of the
court made on the application shall be degined a contempt of
court.

(16) If default is made in payment/of any instalment due
in pursuance of the composition or schfme, or if it appears to
the court, on satisfactory evidence, fhat the composition or
scheme cannot, in consequence of legal difficulties, or for any
sufficient cause, proceed without ifjustice or undue delav to
the creditors or to the debtor, or tifat the approval of the court
was obtained by fraud, the court nfay, if it thinks fit, on applica-
tion by the official receiver or the trustee or by any creditor,
adjudge the debtor bankrupt,/and annul the composition or
scheme, but without prejudife to the validity of any sale,
disposition or payment duly yhade or thing duly done, under or
in pursuance of the compogition or scheme.

Where a debtor is adj
any debt provable in oth
before the adjudication,

dged bankrupt under this subsection
respects, which has been contracted
hall be provable in the bankruptey.

(17) 1If under or jn pursuance of a composition or scheme
a trustee is appointell to administer the debtor’s property or
manage his businesy, or to distribute the composition, section
27 and Part V of ghis Ordinance shall apply as if the trustee
were a trustee in/a bankruptcy, and as if the terms *‘ bank-
ruptey,” * bankfupt,” and ‘‘ order of adjudication *’ include
respectively a gbmposition or scheme of arrangement, a com-
pounding or grranging debtor, and an order approving the
composition of scheme.

(18) art IIT of this Ordinance shall, so far as the nature
of the cas¢/and the terms of the composition or scheme admit,
apply thfreto, the same interpretation being given to the
words “‘ftrustee,”” ** bankruptey,”” ** bankrupt,”” and ** order of
ichtion * as in the last preceding subsection.

9) No composition or scheme shall be approved by the
which does not provide for the payment in priority to
otlfer debts of all debts directed to be so paid in the distribution
off the property of a bankrupt.
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(20) The acceptance by a creditor of a compositign or
scheme shall not release any person who under this Ordg
would not be released by an order of discharge if th
had been adjudged bankrupt.

binding on any creditor so far as regards a debt oy liability from
which, under the provisions of this Ordinance,

20. (1) Where a receiving order is/made against a debtor,
then, if the creditors at the first meetfng, or any adjournment
thereof by ordinary resolution, regblve that the debtor be
adjudged bankrupt, or pass no regblution, or if the creditors
do not meet, or if a composition ¢F scheme is not approved in
pursuance of this Ordinance within fourteen days after the con-
clusion of the examination of t)fe debtor, or such further time
as the court may allow, the/court shall adjudge the debtor
bankrupt, and thereupon th¢ property of the bankrupt shall
become divisible among hig creditors, and shall vest in a
trustee.

(2) Notice of ever order adjudging a debtor bankrupt,
stating the name, addrgss and description of the bankrupt, and
the date of the adjugication, shall be gazetted and advertised
in a local paper in the prescribed manner, and the date of the
order shall, for thé purposes of this Ordinance, be the date

creditors havf resolved that he be adjudged bankrupt, the
by ordinary resolution appoint some fit person,

to the committee of inspection hereinafter

person shall be deemed not fit to act as trustee of the
proferty of a bankrupt where he has been previously removed
frgm the office of trustee of a bankrupt’s property for misconduct
neglect of duty.

Effect of
composition or
scheme.

Adjudication of
bankruptcy
where
composition not
accepted or
approved.

Appointment, of
trustee.
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(2) The person so appointed shall give sceurify in manner
prescribed to the satisfaction of the court, and/the court, if
satisfied with the security, shall certify that hfs appointment
has been duly made, unless the ¢ourt objects to£he appointment
on the ground that it has not been made itf good faith by a
majority in value of the creditors voting, ¢r that the person
appointed 1s not fit to act as trustee, or that/his connection with
or relation to the bankrupt, or his estafe or any particular
creditor makes it difficult for him to act with impartiality in the
interests of the creditors generally.

(3)  The appointment of a trustef shall take effect as from

the date of the certificate.

(4)  The offictal receiver shalf not, save as by this Ordin-
ance provided, be the trustee of yhe bankrupt’s property.

(5 If a trustee is not appointed by the creditors within
four weeks from the date of the adjudication, or, in the event
of there being negotiations fof a composition or scheme pending
at the expiration of those fgur weeks, then within seven days
from the close of those pegotiations by the refusal of the
creditors to accept, or of ¢he court to approve, the composition
or scheme, the official gécetver shall report the matter to the
court, and thereupon the court shall appoint some fit person
to be trustee of the bgdnkrupt’s property, and shall certify the
appointment.

(6) Trovided fthat the creditors or the committee of
inspection (if so glithorised by resolution of the creditors) may,
at any subsequept time, if thev think fit, appoint a trustee,
and, on the appointment being made and certified, the person
appointed shafl become trustec in the place of the person
appointed by Ahe court.

() \Yhen a debtor is adjudged bankrupt after the first
meeting of creditors has been held, and a trustee has not been
appointed prior to the adjudication, the official receiver shall
forthwigh summon a meeting of creditors for the purpose of
appoinfing a trustee.

2. (1) The creditors qualified to vote may, at their first
or Ainy subsequent meeting by resolution, appoint a committee
inspection for the purpose of superintending the administra-
on of the bankrupt’s property by the trustee.
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(2) The committee of inspection shall consist of noyfmore

than five nor less than three persons, possessing one gf other

of the following qualifications :—

(a) That of being a creditor or the holder ¢f a general
proxy or general power of attorney from/a creditor,
provided that no creditor and no holder pf a general
proxy or general power of attorney from g creditor shall
be qualified to act as a member of tif committee of
inspection until the creditor has proved /is debt and the
proof has been admitted; or

(b) "'nat of being a person to whm a creditor intends
to give a general proxy or genergl power of attorney :
I'rovided that no such person shalfbe qualified to act as a
member of the committee of inspgetion until he holds suck
a proxy or power of attorney, #nd until the creditor nhas
proved his debt and the proof fas been admitted.

(38) The committee of inspeftion shall meet at such times
as they shall from time to tifhe appoint, and, failing such
appointment, at least once a/month; and the trustee or any
member of the committee fnay also call a meeting of the
committee as and when e fhinks necessary.

(4) The committe¢/ may act by a majority of their
members present at a /meeting, but shall not act unless a
majority of the commphtee are present at the meeting.

(5)  Any memlger of the committee may resign his office
by notice in writing/signed by him, and delivered to the trustee.

6y Ifam
compounds or

nber of the committee becomes bankrupt or
rranges with his creditors, or is absent from
meetings of the committee, his office shall

v resolution at any meeting of creditors of which
s’ notice has been given stating the object of the

reditors for the purpose of filling the vacancy, and the
eting nay by resolution appoint another creditor, or other
erson eligible as above, to fill the vacancy.
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() The continuing members of the commijttee, provided
there be not less than two such continuing meyhbers, may act
notwithstanding any vacancy in their body; fand, where the
number of members of the committee of inspection is for the
time being less than five, the creditors yhay increase that
number so that it do not exceed five.

(10) 1If there be no committee of fnspection, any act or
thing or any direction or permissi by this Ordinance
authorised or required to be done or given by the committee
may be done or given by the court On the application of the
trustee.

23. (1) Where a debtor is agjudged bankrupt the creditors
may, if they think fit, at any tighe after the adjudication, by a
majority in number and three-fourths in value of all the creditors
who have proved, resolve to ageept a proposal for a composition
in satisfaction of the debts dfie to them under the bankruptey,
or for a scheme of arrangergent of the bankrupt’s affairs; and
thereupon the same procegdings shall be taken and the same
consequences shall ensue/as in the case of a composition or
scheme accepted before gdjudication.

(2) If the court/approves the composition or scheme, it
may make an order Annulling the bankruptey and vesting the
property of the bankrupt in him or in such other person as the
court may appoint{ on such terms, and subject to such condi-
tions, if any, as the court may declare.

(8) If default is made in payment of any instalment due
in pursuance gf the composition or scheme or if it appears to the
court that the composition or scheme cannot proceed without
injustice or/ undue delay, or that the approval of the court
was obtaiped by fraud, the court may, if it thinks fit, on
applicatigh by any person interested, adjudge the debtor bank-
rupt, ajd annul the composition or scheme, but without
prejudife to the validity of any sale, disposition or payment
ade, or thing duly done, under or in pursuance of the
composition or scheme. Where a debtor is adjudged bankrupt
r this subsection all debts, provable in other respects,
which have been contracted before the date of such adjudica-
tfon, shall be provable in the bankruptey.
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CONTROL OVER PERSON AND PROPERTY OF DEBTOR.

24. (1) Every debtor against whom a receiving order is
made, shall, unless prevented by sickness or other s
cause, attend the first meeting of his creditors, and shal submit
to such examination and give such information as thf meeting
may require.

(2) He shall give such inventory of his prop
of his creditors and debtors, and of the debts dyf to and from
them respectively, submit to such examinatigh in respect of
his property or his creditors, attend such othgr meeting of his
creditors, wait at such times on the officiaf receiver, special
manager, or trustee, execute such powers ¢ attorney, convey-
ance, deeds, and instruments and generglly do all such acts
and things in relation to his property and/he distribution of the
proceeds amongst his creditors, as may/be reasonably required
by the official receiver, special managér or trustee, or may be
prescribed by general rules, or be digected by the court by any
special order or orders made in refefence to any particular case,
or made on the occasion of any spefial application by the official
receiver, special manager, trusfe or any creditor or person
interested.

(3) He shall, if adjudged bankrupt, aid, to the utmost of
his power, in the realisationf his property and the distribution
of the proceeds among his/creditors.

(4) 1If a debtor wilfylly fails to perform the duties imposed
on him by this section,/or to deliver up possession of any part
of his property whichs divisible amongst his creditors under
this Ordinance, and which is for the time being in his possession
or under his control/ to the official receiver or to the trustee, or
to any person autlforised by the court to take possession of it,
he shall, in additjon to any other punishment to which he may
be subject, be guilty of a contempt of court, and may be
punished accoyflingly.

ty, such list

he court may, by warrant addressed to any police
yresdibed officer of the court, cause a debtor

prescrifed until such time as the court may order under the
following circumstances :—

(&) If, after a bankruptcy notice has been 1ssued under
this Ordinance, or after presentation of a bankruptcy
petition by or against him, it appears to the court that

1926.

Duties of debtor
as to discovery
and realisation
of property.

Arvest of
debtor under
certain
circumstances.
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there is probable reason for believing that he Jhas absconded
or is about to abscond, with a view of avglding payment
of the debt in respect of which the bankryptcy notice was
issued, or of avoiding service of a bankryptcy petition, or
of avoiding appearance to any such petitfon, or of avoiding
examination in respect of his affairg, or of otherwise
avolding, delaying or embarrassing proceedings in bank-
ruptey against him;

(b) If, after presentation of ajbankruptcey petition by
or against him, it appears to the cgirt that there is probable
cause for believing that he is apout to remove his goods
with a view of preventing or flelaving possession being
taken of them by the official freceiver or trustee, or that
there 1s probable ground for bglieving that he has concealed
or is about to conceal or degtroy any of his goods, or any
books, documents or writings which might be of use to his
creditors in thie course of fius bankruptey;

() If, after servicefof a bankruptcy petition on him,
or after a receiving ordfr is made against him, he removes
any goods in his possession above the value of five pounds,
without the leave off the official recelver or trustee;

(d) If . witho
any examination

good cause shown, he fails to attend
rdered Dy the court :

Provided that yo arrest upon a bankruptey notice shall be
valid and protected, unless the debtor before or at the time of
his arrest is servetl with such bankruptey notice.

2y No pghment or composition made or security given
after arrest mgde under this section shall he exempt from the
provisions of ghis Ordinance relaiing to faudulent preferences.

26.
the court fon the application of the official receiver or trustee,
may froph time to time order that for such time, not exceeding
three wonths, as the conrt thimks fit, post letters, telegrams,
1er postal packets, addressed to the debtor at any place
ces mentioned 1 the ovder for re-direction, shall be
re-djrected sent or delivered by the Postmaster-General, or the
offifers acting under hini, to the official receiver, or the trustee,
off otherwise as the court directs, and the same shall be done

lccordingly.

here a receving order is made against a debtor,
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27. (1) The court may on the application of the official
receiver or trustee, at any time after a receiving ordef has heen
made against a debtor, summon before it the debtor or his
wife, or any person known or suspected to have in Jis possession
any of the estate or effects belonging to the debtof, or supposed
to be indebted to the debtor, or any person whom the court
may deem capable of giving information respegting the debtor,
his dealings or property, and the court may/require any such
person to produce any documents in his /custody or power
relating to the debtor, his dealings or pro

, after lhaving been
come before the court
to produce any such

(2) If any person so summone
tendered a reasonable sum, refuses.t
at the time appointed, or refuse
documents, having no lawful impedjment made known to the
court at the time of its sitting and aflowed by it, the court may.
by warrant, cause him to be appyehended and brought up for
examination.

(8) The court may exapline on oath, either by word of
mouth or by written interrggatories, any person so brought
before it concerning the delftor, his dealings, or property.

(4) If any person of examination before the court admius
that he is indebted tof the debtor, the court may, on the
application of the officfl receiver or trustee, order him to pay
to the official receivet or trustee, at such time and in such
manner as to the coyfrt seems expedient, the amount admitted,
or any part thereof feither in full discharge of the whole amount

i question or not/as the court thinks fit, with ov without costs

of the examinatypon.

(5) 1f ayy person on examination before the court admits
that he has An his possession any property belonging to the
debtor, the fourf may, on the application of the official veceiver
or trustee,border him to deliver to the official receiver or trustee
such property or any part thereof, at such time, and in such
manner /and on such terms, as to the court may seem just.

) The court, may, if it thinks fit, order that any person
who/if in the Colony would be liable to be brought before it
ungder this section shall be examined in any other place out

off the Colony.

1926.

Inquiry as to
debtor’s conduct
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property.
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the bankrupt is concluded. The application shall, e
the court in accordance with rules under this Ordi
wise directs, be heard 1n open court.

(2)  On the hearing of the application the gburt shall take
into consideration a report of the official reciver as to the
bankrupt’s conduct and affairs (including a freport as to the
bankrupt’s conduct during the proceedingy’ under his bank-
ruptcy), and may either grant or refuse absolute order of
discharge, or suspend the operation of the/order for a specified
time, or grant an order of discharge subfect to any conditions
with respect to any earnings or income/which may afterwards
become due to the bankrupt, or wifh respect to his after-
acquired property :

Provided that the court shall/refuse the discharge in all
cases where the bankrupt has cbmmitted any offence under
this Ordinance, or any other offfnce connected with his bank-
ruptey, unless for special feasons the court otherwise
determines, and shall, on progf of any of the facts hereinafter
mentioned, either :—

(1) Refuse the digcharge; or

(i) Suspend th¢ discharge for a period of not less than
two years : providgd that the period may be less than two
years, if the ly fact proved of those hereinafter
mentioned is thiat his assets are not of a value equal to
ten shillings iry/the pound on the amount of his unsecured
habilities ; or

(ii1) SysSpend the discharge until a dividend of not
fess than gen shillings in the pound has been paid to the
creditors f or

(ivf Require the bankrupt as a condition of his

parf of any balance of the debts provable under the bank-
ryptey which is not satisfied at the date of the discharge,
stich balance or part of any balance of the debts to be
vaid out of the future earnings or after-acquired property
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of the bankrupt in such manner and subject to such
conditions as the court may direct ; but execution shall not
be issued on the judgment without leave of the court,
which leave may be given on proof that the bankrupt ha
since his discharge acquired property or income available
towards payment of his debts :

Provided that, if at any time after the expiration of two
years from the date of any order made under this sectjén the
bankrupt satisfies the court that there is no refsonable
probability of his being in a position to comply with ghe terms
of such order, the court may modify the terms of tlife order, or
of any substituted order, in such manner and/ upon such
conditions as it may think fit.

(8) The facts hereinbefore referred to gfe :—

(a) That the bankrupt’s assets ayé not of a value
equal to ten shillings in the pound o/ the amount of his
unsecured liabilities, unless he satisfiés the court that the
fact that the assets are not of a valyé equal to ten shillings
in the pound on the amount of Ais unsecured liabilities
has arisen from circumstances fof which he cannot justly
be held responsible ;

(b) That the bankrupt hgs omitted to keep such books
of account as are usual and/proper in the business carried
on by bim and as sufficiently disclose his business
transactions and financigd position within the three years
immediately preceding Ais bankruptey ;

(¢) That the bagkrupt has continued to trade after
knowing himself to/be insolvent ;

(d) That th¢ bankrupt has contracted any debt
provable in the Jankruptcy without having at the time of
contracting it/ any reasonable or probable ground of
expectation (proof whereof shall lie on him) of being able
to pay it;

(e) at the bankrupt has failed to account satis-
factorily/for any loss of assets or for any deficiency of
assets fo meet his liabilities;

o

f) That the bankrupt bas brought on, or contributed
1is bankruptey by rash and hazardous speculations, or
by unjustifiable extravagance in living, or by gambling,
r by culpable neglect of his business affairs;
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(g) That the bankrupt has put any of his creditors to
unnecessary expense by a frivolous or vexatioy/s defence to
any action properly brought against him ;

(h) That the bankrupt has, within/three months
preceding the date of the receiving prder, incurred
unjustifiable expense by bringing a frivglous or vexatious
action ;

(1) That the bankrupt has, within three months
preceding the date of the receiving gfder, when unable to
pay his debts as they become gue, given an undue
preference to any of his creditors ;

() That the bankrupt hag, within three months
preceding the date of the recelvigy order, incurred liabilities
with a view of making his asgéts equal to ten shillings in
the pound on the amount of his unsecured liabilities ;

(k) That the bankrupt/has, on any previous occasion,
been adjudged bankrupt/ or made a composition or
arrangement with his crgditors ;

(I) That the bankfupt has been guilty of any fraud.
or fraudulent breach pf trust.

(4) With a view removing any legal disqualification
on account of bankrupfey which is removed if the bankrupt
obtains from the courf his discharge with a certificate to the
effect that the bankyliptcy was caused by misfortune without
any misconduct on/his part, the court may, if it thinks fit,
grant such certificgfe, and a refusal to grant such a certificate
shall be subject t¢/ appeal.

(5 Tor tl
shall be deem

purposes of this section, a bankrupt’s assets
of a value equal to ten shillings in the pound
on the amoupt of his unsecured liabilities when the court is
satisfied thay the property of the bankrupt has realised, or is
likely to réalise, or with due care in realisation ight have
realised, wh anount equal to ten shillings in the pound on his
unsecured liabilities, and a veport by the officiul receiver or the
trustee ghall be prima facic evidence of the amount of such
liabilitfes.

6) TFor the purposes of this section, the report of the
ial receiver shall be prima facie evidence of the statements
therein contained.
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prescribed manner, and sent fourteen days at least Defore the
day so appointed to each creditor who has prov
court may hear the official receiver and the trustfe, and may
also hear any creditor. At the hearing the court/may put such
questions to the debtor and receive such evidgnce as it may
think fit.

(8) The powers of suspending and of ajftaching conditions
to a bankrupt’s discharge may be exercised/ concurrently.

(9) A discharged bankrupt shall,/ notwithstanding his
discharge, give such assistance as the frustee may require in
the realisation and distribution of sugh of his property as is
vested in the trustee, and, if he fafls to do so, he shall be
guilty of a contempt of court; ang/ the court may also, if it
thinks fit, revoke his discharge, bfit without prejudice to the
validity of any sale, disposition or/payment duly made or thing
duly done subsequent to the discflarge but before its revocation.

29. In either of the follpwing cases, that is to say :—

(1) In the case offa settlement made before and in
consideration of marrfage where the settlor is not at the
time of making the/settlement able to pay all his debts
without the aid of fthe property comprised in the settle-
ment; or

(i) In the fase of any covenant or contract made in
consideration of marriage for the future settlement on or
for the settloy/s wife or children of any money or property
wherein he Jad not at the date of his marriage any estate
or interest Anot being money or property of or in right of
his wife)

if the settlof is adjudged bankrupt or compounds or arranges
with his ¢reditors, and it appears to the court that such
settlemenf, covenant, or contract was made in order to defeat
or delay/creditors, or was unjustifiable having regard to the
state the settlor’s affairs at the time when it was made,
the cfurt may refuse or suspend an order of discharge, or
granf an ovder subject to conditions, or refuse to approve a
confposition or arrangement, as the case may be, in like manner
in cases where the debtor has been guilty of frand.

1926.

Fraudulent
settlements.
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80. (1) An order of discharge shall not; release the
bankrupt :—

(a) From any debt on a recognisangé nor from any
debt with which the bankrupt may be ghargeable at the
suit of the Crown or of any person for ghy offence against
any law relating to any branch of the/general revenue of
the Colony, or at the suit of the sheriff or other public
officer on a bail bond entered into for the appearance of
any person prosecuted for any suclf offence; and he shall
not be discharged from such ex¢gepted debts unless the
Treasurer of the Colony certify yn writing his consent to
the bankrupt being discharged /therefrom ; or

(b) From any debt or liability incurred by means of
any fraud or fraudulent breagh of trust to which he was a
party, nor from any debt/or liability whereof he has
obtained forbearance by ghy fraud to which he was a
party; or

{¢) From any liabilfty under a judgment against him
in an action for seduction or affiliation, or under a
judgment against hiim/as a co-respondent in a matrimonial
cause, except to suclf an extent and under such conditions
as the court expreshly orders in respect of such liability.

(2)  An order of discharge shall release the bankrupt from
all other debts provable in bankruptcy.

(3)  An order pf discharge shall be conclusive evidence of
the bankruptcey, ajid of the validity of the proceedings therein,
and in any procegdings that may be instituted against a bank-
rupt who has olftained an order of discharge in respect of any
debt from whigh he is released by the order, the bankrupt may
cause of action occurred before his discharge.

order of discharge shall not release any person
date of the receiving order was a partner or

pfid in full, the court may, on the application of any person
thterested, by order annul the adjudication.
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(2)  Where an adjudication is annulled under this seftion,
all sales and dispositions of property and payments duly/made,
and all acts theretofore done, by the official receiver,/trustee,
or other person acting under their authority, or by the court,
shall be valid, but the property of the debtor who wah adjudged
bankrupt, shall vest in such person as the court wyfay appoint,
or, in default of any such appointment, revert fo the debtor
for all his estate or interest therein on such terphs and subject
to such conditions, if any, as the court may dgclare by order.

(3) Notice of the order annulling an adfudication shall be
forthwith gazetted and published in a locaf paper.

(4 Tor the purposes of this sectifn, any debt disputed
by a debtor shall be considered as pgdd in full if the debtor
enters into o bond, in such sum and &ith such sureties as the
court approves, to pay the amounyf to be recovered in any
proceeding for the recovery of orfconcerning the debt, with
costs, and any debt due to a credftor who cannot be found or
cannct be identified shall be copkidered as paid in full if paid
into court.

Adwminiftration of Property.
PROOF OF DEBTS.

32. (1) Demayds in the nature of unliquidated damages
arising otherwise £han by reason of a contract, promise, or
breach of trust ghall not be provable in bankruptcy.

2y A peb=on having notice of any act of bankruptcy
available agafnst the debtor shall not prove under the order
for any deby or liability contracted by the debtor subsequently
to the dat¢f of his so having notice.

Description of
debts provable
in bankruptcy.
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(4)  An estimate shall be made by the trustee of the value
of any debt or liability provable as aforesaid, which by reason

of its being subject to any contingency or contingencies, of for
any other reason, does not bear a certain value.

(3) Any person aggrieved by any estimate mad
trustee as aforesaid may appeal to the court.

of by the

f the debt
, the court
1 the debt or
. be deemed to

(6) 1If, in the opinion of the court, the value
or lability is incapable of heing fairly estimate
may make an order to that effect, and thereup
liability shall. for the purposes of this Ordinancg
be a debt not provable in bankruptey.

(7) 1f, i the opinion of the court. thé value of the delt
or liability is capable of being fairly estinfited. the court may
assess the value, and the amount of the/ value when assessed
shall be deemed to be a debt provable i bankruptey.

(81 Liability 7 shall, {or the pfirposes of this Ordinance,

include :—
(@) Any compensation fgr work or labour done;

(b) Any obligation or/possibility of an obligation to
piy money or money's wgith on the breach of any express
or 1mplied covenant, copftract, agreement, or undertaking,
whether the breach dogs or does not occur, or is or is not
likely to occur or capghble of occurring, before the discharge
of the debtor;

() Generally/ any express or ilmplied engagement,
agreement, or wAdertaking, to pay, or capable of resulting
i the paymeny of, money or money's worth ; whether the
payment is, g6 respects amount, fixed or unliquidated ; as
respects {1ip€, present or future, certain or dependent on
any one cohitingency or on two or nmore contingencies ; as
to mode ¢f valuation, capable of being ascertained by fixed
rules orfas matter of opinion.

Where there have been mutuval credits, mutual debts
mutual dealings, between a debtor against whom a
order shall be made under this Ordinance and any

o
s

n the one party to the other in respect of such mutual
alings, and the sum due from the one party shall be set off
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against any sum due from the other party, and the hAlance of
the account, and no more, shall be claimed or pai¢/ on either
side respectively ; but a person shall not be entitle¢ under this
section to claim the benefit of any set-off againstAhe property
of a debtor in any case where he had, at the ffme of giving
credit to the debtor, notice of an act of bankruptcy comrnitted

by the debtor and available against him.

34. With respect to the mode of proviig debts. the right
of proof by secured and other creditors,/the admission and
rejection of proofs, and the other mattefs referred to in the
second schedule to this Ordinance, the fules in that schedule
shall be observed.

property of a bankrupt
other debts :—

35. (1) In the distribution of t
there shall be paid in priority to a

local rates due from the
bankrupt at the date of th¢ receiving order, and having
become due and payable within twelve months next before
that date. and not excegding in the whole one year’s
assessment.

(@) Al Crown taxes a

(b) All Crown renfs not more than five years in arrear

(¢) All wages salary of any clerk or servant in
respect of services fendered to the bankrupt during four
months before theate of the receiving order, not exceed-
ing one hundred fpounds.

(d) Al wages of any labourer or workman not exceed-
ing fifty poun/ds, whether payable for time or for piece-
work, in regpect of services rendered to the bankrupt
during two fnonths before the date of the receiving order :
Provided that where any labourer or workman has entered

um at the end of the period of hiring, the priority
118 section shall extend to the whole of such sum,
or a phrt thereof, as the court may decide to be due under

The foregoing debts shall rank equally between them-
, and shall be paid in full, unless the property of the
rupt is insufficient to meet them, in which case they shall
te in equal proportions between themselves.

1926.

Rules as to

proof of debts.

Priority of
debts.
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(3) Subject to the retention of such syms as may be
necessary for the costs of administration or othferwise, the fore-
going debts shall be discharged forthwith so far as the property
of the debtor is sufficient to meet them.

(1) In the event of a landlord or othfr person distraining
or having distrained on any goods or effects of a bankrupt
within three months next before the datd of the receiving order
the debts to which priority is given by/this section shall be a
first charge on the goods or effects go distrained on, or the
proceeds of the sale thereof :

Provided that in respect of any fnoney paid under any such
charge the landlord or other person/ shall have the same rights
of priority as the person to whom ghich payment is made.

y, in the case of a deceased
he were a bankrupt, and as if
substituted for the date of the

(5) This section shall ap
person who dies insolvent, as i
the date of hie death were
receiving order.

(6) In the case of partfiers the joint estate shall be applic-
able in the first instance iA payment of their joint debts, and
the separate estate of eafh partner shall be applicable in the
first instance in paymenf of his separate debts. If there is a
surplus of the separate fstates, it shall be dealt with as part of
the joint estate. If there is a surplus of the joint estate, it shall
be dealt with as partfof the respective separate estates in pro-
portion to the right/and interest of each partner in the joint
estate.

(7)  Subject fo the provisions of this Ordinance, all debts
proved in the bapkruptcy shall be paid part passu.

(8) If theye is any surplus after payment of the foregoing
debts, it shall be applied in payment of interest from the date
of the receivipg order at the rate of six pounds per centum per
annum on afl debts proved in the bankruptey.

othing in this section shall prejudice the provisions
ctment relating to deeds of arrangement respecting
the p&w*ent of expenses incurred by the trustee under a deed
of arragigement which has been avoided by the bankruptey of
the deptor.

6. (1) Where at the time of the presentation of the bank-
rupjcy petition any person is apprenticed or is an articled clerk
to ghe bankrupt, the adjudication of bankruptey shall, if either
tlfe bankrupt or apprentice or clerk gives notice in writing to
the trustee to that effect, he a complete discharge of the
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indenture of apprenticeship or articles of agreement; and
any money has been paid by or on behalf of the apprenti
clerk to the bankrupt as a fee, the trustee may, on the a

use of the apprentice or clerk, regard being had to yhe amount
_paid by him or on bis behalf, and to the time duryhg which he
served with the bankrupt under the indenture or Articles before
the commencement of the bankruptcy, and to thg other circum-
stances of the case. :

(2) Where it appears expedient to a trfistee, e may, on
the application of any apprentice or articled clerk to the bank-
rupt, or any person acting on behalf of such apprentice or
articled clerk, instead of acting under the preceding provisions
of this section, transfer the indenturg/ of apprenticeship or
articles of agreement to some other pefson.

37. The landlord or other
due from the bankrupt may at apfy time, either before or after
the commencement of the bankyiptcy, distrain upon the goods
or effects of the bankrupt for/the rent due to him from the
bankrupt, with this limitatigh, that, if such distress for rent
be levied after the commencgment of the bankruptey it shall be
available only for six moyths’ rent accrued due prior to the
date of the order of adphdication and shall not be available
for rent payable in respeft of any period subsequent to the date
when the distress was |£vied, but the landlord or other person to
whom the rent may hA due from the bankrupt may prove under
the bankruptey for ghe surplus due for which the distress may
not have been avaplable.

88. (1) W
bankrupt, her}
as a creditor f

re a married woman has been adjudged
shand shall not be entitled to claim any dividend
respect of any money or other estate lent or
entrusted by him to his wife for the purposes of her trade or
business, yhtil all claims of the other creditors of his wife for
valuable gonsideration in money or money’s worth have been

Where the husband of a married woman has been
adjndged bankrupt, any money or other estate of such woman
lent or entrusted by her to her husband for the purpose of any
trade or business carried on by him or otherwise, shall be treated
as assets of his estate, and the- wife shall not be entitled to

rson to whom any rent is Landlord's

ower of
istress in case
of bankruptcy.

Postponement
of husband’s
and wife's
claims,
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A such money
editors of her
f money’s worth

claim any dividend as a creditor in respect of a
or other estate until all claims of the other
husband for valuable consideration in money
Liave been satisfied.

PROPERTY AVAILABLE FOR PAYMENT/ OF DEBTS.

39. (1) The bankruptey of a debtor, yhether it takes place
on the debtor’s own petition or upon Ahat of a creditor or
creditors, shall be deemed to have relatipn back to, and to com-
mence at, the time of the act of banlfruptey being committed
on which a receiving order is made¢/ against him, or, if the
bankrupt is proved to have committgd more acts of bankruptey
than one, to have relation back to/and commence at the time
of the first of the acts of bankfuptey proved to have been
committed by the bankrupt withiff three months next preceding
the date of the presentation of the bankruptey petition ; but no
bankruptcy petition, receiving/order or adjudication shall be
rendered invalid by reason of Any act of bankruptey anterior 1o
the debt of the petitioning cfeditor.

(2)  Where a receivingforder is made against the judgment
debtor in pursuance of section 99 of this Ordinance the bank-
ruptey of the debtor shalf be deemed to have relation back to,
and to commence at, th¢ time of the order, or if the bankrupt
is proved to have comghitted any previous act of bankruptey,
then to have relation pack to, and to commence at, the time
of the first of the fets of bankruptey proved to have been
committed by the dfbtor within three months next preceding
the date of the ovdgr.

40. The pyoperty of the bankrupe divisible amongst his
creditors, and 1 this Ordinance referred to as the property of
the bankrupt, ghall not conrprise the following particulars :—

(2f The tools (if any) of his trade and the necessary
weartfig apparel and bedding of himself, his wife and
childfen, to a value, inclusive of tools and apparel and
bedfling. not exceeding forty pounds in the whole :

But 1

e

1all comprise the following particulars :—

(a) All such property as may belong to or be vested in
he bankrupt at the commencement of the bankruptey, or
may be acquired by or devolve on him before his discharge ;
and



39

No. I. Bankruptey

his own benefit at the commencement of his banlfuptey or
before his discharge; and

(¢) All goods, being at the commencenfent of the
bankruptey in the possession, order or disposition of the
bankrupt, in his trade or business, by the consent and
permission of the true owner, under sufh circumstances
that he is the reputed owner thereof : Pjyovided that things
in action other than debts due or growjhg due to the bank-
rupt in the course of his trade or Wfusiness shall not be
deemed goods within the meaning of/this section.

41. (1) In the event of a second fbr subsequent receiving
order being made against a bankrupt,fany property acquired by
him since he was last adjudged bapkrupt, which at the date
when the subsequent petition wys presented had not been
distributed amongst the creditors/in such last preceding hank-
ruptey, shall (subject to any difposition thereof made by the
official receiver or trustee in tfat bankruptev, without know-
ledge of the presentation of th¢subsequent petition, and snbject
to the provisions of section A9 of this Ordinance) vest in the
trustee in the subsequent fbankruptey, but any unsatisfied
balance of the debts proyhble under the last preceding bank-
ruptev mayv be proved jh the subsequent bankruptey by the
trustee in the last precefling bankruptey.

(2) Where the frustee in any bankruptev receives notice
of a subsequent petitdon in bankruptey against the bankrupt, he
shall hold any progerty theu in his possession which has been
ncquired by the bynkrupt since he was adjudged bankrupt until
the subsequent petition has been disposed of, and, if on the
subsequent petption an order of adjudication is made, he shall
transfer all sugh property or the proceeds thereof (after deduct-
ing his costy and expenses) to the trustee in the subsequent

(4

SFFECT OF BANKRUPTCY ON ANTECEDENT AXD
OTHER TRANSACTIONS.

. (1) Where a creditor has issued execution against the
goodf or lands of a debtor, or has attached any debt due to
hiny, he shall not be entitled to retain the benefit of the execu-
tigh or attachment against the trustee in bankruptcy of the
cbtor, unless he has completed the execution or attachment

19286.

Provisions as to
second
bankruptcey.

Restriction of
rights of
creditor under
execution or
attachment.
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before the date of the receiving order, and before ngtice of the
presentation of any bankruptcy petition by or againgt the debtor
or of the commission of any available act of bankyuptcy by the
debtor.

e, an execution
< an attachment of
; and an execution
, 1n the case of an
a recelver.

(2) For the purposes of this Ordina
against goods is completed by seizure and sal
a debt is completed by receipt of the deb
against land is completed by seizure, o
equitable interest, by the appointment

(3) An execution levied by seizfire and sale on the goods
of a debtor is not invalid by reason fnly of its being an act of
bankruptcy, and a person who pyrchases the goods in good
faith under a sale by the sheriff shfll, in all cases, acquire a good
title to them against the trustee/in bankruptcy.

43. (1) Where any goods of a debtor are taken in execu-
tion, and before the sale fhereof, or the completion of the
execution by the receipt oy recovery of the full amount of the
levy, notice is served on fhe sheriff that a receiving order has
been made against the/debtor, the sheriff shall, on request,
deliver the goods and fany money seized or received in part
satisfaction of the exegtion to the official receiver, but the costs
of the execution shall be a first charge on the goods or money
so delivered, and the official receiver or trustee may sell the
goods, or an adequhte part thereof, for the purpose of satisfying
the charge.

(2)  Where, under an execution in respect of a judgment
for a sum eyceeding twenty pounds, the goods of a debtor are
sold or mopey is paid in order to avoid sale, the sheriff shall
deduct hig costs of the execution from the proceeds of sale or
the money paid, and retain the balance for fourteen days, and,
if within that time notice is served on him of a bankruptcy
petition having been presented by or against the debtor, and a
recelving order is made against the debtor thereon or on any
other petition of which the sheriff has notice, the sheriff shall
pay the balance to the official receiver, or, as the case may be,
to the trustee, who shall be entitled to retain it as against the
execution creditor.
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(3) Where any goods in the possession of an eyecution

debtor at the time of seizure by a sheriff are sold by sufh sheriff
without any claim having been made to the same, the/purchaser
of the goods so sold shall acquire a good title to suclf goods, and

no person shall be entitled to recover against such Aheriff or any
other person lawfully acting under his authority for any sale of
such goods or for paying over the proceeds theyeof prior to the
receipt of a claim to such goods, unless it iy proved that the
person from whom recovery is sought had pbtice, or might by
making reasonable inquiry, have ascertainged that such goods
were not the property of the execution ¢ébtor :

Provided that nothing in this subfection contained shall
affect the right of any claimant, whe/ may prove that at the
time of sale he had a title to such /goods, to any remedy to
which he may be entitled against ghiy person other than such
sheriff.

44. (1) Any settlement of property, not being a settlement
made before and in consideratigh of marriage, or made in favour
of a purchaser or incumbrangér in good faith and for valuable
consideration, or a settlement/made on or for the wife or children
of the settior of property which has accrued to the settlor after
marriage in right of his/wife, shall, if the settlor becomes
bankrupt within two yeafs after the date of the settlement, be
void against the trusteg in the bankruptcy, and shall, if the
settlor becomes bankr/ipt at any subsequent time within ten
years after the datefof the settlement, be void against the
trustee in the bankryptcy, unless the parties claiming under the
settlement can proye that the settlor was, at the time of making
the settlement, gble to pay all his debts without the aid of
the property confprised in the settlement, and that the interest
of the settlor y such property passed to the trustee of such
settiement on/the execution thereof.

(2) Ay covenant or contract made by any person (herein-
after called the settlor) in consideration of his or her marriage,
either fof the future payment of money for the benefit of the
settlor’s/wife or husband, or children, or for the future settle-
ment ¢gn or for the settior’s wife or husband or children, of
ty, wherein the settlor had not at the date of the marriage
any pstate or interest, whether vested or contingent, in posses-
sioff or remainder, and not being money or property in right of
settlor’s wife or husband, shall if the settlor is adjudged
ankrupt and the covenant or contract has not been executed

1926.

Avoidance of
certain
settlements.
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at the date of the commencement of his bankfuptey, be
void against the trustee in the bankruptcy,/ except so
far as it enables the persons entitled under the/ covenant or
contract to claim for dividend in the settlor’s bankruptcy, under
or in respect of the covenant or contract, but ayv such claim to
dividend shall be postponed until all claims of tfie other creditors
for valuable consideration in money or monev/A waorth have been
satisfied.

(3)  Any pavinent of money (noy being payment of
premiums on a policy of life assurange) or any transfer of
property made by the settlor in pursuante of such a covenant or
contract as aforesaid shall be void against the trustee in the
settlor’s bankruptey unless the persgns to whom the pavment
or transfer was made prove either

(a) That the pavment oy/transfer was made more than
two years before the date fof the commencement of the
bankruptey; or

(b) That at the da
settlor was able to pay
money so paid or the

 of the payment or transfer the
Il his debts without the aid of the
roperty so transferred ; or

() That the pa,
ance of a covenant
property expecte
death of a partj
contract, and
the money ov
control of th

'ment or transfer was made in pursu-
v contract to pay or transfer money or
to come to the settlor from or on the
ular person named in the covenant or
vag made within three months after
‘operty came into the possession or under the
settlor:

but, in the evenyof any such pavment or transfer being declared
void, the persofs to whom it was made shall be entitled To claim

(1) J* Settlemnent * shall, for the purposes of this section,
mclade fny conveyance or transfer of property.

- (1) Where a person engaged in any trade or business
an assignment to any other person of his existing or
e book debts or any class thereof, and is subsequently
adfudicated bankrupt, the assignment shall be void against the
tyustee as regards anv book debts which have not been paid at
he commencement of the bankruptey, unless the assignment
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has been registered as if the assignment were a bill of sale give
otherwise than by way of security for the payment of a sum gf
money, and the provisions of the Bills of Sale Ordinance, 1909,
with respect to the registration of bills of sale shall gfply
accordingly, subject to such necessary modifications as mhy be
made by rules thereunder: -

Provided that nothing in this section shall have/eftect so as
to render void any assignment of book debts due gf the date of
the assignment from specified debtors, or of debtd growing due
under specified contracts, or any assignment/of book debts
included in a transfer of a business made bbna fide and for
value, or in any assignment of assets for the Jenefit of creditors
generally.

‘¢

(2) Tor the purposes of this gection ‘* assignment ™
includes assignment by way of securfty and other charges on
book debts.

46. (1) LEvery conveyance for transfer of property, or
charge thereon made, every pgyment made, every obligation
incurred, and every judicial prgceeding taken or suffered by any
person unable to pay his debts as they become due from his
own money in favour of ang creditor, or of any person in trust
for any creditor, with/a view of giving such creditor,
or any surety or guaranybr for the debt due to such creditor, a
preference over the othfr creditors, shall, if the person making,
taking, paying or suffering the samne is adjudged bankrupt on
presented within three months after the
aking, paying or suffering the same, be
t and void as against the trustee in the

date of making,
deemed frandul
bankruptcy.

(2) THis section shall not affect the rights of any person
.making t¥le in good faith and for valuable consideration
through #r under a creditor of the bankrupt.

3)  Where a receiving order is made against a judgment
debfor in pursuance of section 99 of this Ordinance, this section
Il apply as if the debtor had been adjudged bankrupt on a
ankruptcy petition presented at the date of the receiving order.

1926.

Avoidance of
preference in
certain cases,
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attachment, and with respect to the avoidance fof certain
settlements, assignments and preferences, nothjng in this
Ordinance shall invalidate, in the case of a ban}ruptcy :—

(¢) Any payment by the bankrupt/to any of his
creditors

(b) Any payment or delivery to the bankrupt ;

(¢) Any conveyance or assignfhent by the bankrupt
for valuable consideration ;

() Any contract, dealing for transaction by or with
the bankrupt for valuable copsideration :

Provided that both the fol
with, namely :-—

wing conditions are complied

(1) That the /payment, delivery, conveyance,
assignment, contghct, dealing, or transaction, as the
case may be, yakes place before the date of the
recetving orderf and

(i) Thaf the person (other than the debtor) to,
by, or with Avhom the payment, delivery, conveyance,

assignmeng, contract, dealing, or transaction was
made, exfcuted, or en’tered into, has not at the time
of the payment, delivery, conveyance, assignment,

contragt, dealing, or fransaction, notice of any
railgble act of bankruptey committed by the bankrupt
befgfe that time.

payment of money or delivery of property to a
sequently adjudged bankrupt, or to a person claiming
iment from him, shall, notwitrhstanding anything in

e and w lﬂ\()ut notice o'f ﬂle plesentdtlon of a bankrup’ccy
P tition, and is either pursuant to the ordinary course of
usiness or otherwise bona fide.
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49. (1) All transactions by a bankrupt with anf person Peglin}%s‘wfith
dealing with him bona fide and for value, in respect of property, gﬂ,ﬂ‘ii,}?t‘.ge
whether movable or immovable, acquired by the ba :
the adjudication, shall, if completed before any in
the trustee, be valid against the trustee, and Any estate or
interest in such property which by virtue of this Ordinance is
vested in the trustee shall determine and pass/in such manner
and to such extent as may be required for gifing effect to any

such transaction.

, the receipt of any

For the purposes of this subsectio
ent from, or by the

money, security, or negotiable instru
order or direction of, a bankrupt bf his banker, and any
payment and any delivery of any security or negotiable
instrument made to, or by the order/for direction of, a bankrupt
by his banker, shall be deemed fo be a transaction by the
bankrupt with such banker dealiffg with him for value.

(2) Where a banker has/fiscertained that a person having
an account with him is an urflischarged bankrupt, then, unless
the banker is satisfied that/the account is on behalf of some
other person, it shall be hig/duty forthwith to inform the trustee
in the bankruptecy or the official receiver of the existence
of the account, and therfafter he shall not make any payments
out of the account, egtept under an order of the court or in
accordance with instfuctions from the trustee in the bank-
ruptcy, unless by tlfe expiration of one month from the date
of giving the infoymation no instructions have been received
from the trustee fr the official receiver.

REALISATION OF PROPERTY.

50. (1Y The trustee shall, as soon as may be, take Possessionbof
possessionbf the deeds, books, and documents of the bankrupt, prures’

and all opher parts of his property capable of manua! delivery.

The trustee shall, in relation to and for the purpose
of agquiring or retaining possession of the property of the
bankrupt, be in the same position as if he were a receiver of
property appointed by the court, and the court may, on his
plication, enforce such acquisition or retention accopdingly.
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(3) Where any part of the property of the bankfupt
consists of stock, shaves in ships, shares, or any other prgperty
transferable in the books of any company, office, or perspn, the
trustee may exercise the right to transfer the propertf to the
same extent as the bankrupt might have exercised itAf he had
not become bankrupt.

(4 Where anyv part of the property of /the bankrupt
consists of things in action, such things shalf be deemed to
have been duly assigned to the trustee.

(5) Bubject to the provisions of this Ordinance with
respect to property acquired by a bankrypt after adjudication,
any treasurer or other officer, or any bapker, attorney, or agent
of a bankrupt, shall pay and deliver fo the trustee all money
and securities in his possession orf power, as snuch. officer,
banker, attorney, or agent, which We is not by law entitled to
retain as against the bankrupt or fhe trustee. If he does not,
he shall be guilty of a contempt ¢t court, and may be punishea
accordingly on the application ¢#f the trustee.

51. Any person acting’ under warrant of the court may
seize any part of the property of a bankrupt, or of a debtor
against whom a receiving/order has been made, in the custody
or possession of the baykrupt or the debtor, or of any other
person, and with a vighv to such seizure may break open any
liouse, building or rogm of the bankruapt or the debtor, where
the bankrupt or the debtor 1s supposed to be, or any building or
receptacle of the pankrupt or the debtor where any of his
property is suppgbed to be; and where the court is satisfied
that there is reghon to believe that property of a bankrupt, or
of a debtor agginst whom a receiving order has been made, is
concealed in £ house or place not belonging to himn, the court
may, if it thfhks fit, grant a seavch warrant to any police officer
or officer the court, who may execute it according to its
tenor.

. (1) Where a bankrupt is an officer of the army or
navy/ or an officer or clerk or otherwise employed or engaged
in the civil service of the Crown, the trustee shall receive for
distribution amongst the creditors so much of the bankrupt’s
pay orcsalary as the court, on the application of the trustee,
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with the consent of the hiead of the department under which
the pay or salary is enjoved, may direct. Before fnaking any
order under this subsection, the court shall comnfunicate with
the hiead of the department as to the amount, timg, and manner
of the payment to the trustee, and shall obtfin the written
consent of the head of the department to the terms of such
payment. '

(2)  Where a bankrupt is in receipt of a salary or income
other than as aforeraid, or is entitled fo any half-pay, or
pension, or to any compensation grantel by the Treasurer of
the Colony, the court, on the applicatipn of the trustee, shall
from time to timne make such order s it thinks just for the
payment of the salary, income, half-phy, pension, or corapensa-
tion, or of any part thereof, to yhe trustee. to be applied
by him in sueh manner as the couft may direct.

(3) Nothing in this sectioh shall take away or abridge
any power of the head of any pHublic department to dismiss a
bankrupt, or to declare the pefision, half-pay, or compensation
of any bankrupt forfeited.

.
woman who has been adjudged
serty the income of which is subject
tion, the court shall have power, on
the application of the tfustee, to order that, during snch time
as the court may ordey, the whole or some part of such income
be paid to the trustge for distribution amongst the creditors.
and in the exercisefof sueh power the court shall have regard
to the means of shbsistence available for the woman and her
children.

53. Where a marn
bankrupt has separate pr
to a restraint on antict

54. (1) Uptil a trustee is appointed, the official receiver
shall be the tfustee for the purposes of this Ordinance, and,
immediately pn a debtor being adjudged bankrupt, the property
of the banlfrupt shall vest in the trustee.

n the appointment of a trustee, the property shall
forthwith pass to and vest in the trustee appointed.

The property of the bankrupt shall pass from trustee
to trpstee, including under that term the official receiver when
he Alls the office of trustee, and shall vest in the trustee for
thf time being during his continuance in office, without any
chnveyance, assignment, or transfer whatever.

Appropriation
of income of
property
restrained from
anticipation.

Vesting and
transfer of
property.
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(4) The certificate of appointment of a trustee shall /for
all purposes of any law in force in any part of the Cplony
requiring registration or recording of conveyancés or
assignments of property, be deemed to be a conveyhnce or
assignment of property, and may be registered and/recorded
accordingly.

85. (1) Where any part of the property of fhe bankrupt
consists of land of any tenure burdened with oneybus covenants,
of shares or stock in companies, of unprofitable/contracts, or of
any other property that is unsaleable, or not readily saleable, by
reason of its binding the possessor thereof to fhe performance of
any onerous act, or to the payment of any/sum of money, the
trustee, notwithstanding that he has endedvoured to sell or has
taken possession of the property, or exerfised any act of owner-
ship in relation thereto, but subject t the provisions of this
section, may, by writing signed by Ailm, at any tone within
twelve months after the first appoingment of a trustee or such
extended period as may be allowed by the court, disclaim the
property :

Provided that, where any fuch property has not come to
the knowledge of the trustef within one month after such
appointment, he may disclaigh such property at any time within
twelve months after he Yas become aware thereof or such
extended period as may b allowed by the court.

(2} The disclaim
the date of disclaimey
the bankrupt and hi

shall operate to determine, as from
[ the rights, interests, and liabilities of
property in or in respect of the property
disclaimed, and spall also discharge the trustee from all
personal liability it respect of the property disclaimed as from
the date when fhe property vested in him, but shall not,
except so far af is necessary for the purpose of releasing the
bankrupt and Ais property and the trustee from liability, affect
the rights or fiabilities of any other person.

(3) trustee shall not be entitled to disclaim a lease
without yhe leave of the court, except in any cases which may
be presfribed by general rules, and the court may, bhefore or

on grynting such leave, require such notices to be given to
persghs interested, and impose such terms as a condition of
graating leave, and make such orders with respect to fixtures.
tefant’s improvements, and other matters arising out of the
tenancy, as the court thinks just.
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(4) The trustee shall not be entitled to disclaj
property in pursuance of this section in any case v
application in writing has been made to the trusteg by any
person interested in the property requiring him/to decide

whether he will disclaitn or not, and the trusteg has for a
period of twenty-eight days after the receipt of th¢ application,

or such extended period as may be allowed py the court,
declined or neglected to give notice whether he disclaims the
property or not; and, in the case of a contracgh, if the trustee,
after such application as aforesaid, does nof within the said
period or extended period disclaim the coytract, he shall be
deemed to have adopted it.

(5)  The court may, on the applicatfon of any person who
is, as against the trustee, entitled to tlle benefit or subject to
the burden of a contract made with ghe bankrupt, make an
order rescinding the contract on sucly terms as to payment by
or to either party of damages for tife non-performance of the
contract, or otherwise, as to the coyrt may seem equitable, and
any damages payable under the ofder to any such person may
be proved by him as a debt undgr the bankruptey.

plication by any person either
wsclaimed property or under any
liability not discharged by fhis Ordinance in respect of any
disclaimed property, and oy hearing such pevsons as it thinks
fit, make an order for the festing of the property in or delivery
thereof to any person efititled thereto, or to whom 1t may
seem just that the samg should be delivered by way of com-
pensation for such liahility as aforesaid, or a trustee for him,
and on such terms agf/the court. thinks just; and on any such
vesting order being yhade, the property comprised therein shall
vest accordingly inf/the person therein named in that hehalf
ance or assignment for the purpose :

(6) The court may, on @
claiming any interest in any

without any convg

TProvided thAt, where the property disclaimed is of o lease-
hiold nature, thf court shall not make a vesting order in favour
of any person/fclaiming under the bankrupt, whether as under-
nortgagee by demise, except upon the terms of

persml —

lessee or as
making tha
1) Subject to the same labilities and obligations as
the pankrupt was subject to under the lease in respect of
thd property at the date when the bankruptcy petition was
ed; or
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(b) If the court thinks fit, subject only to the same
liabilities and obligations as if the lease had been assigned
to that person at that date;

and in either event (if the case so requires) as if he lease had
comprised only the property comprised in the yesting order;
and any mortgagee or under-lessee declining to gtcept a vesting
order upon such terms shall be excluded frowa all interest in
and security upon the property, and, if thére is no person
claiming under the bankrupt who is willing/to accept an order
upon such terms, the court shall have /power to vest the
bankrupt’s estate and interest in the prgperty in any person
liable either personally or in a represeptative character, and
either alone or jointly with the bankrupt to perform the lessee’s
covenants in the lease, freed and disfharged from all estates,
incumbrances, and interests created therein by the bankrupt.

(7) Where, on the release femoval resignation or death
of a trustee in bankruptcy, ay official receiver is acting as
trustee, he may disclaim afy property which might be
disclaimed by a trustee under fhe foregoing provisions, notwith-
standing that the time pr¢scribed by this section for such
disclaimer has expired, buf such power of disclaimer shall be
exercisable only within twelve months after the official receiver
has become trustee in fthe circumstances aforesaid, or has
become aware of the gxistence of such property, whichever
period may last expirg.

(8) Any persgh injured by the operation of a disclaimer
shall .be deemed to be a creditor of the
bankrupt to the ¢xtent of the injury, and may accordingly prove

trustee may do all or any of the following things :

(1 Sell all or any part of the property of the bankrupt
(ipcluding the goodwill of the business, if any, and the
ook debts due or growing due to the bankrupt), by public
auction or private contract, with power to transfer the
whole thereof to any person or company, or to sell the
same in parcels;
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(2) Give receipts for any money veceived by him,
which receipts shall effectually discharge the persory paying
the money from all responsibility in respecy/ of the
application thereof ;

(8) Prove, rank, claim, and draw a dividghid in respect
of any debt due to the bankrupt; :

(4) Kxercise any powers, the capglity to exercise
which is vested in the trustee under thfs Ordinance, and
execute any powers of attorney, fdeeds and other
instruments, for the purpose of cargfing into effect the
provisions of this Ordinance ;

(5) Deal with any property t¢ which the bankrupt is
beneficially entitled in the same/manner as the bankrupt
might have dealt with it.

Ah  the permission of the
1 or any of the following

57. The trustee may, w
committee of inspection, do
things :—

(1) Carry on the bfisiness of the bankrupt. so far as
may be necessary for/ the beneficial winding up of the
same ;

(2) Bring, mftitute, or defend any action or other
legal proceeding yelating to the property of the bankrupt -

(3) Empldy an advocate or other agent to take any
 do any business which may he sanctioned
ittee of inspection ;

proceedings

ccept as the consideration for the sale of any
of the bankrupt a sum of money payable at a

(5) Mortgage or pledge any part of the property of the
bankrupt for the purpose of raising money for the payment
f his debts;

1926.

Powers
exercisable by
trustee with
permission of
committee of
inspection.



No.

Power to allow
bankrupt to
manage
property.

Allowance to
bankrupt for
maintenance or
service.

52

I Bankruptey 926.

(6) Refer any dispute to arbitration, comproyhise any
debts, claims, and liabilities, whether present gr future,
certain or contingent, liquidated or unliquidated/ subsisting
or supposed to subsist between the bankm
person who may have incurred any lialfility to the
bankrupt, on the receipt of such sums, pdyable at such
times, and generally on such terms as maf be agreed on;

(7) Make such conipromise or othdr arrangement as
may be thought expedient with crdditors, or persons
claiming to be creditors, in respect of any debts provable
under the bankruptcy ;

(8) Make such compromise gr other arrangement as
may be thought expedient with rgspect to any claim arising
out of or mcidental to the propérty of the bankrupt, made
or capable of being made on ghe trustee by any person or
by the trustee on any persoy; -

(9) Divide in its exisfing formn amongst the creditors,
according to its estimated value, any property which from
its pecullar nature or gther special circuunstances cannot
be readily or advantagleonsly sold.

for the purposes of this section shall
ission to do all or any of the above
shall only be a permission to do the
ings for which permission is sought in
s cuses.

The permission giv
not be a general pert
mentioned things, bt
particular thing or -
the specified case

58. 'The trfstee, with the permission of the committee of
inspection, may appoint the bankrupt himself to superintend
the managemeht of the property of the bankrupt or of any part
thereof, or t¢/ carry on the trade (if any) of the bankrupt for
the benefit gf his creditors, and in any other respect to aid in
administeryhg the property, in such manner and on such terms
as the tryfstee may direct.

59/ The trustee may from time to time, with the
permigsion of the committee of inspection, make such atlowance
as h¢ may think just to the bankrupt out of his property for
the/support of the bankrupt and his family, or in consideration
iis services if he is engaged in winding up his estate, but
y such allowance may be reduced by the court.

of
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60. Where any goods of a debtor against whos
receiving order has been made are held by any person by way
of pledge, pawn, or other security, it shall be lawful
official receiver or trustee, after giving notice in writi
intention to do so, to inspect the goods, and where s
has been given, such person as aforesaid shall not pe entitled
to realise his security until he has given the trustee A reasonable
opportunity of inspecting the goods and of exerciging his right
of redemption if he thinks fit to do so.

61. Where the property of a bankrugt comprises the
copyright in any work or any interest in sych copyright, and
he is liable to pay to the author of the work/royalties or a share
of the profits in respect thereof, the trusteg shall not be entitled
to sell, or authorise the sale of, any coplies of the work, or to
perform or authorise the performance f6f the work, except on
the terms of paying to the author sucf sums by way of royalty
or share of the profits as would have been payable by the
bankrupt, nor shall he, without tife consent of the author or
of the conrt, be entitled to assign the right or transfer the
interest or to grant any interestAn the right by licence, except
upon terms which will secure o the author payments by way
of royalty or share of the prgfits at a rate not less than that
which the bankrupt was lialde to pay.

62. Where the offiglal receiver or trustee has seized or
disposed of any goods, chattels, property, or other effects in the
possession or on the premises of a debtor agamst whom a
receiving order has beén made, without notice of any claim by
any person in respeft of the same, and it is thereafter made
to appear that the sdid goods, chattels, property, or other effects
were not, at the/date of the receiving order, the property of
the debtor, the official receiver or trustee shall not be personally
liable for any/loss or damage arising from such seizure or
disposal sustgfned by any person claiming such property, nor
of any proceedings taken to establish a claim
ess the court is of opinion that the official receiver
1as been guilty of negligence in respect of the same.

DISTRIBUTION OF PROPERTY.

3. (1) Subject to the retention of such sums as may be
necgssary for the costs of administration, or otherwise, the
tryfstee shall, with all convenient speed, declare and distribute
Hvidends amongst the creditors who have proved their debts.

1926.
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(2) The first dividend, if any, shall be declared and
distributed within four months after the conclusion of the firg
weeting of creditors, unless the trustee satisfies the commitgee
of inspection that there is sufficient reason for postponin
declaration to a later date.

(3) Bubsequent dividends shall, in the abs
sufficient reason to the contrary, be declared and dist
intervals of not more than six months.

(4) Defore declaring a dividend, the trustey shall cause
notice of his mtention to do so to be gazetted in Lhe prescribed
manner, and shall also send reasonable notice Ahereof to each
creditor mentioned in the bankrupt’s statemgnt who has not
proved his debt.

(3v  When the trustee has declared A dividend, he shall
send té each creditor who has proved A notice showing thie
amount of the dividend and when and/how it is payable, and
a statement in the preseribed form as/to the particulars of the

estate.

64. (1) Where one partner of/ firm is adjudged bankrupt,
a creditor to whom the bankrupf is indebted jointly with the
other partners of the firm, or Any of them, shall not receive
any dividend out of the separafe property of the bankrupt unti!
all the separate creditors havg received the full amount of their
respective debts.

(2) Where joint #And separate properties are being
administered, dividendy of the joint and separate properties
shall, unless otherwisg/ directed by the court on the application
of any person interesfed, be declared together, and the expenses
of and incidental tf such dividends shall be fairly apportioned
by the trustee betfeen the joint and separate properties, regard
heing had to theAvork done for and the benefit recetved by each

property.

65. (1)/In the calculation and distribution of a dividend
the trusteé shall make provision for debts provable im
bankruptdy appearing from the bankrupt’s statements, or
otherwige, to be due to persons resident in places so distant
1e place where the trustee is acting that in the ordinary
of communication they have not had sufficient time to
er their proofs, or to establish them, 1f disputed, and also
debts provable in bankruptey the subject of claims not yet

from
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(2) He shall also make provision for any disputed proofs
or claims, and for the expenses necessary for the administration
of the estate or otherwise.

(8) Subject to the foregoing provisions, he shall distribute
as dividend all money in hand.

66. Any creditor who has not proved his debt before thé Right of
declaration of any dividend or dividends shall be entitled/to flgesd‘ggg g‘;gee d

be paid out of any money for the time being in the han debt before
declaration of
a dividend.

debt was proved by reason that he has not participgted therein.

67. (1) Where a debt has been proved,/and the debt Interest on
includes interest, or any pecuniary considerdtion in lieu of 9eb
interest, such interest or consideration shall/ for the purposes
of dividend, be calculated at a rate not gkceeding eight per
centum per annum, without prejudice to fhe right of a creditor
to receive out of the estate any higher rgfe of interest to which
he may be entitled after all the debts pfoved in the estate have
been paid in full.

(2) In dealing with the progf of the debt, the following

rules shall be observed :—

(@) Any account settled between the debtor and the
_creditor within three yars preceding the date of the
receiving order may by¢ examined, and if it appears that
the settlement of tife account forms substantially one
transaction with apk debt alleged to be due out of the
debtor’s estate (wjfether in the form of renewal of a loan
or capitalisation/0f interest or ascertainment of loans or
otherwise), the/account may be re-opened and the whole

transaction treated as one;

(b) Ang payments made by the debtor to the creditor
receiving order, whether by way of bonus or
4, and any sums received by the creditor before
iving order from the realisation of any security for
, shall, notwithstanding any agreement to the
confrary, be appropriated to principal and interest in the
portion that the principal bears to the sum payable as
terest at the agreed rate;
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(¢) Where the debt due is secured and the security is
realised after the receiving order, or the value t/flereof is
assessed 1n the proof, the amount realised or ass¢ssed shall
be appropriated to the satisfaction of principal |
in the proportion that the principal bears fto the sum
payable as terest at the agreed rate.

68. (1) When the trustee has realised alfthe property of
the bankrupt, or so much thereof as can, infthe joint opinion
of himself and of the conunittee of inspfetion, be realised
without needlessly protracting the trusteeghip, he shall declare
@ final dividend, but before so doing h¢’ shall give notice in
manner prescribed to the persons whosg claims to be creditors
have been notified to him, but not estabfished to his satisfaction,
that if they do not establish their ¢faims to the satisfaction
of the court within a time limited by/the notice, he will proceed
to make a final dividend, without fregard to their claims.

(2) After the expiration of fhe time so limited, or, if the
court on application by any sugh claimant grants him further
time for establiching his claimy then on the expiration of such
further tirne, the property the bankrupt shall be divided
among the creditors who havg proved their debts, without regard
to the claims of any other prsons.

69. No action for/dividend shall lie against the trustee,
but, if the trustee refuges to pay any dividend, the conrt may,
if it thinks fit, order Aiim to pay it, and also to pay out of his
own money interest fhereon for the time that it is withheld, and
thie costs of the appfication.

70. The bAnkrupt shall be entitled to any surplus remain-
ing after paymgnt in full of his creditors, with interest, as by
this Ordinancg provided, and of the cests, charges, and expenses
of the proceglings under the bankruptcy petition.

Parr 1V.
Official Receiver and Staff.

7Y. There shall be an official receiver of debtors’
estats, assisted by such staff as may be required from time to
timg. He shall be appointed and removable by and be under
the general authority and directions of the Governor. He shall
glso be an officer of the court and shall be referred to as the
‘ official receiver.”’
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72. (1) The duties of the official receiver shall hake
relation both to the conduct of the debtor and to the adminisgtra-
tion of his estate.

(2)  The official receiver may, for the purpose of affidavits
verifying proofs, petitions, or other proceedings u

Ordinance, administer oaths.

(3) All provisions in this or any other Ordinanfe, referring
to the trustee in a bankruptcy shall, unless the congext otherwise
requires, or the Ordinance otherwise provideg, include the
official receiver when acting as trustee.

(4) The trustee shall supply the official/receiver with such
information, and give him such access td and facilities for
inspecting the bankrupt’s books and docytments, and generally
shall give him such aid, as may be reqyfisite for enabling the
official receiver to perform his duties uyder this Ordinance.

73. As regards the debtor, it/shall be the duty of the
official receiver : —

(a) To investigate the fconduct of the debtor and to
report to the court, statifig whether there is reason to
believe that the debtor hfs committed any act which con-
stitutes an offence undey this Ordinance, or any enactment
repealed by this Ordipance, or which would justify the
court in refusing, suspending or qualifying an order for his
discharge;

(b) Tomake guch other reports concerning the conduct
of the debtor as/the court may direct;

relation tg the prosecution of any fraudulent debtor as the
Attorney-General may direct.

74.
duty of

) As regards the estate of a debtor, it shall be the
e official receiver :—

(a) Pending the appointment of a trustee, to act as
iffterim receiver of the debtor’s estate, and, where a speciai
hanager is not appointed, as manager thereof ;

Status of
official receiver.

Duties of
official receiver
as regards the
debtor’s
conduct,

Duties of official
receiver as (o
debtor’s

estate.
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(b) To authorise the special manager to raise
or make advances for the purposes of the estate i
;ase where, in the interests of the creditors it
necessary so to do;

(¢) To summon and preside at the first/meeting of
creditors ;

(d) 'To issue forms of proxy for use af the meetings of

creditors;

(e) To report to the creditors asfo any proposal which
the debtor may have made with yespect to the mode of
liquidating his affairs;

(/) To advertise the recefing order, the date of the
creditors’ first meeting, and of the debtor’s public examina-
tion, and such other mattgrs as it may be necessary to
advertise ;

(g) To act as trusfee during any vacancy in the office
of trustee.

(2) Tor the purpose of his duties as interim receiver or
manager, the official yeceiver shall have the same powers as if he
were a receiver and/manager appointed by the court, but shall,
as far as practicaple, consult the wishes of the creditors with
respect to the mAnagement of the debtor’s property, and may
for that purposg, if he thinks it advisable, summon meetings of
the persons cldiming to be creditors, and shall not, unless the
court otherwfse orders, incur any expense beyond such as is

er statement of aflairs, the official receiver may, subject
y prescribed conditions, and at the expense of the estate,
loy some person or persons to assist in the preparation of
the statement of affairs.
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Part V.

Trustees in Bankruptey.
OFFICIAL NAME.

75. The ofticial nhame of a trustee in bankruptcy shall be
‘* the trustee of the property of......................o. a bank-
rupt * (inserting the name of the bankrupt), and by that name
the trustee may, in any part of the Colony or elsewhere, hold
property of every description, make contracts, sue and be sued,
enter into any engagements binding on himse}f, and his
successors in office, and do all other acts necessary/or expedient
to be done in the execution of his office.

APPOINTMENT.

76. (1) The creditors may, if they thigk fit, appoint more
persons than one to the office of trustee, and when more persons
than one are appointed they shall deglare whether any act
required or authorised to be done by ti{e trustee is to be done
by all or any one or more of such pergbns, but all such persons
are in this Ordinance included undef the term ‘‘ trustee,”” and
shall be joint tenants of the property of the bankrupt.

(2) The creditors may algd appoint persons to act as
trustees in succession in the evgnt of one or more of the persons
first named declining to acceft the office of trustee, or failing
to give security, or of the/appointment of any such person
not being certified by the Lourt.

77. (1) If a vacangh occurs in the office of a trustee, the
creditors in general mfeting may appoint a person to fill the
vacancy, and thereypon the same proceedings shall be taken

as in the case of afirst appointment,

(2) The o
creditor, summ
vacancy.

ial receiver shall, on the requisition of any
a meeting for the purpose of filling any such

(8) If fhe creditors do not, within three weeks after the
occurrence/of a vacancy, appoint a person to fill the vacancy,
the officif]l receiver shall report the matter to the court, and
the coyft may appoint a trustee; but in such case the creditors
or cofhmittee of inspection shall have the same power of
appginting a trustee in the place of the person so appointed
byAhe court as in the case of a first appointment.

(4) During any vacancy in the office of trustee the official
receiver shall act as trustee.

1926.

Official name of
trustee.

Power to
appoint joint or
successive
trustees.

Proceedings in
case of vacaney
in office of
trustee.
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CONTROL OVER TRUSTLE.

78. (1) Subject to the provisions of this Ordinance, thes
trustee shall, in the administration of the property of tl
hankrupt and in the distribution thereof amongst his credit
have regard to any directions that may be given by resol
of the creditors at any general meeting, or by the com

(2) The trustee may from time to time sumimon general
neetings of the creditors for the purpose of asfertaining their
wishes, and it shall be his duty to summon gneetings at such
times as the creditors, by resolution eithgr at the meeting
appointing the trustee or otherwise, may dfrect, and it shall be
lawful for any creditor, with the concuyfence of one-sixth in
value of the creditors (including himself), at any time to request
the trustee or official receiver to call agneeting of the creditors,
and the trustee or official receivey/ shall call such meeting
accordingly within fourteen days :

Provided that the person At whose instance the meeting
is summoned shall deposit Avith the trustee or the official
receiver, as the case mav bg, a sum sufficient to pay the costs
of summoning the meeting, such sum to be repaid to him ont
of the estate if the creditors or the court so direct.

(3) The truste¢/ may apply to the court in manner pre-
scribed for directighs in relation to any particular matter
arising under the/bankruptey.

(4)  Subjct to the provisions of this Ordinance, the trustee
shall use hiy’own discretion in the management of the estate

7 If the bankrupt or any of the creditors, or any other
persoh, is aggrieved by any act or decision of the trustee, he
may apply to the court, and the court may confirm, reverse,
oy modify the act or decision complained of, and make such

rder in the premises as it thinks just.
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80. (1) The official receiver shall take cognisance of the
conduct of trustees, and, in the event of any trustfe not
faithfully performing his duties, and duly observing/all the
requirements imposed on him by ordinance, rules, or otherwise,
with respect to the performance of his duties, or in/the event
of any complaint being made to the official recejffer by any
creditor in regard thereto, the official receiver ghall inquire
into the matter and take such action thereon as ryfay be deemed
expedient. .

(2) The official receiver may at any fline require any
trustee to answer any inguiry made by hinyin relation to any
bankruptcy in which the trustee is engaged, and, if the official
receiver thinks fit, he may apply to the/court to examine on
oath the trustee or any other person concfrning the bankruptcy.

(8)  The official receiver may alsg direct a local investiga-
tion to be made of the books and youchers of the trustee.

REMUNFRATION AND COSTS.

81. (1) Where the credifors appoint any person to be
trustee of a debtor’s estate, his remuneration (if any) shall he
fixed by an ordinary resolytion of the creditors, or, if the
creditors so resolve, by the/committee of inspection, and shall
be in the nature of a confmission or percentage, of which one
part shall be payable orf the amount realised by the trustee,
after deducting any suns paid to secured creditors out of the
proceeds of their secufities, and the other part on the amount
distributed in dividepd.

(2) Tf ome-fourth in number or value of the creditors
dissent from the yesolution, or the bankrupt satisfies the court
that the remuneyation is unnecessarily large, the court shall fix
the amount of Ahe remuneration.

(3) The¢ resolution shall express what expenses the
remuneratigh is to cover, and no liability shall attach to the

be .allbwed out of the bankrupt’s estate such proper expenses
incuyred by him in or about the proceedings of the bankruptey
as #he creditors may, with the sanction of the court, approve.

1926.

Control of
official receiver
over {rustees,

Remuneration
of trustes.
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Allowance and
taxation of
costs.

(5) A trustee shall not, under any circumstances whateyger,
make any arrangement for or accept from the bankrupt, oy any
advocate, auctioneer, or any other person that may be employed
about a bankruptcy, any gift, remuneration, or pecupiary or
other consideration or benefit whatever beyond the remyeration

bankrupt or any advocate, or other person that mag be employed
about a bankruptey.

accounts in respect of the performance bf any cother person of
the ordinary duties which are required by this Ordinance or
rules thereunder to be performed by himself.

(2)  Where the trustee is an Advocate, he may contract
that the remuneration for his serviges as trustee shall include all
professional services

(8 Al bills and chgfges of advocates, managers,
accountants, auctioneers, brokers, and other persons, not being
trustees, shall be taxed Yv the prescribed officer, and no
payments in respect thergof shall be allowed in the trustee’s
accounts without proof Af such taxation having been made.
The taxing officer shall fatisty himself before passing such bills
and charges that the gmployvment of such advocates and other
persons. in respect of the particular matters out of which such
charges arise, has heen duly sanctioned. The sanction must
be obtained before/the employment, except in cases of urgency.
and in such caseb it must be shown that no undue delay took
place in obtainpig the sanction.

and /distribute the dividend without regard to any claim by
hitA, and thereupon any such claim shall be forfeited as weli
against the trustee personally as against the estate,
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RECEIPTS, PAYMENTS, ACCOUNTS, AUDIT.
83. The trustee or official receiver shallf, whenever

required by any creditor so to do, furnish and trgnsmit to him
by post a list of the creditors showing the amopnt of the debt
due to each creditor, and shall be entitled to chdrge for such list
the sum of fifty cents per folio of one hundrefl words, together
with the cost of the postage thereof.

84. It shall be lawful for any/creditor, with the
concurrence of one-sixth of the creditors fincluding himself), at
any time to call upon the trustee or offfcial receiver to furnish
and transmit to the creditors a statephent of the accounts up
to the date of such notice, and th¢ trustee shall, upon the
receipt of such notice, furnish and fransmit such statement of
the accounts : :

Provided that the person ay whose instance the accounts
are furnished shall deposit witly/ the trustee or official receiver.
as the case may be, a sum/ sufficient to pay the costs of
furnishing and transmitting fhe accounts, which sum shall be
repaid to him out of the esfate if the creditors or the court so
direct.

85. The trustee slfall keep, in manner prescribed, proper
books, in which he shgll from time to time cause to be made
entries or minutes of proceedings at meetings, and of such
other matters as mgy be prescribed, and any creditor of the
bankrupt may, subjéct to the control of court, personally or by
his agent, inspect Any such books.

86. (1) Evfry trustee in a bankruptcy shall from time to
time, as may be prescribed, and not less than once in every
year during tlfe continuance of the bankruptcy, transmit to the
official receifer a staternent showing the proceedings in the
bankruptcy/ up to the date of the statement, containing the
prescribed/particulars, and made out in the prescribed form.

The official receiver shall cause the statements so
tted to be examined, and shall call the trustee to
t for any misfeasance, neglect, or omission, which may
appgar on the said statements or in his accounts or otherwise,
angd may require the frustee to make good any loss which the
egate of the bankrupt may have sustained by the misfeasance,
eglect, or omission.

1926.
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87. No trustee in a bankruptcy or under any composifion
or scheme of arrangement shall pay any sums received by him
as trustee into his private banking account.

88. (1) A Bankruptey Istates Account shall b¢/ kept by
the official receiver with the prescribed bank, and All monies
received by him in respect of proceedings under thig Ordinance
shall be paid to that account.

()  Ivery trustee in bankruptey shall in ¢ich manner and
at such times as the official receiver shall dire/t pay the money
received by him to the Bankruptcy Estatds Account at the
prescribed bank, and the official receiver syl furnish him with
a certificate of receipt of the money so

Provided that :—

(@) 1f it appears to the cgfnmittee of inspection that,
for the purpose of carrying of the debtor’s business or of
obtaining advances, or becafise of the probable amount of
the cash balance, or if tfe committee shall satisfy the
court that for any other feason it is for the advantage of
the creditors that the tiftstee should have an account with
the local bank, the cofirt shall, on the application of the
committee of imspectipn, anthorise the trustee to male his
payments into andfout of such local bank as the com-
mittee may select

(b) In any bankruptey composition or scheme of
arrangement ¥ which the official receiver is acting as
trustee, or inAvhich a trustee is acting without a committee
of inspectign, the court may, if for special reasons
it thinks /it to do so, upon the application of the
offictal refeiver or other trustee, authorise the trustee to
make I payments into and out of such local bank as the
court yhay direct.

Where the trustee opens an account in a local bank,
open and keep it in the name of the debtor’s estate,
and ghy interest receivable in respect of the account shall be
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(4) Bubject to any general rules relating to
bankruptcies under section 116 of this Ordinance, wh
debtor at the date of the receiving order has an acco
bank, such account shall not be withdrawn until the
of 'seven days from the day appointed for the first
creditors, unless the court, for the safety of the faccount, or
other sufficient cause, orders the withdrawal of /fthe account.

(5) 1f a trustee at any time retains for Anore than ten
days a sum exceeding fifty pounds, or such othgr amount as the
court in any particular case authorises hiny to retain, then,
unless he explains the retention to the satisthction of the court,
he shall pay interest on the amount so rétained in excess at
the rate of twenty per centum per annuyfn, and shall have no
claim to remuneration, and may be remfoved from his office by
the court, and shall be liable to pay Any expenses occasioned
by reason of his default.

89. (1) Whenever the cash
credit of the Bankruptcy Estaffs Account is In excess of
the amount which in the opigdon of the official receiver is
required for the time being tgfanswer demands in respect of
bankrupts’ estates. the officiaf receiver may place the same or
any part thereof on fixed dgposit with the preseribed bhank.

balance standing to the Investment of
surplus funds.

(2)  Whenever any wfoney so placed on deposit is, in the
opinion of the official recgiver, required to answer any demands
in respect of bankrupfs’ estates, the official receiver shall
thereupon withdraw sych money from fixed deposit and repay
the same *o the credft of the cash balance of the Bankruptev
Estates Account.

90. (1) Eve
prescribed. but fot less than twice in each year during his joooui
tenure of officef send to the official receiver an account of his
receipts and phyments as such trustee.

trustee shall, at such times as may be Audit of
trustee’s

(2) "T'le account shall be in a prescribed form, shall be
uplicate, and shall be verified by a statutory
in the prescribed form.

made 1n
declarati

The official receiver shall canse the accounts so sent
to be Audited, and, for the purposes of the audit, the trustee

refjuire the production of and imspeet any books or accounts
ept by the trustee,
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(4 When any such account has been audited, one copy
thereof shall be filed and kept by the offictal receiver, and the
other copy shall be filed with the court, and each copy shall be
open to the inspection of any creditor. or of the bankrupt, or
of any person interested.

VACATION OF OFFICE BY TRUSTEE.

realised without needlessly protracting the trustefship, and
distributed a final dividend, if any, or has ceasell to act by
reason of a composition having been approved, oy/has resigned.
or has been removed from his office, the couyt shall, on his
application, cause a report on his accounts/to be prepared,
and, on his complying with all the requireifents of the court,
shall take into consideration the report/und any objection
which may be urged by any creditor or pefson interested against
the release of the trustee, and shall effher graut or withhold
the release accordingly.

(2} Where the release of a tfustee 1s withiheld, the court
may, on the application of any/creditor ot person interested,
make such order as it thinks jugt, charging the trustee with the
consequences of any act or dffault he may have done or made
contrary to his duty.

(8) An order of phe court releasing the trustee shall

discharge him from liability in respect of any act done
or default made by Aim in the administration of the affairs
of the bankrupt, otherwise in relation to his conduct as

trustee, but any guch order may be revoked on proof that it
was obtained byAraud or by suppression ov concealment of any
material fact.

(4)  'THe foregoing provisions of this section shall apply to
the officiyf receiver when he is, or is acting as, trustee, atul
when thf official receiver has been released under this section.
he shall continue to act as trustee for any subsequent purposes
of the administration of the debtor’s estate, but no hability
shall attach to him personually by reason of Ins so continuing in
rebpect of any act done, defanlt made, or Hability incurred

efore his release.
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(5) Where the trustee has not previously resigned or
removed, his release shall operate as a removal of him from
his office and thereupon the official receiver shall be the tytistee.

(6) Where, on the release of a trustee, the official feceiver
is, or is acting as, trustee, no liability shall attac} to him
personally in respect of any act done or default/made, or
ltability incurred, by any prior trustee.

92. 1If a receiving order is made agalust/a trustee, he

shall thereby vacate his office of trustee.

93. (1) The creditors may, by ordinayy resolution, at a
meeting specially called for that purpose, ¢gf which seven days’
notice has been given, remove a trusteg/ appointed by them,
and may, at the same or any subsegfient meeting. appoint
another person to fill the vacancy as/hereinafter provided in
case of a vacancy in the office of trybtee.

(2) 1If the court 1s of opinion/—

(a) That a trustee appoifited by the creditors is guilty
of misconduct or fails to Jerform his duties nnder this
Ordinance ; or

(b) That his truste
without any probable

(¢) That he is
sickness or absence,

(d) That lis/ connection with or relation to the
bankrupt or his £state, or any particular creditor, might
make it difficuf for him to act with impartiality in the
interest of the/creditors generally; or

(e) Whete, in any other matter he has been removed
from office/on the ground of misconduct, the court may
remove hizr from his office.

1p is being needlessly protracted
vantage to the creditors; or

v reason of lunacy, or continued
ncapable of performing his duties; or

Part VL
Procedure and Powers of Court.
JURISDICTION.

Subject to general rules, all bankruptcy matters shall
itled ** in bankruptey.”’

95. Subject to the provisions of this Ordinance, and to
neral rules, a judge of the court may exercise in chambers
he whole or any part of his powers.

1926.
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96. Where any moneys or funds have been reccived /by
the official receiver under this Ordinance and the court mdkes
an order declaring that any person is entitled to such mbneys
or funds, the official receiver shall make payment accofdingly
to that person.

97. (1) Subject to the provisions of this Ordjhance, the
court shall have full power to decide all questions Af priorities.
and all other questions whatsoever, whether of/law or fact,
which may arise in any case of bankruptcy copiing within its
cognisance, or which the court may deem } expedient or
necessary to decide for the purpose of doing cdmplete justice or
making a complete distribution of property iA any such case.

12y Where default 1s made by a tryktee, debtor, or other
person, in obeying any order or directigh given by the official
receiver, the court may on the application of the official
receiver order such defauliing trustfe. debtor. or person to
comply with the order or directions g6 given : and the court may
also. if it thinks it npon any Anch application, make an
immediate order for the commitfhl of such defaulting trustee.
debtor or person : DProvided phat the power given by this
subsection =hall he deemed t4 be in addition to and not in
substitution for any other right or remedy in respect of such
default.

98. 1 Where o de

disqualified for :—

tor 1s adjudged bankrupt, he shall be

() Being elécted to, or sitting or voting in, the Legis-
lative Council ¢f the Colony, or on any committee thereof ;
or

appointed or acting as a justice of the

o
-

eing elected to, or holding or exercising the office
of mavAr or municipal councillor, or a member of a sanitary

Tf a miember of the lLiegislative Council of the Colony
ged bankrupt, and the disqualifications arising from his

that time, certify the same to the President of the Legislative
Jouncil, and thereupon the seat of the member shall be vacant.



69
No. 1. Bankruptey

(8) TIf a person is adjudged bankrupt whilst holding the
office of justice of the peace, mayor, or municipal councillor, or
member of a sanitary authority, school committee or road board
his office shall thereupon become vacant.

(4) The disqualifications to which a bankrupt is suffject
under this section shall be removed and cease if and whén :—

(a) The adjudication of bankruptcy against
annulled ; or

(b) A period of five years has elapsed from/the date ct
his discharge; or

(¢) He obtains from the court his digtharge with a
certificate to the effect that his bankruptcy was caused by
misfortune without any misconduct on s part.

The court may grant or withhold glich certificate as it
thinks fit, but any refusal of such certificate shall be subjec:

to appeal.
JUDGMENT DEBT

99. Where application is madg by o judgment creditor to
the court for the committai of a judgment debtor, the court may,
if it thinks fit, decline to commit/and in lieu thereof, with the
consent of the judgment creditoy and on payment by him of the
prescribed fee, make a receivifig order against the debtor. In
such case the judgiment debfor shall be deemed to have com-
mitted an act of bankruptcy at the time the order is made, and

_the provisions of this OrdjAance, except Part VIII thereof, shall

apply as if for referencey to the presentation of a petition by or
against a person there yere substituted references to the making

of such a receiving oyfler.
APPEATS.

court may review, rescind or vary any order

100. (1) T
made by it.

(2) Orgérs of the Supreme Court in bankrupscy matters
shall, at thé instance of the person aggrieved, be subject to
appeal buf no appeal shall be entertained except in conformity
with sugh general rules as may for the time being be in force

in relafion to the appeal.

3) Where by this Ordinance an appeal to the court is
givgn against any decision of the official receiver, the appeal
sifall be brought within twenty-one days from the time when the
ecision appealed against is pronounced or made.

1926.
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bankruptcy.
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Discretionary
power of court.

Consolidation of
petitions.

Power to
change carriage
of proceedings.

Continuance of
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death of debtor.

Power to stay
proceedings.

PROCEDURE.

101. (1) Subject to the provisions of this Ordingfice and
to general rules, the costs of and incidental to any
in court under this Ordinance shall be in the diser

court.

(20 The court may at any time adjourn afy proceedings
before it upon such terms, if any, as it may think fit to impose.

(3)  'T'he court may at any time amend ghy written process
or proceeding under this Ordinance upon Auch terms, if any,
as it may think fit to impose.

(41 Where by this Ordinauce, or hf general rules, the time
for doing any act is limited, the court yfay extend the time either
before or after the expiration thereof upon such terms, if any,
as it may think fit to impose.

(6) Subject to general ruleg, the court may in any matter
take the whole or any part of ghe evidence either viva voce, or
by interrogatories, or upon affidavit, or, out of the Colony, by
commission.

more bankruptey petitions are pre-
sented against the samng debtor or against joint debtors, the
court may consolidate ghe proceedings, or any of them, on such
terms as the court thinks fit.

102. Where two o

108. Where /the petitioner does not proceed with due
diligence on his pétition, the court may substitute as petitioner
any other creditdr to whom the debtor may be indebted in the
amount required by this Ordinance in the case of the petitioning

creditor.
104. /It a debtor by or against whom a bankruptey petition
has been /presented dies, the proceedings in the matter shall,

unless the court otherwise orders, he continuned as if he were

05. 'The court may at any time, for sufficient reason,
mgke aun order staying the proceedings under a bankruptey
pgtition, either altogether or for a limited time, on such terms
nd subject to such conditions as the court may think just.



71

No. L Bankruptey

108. Any creditor whose debt is sufficient to entitle
to present a bankruptcy petition against all the partners

firm may present a petition against any one or more partyers of
the firm without including the others.
107. Where there are more respondents than/one to a

petition, the court may dismiss the petition as to
of them, without prejudice to the effect of the petitign as against
the other or others of them.

hade on a bank-
partnership, any
mber of the same

108. Where a receiving order has been
ruptey petition by or against one member of
other bankruptey petition by or against a
partnership shall be filed with the first-mepfioned petition, and,
unless the court otherwise directs, the safhe trustee or receiver
shall be appointed as may have been appbinted in respect of the
property of the first mentioned mergber of the partnership,
and the court may give such directfons for consolidating the
proceedings under the petitions as i thinks just.

109. Where a member of g/partnership is adjudged bank-
rupt, the court may authorise/the trustee to commence and
prosecute any action in the yhames of the trustee and of the
bankrupt’s partner; and any £elease by such partner of the debt
or demand to which the actfon relates shall be void; but notice
of the application for autfority to commence the action shall
be given to him, and heay show cause against it, and on his
application the court why, if it thinks fit, direct that he shall
receive his proper shgte of the proceeds of the action, and if
he does not claim any benefit therefrom, he shall be indemnified
against costs in regpect thereof as the court directs.

110. Wheyt a bankrupt is a contractor in respect of any
contract jointly’ with any person or persons, such person or
persons may ghe or be sued in respect of the contract without

the joinder of/the bankrupt.

111. /Any two or more persons, being partners, or any
person cArrying on business under a partnership name, may
take prgpceedings or be proceeded against under this Ordinance
in the/mame of the firm, but in such case the court may, on
appljeation by any person interested, order the names of the
pergons who are partners in such firm or the name of such
pefson to be disclosed in such manner, and verified on oath
otherwise, as the court may direct.

19286.
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ORDERS AND WARRANTS OF COURT.

112. Wilere the Governor in Council is satisfled chat
reciprocal provisions have been made by the legislatyre of any
territory the court of which, liaving bankruptey jrisdiction,
is subordinate to the Court of Appeal for Fastern Africa, for the
enforcement within such territory of orders, warrgnts or search
warrants made or 1ssued by the Court of the Cofony of Kenyu.,
the Giovernor inay hy proclamation direct all orders,
warrants or search warrants made or under the
hankroptey jurisdiction of the cowrt of sucly territory shall be
enforced by the court under this Ordinance fn the same manne
i all respects us if such ovder. warrant oy search warrant had
been made or issued by itself.

113. \Where the court conimits ghy person to prison, the
commitment may be to such convepient prison as the court
thinks expedient, and, if the gaolef of any prison refuses to
receive any prisoner so committed, he shall on conviction be
liable for every such refusal to a fiie not exceeding one hundred
pounds.

Pagr VII.

Supplemgntal Provisions.

APPLICALTION OF ORDINANCE.

114. (1) Every rfarried woman who carries on a trade or
business, whether segarately from her husband or not, shall be
subject to the bankpfiptey laws as if she were femmie sole.

2y Where o/ married woman earries on u trade or business
and a final judgngent or order for any amount has been obtained
against her, wlfether or not expressed to be payable out of her
separate propgrty, that judgment or order shall be available for
bankruptey groceedings against her by a bankruptcy notice as
though she/were personally hound to pav the judgment debt or
sum ordeyed to be paid.

repgaled by that Ordinance.
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116. Where a petition is presented by or ggainst a debtor,
if the court is satisfied, by affidavit or otherwige, or the official
receiver reports to the court, that the properfy of the debtor is
not likely to exceed in value three hundred/ pounds, the court
may make an order that the debtor’s estat¢ be administered in
a summary manner, and thereupon tfle provisions of this
Ordinance shall be subject to the followig/g modifications :-—

bankrupt the official
bankruptcy ;

(1) If the debtor is adjudge
receiver shall be the trustee in tl

(2) There shall be no comnpittee of inspection, but the
official receiver may do, with fhe permission of the court,
all things which may be dong by the trustee with the per-
mission of the committee of inspection.

(3) Buch other modjfications may be made in the
provisions of this Ordinange as may be prescribed by general
rules with the view of spving expense and simplifying pro-
cedure, but nothing infthis section shall permit the modifi-
cation of the provisighs of this Ordinance relating to the
examination or discharge of the debtor.

Provided that the/creditors may at any time, by special
resolution, resolve thht some person other than the official
receiver be appointed trustee in the bankruptcy, and thereupon
the bankruptcy shafl proceed as if an order for summary
administration had/not been made.

117. (1) Ayply creditor of a deceased debtor whose debt
would have befn sufficient to support a bankruptecy petition
against the dgbtor, had he -been alive, may present to the
court a petitipn in the prescribed form praying for an order for
the adminigtration of the estate of the deceased debtor,
according #o the law of bankruptcy.

Upon the prescribed notice being given to the legal
representative of the deceased debtor, the court may,
rescribed manner, upon proof of the petitioner’s debt,
unlesg the cowrt is satisfied that there is a reasonable probability
that/the estate will be sufficient for the payment of the debts
owjhg by the deceased, make an order for the administration
infbankruptey of the deceased debtor’s estate, or may, upon
chuse shown, dismiss the petition with or without costs.

1926.

Application of
Ordinance in
case of small
estates.

Administration
in bankruptcy
of estate of
person dying
insolvent.
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(80 Upon an order being made for the administration of
a deceased debtor’s estate, the property of the debtor shall vest
in the official receiver, as trustee thereof, aud he shall forth/
with proceed to realise and distribute it in accordance with
provisions of this Ordinance :

is being
ovisions of

have in other cases where the estate of o debto
administered or dealt with in bankruptey, and the

shall apply to trustees and committees of inspe
under the power so conferred.

If no committee of inspection is appointdd, any aet or thing
or any direction or permission which mighf have been done or
viven by a committee of inspection may be done or given by
the court.

b With the modifications hegfinafter mentioned, all the
provisions of Pary IIT of this @rdinance (relating to the
adininistration of the property of a bankrupt) and, subject to
any modification that may be fnade therein by general rules
under subsection (10) of this gection, the following provisions,
namely section 27 of this Ogdinance (which relates to inquiries
as to the debtor’s conduet/ dealings and property), section 82
of this Ordinance (whiclyrelates to the costs of the trustees,
managers, and other pgrsons), section 116 of this Ordinance
(which relates to the sffinmary administration of small estates),
and subsection (4) off section 91 of this Ordinance so far as it
relates to the effect/of the release of the official receiver shall,
<o far as the sapfe arve applicable, apply to the case of an
administration gfder under this section in like manner as to
an order of adjfudication under this Ordinance and section 37

of adjudicafion there were substituted a reference to an
administrs

In the administration of the property of the deceased
under an order of administration, the official receiver or
truspee shall have regard to any claim by the legal personal
repfesentative of the deccased debtor to payment of the proper
ffneral and testamentary expenses incurred by him in and
bout the debtor’s estate, and such claims shall be deemed a
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preferential debt under the order, and shall, no withstanding
anything to the contrary in the provisions of ghis Ordinance
relating to the priority of other debts, be paygble in full, out
of the debtor’s estate, in priority to all other febts.

(6) If, on the administration of a deceaged debtor’s estate
any surplus remains in the hands of the/official receiver or
trustee, after payment in full of all the/debts due from the
debtor, together with the costs of th¢' administration and
interest as provided by this Ordinance fn case of bankruptcy,
such surplus shall be paid over to the lggal personal representa-

tive of the deceased debtor’s estate. oy dealt with in such other

manner as may be prescribed.

(7) Notice to the legal pefsonal representative of a
deceased debtor of the presentatign by a creditor of a petition
under this section shall, in the eyent of an order for administra-
tion being made thereon, be deémed to be equivalent to notice
of an act of bankruptey, and After such notice no payment or
transfer of property made by the legal personal representative
shall operate as a discharge Ao him as between himself and the
official receiver or trustee/ save as aforesaid nothing in this
section shall invalidate ayy payment made or any act or thing
done in good faith by t}fe legal personal representative before
the date of the order fgr administration.

(8) A petition for the administration of the estate of a
deceased debtor under this section may be presented by the
legal personal repyesentative of the debtor, and, where a
petition is so presgnted by such a representative, this section
shall apply subjeft to such modifications as may be prescribed
by general rules/made under subsection (10) of this section.

¢ iR}

(9) Unless the context otherwise requires,  creditor
means one oy more creditors qualified to present a bankruptey

GENERAL RULES.

18. The Rules Committee under the Civil Procedure
Ovfinance, 1924, with the addition of the official receiver, with
thle concurrence of the Governor in Council, may make general

les for carrying into effect the objects of this Ordinance.

1926.

Power to make
general rules.
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FEES AND SALARIES, ETC.

119. 't'he Chief Justice, with the concurrence of
Governor in Council, may prescribe a scale of fees and/per-
centages to be charged for or in respect of proceedings/under
this Ordinance.

120. 'The Chief Justice, with the concurreffce of the
Governor in Counecil, shall direct whether any/and what
remuneration is to be allowed to any person (other than the
official receiver or his stafl) performing any dufies under this
Ordinance, and may varv, increase, or diminislysuch remunera-
tion, as he may think fit.

EVIDENCE.

121. (1) A copy of the Gazette
inserted therein in pursuance of this Or
of the facts stated in the notice.

ntaining any notice
inance shall be evidence

]

(2 The production of a copy of the Gazette containing
any notice of w receiving order, for of an order adjudging
debtor bankrupt, shall be congfusive evidence in all legal

proceedings of the order having/heen duly made, and of its date.

122. (1) A minute of pybdeeedings at a meeting of creditors
under this Ordinance, signgd at the same or the next ensuing
meeting, by « person descfibing himself as, or appearing to be,
chairman of the meetind at which the minute is signed, shall
be received in evidence/without further proof.

(2)  Until the cgntrary is proved, every meeting of creditors
in respect of the proceedings whereof a minute has been so
signed shall be dgemed to have heen duly convened and held,
and all resolutighs passed or proceedings had thereat to have
been duly passgd or had.

123.
any order

Xuy petition or copy of a petition in bankruptcy,
v certificate or copy of an order or certificate made

by the cofrt, any instrument or copy of an instrnment, affidavit

‘We copy by any registrar thereof, be receivable in evidence in
1 legal proceedings whatever.
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124. Subject to general rules, any affydavit to be used
in the court may be sworn before any peyson authorised to
administer oaths in the court, or before a
for the district where it is sworn, or in he case of a person
residing out of the Colony. before any person qualified to
administer oaths in the country wheref he resides (he being
certified to be qualified as aforesaid by a British minister or
British consul, or by a notary public)

125. In the case of the death fof the debtor or his wife,
or of a witness whose evidence has/been received by the court
in any proceeding under this Ordifiance, the deposition of the
person so deceased, purporting be sealed with the seal of
the court, or a copy thereof purpprting to be so sealed, shall be
admitted as evidence of the mgtters therein deposed to.

128. A certificate of tlfe court that a person has been
appointed trustee under thif Ordinance shall be conclusive
evidence of his appointme

SCELLANEOUS.

127. (1) Where Py this Ordinance any limited time from
or after any date or ghent is appointed or allowed for the doing
of any act or the tgking of any proceeding, then in the com-
putation of that limjted time the same shall be taken as exclusive
of the day of that/date or of the happening of that event, and
as commencing af the beginning of the next following day ; and
the act or procgeding shall be done or taken at latest on the
last day of thgt limited time as so computed, unless the last
day is a Sundgy or a public holiday or a day on whieh the court
does mot sit/ in which case any act or proceeding shall be
considered gs done or taken in due time if it is done or taken
on the neyt day afterwards which is not one of the davs in
this sectigh specified.

Where by this Ordinance any act or proceeding is
directgd to be done or taken on a certain day, then, if that day
happgns to be one of the days in this section specified, the act
or pfoceeding shall be considered as done or taken in due time
if 3 is done or taken on the next day afterwards which is not
otfe of the days 1n this section specified.

1926.
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128. All notices and other documents for thé service of
which no special mode is directed may be sent by post to the
Jast known address of the person to be served theyewith.

129. (1) No proceeding in bankraptey shatl be invalidated
by any formal defect or by any irregularity,/unless the court
before which an objection is made to the proceéding is of opinion
that substantial injustice has been caused by the defect or
irregularity, and that the injustice cannot/be remedied by any
order of the court.

2y No defect or irvegularity in the Appointment or election
of a receiver, trustee, or member of afcommittee of inspection
shall vitiate any act done hy him in gbod faith.

130. Ilvery deed, conveyaylke, assigniuent or other
assurance relating solely to freehgld or leasebold property, or
to any nortgage charge or other icumbrance on, or any estate,
right or interest in, any movablé or immovable property swhich
is part of the estate of any Wankrupt, and which, after the
execution of the deed, cofveyance, assignment or other
assurance, etther at law or yn equity, 1s or remains the estate
of the hankrupt or of the Arustee under the bankruptey, and
every power of attorney, firoxyv paper, writ, order, certificate,
atfidavit, bond or other ifstrutent or writing relating solely to
the property of anv bapkrupt, or to any proceeding under any
hankrouptey, shall be/exempt from statup doty. except in
respect of fees under/this Ordinance.

131. Tor all gh any of the purposes of this Ordinance, a
corporation may gt by any of its officers authorised in that
behall under the/seal of the corporation, a firm may act by
any of its mempfers. and a Junatic may act by the appointed
manager of hisfestate.

182. Syhe as provided in this Ordinance, the provisions
of this Ordigance relating to the remedies against the property
of a debtor/ the priorities of debts, the effect of a composition
or schemefof arrangement, and the effect of a discharge, shall
bind the Lfrown.

UNCUAMMED FUNDS OR DIVIDENDS,

(1) Where the trustee, under any bankruptey
composition o1 schieme, pursuant to this Ordinance, has under
control any unclaiimed dividend shich has remained

nal dividend, he has in his hands or under his control any
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unclaimed or undistributed money arising from the property of
the debtor, he shall forthwith pay it to the Bankpuptcy Estates
Account at the prescribed bank. The officia) receiver shall
furnish him with a certificate of receipt of the/money so paid,
which shall he an effectual discharge to him if respect thereof.

(2) Where any unclaimed or undigiributed funds or
dividends in the hands or under the contybl of any trustee or
other person empowered, in any manner yhatsoever, to collect,
receive, or distribute any funds or dividehds, have remained or
remain unclaimed or undistributed for/six months after they
become claimable or distributable, or jh any other case for two
years after the receipt thereof by sucgh trustee or other person,
it shall be the duty of such trustee gf other person forthwith to
pay them to the Bankruptcy Estatds Account at the prescribed
bank. 'The official receiver shall furnish such trustee or other
person with a certificate ov receigft of the money =0 paid, which
shall be an effectual dischargef to him in vespect thereof.

The official recetver may gt any time order any such trustee
or other person to submit to Jfim an account verified by affidavit
of the sumsg received and paid by him uas aforesaid, and may
direct and enforce an audif of the account.

The official receivey may from time to time appoint a
person to collect and gef in all such unclaimed or undistributed
funds or dividends, apd for the purposes of this section the
court shall have and/f at the iustance of the official receiver,
may exercise, all thf powers conferred by this Ordinance with
respect to the disgbvery and realisation of the property of a
debtor, and the pfovisions of Tart 11 of this Ordinance with
respect thereto ghall, with any necessary modifications, apply
to proceedings ynder this section.

(3 Thefprovisions of this section shall not, except ax
expressly deglared herein, deprive any person of any larger or
other right #r remedy to which he may be entitled against such
trustee or Hther person.

Any persou dissatisfied with the decision of the official
ceiver in respect of his claim may appeal to the court.

1926.
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Part VI1II.

Bankruptey Offences.

bankrupt or in
heen made shall
n offence :—-

grﬁtudulent 134. Any person who has been adjudge
entors. I
respect of whose esfate a recetving order has

i each of the cases following be guilty of

(1) If he does not to the best of his knowledge and
belief fully and truly discover to/the trustee all hix
property, movable and immovable, gnd how and to whom
and for what consideration and wlen he disposed of any
part thereof. except such part as/has been disposed of in
the ordinary way of hig trade (if any) or laid out in the
ordinary expense of his family /unless he proves that he
had no intent to defrand;

(2) 1f he does not deliv
directs. all such part of

" up to the trustee, or as he
18 movable and immovable
property as is in his custddv or under his control, and
which he is required by lay to deliver up, unless he proves
that he had no intent tofdefraud ;

() If he does not fleliver up to the trustee, or as he
directs, all books, docyiments. papers, and writings in his
custody or under his/control relating to his property or
affairs. unless he profes that he had no intent to defraud ;

(4) I, after tlfe presentation of a bankruptey petition
or within «ix months next before such
onceals any part of his property to the
1ds or upwards, or conceals any debt due
unless he proves that he had no intent

by or against him
presentation. he
vilue of ten po
1o or fromr hiy
to defrand;

(5) I, ffter the presentation of a bankruptey petition
by or again&t him, or within six months next before such
presentatign, he fraudulently removes any part of his
property fo the value of ten pounds or upwards ;

(6)/Tf e makes any matertal omission in any state-
ment yelatiug to hix affaars, unless he proves that he had

no infent to defraud ;

(O I knowing or behieving that o false debt has
begn proved by anyv person wider the bankruptey, he fails
{Ar the period of @ month to informn the trustee thereof;
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(8) 1f, after the presentation of a bankruptcy petition
by or against him, he prevents the production of
docuent, paper, or writing affecting or relatyhy to his
property or affairs, unless he proves that he had no intent
to conceal the state of his affairs or to defea/ the law

(9 1f, after the presentation of a bankfuptey petition
by or against him, or within six months gext before such
presentation, he conceals, destroyvs, mutyfates, or falsifies.
or is privy to the concealment, destrucfion, mutilation or
falsification of any book or document gffecting or relating
to his property or affairs, unless he pfoves that he had no
intent to conceal 4he state of his affairs or to defeat the
law ;

(10) If, after the presentatiofl of a bankruptey petition
by or against him, or within siyf months next before such
presentation, he makes or is phivy to the making of any
false entry in any book or dgoument affecting or relating
to his property or affairs, unfess he proves that he had no
intent to conceal the statefof his affairs or to defeat the

law :

(11) 1f, alter the prgsentation of a bankruptcy petition
by or against him, or githin six months next before such
presentation, he fraugulently parts with, alters, or makes
any omission in, orfis privy to the frandulently parting
with, altering, or plaking any omission in, any document
affecting or velatiply to his property or affairs;

(12) If, aftgh the presentation of a bankraptcy petition
by or against hfm, or at any meeigng of his creditors within®
six months ngxt before such presentation, he atterupts to
account for gny part of his property by fictitious losses or
expeises;

(13) Af, within six months next before the presentation
of a bafikruptcy petition by or against him, or, in the
a receiving order made under section 99 of this
nce, before the date of the order, or after the
presghtation of a bankruptey petition and before the
majfing of a receiving order, he, by any false representation
/other fraud, has obtained any property on credit and
s not paid for the same;
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(14) 1f, within six months next before the presentation
of a bankruptcy petition by or against him, or, in the
case ol a receiving order made under sgection 99 of this
Ordinance, before the date of the oyfler, or after the
presentation of a bankruptcy petitigh and before the
making of a receiving order, he obtgins under the false
pretence of carrying on business, And, if a trader, of
dealing in the ordinary way of his tfade, any property on
credit and has not paid for the shme, unless he proves
that he had no intent to defraud;

(15) 1f, within six months ngxt before the presentation
of a bankruptey petition by against him, or in the
case of a receiving order magde under section 99 of this
Ordinance, before the datefof the order, or after the
presentationn of a bankrupfcy petition and before the
making of a receiving orderf he pawns, pledges, or disposes
of any property which he/has obtained on credit and has
not paid for, unless, in thg case of a trader, such pawning,
pledging, or disposing 1+/in the ordinary way of his trade,
and unless in any casg he proves that he had no intent
to defraud ;

~

(16) 1f he is
other fraud for th
his creditors or an
to his affairs or t

ity of any false representation or
purpose of obtaining the consent of
of them to an agreement with refevence
his bankruptey.

(17) If he fnakes default in payment for the benefit of
creditors of afly portion of a salary or other income in
respect of th payment of which the court is authorised
to make an prder. o
Tor the pyrpose of this section, the expression ** trustee *’
icial recetver of the debtor’s estate or trustee
his estate for the henefit of his creditors.

means the o
administerin

135. /Where an undischarged ba-nkru.pt —

(a) Either alone or jointly with any other person
obtains credit to the extent of ten pounds or upwards fron
ayly person without informing that person that he is an
wdischarged bankrupt; or
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(b) Engages in any trade or business ungler a name
other than that under which he was adjudicatdd bankrupt
without disclosing to all persons with swhom Je enters into
any business transaction the name under fhich he was
adjudicated bankrupt; )

he shall be guilty of an offénce.

136. 1If any person who has been adj

in respect of whose estate a receiving’ordey/has been made :—
(@) In incurring any debt op, ljability has obtained

credit under false pretences or by/means of any other
frand ; or .

(b) With intent to defrand
them, has made or caused to be
of, or charge on, his property

{¢)y With intent to defraud his creditors, lias concealed
or removed any part of his property since, or within two
months before, the date off any unsatisfied judgment or
order for payment of money obtained against hin;

his creditors or any of
ade any gift or transfer
or

he shall be guilty of an often

137. (1) Any person who has been adjudged bankrupt, or
in respect of whose estate/a receiving order has been made,
shall be guilty of an offepice, if, having been engaged in any
trade or business, and hhving outstanding at the date of the
reeeiving order any debfs contracted in the course and for the
purposes of such tradefor business :—

om

(a) He has fwithin two years prior to the presentation
of the bankrugtcy petition, materially contributed to or
increased the gxtent of his insolveney by gambling or by
rash and hafardous speculations, and such gambling or
speculationsfare unconnected with his trade or business; or

is estate by such gambling or rash and hazardous
ions as aforesaid; or

¢) On being required by the official receiver at any
timg, or in the course of his public examination by the
cofirt, to account for the loss of any substantial part of
s estate incurred within a period of a year next preceding

1926.

dged bankrupt or Frauds by

bankrupts, etc.

Bankru
of gam
ete.

l
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the date of the presentation of the bankyliptcy petition,
or between that date and the date of thefreceiving order,
he fails to give a satisfactory explanatigh of the manner
in which such loss was incurred :

Provided that, in determining for fhe purposes ot this
section whether any speculations were 1g8h and hazardous, the
financial position of the accused persoff at the time when he
entered into the speculations shall be faken into consideration.

e instituted against any
order of the court.

(%) A prosecution shall not
person under this section except b

(3) Where a receiving oifler is made against a person
under section 99 of this OrdinAnce, this section shall apply as
if for references to the presgntation of a petition there were
substituted references to the/ making of the receiving order.

138. (1). If any pers
been adjudged bankrupt
with his creditors is adj
is made in respect

n who has on any previous occasion
r made a composition or arrangement
dged bankrupt, or if a receiving order
his estate, lie shall be guilty of-an
offence, if, having dfiring the whole or any part of the two
years immediately preceding the date of the presentation of
the bankruptey petftion been engaged in any trade or business,
he has not kept pgoper books of account throughout those two
years or such pyt thereof as aforesaid, and if so engaged at
the date of pregentation of the petition, thereafter, whilst so
engaged, up the date of the veceiving order, or has not
preserved all Hooks of account so kept :

&

Proviged that a person who has not kept or has not
preservedf/such books of account shall not be convicted of an
offence yhder this section if his unsecured liabilities at the date
of the yeceiving order did not exceed one hundred pounds, or
if he groves that in the circumstances in which he traded or

carrigd on business the omission was honest and excusable.

(2) - A prosecution shall not be instituted against any
erson under this section except by order of the court.



85
No. I. Bankruptcy

(3) Tor the purposes of this section a person shall/be
deemed not to have kept proper books of account if h¢ has
not kept such books or accounts as are necessary to ext
explain his transactions and financial position in his

and, where the trade or business has involved dealinds in goods,
also accounts of all goods sold and purchased, and statements
of annual stocktakings.

(4) Subsections (9), (10), and (11) of seftion 134 of this

Ordinance shall, in their application to such Yooks as aforesaid,

have effect as if ** two years next before fhe presentation of
the bankruptey petition ”” were substiffited for the time
mentioned in those subsections as thf time prior to the
presentation within which the acts or/omissions specified in

those subsections constitute an offency/.

(5) Where a receiving order As made against a person
under section 99 of this Ordinance/ this section shall apply as
if for references to the presentaflon of a petition there were
substituted references to the mgking of the receiving order.

139. 1f any person wlfo is adjudged bankrupt, or in
respect of whose estate a regeiving order has been made, after
the presentation of a banlfuptcy petition by or against him,
or within six months befoy such presentation, quits the Colony
and takes with him, or gttempts or makes preparation to quit
the Colony and take with him, any part of his property to the
amount of twenty poynds or upwards, which ought by law to
be divided amongst Ais creditors, he shall (unless he proves
that he had no inteht to defraud) be guilty of an offence.

140. If a f creditor, or any person claiming to be a
creditor, in any bankruptcy proceedings, wilfully and with

declaration statement of account, which is untrue in any
material papticular, he shall be guilty of an offence, and shall
n be liable to imprisonment of either description for

. Where an official receiver or a trustee in a bank-
reports to the court that in his opinion a debtor who
been adjudged bankrupt or in respect of whose estate a
iving order has been made has been guilty of any offence

19286.

Bankrapt
absconding with
property.

False claim,’
ete.

Order by court
for prosecution
on report of
trustee.
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under this Ordinance, or where the court is satisfiel upon the
representation of any creditor or member of the gbmmittee of
inspection that there is ground to believe that tfle debtor has
been guilty of any such offence, the court shall, & it appears to
the court that there is a reasonable probability/that the debtor
will be convicted, order that the deb‘t.or be prgsecuted for such
offence : B .

Provided that 1t shall not be obligatory/on the court in the
absence of any application by the official freceiver for such an
order to make an order under this-secfionffor the prosecution of
an offence, unless it appears to the court/that the circumstances
are such as to render a prosecution defirable.

142. Where a debtor has begn guilty of any criminal
offence, he shall not be exempt frgm being proceeded against
therefor by reason that he has obthined his discharge or that a
composition or scheme of arrangement has been accepted or
approved.

fs, in the opinion of the court,
ankrupt or any other person has
‘hich is by law made an offence in

ourt may commit the bankrupt or

143. (1) Where there
ground to believe that the
been guilty of any offence
cases of bankruptcy, the
such other person for tria}.

(2) Tor the purpoge of committing the bankrupt or such
other person for trial, ghe court shall have all the powers of a
magistrate as to takifg depositions, binding over witnesses to
appear, admitting tife accused to bail, or otherwise. Nothing
in this subsection ghall be construed as derogating from the
powers or jurisdicfion of the court.

144. (1) Aperson guilty of an offence under this Ordinance
in respect of fwhich no special penalty is imposed by this
Ordinance shall be liable, on conviction, to imprisonment of
etther description for a terin not exceeding two years :

td that the maximum term of imprisonment of either
which may be awarded on conviction for an offence

tion 136 of this Ordinance, shall be one year.

Proceedings in respect of any such offence shall not
ituted after one vear from the first discovery thereof,

by the creditor, nor in any case shall they be institnted after
\ree years from the commission of the offence.



87

No. 1. Bunkruptcy

a guilty intent.

(4) In a charge for an offence under this Ordfnance, 1t
shall be sufficient to set forth the substance of
charged in the words of this Ordinance specifying/the offence,
or as near thereto as circumstances admit, withglit alleging or
" setting forth any debt, act of bankruptey, trading, adjudication,
or any proceedings in, or order, warrant, or gocument of, the
court acting under this Ordinance.

145. Where the court orders the prosgcution of any person
for any offence under this Ordinance or ffr any offence arising
out of or connected with any bankruptdy proceedings, it shall
be the duty of the Attorney-General tf institute and carry on
the prosecution : ‘

Provided that, where the order/of the court is made on the
application of the official receiver/and based on his report, the
official receiver may institute th¢ prosecution and carry on the
proceedings, if or so long as those proceedings are conducted
hefore a subordinate court, unfess in the course thereof circum-
stances arise which render itflesirable that the remainder of the
proceedings should be carrig on by the Attorney-General.

146. A\ statement/or admission made by any person in
any compulsory examiphtion or deposition before the court on
the hearing of any mafter in bankruptey shall not be admissible
as evidence against that person in any proceeding in respect of
any offence relating/to frauds by agents, bankers, or factors.

147. The Ijrovincial Insolvency Act, 1907, Application
Ordinance, 1910/ is hereby repealed and the said Act shall cease
to apply to th¢ Colony :

Provideg always that such repeal is without prejudice. to
anything lgiwfully done, any penalty incurred or any liability
imposed thereunder, and any such penalty or liability may be
recovereg or decided, as the case may be, in proceedings taken
in the gome manner in all respects as if this Ordinance had not
been /made and provided further that the said repealed
Ordifance shall continue to govern the administration of estates
adjfdicated insolvent before the commencement of this
Ofdinance, ' - : '

19286.
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1926.
THIS PIRST SCHEDULI
(Section 15.)
MegTiNGs oF CREDITOR

1. The first meeting of creditors sholl be summoned for a
day not later than fourteen days after tl
order, unless the court for any special rfason deem it expedient

that the meeting be summoned for a Jater day.

2. The official receiver shall gummon the meeting by
giving not less than six clear days* yotice of the time and place
thereof in the Gazette and in a locfl paper. .

also, as soon as practicable,
in the debtor’s statement of
d place of the first meeting of
creditors, accompanied by a syinmary of the debtor’s statement
of affairs, including the cauge of his failure, and any observa-
tions thereon, which the offigial receiver mav think fit to make;
but the proceedings at the first meeting shall not be invalidated
by reason of any such notlce or summary not having been sent
or received before the mgeting.

3. The official receiver sha
send to each creditor mentione
affairs, a notice of the time a

hall be held at such place as is in the
ecelver most convenient for the majority

4. The meeting
opinion of the official
of the creditors.

5. The officiaf receiver or the trustee may at any time
summon a meeting of creditors, and shall do so whenever so
directed by the cofirt, or so requested by a creditor in accordance
with the provisifns of this Ordinance.

6. Meetipgs subsequent to the first ieeting shall be
summoned by sending notice of the time and place thereof to
each creditoy at the address given in his proof, or if lie has not
proved, at the address given in the debtor’s statement of affairs,
or at suchfother address as may be known to the person sum-
moning the meeting.

The official receiver. or some person nominated
, shall be the chairman at the first meeting. The chair-
man yt subsequent meetings shall be such person as the meeting
by r¢solution appoint.

8. .\ person shall not be entitled to vote as a creditor at
tjfe first or any other meeting of creditors unless he has dulv

date of the receiving
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proved a debt provable in bankruptcy to be due to him from
the debtor, and the proof has been duly lodged before the tim:
appointed for the meeting.

9. A creditor shall not vote at any such meeting in regpect
of any unliquidated or contingent debt, or any debt the/value
of which is not ascertained.

10. For the purpose of voting, a secured creditor shall,
unless he swrenders his security, state in his prgof the par-
ticulars of his security, the date when it was gfven, and the
value at which he assesses it, and shall be entit}éd to vote only
in respect of the balance (if any) due to him/after deducting
the value of his security. If he votes in regpect of his whole
debt he shall be deemed to have surrendered/his security unless
the court on application is satisfied that the omission to value
his security has arisen from inadvertencg.

11. A creditor shall not vote in yespect of any debt on or
secured by a current bill of exchangé or promissory note held
by him, unless he is willing to treat/the liability to him thereon
of every person who is liable theregn antecedently to the debtor,
and against whom a receiving grder has not been made, as a
security in his hands, and to esfimate the value thereof, and for
the purposes of voting, but ngt for the purposes of dividend, to
deduct it from his proof.

12. It shall be competent to the trustee or to the official
receiver, within twenty,£ight days after a proof estimating the
value of a security as gforesaid has been made use of in voting
at any meeting, to reguire the creditor to give up the security for
the benefit of the g¢feditors generally on payment of the value
so estimated witl/an addition thereto of twenty per centum :
Provided that wifere o creditor has put a-value on such security,
he nmay, at any time before lie has been required to give up
such security As aforesaid, correct such valuation by a new proof
and deduct glich new valne from his debt, but in that case such
addition offtwenty per centum shall not be made if the trustee
requires jhe security to be given up.

t for the purpose of voting at any meeting of creditors, and
shall be entitled to vote thereat
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14. The chairman of a meefing shall have ppwer to admit
or reject a proof for the purpose of voting, but hig decision shall
be subject to appeunl to the court. If he is infdoubt whether
the proof of a creditor should be admitted or frejected he shall
mark the proof as objected to, and shall allgw the creditor to
vote, subject to the vote being declared invglid in the event of
the objection being sustained.

15. A creditor may vote either in petson or by proxy.

16.  Every instrument of proxy slfall be in the prescribed
form, and shall he issued by the officfal receiver, or, after the
appointnent of a trustee, by the trfstee, and every insertion
therein shall be in the handwriting of the person giving the
proxy, or of any manager or clerk, ¢t other person in his regular
employment or of any person aythorised to administer oaths
in the court.

17. General and special forms of proxy shall be sent to
the creditors, together with a/notice summoning a meeting of
creditors, and neither the naife nor the description of the official
receiver, or of any other peybon, shall be printed or inserted in
the body of any instrumeyt of proxy before it is so sent.

18. A creditor mayfiive a general proxy to his manager or
clerk, or any other persgh in his regular employment. In suen
case the instrument of groxy shall state the relation in which the
person to act theremyder stands to the creditor.

19. A creditor/fmay give a special proxy to any person to
vote at any specifigd meeting or adjournment thereof on all or
g matters : —

(b) For or against the appointment of any specified
person fis trustee at a specified rate of remuneration, or as
rmembgr of the committee of inspection, or for or against
the egntinnance in office of any specified person as trustee
or member of a committee of inspection ;

(¢) On all questions relating to any matter other than
tose nbove referred to, arising at any specified meeting or
djournment thereof
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20. A proxy shall not be used unless it is depospted with
the ofticial receiver or trustee before the meeting at
to be used.

21. Where it appears to the satisfaction of fhe court that
any solicitation has been used by or on behalf of a trustee or
receiver in obtaining proxies, or in procuring tife trusteeship or
receivership, except by the direction of a megting of creditors,
the court shall have power, if it thinks fit{ to order that no
remuneration shall be allowed to the pergbn by whom or on
whose behalf such solicitation may have fbeen exercised, not-
withstanding any resolution of the comhittee of inspection or
of the creditors to the contrary.

22. A creditor may appoint the official receiver to act in
manner prescribed as his general oy/spectal proxy.

23.  The chairman of a mefting may, with the consent
of the meeting, adjourn the meefing from time to time and from
place to place.

24. A meeting shall Aot be competent to act for any
purpose, except the electioryof a chairman, the proving of debts,
and the adjournment of tjfe meeting, unless there are present,
or represented thereat, atfeast three creditors, or all the creditors
if their number does ngt exceed three.

25.  Tf within hyflf an hour from the time appointed for the
meeting a quoruim of creditors is not present or represented, the
meeting shall be gdjourned to the same day in the following
week at the samg time and place, or to such other day as the
chairman may afpoint, not being less than seven nor more than

twenty-one dayp.

» chairman of every meeting shall cause minutes of
ngs at the meeting to be drawn up and fairly entered
in a book Kept for that purpose, and the minutes shall be signed
by him gf by the chairman of the next ensuing meeting.

(2]

No person acting either under a general or special
proxy shall vote in favour of any resolution which would directly
or ifdirectly place himself, liis partner or employer in a position
tof/receive any remuneration out of the estate of the debtor
ofherwise than as a creditor rateably with the other creditors of

1926.
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the debtor : I’rovided that where any persgn holds special
proxies to vote for the appointment of himself fis trustee he may
use the said proxies and vote accordingly.

28. The vote of the trustee, or off his partner, clerk,
advocate, or advocate’s clerk, either as crgditor, or as proxy for
a creditor, shall not be reckoned in th¢ majority required for
passing any resolution affecting the renfuneration or conduct of
the trustee.

THI: SECONTY SCHEDULE.

{Secfion 34.)
Prooy oF DEBTS.

Proof if Ordinary Cases.

1. ISvery creditor ghall prove his debt as soon as may be
after the making of a rgceiving order.

2. A debt may We proved by delivering or sending through
the post in a prepaidfietter to the official receiver, or, if a trustee
has been appointed, to the trustee, an affidavit verifying the
debt.

3. The affifavit may be made by the creditor himself, or
by some persory authorised by or on behalf of the creditor. Tf
made by a peon so authorised it shall state his authority and
means of kngwledge.

4. Th affidavit shall contain or refer to a statement of
account sifowing the particulars of the debt, and shall specify
the vouclfers, if any, by which the sanie can be substantiated.
The offifial receiver or trustee may at any time call for the
producjion of the vouchers.

The affidavit shall state whether the creditor is or is not
a sefpured creditor.

6. A creditor shall bear the cost of proving his debt, unless
te court otherwise specially orders.
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7. Hvery creditor who- has lodged a proof shall ke entitled
to see and examine the proofs of other creditors befofe the first
meeting, and at all reasonable times. :

8. - A creditor proving his debt shall deducy/therefrom all
trade discounts, but he shall not be compelled to deduct any
discount, not exceeding five per centum on the net amount of
his claim, which he may have agreed to allgfv for payment in
cash.

Proof by Secured Credftors.

9. 1If a secured creditor realises |
for the balance due to him, after
realised.

s security, he may prove
educting the net amount

10. If a secured creditor ghrrenders his security to the
official receiver or trustee for thefgeneral benefit of the creditors,
he may prove for his whole debt.

11. If a secured creditor does not either realise or
surrender his security, he/shall, before ranking for dividend
state in his proof the partjculars of his security, the date when
it was given, and the valyle at which he assesses it, and shall be
entitled to receive a djfidend only in respect of the balance
due tu him after dedugbing the value g0 assessed.

12. (a) Where A security is so valued the trustee may at
any time redeem iy on payment to the creditor of the assessed
value.

(b) 1f theftrustee is dissatisfied with the value at which a
security is ass¢ghsed, he may require that the property comprised
in any securjfy so valued be offered for sale at such times and
on such tepns and conditions as may be agreed on bétween
the creditof and the trustee, or as, in default of such agreemernt,
the court/ may direct. If the sale be by public auction the
creditor f or the trustee on behalf of the estate, may bid or

¢) Provided that the creditor may at any time, by notice
riting, require the trustee to elect whether he will or will
exercise his power of redeeming the security or requiring

iff to be realised, and if the trustee does not within six months

1926.
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after receiving the notice, signify in writing to the creditor his
election to exercise the power, he shalf not be entitled to
exercise it ; and the equity of redemptionf or any other interest
in the property comprised in the secuplty which is vested in
the trustee, shall vest in the creditor fand the amount of his
debt shall be reduced by the amounnt gt which the security has
been valued.

13. Where a creditor has so palued his security, he may
at any time amend the valuation gnd proof on showing to the
satisfaction of the trustee, or the fcourt, that the valuation and
proof were made bona fide on afmistaken estimate or that the
security has diminished or incrghsed in value since its previous
valuation ; but every such amegdment shall be made at the cost
of the creditor, and upon such terms as the court shall ovder,
unless the trustee shall pAllow the amendment without
application to the court.

n has been amended in accordance
with the foregoing rule, fhe creditor shall forthwith repay any
surplus dividend which fie may have received in excess of that
to which he would havefbeen entitled on the amended valuation,
or, as the case may b¢, shall be entitled to be paid out of any
money, for the time peing available for dividend, any dividend
or share of dividend/ which he may have failed to receive by
reason of the inacchracy of the original valuation, before that
money is made gpplicable to the payment of any futnre
dividend, but he ghall not be entitled to disturb the distribution
of any dividend feclared before the date of the amendment.

14. Where a valuatj

15, If creditor after having valued his security
subsequently fealise it, or if it is realised under the provisions
of Rule 12, the net amount realised shall be substituted for the
amount of gny valuation previously made by the creditor and
shall be trgated in all respects as an amended valuation made
by the creditor.

16./ If a secured creditor does not comply with the fore-
going rfiles he shall be excluded from all share in any dividend.

7. Subject to the provisions of Rule 12, a creditor shali
in Yo case receive more than twenty shillings in the pound,
interest as provided by this Ordinance.
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Proof in Respecl of Distinet Contracts.

18. 1f a debtor was, at the date of the receiving grder,
liable in respect of distinct contracts as a member of fwo or
more distinct firms, or as a sole contractor, and also as fnember
of a firm, the circumstances that the firms are in Avhole or
in part composed of the same individuals, or thgt the sole
contractor is also one of the joint contractors, shall/not prevent
proof in respect of the contracts, against tYe properties
respectively liable on the contracts.

Periodical Payments.

19. When any rent or other payment falls due at stated
periods, and the receiving order is made at ghy time other than
one of these periods, the persons entitled t¢/the rent or payment
may prove for a proportionate part thegfof up to the date of
the order as if the rent or payment greff due from day to day.

Interest.

20. On any debt or sum certaiyf, payable at a certain time
or otherwise, whereon interest is/nhot reserved or agreed for,
and which is overdue at the dajf of the receiving order and
provable in bankruptcy, the crefitor may prove for interest at
a rate not exceeding six per c¢ntumn per annum to the date of
the order from the time whey the debt or sum was payable, if
the debt or sum is payable/by virtue of a written instrument
at a certain tume, and if pglyable otherwise, then from the time
when a demand in writifig has been made giving the debtor
notice that interest will pe claimed from the date of the demand
until the time of payfent.

Debt/payadble at a future time.

21. A creditoy'may prove for a debt not payable when the
debtor committed/an act of bankruptcy as if it were payable
presently, and phay receive dividends equally with the other
creditors, dedufting only thereout a rebate of interest at the

Adwmission or Rejection of Proofs.

24. The trustee shall examine every proof and the
groufds of the debt, and in writing admit or reject it, in
whdle or in part, or require further evidence in support of it.
If/he rejects a proof he shall state in writing to the creditor

1e grounds of the rejection.

1926.



96

No. I. Bankruptey 1926.

238, 1If the trustee thinks that a proof Mas been improperly
adiitted, the court may, on the applightion of the trustee,
after notice to the creditor who madeAhe proof, expunge the
proot or reduce its amount.

24. I a creditor is dissatigfed with the decision of the
trustee in respect of a proof, t€ court may, on the application
of the creditor, reverse or vayd the decision.

25. The court may Also expunge or reduce a proof upon
the application of a cregftor if the trustee declines to interefere
in the matter, or, i the case of a composition or scheme,
upon the applicatigt of the debtor.

26. For the purpose of any ol his duties in relation to
proofs, the tipfstee may administer oaths and take atfidavits.
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No. II. Appropriation 19286.

No. 2 oF 1926.

An Ordinance to Apply a Sum of Money for the
Service of the Year Ending the 3lst day of
December, 1926.

[13tE FEBRUARY, 1926.]

ENACTED by the Governor of the Colony of Kenya with
the advice and consent of the Legislative Council thereof :~—

1. 'This Ordinance may be cited as ‘‘ the Appropriation
Ordinance, 1925.”’

2. The Public Revenue for the year 1926, and other
funds of the Colony and Protectorate of Kenya, are hereby
charged towards the service of the year ending the thirty-first
day of December, one thousand nine hundred and twenty-six,
with a sum of Two Million, Three Hundred and Eighty-eight
Thousand, Seven Hundred and Fifty-three pounds.

8. The money granted by this Ordinance shall be applied
to the purposes and services expressed in the Schedule annexed
hereto.

4. The Treasurer of the Colony and Protectorate of
Kenya is hereby authorised and required from time to time,
upon the Warrant or Order of the Governor to pay out of the
Revenue and other funds of the Colony and Protectorate of
Kenya, for the several services specified in the Schedule, the
said sum of Two Million, Three Hundred and Eighty-eight
Thousand, Seven Hundred and Fifty-three pounds, which will
come in course of payment during the yvear ending on the
thirty-first day of December, one thousand nine hundred and
twenty-six. '

Date of
commencemsnt.

Short titla.

Public Revenue
charged.

Application of
money granted,

Treasurer’s
authority for
payment.
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Division.

1.

CIIT.
1V.
IVa.

VI.
VIa.

VII.
VIiia.
VIII.
IX.
X.
Xa.

XT.
XII.
XI1I.
X1IV.
XV.
XVIL
XVII.

XVTla.
XVIIL.

XVIIla.

98
Appropriation
SCHEDULE.

Public Debt Funded

Rent and Interest to T1.H. the
Sultan of Zanzibar

Pensions and Gratuities
His Xxcellency the Governor

His Excellency the Governor—
Extraordinary

Secretariat . ..
“ Official Gazette ’’ and Printing

“ Official Gazette  and Printing-—
Extraordinary e

Administration
Administration—Extraordinary
Treasury

Customs Department

Port and Marine Departments ...

Port and Marine Departments—
Extraordinary

Audit Department ...

Judicial Department
Registrar-Greneral’s Department
Liegal Department

Palice

Prisons

Medical Department

Medical Department—Extraordinary . ...

Education

Education—Extraordinary

Carried forward £

1926.

Amount.
£
365,000

16,000
86,538

15,319

18,978
18,594

252,528
21,428
41,061
18,128

1,180
16,541
23,284

3,314

9,267

130,495
43,743
178,964

1,000
100,343

5,470

1,367,175
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SCHEDU L F—(contd.)
Division.
Brought forward
XIX. Military

XIXa.
XX.
XXa.

XXT.
XXIT.
XXI1T.
XX1V.

- XX1Va.
XXV.
XXVI.
XXVII.
XXVIII.
XXIX.
XXX,

Military—Extraordinary
Post Office and Telegraphs

Post Office and Telegraphs—
Extraordinary

Agricultural Department

Forest Department

Game Department

Land Department ...

Land Department—Extraordinary
Miscellaneous Services

Interest

Public Works Department
Public Works—Recurrent

Public Works—Extraordinary

Trade Information and Publicity Bureau.

Total ...

1928.

Amount.

£
1,367,175

124,502
4,238
135,943

4,640
116,574
31,671
14,346
41,303
75,158
170,000
69,008
167,620
61,675
5,000

£2,388,753
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Date of

commencement.

Short title.

Application of
Ordinance.

Definition.

Rules.

No. 3 or 1926,

An Ordinance fo make Provision for the Control
and Improvement of Crop Production and
Livestock, and the Marketing thereof.

[29TH MarcH, 1926.]

ENACTED by the Governor of the Colony of Kenya with
the advice and consent of the Liegislative Council thereof :—

1. This Ordinance may be cited as *‘ the Crop Production
and Livestock Ordinance, 1926.”’

2. The Governor may by order apply the whole or any
part of this Ordinance to the whole or part or parts of the
Colony.

8. In this Ordinance, unless the context otherwise
requires :—

33

“* Crop * shall include all trees grown either for timber,

fuel, food production, or any other purpose.

‘““ Livestock "’ includes cattle, sheep, goats and donkeys
and any other animal which the Governor may by order declare
to be included in the definition for the purpose of this
Ordinance.

IR

‘* Agricultural produce ”’ means any article produced or
derived from farming operations and includes meat and all
other products derived from livestock. T

4. The Governor in Council may from time to time
make rules which shall be applicable to such area or areas as
may be named therein for the following purposes:—

(a) Declaring the kind of crop or agricultural produce
which shall come under the operation of this Ordinance.

© (b) Improving the cultural conditions of any crop,
also the methods of its production, and the pleventlon of
its destruction or waste.

(c) Improving the quality of any agricultural produce.
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No. III Crop Production and Livestock

(d) Specifying any particular kind of crop, tree, or
plant, or variety thereof, as the kind or kinds which may

or may not be grown, or which may or may not be

destroyed.

(e) The destruction of any diseased crop or agricul-
tural produce with or without compensation to owner or
owners thereof.

X () Assxstmg and, if necessary, controlling, trans-
portation A preparatlon for market and marketing of

-agricultural produce forPirpoiem.ofwente:

¥

The tion of 1
g) (Pec 1\:1 of any crop or acfrlcu tural proimé Wi an oy

o m)wxﬁ

LRANGANALY gkt W ('i%‘. TN
m
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Y deﬁ g or\'l‘i”mﬁ'mg The nuy er, klnd ages

and sexes of the livestock to be carried on any area.

Y @ For promoting the improvement of the quality of
the livestock in any area and preventing losses from disease
or other cause.

G’\\ ® TFor the disposal of surplus and undesirable live-
stock.

= LS (®) For fixing and collecting fees and charges in
, connection with the operations of this Ordinance.

LW-> {) For generally carrying out the provisions of this
Ordinance.

5. Any person who commits a breach of any rule made

under this Ordinance shall be guilty of an offence and upon
conviction shall be liable to imprisonment for a term not
exceeding six months, or to a fine not exceeding five hundred
shillings, or to both; and shall also be liable to confiscation
of any crop or livestock in respect of which the breach was

committed.

|

1926

Q,
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//

LYY Lco\(\ o0

!

Penalty.
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Short title.

Anmendment of
Section 22 of
the Principal
Ordinance.

Repeal of
Section 31 of”
the Principal
Ordinance.
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1926.

Arms and Ammunition

No. 4 or 1926.

An Ordinance to Amend the Arms and
Ammunition Ordinance, 1925.

(291 Marcs, 1926.]

TNACTED by the Governor of the Colony of Kenya with
the advice and cousent of the Legislative Commail thereof :—

1. This Ordinance may be cited as * the Arms and
Ammunition (Amendment) Ordinance, 1926, and shall be
read as one with the Arms and Ammunition Ordinance, 1925,
hereinafter referred to as ** the Principal Ordinance.”

2. Section 22 of the Principal Ordinance is repealed and
the following substituted therefor :—

92 No armns shall be repaired except at Govern-
ment arsenals or at arsenals or establishments licensed by
the Governor for that purpose. Before such a licence is
granted guarantees shall be given for the observance of the
rules of the Clonvention in such form as the Governor shall

direct :

“ Provided that mnothing in this section shall be
deemed to prohibit a person repuiring arms belonging to
himself with or without ussistance.”

3. Section 31 of the DPrincipal Ordinance is hereby
repealed.
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An Ordinance to Amend, 6 Game Ordinance,

[29tH MARCcH, 1926.]

ENACTED by the’ Govemor of the Colony of Kenya with
the advice and consgm of the Legislative Council thereof :—

1. This Orc}fflance may be cited as ‘* the Game (Amend-
ment) Ordlnangév, 1926, and shall be read as one with the
Game Ordlqi’nce 1921, hereinafter called the Principal
Ordinance #nd with all amendments to the Principal
Ordmancg

2.7 Sectlon 12 of the Principal Ordinance is hereby
1epez;,¥éd and the following substituted therefor :—

R
&

““12. (1) When any animal mentioned in any of the
Schedules hereto is captured or killed in contravention of
this Ordinance such animal or the trophies of such
animal shall belong to Government.

£

““(2) When any animal mentioned in any of the
Schedules hereto or any part of such animal is found, the
trophies of such animal or of such part of the animal shall
belong to Government.

“(3) When any animal mentioned in any of the
Schedules hereto is killed by any person in self-defence,
or by accident, or in error, the trophies of such animal
shall belong to Government; unless the person killing
such animal is in possession of a licence the conditions
of which entitle him to kill that animal.

‘(4) Any person not being in possession of the
appropriate licence, killing such animal in self-defence,
or by accident, or in error, shall report at once to the
nearest District Commissioner, Game Warden or Police
Officer and shall hand in such of the trophies as may be
required by the Governor. Failure to comply with the
provisions of this subs-ction shall be an offence against
this Ordinance.

7/7@

Date of
commencement.

Short title.

Amendment of
Section 12 of
the Principal
Ordinance.
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““ (5) Any person removing any trophy the property
of Government with the intention of depriving Govern-
ment of the same, shall be guilty of an offence against
this Ordinance.

** (6) The Governor may waive the right of Govern-
ment in respect of any animal or any trophy as he may
deem fif.

““ (7) The Governor may direct the payment of such
compensation as shall cover the cost of transport of any
trophy to the nearest Government station in any case as
he may deem fit.

““ (8) The Governor may by Proclamation published
in the Gazette authorise the payment to persons finding
ivory of rewards calculated in such manner and subject
to such conditions as shall be specified in such
Proclamation.”

g:c':i'(‘:’i]‘“gg‘ﬂoff 8. Section 33 of the Principal Ordinance is hereby
the Principal  amended by inserting after the words ‘‘ Sections 4 and 24
Ordinance. of this Ordinance ’’ the words ‘* except with the consent in

writing of the Game Warden.”
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No. VI Detention Camps

1926.

No. 6 OF 1926. %

An Ordinance to Amend the Detention Camps
Ordinance, 1925.

[29TH MaRCH, 1926.]

ENACTED by the Governor of the Colony of Xenya with
the advice and consent of the Legislative Council thereof :

1. This Ordinance may be cited as ‘‘the Detention
Camps (Amendment) Ordinance, 1926,” and shall be read as
one with the Detention Camps Ordinance, 1925, hereinafter
referred to as the Principal Ordinance.

2, Section 5 of the Principal Ordinance is amended by
the addition of the following provisos :—

““ (1) A sentence of detention shall in no case exceed
the period of imprisma%z to which the prisoner could
have been sentenced the Ordinance had not been
passed :

*“ (2) Where an Ordingnce provides for fine only or for
fine and impriso i
may order that in defwplt of payment a sentence of

detention be undergone in“Yeu of imprisonment.”’

8. The period of detention impdsed by a Court under
this Ordinance in respect of any sum of money adjudged to be
paid by a conviction or in respect of the default of a sufficient
distress to satisfy any such sum, shall, notwithstanding any
enactment to the contrary in any/ past Ordinance be such
period as in the opinion of the Coujft will satisfy the justice of
the case, but shall not exceed in arly case the maximum fixed
by the scale shown in the ScheduleMhereto.

Date of
commencement,

Short title,

-

Amendment of
Section 5 of the
Principal
Ordinance.

K,
by Bt 18 )30

default of payment the Court -

Period of
detention 1n
lieu of
imprisonment.

epealed
o e
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SCHEDULE.

Detention Camps

1926.

Where the amount of the sum or sums of money
adjudged to be paid by a conviction as ascertained
by the conviction

The said period shull not
exceed.

Does not exceed Shs. 10

Fxceeds Shs. 10, but does not
exceed Shs. 20

Tixceeds Shs. 20, but/ does not
exceed Shs. 100

Iixceeds Shs. 100, byt does not
exceed Shs. 400

Exceeds Shs. 400

Seven days.
Tourteen days.
One month.

Two months.
Three months.
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-y = No. 7 oF 1926
o 7/ -

An Ordinance to Amend the Revised Edition of
the Laws of the Colony in accordance with the
Amendments in the Years 1924, 1925 and 1926
to the Ordinances now included in the
Revised Edition of the Laws.

[24TH JUNnE, 1926.].

WHEREAS under the authority of the Revised Edition of
the TLiaws Ordinance, 1921, three volumes of the new and
revised edition of the Statute T.aw of the Colony have been
prepared and a proclamation is shortly to announce that the
said volumes are ready for issue :

AND WHEREAS the said volumes have effect only up to
and including the thirty-first day of December, 1923 :

AND WHEREAS it is necessary to incorporate in the said
volumes the various amendments of the law which have been
effected by Ordinances passed since the aforesaid date :

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof :—

1. This Ordinance may be cited as * the Revised Edition
of the Liaws (Operation) Ordinance, 1926.”

2. This Ordinance shall come into operation on the date
of the publication of the proclamation announcing the issue
of the new Iidition of the Statute Liaw of the Colony in force
on the thirty-first day of December, 1923.

3. The several enactments mentioned in the First
Schedule to this Ordinance are hereby repealed.

4. The several Chapters of the Revised Kdition of the
Laws mentioned in the Second Schedule to this Ordinance are
hereby amended in the manner indicated in the said Schedule.

5. The several Chapters of the Revised Edition of the
Laws mentioned in the Third Schedule to this Ordinance are
hereby repealed.

1926.

Short title

Date of
commencenetit.

Repeal of
enactments in

First Schedule

Amendments of
the Revised
Edition.

Repeal of
Chapters of the
Revised
Edition
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1 of 1924.
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13

14

15

18

20
22
23

24

27

13
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Revised ILdition of Laws (Operation) 1928.

FIRST SCHEDULE.

ORDINANCES REPEALED.

Title.

The Legislative Council (Amendment)
Ordinance, 1924.

The General Revision Ordinance, 1924,

The Criminal Procedure (Amendment)
Ordinance, 1924,

The Widows and Orphans Pension (Amendment)
Ordinance, 1924,

The Criminal Procedure (Amendment)
Ordinance (No. 2), 1924.

The Nairobi (Rating of Unimproved Site Values)
(Amendment) Ordinance, 1924,

The Native Authority (Amendment) Ordinance,
1924,

The Master and Servants (Amendment) (No. 2)
Ordinance, 1924.

The Master and Servants (Amendment) (No. 3)
Ordinance, 1924.

The Divorce (Amendment) Ordinance, 1924.
The Liquor (Amendment) Ordinance, 1924,

The Revised Edition of the Liaws (Amendment)
Ordinance, 1924.

The Registration of Business Names (Amend-
ment) Ordinance, 1924,

The Public Travel and Access Roads (Amend-
ment) Ordinance, 1924,
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ORDINANCES REPEALED—Contd.

Ordinance No. Title.

30 of 1924. The Hast Africa Police (Amendment)
Ordinance, 1924.

31 'y The Traders Licensing (Amendment)
Ordinance, 1924. '

32 . The Coconut Industry (Amendment) Ordinance,
1924.

1 of 1925. The Non-Native Poll Tax (Amendment)
Ordinance, 1925.

2 . The Natives’ Trust Fund (Amendment)
Ordinance, 1925.

4 ' The Master and Servants (Amendment)
Ordinance, 1925.

6 v The Fish Protection (Amendment) Ordinance,
1925,

9 ve The Prisons (Amendment) Ordinance, 1925.

10 ’s The Customs Tariff (Amendment) Ordinance,
1925.

11 . The Customs (Amendment) Ordinance, 1925.

12 ' The Electric Power (Amendment) Ordinance,
1925.

15 v The Criminal Procedure (Amendment)
Ordinance, 1925.

17 ' The Vagrancy (Amendment) Ordinance, 1925.

18 ' The Cotton (Tax) (Amendment) Ordinance, 1925.

19 v The Agricultural Produce Export (Amendment)
Ordinance, 1925,

20 ' The Liquor (Amendment) Ordinance, 1925.

22 . The Reformatory Schools (Amendment)
Ordinance, 1925.

26 ) The Patents and Designs (Amendment)
Ordinance, 1925.

27 ' The Wireless Telegraphy (Amendment)
Ordinance, 1925.

28 . The Arbitration (Amendment) Ordinance, 1925.

~

5 of 1926. The Game (Amendment) Ordinance, 1926.
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SECOND SCHEDULE.

AM‘ENI’)T\H’)NTS OF REVISED EDITION.

CHAPTER 7 (CRIMINAL PROCEDURE).

Amendment to  Section 266 is amended by the deletisn in subsection (1)

section 266. of the words *‘ named in the said revised list,”” and by
the ingartion at the beginning of subsection (2) of the
words ‘‘ In the case of persons named in the said
revised list.”

X3

Repeal of Section 323, subsections (3) and (4) are repealed.
section 323,

subsections (3)

and (4).

tepeal and Section 331 is repealed and the following substituted

et o therefor -

S}‘mr_nﬂr.}' ; 331. (1) On recetving the petition and copy under section

?{;25% ° 329 or section 330 the Supreme Court shall peruse the same,
and if it considers that there is no sufficient ground for inter-
fering, it may dismiss the appeal summarily :

Provided that no appeal presented under section 329 shall
be dismissed unless the appellant if not in custody, or his
advocate, has had a reasonable opportunity of being heard in
support of the same, and provided further that no appeal
presented under section 330 shall be dismissed unless the

~appellant’s advocate (if the court has been notified that he
has an advocate) has had such opportunity.

(2) Defore dismissing an appeal under this section, the
court may call for the record of the case, but shall not be
bound to do so.

Section 332 is rvepealed and the following substituted

therefor :—
(Il\{:;dtic?qé)ef Otfime 332. If the Supreme Court does not dismiss the appeal
‘h:ari}?é summarily, it shall cause notice to be given to the appellant

or his advocate, and to the Attorney-General of the time and
place at which such appeal will be heard, and shall furnish the
Attorney-Greneral with a copy of the proceedings and of the
grounds of appeal.
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Section 333 is repealed and the following substituted
therefor :—

333. (1) The Supreme Court shall then send for the record
of the case, if such record is not already in court. After
perusing such record and hearing the appellant or his advocate,
if he appears, and the Public Prosecutor if he appears, the
court may, if it considers that there is no sufficient ground for
interfering, dismiss the appeal, or may :—

(@) In an appeal from a conviction :—

(1) reverse the finding and sentence and acquit
or discharge the accused, or order him to be retried
by a court of competent jurisdiction, or commit him
for teial, or

(2) alter the finding, maintaining the sentence,
or with or without altering the finding, reduce or
increase the sentence, or

(8) with or without such reduction or increase
and with or without altering the finding, alter the
nature of the sentence;

(b) In an appeal from any other order alter or reverse
such order;

(¢) Make any amendment or any consequential or
incidental order that may be just or proper.

(2) An appellant who is in custody shall not be entitled
to be presemnt at the hearing of an appeal : Provided that the
court ‘may, in any case in which it considers it to be in the
_ interest of the appellant that he be present, - direct his
attendance.

[

Section 427 is amended by adding after the words
of any >’ the words ** Juror, Assessor ”’.

expenses

Sections 447, 448 and 449 are repealed and the following
substituted therefor :— '

1926/

Powers of
appellate court

Amendment to
section 427.
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CASE STATED AND REFERENCES.

447. After the hearing and determination by any magis-
trate of any summons, charge, information or complaint, either
party to the proceedings before the said magistrate may, if
dissatisfied with the said determination as being erroneous in
point of law, or as being in excess of jurisdiction apply in
writing within thirty days after the said determination to the
said magistrate to state and sign a case setting forth the facts
and the grounds of such determination for the opinion thereon
of the Supreme Court, and such party, hereinafter called ‘‘ the
appellant,”” shall within fourteen days after receiving such case
transmit the same to the Supreme Court, first giving notice in
writing of such appeal, with a copy of the case so stated and
signed, to the other party to the proceedings in which the
determination was given, hereinafter called ‘‘the respondent’’.

448. The appellant, at the time of making such applica-
tion and before the case shall be stated and delivered to him
by the magistrate shall in every instance enter into a
recognizance before such magistrate with or without surety or
sureties, and in such sum, not exceeding fifty pounds, as to
the magistrate shall seem meet, conditioned to prosecute such
appeal without delay, and to submit to the judgment of the
Supreme Court, and pay such costs as may be awarded by
the same; and before he shall be entitled to have the case
delivered to him, pay to the clerk of such magistrate his fees
for and in respect of the case and recognizances, and any other
fees to which such clerk shall be entitled, which fees shall be
in accordance with Schedule IV hereto, and which shall be
paid in stamps to be affixed to the original case stated,
recognizance or certificate of refusal, as the case may be, and
shall be cancelled by the magistrate.

The appellant if then in custody shall be libgrated upon
the recognizance being further conditioned for his appearance
before the same magistrate, or if that is impracticable, before
some other magistrate exercising the same jurisdiction who
shall be then sitting, within fourteen days after the judgment
of the Supreme Court shall have been given, to abide such
judgment unless the determination appealed against be
reversed :

Provided that nothing in this section shall apply to an

application for a case stated by or under the direction of the
Attorney-General.
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449. 1If the magistrate be of opinion that the application
is merely frivolous, but not otherwise, he may refuse to state
a case, and shall, on the request of the appellant, sign and
deliver to him a certificate of such refusal : Provided that the
magistrate shall not refuse to state a case when the application
for that purpose is made to him by or under the direction of
the Attorney-General, who may require a case to be stated
with reference to proceedings to which he was not a party.

449a. When a magistrate has refused to state a case as
aforesaid, it shall be lawful for the appellant to apply to the
Supreme Court within two months of such refusal upon an
affidavit of the facts for a rule calling upon such magistrate
and also upon the respondent to show cause why such case
should not be stated, and the said court may make the same
absolute or discharge it, with or without payment of costs, as
to the court shall seem meet, and the magistrate upon being
served with such rule absolute shall state a case accordingly,
upon the appellant entering into such recognizance as is herein-
before provided.

4498. The Supreme Court shall (subject to the provisions
of section 449c) hear and determine the question or questions
of law arising on the case stated, and shall thereupon reverse,
affirm or amend the determination in respect of which the case
has been stated, or remit the matter to the magistrate with
the opinion of the court thereon, or may make such other order
in relation to the matter, and may make such order as to costs
as to the court may seem fit, and all such orders shall be final
and conclusive on all parties : Provided always that no magis-
trate who shall state and deliver a case in pursuance of this
Ordinance or bona fide refuse to state one shall be liable to any
costs in respect or by reason of such appeal against his
determination or refusal, and provided further that no costs
shall be awarded against the Crown except where the Crown
is the appellant.

449c. The Supreme Court shall have power, if it thinks
fit :—

(a) To cause the case to be sent back for amendment
or restatement, and thereupon the same shall be amended
or restated accordingly, and judgment shall be delivered
after it has been so amended or restated ;

1926.

Magistrate may
refuse case
when he thinks
application
frivolous.

Procedure on
refusal of
magistrate to
state case.

Sunreme Court
to determine
the questions on
the case; its
decision to be
final. -

Case may be
sent back for
amendment or
rehearing.
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(b) To remit the case to the magistrate for rehearing
and determination with such directions as it may deem
necessary.

449p.  After the decision of the Supreme Court has been
given on a case stated the magistrate in relation to whese
determination the case has been stated, or any other magis-
trate exercising the same jurisdiction, shall have the same
authority to enforce any conviction or order, which may have
been affirmed, amended or made by the Supreme Court, as the
magistrate who originally decided the case would have had to
enforce his determination if the same had not been appealed
against; and no action or proceeding whatsoever shall be
commenced or had against the iagistrate for enforcing <uch
conviction or order, by reason of any defect in the same
respectively.

449r.  No person who has appealed under Subdivision
XXVII of this Ordinance shall be entitled to have a case stated
and no person who has taken any proceedings under this
Subdivision shall be entitled to appeal under Subdivision
XXVIT.

4497, A case stated by a magistrate nnder this Subdivision
shall set out :—

(a) The charge, summons, information or complaint ;

(b) The facts found by the magistrate to be admitted
or proved;

(¢) Any submission of law made by or on behalf of

the prosecutor or complainant during the trial;

(d) Any submission of law made by or on behalf of
the accused or defendant during the trial;

(e) The finding, and, in case of conviction, the sen-
tence of the magistrate;

(f) Any question or questions of law which the
magistrate or any of the parties may desire to be submitted
for the opinion of the Supreme Court;

{g) Any question of law which the Attorney-General
may require to be submitted for the opinion of the Supreme
Court.
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449a. A case stated for the opinion of the Supreme Court
shall be heard by not less than two judges. If on the hearing
of a case stated the court is equally divided in opinion the
decision of the magistrate shall be affirmed.

449u. The Supreme Court may if it deems fit enlarge
any period of time prescribed by the preceding sections of this
Subdivision,

4491. (1) When any person has, in a trial before a judge
of the Supreme Court acting in the exercise of ifs original
criminal jurisdiction, been convicted of an offence, the judge,
if he thinks fit, may reserve and refer for the decision of a
court consisting of two or more judges of the Supreme Court,
any question which has arisen in the course of the trial of such
person, and the determination” of which would affect the event
of the trial.

(2) If the judge reserves any such question the person

convicted shall, pending the decision thereon, be remanded to

gaol, or if the judge thinks fit, be admitted to bail; and the
Supreme Court shall have power to review the case, or such
part thereof as may be necessary, and finally determine such
question, and thereupon to alter the sentence passed by the
court of original jurisdiction, and to pass such judgment or
order as the Supreme Court thinks fit. '

SCHEDULE '1IV.

FEES TO BE TAREN BY MAGISTRATES.

(See Section 448.)

Shs.Cts.

For drawing case and copy, when the case does not
exceed five folios of one hundred words each ... 10 00

When the case exceeds five folios, then for every
additional folio. . . v .. 1 00
For the recognizance to be taken in pursuance of :
section 448 00
For every enlargement or renewal thereof .. 2 50
For certificate of refusal of case .. 2 00

19286.

Constitution of
court hearing
cases stated.

Supreme Court
may enlarge
time. .

Power to
reserve
questions
arising in
original
jurisdiction of
Supreme Court
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CHAPTER 18 (ARBITRATION).

After Section 21 the following section is added :—

22. Notwithstanding anything in this Ordinance, if any
party to a submission made in pursuance of an agreement to
which the Protocol on arbitration signed on behalf of His
Majesty at a meeting of the Assembly of the League of Nations
on the twenty-fourth day of September, 1923, which Protocol
is set forth in Schedule III hereto, applies, or any person
claiming through or under him, commences any legal pro-
ceedings in any court against any other party to the submission
or any person claiming through or under him, in respect of
any matter agreed to be referred, any party to such legal
proceedings may at any time after appearance, and before
delivering any pleadings or taking other steps in the proceed-
ings, apply to the court to stay the proceedings, and that court
or a judge thereof, unless satisfied that the agreement or
arbitration has become inoperative or cannot proceed, shall
make an order staying the proceedings.

SCHEDULE III.

Protocol on Arbitration Clauses, signed on behalf of His
Majesty at a meeting of the Assembly of the Lieague of Nations
held on the twenty-fourth day of September, 1923 :

1. Each of the Contracting States recognises the validity
of an agreement whether relating to existing or future
differences between parties, subject respectively to the
jurisdiction of different Contracting States by which the parties
to a contract agree to submit to arbitration all or any
differences that may arise in connection with such contract
relating to commercial matters or to any other matter capable
of settlement by arbitration, whether or not the arbitration is
to take place in a country to whose jurisdiction none of the
parties is subject.

Each Contracting State reserves the right to limit the
obligation mentioned above to contracts which are considered
as commercial under its national law. Any Contracting State
which avails itself of this right will notify the Secretary-
General of the League of Nations, in order that the other
Contracting States may be so informed.
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2. The arbitral procedure, including the constitution of
the arbitral tribunal, shall be governed by the will of the
parties and by the law of the country in whose territory the
arbitration takes place.

‘The Contracting States agree to facilitate all steps in the
procedure which require to be taken in their own territories,
in accordance with the provisions of their law governing
arbitral procedure applicable to existing differences.

3. Fach Contracting State undertakes to ensure the
execution by its authorities and in accordance with the
provisions of its national laws of arbitral awards made in its
own territory under the preceding articles.

4. The tribunals of the contracting parties, on being
seized of a dispute regarding a contract made between persons
to whom Article 1 applies and including an arbitration agree-
ment whether referring to present or future differences which
is valid in virtue of the said article and capable of being carried
into effect, shall refer the parties on the application of either
of them to the decision of the arbitrators.

Such reference shall not prejudice the competence of the
judicial tribunals in case the agreement or the arbitration
cannot proceed or become incperative.

5. The present Protocol, which shall remain open for
signature by all States, shall be ratified. The ratifications
shall be dgposited as soon as possible with the Secretary-
General of the League of Nations, who shall notify such
deposit to all the signatory States.

6. The present Protocol shall come into force as soon as
two ratifications have been deposited. Thereafter it will take
effect, in the case of each Contracting State, one month after
the notification by the Secretary-General of the deposit of its
ratification.

7. The present Protocol may be denounced by any
Contracting State on giving one year’s notice. Denunciation
shall be effected by a notification addressed to the Secretary-
General of the League, who will immediately transmit copies
of such notification to all the other signatory States and

1926.
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inform them of the date on which 1t was received. The
denunciation shall take effect one year after the date on which
it was notified fo the Secretary-General, and shall operate
only in respect of the notifying State.

8. The Contracting States may declare that their
aceeptance of the present Protocol does not include any or all
of the undermentioned territories; that is to say, their colonies,
overseas possessions or territories, protectorates or the
territories over which they exercise a mandate,

The said States may subsequently adhere separately on
behalf of any territory thus excluded. The Secretary-General
of the Tieague of Nations shall be informed as soon as possible
of such adhesions.  "Fe shall notify such wdhesions to all
signatory States. They will take effect one month after the
notification by the Secretary-General to all signatory States:.

The Contracting States may also denounce the Protocel

separately on behalf of any of the territories referred to above
Article 7 applies to such denunciation.

CHAPTER 24 (LEGISLATIVI, COUNCIT).
Section 3 1s repealed and the following substituted therefor :—
3. Seventeen members shall be elected in accordance with

the provisions of this Ordinance to represent the following
electoral areas in the Council, namely :

(1) One European member for each of the electoral
areas described in Schedule I, Part A,

(2) Five Indian members to represent the interests
of the Indian community for the electoral area described
in Schedule I, Part B.

(3) One Arab member to represent the interests of

the Arab community for the electoral aren described in
Schedule 1, Part B.
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Section 6 is repealed and the following substituted therefor :—-

6. For each electoral area a separate register of the Registers of
persons entitled to vote in such area for the election of a Yo'*™™
member or members, as the case may be, shall be prepared,
published and revised in the manner prescribed by the Rules
contained in Schedule TT and all amendments thereof.

Section 9 subsection (1) is repealed and the following substi-
tuted therefor :—-

(1) («) Is net a British subject of Furopean origin or Disqualification
descent; of voters.

(b) Ts not a British subject of Tndian origin or descent, '
or ig not an Indian under the suzerainty or protection of His
Mayjesty ;

~ (¢) Is not a male Arab, a British subject or under the
protection or suzerainty of His Majesty, able to write Arabic
or Swahili in Arabic characters.

'Beﬁween Section 11 and Section 12 there shall be inserted the
following section :—

11a.  Any person, not otherwise disqualified under the Qualification for
provisions of this Ordinance, shall be entitled :— registration.

(@) Tf a British subject of Kuropean origin or descent,
to have his name entered in the register of voters for one
of the electoral areas described in Schedule I, Part A;

(b) If a British subject of Indian origin or descent,
or an Indian under the suzerainty or protection of His
Majesty, to have his name entered in the register of voters
for the electoral area described in Schedule I, Part B;

(¢) If a male Arab, a British subject or under the
protection or suzerainty of His Majesty, to have his name
entered in the register of voters for the electoral area
described in Schedule I, Part B.

Section 16 is amended by the addition thereto of the following Amendment to
. ‘ ® section 16.
paragraph :—

Tlach voter may give one vote and no more for each of
any number of persons not exceeding the number to be elected.
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Schedule I is amended as follows :—

(a) Below the word and figure ** Schedule I ** there shall
be added the word and letter ‘ Part A.”

(b) After the said schedule there shall be added the
following part :—

Part B.
12, The Colony and Protectorate.

CHAPTER 34 (WIDOWS’ AND ORPHANS’
PENSIONS). '

Section 3 subsection (2) is repealed and the following sub-
stituted therefor :—

(2) (a) Subject to the same exceptions, every European
officer who was in, or selected for appointment to, the Ifast
African Service on the first day of April, 1921, may if at the
time of election he is in the service of this Government, by a
written notice addressed to the Crown Agents and received by
them before the first day of October, 1922, elect to become a
contributor ; and if he so elect, he shall contribute as from the
first day of the month after that in which his notice was
received by the Crown Agents.

(b) Subject to the same exceptions, any European officer
in the service of the Government who was in, or selected for
appointment to the Bast African Service on the first day of
April, 1921, and who has not since become a contributor, may
apply to this Government for special permission to become a
contributor, and if, after the examination of the officer by a
Government Medical Board, the Governor in his discretion
decides that such permission should be granted, the officer shall
contribute as from the first day of the month next after
that in which the Governor’s decision is notified to him.

Section 4 subsection (1) (b) is repealed and the following
substituted therefor :—

(1) (b) Officers, non-commissioned officers and men of the
active list of the Navy, the Regular Army, or the Royal Air
Force temporarily employed by an Fast African Government
in either a military or civil capacity, and all officers and non-
commissioned officers of the King’s African Rifles, except
those holding pensionable posts under the Government.



121
No. VII. Revised Edition of Laws (Operation)

Section 4 subsection (1) is amended by the addition of the
following clauses :—

(e) Persons whose engagement is for a specified period
which is less than twenty months or persons whose engagement
not being for a specified period is terminable at one month’s
notice or less.

(f) Persons who are unmarried and are at the time of
employment under the age of twenty-one years : Provided that
if they are otherwise liable to contribute under the terms of
this Ordinance, they shall, on becoming married or on reaching
the age of twenty-one, forthwith become contributors.

Section 5 subsection (1) (b) is amended by the deletion of
the words ‘‘ after medical examination ’’ and by the
substitution therefor of the words ‘‘ after examination
by a Government Medical Board *’.

Section 5 subsection (1) is amended by the addition of the
following clause :—

(d) No officer shall, after attaining the age of 49, con-
tribute at a higher rate than that at which he was contrlbutlng
before attaining that age.

This clause shall have effect from the first day of April,
1921.

Section 21 is amended by the deletion of the words * ceases
to assist ”’ and by the substitution therefor of the words
‘* does not assist or ”’

CHAPTER 36 (POLICE).

Section 27 subsection (1) is repealed and the following
substituted therefor :—

27. (1) (a) Every European constable shall be enlisted

for the first term of his engagement to serve for a tour of
not less than twenty months’ continuous residential service.
beginning from the date of enlistment in the Colony, and for
such additional period as shall from time to time be fixed by
the Governor, provided that the tour of service and such
additional period as may be fixed shall not together exceed

thirty-six months.

1926.
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(b) Any such constable, of good character and approved
service who has completed a tour of twenty months’ continuous
residential service (in this Ordinance referred to as the pro-
bationary period) may be placed on the permanent and pen-
sionable establishment in accordance with the rules from time
to time laid down for Iuropean officers in the service of the
(lolony and the DProtectorate, and in such event the probationary
period shall count towards pensionable service.

Section 28 subscetion (1) is rvepealed.

Section 28 subsection (4) is amended by the deletion
therefrom of the words *° Any nuropean constable upon
attaining the age of 50 vears and completing the period
'of service in which he is then engaged and .

Section 34 1s repealed and the following substituted
therefor :—

31. (1) Any Furopean constable may be discharged by the
Cowmnissioner at any time :—
(a) Without pension or gratuity :—
(1) If he shall fail to present himself for attesta-
tion,

(i1) If the Comiissioner shall consider that he
is unlikely to become an efficient constable.

(1i1) When he has not completed o tour of twenty -
months’ continuous residential service in the Colony
and is pronounced by a medical officer, designated by
the Government to examine him, to be mentally or
physically unfit for further service.

(iv) On purchase of discharge, if approved by the
Commissioner, at the following rates :—
£30 0 0 during the first year of service.
£2210 0 » second '
£15 0 0 ) third .,

and, unless at that time he has completed a tour of
twenty months’ continuous residential service, he
shall also refund the whole or such portion of the cost
(if any), as the Commissioner may determine, incurred
by the Government in bringing him to the Colony :
Provided, however, if at that time he has completed
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a tour of twenty months’ continuous residential ser-
vice, he shall, if so approved by the Commissioner,
be entitled to determine his engagement without any
liability to purchase his discharge.

(v) When sentenced to be dismissed from the
force for isconduct.

(b) With pension or gratuity according to length of

service :—

(i) When he has completed a tour of  twenty
months’ continuous residential service in the Colony
‘and 1s pronounced by a medical officer, designated by
the Government to examine him, to be mentally or
.physically unfit, not through his own miscondnct, for
further service.

(1) -On reduction of establishment.

(2) Any Asiatic or African non-commissioned officer or Igischarge of an
) : ; st siatic or
constable may be discharged by the Commissioner at any ypiean non-
lime :— commissioned
oo officer.

(i) If the Commmissioner shall consider that he
_is unlikely to become an efficient non-commissioned
officer or constable.

(11) When pronounced by a r_nedical officer,
designated by the Government to examine him, to be
mentally or physically unfit for further service.

(111) On purchase of discharge, if approved by the
Commissioner, at the following rates :—

In the case of an

Astatic. African.

£6 0 0 ... £4 0 O during the first year of service.
£410 0 ... £3 0 0 ,, second 5

£3 0 0 ... £2 06 O " third or any subsequent

year of service.

and, unless at that time he has completed the term
of his engagement, he shall also refund the whole or
such portion of the cost (if any), as the Commissioner
may determine, incurred by the Government in bring-
ing such non-commissioned officer or constable to the

Colony.
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(iv) When sentenced to be dismissed from the
force for misconduct.

(v) On reduction of establishment.

Section 37 subsection (1) is repealed and the following sub-
stituted therefor ;—

37. (1) Sub-inspectors shall be eligible for pension in
accordance with the rules from time to time laid down for
non-European officials in the service of the Colony, provided
that continuous service under this Ordinance shall be deemed
to be permanent service for the purpose of such rules.

For the purpose of this subsection, the service of a sub-
ingpector shall not be deemed to be continuous service if, after
receiving a certificate of discharge, he re-engages at a later
date for further service, and in such case service previous to
that date of such re-engagement shall not be reckoned towards
pension.

CHAPTER 37 (PRISONS).

Sections 2, 10, 22, 44, 63, 75 and 106 are amended by the
deletion of the words ‘‘ gaoler, gaolers,”” wherever
they occur in the said sections and the substitution
therefor of the words ‘‘ assistant superintendent,”
‘* assistant superintendents *’

LR

Section 7 is re};ealed and the following substituted therefor :—
7. Prisun officers shall consist of the following :—

Commissioner.
Superintendents.
Assistant Superintendents.
Matrons.
Technical Instructors.
Asiatic and African subordinate officers :—
Chief Warders, 1st Grade.
Chief Warders, 2nd Grade.
Sergeant Warders.
Corporal Warders.
Lance-Corporal Warders.
Warders.

Female Warders.
Technical Instructors.
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Section 65 is amended by the deletion of the words ‘‘ and all

others committed for safe custody only,” in lines 1
and 2.

Section 78 is repealed and the following substituted
therefor :—

73. Prisoners awaiting trial shall be given all reasonable
opportunities of communicating with their friends or legal
ddviser, and subject to any regulations which may be made
under this Ordinance they may wrife or receive letters. They
shall be allowed to see their advocates in the sight, but, as

1926.
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far as possible, out of the hearing of a prison officer, unless for

special reasons the superintendent shall order otherwise.

CHAPTER 3% (REFORMATORY SCHOOLS).

Section 2 is amended by the deletion of the word *‘ fifteen
and the substitution therefor of the word ‘* sixteen *’.

X}

Section 5 subsection (1) is amended by the deletion of the
word ‘‘ two ”’ and the substitution therefor of the word

‘“ three .

Section 6 is amended by the deletion of the word *‘ fifteen ”’
and the substitution therefor of the word ‘‘ sixteen .

Section 9 is amended by the deletion of the word *‘ seventeen ”’
wherever occurring and the substitution therefor of the
word ‘‘ nineteen ’’.

CHAPTER 50 (CUSTOMS TARIFFS).
Table V of the Schedule is amended as follows :—

’

By the addition of the word ‘‘ furniture ”’ immediately

after the word ‘‘ flags ** in Ttem 15.
By the addition of the following items :—

62. All goods imported with the sanction of the
Governor by Boundary or other Special Commissioners and
their assistants for their private use while executing their

duties.

Amendment to
section 2.

Amendment to
section 5,
subsection (1).

Amendment to
section 6.
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section 9.

Amendment to
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63. Works of art, painting, sculpture and the like
tuported for permanent public exhibition; also works of
art which mn the opinion of the Commissioner of Customs
are of immediate utility for study or models and are
capable of contributing to the progress and development
of art within the territory.

64. Samples which the Comrmissioner of Customs
shall decide to be of no commercial value.

CITAPTKER 52 (NON-NATIVE POLL TAX).

Section 4 is amended by the addition of the following
paragraph :—

Tax doubled if And provided further that any non-native who fails to pay

not paid within ey . . .

three months,  stch tax within three months of the expiry of the period
hereinbefore set forth for such payment shall be Hable for a
tax double the wmount of such tax and in lieu thereof, provided
always that such Hability shall not acerue if such non-native
can show that such defanlt was due to causes beyond his own
control.

CHAPTER 60 (COTTON TAX).
The following new section is added :—

Bxemption of 6. It shall be fawful for the Governor in Council from
application of  tiine to time by prockunation in the Gazette to exempt any
Ordinance. district or districts in the Colony from the application of this

Ordinance.

CHAPTER 63 (VAGRANTS).

Amendment to - The definition of ‘‘ vagrant " in Section 2 is amended by the
the definition of

“vagrant ”’ in addition of the following paragraph :—
section 2. )
(d)  Any person offering, pretending, or professing to tell
fortunes or using any subtle craft, means, or device by
palmistry or otherwise to deceive or impose upon any person.
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CHAPTER 71 (LIQUOR).

Section 2 subsection (3) is repealed and the following sup-
stituted therefor :—

(8) To any person who is not licensed for the sale of
intoxicating liquor for consumption on the premises selling
medicated or methylated spirits to persons other than natives.

Section 3 is amended by deleting the definition of
““ methylated spirits *’ and by substituting the following
definition therefor :—

‘“ Methylated spirits ° means spirits with which any
substance 1s mixed so as to render the mixture unfit for human
consumption as a beverage.

Section 8 is further amended by . deleting the definition
of ““ native " and by substituting the following definition

therefor :—

““ Native ” means a native of Africa not of Kuropean or
Asiatic origin, and iIncludes a Somali and a Swahili, and
further includes such other classes of persons as the Governor
in Council shall by proclamation in the Gazette declare to be
natives for the purposes of this Ordinance : Provided that a
native of Algeria, Tunis, Morocco, Libya or Egypt shall not
be deemed to be a native within the meaning of this Ordinance :

And provided further that where there is any reasonable
doubt as to whether any person falls within this definition the
burden of proof shall be upon such person.

Section 4 is renumbered as section 4 (1) and the following
subsection added thereto :—

(2) No person licensed under this Ordinance for the sale
of intoxicating liquor for consumption on the premises shall
sell or keep or permit to be sold or kept on the licensed
premises methylated or other denatured spirits.

Section 9 is amended by the addition thereto of the following
subsection :—

(14) Railway Restaurant Car Liquor Licence.

1926.
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Addition of a  Section 10 is amended by the addition thereto of the following
new subsection .
(14) to subsection :—

section 10.

(14) (a) A ‘* Railway Restaurant Car I.iquor ILicence
shall authorise the holder to sell any liquor on a railway
restaurant car.

(b) Such licence shall be necessary in respect of each
restaurant car.

(¢) No liquor shall be sold under such licence except to
passengers travelling by the train to which such restaurant
car is attached.

Scction 24 subscction (1) is amended by the addition of the
following words :—

Ap licati%p for For the purposes of this subsection application for a
°F licmee, & Railway Restaurant Car liquor Licence shall be made to the

District Commissioner, Nairobi, and for this purpose ‘‘ the
court ’ shall mean the court for the licensing area within
which Nairobi is situate.

Amendment to Section 44 is amended by the deletion of the words ‘‘is an
section 44. immigrant from a place where the sale of liquor to such
person is allowed ’’ and substituting therefor the words

Cas

is not a native within the meaning of this Ordinance’’.

Amendment to The Schedule is amended by the addition thereto of the

Schedule. following item :—
For 12 months. For 6 months.
15. Railway Restaurant Car
Liquor Licences ... Shs. 300 ... Shs. 180

CHAPTER 86 (NAIROBI (RATING OF UNIMPROVED
SITE VALUERS)).

Amendment to Section 2 is amended :—

section 2.

(a) By inserting the words ‘‘ or registered ’ immediately
after the word ‘‘ actual "’ appearing in the definition of the

word ‘‘ owner '’
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(b) By adding the following definitions :—

‘* Registered owner '’ shall mean the person who
appears from any Land Registry of the Colony to be the
actual owner.

*“ The Court *’ shall, except where otherwise specially
provided, mean the Resident Magistrate’s Court, Nairobi,
which shall be a court of special jurisdiction for the pur-
poses of this Ordinance.

““ Liand >’ shall include crops.

Seetion 15 1s amended :(—

X

(a) By inserting the words ‘‘ as valued in the Valuation
Roll, payable by the owner or owners ’’ immediately after the
word ‘‘ land *’ therein first appearing ;

(b) By inserting the words ‘* as valued in the Valuation
Roll, payable by the owner or owners,”” immediately after the
word ‘‘ land >’ therein last appearing; and

(c) By adding thereto the following words :—

It shall be no objection to the making of a rate that,
at the date on which it is imposed, any part of the period
in respect of which it is imposed has elapsed.

Section 16 clause (b) is amended :—

‘¢

in the discretion of the
" therein first

(a) By inserting the words
Council ”” immediately after the word ‘‘ or
appearing, and

(b) By adding thereto the following words :—

Provided that it shall be no objection to the making
or publishing of any rate, whether before or after the date
of this Ordinance, that such rate is not expressly declared
to be payable in one sum,

Section 17 1s amended :(—

(@) In subsection (1) thereof, by the deletion of the
figures ** VI,” and by the substitution therefor of the figures
“III,” and

1926.

Amendment to
section 15,

Amendment to
section 16,
clause (b).

Amendment to
rection 17.



No. VII.

Amendment to
section 22.

Amendment to
section 24.

Rates to be a
first charge on
property.

Amendment to
section 26,
subsection (2).

130
Revised Edition of Laws (Operation) 1926.

(b) In subsection (2) thercof by the deletion of the words
from the word ** Provided ’" to the end of that subsection, and
by the substitution thevefor of the folowing words :—

And it shall be sufficient to describe such owner in
the rate-book and in any proceedings to recover a rate as
the owner of the property on which the rate is assessed
without further description : Provided further that in any
proceedings which may be taken for the recovery of any
rate, it shall be no objection that the name of the owner,
or in the case of a firm, the names of the partners, have
not been properly set ouf, or in the case of a deceased
person that the name or names of the executor or execu-
tors have not been disclosed.

Seetion 22 is amended by adding thereto the [ollowing
words :—

The Town Clerk shall, as may be necessary from time to
time, make any alteration or correction in the names of the
owners of property appearing in the rate-book, and shall
verify such alteration or correction by his initials.

X

Section 24 is amended by the deletion of the words ‘* and in
such other mode as it may by resolution direct .

Section 26 subsection (1) 1s repealed and the following sub-
stituted therefor :—-

26. (1) Subject and without prejudice to the rights of the
Crown the rate shall, without registration, be a first charge on
the property in respect of which it is assessed, maintainable
(unless satisfied) for twelve vears from the date of the imposi-
tion thereof, whether such date was before or after the date of
this Ordinance.

In subsection (2) thercof by the deletion of the words ** the
seizure or sale of his property for non-payment by the owner
of the rate or rates due in respect of his land has *" and by the
substitution therefor of the words ** threatened disturbance of

. his rights or interference with the peaceful or beneficial enjoy-

LX)

ment of his tenancy shall have
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Scetions 27, 28 and 29 are repealed, and the following sub-
stituted therefor :—

27. (a) If any sum payable in respect of any rate remains
unpaid after the date on which it became due, the Council may
apply to the court for the attachment and sale of the land
charged with such rate, or of any movable property found
thereon, or of any movable property wheresoever found belong-
ing to the person liable to pay such rate. Thereupon, the
court shall attach such property, and by notice declare its
intention of selling any such land or movable property at the
expiration of thirty days from the date of such attachment. 1If
at the expiration of such period such rate has not been paid or
satisfied, the court shall sell by public auction any such pro-
perty as shall have been attached as aforesaid. The court
~ fee payable on such application and order shall be five
shillings.

(b) Such notice of sale shall be served by the court by
publication in one issue of the Gazette, and, where land has
been attached under subsection (a) hereof, by affixing a copy
thereof on such land. Where the court has reason to believe
that, at the time of such application by the Council, the
registered owner of such land or his manager, agent or attorney
or any person interested in such land as mortgagee or the
manager, agent or attorney of such mortgagee, is resident
within the municipal area, it may direct the manner of any
further service : Provided that, if personal service or service
by post shall be made on such registered owner or other person
as aforesaid the affixing of such notice on such land shall not

be necessary.

28. Wherever it shall appear that any person liable for
a rate under this Ordinance has died or become insolvent, and
no .notice of the appointment of an executor, administrator,
liqguidator or receiver has been received, the court shall give
such orders for the service of such notice as it shall deem

proper.

Section 30 is amended by the deletion of the words
‘“ at the rate of seven *’ and by the substitution therefor
of the words “‘ from the date of the notice of sale af
the rate of six ”’

1926.
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Jection 81 is amended :—

(a) Tn subsection (1) thereof by the deletion of the words
‘““ twenty-nine >’ and by the substitution therefor of the words
““ twenty-seven "', and by the deletion of the word *‘ right
and by the substitution therefor of the word ** property ’, and

(b) TIn subsection (2) thereof by the deletion of the words
*“or right .
Scction 38 is amended :—

() By inserting the words “‘ by way of mortgage or
otherwise ”’ immediately after the word “* interest ’ therein
first appearing, and

’ C¢

(b) By adding thercto the following words :—

And such person shall then be entitled to recover the
amount so paid by him with all costs and interest from the
person or persons liable for the rate.

After Section 38 there shall be inserted the following section :—

332, In the event of any land or movable property sold
under section 27 not realising the amount of the rate with
interest and costs, the Council may apply to the court for a
warrant of personal attachment as though on a judgment
obtained for a civil debt against the person or persons liable
to pay such rate as in manner prescribed by the Civil Procedure
Code or by any Ordinance in substitution or amendment
thereof.

Section 34 is repealed and the following substituted therefor :~ -

34. (1) Any person whose land or movable property has
been attached under section 27 of this Ordinance (not being
the person liable for the rate on the land charged or a tenant
or occupier of such land or of any house, building or tenement
on such Jand) may apply to the court, within fourteen days
from the date of publication in the Gazette of the notice of sale
under that section, for the removal of such attachmen?, and
the court may thereupon direct a stay of sale in rvespect of
such attachment pending the hearing of such application.

(2) After hearing such applicant and the Council and
making such inquiry as it may deem necessary, the court shall,
if it be satisfied that :—

(@) The Iand so attached is not the land charged with
the payment of the rate in respect of which it has been
attached, or
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(b) The movable property so attached is the property
of such applicant,

pass an order releasing such land or movable property from
attachment.

(3) 1In the event of the court making such order as afore-
said, 1t shall not hold the Council liable in costs unless the
applicant, prior to making an application as aforesaid, has
given notice in writing claiming such land or movable property
as his and that the person liable to pay the rate in respect of
which it has been attached has no right thereto.

(4) No appeal shall lie from any order or proceedings
under this section, nor shall any party thereto be entitled to
institute any other proceedings in respect of any question
decided by the court under this section.

Section 36 subsection (2) is repealed and the following sub-
stituted therefor :—

(2) Wherever the owner of any rateable property dies or
becomes insolvent, it sball be the duty of his executor,
administrator, liquidator, or receiver to give notice of his
appointment to the Town Clerk in writing within six months
of the date thereof.

After Section 36 there shall be inserted the following section :—

36a. Notwithstanding - any provision in any other
Ordinances or applied Acts, the period of limitation assigned
under this Ordinance in respect of all rights, claims and
obligations thereunder shall be twelve years from the date of
the constitution thereof whether such date was before or after
~the date of this Ordinance.

Sections 2, 8, 4, 8, 9, 12, 18 and 16 and the Schedule hereto
shall be held to operate retrospectively as from the
twenty-second day of February, 1921.

It shall be no objection or defence to any proceedings for
the recovery of unpaid rates that any notice or publication
required under this Ordinance 1s in any manner defective in
form.

The Schedule is repealed and the following substituted
therefor :—

192s.
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SCHEDULE.
ATTACHMENT, SALES, LTC.
1. The notice issued under section 27 shall be in form 1
hereto.

2. The warrant of attachment issued under section 27
shall be in the TFForm II hereto.

3. The attachment of land shall be made by the attaching
officer by affixing a copy of the warrant of attachment to a
conspicuous part of such land.

4. The attachment of movable property shall be made by
the attaching officer by the actual seizurve thereof. He shall
forthwith make an inventory of such property and shall arrange
for and be responsible for the safe custody thereof.

5. When the movable property attached is of a perishable
nature or when the expenses of keeping 1t in custody will
exceed its value, it mav be sold at once by the attaching officer.

6. The expense and the maintenance of livestock and the
custody of movable property, while under attachment, shall
be costs of the attachment.

7. The attaching officer may, it he thinks desirable,
advertise, in such manner as he shall think fit, any sale to be
held under these rules, and any expenses incurred in so doing
shall be costs of the sale.

8. No officer of the Couucil nor any person having any
duty to perform in connection with any sale shall, either
directly or indirectly, bid for, acquire or attempt to acquire any
interest in any property sold at such sale.

9. A sale may be adjourned by the attaching officer to any
specified day and hour as he shall so deem fit.  Fvery such
sale shall be stopped if the sum due and costs (including the
costs of sale) are tendered to the attaching officer at any
time before the completion of such sule.

10. On the sale of movable property the price of each lot
shall be paid for by the purchaser to the attaching officer at
the time of the sale, or as soon thereafter as such officer
directs ; in default of such payvment such property shall forth-

swith again be pul up for sale. On pavment of the purchase

price such ofticer shull give a receipt for the same to the
purchaser of such property.
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11. (a) On the sale of the land the person declared to be
the purchaser thereof shall pay, immediately after such declara-
tion, a deposit of twenty-five per cent. of the amount of the
purchase price to the attaching officer, and in default of
such deposit such land shall forthwith again be put up for
sale.

(b) The balance of such purchase price shall be paid by
the purchaser to the court on or before the fifteenth day after
such sale, or, if the fifteenth duy be a Sunday or other holiday,
then on the first day following such Sunday or other holiday.

(¢) In default of sueh pavment within the period
mentioned above, the deposit, after defraving the expenses of
such sale, shall be forfeited to the Government and such land

shall again be put up for sale, and the defaulting purchaser,

shall forfeit all claim to such land and to any part of the sum
for which it may subsequently be sold.

12. The suin to be deducted from the proceeds of the
sale, besides the sum due to the Council, shall be the costs
incurred up to the time of sale.

13. In the case of a sale of land, on payment of the
purchase price, the court shall make an order as provided in
section 55 of the Registration of Titles Ordinance, preferring
the purchaser as proprietor of such land or interest therein
sold to him, and he shall forthwith be put in possession of the
purchased property, the aid of the police being afforded if
needful.

FORM T.
Norice or SALE.

Whereas the sum of S............ii,
being arrears, interest and costs recoverable under the Nairobi
(Rating of Unimproved Site Values) Ordinance, and all amend-
ments thereof, i1s due to the Council as the rate for the
VEAr...oivininnn, charged on the land Plot No..... ... , Nairobi,
of whicli the registered owner is......................................
and whereas the said sum has not been paid :

1926.
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Notice is hereby given that, at the expiration of thirty days
from the date of this notice, the court will proceed to sell by
public auction the property described at the foot hereof and
all persons are hereby warned against alienating or receiving
such property in any manner whatsoever.

Given under my hand this.................. day of...............
19......
Resident Magistrate.
Description of Property :
FORM II.
WARRANT OF ATTACHMENT.
To

Whereas the sum of S.oooiiiiiiii e
being arrears, interest and costs recoverable under the Nairobi
(Rating of Unimproved Site Values) Ordinance, and all
amendments thereof, less sums recovered (as noted in the
margin hereto), is due to the Council as the rate for the

year............ charged on the land Plot No............ , Nailrobi,
whereof the registered owner IS............cococoviiiiiiiiiiiininns
and whereas the said sum of S..................... has not been
paid :

THESE ARE TO COMMAND
you to attach and at the
expiration of thirty days
Arrears for........... years | from the date hereof to
viz., 19...... to 19...... sell by public auction the
property described at the
foot hereof unless the
Liess recovered to said sum of S...............
account | together with the costs
— — Jof this attachment, be
Total 8 ... paid before such sale.

Rate for 19..................

|
|
i
Interest thereon }
|
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You are further commanded to return this warrant on or
before the.................. day of............. 19..., with an en-
dorsement certifying the date and manner in which it has
been executed, or why it has not been executed.

Resident Magistrate.

Description of property :

FORM III.

Ratr Booxk.

A rate of............... per centum under the provisions of
the Nairobi (Rating of Unimproved Site Values) Ordinance,
and all amendments thereof, imposed by the Council, on the

.................. day of..................19..., for the period............
19..., payable in............ equal instalments on the...............
| I
1 2 3 l 1 5 6 7
Deseription
No. Registered and Rateable Rate at By whom Date of
on Roll. Owner. Situation of Value, | ... % Rate Paid. | Payment.
Property.
i
|
| |
| | :
1 i
| I
i !
|
|
Signed by us, with the corrections initialled, this............
day of............ol 19...
A, B.

oD } Members of the Municipal Council

(N.B.—The two last columns will appear in blank when
the rate-book is signed, and will be filled in from time to time
as the rates are paid.)

1926.
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CHAPTER 87 (CUSTOMS).
Scction 100 is amended by the addition of the words ** imported

ER]

in bulk or " after the word '*liquids in the said

section.
After Section 1567 the following section is added :—

1574, Notwithstanding anything contained in sections
156 and 157, samples and specimens, provided they are not
of such quantity and value that, taken as a whole, they no
longer constitute samples in the usual sense, and articles
imported for repair, which are liable to import duty, and the
importation of which is not prohibited, may, when imported
by merchants, traders or commercial travellers, be temporarily
admitted free of duty, subject to such conditions and subject
to the amount of import duties being deposited or secured in
such manner as the Commissioner of Customs may prescribe.

CHAPTI:R 88 (INVENTIONS AND DESIGNS).

Section 4 is repealed and the following substituted therefor :—

4. Any person being the grantee of a patent in the
United Kingdom or any person deriving his right from such
grantee by assignment, transmission or other operation of
law may apply within three years from the date of the issue
of the patent to have such patent registered in the Colony.
Where any partial assignment or transmission has been made
all proper parties shall he joined in the application on
registration.

Section 6 is repealed and the following substituted therefor :—

6. Every application for the registration of a patent or
design under this Ordinance shall be made to the Registrar,
and shall be accompanied :—

() In the case of a patent, by :—

(1) Two certified copies of the specification or
specifications  (including  drawings, if any) of the
United Kingdom patent; and
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(2) A certificate of the Comptroller-General of
the United Kingdom Patent Office giving full par-
ticulars of the issue of the patent on such specification
or specifications.

(b) Tn the case of a design, by :—

(1) Two copies of any drawing in relation to the
design ;

(2) Two exact representations or specimens of the
design ; and

(3) Two certified copies of the United Kingdom
certificates of registration.

Section 8 is lereby renuinbered 8 (1), and the following
subsection added thereto :—

(2) Privileges and rights so granted shall have effect
from the date of the United Kingdom patent or certificate of
registration of design, as the case may be.

After Section 17 the following sections are added :—

18. Whenever the specification or drawings of an United
Kingdom patent registered in the Colony has been amended
by way of disclaimer, correction or explanation, according to
the law of the United Kingdom, a request, accompanied by
a copy of the specification and drawings (if any) as amended,
duly certified by the Comptroller-General of the United
Kingdom Patent Office, may be made to the Registrar to
substitute a copy of the specification and drawings as amended
for the specification and drawings originally filed.

19. Where a person becomes entitled by assignment,
transmission or other operation of law to the privileges and
rights conferred by a certificate of registration under this
Ordinance or to any interest therein, he may make application
to the Registrar for the entry on the register of such assign-
ment, transmission or other instrument affecting the title or
giving an interest therein.

The Registrar shall, on sufficient evidence theveof, and
on payment of the preseribed fee, enter the saine in the proper

register in the prescribed manner and shall endorse the same

on the certificate of registration.

1926
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20. All extensions and revocations of any patent or design
registered under this Ordinance shall be motified to the
Registrar, who shall, on sufficient evidence thereof and on pay-
ment of the prescribed fee, enter the same in the proper register
in the prescribed manner, and shall endorse the same on the
certificate of entry referring to such patent or design. The
Registrar shall, on payment of the prescribed fee, cause a copy
of such entry to be inserted in the Gazette,

21. During the existence of copyright in a design, the
design shall not be open to inspection except by the proprietor,
or a person authorised in writing by the proprietor, or a person
authorised by the Registrar or by the court, and furnishing
such information as may enable the Registrar to identify the
design, nor except in the presence of the Registrar or of an
officer acting under him, nor except on payment of the
prescribed fee; and the person making the inspection shall not
be entitled to take any copy of the design or of any part
thereof. '

29, When the copyright in a design has ceased, the
design shall be open to inspection, and coples thereof may be
taken by any person on payment of the prescribed fee.

23. Every register kept under this Ordinance and the
specification of every registered patent shall be open to the
inspection of the public on payment of the prescribed fee,
subject to the provisions of this Ordinance, and to the runles
made thereunder. Certified copies sealed with the seal of the
Registrar of any entry in such register or of any such
specification, shall be given to any person requiring the same
on payment of the prescribed fee : Provided that whenever any
specificatlon or extract includes any tracing, drawing, or
diagram, an additional fee for any copy thereof shall be paid
equal to the cost of preparing such tracing, drawing, or
diagram.

24. The Registrar may, on request in writing, accom-
panied by the prescribed fee :—
(a) Correct any clerical error in or in connection with
an application for a patent, or for registration of a design;
or

(b) Correct any clerical error in the name, style, or
address of the registered proprietor of a patent, or design.
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CHAPTER 92 (BUSINESS NAMES REGISTRATION).

Section 5 subsection (1) is amended by the addition thereto ;fiefclzfggn;nt to
of the following clauses :— subsection (1).

(1) Where the registration to be effected is that of a

firm, the age of each partner thereof;
(j) Where the registration to be effected is that of an

individual, the age of such individual :
Provided that where any such partner or individnal is of or

over the age of twenty-one years it shall be sufficient for him to

state his age as ** full age ”’

CHAPTHER 98 (AGRICULTURAL PRODUCE
(INSPECTION) ).
After Section 10 the following new section is added :— ‘
10a. (1) Where produce is delivered to the administration ILO\\_Ier to tn‘mke
of the Kenya and Uganda Railway to be block-stacked it shall charges, e
be lawful for the said administration to make such charges,
rules, regulations and conditions as it may deem fit for the
block-stacking of produce by it.

(2) Save as provided by subsections (3) and (4) of this lo\lltlethod of
section, when produce is block-stacked the administration of " >
the Kenya and Uganda Railway shall, after reasonable notice,
deliver to the person entitled thereto the same number of bags
of produce of the same grade and quality as that person or his
assignor shall have delivered to the said administration to be
block-stacked, but it shall not be necessary for the said adminis-
tration to deliver to any person the identical produce which it
received from him or from his assignor.

(3) Tt shall be lawful for the Agricultural Department Incidence of
to regrade produce prior to shipment after it has been received loss on

. deteriorated
in block-stack. produce.

Wilen, on regrading, produce is found to have deteriorated
the inspector shall apportion any resultant loss among the
persons who have left produce of that grade in block-stack in
such proportion as he may consider to be fair and reasonable,
having special regard to the period during which an owner has
held produce in block-stack as shown by the books of the
senya and Uganda Railway administration, and such loss
shall be borne by the person or persons to whom it has been
apportioned. The produce so found to have deteriorated may
be removed to the place allotted to the storage of produce of
the quality to which it has deteriorated :
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Provided that 1t the regraded produce does not fall within
any of the prescribed grades or within any of those classes of
produce for which an inspection certificate may be issued, it
shall be lawful for the inspector to sell, destroy, or otherwise
dispose of the said produce and apply the nett amount realised
(if any), tirstly, in defraying any charges which may be due to
the administration of the Kenya and Uganda Railway for
storing the said produce; and secondly, in crediting the balance
to the person or persons entitled to credit under subsection (4)
of this section.

(4)  When produce has been removed from a block-stack
of one grade to a block-stack of a lower grade, as provided by
the last subsection, the adininistration of the Kenya and
Uganda Railway shall enter in the stock-book a debit to the

" person or persons upon whom the loss due to deterioration has
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receipts.

Notification
after regrading.

Amendment of
section 3,
subsection (4).

Amendment of
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fallen, of the number of bags of produce standing to his or their
eredit in the block-stack of the grade in which the deterioration
is found to have oceurred, and shall credit that person or those
persous with an equivalent number of bags of produce in the
block-stack to whieh the deteriorated produce has been
removed.

-

(5) When the procedure prescribed by the last subsection
has been complied with, any receipt or certificate issued on
the receipt of the produce for block-stacking shall be deemed
to be amended accordingly.

(6) Notification as to alteration of grade (if any) on
regrading carried ont under subsection (3) of this section shall
be posted by the inspector to the owner or owners of the
produce so regraded as soon as possible on completion of
regrading.

CHAPTER 113 (PUBTIC TRAVET, AND ACCESS
ROADS).

Section 8 subscction (4) i1s amended by the insertion of the
words ‘ other than an existing member thereof
immediately after the word ‘* person

X3

Section 6 is amended by the deletion of the words ** and of all

decisions of the district boards ”’
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Section 7 1s amended by the deletion of the word ** Governor
and by the substitution therefor of the words *° Head of
the Department concerned .

Section 8 is repealed and the following substituted therefor :—

8. Whenever it is made to appear to the Governor that
requirements exist for the establishment, alteration, or cancel-
lation of a line of public travel, or for the conversion of a road
of access into a line of public travel, the Governor may, by
order published in the Gazette, dedicate a line of public travel
which shall be clearly described in such order, and from such
date of publication such line of public travel shall be absolutely
dedicated to the public as a public road within the meaning of
any law now or hereafter in force. Such public road shall be
of such width as the Governor shall direct in the order. Before
making and publishing such order as aforesaid the Governor
shall where there is a district road board, call upon such
board to investigate and report upon the necessity for or
desirability of such line of public travel and the best alignment
in the general direction required.

Sections 9 and 10 are repealed.

Section 11 is amended :—

(a) By the deletion of the word ** any * where it appears
immediately before the words ‘‘ public road ’ and by the

LR}

substitution of the word ““ a '’ ;

(b) By the deletion of the word ‘‘ convenient ** and by

3

the substitution therefor of the word ‘‘ reasonable ’;

¢

(e) By the insertion of the words ‘* made in duplicate *’

between the words ‘‘ shall be *" and thie words *‘ in the form ’’;

(d) By the deletion of the words ‘‘ the schedule ™
wherever appearing therein and by the substitution therefor
of the word and figure ** Schedule T " ;

(e) DBy the deletion of the word ‘‘ or ”’ wherever that
word appears therein between the words ‘‘ sketch ”” and
““plan ’’; and

(f) By the deletion of the word “‘ or ’ where occurring
for the second time and the substitution therefor of the words
““ which is passable for vehicular traffic or to a .

1926.
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Section 12 is amended :—

(a) By the deletion of the words ‘‘in the manner
prescribed in subsection (3) of section eight hereof upon the
holder or holders *’ and the substitution therefor of the words
“ by personal service or by registered post to the last known
address of the owner or occupier ' ;

‘

(b) DBy the deletion of the word ** constructed ™ and by
the substitution therefor of the word “ granted *’; and

(¢e) By the addition thereto of the following proviso :—

Provided that, before the service of such notice, if the
chairman of the district board shall satisfy himself, in
such manner as he may deem necessary, that the applicant
has reasonable access to a public road which is passable
to vehicular traffic or to a railway station or halt, he
shall lay such application, together with his report thereon,
before the next meeting of the district board for con-
sideration. In the event of the district board confirming
such report no such notice shall be served : otherwise,
the notice shall be served in the manner prescribed.

Section 18 subscction (1) is amended :—

(@) By the deletion of the word *‘ interested ”’ and by
the substitution therefor of the words ‘“ who might be affected
thereby ’ and

(b) DBy the insertion of the words ‘‘in writing in the
form prescribed in Schedule 1T to this Ordinance *’ after the
word ““ order .

Section 14 subscclion (1) is amended by the deletion of the
word ‘‘ constructed ”’ and by the substitution therefor
of the word *‘ granted .

Scetion 14 subsection (3) is repealed and the following sub-
stituted therefor :-—

(3) The applicant shall at all times maintain the said
road of access In a good and efficlent state of repair to the
satisfaction of the district board, and, for the purpose of snch
maintenance, the applicant, lis servants or his agents shall
have leave to enter at all timmes upon the said road of access :
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Provided always, that as little damage or inconvenience as
possible shall be caused by such entry to the owner or occupier
of the land over which the said road of access passes, and that
such right of entry shall be subject to such conditions as the
_district board may impose in granting the order for constructing
the said road of access :

Provided further that if any owner or occupier of land
over which the said road of access passes shall use such road,
then and in such case, he shall pay a proportionate share
towards the maintenance of that portion of the road so used
by him :

Provided further that if any other person shall regularly
use the said road of access it shall be competent for not less
than half the number of persons liable at that time for the
maintenancé of such road as aforesaid to apply to the district
board to call upon such other person by notice to show cause,
on a date not less than one month from the date of such notice,
why he should not pay a proportionate share towards the
maintenance of that portion of the road so used by him, and
the district board shall thereafter make such order as it shall
think fit and proper in the circumstances. -

The proportionate share aforesaid to be paid shall be fixed
by the district board with due regard both to the extent of
road used and the nature and amount of traffic likely to pass
thereover.

Section 15 1is repealed and the following substituted
therefor :—

15. Tt shall be competent for a district board for sufficient
cause to order the cancellation or alteration of the alignment of
a road of access, provided that due notice shall have been
previously given to any person who might be affected by such
order.

Section 16 is hereby amended by the deletion of the words
*“ Provided that nothing in this section shall prejudice
the rights of an applicant for the road of access for all
purposes.’’

Section 17 is repealed and the following substituted
therefor : —

17. (1) An appeal from an order of a district board shall
lie to a subordinate court of the first class.

1928.
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(2)  Every such appeal shall be entered within thirty days
of the date of such order.

Section 18 is amended by the insertion of the word *“ election
immediately after the word *‘ powers .

Section 19 is vepealed and the following substituted
therefor :—

19. (1) Any person contravening any of the provisions of
this Ordinance or refusing or wilfully failing to comply with
the lawful order of a district board shall be guilty of an offence
and shall on conviction be+liable to a fine not exceeding fifty
pounds or to imprisonment of either description for a period
not exceeding six months or to both.

(2) No court shall take cognisance of an offence of
refusing or wilfully failing to comply with the lawful order of
a district board except under the complaint of the chairman of
such board or of any person authorised by him for such purpose.

The Schedule is repealed and the following Schedules sub-
stituted therefor :—

SCHEDULE 1.

ForMm orF ArrricaTiON FOR LLEAVE TOo CONSTRUCT A
Roap or ACCESsSs.

1. Name of applicant.
Place of abode.
Nationality.

2. Name, situation of land in respect
of which such road of access is required :
stating province, district, Land Office
number, and all particulars which may assist
in locating same. '

3. Name of public road. railway
station or halt to which such road of access
is required.

4. Name or names of land or lands
over which it is proposed to construct such
road of access together with the name or
names of the respective owner or owners
thereof.
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5. The means of access (if any) to any
public road, railway station or halt at present
" available for the use of the applicant, and
whether use of same is subject to any
payment. or other terms or conditions.

6. Whether any crops or buildings will
be damaged or destroyed by the construction
of such road of access.

If so, to what extent?

" 7. Maximum width between drains of
proposed road of access.

8. Any other facts of which you are
aware which may affect the grant.

Applicant.
Note.—This application must be submitted in duplicate
and must be accompanied by a sketch plan in quadruplicate
snowing approximately the course and direction of the proposed
road of access and the present means of access (if any) to a
public road, railway station or halt. '

SCHEDULE II.

ForMm oF ORDER (3RANTING LLEAVE TO CONSTRUCT A
Roap oF Access.

It 1s hereby notified that the..................... distriet road
board hereby grants the application for a road of access from
Farm L.O. No................ submitted by........................... oh
the. ..o 19...... upon the following

conditions :—

(1) The alignment of the road to be as shown on the
enclosed sketch plan traversing Farms I..0. Nos

to the.................. road (or railway station or halt).
(2) The width of the road to be not exceeding...... feet.
(3) Compensation to be paid to...........................

In respect of ...
at the rate of ...

1926. |




No. VII.

(a), (b) or (c)
to be used as
required.

liere gquote
specification  of
type of fencing
to be erected
and extent and
locality of such
fencing,
including gates
(if any).

Here insert
other conditions
(if any).

148

~

Revised Edition of Laws (Operation) 19286.

(4) (a) The alignment of the road of access hereby
granted In no part traverses an already existing fenced
enclosure.

(b) The alignment of the road of access hereby
granted passes through the following already fenced
enclosures namely, L.O. Nos............oooiiiii, but
the oo district road board makes no
order as to the fencing of the said road of access in whole
or in part.

(¢) The alignment of the road of access hereby
granted passes through the following already fenced

.................. and the ........................district road board
orders that the said road of access shall be fenced in the
following manner and to the following extent.............. ...

manner :—

..............................................................................

(5) The cost of construction and maintenance of the
road of access hereby granted is apportioned in the
following manner :—

..............................................................

..............................................................................

Chairman.

.............................. District Road Board.
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CHAPTER 118 (WIRELESS TELEGRAPHY).

Section 6 subsection (1) is amended by the deletion therein of
the word ‘‘ merchant >’ whenever occurring and by the
addition of the following clause :—

(vi) Regulations similar to those made under paragraphs
(iii), (iv) and (v) of this subsection may also be made in regard
to aircraft.

CHAPTER 129 (NATIVE AUTHORITY).

Section 13 is amended by the deletion of the words ‘‘ native
council ”° wherever they appear therein, and by the
substitution therefor of the words ‘‘ council of elders .

After Section 19 the following sections are added :—

20. The Governor in Council may establish a council in
any area which may be a district or part of a district in the
Colony, to be known as a Local Native Council, which shall be
composed of the district commissioner and the assistant district
commissioners (if any) of such district together with such
headmen and other natives as the Governor may appoint
thereto :

Provided that before any person other than an official
headman is so appointed the natives of the area shall be given
an opportunity to nominate any suitable persons, who may or
may not be headmen, to represent their interests and a
complete list of persons so nominated shall be submitted to
the Governor together with the recommendation of the district

~ commissioner.

21. Appointments of native members of local native
councils shall ordinarily be for a period of three years but shall
be terminable at the Governor’s pleasure.

22.  The district commissioner shall be the president of a
local native council, and in his absence the senior assistant

district commissioner present shall preside over such council.

23. A local native council shall meet at intervals of not
more than three months, at such place and at such time as the
president thereof shall determine. The president shall cause
minutes of each meeting to be recorded.

1926.
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24. (1) A local native council may make and pass
resolutions for the welfare and good government of the native
inhabitants of such area in respect of any matters affecting
purely local native administration and particularly the
following :—

(a) 'The provision, maintenance and regunlation of :—

(1) Food and water supplies,
(11) Forests,
(ii1) Outspans,
(iv) Cattle dips,
(v) Roads, bridges and culverts.
(b) Tublic health;
(¢) The use of land;

(d) Any purpose provided in section eight of this
Ordinance ;

(e¢) Education;
«(f) Markets and market dues;
(g) Agriculture and livestock.

(2) Any such resolution may require such inhabitants to
do or to abstain fromn doing uny act therein specified.

25. (1) A local native council may, before the first day of
December in each year, make and pass a resolution for the
imposition of a rate, to be levied on and collected from the
native inhabitants of the area during the ensuing year.

(2) Such rate shall be known as the local native rate,
and shall be of such amount and paid 1 such manner as may
be prescribed by such resolution.

(3) Payment of such rate which is made otherwise than
by legal tender may be so converted by such local native
council.

26. (1) Every resolution passed under sections twenty-four
and twenty-five shall be submitted to the GGovernor in Council
together with a copy of the ruinutes relating thereto.
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(2) When any such resolution has been approved by the
Governor in Council, any native affected thereby who shall
refuse, neglect or fail to comply therewith shall be guilty of an
offence and shall on conviction before a magistrate or before
a native tribunal having jurisdiction over such native be liable
to a fine not exceeding one hundred and fifty shillings and in
default of payment to imprisonment of either description for a
term not exceeding two months. '

(3) Such imprisonment or fine shall not operate as a
satisfaction or extinguishment of any local native rate or other
monies payable under this Ordinance.

(4) It shall be the duty of the district cornmissioner to
notify each headman of the approval of the Governor to any
resolution of the local native council affecting the natives living
within the local limits of the jurisdiction of such headman, and
such headman shall thereupon take steps to make such
resolution and the approval thereof known to such natives.

27. A local native council may establish a fund, to be
known as the Liocal Native Fund, which shall consist of :—

(a) All local native rates collected under the provisions
of this Ordinance,

(b) With the approval of the Governor, monies sub-
scribed by the native inhabitants of the area (or any part
thereof) for their common benefit, and

(¢) Any other monies which may lawfully be paid into
~ such fund.

28. All monies payable to a local native fund shall be
received by the district commissioner of the area or by any
other person authorised by him in that behalf.

29. The accounts of local native funds shall be kept in
such manner as the Governor may prescribe, and shall be
subject to audit by the auditor of the Colony.

30. A local native fund shall be devoted only to such
purposes as may be prescribed by any resolution which has
been approved by the Governor under section twenty-six.

) ORI |
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31. An annual statement showing the summary of the
receipts and expenditure of every local native fund established
under the provisions of this Ordinance shall be laid on the table
of the Liegislative Council as soon as may be after the close of
the accounts of the year.

32. The Governor in Council may make rules for the
better carrying into effect of the provisions of this Ordinance.

CHAPTER 131 (NATIVES' TRUST FUND).

After Section 9 the following new section is added :—

10. (1) The Governor in Council may direct that the
trustees shall pay into any specified local native fund any
specified monies in the hands of the trustees and thereupon the
trustees shall pay such monies into such local native fund and
the receipt of the local native council administering such fund
shall be a complete discharge to the trustees in respect of such
nionies.

(2) The Governor in Council may direct that any monies
which may lawfully be paid into the fund under the provisions
of section six hereof shall in lieu of being so paid be paid into
a local native fund.

CHAPTER 139 (THE EMPLOYMENT OF NATIVES).

Section 2 1s amended by the insertion after the words ** Uganda
Protectorate ”* of the words *‘or in Tanganyika
Territory ™.

After Section 3 the following section is added :~—

3a. Notwithstanding anything contained in section 3
subsection (2) of this Ordinance, it shall be competent for an
employer and a servant to enter into a contract of service either
orally or in writing, for the servant to work for the employer
for thirty days (in succession or otherwise at the election of
the employer) and in such cases :—

(a) The employer shall provide work for the servant
for such number of days;
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(b) The employer shall provide food for the servant
or payment in lieu thereof during the continuance of the
contract, except for days on which the servant is absent
from his place of employment without lawful cause or
mutual consent of parties;

(¢) 1t shall not be necessary, if the contract be in
writing, to comply with any of the formalities prescribed
by this Ordinance for a written contract; |

(d) The contract shall be known as a ‘‘ thirty days
contract '’ and $hall not extend beyond a period of forty-
two days from the making thereof.

After Section 6 the following section is added :—

6a. Notwithstanding anything contained in clause (a) of Employer and
section six of this Ordinance it shall be competent for an 2?,‘123“%,,{;‘“}
employer and a servant to enter into a contract of service in ;E:C?ld:ggggct
writing, for the servant to work for the employer within a number of days
specified calendar period not exceeding one year (or where the :(ft‘ke;’ée‘tj’i;' o
Governor has, by notice in the Gazette, so approved for any two years. ¢
class of skilled work, two years), for a definite number of days
(in succession or otherwise at the election of the employer),

and in such case :—

(a) The employer shall provide work for the servant
for such definite number of days;

(b) The employer shall provide food for the servant
_or payment in lieu thereof during the continuance of the
contract, except for days on which the servant is absent
from his place of employment without lawful cause or by
mutual consent of parties;

(¢) The contract shall be known as a *‘* special
contract '’ ;

(d) In all such contracts the number of days for
whichi the servant engaged to work and for which the
employer engaged to provide work shall be not less than
five-sevenths of the total number of days of the duration
of the contract.

Section 18 is amended by the deletion of the word ‘‘ three ' Amendment tg
and by the substitution therefor of the word ¢ five *’. section 18.
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Section 41 is amended by the deletion of the following words :—

Aud every such magistrate shall have jurisdiction in any
such case brought before him against any person being at
the time within the area of his jurisdiction, whether the
grounds of such case arose wtihin such area or not or whether
the person against whom such case is brought has his usual
residence or place of abode within such area or not.

Section 48 subsection (5) is amended by the deletion of the
following words :—

”
Any offence against this subsection shall be a cognizable
offence and a police officer may arrest without warrant any
person accused of such an offence.

Section 68 subsection (6) (a) is repealed and the following
substituted therefor :—

(6) (@) To institute proceedings in respect of any offence
cominitted by an employer against any of the provisions of this
Ordinance, or of any Ordinance amending the same and to
prosecute and appear in his own name in respect of the same;
or

CHAPTER 153 (COCONUT INDUSTRY).
Section 7 is repealed and the following substituted therefor :-—

7.  Any person found so loitering or lurking without
lawful excuse on any plantation may be arrested by the owner
of the plantation or his agents or servants and may be detained
in custody by them :

Provided that he shall with all practicable speed be either
handed over to the police or brought before a magistrate and
shall not be detained without a warrant longer than is
necessary.

Sections 8, 9 and 10 are repealed.

Section 16 is amended by the deletion of the word ‘‘ under ”*
and the substitution therefor of the words ‘‘ against
the provisions of section four and section eleven of ** and
the deletion of the words ** or anv rules thereunder
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CHAPTER 161 (GAME).
Section 12 is repealed and the following substituted therefor :—

12. (1) When any animal mentioned in any of the
schedules hereto is captured or killed in contravention of this
Ordinance such animal or the trophies of such aniinal shall
belong to Government. ‘

(2) When any animal mentioned in any of the schedules
hereto or any part of such animal is found, the trophies of
such-animal or of such part of the animal shall belong to
Government,.

(38) When any animal mentioned in any of the schedules
“hereto is killed by any person in self-defence, or by accident,
~or in error, the trophies of such animal shall belong to
Government, unless the person killing such animal is in
possession of a licence the conditions of which entitled him to
kill that animal.

(4) Any person not being in possession of the appropriate
licence, killing such animal in self-defence, or by accident, or
in error, shall report at once to the nearest district commis-
sioner, game warden or police officer and shall hand in such
of the trophies as may be required by the Governor. Tailure
to comply with the provisions of this subsection shall be an
offence against this Ordinance.

(5) Any person removing any trophy the property of
Government with the intention of depriving Government of
the same, shall be guilty of an offence against this Ordinance.

(6) The Governor may waive the right of Government
in respect of any animal or any trophy as he may deem fit.

(7) The Governor may direct the payment of such com-
pensation as shall cover the cost of transport of any trophy to
the nearest Government station in any case as he may deem
fit.

(8) The Governor may by proclamation published in the
Gazette authorise the payment to persons finding ivory of
rewards calculated in such manner and subject to such con-
‘ditions as shall be specified in such proclamation.

3

Section 33 is amended by inserting after the words ‘‘ sectionx
four and twenty-four of this Ordinance '’ the words
‘“ except with the consent in writing of the game
warden ',

1926.
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CHAPTER 163 (FISH PROTECTION).

Section 5 is renumbered 5 (1) and is hereby amended by the
deletion therefrom of the words '‘ any species of fish
and the substitution therefor of the word *‘ trout .

Section 5 is further amended by the addition thereto of the
following subsection :—

(2) If the Governor shall consider at any tinte that any
amount previously paid under the provisions of subsection (1)
hereof has not been properly applied by the Kenya Angling
Association for the purposes therein specified it shall be lawful
for him to direct the Treasurer to deduct such amount from
any future payments or to withhold any future payments till
such time as the aforesaid association shall satisfy the Governor
that such payments will be properly applied.

CHAPTER 165 (ELECTRIC POWER).

Section 2 is amended by the deletion of the words ‘‘ which
shall have been approved by the Governor ”’ in the
definition of *‘ Special agreement *’.

Section 17 subsection (1) is amended by the deletion of the
words ‘‘ and approved of in writing by the Governor’
in the third and fourth lines thereof.

3

Section 32 subsection (1) is amended by the deletion of the
words ‘‘ and approved of in writing by the Governor ™’
in the third and fourth lines thereof.

Section 42 is amended by the deletion of the word *‘ such ™
where it first occurs in the proviso to the said section.

Section 187 is repealed.

CHAPTER 170 (DIVORCE).
Secction 2 is repealed and the following substituted therefor :—
"o Nothing hereinafter contained shall authorise :—

(1) The making of any decree of dissolution of
marriage unless the petitioner is domiciled in the Colony
at the time when the petition is presented;
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(2) The grant of any other relief under this
Ordinance, unless one of the parties to the suit has, at
the time when the petition is presented, his or her usual
residence in the Colony or unless the marriage was
solemnised in the Colony.

Section 3 is amended as follows :—
(a) By the deletion of the definition of * Africa *.
(b) By the insertion of the following definition :—

‘* Marriage *’ means the union of one man and one
woman for life to the exclusion of all others: Provided
that such union may be dissolved in accordance with the
provisions of this Ordinance.

Section 5 subsection (2) is repealed and the following sub-
stituted therefor :— '

(2) A wife may apply by petition to the court for the
dissolution of her marriage on the ground that since the
solemnisation thereof and since the passing of this Ordinance
her husband has been guilty of adultery or of rape or of sodomy
or of bestiality :

Provided that nothing in this section shall take away any
right which may be possessed by a wife immediately before
the passing of this Ordinance.

Section 13 subsection (1) (a) is amended by the deletion of the
words ‘‘ the respondent *’ and the substitution therefor

of the words ‘‘ either party .

Section 21 is amended by the insertion of the following
subsection :— '

(4) TIf the respondent shall fail to comply with a decree
of the court for restitution of conjugal rights such respondent
shall thereupon be deemed to have been guilty of desertion
without reasonable cause, and a suit for judicial separation may
be forthwith instituted, and a decree of judicial separation may
be pronounced although the period of two years may not have
elapsed since the failure to comply with the decree for
restitution of conjugal rights.
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THIRD SCHEDULE.
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No. VIII. Game Birds 1

No. 8 or 1926.
1.

———iree b t

I

A

An Ordinance to make PI'OT;‘ISIQD. fd’r the
Protect16n of Game Blrds,

@

L)ST Jury, 1926.]

olony of Kenya, with

ENACTED by the Governor of th
tive Council thereof :—

the advice and cénsen of the Liegi

1. This ﬁfdlnanc :may be /ﬁted as ‘‘ the Game Birds
Protection Ofdinance,-1926.” /

Iﬁ/ this Ordmance a;{a unless any other interpretation
be therem asswned to thgth in all rules, proclamations and
notices “made or issued tHereunder, the following terms shall
be respectively interpre}éd as follows :— .

““ Administrative’officer *’ includes a Senior Commissioner,
Resident or Distri Commlssmner and Assistant Resident or
District Commlsgfoner

o Z\uthorys’ed officer *’ includes any administrative officer
and any Mamstrate Game Warden, Assistant Game Warden,
Honorary/Game Warden and European police officer.

e Grame bird ’’ means any bird mentioned in the Schedule

‘ Game Warden *’ means the officer for the time being in
charge of the Game Department.

““ Trophy *’ includes any portion of any game bird and the
egg of any such bird.

3. Save as permitted by this Ordinance, no person shall
hunt, kill, capture or possess any game bird mentioned in the
Schedule to this Ordinance or possess any trophy.

4. The Governor may by proclamation declare that the
name of any species or variety of any bird shall be added to
the Schedule, or remove the name of any species or variety
of any bird from the Schedule, or may alter the number of
birds of any species or variety mentioned in the Schedule which
may be hunted, killed, or captured under a licence issued as
provided under this Ordinance, and may apply such proclama-
tion to the whole of the Colony or any province, district, or
other area thereof.

1926
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5. The Governor may by proclamation, referring to the
whole or to any specified part of the Colony, declare that
during any specified period, which shall be known as a close
season, it shall be an offence to hunt, kill, or capture game
birds or any specified game bird without the written authority
of the Game Warden. Any person who shall, within the period
specified in any such proclamation, hunt, kill, or capture game
birds or any specified game bird shall be guilty of an offence
against this Ordinance.

8. Notwithstanding anything to the contrary contained
in this Ordinance, no person shall, without the written
perinission of the Game Warden, sell or purchase or offer or
expose for sale any game bird, alive or dead, or any trophy.

7. Whenever any person is charged with hunting, killing.
capturing or possessing any game bird, alive or dead, or
possessing any trophy int contravention of this Ordinance, it
shall be sufficient if the summons or charge shall allege that
the bird or trophy was obtained in contravention of law, and
the onus shall then be on the person accused to produce
satisfactory proof that the bird or trophy was lawfully obtained
under a licence granted under this Ordinance.

8. Any person who, without the written permission of
the Game Warden, hunts, kills, or captures game birds by
means of traps, nets, snares, bird-lime or poison, or who has
in his possession for the purpose of killing or capturing game
birds any of such appliances, shall be guilty of an offence
against this Ordinance.

9. No person shall, without the written consent of the
Game Warden, take or destroy the eggs of any game bird.

10. When it appears to the Governor that any method,
otherwise lawful, employed in hunting, killing or capturing
game birds is likely to prove unduly destructive, he may by
proclamation prohibit such method or prescribe the conditions
in which such method may be employed. Any person contra-
vening the provisions of any such proclamation shall be guilty
of an offence against this Ordinance.
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11. (1) A licence to hunt, kill, or eapture game birds may
be issued at discretion by any administrative officer or by any
other person authorised in that behalf by the Governor.

The fee payable therefor shall be ten shillings.

The Governor in Council 1may by rule alter this fee.

(2) Every licence issued under this section shall expire
on the 8lst day of December of the year in which it was
issued.

12. (1) A game bird licence entitles the holder to hunt,
kill or capture game birds to the number mentioned in the
Schedule, subject to any restrictions imposed by proclamation
made under Sections 4 or 5 of this Ordinance.

(2) Any person who, having killed or captured any species
of game bird to the number allowed by the Schedule, proceeds
to hunt, kill, or capture birds of that species shall he guilty of
an offence against this Ordinance.

13. The holder of any visitor’s or resident’s game licence
granted under the Game Ordinance shall be deemed to be the
holder of a game bird licence during the currency of and
subject to the restrictions imposed by his visitor’s or resident’s
game licence.

14. The holder of a game bird licence shall, on demand
being made by any authorised ofticer, produce his licence for
inspection, and if such licence holder refuses or fails without
reasonable cause to produce his licence when required he shall
be guilty of an offence against this Ordinance.

15. When any person is seen or found committing an
offence or is reasonably suspected of having committed an
offence against this Ordinance, any authorised officer may
demand his name and address, and if he refuses to give such
information or fails to give such information to the satisfaction
of the authorised officer, or if the latter has reasonable grounds
for believipg that unless arrested the offender mav escape or
cause an unreasonable amount of delay, trouble or expense,
such authorised officer may arrest him forthwith.

o
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18. Whenever any authorised officer suspects that any
person has committed an offence against this Ordinance, he
may inspect and search, or authorise any person subordinate
to him to inspect and search, any baggage, package, vehicle,
tent or premises belonging to or under the control of such
person or any one in his employment ; and if there is found as a
consequence of such search any game bird, alive or dead, or
any trophy appearing to have been obtained or to be possessed
in contravention of this Ordinance, the same may be seized
and taken before the court.

17. Any game bird, alive or dead, or trophy that has been
obtained in contravention of this Ordinance shall, unless the
Governor otherwise direct, be forfeited to the Government,
and shall be disposed of as the Governor shall order.

18. Any person who commits any act forbidden by this
Ordinance, or which is declared to be an offence against this
Ordinance, shall on conviction be liable to a fine not exceeding
twenty-five pounds, or .to imprisonment of either description
not exceeding two months, or to both such fine and imprison-
ment.

19. (1) Where any act is forbidden by this Ordinance or
is declared to be an offence against this Ordinance, any person
who attempts to do such act or abets the doing of such aet
shall be deemed to be guilty of the principal offence.

(2)  Where the possession of any thing is declared to be
an offence against this Ordinance, any person who attempts
to acquire possession or abets the acquisition of possession of
that thing shall be guilty of the principal offence.

20. Nothing in this Ordinance shall be deemed to permit
the huntir}g, killing, or eapturing of any bird in a game reserve,
or any bird the hunting, killing or capturing of which is

prohibited by the Game Ordinance or any amendment thereto.

21. The Wild Birds Protection Ordinance (Chapter 162
of the Revised Edition) is hereby repealed.

22. The Governor in Council may make rules for the
better carrying out of the provisions of this Ordinance.
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SCHEDULE.

Birds which may not be killed or captured without a Bird
Licence : —

No. allowed
Bird. to licensee.
1.  Greater Bustard (all species) . 4
2.  Lesser Bustard v ... Unlimited.
3. Geese " .
4. Duck . -
5.  Teal )y .. ys
6. Guinea Fowl vs v
7. Francolins v ...
8.  Snipe " .
9. Sandgrouse . .. v
10.  Quail v - .
11.  Pigeony (including
Doves) " " :
12. Cranes v R v celeCe as/u;'sk anly.
13. *Storks .S - . Vde ©.G. 2 le[r$ f- 4SS -
14.  Flamingoes vs . v

* Subject to the exceptions mentioned in Note 1
Yereunder.

Note 1.—The following birds are protected under the
Game Ordinance and may only be killed or captured by the
holder of a special licence :—

Ostrich. Fish, Eagle (all species).
Owls (all species). Marabout Stork.
Vultures (all species). Ground Hornbill.

Egrets (all species). Kesisendo—erested—rame L cdc O.G. 2/:on£‘

. . o P-1uss.
Note 2.—Birds not mentioned in this Schedule nor pro-

tected under the (Grame Ordinance may be killed without
licence
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No. 9 oF 1926.

An Ordinance to Provide for New Medical

Designations.
Date of [1sT JuLy, 1926.]
Assent.
ENACTED by the Governor of the Colony of Kenya, with

the advice and consent of the Iegislative Council thereof :—

Short title. 1. This Ordinance may be cited as ‘‘ the Change of
Medical Titles Ordinance, 1926.”

Change of titles 2. Where in any Ordinance, Rule, Order, Notice,
Contract or other document the designations ‘° Principal
Medical Officer ** and ‘‘ Chief Sanitation Officer ** occur, they
shall be read and construed as though the designations
‘ Director of Medical and Sanitary Services > and °‘ Deputy
Director of Sanitary Service ”’ had been substituted therefor
respectively.

Date of 8. This Ordinance shall have effect from the 30th day

commencement ~
of September. 1925.
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No. X, Abuse of Opiates (Prevention) «»1926:. )
No. 10 oF 1926. ’

An Ordinance to Amend the Abuse of Opiates
Prevention Ordinance. '

[1sT Jury, 1926.] Date of

commencement.

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof :—

1. This Ordinance may be cited as *‘ the Abuse of Opiates Short title.
Prevention (Amendment) Ordinance, 1926, and shall be read
as one with the Abuse of Opiates Prevention Ordinance
(Chapter 121 of the Revised Edition), hereinafter referred to
as ‘‘ the Principal Ordinance.”

i
|
i
[
i
i

2. (1) Section 2 of the Principal Ordinance is hereby Amendment qf
amended by deleting the definition of ‘‘ medicinal opium *’ ?ﬁ:tl%?inzcinglil

and by substituting therefor :— Ordinance.

““ Medicinal opium *’ means raw opium which has
undergone the processes necessary to adapt it for medicinal
use in accordance with the requirements of the British
Pharmacopeeia whether in powder form or granulated or
otherwise or mixed with neutral materials.

(2) Section 2 of the Principal Ordinance is hereby further
amended by inserting between the words ‘‘opium “’ and
““ bhang *’ in the definition of ‘‘ opiates *’ the words *‘ coca
leaf, crude cocaine, ecgonine.”’

(83) Section 2 of the Principal Ordinance is hereby further
_amended by adding thereto the following definitions :—

‘“ Coca leaf ** means the leaf of the Erythroxylon coca
lamarck and the Erythroxylon novo-granatense (Morris)
hieronymus and their varieties, belonging to the family of
Erythrozylacew and the leaf of other species of this genus
from which it may be found possible to extract cocaine
either directly or by chemical transformation.

*‘ Crude cocaine "’ means any extract of the coca leaf
which can be wused directly or indirectly for the ;
manufacture of cocaine.

o
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““ Kcgonine ' means levo-ecgonine () D20° = 45
in 5 per cent. solution of water) of which the formula is
C, H,s NO, H,O and all the derivatives of levo-ecgonine
which might serve industrially for its recovery.

‘* Indian hemp *’ means the dried flowering or fruiting
tops of the pistillate plant Cannabis sative L from which
the resin has not been extracted, under whatever name
they may be desiguated in commerce.

3. (1) No cousigument of uny opiate while passing in
transit through the Colony or whilst being stored in a bonded
warehouse in the Colony may be subjected to any process
which would alter the nature of the opiate.

(2) No alteration shall be made in the packing of any
consignment of any opiate while passing in transit through
the Colony or while stored in a bonded warehouse in the Colony
unless the Commissioner of Customs has permitted such
alteration.
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No. XI. Town Planning

No. 11 oF 1926.

An Ordinance to Amend the Town Planning
Ordinance.

[1sr JuLy, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof :—

X

1. This Ordinanee may be cited as ** the Town Planning
({Amendment) Ordinance, 1928,”" and shall be read as one with
the Town Planning Ordinance (Chapter 85 of the Revised
Edition), hereinafter referred to as ** the Irincipal Ordinance.”

2. The first proviso to subsection (2) of section 13 of the
Principal Ordinance is hereby repealed, and in lieu thereof shall
be read the following :—

** Provided that this provision shall not apply to any
work done before the date of the approval of the scheme
for the purpose of finishing a building begun or of carrying
out a contract entered into before the application or order
to prepare a scheme was made, or to any building or other
work of development conimenced with the written consent
and approval of the authority before the date of  the
approval of the scheme.”’

8. Paragraph (e) of section 18 of the Principal Ordinance
is hereby repealed, and in lieu thereof shall be read the
following :—

** (e) The area of any such new plot or holding shall.
as far as possible, bear the same relation to the area of the
original plot or holding as the difference between the area
‘referred to in (b) and the area referred to in (a) bears to
the area referred to in (b).”

4. This Ordinance shall be deemed to have commenced
and come into operation on the fifth day of November, 1919.

1926.
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No. 12 or 1926.

An Ordinance to Amend the Statistics Ordinanc:.

[1sT JUny, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the I.egislative Council thereof :—

1. This Ordinance may be cited as ‘' the Statistics
(Amendment) Ordinance, 1926, and shall be read as one with
the Statistics Ordinance (Chapter 31 of the Revised Kdition),
hereinafter called ‘* the Principal Ordinance.”

2. The title of the Principal Ordinance is hereby amended
by the addition of the words ** and other matters ** after the
word ‘' undertakings ”’

8. Section 3 (1) of the Trincipal Ordinance is hereby
amended by the addition of the following clauses :—
" (¢) Population ;

““ (d) Medical, vital, social, educational and industrial
matters, cost of living, prices of commodities and rents of
habitations, forestry and labour;

“ (¢) Liocal Government;

“(f) Xinployment and unemployment ;
“ (g) Imports and exports;

“ (k) Tmrmigration and ewigration;

“ (1) Posts, telegraphs and telephones;

** (j) Banking, insurance and finance;

* (k) Railways, tramways, shipping and transport ;

“ (D) The tenure, occupation, and use of land;
and in relation to any other matter which the Governor may
prescribe by notice in the Gazette.”



Ord. No. 9 of 1949.

(a) The Expression "principsl value

: neans the price which the moperty
wounlcd be estimated to fetch if
sold at the time of the death of
the decesased.
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No. XIII. Estate Duty &

No. 13 oF 1926.

An Ordinance to Provide for Duties on Estates
of Deceased Persons.

[1sT JuLy, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Liegislative Council thereof :—

1. This Ordinance may be cited as ** the Estate Duty
{Consolidation) Ordinance, 1926.”"

2. In this Ordinance, unless the context otherwise

requires— ,
xu.u'aoJ Volia.
(a) The expression ‘' appiesed veldser ' means &
vidaer appievel by the Corsmiasteners.

(b) The expression ** person accountable '’ means the
executor or administrator of a deceased person, and
includes, as regards any obligation under this Ordinance,
any person who takes possession of or intermeddles with
property passing on the death of the deceased person.

(c) The expression ' estate duty ' means the duty
imposed under thig Ordinance.

(d) Subject to the provisions of section 12 (2) of this
Ordinance, the expression ‘* property *’ includes immovable
and movable property and the proceeds of sale thereot
respectively and any money or investment for the time
being representing the proceeds of sale.

¢

(e) The expression ‘' interest in expectancy ’’ includes
an estate in remainder or reversion and every other future
interest whether vested or contingent, but does not

include reversions expectant upon the determination of

leases.

kﬁ XXVH

15 L
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(f) The expression ‘‘ property passing on the death >’
includes property passing either immediately on the deat!
or after an interval either certainly or contingently, and
either originally or by way of substitutive limitation, and
the expression ‘‘ on the death " includes *‘ at a period
ascertainable only by reference to the death.”

’

(9) The expression ‘* the Commissioners ~’ means the

Iistate Duty Cominissioners.

(h) The expression ‘‘ prescribed ~* means prescribed
by the Commissioners.

JOMMISSIONERS AND OFFICERS.

3. There shall be a Board of Commissioners, in this
Ordinance referred to as ** the Estate Duty Commissioners,”
for the purpose of superintending the care, management and
directions of this Ordinance having its chief office at Nairobi,
which shall consist of the Attorney Gieneral and the Treasurer,
who shall be ex-officio members thereof, and such other person.
and a Secretary to the Board, as the Governor may from time
to time appoint. The name of the Commissioner so appointed
by the Governor shall be published in the Gazette, and any
number of the Gazette containing a notice of such appointment
shall be deemed sufficient evidence thereof for all purposes.

4. The Attorney General and Treasurer shall be the
President and Vice-President of the Board. and at every
meeting of the Board the President, or in his absence. the Vice-
President shall be chairman.

5. The Board shall hold its meetings once a month (if
necessity requires), and oftener if need be, at such places as the
President may appoint, and may adjourn from time to time.
The President may at any time and shall, on a requisition
signed by two members of the Board, summon a weeting
thereof.

8. Two members of the Board shall constitute a quorum.
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7. The Commissioners shall, subject to the approval of
the Governor in Council, by writing under their hands, or the
hands of the major part of them, appoint a proper person to act
as Assistant Commissioner to assess the duties hereby imposed,
to see that the same are duly paid into the Treasury and to
furnish monthly returns of all such assessments to the head
office of the Commissioners, and subject to the like approval
the Commissioners shall appoint and assign to the Assistant
Commissioner appointed under this Ordinance, if occasion
shall require, such clerical staff as to the Commissioners may
appear necessary for the purposes of this Ordinance.

8. The Commissioners and the Assistant Commissioneér.
the Secretary to the Board and the clerical staff shall be
remunerated out of the general revenue of the Colony in such
manner and at such rates as the Governor in Council ay
from time to time prescribe with the approval of the Secretary

of State. :

9. The Treasurer shall submit to the Commissioners a
monthly return of all duties received by him.

10. All money from time to time collected or received
on account of duties imposed by this Ordinance shall form part
of the general revenue of the Colony.

Estate DuTty.

11. In the case of every person dying after the
commencement of this Ordinance, there shall, save as here-
inafter expressly provided, be levied and paid upon the principal
value, ascertained as hereinafter provided, of all property which
passes on the death of such person a duty called °‘ estate
duty »’ at the graduated rates set forth in the Schedule to this

Ordinance. :

12. (1) Iistate duty shall, subject to the deductions here-
inafter mentioned, be payable in respect of :—

(@) Any property of which the deceased was at the
time of his death competent to dispose.

1926.
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(b) Any property taken as a donatio mortis causd
made by the deceased or taken under a disposition made
by the deceased purporting to operate as an immediate
gift inter vivos, whether by way of transfer, delivery,
declaration of trust or otherwise, which has not been bond
fide made three years before the death of the deceased,
or ‘taken under any gift whenever made, if bond fide
possession and enjoyment of such property have not been
assumed by the donee immediately upon the gift and
thenceforward retained to the entire exclusion of the
donor, or of any benefit to him by contract or otherwise.

(¢) Any property which the deceased, having been
absolutely entitled thereto, has caused or may cause to be
transferred to or vested in himself and any other person
jointly, whether by disposition or otherwise, or any
purchase or investment made by the deceased alone, or
in concert, or by arrangement with any other person, so
that the beneficial interest therein or in some part thereof
passes or accrues by survivorship on his death to such
other person.

(d) Any property passing under any past or future
disposition made by the deceased verbally, or by any
instrument not taking effect as a will, whereby an interest
in such property or the proceeds of sale thereof for life or
any other period determinable by reference to death is
reserved (or by contract or otherwise secured), either
expressly or by implication to the deceased, or whereby
the deceased may have reserved to himself the right, by
the exercise of any power, to restore to himself or to
reclaim the absolute interest in such property or the
proceeds of sale thereof (notwithstanding in cases where
the disposition is contained in any instrument, such
instrument may have been made for valuable considera-
tion as hetween the deceased and any other person).

(¢} Money received under a policy of insurance
effected by the deceased on his life where the policy is
wholly kept up by him for the benefit of a donee, whether
nominee or assignee, or a part of such money in proportion
to the preminms paid by him, where the policy is
partially kept up by the deceased for such benefit.
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(f) Property in which the deceased or any other
person had an interest ceasing on the death of the
deceased, to the extent to which a benefit accrues or arises
by the cesser of such interest; but exclusive of property
the interest in whigh of the deceased or other person was
only an interest as holder of an office, or recipient of the
benefits of a charity, or as a corporation sole.

(9) Any annuity or other interest purchased or
provided by the deceased, either by himself alone or in
concert or by arrangement with any other person, to the
extent of the beneficial interest, accruing or arising by
survivorship or otherwise on the death of the deceased.

Provided always that the provision marked (¢) or (d) in
this subsection shall not apply to any property disposed of
bond fide by the deceased for full valuable consideration, but
the consideration obtained therefor shall be subject to the same
liability in respect of duty as the property so disposed of was
subject, and if such consideration consists wholly or in part
of any. benefit or of any periodic payment which terminates
on the death of the deceased, estate duty shall be payable on
the value of such benefit or periodic payment, as if calculated
at the time it was created or provided.

(2) - The term ‘‘ property >’ as used in this section shall
include immovable and movable property, rights and effects
of any kind situate or having their situs in the Colony, and
the proceeds of sale thereof, and any investment for the time
being representing the same, and, in case the deceased was
at the time of his death domiciled in the Colony shall also
include movable property and effects wherever situate.

(3) Estate duty shall be charged and paid in respect of
the value of any vessel or any share of a vessel belonging to
the deceased which is registered in the Colony, notwith-
standing such vessel at the time of the death of the deceased
may have been at sea or elsewhere out of the Colony; and
for the purpose of charging the said duty such vessel shall be
deemed to have been at the time aforesaid in the Colony.

(4) Hstate duty shall not be payable :—

(@) In respect of property held by the deceased as
trustee for another person under a disposition not made
by the deceased, or under a disposition made by the

1926.
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deceased more than three years before his death where
possession and enjoyment of the property was bond fide
assumed by the beneficiary immediately upon the creation
of the trust and thenceforward retained to the entire
exclusion of the deceased or of*any benefit to him by
contract or otherwise.

(b) In respect of any gift inter vivos, surrender,
assurance, divesting or disposition made or effected by
the deceased for public or charitable purposes more than
twelve months before the death of the deceased if bond
fide possession and enjoyment of the property have been
assumed by the donee immediately upon the gift,
surrender, assurance, divesting or disposition and thence-
forward retained to the entire exclusion of the donor or
of any benefit to him by contract or otherwise.

(c) In respect of gifts énter vivos which are made by
the deceased in consideration of marriage or which are
proved to the satisfaction of the (‘ommissiorers tn have
been’ part of the normal expenditure of the deceased and
to have been reasonable, having regard to the amount of
his income or to the circumstances, or which in the case
of any donee did not exceed in the aggregate one hundred
pounds in value or amount.

(5) Where the Commissioners are satisfied that in the
United Kingdom or in a British possession duty is payable by
reason of a death in respect of any property situate in the
United Kingdom or in such possession .and passing on such
death, they shall allow a sum equal to the amount of that
duty to be deducted from the estate duty payable in respect of
that property on the same death.

(6) Where any property subject to estate duty under this
Ordinance is situate in a foreign country, and the Commis-
sioners are satisfied that by reason of the death any duty is
payable in that foreign country in respect of that property,
they shall make an allowance of the amount of that duty from
the value of the property.

(7) This section shall be deemed to have come into
operation on the first day of January, 1924.
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. 18. For determining the rate of estate duty to be paid Aggregation of ‘
on any property passing on the death of the deceased, all f;;’,gergietgsmte ‘ ;
property so passing in respect of which estate duty is leviable for purposes of

estate duty. l
shall be aggregated so as to form one estate, and the duty |
shall be levied at the proper graduated rate on the principal 5

value thereof :

Provided that any property so passing, in which the [[
deceased never had an interest, shall not be aggregated with any |
other property, but shall be an estate by itself, and the estate E
duty shall be levied at the proper graduated rate on the |
principal value thereof. f

|
|
;
|
|
}
|
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CoLIECTION AND RECOVERY oF Dury AND VALUE OF
PRrOPERTY.

14. Estate duty shall be collected and recovered as here- Collection and
recovery of

inafter mentioned. . estate duty.

(1) The person accountable shall in the first instance pay
the duty, calculated at the appropriate rate, according to the
value of the estate as set forth in the estate duty affidavit and
valuation required to be furnished under section 20, forthwith
on delivering a copy of such affidavit and account to the
Assistant Commissioner, but if afterwards it appears that for
any reason too little duty has been paid a corrective affidavit
and account shall be furnished to the Assistant Commissioner
and the additional duty shall be payable and be treated as duty

In arrear.

Qed. W0 Q. 191
f duty shall be made to the Liocal Treasury
ich the persons making payment reside

(2) Paymen
for the district in
and the receipt for the
Cominissioner for inspe

(3) Every estate shall include all income accrued upon . a
the property included therein down to and outstanding at 1k
the date of the death of the deceased.

(4) Interest at the rate of 6 per cent. per annum on the Interest. !
estate duty shall be paid from six months after the date of the l
death to the date of delivery of the estate duty affidavit and .'
account, and interest at the rate of 8 per cent. shall be payable (
from thirty days from the date of assessment to the date of !
payment and shall form part of the estate duty.
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(5) Provided that the duty due upon the account and
valuation, required to be delivered under section 20, of the
iminovable property may, at the option of the person account-
able delivering the account and valuation,, be paid by eight
equal yearly instalments, or sixteen half-yearly instalments,
with interest at the rate of 6 per cent. per annum from the
date at which the first instalinent is due, and the first instal-
ment shall be due at the expiration of six months from the
death, and the interest on the unpaid portion of the duty shall
be added to each instalment and paid accordingly, but the duty
for the time being unpaid, with snch interest to the date of
payment, may be paid at any time, and in case the immovable
property is sold shall be paid on completion of the sale, and
if not so paid shall be duty in arrear.

15. (1) In determining the value of an estate for the
purposes of estate duty, allowance shall be made for reasonable
funeral expenses, and for debts and incumbrances; but no
allowance shall be mude :—

(@) For debts incurred by the deceased, or incum-
brances created by a disposition made by the deceased,
unless such debts or incumbrances were incurred or created
bond fide for full consideration in money or ntoney’s worth
wholly for the deceased’s own use and benefit, and take
effect out of his interest; nor

(b) For any debt in respect whereof there is a right
to reimbursement from any other estate or person, unless
such reimbursement. cannot be obtained ; nor

(¢) More than once for the same debt or incumbrance
charged upon different portions of the estate;

and any debt or incumbrance for which an allowance is made
shall be deducted from the value of the land or other subjects
of property liable thereto.

(2) An allowance shall not be made in the first instance
for debts due from the deceased to persons resident out of the
Colony (unless contracted to be paid in the Colony, or charged
on property situate within the Colony), except out of the valae
of any movable property of the deceased situate out of the
Colony in respect of which estate dnty is paid; and there shall
be no repavment of estate duty in respect of any such debts,
except to the extent to which it is shown to the satisfaction of
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the Assistant Commissioner that the movable property of the
deceased situate in the foreign country or the United Kingdom
or British possession in which the person to whom such debts
are due resides, is insufficient for their payment.

16. (1) Where an estate includes an interest in expect-
ancy, estate duty in respect of that interest shall be paid, at
the option of the person accountable for the duty, either with
the duty in respect of the rest of the estate or when the
interest falls into possession, and if the duty is not paid with
the estate duty in respect of the rest of the estate, then :—

(a) For the purpose of determining the rate of estate
duty in respect of the rest of the estate the value of the
interest shall be its value at the date of the death of the
deceased; and

(b) The rate of estate duty in respect of the interest
when it falls into possession shall be calculated according
to its value when it falls into possession, together with
the value of the rest of the estate as previously ascertained.

(2) The value of the benefit accruing or arising froin the

) . - I
cesser of an Interest ceasing on the death of the deceased

shall :—

- {a) If the interest extended to the whole income of
the property, be the principal value of that property; and

(b) If the interest extended to less than the whole
income of the property, be the principal value of an
addition to the property equal to the income to which the
interest extended.

17. The amount of estate duty payable on an estate at
the rate applicable thereto under the scale of rates of duty shall,
where necessary, be reduced so as not to exceed the highest
amount of duty which would be payable at the next lower
rate, with the addition of the amount by which the value of
the estate exceeds the value on which the highest amount of
duty would be so payable at the lower rate.

18. Where the Commissioners are satisfied that estate
duty has become payable on any property consisting of land or
a business (not being a business carried on by a company), or
any interest in land or such a business, passing upon the death
of any person, and that subsequently within five years estate

1926.
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duty has again become payable on the same property or any
part thereof passing on the death of the person to whom the
property passed on the first death, the amount of estate duty
payable on the second death (if that death occurs after the
commencement of this Ordinance), in respect of the property
8b passing shall be reduced as follows :—

Where the second death occurs within one year of
the first death, by fifty per cent.; where the second death
occurs within two years of the first death, by forty per
cent; where the second death occurs within three years
of the first death, by thirty per cent.; where the second
death occurs within four years of the first death, by
twenty per cent.; where the second death occurs within
five vears of the first death, by ten per cent.: Provided
that where the value, on which duty is payable, of the -
property on the second death exceeds the value, on which
duty was payable, of the property on the first death, the
latter value shall be substituted for the former for the
purpose of calculating the amount of duty on which the
reduction under this section is to be calculated.

g;’;‘;‘;ﬁ;; 19. Where an interest in expectancy in any property has.
before the commencement of this Ordinance, been bond fide
sold or mortgaged for full consideration in money or money’s
worth, then no other duty on such property shall be payable by
the purchaser or mortgagee when the interest falls into posses-
sion, than would have been payable if this Ordinance had not
passed, and in the case of a mortgage, any higher duty payable
by the mortgagor shall rank as a charge subsequent to that
of the mortgagee.

Account of 20. (1) Every person accountable for the payment of

property and . .

valuation to be estate duty in respect of property passing on the death of the

?}llgnif\};:(ilst:gt deceased shall furnish to the Assistant Commissioner an

Commissioner.  account of such property, showing the value thereof.

(2) The said account and valuation shall be delivered to

the Assistant Commissioner within six months after the date of

. the death of the deceased, or within such further time as the

Comumnissioners may allow, and the said valuation shall be
verified by oath or affirmation.

(3) The Assistant Cammissioner may require that any
valuation tq be furnished uhder the provisjons of this section
shall be made and signed by an approved valuer.



Delitz  Suk- Seclin. (3) Y. b G of QG



179

No. XIII. Estate Duty

2k, (1) The Assistant Commissioner may at any time
inspect and take or cause to be taken copies of the record of any
case in which application for probate or letters of administra-
tion, or sealing under the British and Colonial Probate
Ordinance, has been made, and if on such inspection or
otherwise he is of opinion that the value of the property shown
by the account and valuation furnished in accordance with
section 20 has been underestimated or that any property
passing on the death of the deceased has been omitted from
such account and valuation, the Assistant Commissioner may,
if he thinks fit, summon the person accountable for the duty,
or the valuer, if any, to appear before him, either in person
or by agent, and give any information or explanation respecting
property passing on the death of the deceased or the value
thereof, and the person so summoned shall be legally bound
to appear and if any person refuses or wilfully neglects to
make such appearance or give such information or explanation
as aforesaid, or knowingly misleads or deceives the Assistant
Commigsioner in giving such information or explanation, he
shall be liable on conviction to the punishment provided re-
spectively by sections 174, 176, and 177 of the Indian Penal
Code, as applied to the Colony, or any statutory enactment in
substitution therefor. The Assistant Commissioner may take
evidence on oath and inquire into the matter in such manner
as he may think fit, and if he is still of opinion that the-value
of the property shown by the account and valuation has been
underestimated, or that property passing on the death has been
omitted from the aforesaid account and valuation, he may by
notice in writing require the person accountable for the duty
to cause the valuation to be amended or to disclose the nature

"and value of the property so omitted by furnishing to the

Aggistant Commissioner a corrective account and valuation
which shall be verified by ocath or affirmation. The Assistant
Commissioner may also require that any valuation to be
furnished under the provisions of this section shall be made
and signed by an approved valuer.

(2) 1f, within thirty days or such further time as may be
allowed by the Assistant Commissioner, a corrective account
and valuation is not so furnished to the satisfaction of the
Asgistant ~Commissioner, the Assistant Commissioner shall
report the case and all the evidence taken tkereon to the
Commissioners.

1926.
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(8) The Commissioners, on receipt of such report, shall
hold an inquiry into the matter and shall record a finding as
to the true value, as near as may be, at which the property
of the deceased should have been estimated. The Assistant
Comuissioner shall be deemed to be a party to the inquiry.

(4) The finding of the Commissioners shall be notified
to the person accountable for the duty, and if within thirty
days, or such further time as may be allowed by the Commis-
sioners, he shall fail to pay, or make arrangements to pay, the
duty payable on the value of the property so found, the

Commissioners may move the Supreme Court for an order

Relief where
too high a duty
has been paid.

directing payment.

(5) At the hearing of the motion the evidence taken
before the Assistant Commissioner shall be read as evidence in
the case, and the Court may allow such further evidence as may
be produced to prove the true value of the property, and there-
after may make such order as to payment, including costs as
between the Commissioners and the person accountable for
the duty, as it may deem: fit, and such order shall be final and

binding on all parties.

22. (1) Where the property of the deceased has been
estimated to be of greater value than the same has afterwards
proved to be, and the person accountable for the duty has
consequently paid too high a duty thereon, if, within six
months after the true value of the property has been ascer-
tained, such person produces the probate or letters of
administration to the Assistant Commissioner and delivers to
the Assistant Commissioner a particular account and valuation
of the property of the deceased, verified by affidavit or affirma-
tion, the Assistant Commissioner shall report his opinion to
the Commissioners.

(2) If the Commissioners are satisfied that too much duty
has been paid they shall direct the Treasurer to make a refund
out of the general revenue of the Colony.

(8) If the Commissioners shall refuse to make a refund
the person accountable for the duty may, within thirty days
of receiving a notification to that effect, move thé Supreme
Court for a rule to direct the Commissioners to make such
refund.
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(4) Any order made by the Supteme Court for a refund
or for payment of costs by the Commiissioners shall be in the
nature of a direction to the Tréasurer to pay to the person
named in-the order the suti found due. Such crder shall be
signed by the Judge, and on receipt of the same by the
Treasurer he shall comply therewith.

28. Where the Commissioriers are satisfied that the
estate duty leviable in respect of any patticular property cahnot
without excessive sacrifice be raised at once, they may allow
payment to be postponed for such period, to such extent, and
on payment of such interest not exceeding seven per cent., or
any higher interest yielded by the property, and on such
terms, as the Commissioners think fit.

24 All duty in arrear shall be a first charge on the
property i n respect of which the duty is leviable : Provided that
- the property shall not be chargeable as against a bond fide
purchaser thereof for valuable consideration without notice.

25. (1) The Commissioners on being satisfied that the full
estate duty has been or will be paid in respect of an estate or
any part thereof shall, if required by the person accountable
for the duty, give a certificate to that effect which shall dis-
charge from any further claim for estate duty the property
shown by the certificate to form the estate or part thereof,
as the case may be.

(@) A certificate of the Commissioners under this section
shall not discharge any person or property from estate duty
in case of fraud or failure to disclose material facts, and shall
not affect the rate of duty payable in respect of any property
afterwards shown to have passed on the death, and the duty
in respect of such property shall be at such rate as would be
payable if the value thereof were added to the value of the
property in respect of which duty has been already accounted
for.

(8) Provided nevertheless that a certificate pilrpoi'tino to
be a discharge of the whole estate duty payable in respect of
any property included in the certificate shall exonerate a
bond fide puichaser for valuable consifleration without notice
_ from the duty notwithstanding any such fraud or failure.

1926.
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26. No probate or letters of administration or resealing .
of probate or letters of administration shall be granted by any
court, unless a certificate is produced to the court from the
Assistant Commissioner or the Commissioners to the effect
that the requirements of this Ordinance in regard to the pay-
ment of duty have been complied with.

27. The local situation in the United Kingdom of any
property shall be determined in accordance with the law of
England with regard to the local situation of property within
the meaning of section 20 of the Finance Act, 1894 (Imperial).

Lecar, PROCEEDINGS.

28. Tt shall not be lawful to commence proceedings
against any person for the recovery of any estate duty, fines or
penalties levied, imposed or payable under this Ordinance or
any rules thereunder, except by order of the Commissioners.

29. All actions, suits and proceedings for the recovery
of any estate duty, fines or penalties or in respect of any
matters relating to this Ordinance shall be commenced, prose-
cuted and carried on in the name of the Commissioners and
shall be verified by one of the Commissioners or by the Secre-
tary of the Board, and the seal of the Board.

The Commissioners may be plaintiffs or defendants, as the
case may require, and may be represented in such actions,
suits and proceedings by an advocate or administrative officer
as circumstances require.

30. Nothing in this Ordinance shall prevent the Com-
missioners from suing for, at any time, any estate duty, fees or
penalties due and payable in respect of any property, or for
any estate duty, fees or penalties due and payable in respect
of any intentionally undisclosed property.

31. The Governor in Council may from time to time
make rules for the purposes of this Ordinance :—

(1) For prescribing the forms and methods in which
accounts shall be kept and remitted to the Treasury. '



Ord. No. 9 of 1949.

The princiral Urdinance 1s amended hv ineerting
thasin next after secticn 30 the following new

. section 3l and by re-numbering sections 31, 32,

, 85 and 34 as sections 32, 35, 34 and 35 respectively:-

"31. “he Governor in Council, on the applicaticn of
sny person accountable for estate duty or interested
‘in any Drogerty on which estate duty is payable, nay
if he thinks fit, remit the payuent of any estate
duty or any part therecf or any interest theredn, in
any case where, in the opinion of the Governor in

Louncil, such payment would cause exceptional hard-
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(2) For the procedure to be observed in carrying out
the provisions of this Ordinance,

(8) For prescribing the fees and charges which shall
be levied in respect of any act, matter or thing required
to be done before the Commissioners and the Assistant

Commissioner.

(4) For prescribing the forms generally to be used for
the purposes of this Ordinance.

All rules made under this section shall be submitted to
the Legislative Council at the sessions next following the date
of the promulgation of such rules.

82. A person who wilfully fails to comply with the
provisions of this Ordinance shall be liable to pay a penalty
not exceeding five hundred pounds, which may be recovered
as a civil debt recoverable summarily.

88. This Ordinance shall apply to all persons other than
natives living in a communal state in a tribe.

84. The Estate Duty Ordinance (Chapter 53 of the
Revised Edition) and the Estate Duty (Amendment)
Ordinance. 1924 (No. 21 of 1924), are hereby repealed.

SCHEDULE.

ScALE oF RATES oF ESTATE Duty.

Where the Principal Value . Estate Duty shall be
of Estate Exceeds And Does Not Exceed Payable at the Rate of

£
},00€¢
1,000 5,000 13 .
5,000 10,000 2,
10,000 15,000 3 “
15,000 .. 20,000 .. 4 D
20,000 30,000 . 5 .
30,000 . 50,000 6 .
50,000 .. 60,000 7
60,000 . 70,000 8
70,000 - 90,000 9

Jgfgampt’ ‘,' Amecaded. 21.2. 4y,

1928.
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Application of
Ortfinance.

Repeal.
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ScaLE oF Rates or Estate Dury—Contd.

o |

G o gy | A Doca Not et ; Pt e e o
90,000 110,000 10 per cent.
110,000 ... 180,000 ... 11 .
130,000 . 150,000 ... 12,
150,000 ... 175,000 ... 13 ..
175,000 ... 200,000 ... 14
200,000 ... 225,000 ... 15
225,000 ... 250,000 ... 18 ..
450,000 ... soo,0oo ... 1T,
300,000 .. 350,000 ... 18
350,000 ... 400,000 ... 19
400,000 ... 450,000 ... 20
450,000 ... 500,000 .. 21
500,000 ... 600,000 .. 22
600,000 .. 800,000 .. 23
800,000 ... 1,000,000 ... 24

1,000,000 . — .. 925
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No. 14 or 1926. %‘

An Ordinance to make P, ision for the Payment
of Costs j riminal Cases.

[1sT Jury, 1926.] Date of

commencement.

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Liegislative Council thereof :—

1. This Ordinance may be cited as ‘‘ the Costs in Short title.
Criminal Cases Ordinance, 1926."’

2. For the purposes of this Ordinance the following Definitions.
expressions shall have the following meanings :—

*‘ Public prosecutor *’ means any person prosecuting for
or on behalf of the Crown or for or on behalf of a public
authority.

“ Private prosecutor ~’ means any prosecutor other than
a public prosecutor.

8. It shall be lawful for a Judge of the Supreme Court Costs against
or a magistrate of a subordinate court of the first, second or deferdant
third class, if he thinks fit, to order any person convicted
before him of an offence to pay to the public or private prose-
cutor, as the case may be, such reasonable costs as to the said
Judge or magistrate may seem fit, in addition to any other
penalty imposed, provided that such costs shall not exceed
£50 in the case of the Supreme Court or £25 in the case of a

subordinate court.

4. It shall be lawful for a Judge of the Supreme Court Costs against
or a magistrate of a subordinate court of the first, second or Sié!ﬂﬁimr.
third class who acquits or discharges a person accused of an
offence, provided the prosecution for such offence was originally
instituted on a summons or warrant issued by a court on the
application of a private prosecutor, to order such private
prosecutor to pay to the accused such reasonable costs as to
the said Judge or magistrate may seem fit, provided that such
costs shall not exceed £50 in the case of an acquittal or
discharge by the Supreme Court and £25 in the case of an
acquittal or discharge by a subordinate court, and provided
further that no such order shall be made if the Judge or
magistrate shall consider that the private prosecutor had

reasonable grounds for making his complaint.
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The costs awarded under this section may be awarded in
addition to any compensation awarded under section 209 of
the Criminal Procedure Ordinance.

5. An appeal shall lie from any order awarding costs
under either of the two preceding sections, if made by a
magistrate to the Supreme Court and if by a Judge of the
Supreme Court to the Court of Appeal for Eastern Africa.
The Appellate Court shall have power to give such costs of
the appeal as it shall deem reasonable.

8. The sums so allowed for custs shall in all cases be
specified in the order of conviction or order of acquittal or
discharge.

7. Costs awarded under this Ordinance may be recovered
in the same manner as a fine may be recovered under sections
304 and 305 of the Criminal Procedure Ordinance.

8. If any person fails to pay costs awarded against him
it shall be lawful for the Judge or magistrate, as the case may
be, on the complaint of the person to whom the costs were
directed to be paid, to summon the person in default to show
cause why he should not be imprisoned, and if the person so
summoned do not forthwith pay the amount awarded,
together with the costs of the summons, the Judge or magistrate
may sentence him to imprisonment of either uescription for a
period not exceeding one calendar month, in addition to any
term of imprisonment to which he may be therein liable under
the judgment in the case : Provided that it shall be lawful for
the Judge or magistrate to adjourn the case to a named date or
to suspend the issue of a warrant for a period not exceeding
fifteen days: Provided also that.any person imprisoned for
non-payment of costs shall, on payment of the amount of costs
awarded, be rcleased from such imprisonment.



 kite Jockin 2 af Ondiinovinee NOIS af 192F.

‘“éi’ 3. Whoever voluntarlly uses force of an indecent
# nature to any woman under the age of sixteen years, = !
,shall notwithstanding that such woman consents to such ' |
' force,be punished with imprisonment of either des- ..!
, cription for a term which may extend to fourteen yearl,ék
and shall also be liable to a fine: Provided that it
shall be sufficient defence to any charge under this ;
sub-section if it shall be made to appear to_the court*A
jury or assessors before whom the charge shall be

rought that the person so charged had reasonable cauﬁe
.. to believe that the woman was of or above the age of °
g;sixteen years.
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No. 15 oF 1926. Y )M

[5TH JuLry, 1926.] Date of

commencement.

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof :—

1. This Ordinance may be cited as ‘‘ the Criminal Liaw short title.
Amendment Ordinance, 1926,"" and shall be read as one with
the Criminal Liaw Amendment Ordinance (Chapter 78 of the
Revised Edition), hereinafter referred to as ‘‘ the Principal

Ordinance.”’

2. BSection 3 of the Principal Ordinance is hereby Amendment of
repealed, and in lieu thereof shall be read the following :—  Fenal Code.

3 (1) The following section shall be read in lieu of
section 376 of the Indian Penal Code :—

Punishment

*“ 376. Whoever commits rape shall be punished
for rape.

with death, or with imprisonment of either
description for life or for any term not less than
three years, and shall also be liable to a fine.™

¢ (2)‘ The following section shall be read in iieu of
section 354 of the said Code :—

‘854 (1) Whoever, in an attempt to commit Assault or use
rape, assaults or uses criminal force to any woman g(f’m?lﬁﬂil
shall be punished with imprisonment of either woman in
gl ; ; attempting to
description for a term which may extend to life, and 3 270 ripe_

shall also be liable to a fine.

““ (2) Whoever assaults or uses criminal force Assault or use
of criminal

to any woman intending to outrage, or knowing it t0 fopce to a
be likely that he will thereby outrage, her modesty woman with
. . . . . intent to
shall be punished with imprisonment of either outrage her
description for a term which may extend to fourteen modesty.

years, and shall also be liable to a fine.”’ *
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8. Section 6 of the Principal Ordinance is hereby

repealed, and in lieu thereof shall be read the following :—

6. Kvery case of rape, and every case in which
any person is charged with committing an offence
punishable under section 354 of the Indian Penal Code as
amended by this Ordinance against or in respect of a
non-native woman, shall be committed for trial to the
Supreme Court.”

4. Section 7 of the Principal Ordinance is hereby

repealed, and in lieu thereof shall be read the following :—

‘7. Subject to the provisions of section 311 of the
Criminal Procedure Ordinance, any person who is con-
victed of an offence under section 354 or section 376 of
the Indian Penal Code as amended by this Ordinance
may, at the discretion of the Court, be punished with
whipping in addition to any other punishment which may
be awarded.”
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No. 16 or 1926.

An Ordinance to Regulate the Carriage of Goods
by Sea.
[28TH SEPTEMBER, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Iegislative Council thereof,

as follows :—

1. This Ordinance may be cited as ‘' the Carriage of
Goods by Sea Ordinance, 1926.”

2. Subject to the provisions of this Ordinance, the Rules
set out in the Schedule hereto shall have effect in relation to
and in connection with the carriage of goods by sea in ships
carrying goods from any port in the Colony to any other port
whether in or outside the Colony.

3. There shall not be implied in any contract for the
carriage of goods by sea to which the Rules apply any absolute
undertaking by the carrier of the goods to provide a seaworthy
ship.

4. Lvery bill of lading, or similar document of title,
issued in the Colony which contains or is evidence of any
contract to which the Rules apply shall contain an express
statement that it is to have effect subject to the provisions of
the said Rules as applied by this Ordinance.

5. Article VI of the Rules shall, in relation to the
carriage of goods by sea in ships carrying goods from any port
in the Colony to any other port in the Colony, have effect as
though the said Article referred to goods of any class instead
of to particular goods and as though the proviso to the second
paragraph of the said Article were omitted.

8. Where under the custom of any trade the weight of
any bulk cargo inserted in the bill of lading is a weight
ascertained or accepted by a third party other than the carrier
or the shipper and the fact that the weight is so ascertained or
accepted is stated in the bill of lading, then, notwithstanding
anything in the Rules, the bill of lading shall not be deemed

1926.
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to be primd facie evidence against the carrier of the receipt of
goods of the weight so inserted in the bill of lading, and the
accuracy thereof at the time of shipment shall not be deemed
to have been guaranteed by the shipper.

7. (1) Nothing in this Ordinance shall affect the operation
of sections four hundred and forty-six to four hundred and

Afifty, both inclusive, five hundred and two, and five hundred

and three of the Merchant Shipping Act, 1894, as amended by
any subsequent enactment, or the operation of any other
enactment for the time being in force limiting the liability of
the owners of seagoing vessels.

(2) The Rules shall not, by virtue of this Ordinance,
apply to any contract for the carriage of goods by sea made
before such day, not being earlier than the thirtieth day of
June, 1926, as the Governor in Council may by Order direct,
nor to any bill of lading or similar document of title issued,
whether before or after such day as aforesaid, in pursuance of
any such contract as aforesaid.

SCHEDULE.

RULES RELATING TO BILLS OF LADING.
ArTICLE 1.
Definitions.

In these Rules the following expressions have the
meanings hereby assigned to them, respectively, that is to
say :—

L]

(@) ' Carrier ”’ includes the owner or the charterer
who enters into a contract of carriage with a shipper;

’

(b) ** Contract of carriage '’ applies only to contracts
of carriage covered by a bill of lading or any similar
document of title, in so far as such document relates to
the carriage of goods by sea, including any bill of lading
or any similar document as aforesaid issued under or
pursuant to a charter-party from the moment at which
such bill of lading or similar document of title regulates
the relations between a carrier and a holder of the same:
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(¢) ‘“ Goods ’ includes goods, wares, merchandise,
and articles of every kind whatsoever, except live animals
and cargo which by the contract of carriage is stated as
being carried on deck and is so carried;

(d) ** Ship”’ means any vessel used for the carriage
of goods by sea;

(e) ** Carriage of goods ”’ covers the period from the
time when the goods are loaded on to the time when they
are discharged from the ship.

ArmicLr IT,

Risks.

Subject to the provisions of Article VI, under every
contract of carriage of goods by sea the carrier, in relation to
the loading, handiing, stowage, carriage, custody, care, and
discharge of such goods, shall be subject to the responsibilities
and liabilities, and entitled to the rights and immunities here-
inafter set forth.

ArticLe III.

Responsibilities and Liabilities.

1. The carrier shall be bound, before and at the
beginning of the voyage, to exercise due diligence to :—

(a) Make the ship seaworthy;

(b) Properly man, equip and supply the ship;

(¢) Make the holds, refrigerating and cool chambers,
and all other parts of the ship in which goods are carried,
fit and safe for their reception, carriage and preservation.
2. Subject to the provisions of Article IV, the carrier

shall properly and carefully load, handle, stow, carry, keep,
care for and discharge the goods carried.

3. After receiving the goods into his charge, the carrier,
or the master or agent of the carrier, shall, on demand of the
shipper, issue to the shipper a bill of lading showing among
other things :—-

(a) The leading marks necessary for identification of
the goods as the same are furnished in writing by the
shipper before tlie loading of such goods starts, provided

. 1926.
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such marks are stamnped or otherwise shown clearly upon
the goods if uncovered, or on the cases or coverings in
which such goods are contained, in such a manner as
should ordinarily remain legible until the end of the
voyage ;

(b) Tither the number of packages or pieces, or the
quantity, or weight, as the case may be, as furnished in
writing by the shipper;

(¢) The apparent order and condition of the goods :

Provided that no carrier, master or agent of the carrier,
shall be bound to state or show in the bill of lading any marks,
number, quantity, or weight which he has reasonable ground
for suspecting not accurately to represent the goods actnally
recetved, or which he has had no reasonable means of
sheckine.

1. Such a bill of lading shall be primd facie evidence ol
the receipt by the carrier of the goods as therein described in
accordance with paragraph 3 (a), (D) and (o).

-

5. The shipper shall be deemed to have guaranteed to
the carrier the accuracy at the time of shipment of the marks,
number, quantity and weight, as furnished by him, and the
shipper shall indemnify the carrier against all loss, damages
and expenses arising or resulting from inaccuracies in such
particulars.  The right of the carrier to such indemnity shall
in no way limit his responsibility and liability under the
contract of carriage to any person other than the shipper.

6. Unless notice of loss or damage and the general nature
of such loss or damage be given in writing to the carrier or his
agent at the port of discharge before or at the time of the
removal of the goods into the custody of the person entitled to
delivery thereof under the contract of carriage, or, if the loss
or damage be not apparent, within three days, such removal
shall be primd facie evidence of the delivery by the carrier of
the goods as described in the bill of lading.

The notice in writing need not be given if the state of
the goods has at the time of their receipt been the subject of
joint survey or inspection. ’

Tn any event the carrier and the ship shall be discharged
from all liability in respect of loss or damage unless suit is
hrought within one vear after delivery of the goods or the date
when the goods should have been delivered.
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In the case of any actual or apprehended loss or dainage
the carrier and the receiver shall give all reasonable facilities
to each other for inspecting and tallying the goods.

7. After the goods are loaded the bill of lading to be
issued by the carrier, master or agent of the carrier, to the
shipper shall, if the shipper so demands, be a ‘‘ shipped "
bill of lading, provided that if the shipper shall Lave previously
taken up any document of title to such goods, he shall sur-
render the same as against the issue of the ‘‘ shipped ** bill
of lading, but at the option of the carrier such document of
title may be noted at the port of shipment by the carrier,
master or agent with the name or names of the ship or ships
upon which the goods have been shipped and the date or dates
of shipment, and when so noted the same shall for the purpose
of this Article be deemed to constitute a ‘‘ shipped " bill of
lading.

8. Any clause, covenant or agreement in a contract of
carriage relieving the carrier or the ship from liability for loss
or damage to or in connection with goods arising from negli-
gence, fault or failure in the duties and obligations provided
in this Article, or lessening such liability otherwise than as
provided in these Rules, shall be null and void and of no
effect.

A benefit of insurance or similar clause shall be deemed
to be a clause relieving the carrier from liability.

ArmICcLE IV,
Rights and Immunities.

1. Neither the carrier nor the ship shall be liable for
loss or damage arising or resulting from unseaworthiness
unless caused by want of due diligence on the part of the
carrier to make the ship seaworthy, and to secure that the
ship is properly manned, equipped and supplied, and to make
the holds, refrigerating and cool chambers and all other parts
of the ship in which goods are carried fit and safe for their
reception, carriage and preservation in accordance with the
provisions of paragraph 1 of Article ITI.

Whenever loss or damage has resulted from unseaworthi-
ness, the burden of proving the exercise of due diligence shall
be on the carrier or other person claiming exemption under
this paragraph.

1926.
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2. Neither the carrier nor the ship shall be responsible

for loss or damage arising or resulting from :—

(a) Act, neglect, or default of the master, mariner,
pilot, or the servants of the carrier in the navigation or
in the management of the ship;

(b) Fire, unless caused by the actual fault or privity
of the carrier;

(¢) Perils, dangers, and accidents of the sea or other
navigable waters:

(d) Act of God;
(e) Act of war;
() Act of public enemies;

(g) Arrest or restraint of princes, rulers or people,
or seizure under legal process;

(h) Quarantine restrictions;

(1) Act or omission of the shipper or owner of the
goods, his agent or representative :

(7} Strikes or lock-outs or stoppage or restraint of
labour from whatever cause, whether partial or general;

(k) Riots and civil commotions;

(I) Saving or attempting to save life or property at
geq

(m) Wastage in bulk or weight or any other loss or
damage arising from inherent defect, quality or vice of the
goods ;

(n) Insufficiency of packing;
(0) Insufficiency or inadequacy of marks;
(p) Latent defects not discoverable by due diligence;

(q) Any other cause arising without the actual fault
or privity of the carrier, or without the fault or neglect of
the agents or servants of the carrier, but the burden of
proof shall be on the person claiming the benefit of this-
exception to show that neither the actual fault or privity
nf the carrier nor the fanlt or neglect of the agents or
servant: of the carrier contributed to the loss or damage.
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3. The shipper shall not be responsible for loss or damage
sustained by the carrier or the ship arising or resulting from
any cause without the act, fault or neglect of the shipper, his
agents or his servants.

4. Any deviation in saving or attempting to save life or
property at sea, or any reasonable deviation shall not be
deemed to be an infringement or breach of these Rules or of
the contract of carriage, and the carrier shall not be liable
for any loss or damage resulting therefrom.

5. Neither the carrier nor the ship shall in any event be or
become liable for any loss or damage to or in connection with
goods in an amount exceeding £100 per package or unit, or
the equivalent of that sum in other currency, unless the nature
and value of such goods have been declared by the shipper
before shipment and inserted in the bill of lading.

This declaration, if embodied in the bill of lading, shall
be primd facic evidence, but shall not be binding or conclusive
on the carrier.

By agreement between the carrier, master or agent of the
carrier and the shipper another maximum amount than that
mentioned in this paragraph may be fixed, provided that such
maximum shall not be less than the figure above named.

Neither the carrier nor the ship shall be responsible in
any event for loss or damage to or in connection with goods if
the nature or value thereof has been knowingly misstated
by the shipper in the bill of lading.

6. Goods of an inflammable, explosive or dangerous
nature, to the shipment whereof the carrier, master or agent
of the carrier has not consented, with knowledge of their nature
and character, may at any time before discharge be landed at
any place or destroyed or rendered innocuous by the carrier
without compensation, and the shipper of such goods shall be
liable for all damages and expenses directly or indirectly
arising out of or resulting from such shipment.

If any such goods shipped with such knowledge and con-
sent shall become a danger to the ship or cargo, they may
in like manner be landed at any place or destroyed or rendered
innocuous by the carrier without liability on the part of the
carrier, except to general average, if any.

1926.
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ARTICLE V.

Surrender of Rights and Imwmunities, and Increase of

Responsibilitics and Liabilities.

A carrier shall be at liberty to surrender in whole or in
part all or any of his rights and immunities or to Increase any
of his responsibilities and liabilities under the Rules contained
in any of these Articles, provided such surrender or increase
shall be embodied in the bill of lading issued to the shipper.

The provisions of these Rules shall not be applicable to
charter-parties, but if bills of lading are issued in the case of a
ship under a charter-party they shall comply with the terms
of these Rules. Nothing in these Rules shall be held to
prevent the insertion in a bill of lading of any lawful provision
regarding general average.

Arnrticre VIL
Special  Conditions.

Notwithstanding the provisions of the preceding Articles,
a carrier, master or agent of the carrier, and a shipper shall
in regard to any particular goods be at liberty to enter into
any agreement In any terms as to the responsibility and
liability of the carrier for such goods and as to the rights and
immunities of the carrier in respect of such goods, or his
obligation as to seaworthiness, so far as this stipulation is not
contrary to public policy, or the care or diligence of his servants
or agents in regard to the loading, handling, stowage, carriage,
custody, care and discharge of the goods carried by sea,
provided that in this case no bill of lading has been or shall
be issued, and that the terms agreed shall be embodied in a
receipt which shall be a non-negotiable document and shall be
marked as such.

Any agreement so entered into shall have full legal effect :

Provided that this Article shall not apply to ordinary
commercial shipments made in the ordinary course of trade,
but only to other shipments where the character or condition
of the property to be carried or the circumstances, terms and
conditions under which the carriage is to be performed, are
such as reasonably to justify a special agreement.
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ArticLE VIL

Limitations on the Application of the Rules.

Nothing herein contained shall prevent a carrier or a
shipper from entering into any agreement, stipulation, con-
dition, reservation or exemption as to the responsibility and
liability of the carrier or the ship for the loss or damage to or
in connection with the custody and care and handling of goods
prior to the loading on and subsequent to the discharge from
the ship on which the goods are carried by sea.

ArticLe VIII
Limitation of Liability

T'he provisions of these Rules shall not affect the rights
and obligations of the carrier under any law for the time being
in force relating to the limitation of the liability of owners of
sea-going vessels.

ArTicLE IX.

The monetary units mentioned in these Rules are to be
taken to be gold value.

1926.
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Date of Assent.

Short title.

Amendment of
definition of

‘ State
Railway."

Power to
make rules.

Saving of
previous rules.
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No. 17 oF 1926.

An Ordinance to Amend the State Railway
Provident Fund Ordinance.

[28rE SEPTEMBER, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the I.egislative Council thereof,
as follows :—

1. This Ordinance may be cited as ‘‘ the State Railway
Provident Fund (Amendment) Ordinance, 1926,”" and shall be
read as one with the State Railway Provident Fund Ordinance
(Chapter 35 of the Revised Edition), hereinafter referred to as
*“ the Principal Ordinance.’’

2. Paragraph (a) of section 4 of the Principal Ordinance
is hereby amended so as to read as follows :—

(@) ‘ State Railway’ means a State Railway open
to public traffic and shall be deemed to include the Kenya
and Uganda Railway.”

8. Section 5 of the Principal Ordinance is hereby repealed
and in lieu thereof shall be read the following :—

““5. 'The Governor, or in the case of the Kenya and
Uganda Railway the High Commissioner, with the approval
of the Secretary of State, may make rules for :—

*“ (@) The creation and management of a Provident

Fund ; and

““ (b) Compelling deposits thereto on the part of the
servants of a State Railway.”

4. All rules in force at the commencement of this
Ordinance made by the Governor under the Principal Ordinance
shall, until repealed or altered, be deemed to be rules made
by the High Commissioner by virtue of the powers conferred
upon him by the Kenya and Uganda (Transport) Order in
Counctl, 1925, and this Ordinance, and shall be construed as
if so made, and shall, until so repealed or altered, remain in
full force and effect; and deposits made under the Principal
Ordinance shall be deemed to have been made under this
Ordinance and shall be under the control of the High
Commissioner. .
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No. XVIII. Supplementary Appropriation 1926.

No. 18 oF 1926.

An Ordinance to Supply a Further Sum of Money
for the Service of the Year ended 8l1st December,
1925.

[QSTH SEPTEMBER, 1926.] Date of Assent.

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof,

as follows :—

1. This Ordinance may be cited as *‘ the Supplementary Short title.
Appropriation Ordinance, 1926.”

2. The Public Revenue for the period 1st January to Public Revemuc
31st December, 1925, and other funds of the Colony and charged
Protectorate of Kenya are hereby charged towards the service
of the period 1st January to 31st December, 1925, with a
further sum of three bundred thousand seven hundred and
sixty-six pounds, six shillings and thirty-nine cents, in addition
to the sums provided by the Appropriation Ordinance, 1924. (28 o/ 1924)

3. The money granted by this Ordinance shall be applied Application
to the purposes and services expressed in the Schedule annexed Srqmtod”

hereto.

4. The Treasurer of the Colony and Protectorate of Treﬁs“_rter'Sf
Kenya is hereby given authority for having paid out of the ;2;,,‘,’:;3 o
Revenue and other funds of the Colony and Protectorate of
Kenya, for the several services specified in the Schedule, the
said sum of three hundred thousand seven hundred and sixty-
six pounds, six shillings and thirty-nine cents, which have
come in course of payment during the period lst January to

31st December, 1925.

17
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No. of
Head.

1I.

Iv.
[Va.

IVb.

V.

VI.
Vila.

VIII.
Xa.

XV.
XVlla.

XVIIla.
XIX.
XTXa.

NXa.

XXI.
XXV.
XXVIIL.
XXVITL.
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SCHEDULE.

Rent and Interest to I1.H. the
Sultan of Zanzibar

His Ixcellency the Governor ...

His Excellency the Governor--
Iixtraordinary

Governors’ Conference

Secretariat .. .

“‘Official Gazette’” and Printing

Administration—Extraordinary

Treasury

Port and Marine Department—-
Iixtraordinary

Police

Medical Department—
Iixtraordinary

Iiducation—FExtraordinary

Military ..

Military—Extraordinary

Post Office and Telegraphs—
Extraordinary

Agricultural Department

Miscellaneous Services

Public Works Department

Public Works Recurrent

500
2,310

200
148
218
1,375

478
622
1,393
2,096

559
8,771
275,224
226
2,271

£300.,766

1926.

18
12
19
11
10

O O

D O W O

00
43

97
10
90
98
00
65

39
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No. XIX. Supplementary Appropriation (Railway)
No. 19 oF 1926.

An Ordinance to Amend the Supplementary
Appropriation (Railway) Ordinance, 1924.

[28TH SEPTEMBER, 1926. ]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the ILegislative Council thereof,

as follows :—

1. This Ordinance may be cited as ‘' the Supplementary
Appropriation (Railway) Amendment Ordinance, 1926,”’ and
shall be read as one with ** the Supplementary Appropriation
(Railway) Ordinance, 1924, hereinafter referred to as ‘‘ the
Principal Ordinance.’’

2. The Principal Ordinance is hereby amended by the
repeal of the Schedule thereto and the substitution therefor
of the Schedule annexed to this Ordinance.

SCHEDULE.
Heads of Expenditure. Amounts.
Railway and Marine Revenue Services ... ... £1,993,509
Railway and Marine Renewals, Betterment and
Insurance Fund Services . 880,500

Total ... £2,874,009

Date of Assent.

Short title

(25 of 1924.)

Substitution
of new
Schedule to
Principal
Ordinance
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Date of Assent.

Short tatle.

(8 of 1925.)

Amendment of
Section 85 of
the Principal
Ordinance.

202
Mining Amendment 1926.

No. 20 or 1926.

\%

An Ordinance to Amend the Mining Ordinance,

19

[26rH NovEMBER, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the ILegislative Council thereof,
as follows :—

1. This Ordinance may be cited as ‘‘the Mining
(Amendment) Ordinance, 1926,"" and shall be read as one with
the Mining Ordinance, 1925, hereinafter referred to as ‘‘ the
Principal Ordinance.”

2. Section 85 of the TPrincipal Ordinance is hereby
amended by the deletion of the words ** without the previous
sanction of the Governor ',
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No. XXI.  Mohammedan Marriage Divorce and 1926.

Succession

No. 21 or 1926.

An Ordinance to Amend the Mohammedan
Marriage Divorce and Succession Ordinance.

[28TH SEPTEMBER, 1920.]  Date of Assent.

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof,

as follows :—

1. This Ordinance may be cited as ‘‘ the Mohammedan Short title.
Marriage Divorce and Succession (Amendment) Ordinance,
1926, and shall be read as one with the Mohammedan
Marriage Divorce and Succession Ordinance (Chapter 171 of
the Revised Edition), hereinafter referred to as ‘* the Principal
Ordinance .

2. Subsection (2) of section 3 of the Principal Ordinance fe'c‘ggg"ge“(‘z) of
is hereby amended by the deletion of the words ‘‘ both parties the Principal
to the marriage are resident '’ in the tenth and eleventh lines Ordinance.
thereof and by the substitution therefor of the words ‘‘ the

petitioner is resident "'.
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Short title

Power to
establish
““ Native
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Power to
dispose of land
in Native
Reserves.
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No. 22 or 1926.

e,

An Ordinance to Amerfd the Crown Lands
ihance.

[28TE SEPTEMBER, 1926. ]

ENACTED by thg Governor of the Colony of Kenya, with
the advice and congent of the Liegislative Council thereof,
as follows :—

1. This Ordinance may be cited as ‘' the Crown Lands
{Amendment) Ordinance, 1926, and shall be read as one with
the Crown Lands Ordinance (Chapter 140 of the Revised
Ldition), hereinafter referred to as ** the Principal Ordinance.’’

2. Bection 54 of the Principal Ordinance is hereby
repealed, and in lieu thereof shall be read the following :—

** 54. (1) The Governor in Council may by notice in the
Gazette declare that any area of Crown land, either by general
or particular description and whether the same has been
surveyed or not, shall be a Native Reserve.

(2)  Any land declared to be a Native Reserve under this
section shall be reserved for the benefit of the native tribes
of the Colony:  Provided that such reservation shall not
confer on any tribe or member of any tribe any right to
alienate the land so reserved or any part thereof.”

3. Section 55 of the Principal Ordinance is hereby
repealed, and in lieu thereof shall be read the following :—

““55. No land in a Native Reserve shall be sold, leased
or otherwise disposed of under this Ordinance : Provided,
however, that portions of the land in a Native Reserve may,
subject to and in accordance with Rules made under section 58
of this Ordinance. be let on lease or licence, or otherwise set
apart or utilised, for purposes beneficial to the inhabitants of
such Reserve.”’

1 N
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No. XXIII. Townships 1926.

No. 23 oF 1926. ¢e WZK :

“ /
An Ordinance to A d the Townships ﬁ/?
Ordinance.

Y

[28TH SEPTEMBER, 1926.]  Date of Assent.

E.NACTED y the Governor of the Colony of Kenya, with
the advice apd consent of the Lwgislative Council thereof,
as follows :

1. This Ordinance may be cited as ‘‘ the Townships Short title.
(Amendment) Ordinance, 1926,”’ and shall be read as one with
the Townships Ordinance (Chapter 82 of the Revised Edition),
hereinafter referred to as ‘‘ the Principal Ordinance.’

2. Section 4 of the Principal Ordinance is hereby Power tolevy
repealed, and in lieu therof shall be read the following :— rates.

‘“ 4. (1) The power to make rules shall include power to
fix and levy rates upon lands and buildings for the purposes
of the township.

(2) Where any rate is assessed upon the acreage of land
such rates shall not exceed fifty shillings per annum per acre.

(8) Where any rate is assessed upon the value of property
the following provisions shall apply :—

(a) The rateable value of any property shall not
exceed seventy-five per cent. of its gross annual value;

(b) The total sum to be raised upon any properfy
by rates shall not exceed ten per cent. of its rateable
value ;

(¢) Any ratepayer shall be at liberty to object to the
assessment of his own or any other property within the
township, and an ultimate appeal in all matters respecting
assessment and rating shall lie to the Supreme Court.”

8. This Ordinance shall be deemed to have commenced Commencement.
and come into operation on the 25th day of March, 1922.
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No. XX1IV. Notaries Public 1926.

No. 24 oF 1926,

An Ordinance to Amend the Notaries Public
Ordinance.

Date of Assent. 28TH SEPTEMBER, 1926.]

IENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof,
as follows :—

Short title. 1. This Ordinance may be cited as ** the Notaries Public
{Amendment) Ordinance, 1926, and shall be read as one with
the Notaries Public Ordinance (Chapter 19 of the Revised
IEdition), hereinafter referred to as ** the Principal Ordinance.”

Amendment of 2. Sections 2 and 3 of the Principal Ordinance are hereby
sections < an N

3 of the repealed and replaced as follows :—

Principal . .
Ordinance =~ 2. The Governor shall have power to direct the

Registrar of the Supreme Court to grant a licence to any
practising advocate who may be recommended by the
Chief Justice to exercise within the Colony the functions
and duties commonly performed by Notaries Public of the
United Kingdom and o levy fees in accordance with the
Second Schedule hereto.

3. No advocate shall be licensed under this Ordinance
unless he shall have practised in the Colony for at least

five years.
Amendment of 3. Schedule I of the Principal Ordinance is repealed and
Schedule I of
the Principal replaced as follows :-—
Ordinance.

IFee payable on appointment as a Notary Public
and for a licence to practise until 8lst
December next after such appointment ... £20
On yearly renewal of certificate—

In Nairobi and Mombasa £5

Elsewhere .. £3
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Customs Management /2 / 4. 1926.

AN ORDINANCE TO CONSOLIDATE AND AMEND THE

LAW RELATING TO CUSTOMS.

THE CUSTOMS MANAGEMENT ORDINANCE, 1926.

19.
20.

21.

ARRANGEMENT OF SECTIONS.

PART I.—PRELIMINARY.

Short title.

Commencement.

Interpretation.

Obligation to answer questions.
Obligation to produce documents.

PART 11.-ADMINISTRATION.

Commissioner.

- Powers of Commissioner.

Delegation by Commissioner.
Revocaton of delegation.

Continuance of officers.

Customs seal.

Customs flag.

Appointment of boarding stations, etc.
Appointment of ports and wharves.
Appointment of sufferance wharves, etc.
Continuance of boarding stations, etc.
Accommodation on wharves.

Before whom declarations may be made.
Declaration by youths.

Working  days and hours.

Overtime charges.

PART IIL.—CUSTOMS CONTROL, EXAMINATION.

29.
23.
24.
25.

ENTRIES, AND SECURITIES GENERALLY.

Customs control of goods.

Goods on ships subject to Customs control.
Right of examination.

Cost of examination.
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26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42,
43.
44.
45.

46.

DirvisioN I.—PROHIBITED AND RESTRICTED IMPORTS.

47.
48.
49,
50.
51.

52.
53.
54.
55.
56.
57.
58.

208
Customs Management

Customs control of goods.

No claiiu for compensation for loss.
Goods imported through post.
Procedure respecting postal packets.
Entries.

Owner to make entry.

Power to allow special entries.

Person making entries to answer questions.
Collector to pass entry.

roods to be dealt with according to entry.
Passengers’ baggage.

Inland carriage and navigation.

Right to require security.

Nature of security.

General bonds may be given.
Cancellation of bonds.

New securities.

Form of Customs security.

Effect of Customs security.

Issue of permits.

PART IV.—THE IMPORTATION OF GOODw.

Importation.

Power to prohibit imports.

Prohibited imports.

Restricted imports.

Increase of penalties in war time.

Prohibited imports consigned to places outside
Territory.

DivisioNn II.—Tne BoarpiNc oF SHiIps.

Ships to enter ports.

Ship to bring to on being signalled.

Ship to bring to at boarding station.
Facility for boarding.

Ship to come quickly to place of unloading.
Ship not to be moved without authority.

the

Restriction on boarding ship before Customs officer.

19286.
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59.
60.
61.

209

Division 111.—-THE RErPoRT oF THE CARGO.

Report of cargo.
Amendment of inward report.
Master of wrecked ship to report.

Division IV.—THE ENTRY, UNSHIPMENT, LLANDING AND

62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.

75.
76.
71.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.

EXAMINATION OF (G0ODS.

Kinds of entries.

Provisional entry.

Passing of provisional entry.
Perfect entry within three months.
Passing ot enury.

Breaking bulk.

Authority for unshipment.
Licences for boats and lighters.
Revocation of licences. ‘

Use of unlicensed boats or lighters.
Unshipment of goods.

Goods landed on permit at ship’s risk.
Repacking on wharf.

PART V.-THE WAREHOUSING OF GOODS.
DivisioN I1.—~LICENSED WAREHOUSES.

Dutiable goods may be warehoused.

Conditions in licences.

Classes of warehouses.

Annual fees.

Penalty for continuing warehouse without licence.

Cancellation of licence by Commissioner.

Cancelling by Governor.

Effect of cancellation of licence.

Continuation of existing licences.

Officer to take account of goods landed to be warehoused.

Completion of warehousing.

Removal of goods to warehouse.

Packages in which goods to be deposited.

Duty of licensee.

Opening warehouse.

Collector may order removal of goods from private to
general warehouse.

e e o i S
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91.
92.
93.
4.
95.
96.
97.
98.
99.
100.
101.
102.
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Period of warehousing.
Re-warehousing.

Goods for exhibition.

Collector to have access to warehouse.
Regauging or reweighing of goods.
Sampling of warehoused goods.
Operations in warehouse.
Revaluation.

Goods not worth duty may be destroyed.
Combustible or inflammable goods.
Entry of warehoused goods.
Constructive warehousing.

Division II.—KinGg's WAREHOUSES AND (GOVERNMENT

103.
104.
105.
106.
107.
108.

109.

110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.

WAREHOUSES.

King’s warehouses.

Fees for goods deposited.

Fees to be paid before removal of goods.
Power to sell.

Purposes of King’s warehouses.
Payment of charges.

DivisioNn I11.—TRANSIT WAREHOUSES.

Control of transit warehouses.

PART VI.—EXPORTATION OF GOODS

Export of Uganda produce.

Power to prohibit exports.
Prohibited exports.

Restricted exports.

Tonnage of export ship.
Conditions for export.

Goods to be shipped at wharf.
Short-shipped goods.

Documents and security.
Certificate of clearance.

Requisites for obtaining clearance.
Deposit of manifest.

Shipment of unspecified goods.
Amendment of outward report.
Conditions for clearance.

Ship to bring to at proper stations.
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126..
127.
128.

129.
130.
131.
132.
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Master to account for missing goods.
(Groods exported to be landed at proper destination.

Certificate of landing.
PART VII.—-SHIPS® STORES.

Use of ships’ stores.
Relanding ships’ stores.

Ships’ stores under seal.

Surplus stores may be landed on permit.

PART VvOI—-THE DUTIES.

Division 1.—THE PAYMENT AND COMPUTATION OF DuTins

133.
134.
135.
136.
137.
138.
139.
140.
141.
142,
143.
144.
145.
146.
147.
148.

149.
150.

151.

152.
153.
154.
155.
156.
157.

GENERALLY.

Goods for the Uganda Protectorate.

Goods not liable to import duty.

Sale of Crown, etc., goods.

Time for ascertaining rate of import duties.

Export daties.

Weights and measures.

Allowance for tare and draft.

Proportion.

Duty, how fixed.

Duties, where payable.

Highest duties to be charged.

When goods composed of two or more materials.

Measurement for duty.

Value of goods sold.

Derelict goods dutiable.

As to payment of duty on goods in manifest but not
prodaced or landed.

Samples.

Alteration of agreements where duty altered.

Recovery of duties.

DivisioNn I1.—INVOICES.

Delivery of invoice with entry.

Invoices.
Particulars on invoices.
Conversion of cost not expressed in sterling.

Commissioner may require special information.
Value may be assessed. '

1926.
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DivisioN 111.—DEepPOSITS, ABATEMENTS, REMISSIONS AND
RerFunDps orF DUTIES.
158. Retention of duty on deposit.
159. Refund of duty.
160. Short-paid duty may be recovered.
161. No refund if duty altered.

Division IV.—DispUTE As T0 DuTy.
162. Payment of duty under protest.

PART IX.—DRAWBACKS.

163. Drawbacks allowed.

164. Limit of value.

165. FExamination of goods under drawback.

166. Drawback claims.

167. Declaration on claim.

168. Restrictions on payment of drawback claim.

PART X.—THE COASTING TRADE.

169. What is coasting trade.

170. Coasters not to take in cargo at sea or deviate.
171. Owner may report ship.

172. Particulars of cargo.

173. Regulation of coasting trade.

PART XI.—AGENTS.

174. Authorised agents.

175. Authority to be produced.
176. Liability of agents.

177. Liability of principals.

PART XII.—OFFICERS.

Drvision I..—PowgRrs oF OFFICERS.

178. B8hips and boats to bring to.

179. Officers may board ships hovering on coast.

180. Power to examine all goods.

181. Power to board and search ships.

182. DBoarding.

183. Searching.

184. Securing goods.

185. Seals, etc., not to be broken.

186. Or on vessels in port bound to another port within
Territory.
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187.
188.
189.
190.
191,
192.
193.

194.
195,
196.
197,
198.
199.
200.
201.
202.
203.
204.
205.
206.
207.
208.
209.
210.
211.

219,

213.
214.

215.

213
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Officers may patrol coasts, ete.

Boats on service may be moored in any place.

Power to question passenger.

Detention and search of suspected persons.

Penalty for unjustified search.

Power to stop vehicles.

Collector may confer powers of police officer on officer
of Customs.

Power to call for aid.

Power to seize goods.

Seized goods to be secured.

Notice of seizure to be given.

Seized goods may be returned on security.

Procedure after seizure of goods.

Disposal of forfeited ships and goods..

Delivery of seized goods.

Arrest of persons suspected of smuggling, ete.

Reasons for arrest.

Arrested persons to go before magistrate.

Powers of magistrate.

Production of documents etc., In cases of seizure.

Collector may impound documents.

Collector may require further proof of proper entry.

Translation of foreign documents.

Customs samples.

General power of collector.

Division II.—ProTECTIiON TO OFFICERS.
Reasonable cause for seizure a bar to action.
DivisioN 1(I.—OBLIGATIONS OF QFFICERS.

Liability to transfer.

Officers taking fee or reward not authorised, to be
dismissed.

Declaration on-admission to office.

PART XIII.—FORFEITURES AND PENALTIES.

216.
217.
218.
219.

DivisioNn I.—FORFEITURES.

Forfeiture of ships.

Forfeiture of goods.
Appraisement of property seized.
Forfeited packages and goods.

19286.
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220.
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Customs Management 1926.

Division I1I.—PENALTIES.

Assembly for smuggling.

221 (a) Collusive seizure.
221(b) Bribe offered to officer.
221(c) Rescuing goods.

222.
223.
224.
225,

226.
297.
228.
229.
230.
231.
232.
233.
234.
235.
236.

237.
238.
239.
240.
241.
249,
243.
244.
245.
246.

Shooting at Customs ship, ete.

Removal or destruction of dutiable goods.

Smuggling.

Master not to use or allow use of ships for smuggling,
ete.

Special provision in relation to prohibited imports.

Customs offences.

General penalty.

Joint and several liability to penalties.

Aiders and abettors.

Attempts.

Penalties in addition to forfeiture.

Maximum penalty in certain cases.

Value for purpose of penalty.

Maximum penalty in case of intent to defraud.

If previous conviction defendant may be imprisoned

PART XIV.—CUSTOMS PROSECUTIONS.

Meaning of Customs prosecutions,

How instituted.

Application of Petitions of Right Ordinance.
Limitation of Customs prosecutions.
Protection to witnesses.

Averment of cause sufficient.

Proof of order, etc.

Burden of proof on defendant.

Proof of office.

Conviction to operate as a condemnation.

PART XV.—SETTLEMENT OF CASES BY THE

247.
248.
249.
250.
251.

COMMISSIONER.

Settlement of dispute by Commissioner.
Commissioner’s order to be final.
Commissioner may impose limited penalties.
Powers of Commissioner at inquiries,
Receiving of costs.
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PART XVI—-REGULATIONS.

252. Power to make regulations.

253.
254.
255.
256.
257,
- 258.

259.
260.
261.
262.
263.

264.

1.

PART XVII.—-MISCELLANLEOUS.

Commissioned ships to be reported.

Power to search commissioned ships.

Rewards for detaining smugglers.

Rewards out of penalties.

Rewards to officers making seizure.

Power of Governor to distribute seizer’s share of seizure
so as to reward persons not actually present.

Commissioner may prescribe forms.

Requirements as to forms.

Collector’s sale.

Proceeds of sales.
Agreemen.s with Governments of other Fast African

Territories.
Repeal and savings.

SCHFDULE.

Form of securitv.
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No 25 or 1926.

An Ordinance to Consolidate and Amend the Law
Relating to Customs.

[28TH SEPTEMBER, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof,
as follows :—

PART 1.—PRELIMINARY.

1. This Ordinance may be cited as ‘ the Customs
Management Ordinance, 1926.”

2. This Ordinance shall come into operation on a date
to be fixed by notice by the Governor in the Gazette.

8. In this Ordinance and in all Customs Ordinances the
following words and expressions shall have the meaning hereby
assigned to them unless there is something in the subject or
context repugnant to such construction :—

b

*“ By authority "’ means by the authority of the Com-
missioner of Customs or any officer of Customs doing duty in
the matter in relation to which the expression is used;

** Carriage ~’ includes vehicles and conveyances of all
kinds;

““ Collector * includes the Commissioner and any
collector of Customs and any principal officer of Customs doing
duty at the time and place and any officer doing duty in the
matter in relation to which the expression is used;

* Commissioner ~’ means the Commissioner of Customs or
any officer for the time being lawfully acting in that capacity ;

** Court *’ means any duly constituted court having juris-
diction other than a native court;

’

** Customs Ordinances '’ includes this Ordinance and all
laws and regulations relating to Customs in force within the
Territory ;

“ Days >’ does not include Sundays or public holidays;

’

*“ Documents '’ includes books;
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*“ Drawback *’ means a repayment of the duty under the
provisions of the Customs Ordinances upon goods on exporta-
tion. The term ‘‘ drawback ’’ includes bounty or allowance;

** Dutiable goods *’ includes all goods in respect of which
any duty of Customs is payable;

‘“ Explosives ”’ means nitro-glycerine, dynamite, gun-
cotton, blasting-powder, fulminate of mercury or other metals,
and every other explosive substance being any compound of,
or having any ingredients in common with, any of the above,
and not being gunpowder, percussion caps, rockets, or fuses,
but including fireworks ;

** Exportation ”’ or *‘ exporting > means the conveyance
of goods across the frontier to a foreign port or from a port
in the Territory to a foreign port; :

 Foreign port *’ means any place beyond the limits of
the Territory or of the Uganda Protectorate ;

** Gazette ”” means the Official Gazette of the Colony and
Protectorate of Kenya.

““ Goods ”’ includes all kinds of movable or personal
property including animals ;

*“ Goods under drawback ’’ includes all goods in respect
of which any claim for drawback has been made;

‘“ Government warehouse ’’ means any place provided by
the Government and approved by the Commissioner for the
storing of goods entered to be warehoused ;

** Importation *’ or ‘ importing ’ means the bringiug of
goods into or within the Territory by sea, air or land from a
foreign port;

** King’s warehouse *’ means any place approved by the
Commissioner for the deposit of goods for the security thereof
and of the duties due thereon;

*“ Licensed warehouse ’’ means any warehouse licensed for
the deposit of dutiable goods on which duty has not been paid ;

‘* Licensed *’ means licensed by the Commissioner ;

* Master ~’ means the person in charge or command of
any ship except a pilot ;

‘*“ Officer *’ includes all persons employed in the service of
the Customs other than labourers, and also includes any
Government officer for the time being performing duties in
relation to the Customs.

1926.
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““Owner *’ in respect of a ship includes every person
acting as agent for the owner or who receives freight or other
charges payable in respect of the ship;

“ Owner *’ in respect of goods includes any person (other
than an officer of Customs acting in his official capacity) being
or holding himself out to be the owner, importer, exporter,
consignee, agent, or person in possession of, or beneficially
interested in, or having any control of, or power of disposition
over the goods ;

‘“ Parts beyond the seas '’ means any country or place
outside the Colony and Protectorate of Kenya and the Uganda
Protectorate ; . ,

“ Package "’ includes every means by which goods for
carriage may be cased, covered, enclosed, contained or packed ;

]

’

““ Port *’ means any established port;
“* Prescribed ** means by Regulations;

‘“ Sea  includes any lake, part of which is outside the
limits of the Territory ;

* Ship ' includes every description of vessel used in
navigation not propelled by oars only;

39

** Smuggling ”’ means any importation, exportation, or
carriage coastwise, or attempted importation, exportation, or
carriage coastwise, of goods with intent to defraud the revenue
or to evade any prohibition of, restriction on, or regulation as
to the importation, exportation or carriage coastwise of any
goods; and ‘' smuggle” and ° smuggled goods’ have
corresponding meanings ;

’

*“ Territory ” means the Colony and Protectorate of
Kenya and the territorial waters thereof;

** The Customs *’ means the Department of Customs;

“ This Ordinance *’ includes all regulations inade there-
under ;

‘* T'ransit warehouse ’’ means any warehouse appointed by
the Commissioner for the landing and assortment of goods
(subject to the control of the Customs) for delivery to the
consignee or for shipment;

* Wharf ”’ means a place for the landing or shipment of
goods appointed for the purposes of this Ordinance ;

LR

““ Wharf-owner " includes any owner or any occupier of

any wharf.
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4. Whenever by this Ordinance any person is required
to answer any question, such person shall, to the best of his
knowledge, information and belief, truly answer any such
question that may be asked.

5. Whenever by this Ordinance any person is required
to produce documents, such person shall, to the best of his
power, produce to the collector all documents relating to the
subject-matter mentioned.

PART II.—ADMINISTRATION.

6. There shall be a Commissioner who shall be the
permanent head of the Customs and shall, under the Governor,
have the chief control of the Customs throughout the Territory.

7. The Commissioner shall have the control and manage-
ment of the collection of duties and of matters incidental
thereto and of the officers and persons employed in the Customs
Department, subject to any law governing public service in the
Territory or any regulation in force under such law.

8. Inrelation to any particular matters or class of matters
or to any particular province or district, the Commissioner
may, with the consent of the Governor, by writing under his
hand, delegate any of his powers under any Customs Ordinance
(except this power of delegation) so that the delegated powers
may be exercised by the delegate with respect to the matters
or class of matters specified or the province or district defined
in the instrument of delegation.

9. A delegation shall be revocable in writing at will,
and no delegation shall prevent the exercise of any power by
the Commissioner.

10. All persons acting in the service of the Customs at
the commencement of this Ordinance shall be deemed to have
been duly appointed.

11. The seal of the Customs shall be the seal in use at
the commencement of this Ordinance, until a further or other
seal be prescribed. Such seal shall be judicially noticed.

1928.
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Customs flag. 12. The vessels and boats employed in the service of the

Customs shall be distinguished from other vessels and boats by
such flag as shall be prescribed.

Appointment of 18. The Governor may, by notice in the Gazette—
boarding
stations, etc. ‘a) appoint boarding stations for the boarding of ships by

officers ;
(b) establish ports and fix their limits;

{c) appoint wharves within ports and fix their limits.

Appointment of 14. DPorts and wharves may be established or appointed
f;;f;j\.s;fd for specified limited purposes or without any such limitation.
£ ppointment of 15. The Commissioner may, by notice in the Gazette—
sufferance
wharves, etc. (a) appoint sufferance wharves in any port;

(b) appoint places for the examination of goods.
Continuance of 16. All boarding stations, ports, wharves, and examina-
boarding . . .
stations. etc. tion places in actual use by authority at the commencement

of this Ordinance shall continue as if established or appointed
under this Ordinance.

Accommodation 17. Every wharf-owner shall provide to the satisfaction

on wharves. of the collector suitable office accommodation on his wharf for
the exclusive use of the officer employed at the wharf, also
such shed accommodation for the protection of goods as the
Commissioner may in writing declare to be requisite.

Penalty : Twenty pounds.

Before whom 18. Declarations under this Ordinance may be made

declarations .

may be made. before the person presiding over any court or before any
notary public, commissioner for oaths, or collector, and also
before any officer authorised in that behalf by the

Commissioner.

Declimtion by 19. No person shall knowingly receive a declaration
youtls. made under this Ordinance by any person under the age of
eighteen years.
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20. The working days and hours of the Customs shall
be as prescribed, and except when working overtime is per-
mitted by the collector, cargo shall only be received, loaded,
or worked on, or discharged from any ship on working days
and during working hours.

Penalty : Fifty pounds.
21. When working overtime is permitted overtime at
prescribed rates shall be charged for the services of the officers,

and when the attendance of officers at unappointed places is
permitted attendance fees at prescribed rates shall be charged.

PART III.—CUSTOMS CONTROL, EXAMINATION,
ENTRIES, AND SECURITIES GENERALLY.

22. Goods shall be subject to the control of the Customs
as follows :—

(a) As to all goods imported, from the time of importation -

until delivery for home consumption or until
exportation whichever shall first happen.

(b) As to all goods under drawback, from the time of the
claim for drawback until exportation.

(c) As to all goods subject to any export duty, from the
time when the same are brought to any port or plave
for exportation until the payment of the duty.

(d) As to all goods for export, the exportation of which is
subject to compliance with any condition or
restriction under any Ordinance, from the time the
goods are made or prepared in, or are brought into,
any prescribed place for export, until their exporta-
tion.

23. All goods on board any ship or boat from parts
beyond the seas shall also be subject to the control of the
Customs whilst the ship or boat is within the limits of any
port in the Territory.

24. The control of the Customs especially includes the
right of the Customs to examine all goods subject to such

control.

25. All the expenses of any examination of goods shall
be borne by the owner.

1926.
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26. No goods subject to the control of the Customs shall
be moved, altered, or interfered with except by authority and
in accordance with this Ordinance. ’

Penalty : One hundred pounds.

27. Neither the Customs nor the Governinent shall be
liable for any loss or damage occasioned to any goods subject
to the control of the Customs except by the wilful act of some
officer.

28. Goods imported through the Post Office shall be
subject to the control of the Customs equally with goods other-
wise imported.

29. When goods are imported into the Territory through
the Post Office the declaration form or label affixed to the
package under the Postal Regulations may, at the Commis-
sioner’s discretion, be accepted in lieu of the entry required
under the provisions of this Ordinance, and the account of the
contents, value and other particulars entered on such declara-
tion form or label and signed by the sender may, subject to
Customs verification, be accepted for the purpose of assessing
the duty payable. All goods contained in any packets
imported by post and found not to agree with the particulars
entered on the declaration form or label shall be liable to
forfeiture.

80. Iintries may be made and passed for all goods subject
to the control of the Customs.

31. Entries shall be made by the delivery of the entry
with the prescribed number of duplicates thereof by the owner
to the collector.

32. The Commissioner may permit the entry of any
goods in such form and manner and on such conditions as he
may direct, to meet the exigencies of any case to which the
provisions of any laws relating to the Customs are not strictly
applicable.

33. Any person making any entry shall, if required by
the collector, answer questions relating to the goods referred
to in the entry.

34. ZEntries shall be passed by the collector signing the
entry, and on passing of the entry the goods shall be deemed
to be entered, and any entry so passed shall be warrant for
dealing with the goods in accordance with the entry.
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35. All goods in respect of which any entry has been Goeds to be.
made and passed shall forthwith be dealt with in accordance 2ceggf;d?,:;1‘m

with the entry. entry.

Penalty : Fifty pounds.

86. Goods being the personal baggage of passengers in lf)’assengerﬂ'
any ship may, subject to any prescribed conditions, be imported ~"88*8¢
or exported without entry.

Inland carriage:
and navigation.

87. Goods may be imported or exported by inland
carriage or navigation or by air subject to the prescribed
regulations.

Penalty : One hundred pounds.

38. The Commissioner shall have the right to require Right to requird
and take securities for compliance with this Ordinance and secnrity. I
generally for the protection of the revenue of the Customs,
and pending the giving of the required security in relation to.
any goods subject to the control of the Customs may refuse to
deliver the goods or to pass any entry relating thereto.

H
i
i
i
i

39. Where any security is required to be given, such g;ﬁllllltev of
security may be by bond or guarantee or cash deposit or all - .
or any of such methods so that in each case the security shall
be approved by the collector.

40. When security is required for any particular purpose, General bonds
security may by the authority of the Commissioner be accepted ™2 be given-
to cover all transactions for such time and for such amount as
the Commissioner may approve.

41. All Customs securities may, after the expiration of Cancellation of |

v . . bonds.
three years from the date thereof or from the time specified
for the performance of the conditions thereof, be cancelled by r

the Commissioner.

42. T1f the collector shall not at any time be satisfied New sccnrities. |
with the sufficiency of any security the collector may require i
a fresh security and a fresh security shall be given accordingly.

48. The form of Customs security in the Schedule Form of
to this Ordinance shall suffice for all the purposes of a bond or S;ffﬁ;“;
guarantee under this Ordinance, and, unless otherwise provided
_therein, shall bind its subscribers jointly and severally for the

full amount.
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lélffect of 44. Whenever any such Customs security is put in suit
se%?ﬁ(igs by the Commissioner, the production thereof without further

proof shall entitle the Commissioner to judgment for their
stated Hability against the persons appearing to have executed
the same, unless the defendants shall prove compliance with
the condition or that the security was not executed by them or
shall prove release or satisfaction.

Issue of 45. Al permits shall be issued subject to such conditions
permits as may be prescribed, and may be revoked, altered, or
suspended by the collector.
. PART IV.—THE IMPORTATION O GOODS.
Lmportation. 46. I'or the purposes of securing the importation of
goods—
(1) the ship may be boarded ;
(2) the cargo shall be reported;
(3) the goods shall be entered, unshipped, and may be

examined.

DivisioNn I.—PROHIBITED AND RESTRICTED IMPORTS.

Povﬁ?ﬁ'tm 47. (1) The Governor may if he thinks fit, from time to
i 1b1 . - . g . .
f,;‘;orts. titme, by ovder published 1 the (iazette, prohibit, restrict, or

regulate the importation, whether by land, air or sea, into the
Territory or any area or place therein of any goods or class of
goods.

(2)  An order under this section may specify any goods or
class of goods, either generally or in any particular manner,
whether with reference to the country of origin or the route
of importation or otherwise.

E;gg;:’;ted 48. No prohibited imports shall be imported.

Penalty : One hundred pounds.

The following are prohibited nnports :-—

fa) Goods the mmportation of which is prohibited by or
under the authority of this Ordinance or any law for
the time being in force in the Territory.
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by False money and counterfeit sterling, coin of the
realm, and any money purporting to be such, not
being of the established standard in weight or
fineness.

tr) Indecent or obscene prints, paintings, books, cards,
lithographic or other engravings or any other
indecent or obscene articles.

(d) Manufactured articles bearing the name, address or
trade mark of any manufacturer or dealer, or the
name of any place in the United Kingdom or any
British possession, calculated to impart to them a
special character of British manufacture, and not of
such manufacture.

(¢) Matches 1in the manufacture of which white
phosphorus las been employed.

(fy Any article marked without the authority of His
Majesty with the Royal Arms or monogram, or arms
or monogram so closely resembling the same as to
be calculated to deceive.

49. Goods of which the importation is for the time being
restricted or regulated by or under the authority of this
Ordinance or any law for the time being in force in the
Territory (in this Ordinance referred to as restricted or
regulated imports) shall not be imported except in accordance
with the restrictions or regulations applicable.

Penalty : One hundred pounds.

50. If an offence against section 48 or section 49 is
committed while a state of war exists in which His Majesty
is engaged, the penalty shall extend to five hundred pounds or
imprisonment of either description for two years.

51. Merchandise on board a ship calling at any port in
the Territory, but intended for and consigned to some port or
place outside the Territory, shall not be deemed to be unlaw-
fully imported into the Territory if the goods are specified on
the ship's manifest and are not transhipped or landed in the
Territory or are transhipped or landed by authority.

19286.
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DivisioN 11.—THE BOARDING OF SHIPS.

52. The master of a ship shall not suffer his ship to
enter any place other than a port unless from stress or weather
or other reasonable cause.

Penalty : One hundred pounds.

53. The master of every ship within three nautical miles
of the coast shall bring his ship to for boarding on being
approached by or hailed or signalled from any vessel in the
service of the Customs having hoisted the Customs flag, or from
any vessel in the service of His Majesty or of the Government
ol the Territory having hoisted the proper ensign and pennant.

Penalty : One hundred pounds.
54. 'The master of every ship from parts beyond the

seas bound to or calling at any port shall bring his ship to
for boarding at the boarding station appointed for that port.

Penalty : Fifty pounds.

55. The master ol every ship bringiug to for boarding
shall by all reasonable means facilitate boarding by the officer.

Penalty : Twenty pounds.

56. 'I'he master of every ship after his ship has been
brought to at the boarding station and boarded by the officer

shall come up to the proper place of mooring or unlading as
quickly as practicable without touching at any other place.

Penalty : Twenty pounds.

57. No ship after arrival at the proper place of mooring
or unlading shall, except by authority or by direction of the
harbour anthority, be vemoved therefrom before the discharge
of the cargo intended to be discharged at the port shall have
been completed.

Penalty : Twenty pounds.

58. No person, except the port pilot and the health officer

before tustoms or person duly authorised by him, shall board any ship before

ofticer,

the proper officer of Customs.

Penalty : Ten pounds.
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Division III.—THE REPORT oF THE CARCO. Sy

!
i

59. The master or a responsible officer of the ship Report of car,,go;
delegated by the master or the owner of every ship arriving :
from parts beyond the seas shall—

(@) within twenty-four hours after arrival at any port
make report of the ship and her cargo by delivering
to the collector an inward manifest of goods on
board ;

(b) answer questions relating to the ship and her cargo,
crew, passengers, stores and voyage ;

{e) produce documents relating to the ship and her cargo.

Penalty : One hundred pounds.

60. The Commissioner shall permit the master or owner Amendment,of ,
of any ship to amend any obvious errors in the manifest or imward repo't’?
to supply any omission which in the opinion of the Commis-
sioner results from accident or inadvertence by furnishing an
amended or supplementary manifest, and the Commissioner
may, if he thinks fit, levy thereon such fee as may be
prescribed. Kxcept as herein provided no import manifest
shall be amended.

61. When any ship is lost or wrecked upon the coast, Master of
the master or owner shall, without any unnecessary delay, z?e:;(pe(g‘;hxp |
make report of the ship and cargo by delivering to the collector
a manifest, so far as it may be possible for him to do so, at
the Customs House nearest to the place where the ship was

lost or wrecked, or at the Chief Customs Office of the Territory.

Penalty : Twenty pounds.

Division TV.—THE ENTRY, UNSHIPMENT, ILANDING AND
EXAMINATION OF (G0ODS.

62. All imported goods shall be entered in the prescribed Kinds of
form either— entries.
(a) for home consumption;

(b) for warehousing ;
(¢} for transhipment; or

(d) for transit.
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63. 1If the owner cannot immediately supply the full
particulars for making an entry and shall make a declaration
to that effect before the collector, he may make a provisional
entry and deposit a sum sufficient to cover the duty involved.

64. A provisional entry on being passed by the collector
shall be warrant for the landing and examination of the goods :
Provided that delivery of the goods may be made as prescribed.

65. (1) The owner of goods included in a provisional
entry shall, within three months after the passing of the entry
or within such further time, if any, as the collector may see
fit to allow, make complete entry thereof.

(2) A complete entry of the goods included in a
provisional entry shall be made in such a manner as if the
provisional entry had not been made.

66. FEntries shall be made of the whole of any cargo
unshipped or to be unshipped within such time after the report
of the ship as may be prescribed, or within such further time,
if any, as the collector may see fit to allow.

(a) If default shall be made in the eutry of any goods
pursuant to this section, the collector may cause the
goods to be removed to a warehouse; and if the
goods are not claimed and entries passed therefor
within three months after such removal, the goods
may be sold by the collector.

(b) If the goods are of a perishable nature they may be
sold at any time the collector thinks fit either before
or after warehousing.

67. The bulk cargo of a ship arriving within three
nautical miles of the coast shall not be broken, except with the
permission of the collector, or as regards goods for which entry
has been passed.

Penalty : One hundred pounds. -

88. Except as prescribed, goods may be unshipped only
pursuant to—

(1) a collector’s permit, general or special; or
(2) an entry passed.

Penalty : One hundred pounds.



229
No. XXV. Customs Management

69. Boats and lighters may be licensed for the carriage
of goods subject to the control of the Customs upon payment
of such fees and subject to such conditions as may be
prescribed.

70. The Commissioner may revoke any or all of such
licences when and as he shall think fit, and before granting
any such licence may require such security by bond or other-
wise as he shall deem necessary.

71. Except as prescribed, no person shall use any
unlicensed boat or lighter for the conveyance of goods subject
to the control of the Customs.

Penalty : Twenty pounds.

72. All goods unshipped shall be etther—

() landed directly at the wharf or after conveyance
thereto in a licensed boat or lighter from the ship,
unless the collector shall permit the landing else-
where than at a wharf of any goods; or

(b) transhipped direct to the ship into which they are to
be transhipped or after conveyance thereto in a
licensed boat or lighter direct from the importing
ship.

Penalty : One hundred pounds.

73. Goods unshipped and landed under a collector’s
permit shall be placed in a transit shed or a place of security
approved by the collector and shall be deemed to be still in
the ship; and so long as they remain in such shed or warehouse
the owners or agents of the ship shall not be relieved from any
responsibility, lability or risk in respect thereof, but shall
remain responsible and liable therefor in all respects as if the
goods had not been removed from the ship and were still
therein.

74. Any goods may by authority be repacked or skipped
on the wharf. ‘

1926.
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PART V.—THE WAREHOUSING OI' GOODS.
DivisioNn 1.-——IL1cENSED WAREHOUSES.

75. Dutiable goods except as prescribed may be ware-
housed in warehouses licensed by the Commissioner subject
to the prescribed conditions.

76. The Commissioner may specify in such licence in
what manner any goods and what sort of goods may and
may only be warehoused.

77. There may be two classes of licensed warehouses as
follows :—-

Class 1.—General warehouses to be used for warehousing
goods generally.

Class 11.—Private warehouses to be used only for ware-
housing goods the property of the licensee.

78. Fees for warehouse licences according to a scale
prescribed shall be paid by the licensee in advance on the first
day of January in each year.

79. The proprietor or occupier of any licensed warehouse
who fails to renew the licence and continues to warehouse
goods thereunder after the explration of such licence shall be
liable to a fine of five pounds for every day or part of a day
during which he shall continue so to warehouse goods without
licence.

80. The Commissioner may by notice in the Gazette
cancel the licence—

(a) in defanlt of payment of any part of the licence fee ; or

(b) where the owner or keeper of the warehouse has been
convicted of a breach of any Customs Ordinance or
revenue law or has become a bankrupt.

81. The Governor may at any time, for good cause,
cancel a licence.
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82. Whenever a licence is cancelled—

(@) the duties on the warehoused goods shall be paid, or
the goods shall be exported or removed to another
approved warehouse within such time as the collector
shall direct. Goods not so cleared or removed shall be
taken by the collector to the King’s warehouse at
the owner’s expense and sold.

(1) the warehouse shall cease to be a licensed warehouse
unless relicensed under this Ordinance.

83. All warehouses licensed at the commencement of
this Ordinance shall be deemed to be similarly licensed under
this Ordinance, but unless actually licensed under this
Ordinance such warehouses shall cease to be licensed on the
expiration of the period for which the last payment of licence
fee was made prior to the commencement of this Ordinance.

84. Upon the landing of any goods to be warehoused,
or so soon as practicable thereafter, the officer shall take a
particular account of the goods and shall enter such account in
a book.

Unless where otherwise provided, such account shall be
that upon which the duties shall be ascertained and paid.

85. When any goods entered for warehousing have been
duly deposited in the warehouse, the officer shall certify thai
thie warehousing is complete by signing a receipt for the goods.

86. If any goods entered to be warehoused are not
warehoused accordingly by the owner, the collector may
remove them to the warehouse.

The licensee of the warehouse shall pay all charges for
the removal of goods removed by the collector and shall have
a lien on the goods for such charges.

87. Goods entered for warehousing shall be deposited in
the warehouse in the packages in which they were imported.
except goods repacked or skipped on the wharf which shall be
deposited in the packages in which they were when the account
was taken.

T

1926.

Effect of .
cancellation aof
ticence.

Continuation  of
existing i
licences.

Officer to tak

account of i
goods landed to
be warehoused;

Completion of :
warehousing.

|

Removal
of goods to |
warehouse. |

Packages in
which goods
to be deposited.



No. XXV.

Duty of
licensee.

Opening
warehouse.

Collector may
order removal
of goods from
private to
general
warehouse.

Period of
warehousing.

Re-warehousing.

232
Customs Management 1926.

88. The licensee of every warehouse shall—

(1) stack and arrange the goods in the warehouse so that
reasonable access to and examination of every
package may be had at all times;

(2) provide sufficient lights and just scales and weights
for the use of the officer;

(3) find all labour and materials requisite for the storing,
examining, packing, marking, coopering, weighing,
and taking stock of the warehoused goods whenever
the collector may desire ;

(4) pay the duty on all warehoused goods removed from
his warehouse except by authority and on all ware-
housed goods not produced to the officer on demand
unless such goods are accounted for to the satisfac-
tion of the collector.

Penalty : T'wenty pounds.

89. No person shall, except by authority, open any
warehouse or gain access to the goods therein.

Penalty : One hundred pounds.

90. The collector may require the owner of any goods
in any private warehouse, within a time to be specified by him,
to remove them to some general warehouse or to pay the duty
thereon, and if the order is not complied with the goods may
be sold by the collector.

91. Goods warehoused in any warehouse for two years
shall, if not removed therefrom or re-warehoused, be sold by .
the collector.

92. Re-warehousing shall be effected as follows :—

() An application for re-warehousing shall be made by
the owner to the collector.

(b) The goods shall be examined by the officer at the
expense of the owner.

(¢) Duty shall be paid on any disallowed deficiency.

(d) A re-warehousing entry shall be made by the owner
for the goods, according to the result of the examina-
tion.
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(¢) On the passing of the entry a fresh account shall be
substituted for the last account, and this shall
complete the re-warehousing.

93. Warehoused goods may be permitted to be taken
out of the warehouse without payment of duty for the purpose
of public exhibition or any similar purpose for such convenient
time and in such suitable quaatities as may be prescribed by
the Commissioner subject to security for the return of the
goods or for payment of the duty.

94. The collector at al’ hours of the day or night shall
have access to any part of any warehouse and power to examine
" the goods therein and for that purpose to break open the
warehouse or any premises necessary to be passed through to
secure access.

95. Warehoused goods may be regauged, remeasured,
reweighed, or examined by the officer, either by direction of
the collector or at the request and expense of the owner, and
duty shall be payable according to the result, unless the
collector is of opinion that any loss shown is excessive, in
which case the duty shall be paid on the original entry with
any reduction which the collector may see fit to allow :

made for any

Provided that mno allowance shall be
deficiency on wines or spirits in bottles.

96. The collector may permit moderate samples to be
taken by the importer of any warehoused goods without entry
and, save in so far as duty may eventually become payable as
on the deficiency on the original quantity, without payment
of duty.

97. The collector may allow the owner or other person
having control of warehoused goods to sort, separate, pack and
repack such goods and to make such lawful alterations therein
or arrangements and assortments thereof as may be necessary
for the preservation of such goods or in preparation for the
sale, shipment or legal disposal of the same and also to permit
any part of such goods so separated and not worth the duty
thereon to be destroyed without payment of duty on the
portion so destroyed.
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98. Warehoused goods subject to an ad valorem duty
which have deteriorated in quality may be revalued on the
application of the owner, and duty shall be paid according to
the result if the collector is satisfied that the deterioration has
been accidentally caused.

99. The Commissioner may cause any warehoused goods
which in the opinion of the collector are not worth the duty
payable thereon to be destroyed and may remit the duty.

The owner of any goods destroyed shall pay to the
licensee of the warehouse, or to the collector in case the goods
were in a King’s warehouse cr Government warehouse, the
charges payable in respect of the destroyed goods.

100. No goods of a readily combustible or inflammable
nature shall be warehoused except by permission of the
collector, and if any such goods shall be landed the same may
be deposited in any safe available place that the collector shall
approve, and whilst so deposited the same shall be deemed to
be in a King’s warehouse and be liable to be sold by the
collector in the same manner as goods of a perishable nature
deposited in a King’s warehouse unless duly cleared or ware-
housed in some warehouse with the approval of the collector,
and such goods shall be charged with the expenses for
removing, securing, watching, and guarding the same until
sold.

Penalty : One hundred pounds.

101. Warehoused goods may be entered—
(a) for home consumption ;
(b) for export to parts beyond the seas;

(¢) for removal for warehousing elsewhere.

102. If, after goods have been entered for warehousing
either on importation or removal and before they have been
actually warehoused, they shall be entered for home consump-
tion, exportation or removal, the goods so entered shall be
considered as constructively warehoused and may be delivered
for home consumption, exportation or removal as if actually
warehoused.
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Division I1.—KinGg's WAREHOUSES AND (GOVERNMENT
WAREHOUSES. '

103. King's warehouses and Government warehouses
may be appointed by the Commissioner by notice in the
Gazette.

104. Fees shall be paid in respect of any goods ware-
housed or deposited in any King’s warehouse or Government
warehouse according to such scale as may be prescribed.

105. All fees shall be paid before the removal of the
goods.

106. If any goods deposited in a King’s warehouse shall
not be lawfully removed within three months after deposit,
the goods may be sold by the collector. Perishable goods may
be sold at any time the collector may think fit.

107. XKing’s warehouses and Government warehouses
shall be wholly under the control of the Customs. King’s
warehouses shall be specially available for the examination of
goods and the storage of seized and unclaimed goods, but
otherwise all the provisions of this Ordinance relating to ware-
houses shall so far as practicable apply to King’s warehouses
and Government warehouses.

108. The Commissioner may refuse to allow delivery of
any goods deposited in a King’s warehouse or Government
warehouse until he has been furnished with satisfactory proof
that the freight, removal charges and rent due in respect of
the goods have been paid.

Division ITI.-——TRANSIT WAREHOUSES.

109. Goods deposited in a transit warehouse shall
remain under the charge of the shipowner, subject to such
control by the Customs as may be prescribed.

PART VI.-EXPORTATION OF GOODS.

110. Goods originating in the Uganda Protectorate and
exported from any port in the Territory shall be subject to
the duties, restrictions, and conditions provided by this or any
other law relating to the Customs.
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111. (1) The Governor may if he thinks fit, from time
to time, by order published in the Gazette, prohibit, restrict,
or regulate the exportation from the Territory or from any
area or place therein of any goods or class of goods.

(2) An order under this section may specify any goods
or class of goods, either generally or in any particular manner,
and may prohibit, restrict, or regulate the exportation either to
all places or to any particular country or place, and may
require any goods to be consigned to a person authorised by
the order to receive the goods, and may require the production
within a named time of evidence to the satisfaction of the
Commissioner of the due delivery of the goods to such
consignee.

112. (1) No prohibited exports shall be exported.

Penalty : One hundred pounds, and if the offence is com-
mitted whilst a state of war in which His Majesty is engaged
exists, the penalty shall extend to five hundred pounds or
imprisoninent of either description for two years.

(2) DProhibited exports are any goods the export of which
is for the time being prohibited by or under the authority of
this Ordinance or any law for the time being in force in the
Territory.

113. Goods of which the export is for the time being
restricted or regulated by or under the authority of this
Ordinance or any law for the time being in force in the
Territory (in this Ordinance referred to as restricted or
regulated exports) shall not be exported except in accordance
with the restrictions or regulations applicable.

Penalty : One hundred pounds, and if the offence is com-
mitted whilst a state of war in which His Majesty is engaged
exists, the penalty shall extend to five hundred pounds or
imprisonment of either description for two years.

114. Warehoused, drawback, or transhipment goods shall
not be exported in vessels of less than ten registered tons.

Penalty : One handred pounds.

115. Before any goods are taken on board a ship for

export, the goods shall be entered for export in the prescribed
manner.

s
|
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118. Goods subject to the control of the Customs for
exportation or removal coastwise shall be shipped either directly
at a wharf or after conveyance to the ship in a licensed boat or
lighter direct from a wharf.

Penalty : One hundred pounds.

117. If any goods entered for export are not shipped
according to the entry--

(1) the owner shall immediately report the fact to the
officer and amend his entry for the goods ;

(2) the goods if dutiable shall forthwith be warehoused or
re-entered for subsequent exportation.

Penalty : Twenty pounds.

118. The collector may require the owner to produce
documents for any goods entered for export, and in the case of
goods subject to the control of the Customs to give security that
the same will be landed at the place for which they are entered
or otherwise accounted for to the satisfaction of the collector.

119. The master of any ship shall not depart with his
ship from any port without receiving from the collector a
certificate of clearance.

Penalty : One hundred pounds.

120. Before any certificate of clearance shall be granted,
the master or owner of the ship shall make due report outwards
as prescribed, and—

(a) in the case of vessels of less than three hundred
registered tons deliver to the collector an outward
manifest ;

(b) answer questions relating to the ship and her cargo,
crew, passengers, stores and voyage;

(c) produce documents relating to the ship and her cargo.
121. Subject to the provisions of the last preceding
section, the master, owner or agent of the ship shall, within

twenty-four hours after final clearance, deliver to the collector
an outward manifest.
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Shipm9fliltd°f 122. The master of any ship shall not suffer any goods,
unspeciite y . X .
gooss. other than passengers’ baggage not specified or referred to in

the outward manifest, to be taken on board his ship, except
as provided in section 115.

Penalty : Fifty pounds.

i‘;‘:l{‘gme“t of 123. The Commissioner shall permit the master or owner
of any ship to amend any obvious error in the manifest or to
. supply any omission which in the opinion of the Commissioner
results from accident or inadvertence by furnishing an amended
or supplementary manifest in the prescribed manner.

Conditions for 124. No certificate of clearance shall be granted for any

clearance. . ) J
ship unless all her cargo and stores from parts beyond the seas
have been duly accounted for to the satisfaction of the
collector, nor unless all the other requirements of the law in
regard to such ship and her inward and outward cargoes have
heen duly complied with.

Ship to bring to 125. The master of every ship departing from any port

av proper shall bring his ship to, if required, at the boarding station
appointed for the port and by all reasonable means facilitate
boarding by the officer, and shall not depart with his ship from
any port with any officer on board such ship in the discharge of
his duty without the consent of such officer.

Penalty : One hundred pounds.

Master to 126. The master of every ship after clearance shall—
account for
missing goods.

(a) on demand by an officer produce the certificate of

clearance;

(b) account to the satisfaction of the collector for any
goods specified or referred to in the outward manifest
and not on board his ship.

Penalty : One hundred pounds.

Goods exported 127. No goods shipped for export shall be unshipped or
to be landed at . P ;

roper landed without the permission of the collector except in parts
estination. beyond the seas.

Penalty : One hundred pounds.
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128. If required by the Commissioner a certificate from
the Chief Customs Officer at the port of destination shall be
produced by the exporter in proof of the due landing according
to the export entry of any goods subject to the control of the
Customs, and the collector may refuse to allow any other goods
subject to the control of the Customs to be exported by any
person who fails within a reasonable time to produce such
certificate of the landing of any such goods previously exported
by him or to account for such goods to the satisfaction of the
collector.

PART VII.—SHIPS' STORES.

129. BShips’ stores, whether shipped in parts beyond the
seas or in the Territory, unless entered for home consumption,
or except as prescribed, shall only be used by the passengers
and crew and for the service of the ship.

130. No ships’ stores shall be used contrary to the last
preceding section or shall be unshipped except by permission
of the collector.

Penalty : Fifty pounds.

131. Ships’ stores shipped from warehouse without pay-
ment of duty, or shipped on drawback, must remain under
Customs seal whilst the vessel is in any port or place in the
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Territory or on her passage from one such port or place to

another before her final departure on a foreign voyage.

Penalty : Fifty pounds.

182. Surplus ships’ stores may on the permit of and at
the discretion of the collector be entered in like manner as
merchandise or warehoused for future use as ships’ stores.

PART VIII.-THE DUTIES.

DivisioNn I.—THaE PAYMENT AND COMPUTATION OF DUTIES
GENERALLY.

133. Goods imported and intended for transmission to
the Uganda Protectorate shall be deemed to be goods imported
for consumption within the Territory and shall be liable to the
like duties, restrictions and conditions as provided by this or
any other law relating to Customs.
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Goods for the
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Goods not liable 134. Customs import duties shall not be levied on the
to import duty. .
following goods :—
{a) Goods originating in the Uganda Protectorate.
(b) Goods imported into the Territory from the Uganda
Protectorate on which duty has been paid on im-
portation into the Uganda Protectorate.
(¢) Goods which are proved to have been produced or
manufactured within the Territory.
(d) Goods re-imported into the Territory on which no
drawback has been allowed on exportation :

Provided that in cases where goods are re-imported after
alteration, renovation or repair, duty shall be chargeable on
the cost of such alteration, renovation or repair effected in parts
beyond the seas.

f:ge gfmd(zmwn’ 185. (1) All goods which have been imported free of duty
R on the ground that theyv are the property of the Crown, or of
an officer of the Govermment, or of any company, firm or
wiless 1R Governoy individual privileged by contract or otherwise to import such
vse dunteln,  goods free of duty shall, in case of the sale thereof abe liable
ALY to and be charged with the same duties as may be payable on
the importation of similar goods not being the property of the

Crown or of such officer, company, firm or individual.

(2) The officer of a public department in whose charge
wedess [Ke Qow such goods may be sold or whoever shall cause such goods to
oIk . ol Do sold shall/\furnish the Commissioner with particulars of the
| sale thereof and out of the proceeds of the sale pay to the

112, o . .

Commissioner the duties which may be due thereon.

Time for 136. Al import duties shall be paid at the rate in force

ascertaimng X ) .

rate of import Wwhen the goods are entered for home consumption.

duties.

Export duties. 137. All export duties shall be paid at the rate in force
when the goods are entered for export.

nggjs and 138. Where duties are imposed according to weight or
measure, the weight or measurement of the goods shall be
ascertained according to the standard weights and measures by
law established.

Allowance for 139. Allowances for tare and draft shall be made as

tare and draft. :
are ané @raf prescribed.
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140. Where duties are imposed according to a speciﬁ('ad
quantity, weight, size or value, the duties shall apply in
proportion to any greater or lesser quantity, weight, size or
value.

141. Whenever goods are sold or prepared for sale as or
are reputed to be of a size or quantity greater than their actual
size or quantity, duties shall be charged according to such
first-mentioned size or quantify.

142. Duties shall be paid or secured in the manner and
at the port or place prescribed, unless the Commissioner

otherwise allows.

143. If any goods are or can be classed under two or
more names, headings, or descriptions, with a resulting
difference as to duty, duty shall be charged when it is a
difference between liability to or freedom from duty, and the
higher or highest of the duties applicable shall be charged
when it is a difference as to two or more dutfies.

144. Goods composed of any article liable to duty as a
part or ingredient thereof and not chemically forming another
distinet substance shall, at the discretion of the Commissioner,
be chargeable with the full duty payable on that article, and
as if such article formed the whole composition ; if composed of
more than one article liable to duty then with the full duty
payable on the article charged with the highest rate of duty
and as if such article formed the whole composition.

145. Goods charged with duty by measurement shall at
the expense of the owner be heaped, piled, sorted, framed, or
otherwise placed in such manner as the collector may require to
enable the measurement and account thereof to be taken; and
in all cases where the same are measured in bulk the measure-
ment shall be taken to the full extent of the heap or pile.

148. When the duty on any goods sold at any collector’s
sale shall be ad valorem, the value of such goods shall, if
approved by the collector, be taken to be the value as shown
by the sale.
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147. All goods derelict, flotsam, jetsam, or lagan, or
landed, saved, or coming ashore from any wreck, or sold as
droits of Admiralty, shall be charged with duty and shall be
subject to the same conditions as if imported in the ordinary
course,

148. 1f any dutiable goods which are included in the
report of any ship shall not be produced to the officer, the
master or owner of the ship shall, on demand by the collector,
pay the duty thereon as estimated by the collector unless the
goods are accounted for to the satisfaction of the collector.

149. Small samples of the bulk of any goods subject to
the control of the Customs may, subject to the prescribed
conditions, be delivered free of duty.

150. If after any agreement is made for the sale or
delivery of goods duty paid any alteration takes place in the
duty collected affecting such goods before they are entered for
home consumption, then, in the absence of express written
provision to the contrary, the agreement shall be altered as
follows :—

{a) In the event of the alteration being a new or increased
duty, the seller after payment of the new or increased
duty may add the difference caused by the alteration
to the agreed price.

(b) In the event of the alteration being the abolition or
reduction of duty, the purchaser may deduct the
difference caused by the alteration from the agreed
price.

(¢) Any payment of increased duty or refund resulting
from the alteration not being finally adopted shall be
allowed between the parties as the case may require.

151. All duties shall constitute Crown debts charged upon
the goods in respect of which same are payable and be payable
by the owner of the goods and reccverable at any time in any
conrt of competent jurisdiction by proceedings in the name of
the collector.
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Division II.—INVOICES.

152. With the entry of any goods there shall be delivered
to the collector the original invoices, bills of lading, bills of
parcels or other such documents showing the value of the
articles at the place at which they were purchased together
with the freight, insurance and other charges on the same.

Penalty : One hundred pounds.

158. Invoices required under the last preceding section
shall, at the discretion of the Commissioner, be submitted in
duplicate, one copy of which shall be retained and filed as the
Commissioner may direct.

Penalty : One hundred pounds.

154. All invoices and certificates thereto relating to goods
imported into the Territory shall contain such particulars as
may be prescribed by Regulations, and the Commissioner may
refuse to accept any invoice or certificate in respect of which
the Regulations are not complied with.

155. Where the invoice cost is not expressed in sterling
the Commissioner shall fix the rate at which the invoice cost
shall be converted for the purposes of the Customs Ordinances.

156. The Commissioner at his discretion may require
the owner to state the place and date of purchase, and the
name and style of the firm from whom the goods are purchased,
or any other information he may deem necessary for the
purpose of ascertaining the accuracy of the value for duty as
shown in any invoice.

Penalty : One hundred pounds.

157. Whenever the collector has a doubt as to the
accuracy of the declared value of the dutiable goods, he mav
detain such goods and assess the valuc thereof.

Should the owner object to the value so assessed he may
request that the value may be ascertained by experts in the
manner prescribed.

Should the owner refuse to pay the duty as assessed by
the collector or ascertained by the experts, the collector may
sell the goods.

The provisions of this section shall not apply in cases
where the Commissioner is of opinion that any evasion of this
Ordinance has been committed or attempted,
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DivisioN ITl.—DEeroSITS, ABATEMENTS, REMISSIONS AND
REFUNDS OF DUTIES.

Retention of 158. In prescribed cases the duty payable on any goods

duty on deposi 15y he retained by the Customs on deposit for a period not
exceeding six months, and the deposit may be returned to the
owner if the goods are exported within the prescribed time.

Refund of duty. 159. Whenever—

(a) goods lhave received damage or have been pillaged
during the voyage;

(b) goods have whilst under Customns control been damaged
or destroyed; or

(¢) duty has been paid through manifest error of fact or
patent misconception of the law—

a refund, rebate, or remission of duty, as the case may require,
may be made in the manner prescribed.

Short paid 160. When any duty has been short levied or erroneously

duty may be  refunded, the person who should have paid the amount short

recovered. levied or to whom the refund has erroneously been made shall
pay the amount short levied or repay the amount erroneously
refunded on demand being made by the collector.

No refund if 161. If any practice of the Customs relating to classifying

duty altered.  or enumerating any article for duaty shall be altered so that
less duty is charged upon such article, no person shall thereby
become entitled to any refund on account of any duty paid
before such alteration took effect.

DivisioNn IV.-——DispUTE As TO DuTy.

Payment of 162. (1) If any dispute arises as to the amount or rate

g;’g&s:"de' of duty payable in respect of any goods, or as to the liability of
any goods to duty, under the Customs Ordinances, the owner
of the goods may pay under protest the sum demanded by
the collector as the dnty payable in respect of the goods, and
thereupon the sum so paid shall, as against the owner of the
goods, be deemed to be the proper duty payable in respect of
the goods, unless the contrary is determined in a suit brought
in pursnance of this section.
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(2) The owner may, within the time limited in this
section, bring an action against the collector, in any court of
competent jurisdiction, for the recovery of the whole or any
part of the sum so paid.

(8) A protest in pursuance of this section shall be made
by writing on the entry of the goods the words ‘* Paid under
Protest,”” and adding the signature of the owner of the goods
or his agent.

(4) No suit shall lie for the recovery of any sum paid to
the Customs as the duty payable in respect of any goods, unless
the payment is made under protest in pursuance of this section
and the suit is commenced within six months after the date
of payment.

(8) Nothing in this section shall affect the terms and
provisions of section 159. ‘

PART IX.—DRAWBACKS.

163. Drawbacks of import duty may be allowed on
exportation in respect of such goods to such amount and in
such manner as may be prescribed.

164. No drawback shall be allowed on any goods of a
less value for home consumption than the amount of the
drawback or on which the import duty paid did not amount
to two pounds.

185. All goods in respect of which any claim for draw-
back shall be made shall before exportation be produced for
examination by the Customs and shall be examined
acoordingly.

168. Tor the purpose of claiming drawback a drawback
claim shall be presented to the collector in the prescribed
form.

167. The person claiming drawback on any goods shall
make o declaration upon the claim that the goods have been
exported and have not been relanded and are not intended
to be relanded, and that such person at the time of shipping
was entitled to the drawback, and the name of such person
shall be stated in the claim, and the receipt of such person on
the claim countersigned by the holder of such claim if the
same shall have been transferred in the meantime, shall be a
sufficient discharge for such drawback.

.
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168. (1) No drawback claim shall be paid except with
the consent of the Commissioner unless presented for payment
within six months from the date of the shipment of the goods
for export.

(2) The Commissioner may prohibit the payment in
whole or in part of any drawback but so as not to deprive the
person entitled thereto of any remedy he may have for such
drawback.

PART X.—THE COASTING TRADE.

169. ‘* Coasting trade *’ means all trade by sea from any
place within the limits of the Territory direct to any other
place within the said limits, and all vessels when engaged in
coasting trade shall be deemed to be coasting vessels to the
extent of that trade only.

170. The master of auy coasting ship shall not suffer any
goods to be taken into or put out of his ship from or into any
other ship at sea except with the sanction of the collector,
nor suffer his ship to deviate from her voyage unless forced to
do so by unavoidable circurastances or under circumstances
explained to the satisfaction of the collector at the first
available opportunity.

Penalty : One hundred pounds.

171. The owner of any ship employed in the coasting
trade may with the consent of the collector report such ship
inwards or outwards in lieu of the master.

Fvery such owner so reporting shall be subject to the
same provisions and liable to the same penalties under this
Ordinance as the master of such ship.

172. The master or owner of every coasting ship shall
deliver to the collector particulars of all cargo on board the
ship.

Penalty : One hundred pounds.

173. (1) The Governor may, if he thinks fit, from time
to time, by order published in the Gazette prohibit, restrict,
or regulate the carriage coastwise of any goods or class of
goods, and, subject to the terms of any such order, references
in this Ordinance to prohibited, restricted, or regulated
mmports or exports shall, when the context so admits, include
goods of which the carriage coastwise is prohibited, restricted,
or regulated.
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(2) The coasting trade generally as regards the Customs
shall be regulated in manner prescribed and books shall be
kept, documents produced, and entries made accordingly.

PART XI.—AGENTS.

174. Any owner of goods may comply with the
provisions of this Ordinance by an agent lawfully authorised;
such agent shall be either a person exclusively in the employ-
ment of the owner or shall be a Customs agent duly licensed
in the manner prescribed.

175. Any officer may require from any agent the pro-
duction of his written authority from the principal for whom
he claims to act, and in default of the production of such
authority may refuse to recognise the agency.

176. Any person who acts as the agent of the owner of
any goods for any of the purposes of the Customs Ordinances
shall be deemed to be the owner of the goods, and shall
accordingly be personally liable for payment of any Customs
duties payable in respect of the goods, and shall be liable o
perform all acts in respect to the goods which the owner is
under the Customs Ordinances liable to perform. But nothing
berein contained shall relieve the principal from any liability.

177. Any person who authorises an agent to act for
him in relation to any goods for any of the purposes of the
Customs Ordinances shall be liable for the acts and declarations
of his agent, and may accordingly be prosecuted for any oftence
committed by the agent with respect to any such goods in the
same manner as if he had himself committed the offence, but
shall not be sentenced to imprisonment unless he actually
consented to the commission of the offence.  And nothing
herein shall relieve the agent from liability to prosecution.

PART XII.—OFFICERS.
DivisioN 1.-—PowEgRrs oF OFFICERS.

178. The commander or officer in charge of any .ship or
boat in His Majesty’s service or in the service of Customs,
such ship or boat having hoisted and carrying the proper
ensign or pennant or Customs flag, may chase any ship which
does not bring to when lawfully signalled or required to do so
and may, after having fired a gun as a signal, fire at or into
such ship to compel her to bring to.
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179. Any officer may require the master of any ship
hovering within three nautical miles of the coast to depart,
and 1f such ship shall fail to depart accordingly within twelve
hours thereafter any officer may board and bring such ship into
port and search her.

The collector may examine all persons on board of such
ship and they shall each thereupon answer questions relating
to the ship and her cargo, crew, passengers, stores, and voyage,
and produce documents relating to the ship and her cargo.

Penalty : One hundred pounds.

"180. Any officer may at the risk of the owner open
packages and examine, weigh, mark and seal any goods subject
to the control of the Customs, and the expenses of the examina-
tion including the cost of removal to the place of examination
shall be borne by the owner.

181. Any officer may—
(1) board any ship;
(2) search any ship;

(3) secure any goods on any ship.

182. The power of an officer to board shall extend to
staying on board any ship, and the collector may station an
officer on board any ship, and the master shall provide any
suitable sleeping accommodation and suitable and sufficient
food for such officer. '

Penalty : Fifty pounds.

183. The power of an officer to search shall extend to
every part of any ship, and shall authorise the opening of
any package, locker, or place, and the examination of all
goods.

184. The power of an officer to secure any goods shall
extend to fastening down hatchways and other openings into
the hold and locking up, sealing, marking, or otherwise
securing any goods or the removal of any goods to a King’s
warehouse.
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185. No fastening, lock, mark, or seal placed by an
officer upon any goods or upon any door, hatchway, opening,
or place upon any ship shall be opened, altered, broken, or
erased, except by authority, whilst the goods upon which the
fastening, lock, mark, or seal is placed or which are intended
.to be secured thereby shall remain subject to the control of
the Customs. :

Penalty : Fifty pounds.

186. No fastening, lock, mark, or seal placed by an
officer upon any goods or upon any door, hatchway, opening,
or place for the purpose of securing any stores upon any ship
which has arrived in any port from parts beyond the seas and
which is bound to any other port within the Territory shall
be opened, altered, broken, or erased except by authority ; and
if any ship enters any port with any such fastening, lock,
mark, or seal opened, altered, broken, or erased contrary to
this section, the master shall be guilty of an offence against
this Ordinance.

Penalty : One hundred pounds.

187. Any officer and any person acting in his aid when
on duty may patrcel upon and pass freely along and over any
part of the coast or any railway or the shores, banks, or
beaches of any port, bay, harbour, lake or river.

188. The officer in charge for the time being of any
vessel or boat employed in the service of the Customs may
haul any such vessel or boat upon any part of the coast or the
shores, banks, or beaches of any port, bay, harbour, lake, or
river, and may moor any such vessel or boat thereon and con-
tinue such vessel or boat so moored as aforesaid for such time
as he shall deem necessary.

189. Any person on board any ship or boat or who may
have landed from or got out of any ship or hoat or in any
other manner have entered the Territory may be questioned by
any officer as to whether he has any dutiable goods or any
prohibited, restricted, or regulated imports or exports upon his
person or in his possession or in his baggage.
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Detention and 190. If any officer of Customs or of police shall have
:32;‘;}&% reasonable cause to suspect that any person is unlawfully
persons. carrying or has any goods subject to the control of the Customs

or any prohibited, restricted, or regulated imports or exports
secreted about him the following consequences shall ensue :—

(1) The officer may detain and search the suspected
person.

(2) Before the suspected person shall be searched he may
require to be taken before the collector.

(3) The collector may order the suspected person to be
searched or may discharge him without search. But
females shall only be searched by a female searcher
appointed by the collector.

Penalty for 191. No officer shall without reasonable grounds cause
unjustified any person to be searched.
Penalty : Ten pounds.
Po};)\_rer to stop 192. Any officer of Customs or police upon reasonable
vehicles. suspicion may stop and search any carriage for the purpose of
ascertaining whether any dutiable goods or any prohibited,
restricted, or regulated imports are unlawfully contained
therein and the driver of any carriage shall stop and permit
such search whenever required by any such officer.
Penalty : Twenty pounds.
Collector may 1938. Tor the purposes of preventing or detecting any

confer powers ; :
of poﬁcll officer Offence against the Customs Ordinances a collector may

on s:ﬁjrfer of  authorise any officer of Customs to exercise all or any of the
astoms. . . .
powers of a police officer, either generally or with reference to
any particular case or class of cases.

g)ﬁ‘w:{d.to call 194. Any person lawfully making any seizure under any
Customs Ordinance may, in the King’s name, call upon any
person present to assist him, and such assistance shall be
rendered accordingly.

Penalty : Twenty pounds.
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195. Any officer of His Majesty’s forces or any officer of
Customs or police may seize any forfeited ship or goods upon
land or water or any ship or goods which he has reasonable
cause to believe are forfeited.

196. All seized goods shall be taken to the nearest King's
warehouse or to such other place of security as the collector
shall direct.

197. When any ship, boat, or goods have been seized
as forfeited, the seizing officer shall give notice in writing of
such seizure and the cause thereof to the master or owner or
agent of the ship, boat, or goods (unless such master or owner
be present at the seizure in which case no notice shall be
necessary) either by delivering such notice to him personally or
by letter addressed to him and transmitted by post to or
delivered at his last-known place of abode or business, and all
ships, boats, or goods seized shall be deemed to be condemned
and may be sold by the Commissioner unless the person from
whom such ship, boat, or goods shall have been seized or the
owner shall within one month from the date of seizure give
notice in writing to the collector at the nearest port that he
claims them ; but if any goods so seized shall be of perishable
nature or shall be live animals the same may forthwith be sold
by the collector.

198. A collector may authorise any ship, boat, or goods
seized to be delivered to the claimant on his giving security to
pay their value in case of their condemnation.

199. (1) Whenever any ship, boat, or goods have been
seized by any officer and claim to such ship, boat, or goods has
been served on the collector by the owner of such ship, boat,
or goods, the collector may retain possession of the ship, boat,
or goods, and may either— ’

(@) without taking any proceedings for their condemna-
tion, by notice under his hand require the claimant
to institute a suit against him for the recovery of
the ship, boat, or goods, in which case, if such
claimant shall not within two months after the date
of such notice enter such suit, the ship, boat, or
goods shall be deemed to be condemned without any
further proceedings; or

1926.

Power to seize
goods.

Seized goods
to be secured.

H

Notice of . !
seizure to be: |
given. !

i
h

Seized goods
may be
returned on
security.

Procedure affer
seizure of
goods.




No. XXV.

Disposal of
forfeited ships
and goods.

Delivery of
seized goods.

Arrest of
persons
suspected of
smuggling, etc

Reasons for
arrest.

Arrested
persons o go
before
magistrate.

Powers of
magistrate.

252

1926.

Customs Management

(b) may himself cause a suit to be instituted in any com-
petent court for the forfeiture of the ship, boat, or
goods.

(2) If, within two months after receiving the claim, the
collector has neither required the claimant to instifute a suit
as mentioned in (¢) nor himself caused a suit to be instituted
as mentioned in (b), the ship, boat or goods shall be handed
over to the claimant,

200. All forfeited ships, boats and goods shall be
disposed of or destroyed in such manner as the Commissioner
may direct.

201. All goods seized by any person not being a Customs
officer shall forthwith be conveyed to the nearest Custon
House and there delivered to an officer.

202. Any officer of Customs or police may without
warrant arrest any person whom he has reasonable ground to
believe is guilty of committing, or attempting to commit, or
being concerned in the commission of any of the following
offences—

(a) smuggling; or

(b) unlawfully conveying or having in his possession any
smuggled goods.

208. Any officer arresting any person shall as soon as
practicable after arrest give him a statement in writing of the
reason for his arrest.

204. Every person arrested may be detained until snch
time as le can without undue delay be taken before a
magistrate.

205. Any magistrate before whom any person 1is bronght
under this Ordinance may -

(1) commit such person to gaol until he can be brought
before a court of competent jurisdiction to be dealt
with according to law; or

(2) admit him to bail upor his giving sufficient security
for his appearance before a court of competent juris-
diction at the time and place appointed for the
hearing of the charge.
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206. Whenever information in writing has been given
on oath to the collector that goods have been smuggled, under-
valued, unlawfully entered, or illegally dealt with, or that it is
intended to smuggle, undervalue, unlawfully enter, or deal
illegally with any goods, or whenever any goods have been
seized or detained, the owner shall immediately upon being
requested so to do by the collector produce and hand over to
him all books and documents relating to any such goods or to
any other goods imported or exported by him at any time
within the period of five years immediately preceding such
request, and shall also produce for the inspection of the
collector and permit him or any officer authorised by him to
make copies of or extracts from all books or documents of any
kind whatsoever wherein any entry or memorandum appears
in any way relating to such goods.

Penalty : One hundred pounds.

207. The collector may impound or retain any document
presented in connection with any entry or required to be pro-
duced under this Ordinance, but the person otherwise entitled
to such document shall in lieu thereof be entitled to a copy
certified as correct by the collector and such certified copy shall
be received in all courts as evidence and of equal validity with
the original.

208. The collector may require from the owner of any
goods proof by declaration or the production of documents that
the goods are owned as claimed and are properly described,
valued, or rated for duty, and the collector may refuse to
deliver the goods or to pass any entry relating thereto pending
such proof.

209. If any document in a foreign language be
presented to any officer for any purpose connected with
Customs business, the collector may require to be supplied
with an English translation to be made at the expense of the
owner by such person as the collector may approve or to be
verified as he may require.

210. Samples of any goods under the control of the
Customs may for any purpose deemed necessary by the
collector be taken, utilised, and disposed of by any officer in
manner prescribed.
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211. In all cases not herein otherwise provided for the
collector may exercise any power exercisable by the Customs.

Division 1I.—PRroTECTION TO OFFICERS.

212. No officer shall be liable for any seizure under this
Ordinance for which there shall have been reasonable cause,
and when any claimant recovers any ship, boat, or goods seized
or any proceeds thereof and at the same time reasonable cause
for the seizure is found, such finding shall bar all proceedings
against all officers concerned in the seizing.

DivisioN ITI.—-OBLIGATIONS OF QFFICERS.

213. Any officer of Customs shall be liable to be trans-
ferred from one place to any other place within the Territory
or the Uganda Protectorate and shall act for such ports or
districts as shall be assigned to him for that purpose by the
Commissioner and shall perform such duties as may be required
of him by the senior Cnstoms officer at any particular port or
place at which any such officer of (‘ustoms may be stationed.

214. If any officer, clerk, ov other person acting in any
office or employment in or belonging to the Customs shall take
or receive any fee, perquisite or reward, whether pecuniary or
otherwise, directly or indirectly, from any person (not being a
person duly appointed to some office in the Customs) on account
of anything done or omitted to be done by him in, or in any
way relating to, his said office or employment, except such
as he shall receive under any law, or by permission of the
Governor, such officer, clerk or other person so offending shall,
on proof thereof to the satisfaction of the Governor, be
dismissed from his office.

215. Every person who shall be appointed to any office
or employment in the Customs shall, on his admission thereto,
in addition to any oath which may be required by law to be
taken by him, make the following declaration before a
Magistrate :—

“1, A. B., do declare that I will be true and faithful in
the execution to the best of my knowledge and power of the
trust committed to my charge and inspection in the service
of the Customs of the Colony and Protectorate of Kenya and
Uganda Protectorate, and that I will not require, take, or
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receive any fee, perquisite, gratuity, or reward, whether
pecuniary or of any sort or description whatever, either
directly or indirectly, for any service, act, duty, matter, or
thing done or performed, or to be done or performed, in the
execution or discharge of any of the duties of my office or
employment on any account whatever, other than my salary,
and what is or shall be allowed me by law or by any special
order of the Gtovernor.”

PART XIII.—FORFEITURES AND PENALTIES.
DivisioNn I.—FORFEITURES.

216. The following ships or boats not exceeding two
hundred and fifty tons registered tonnage shall be forfeited to
His Majesty :—

1 Any ship or boat used in smuggling or knowingly used
in the unlawful conveyance of any smuggled or for-
feited goods.

(2) Any ship or boat [ound within three nautical iles of
the coast failing to bring to for boarding upon being
lawfully required to do so.

(8) Any ship or boat hovering within three nautical miles
of the coast and not departing within twelve hours
after being required to depart by an officer.

(4) Any ship or boat from which any goods are thrown
overboard, staved or destroyed to prevent seizure by
the Customs.

(5) Any ship or boat found within any port with cargo
on board and afterwards found light or in ballast or
with the cargo deficient and the master of which is
unable to account lawfully for the difference.

(6) Any ship or boat within three nautical miles of tlie
coast having false bulkheads, false bows, sides, or
bottoms, or any secret or disguised place adapted for
the purpose of concealing goods or having any hole,
pipe, or other device adapted for the purpose of
running goods.

T
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The owner of any ship esceeding two hundred and fifty
tons registered tonnage which would be forfeited if the ship
were two hundred and fifty tons registered tonnage or less,
shall be liable to a penalty not exceeding one thousand pounds,
and the ship mav be detained until the penalty is paid or until
security is given for its payment.

217. The following goods shall be forfeited to His
Majesty :—

(@) All smuggled goods.

() All goods imported in contravention of any prohibition,
restriction or regulation excepting only goods the
importation of which is prohibited, restricted, or
regulated by notice and which shall have been shipped
to be imported without knowledge of the notice by
the shipper and before the expiration of a reasonable
time for the acqnisition of knowledge thereof at the
vort of shipment and so that such excepted goods
shall, at the discretion of the Commissioner, either
be re-exported or be disposed of in such manner as
the Commissioner may approve.

(c) All goods imported in any ship or boat in which goods
are prohibited to be imported.

(d) All dutiable goods found on any ship or boat being
unlawfully in any place.

{e) All goods found on auy ship after arrival in any port
and not being specified or referred to in the inward
manifest and not being baggage belonging to the crew
or passengers and not being satisfactorily accounted
for.

(f) All goods in respect of which bulk is unlawfully broken.

(g) Al goods which being subject to the control of the
Customs shall be moved, altered or interfered with
except by authority and in accordance with this
Ordinance.

(hy All goods which by this Ordinance are required to be
removed or dealt with in any way and which shall
not be removed or dealt with accordingly.

-
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(1) All goods in respect of which any entry, invoice,
declaration, answer, statement, or representation
which is false or wilfully misleading in any particular
has been delivered, made or produced.

f
b
(j) Any carriage or animal used in smuggling or in the
unlawful conveyance of smuggled or forfeited goods.
(k) The cargo of any ship or boat which hovers about the
coast and does not depart within twelve hours of
being required by an officer to depart.

() All goods not being passengers’ luggage found on any
ship after clearance and not specified or referred to
in the outward manifest and not accounted for to the
satisfaction of the collector. J

(m) All prohibited exports put on any ship or boat for
export or brought to any wharf or place for the
purpose of export, and all restricted or regulated
exports, which, in contravention of any restriction
or regulation, are put on any ship or boat for export
or brought to any wharf or place for the purpose of
export.

(n) All dutiable goods concealed in any manner. ?

(0) Any package having concealed therein goods not
enumerated in the entry or being so packed as to
deceive the officer.

(p) All dutiable goods found in the possession or in the
baggage of any person who has got out of or landed
from any ship or boat or in any other manner entered
the Territory and who has denied that he has any
dutiable goods in his possession, or who when
questioned by an officer has not fully disclosed that
such goods are in his possession or baggage.

(q) All goods offered for sale on the pretence that the same
are prohibited or smuggled goods.

(r) All warehoused, drawback™ or transhipment goods
shipped for exportation or entered to be so shipped
on any vessel of less than ten tons registered tonnage.
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218. When any suit is instituted for the forfeiture of any
ship, boat, or goods seized under the Customs Ordinance, there
shall at the same time be filed an appraisement of the ship,
boat, or goods seized, made by an officer or other person
authorised by the Gtovernor. The appraisement shall be sworn
to and shall be final as to the value of the ship, boat or goods
for the purposes of jurisdiction.

219. The forfeiture of any goods shall extend to the
forfeiture of the packages in which the goods are contained,
and the forfeiture of any package under section 217 shall extend
to all goods packed or contained in the package.

Drvision 11.—PENALTIES,

220. Al persons to the number of two or more assembled
for the purpose of smuggling, or for preventing the seizure of,
or for rescuing after seizure any smuggled goods, shall be guilty
of an offence and shall be liable to imprisonment of either
description for any term not exceeding five years.

221.

(a) being an ofticer of the Customs or Police makes any
collusive seizure or delivers up or makes any agree-
ment to deliver up or not to seize any ship, boat,
carriage, or goods liable to forfeiture, or conspires or
connives with any person to import or export, or is in
any way concerned in the siuggling of any goods for
the purpose of seizing any ship, boat, carriage, or
goods and obtaining any reward for such seizure;

Whoever—

(b) gives, or procures to be given, or offers or promises
o give or procure to be given any bribe, recompense
or reward to, or makes any collusive agreement with,
any ofticer to induce It in any way to neglect his
duty, or who byv -threats, demands, or promises
attempts to influence any ofticer in the discharge of
his duty; or

(e) rescues any goods which have been seized or, before
or after seizure, staves, breaks, or destroys any goods
or documents relating thereto to prevent the seizure
thereof or the securing the swme or the proof of any
offence.

shall be guilty of an offence, and shall be liable to imprisonment
of either deseription for a term of not exceeding five years.
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222. Whoever—

(a) shoots at any ship or boat in the services of the
Customs ;

(b) shoots at any officer in the execution of his duty; or

(¢) wounds or maims any officer in the execution of his
duty,
shall be guilty of an offence, and shall be liable to imprisonment
of either description for life.

223. Whoever—

(a) removes any dutiable goods from a warehouse without
paying the duty;
(b) wilfully destroys any goods duly wavehoused; or

(¢c) by force or violence assaults, resists, or obstructs any
officer of Customs or other person duly employed for
the prevention of smuggling in the execution of his
duty,

shall be guilty of an offence and shall be liable to a fine not
exceeding one hundred pounds, or to imprisonment of either
description for two years. On the conviction of an officer of
an offence under (b), no duty on the said goods shall be paid
and the Governor may order compensation to be paid out of the
general revenue of the Territory.

224. No person shall—

(a) smuggle any goods;

(b) without lawful excuse (precof whereof shall lie upon
him) have in his possession, on board any ship, any
such goods or prohibited imports; or

(¢) have in his possession, power, or control any goods of
which the export is for the time being prohibited,
restricted, or regulated with intent to smuggle, or
knowing that thev are intended to be smuggled.

Penalty : One hundred pounds.

225. The master or owner of a ship or boat shall not
use his ship or boat, or knciwingly suffer hier to be nsed, in
smuggling.

Penalty : One hundred pounds.
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Special 0 226. (1) Any person who, in regard to any prohibited,
5’;”{;1}3‘,‘,’%0 regulated, or restricted import to which this section applies—
prohibited

imports. (a) without any reasonable excuse (proof whereof shall
lie upon him) has in his possession, on board any
ship, any such import;

(b) smuggles, or attempts to smuggle, into the Territory
any such import;

(¢) without lawful excuse (proof whereof shall lie upon‘
him) has in his possession any such import which has
been smuggled into the Territory ;

(d) aids, abets, counsels, or procures, or is in any way
knowingly concerned in the smuggling into the
Territory of any such import; or

(e) fails to disclose to an officer on demand any knowledge
in his possession or power concerning the smuggling
or intended smuggling into the Territory of any such
mnport,

shall be guilty of an offence against this Ordinance.
Penalty : Imprisonment of either description for two years.

(2) This section shall apply to all prohibited, restricted,
or regulated imports to which the Governor by order declares
that it shall apply.

(3) This section shall not prevent any person from being
proceeded against for any offence against any other section of
this Ordinance, but he shall not be liable to ve punished twice
in respect of any one offence.

Customs 227. No person shall—

offences.
(a) evade payment of any duty which is payable;
(b) obtain any drawback which is not payable;

(¢) prepare, pass or present any document purporting to
be a genuine invoice which is not in fact a genuine
invoice ;

(d) bring into the Territory or have in his possession
without lawful excuse (the proof of which shall lie
upon him) any bill heading or other paper appearing
to be a heading or blank capable of being filled up
and used as an invoice for goods from foreign parts :
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(¢) make any entry which is false or incorrect in any
particular ;

(f) make in any declaration or document pr.odl}ced to any
officer any statement which is untrue or incorrect in
any particular or produce or deliver to any officer any
declaration or document containing any such state-
ment ;

(g) mislead any officer in any particular likely to affect the
discharge of his duty;

(h) move, ualter or interfere with, except by authorty,
| any goods subject to the control of the Customs;

(i) refuse or fail to answer questions or to produce docu-
i ments ;
| (j) sell or offer for sale any goods upon the pretence that
such goods are prohibited imports or smuggled goods;
or

(k) sell or expose for sale or have in his possession for sale
or any purpose of trade an board any ship in a port
any goods not shown as required by section 59 on the
ship’s report.

Penalty : One hundred pounds :

Provided that the Commissioner may issue licences subject
to such conditions as he may think necessary for securing
payment of any export or import duties payable—

(@) to persons from the shore to trade on board ships;

(b) for such articles as are carried on board ship for sale
to passengers to be sold to persons visiting the ship in
harbour; and

(¢) for the sale from the ship of ice, fresh provisions and
similar goods.

228. (1) Any person who contravenes any of the
provisions of this Ordinance shall be guilty of an offence, and,
subject to the provisions of this Ordinance, shall be liable on
conviction to a penalty or imprisonment not exceeding the
amount of the pecuniary penalty or the term of imprisonment
set forth and provided in respect of the particular provision of
the Ordinance which has been so contravened, or to both such
fine and imprisonment, or, if no pecuniary penalty or imprison-
ment is provided, to a fine not exceeding ten pounds.

1926.
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(2) Provided always that the Attorney-General or the
Commissioner may at his discretion, in lieu of prosecuting an
offence under this section, sue for and recover by civil suit or
other appropriate proceedings anv penalty which may have been
incurred (but so that the court shall have power to reduce the
penalty), and no person against whom any such suit or other
appropriate proceedings shall have been had shall be liable to
prosecution for any offence under this section in respect of the
same subject-matter.

229. When a penalty is jointly and severally incurred
by any number of persons, such persons shall each and every
one be liable to pay the whole penalty.

230. Whoever aids, abets, counsels, or procures or by
act or omission is in any way directly or indirectly concerned
in the commission of any offence against this Ordinance shall
be deemed to have committed such offence and shall be
punishable accordingly.

231. Any attempt to commit an offence against this
Ordinance shall be punishable as if the offence: had been-
committed.

232.

All penalties shall be in addition to any forfeiture.

233. If any penalty hereby provided shall be less than
three times the value of any goods in respect of which the
offence has been committed, the maximum penalty shall be
thrice the value of such goods.

234. In any Customs prosecution or proceedings where
the penalty is based on the valee of the goods, such value shall
be taken to. be the value of goods of the like kind but of the
best quality upon which the duties of importation shall have
been paid as sold at or about the time of the offence at
Moinbasa, even though such penalty mav have been incurred
at any other place in the Territory.

235. Any person may at the same time be charged with
an offence against this Ordinance and with intent to defraud
the revenue, and if in addition to such offence he is convicted
of such intent, the maximum pecuniary penalty shall be double
that otherwise provided.
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236. When any person is convicted of an offence against
this Ordinance punishable by a pecuniary penalty, but not by
imprisonment for a term of two years or more, and it shall
appear that such person had at any time within the previous
five years been previously convicted of any offence against this
Ordinance, the court may, in lieu of or in addition to imposing
any pecuniary penalty, sentence such person to imprisonment
of either description for any period not exceeding two years
and with or without the right of release on payment of a

penalty.

PART XIV.—CUSTOMS PROSECUTIONS.

2817. Prosecutions for offences against this Ordinance,
and proceedings for the recovery of Customs duties or penalties,
or for the condemnation, or forfeiture of ships, boats, or goods
are herein referred to as ** Customs prosecutions.”

288. Customs prosecutions may be instituted in the
name of the Attorney-General or the Commissioner by suit,
information, or other appropriate proceeding in any court
having jurisdiction therein.

239. Subject to the provisions of this Ordinance, the
Petitions of Right Ordinance, shall apply to all civil proceed-
ings under this Ordinance by or against the Attorney-General
or the Commissioner in like manner as it applies to suits
by or against the Government, except that the consent of the
Governor shall not be required to any proceeding which is by
this Ordinance expressly permitted to be taken against the
Attorney-General or the Commissioner.

240. Customs prosecutions shall be instituted within
five years next after the date of the offence committed.

241. No wilness on behalf of the Attorney-General or the
Commissioner in any Customs prosecution shall be compelled
to disclose the fact that he received any information or the
nature thereof or the name of the person who gave such
information, and no officer appearing as a witness shall be
compelled to produce any reports made or received by him
confidentially in his official capacity or containing confidential
information.

1926.
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242. In every Customs prosecution the averment of the
prosecutor or plaintiff, and in every proceeding under this
Ordinance agaiust the Attorney-General or the Commissioner
the averment of the defendant, shall be deemed to be proved in
the absence of proof to the contrary, but so that—

(¢) when an attempt to defraud the revenue is charged
the averment shall not be deemed sufficient to prove
the intent; and

(b) no person shall be sentenced to imprisonment unless
his guilt is established by evidence.

243. The production of the Gazette containing any
order, Gazette notice, or regulation appearing to have been
issued or made under this Ordinance, or the production of any
document purporting to be certified by the collector to be a
true copy of or extract from any such order, Gazette notice,
or regulation issued or made under this Ordinance, shall be
primd facie evidence of the issue or making of such order,
Gazette notice, or regulation and that the same is in force.

244. If in any Customs prosecution or in any
proceedings under section 199 for the recovery of any ship,
boat, or goods seized by a Customs officer any question shall
arise whether or not the duties of Customs have been paid in
respect of any goods or whether or not any goods have been
lawfully imported, exported, carried coastwise, unshipped, or
shipped, the burden of proof that such duties have been paid
or that such goods have been lawfully imported, exported,
carried coastwise, unshipped, or shipped, as the case may be,
shall lie on the defendant in a Customs prosecution and on the
plaintiff in the aforesaid proceedings under section 199.

245. 1In any Customs prosecution the fact that any
person is an officer may be proved by viva voce evidence.

246. Where the committal of any offence causes a for-
feiture of any ship, boat, or goods, the conviction of any
person for such offence or the judgment or decree of a civil
court for recovery of any part of a penalty attached to the
commission of such offence shall have effect as a condemnation
of the ship, boat, or goods in respect of which the offence is
comnitted.
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PART XV.—SETTLEMENT OF CASES BY THE ;
COMMISSIONER.

2417. If any dispute shall arise between any officer and gfsftﬁlgest of
any person with reference to any contravention of this Co,‘,’lmissigner_t
Ordinance, the Commissioner may with the consent of such
person in manner prescribed inquire into and determine the
dispute and shall have power by order to impose, enforce,
mitigate or remit any penalty or forfeiture which he shall

determine has been incurred.

* 248. Every such order shall be final and without appeal Commissioner’s
. order to be -

and shall not be liable to be quashed on any account, and a gpal.
copy thereof shall be delivered to such person and may be :
enforced in the same manner as a decree or order of the ‘
Supreme Court. ;
249. Notwithstanding anything contalned in sections Power of i
247 and 248 and i der this Ordi in which fommissiones o
247 an and in any case under this Ordinance in which jmpose penalties |
a penalty is provided or in which anything is liable to con- :fml)luﬂrli‘bted ;
fiscation or forfeiture, such penalty may be imposed or such ' C
confiscation or forfeiture may be ordered by the Commissioner |
without the consent of the person liable, but only to the extent ]
of ten pounds in value or amount.

250. (1) The Commissioner or other duly appointed Powers of
person in holding any inquiry under this part of this Ordinance S{"{;’g{;‘;‘g’;‘*’
may hold such inquiry in public, and may—

(a) summons the parties and any witness before him :

(b) take evidence on oath :

(¢) require the production of documents;

(d) allow reasonable expenses to withesses and costs to
successful parties.

(2) No person being summoned as a witness at any
inquiry under this Ordinance shall—

{a) disobey such sumnmons;
(b) refuse to be sworn as such witness;

(c) refuse or fail to produce any documents he may be
required to produce;
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(d) being sworn as witness, refuse or [ail to answer any
questions lawfully put to him.

Penalty : Twenty pounds.

Receiving of 251. Costs may be awarded for reasonable expenses

‘osts. : . .

0 incurred by either party and shall be recoverable as debt in
the same manner as costs awarded by a court.

PART XVI..-REGULATIONS.

Power to make 252. (1) The Governor in Council may make Regulations

Regulations. not inconsistent with this Ordinance prescribing all matters
which by this Ordinance are required or permitted to be
prescribed or for giving effect to this Ordinance or for the
conduct of any business relating to the Customs and in par-
ticular for prescribing—

(@) the conditions under which goods may pass through
the Territory in transit;

(b) the fee to be paid for any licence issued under this
Ordinance and generally;

(¢) the charge to be made for rent on goods on premises
administered by the Customs;

(d) the conditions under which the removal from or into
the Territory may take place of goods which are
subject to any agreement made under this Ordinance
with the Government of any other territory;

(e) a penalty not exceeding fifty pounds for the breach of
such regulations.

(2)  All such Regulations shall be published in the Gazette.

PART XVII.—MISCELLANEOUS.

Sl;’im;nissigned 253. The person in command of any ship holding com-
0 be . . . . . . .
repI(J)rted_ mission from His Majesty or from any foreign state having on

board any goods other than ship’s stores laden in parts beyond
the seas shall, when called upon by the Commissioner or an
officer specially authorised by the Commissioner so to do—
(a) deliver an account in writing of the quantity of such
goods, marks, and numbers thereof, and the names
of the shippers and consignees, and declare to the
truth thereof;
(b) answer questions relating to such goods.
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‘254. Ships under commission from His Majesty or any
foreign state having on board any goods other than ship’s stores
laden in parts beyond the seas may be boarded and searched by
an officer especially authorised as mentioned in the last
preceding section in the same manner as other ships, and the
officer may bring any such goods ashore and place them in a
King’s warehouse.

255. The Governor may award to any officer or other
person detaining any person liable to detention under any law
relating to Customs, if such person shall be convicted, such
reward as he may think fit, not exceeding the sum of ten
pounds for each person so detained.

256. The Governor may order such reward as he may
see fit to be paid out of any pecuniary penalty or composition
to any officer or other person by whose means the same Is
recovered.

257. The Governor may order to be paid in respect of
any seizure made under any law relating to the Customs to
the person or persons making the same such rewards as he
may see fit, not exceeding the value of goods or things so
seized : Provided that the Governor, on the recommendation of
the Commissioner, may make special rewards exceeding the
value of the goods seized in the case of the seizure of any
prohibited, restricted, or regulated imports to the person or
persons making the same, but no such reward shall exceed
the sum of one hundred pounds.

258.- The Governor may, on the condemnation of any
ships, boats, or goods, or on the apprehension of any parties,
or on the recovery of any penalties under any law relating to
the Customs, direct the seizer’s share of such ships, boats, or
goods, or of any penalties or reward that may be recovered on
account of any such seizure to be distribute!l so that any
other person, through whose information or means such seizure
shall have been made, or penalty recovered, or party appre-
hended, and whom he may deem to be so entitled, may
participate in such proportions as the Governor shall deem
expedient.

- 259. The Commissioner may prescribe the form of all
bonds, documents, and papers necessary for the carrying out
of this Ordinance, and make any addition or alteration to
existing or prescribed forms.

1926.
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Requirements 260. (1) Where a prescribed form contains by way of

as to forms. . . . .1 . .
note or otherwise a clear direction or indication of any require-

ment of the Customs as to—
(@) the colour or size of the form;

(b) the number of copies of the document to be tendered
(the words ‘“in duplicate ”’ or similar words shall
be sufficient indication of the number required);

93

(¢) the nature or form of the information to be furnished
to the Customs; ’

(d) any action to be taken by the person concerned or his
agent in the transaction in which the document is
used ;

(¢) receipts to be signed by ship’s officers, railway officers
or other persons in proof that the goods described
in the form bhave been received for carriage or
otherwise ;

the requirements so indicated shall be deemed to be prescribed.

(2) The Commissioner may require copies of any
prescribed form in addition to the number indicated on the
form.

(3) TIn cases where the forms prescribed differ from
existing forms, the Commissioner may permit the continuance
of the use of the latter until such time as he may think fit.

Collector’s sale 261. At sales by the collector-—

(@) the goods shall be sold by auction or by tender and
after such public notice as may be prescribed and
where not prescribed after reasonable public notice;

(b) the goods may be sold either free of or subject to duty
and charges;

(¢) no bidding or tender shall be necessarily accepted and
the goods may be re-offered until sold at a price
satisfactory to the collector;

(d) the purchase money shall be paid in cash on the
acceptance of the bid or tender; if not so paid the lot
may be again offered, but the person whose bid was
accepted shall be liable to pay to the collector any
loss sustained by reason of his failure to comply with
this condition;

A,



269
No. XXV. Customs Management 19286.

(e) should there be any discrepancy between the quantity
stated in the sale list- and the actual quantity
available, the collector shall not be bound to deliver
more than the quantity available for delivery ;

(f) the goods shall be removed from the warehouse within
three days after the sale, and if not so removed, e
shall be charged warehouse fees from the date of RN |
sale up to the date of delivery; P

(g) all goods remaining in the warehouse after the sale
shall be at the purchaser’s risk and expense.

2682. The proceeds of any goods sold by the collector Proceeds of
shall be applied as follows :— sales.

Firstly, in the payment of expenses of the sale.
Secondly, in payment of the duty.

Thirdly, in the payment of the warehouse rent and
charges.

Fourthly, in the payment of the freight, if any, due upon
the goods if written notice of such freight shall
have been given to the collector.

And the balance, if any, shall be paid into general revenue,
but may be refunded to the person entitled thereto if claimed
within six months from the date of sale.

'283. The Governor in Council may enter into an agree- Agreements ;
ment with the Government of any territory in Eastern Africa, with Govern-
. . e Yoo ments of other
being a portion of the British Dominions or under the protec- East African
tion of the Crown, or which is administered by a mandate held territories.

by His Majesty, providing :—

(1) That goods grown, produced or manufactured in the
Colony and Protectorate of Kenya shall be admitted
into that territory free of Customs duty, and that
goods grown, produced or manufactured in that ;
territory shall be admitted into the Colony and .
Protectorate of Kenya free of Customs duty. '

(2) That one party to the agreement shall collect on behalf
of the other party the Customs duties imposed in
respect of goods which having been imported into L
its territory are removed into the territory of the
other party.
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264. (1) The Customs Ordinance (Chapter 87 of the
Revised Liaws) is hereby repealed.

(2) All proclamations, rules, regulations and notices duly
made or issued under the Ordinances hereby repealed shall, so
far as applicable for the purposes of this Ordinance, be of the
same validity and effect as if they had been made or issued
under this Ordinance. All such proclamations, rules, regula-
tions and notices shall remain in force until revoked, altered,
or varied by regulations duly made under the provisions of this
Ordinance.

SCHEDULE.

SECUCRITY TO THE CUSTOMS.
(Section 43.)

By this security the subscribers are, pursuant to the
Customs Management Ordinance, 1926, bound to the Com-
missioner of Customs of the Colony and Protectorate of Kenya
and the Uganda Protectorate in the sum of............... (here
wmsert amount or mode of ascertaining amount intended to be
paid in default of compliance with condition), subject only to

this condition that if.................. (here insert the condition of
the security), then this security shall be thereby discharged.
Dated the............... day of............... 19...
Names and Descriptions of ‘ Signatures of Signatures of
Subscribers. Subscribers Witnesses.

i

I

Nore.—If liability is not intended to be joint and several

and for the full amount here state what is intended as, for

example, this : *“ The liability of the subscriber is joint only,”

or ** The liability of (mentioning subscriber) is limited to......

............... 7 (lere state amount of limit of liability or mode of
ascertaining limit).




271

No. XXVI. Wines. and Spirits
No. 26 or 1926

An Ordinance.to Provide for the Imposition and
Collection of Consumption Taxes on Wines
and Spirits.

[5rH NovEMBER, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as ‘‘ the Wines and
Spirits Consumption Tax Ordinance, 1926.”

2. In this Ordinance, the expression—

‘“ Spirits *’ means potable spirits and includes brandy,
whisky, rum, gin, geneva, liqueurs, cordials and mixed spirits
containing over three per centum of proof spirit;

“ Proof spirit '’ means spirits which at a temperature of
51 degrees of Fahrenheit’s thermometer weigh 12/13 of an
equal volume of distilled water.

8. There shall be charged, levied and paid to the general
revenue of the Colony on all wines and spirits released from
Customs control for consumption in the Colony a tax at the
appropriate rate set forth in the Schedule to this Ordinance.

4. The Governor in Council may make rules—

(a) for securing the payment of the tax imposed by this
Ordinance ;

(b) for enabling refunds to be made in case of exportation
of wines and spirits on which the tax has been paid;
and

(¢) generally, for carrying into effect the provisions of this
Ordinance.

Tm

1926
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5. Any person acting or attempting to act in contraven-
tion of this Ordinance or of any rules made thereunder shall
be liable to a penalty not exceeding fifty pounds or in default
of payment to simple imprisonment for a period not exceeding
three months; and, if the payment of tax has been avoided by
such contravention of the Ordinance or rules, such person shall
be liable to an additional penalty not exceeding three times the
amount of the tax so avoided and in default of payment to
simple imprisonment for a period not exceeding three months.

8. This Ordinance shall commence and come into
operation on the 6th day of November, 1926.

SCHEDULE.
~ 8h. Cts.
Wines (other than Champagne and Sacramental
Wines), per Imperial gallon 3 00
Champagne, per Imperial gallon .. 15 00

Spirits, per Imperial gallon ... 7 50
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No. 27 oF 1926.

An Ordinance Relating to the Custody of
Children.

[80TH NOVEMBER, 1926.]  Date of Asseilt.

ENACTED by the Governor of the Colony of Kenya
with the advice and consent of the Legislative Council
thereof, as foliows :—

1. This Ordinance may be cited as ‘‘ the Custody of Short title. -
Children Ordinance, 1926.”’ :

2. In this Ordinance, unless the context otherwise Interpretatioh.
requires :— !

*“ Child ”’ means a person under, or appearing to be
under, the age of sixteen years;

‘“ Parent ’’ includes any person entitled to the custody of
a child;

)

““ Person ’’ includes any school or institution.

3. Where the parent of a child applies to the Supreme Power to COFP‘,
Court for a writ or order for the production of the child, and & tc(;,i s?duc fon
the court is of opinion that the parent has abandoned or
deserted the child, or that be has otherwise so conducted
himsgelf that the court should refuse to enforce his right to the
custody of the child, the court may in its discretion decline

to issue the writ or make the order.

Pl

4. Tf at the time of the application for a writ or order Power to Cohr{
for the production of the child the child is being brought up ::p:;?::nt of |
by another person, the Supreme Court may, in its discretion, costs of
if it orders the child to be given up to the parent, further order Eﬁ}?dg'mg P
that the parent shall pay to such person the whole of the costs
properly incurred in bringing up the child, or such portion
thereof as shall seem to the court to be just and reasonable,

having regard to all the circumstances of the case.
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Court in 5. Where a parent has—
making order
to have regard

to conduct of (a) abandoned or deserted his child; or
parent.

(b) allowed his child to be brought up by another. person
at that person’s expense for such a length of time
and under such circumstances as to satisfy the court
that the parent was unmindful of his parental duties;

the court shall not make an order for the delivery of the child
to the parent, unless the parent has satisfled the court that,
having regard to the welfare of the child, he is a fit person
to have the custody of the child.

Power to Court 6. Upon any application by the parent for the production
?:lit«?io?l}:ld s or custody of a child, if the court is of opinion that the parent
education. ought not to have the custody of the child, and that the child

is being brought up in a different religion to that in which
the parent has a legal right to require that the child should
be brought up, the court shall have power to make such order
as it may think fit to secure that the child be brought up in
the religion in which the parent has a legal right to require
that the child should be brought up. Nothing in this
Ordinance contained shall interfere with or affect the power of
the court to consult the wishes of the child in considering
what order ought to be made, or diminish the right which any
child now possesses to the exercise of its own free choice.

Disposal of 7. (1) Where the parent of a child has been—

child by order

of Court. (a) convicted of committing, abetting or attempting to
commit in respect of such child an offence mentioned

in the Schedule to this Ordinance; or
(b) committed for trial for any such offence;

the Supreme Court or any subordinate court of the first class
before whom the case may be brought may, either at the time
when the parent is so convicted or committed for trial, and
without requiring any new proceedings to be instituted for the
purpose, or at any other time, if satisfied on inquiry that it is
expedient so to deal with the child, order that the child be
taken out of the custody, charge or care of the parent so
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convicted or committed for trial, and be committed to ths care
of any person named by the court (such person being willing

to undertake such care), until the child attains the age of
eightean years, or for any shorter period, and the court making

the order or any court of like jurisdiction may of its own
motion, or on the application of any person, from time tc
time, by order renew, vary and revoke any such order.

(2) Where an order is made under this section in respect Sé;ﬁfi‘;t:ﬁid on
of a parent who has been committed for trial, then, if such
parent is acquitted of the charge, or if the charge is dismissed
for want of prosecution, the order shall forthwith be void,
except with regard to anything that may have been lawfully

done under it.

8. (1) Where it is shown to the satisfaction of the Powers of court
in regard to

Supreme Court or a subordinate court of the first class, on yjdren in
the application of any person— certain cases.

(a) that a female child is, with the knowledge of her
parent, exposed to the risk of sednction or prostitu-
tion, or of being unlawfully carnally known, or living

a life of prostitution; or

(b) that any child is being persistently ill-treated or
neglected by his parent; or

(c) that any child is persistently frequenting the company
of any reputed thief or of any common or reputed

prostitute ;

the court may adjudge the parent of such child to execute a
bond, with or without sureties, to exercise due care and
supervision in respect .of such child, or may order that the
child be taken out of the custody, charge or care of such
parent and be committed to the care of any person named by the
‘court (such person being willing to undertake such care), until
the child attains the age of eighteen years, or for any shorter
period, and the court making the order or any court of like
jurisdiction may of its own motion, or on the application of
any person, from time to time by order renew, vary, or revoke

any such order.

ity s e
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(2) The provisions of the Criminal Procedure Ordinance
with respect to bonds to be of good behaviour (including the
provisions as to the enforcement thereof) shall apply to bonds
under this section.

9. Fvery order under section 7 or section 8 shall be in
writing, and any such order may be made by the court in the
absence of the child; and the consent of any person to
undertake the care of a child in pursuance of any such order
shall be proved in such manner as the court may think
sufficient to bind him.

10. The Supreme Court or a subordinate court of the
first clags may at any time on the application of the person to
whose care any female child is committed under section 7 or
section 8, and with the consent of such child, extend the
period for which the child was so committed until she attains
the age of twenty-one years.

11. The Governor may at any time in his discretion
discharge a child from the care of any person to whose care
stich child is committed in pursuance of section 7 or section 8,
either absolutely or on such conditions as the Gevernor may
approve,

12. The Governor, in any case where it appears to him
to be for the benefit of a child who has been committed to
the care of any person in pursuance of section 7 or section 8,
may empower such person to procure the emigration of the
child, but, except with such authority, no person to whose
care a child is so committed shall procure or allow his
emigration. :

13. Any person to whose care a child is committed
under section 7 or section 8 shall, whilst the order is in force,
have the like control over the child as if he were the parent
of such child; and if any person—

(@) knowingly assists or induces, directly or indirectly, a
child to escape from the person to whose care suca
child is so committed ; or
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(b) knowingly harbours, conceals, or prevents from
returning to suoch person, a child who has so
escaped, or knowingly assists in so doing;

he shall be liable to a fine which may extend to twenty pounds,
or to Imprisonment of either description for a term which
may extend to three months, or to both such fine and
imprisonment.

14. The Governor in Council may make rules in relation
to children committed to the care of any person and to the
duties of such persons with respect to such children.

SCHEDULE.

Any of the following offences punishable under the Indian
Penal Code :—
Abandonment ;
Abduction ;
Assault;
Buying or selling for purposes of prostitution;
Carnal intercourse;
Criminal force;
Culpable homicide :
Exposure;
Enticing ;
Grievous hurt;
Hurt;
Kidnapping ;
Rape;
Seduction ;

Unnatural offence.

1926,

Power ta
make rules

Any offence punishable under the Criminal TLaw Cap. 78

Amendment Ordinance.
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No. XXVIII. Police and Prisons Officers (Gratuities) 1926.

Date of Assent.

Short title.

Aguregation for
purpose of
gratuities of
service in the
Police and
Prisons.

No. 28 oF 1926.

An Ordinance to Authorise the Aggregation of
Service in the Police and Prisons Services for
the Purpose of the Award of Gratuities.

[30rH NOVEMBER, 1926.]

ENACTED by the Governor of the Colony of Kenya with
the advice and consent of the Liegislative Council thereof, as
follows :—

1. This Ordinance may be cited as *‘ the Dolice and
Prisons Officers (Gratuities) Ordinance, 1926.”

2. Tor the purpose of the award of gratuities under any
enactiment for the time being in force under which gratuities
may be awarded to Police and Prisons Officers, a Police or
Prisons Officer who has served partly in the Dolice and
partly in the Prisons service, whether such service has been
performed wholly in the Colony or partly in the Colony and
partly in any territory service in which counts as service in the
Colony, shall he allowed to count such cowbined service as
if it had been performed wholly in the Police service or wholly
in the Prisons service
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No. 29 or 1926.

An Ordinance Relating to Statutory Declarations.

[30TH NovEMBER, 1926.]

ENACTED by the Governor of the Colony of Kenya with
the advice and consent of the Legislative Council thereof, as

follows :—

1. This Ordinance may be cited as ' the Statutory
Declarations Ordinance, 1926.”

2. It shall be lawful for any Magistrate, Justice of the
Peace, or Commissioner for Oaths to take the declaration of
any person voluntarily making and subscribing the same
before him in the Form in the Schedule to this Ordinance.

3. Whenever any declaration shall be made and sub-
scribed by any person under and in pursuance of the
provisions of this Ordinance, such fees or fee as would have
been due and payable on the taking or making any legal oath,
solemn affirmation, or affidavit shall be in like manner due
and payable upon making and subscribing such declaration.

4. A declaration made under this Ordinance may he
referred to in any Ordinance or other legal document as a
Statutory Declaration.

5. If any person knowingly and wilfully makes any
statement which is false in a material particular in a Statutory
Declaration he shall be liable on conviction to imprisonment
of either description for a term not exceeding two years or %o
a fine not exceeding one hundred pounds, or to both such
imprisonment and fine.

SCHEDULE.
I, A.B., do solemnly and sincerely declare as follows :—-
[Here state the matters declared.]

I 'make this declaration conscientiously believing the sane
to be true and according to the Statntory Declarations
Ordinance, 1926. :
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No. 30 or 1926.

An Ordinance to Amend the Interpretation and
General Clauses Ordinance.

[30TE NovEMBER, 1926.]

IINACTED by the Governor of the Colony of Kenya with
the advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as ‘' the Interpretation
and General Clauses (Amendment) Ordinance, 1926, and
shall be read as one with the Interpretation and General
Clauses Ordinance (Chapter 1 of the Revised Edition), herein-
after referred to as ‘* the Principal Ordinance.”

2. (1) The following shall be inserted as paragraph (24a)
of section 2 of the Principal Ordinance :—

“ (24a) ‘ Native Reserve ’ shall include any area declared
to be a Native Reserve under the provisions of the
Crown Lands Ordinance.”

(2) Paragraph (86) of section 2 of the Principal Ordinance
is hereby repealed, and in lieu thereof shall be read the
following :—

*“ (86) ‘ Statutory declaration ’ shall mean a declaration
made by virtue of the Statutory Declarations
Ordinance, 1926.”

3. Where any Ordinance or part of an Ordinance is
repealed, all proclamations, rules, by-laws, orders and notices
issued under or made in virtue thereof shall remain in force
so far as they are not inconsistent with the repealing Ordinance
and, unless the contrary intention appears, until they shall
have been tevoked or have been repealed by proclamations,
rules, by-laws. orders or notices, as the case may be, issued or
made unde: the provisions of the said repealing Ordinance.
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No. XXXI. Criminal Procedure’
No. 31 or 1926

An Ordinance to Amend the Criminal Procedure
Ordinance.

[3lsT DECEMBER, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof, as
follows :—

1. . This Ordinance may be cited as *‘ the Criminal
Procedure (Amendment) Ordinance, 1926, and shall be read
as one with the Criminal Procedure Ordinance (Chapter 7 of
the Revised Edition), hereinafter referred to as *‘ the Principal
Ordinance.”’ »

2. Section 167 of the Principal Ordinance is hereby
repealed and the following section substituted therefor :—

““167. (1) Whenever a magistrate issues a summons he
may if he see reason so to do and shall when the offence with
which the accused is charged is punishable only by fine or
only by fine and/or imprisonment not exceeding three months,
dispense with the personal attendance of the accused provided
that he pleads guilty in writing or appears by an advocate.

(2) But the magistrate inquiring into or trying the case
may, in his discretion, at any subsequent stage of the pro-
ceedings, unless the accused has pleaded guilty, direct the
personal attendance of the accused, and, if necessary, enforce
such attendance in manner hereinbefore provided.

(3) Whenever the attendance of an accused has been so
dispensed with and his attendance is subsequently required,
the costs of any adjournment for such purpose shall be borne
in any event by the accused.”’
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No. 18 orF 1926.

An Ordinance to Apply a Sum of Money for the
Service of the Year ending the 81st day of
December, 1927.

[31sT Drcumsrr, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Liegislative Council thereof, as
follows :—

‘

1. This Ordinance may be cited as *‘ the Appropriation

Ordinance, 1926.”

2. The Public Revenue for the year 1927, and other
funds of the Colony and Protectorate of Kenya, are hereby
charged towards the service of the year ending the thirty-first
day of December, one thousand nine hundred and twenty-
seven, with a sum of two million, five hundred and seventy
thousand, and sixty-four pounds.

3. The money granted by this Ordinance shall be applied
for the purposes and services expressed in the Schedule
annexed hereto.

4. The Treasurer of the Colony and Protectorate of
Kenya is hereby authorised and required from time to time
upon the Warrant or Order of the Governor to pay out of the
Revenue and other funds of the Colony and Protectorate of
Kenya, for the several services specified in the Schedule, the
sald sum of two million, five hundred and seventy thousand,
and sixty-four pounds, which will come in course of payment
during the year ending on the thirty-first day of December,
one thousand nine hundred and twenty-seven.

SCHEDULE.
£
I. Public Debt Funded ... 865,000
II. Rent and Interest to H.H. the Sultan .
of Zanzibar ... 16,000
[1I. DPensions and Gratuities 93,000

Carried forward ... £474,000

-



No. XXXII. Appropriation
Brought forward ...
IV. His Excellency the Governor
V. Conference of Hast African Governors ...
VI. Secretariat and Legislative Council
VIL. ‘' Official Gazette '’ and Printing
VIila. ** Official Gazette ”’ and Printing—
Extraordinary ...
VIII. Administration
VIilia. Adm1n1strat10n—-—ltxtraord1nary
IX. Treasury
X. Customs Department
XI. Port and Marine Departments
XI1. Audit Department
XII1. Judicial Department .
XIV. Registrar-General’s Department
XV. Legal Department
XV1. Police
XVIIL. Prisons .
XVIII. Medical Department
XIX. Education .
X1Xa. Educatlon——Extraordmary
XX. Military
XXI. Post Office and Telerrraphs
XXTIa. Post Office and Telegraphs—
. Extraordinary .o
XXII. Agricultural Department
XXIIa. Agricultural Department—
Extraordinary
XXII1. Forest Department
XXIV. Game Department
XXV. TLand Department
XXV1. Miscellaneous Services
XXVII. Interest
XXVIII. Public Works Department
XXIX. Public Works—Recurrent
XXX. Public Works—Extraordinary
XXXI. Trade Information and Publicity
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Bureau

Total

£474,000
16,081
2,015
21,328
24,923

5,280
265,984
300
24,105
43,504
17,059
25,208
3,736
9,975
147,717
44,391
198,265
140,962
10,351
128,465
145,696

5,440
121,532

1,650
34,400
9,705
43,029
79,484
170,000
91,113
169,190
97,176

5,000

£2,570,064

—

1926.
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No. XXXII1. European Education Tax 1928.

Date of Assent.

Short title

Interpretation
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Tax, when
payable.

No. 33 or 1926

An Ordinance to make Provision for the Payment
of a Tax for Purposes of European Education.

[31sT DEcEMBER, 1926.]

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Counecil thereof, as
follows :—

1. This Ordinance may be cited as ‘‘ the FEuropean
Education Tax Ordinance, 1926."

2. In this Ordinance, unless inconsistent with the
context :—

““ The tax *’ means the tax prescribed by this Ordinance;

’

“ District Commissioner *’ includes an assistant district

cominissioner ;

’

*“ European ’
or descent;

means a male person of Furopean origin

*“ Temporary visit > means a visit to the Colony not
exceeding six months in duration.

8. There shall be paid in every year by every European
a tax of thirty shillings to be called *“ the European Education
Tax.”’

4. (1) The tax shall be paid on or before the thirty-first
day of March in each year :

Provided that—

(a) any Kuropean who is not residing in the Colony on
the first day of January, or who, although residing
in the Colony on that date, leaves the Colony before
the thirty-first day of March without having paid the
tax for that year, shall pay such tax within one
month after his arrival in or return to the Colony,
as the case may be; and



;

285

European Education Tax

No. XXXIII.

(b) any European who arrives in the Colony after the
thirtieth day of June in any year and who has not
previously resided in the Colony during the same year
shall be required to pay only half the amount of the
tax.

(2) Any European who fails to pay the tax within one
month after the thirty-first day of March, or within one month
after his arrival in or return to the Colony, as the case may be,
shall be liable to pay double the amount of the tax in respect
of which he is in default and in lieu thereof : Provided that
such liability shall not accrue if such European can show that
the default was due to causes beyond his control.

5. The tax shall be paid by the person liable to pay
the same to a district commissioner at the office of the officer
to whom payment is made.

6. A district commissioner shall give to the person paying
the tax a receipt in the prescribed form.

7. Every person paying the tax shall furnish the officer
to whom payment is made with such information as may be
required by bhim in preparing a receipt in the prescribed form,
and shall, if required by such officer, attend personally at the
office of such officer for such purpose.

8. Any person who shall wilfully furnish a district
commissioner with false particulars as to any of the information
required by such officer in preparing a receipt, or who, on
being required to attend at the office of a district commissioner,

~ shall neglect or refuse to attend or attending, shall neglect or

refuse to furnish any information required as aforesaid, shall,
on conviction, be liable to a fine not exceeding fifteen pounds,
or to imprisonment for a term not exceeding two months,

9. Whenever any person shall make default in the
payment of the tax due and payable by him any magistrate
having jurisdiction in the district or place in which the person
in default is for the time being staying or residing, may issue
a summons directing the defaulter to attend before him, at a
time to be named in the summons, to show cause why he
should not be ordered to pay the amount due .as a judgment
debt.

19286.
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10.

If a summons for enabling a defaulter to show cause
as mentioned in the last preceding section is issued, it shall
be lawtul for the magistrate on the date named in the summons
or at any other date to which the hearing may be adjourned,
to order him to pay into Court the amount of the unpaid tax,
and such costs and expenses as are for this purpose from time
to time fixed by the Governor, or to order him to pay into
Court any part of such amount which the magistrate may
deem the defaulter able to pay or arrange for paying, within
seven days of the order or within such extended time as may
be determined by the magistrate, and either in a lump sum
or by instalments.

11. (1) If the person summoned as aforesaid fails to
comply with the summons without lawful excuse or if he makes
default in payment into Court, in the manner aforesaid, it
shall be lawful for the magistrate to commit such person to
prison, without hard labour, for a term not exceeding six
weeks or until payment of the sum ordered to be paid (if paid
before the expiration of such term): Provided that no such
committal shall be ordered for default in payment as aforesaid
unless it be proved to the satisfaction of the magistrate that
the person making the default either has, or has had since
the date of the order, the means to pay the sum in respect of
which he has made default, and has refused or neglected, or
refuses and neglects to pay the same.

(2) Proof of the means of the person making default may
be given in such manner as the magistrate thinks just, and,
for the purpose of such proof, the debtor and any witnesses
may be summoned and their attendance enforced by the same
processes as in cases in which the magistrate has jurisdiction
in civil matters, and such debtor and witnesses may be
examined on oath.

(3) Every order of committal under this section shall be
issued, obeyed, and executed in manner similar to commit-
ments by a Court in the exercise of jurisdiction in civil cases.

(4) TImprisonment under this section shall not operate as
a satisfaction or extinguishment of the judgment debt.

(6) The amount of any tax due and unpaid, and the sum
(if any) ordered to be paid for costs and expenses under
section 10, may, at any time, be levied by the attachment and
sale, under the orders of a magistrate, of the movable property



287

No. XXXIIT.

European Education Taz

of the defaulter in like manner as if the same were payable
under a decree of a civil court, and a magistrate is hereby
empowered to issue such order either on his own motion or on
the application of any district commissioner.

12. In the event of the defaulter paying the whole
amount ordered to be paid as aforesaid and the cost and
expenses of or in connection with any attachment ordered, the
magistrate, if a district commissioner, shall grant to the person
paying a receipt in the prescribed form, for the amount of the
tax paid, or, if not a district commissioner, shall remit to a
district commissioner the amount so paid after deducting
therefrom such part thereof as may represent the Court costs,
and the district commissioner, on the receipt of such sum shall
grant to the person who shall have paid the same a receipt in
the prescribed form.

13. (1) A district commissioner may, at any time, require
any Buropean to produce the receipt granted to such European
for the payment of the tax last payable and a district com-
missioner may retain any receipt produced for such time as he
may consider necessary for the purpose of identifying the
person named therein with the person producing the same.

(2) A district commissioner may require any European
who refuses or neglects to produce his receipt when requested
to furnish him with information as to the office at which he
has paid his tax last payable, and with such further information
as the district commissioner may require for the purpose of
ascertaining whether such European has paid such tax.

. (8) Any Iuropean who, without lawful excuse, shall
neglect or refuse to produce his receipt when required as
aforesaid, or who, having failed or refused to produce his
receipt, shall fuil to furnish the information which may be
required of him under the preceding sub-section, shall, on
conviction, be liable to a fine not exceeding seven pounds ten
shillings or to imprisonment for a term not exceeding one
month.

(4) Evidence of the non-production of a receipt for the
payment of a tax upon requisition being made as aforesaid
shall, in and for the purposes of any proceedings for the
recovery of such tax, be primd facie evidence that the tax has

not been paid.
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(5) Any European who, being required by a district
commissioner to produce his receipt, shall produce a receipt
granted to some other person, or, who, having failed or refused
to produce his receipt, shall furnish a district commissioner
with any false particulars as to any of the information which
may be required of him under sub-section (2) of this section,
shall, on conviction, be liable to a fine not exceeding forty-five
pounds, or to imprisonment of either description for a term not
exceeding six months.

14. The Governor may by writing under his hand order
that any person or class of persons or the inhabitants of any
district, area or place shall be exempt from payment of the
whole or any portion of the tax leviable under this Ordinance
and may in like manner rescind or alter any such order,

15. There shall be exempted from the payment of the
tax under this Ordinance the persons following—

{a) every person under the age of eighteen;

(b) a person on a temporary visit to the Colony, provided
that he is not the owner or lessee of land in the
Colony, and is not engaged in any employment or
business in the Colony.

16. The burden of proof of exemption from the tax shall
lie on the party claiming the exemption.

17. The Governor may, from time to time, make rules
prescribing the form of the receipt to be granted under this
Ordinance, and generally for the better carrying out of the
purposes of this Ordinance, and may attach penalties not
exceeding a fine of seven pounds ten shillings for the breach
of any such rule.

18. This Ordinance shall commence and come into
operation on the first day of January, 1927.
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No. XXXIV. Asiatic Education Tax ' ‘ 1926.? ‘

No. 34 orF 1926.

An Ordinance to make Provision for the Payment
of a Tax for Purposes of Asiatic Education.

[81sT DECEMBER, 1926.]  Date of Assent

ENACTED by the Governor of the Colony of Kenya, with
the advice and consent of the Legislative Council thereof, as

follows :—

1. This Ordinance may be cited as ‘‘ the Asiatic Short title
Education Tax Ordinance, 1926."

2. In this Ordinance, unless inconsistent with the Interpretation

context :—
‘“ The tax * means the tax prescribed by this Ordinance;

“ District Commissioner >’ includes an assistant district
commmissioner ;

‘“ Asiatic ”’ means a male person of Asiatic race or origin
but shall not include an Arab or a Somali:

* Temporary visit >’ means a visit to the Colony not
exceeding six months in duration.

8. There shall be paid in every year by every Asiatic a Asiatic
tax of twenty shillings to be called ‘‘ the Asiatic Education
Tax.”

4. (1) The tax shall be paid on or before the thirty-first T“X’bl""he“
day of March in each year : payable:
Provided that—
(a) any Asiatic who is not residing in the Colony on the
first day of January, or who, although residing in the
Colony on that date, leaves the Colony before the
thirty-first day of March without having paid the
tax for that year, shall pay such tax within one
month after his arrival in or return to the Colony,
as the case may be; and
(b) any Asiatic who arrives in the Colony after the thirtieth
day of June in any year and who has not previously
resided in the Colony during the same year shall be
required to pay only half the amount of the tax.

Education Tax.
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(2) Any Asiatic who fails to pay the tax within one month
after the thirty-first day of March, or within one month after
his arrival in or return to the Colony, as the case may be, shall
be liable to pay double the amount of the tax in respect of
which he is in default and in lieu thereof : Provided that such
liability shall not accrue if such Asiatic can show that the
default was due to causes beyond his control.

6. The tax shall be paid by the person liable to pay
the same to a district commissioner at the office of the officer
to whom payment is made.

- 8. A district commissioner shall give to the person paying
the tax a receipt in the prescribed form.

1. Lvery person paying the tax shall furnish the officer
to whom payment is made with such information as may be
required by him in preparing a receipt in the prescribed form,
and shall, if required by such officer, attend personally at the
office of such officer for such purpose.

8. Any person who shall wilfully furnish a district
commissioner with false particulars as to any of the information
required by such officer in preparing a receipt, or who, on
being required to attend at the office of a district commissioner,
shall neglect or refuse to attend or attending, shall neglect or
refuse to furnish any information required as aforesaid, shall,
on conviction, be liable to a fine not exceeding fifteen pounds,
or to imprisonment for a term not exceeding two months.

9. Whenever any person shall make default in the
payment of the tax due and payable by him any magistrate
having jurisdiction in the district or place in which the person
in default is for the time being staying or residing, may issue
a summons directing the defaulter to attend before him, at a
time to be named in the summons, to show cause why he
should not be ordered to pay the amount due as a judgment
debt.

10. 1If a summons for enabling a defaulter to show cause
as mentioned in the last preceding section is issued, it shall
be lawful for the magistrate on the date named in the summons
or at any other date to which the hearing may be adjourned
to order him to pay into Court the amount of the unpaid tax,
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and such costs and expenses as are for this purpose from time
to time fixed by the Governor, or to order him to pay into
Court any part of such amount which the magistrate may
deem the defaulter able to pay or arrange for paying, within
seven days of the order or within such extended time as may
be determined by the magistrate, and either in a lump sum
or by instalments.

11. (1) If the person summoned as aforesaid fails to
comply with the summons without lawful excuse or if he makes
default in payment into Court, in the manner aforesaid, it shall
be lawful for the magistrate to commit such person to prison,
without hard labour, for a term not exceeding six weeks or
until payment of the sum ordered to be paid (if paid before
the expiration of such term): Provided that no such com-
mittal shall be ordered for default in payment as aforesaid
unless it be proved to the satisfaction of the magistrate that
the person making the default either has, or has had since
the date of the order, the means to pay the sum in respect of
which he has made default, and has refused or neglected, or
refuses and neglects, to pay the same.

(2)  Proof of the means of the person making default may
be given in such manner as the magistrate thinks just, and,
for the purpose of such proof, the debtor and any witnesses
may be summoned and their attendance enforced by the same
processes as in cases in which the magistrate has jurisdiction
in civil matters, and such debtor and witnesses may be
examined on oath.

(3) Every order of committal under this section shall be
issued, obeyed, and executed in manner similar to commit-
ments by a Court in the exercise of jurisdiction in civil cases.

(4) Imprisonment under this section shall not operate as
a satisfaction or extinguishment of the judgment debt.

(5) The amount of any tax due and unpaid, and the sum
(if any) ordered to be paid for costs and expenses under
section 10, may, at any time, be levied by the attachment and
sale, under the orders of a magistrate, of the movable property
of the defaulter in like manner as if the same were payable
under a decree of a civil court, and a magistrate is hereby
empowered to issue such order either on his own motion or on
the application of any district commissioner.
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12. In the event of the defaulter paying the whole
amount ordered to be paid as aforesaid and the cost and
expenses of or in connection with any attachment ordered, the
magistrate, if a district commissioner, shall grant to the person
paying a receipt in the prescribed form, for the amount of the
tax paid, or, if not a district commissioner, shall remit to a
district commissioner the amount so paid after deducting
therefrom such part thereof as may represent the Court costs,
and the district commissioner, on the receipt of such sum shall
grant to the person who shall have paid the same a receipt in
the prescribed form.

18. (1) A district commissioner may, at any time, require
any Asiatic to produce the receipt granted to such Asiatic for
the payment of the tax last payable and a district commissioner
may retain any receipt produced for such time as he may
consider necessary for the purpose of identifying the person
named therein with the person producing the same.

(2) A district commissioner may require any Asiatic who
refuses or neglects to produce his receipt when requested to
furnish him with information as to the office at which he has
paid his tax last payable, and with such further information
as the district commissioner may require for the purpose of
ascertaining whether such Asiatic has paid such tax.

(8) Any Asiatic, who without lawful excuse, shall
neglect or refuse to produce his receipt when required as
aforesaid, or who, having failed or refused to produce his
receipt, shall fail to furnish the information which may be
required of him under the preceding subsection, shall, on
conviction, be liable to a fine not exceeding seven pounds ten
shillings or to imprisonment for a term not exceeding one
month.

(4) Evidence of the non-production of a receipt for the
payment of a tax upon requisition being made as aforesaid
shall, in and for the purposes of any proceedings for the
recovery of such tax, be primd facie evidence that the tax has
not been paid. '

(5) Any Asiatic who, being required by a district com-
missioner to produce his receipt, shall produce a receipt granted
to some other person, or, who, having failed or refused to
produce his receipt, shall furnish a district commissioner with
any false particulars as to any of the information which may
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be required of him under subsection (2) of this section, shall,
on conviction, be liable to a fine not exceeding forty-five pounds
or to imprisonment of either description for a term not
exceeding six months.

14. The Governor may by writing under his hand order
that any person or class of persons or the inhabitants of any
district, area or place shall be exempt from payment of the
whole or any portion of the tax leviable under this Ordinance
and may in like manner rescind or alter any such order.

- 15. There shall be exempted from the payment of the
tax under this Ordinance the persons following—

(a) every person under the age of eighteen;

(b) a person on a temporary visit to the Colony, provided
that he is not the owner or lessee of land in the
Colony, and is not engaged in any employment or
business in the Colony.

18. The burden of proof of exemption from the tax shall
lie on the party chiming the exemption.

17. The Governor may, from time to time, make rules
prescribing the form of the receipt to be granted under this
Ordinance, and generally for the better carrying out of the
purposes of this Ordinance, and may attach penalties not
exceeding a fine of seven pounds ten shillings for the breach
of any such rule.

18. This Orvdinance shall commmence and come into
operation on the first day of January, 1927.

Power of
Governor to .
remit nr refund
the tax.

Persons
exempt.

Burden of pranf
of exemption

Power to
make rules.
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