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REPI]BLIC OF KENYA

PARLIAMEIYT OF KEI{YA

MII{UTES OF Tffi EIRST SffTING OF Tffi JOINT PARLIAMEI'i|.IAI{Y StrT,T'.CT

BOI]I\TDARTES COMMSSION (IEBc) ffiLD ON
INDEPE}IDENT
TUES AY,LF

rI,E.CTORAL
COMI\{ITIEE ON IyIATTTERS RELATINGTOTffi

JIILY,2016 IN
A.ND

o

PRESEI{rI

1. Seo- James Orengo, EGII, MP,'t) 2. Sen- Kiraitr: Mwungi, EGII, MP,

3. Seu KiPchr:mba Mr:rkomen' MP,

4. Sen. Beatrice Elachi, CBS, MP,
' 5. Se,lr- Johmon Muttram4 MP,

6. Seo- Mrsu1aKilonzo Jrr, MP,

7. Sen- @) Boni Khalwa1e, ldBS, MP,

8. IIon- ()r) Naomi Shabaa, EGI! il'{P,

g. Hon- Moses Kr:riq HSC, MP,

APOLOGY

Hon- I:mmY AngwenYi MP,

IN ATTEIiDANCE

i. Mr. MobamedAliMohamed
2. I,{s. Er:nice Gicbaagi
3. Ms. Flore,lrcc AteoYo-AbooYo

4. 1"1r. NiengaNiugula
5. I'/h. BoBifEce Lenairoslei

6. Ivfr. JohoMutega
7. Mr. Almed Odho\ ra

8. N4s. KavataMusYoka
9. Mr. RonaldWalala
10. LG. JudYNdegara
11. Iifs. Noeiie Cbelagat

12. Iv&. Solomon M.Liti.
i3.IUr. Abdi Salat

10. Hou Gng.) Mobeoed M. Mahamud CBS' MP - Member

1i. Hoo- JrmetMohaned, MP, - Meraber

12. Hon- \&shilvlboko,I\':P, - Me'm'ber

13. Hon- (Dr.) Eseli Simiyl MP, - Merra'ber

- Co-CAairPerslon

- Co-ChairPenon
- Member

- Me,ober

- Member

- Menaber

- Member

- Menrber

- Mm.ber

Member

- Director, SPeakers Offi'ce, Senate

- Drector, Legal services, Senate

- Drector, Commiuees Services, N/A"

- Director, Committees Services, Senate

- Principal ClerkAssistaot I, Senate

- kincipai Clerlc Assistant tr, }UA
- Seoior Research Offi.cer

- Clerk Assistad II, Senate

- Legal Cor.usel tr, N/A
- Legal Counsel II, Senate

- Media Relations Officer
- Senior Serj eant-At-Arns, NiA
- Seaior Serjeant-At-Agq N/A
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14. Ivfr. Reubea Kimosop - Senior Serjearrt-At_.4.m$, Senate

PRELIMINARIES

ine meetmg was called to order at 11.10a!i and commenced with a word of prayer.Intoductions of Members and staffpresent followed. immediately thereafter.

ADOPTION OF TTF'. AGENDA

The agenda of the Toti-ry-"e adopted after beiag proposed by Hon. Johnsoo Mfrha*4 Mp andseconded by Hon. Moses Kroiq }rp.

REMARI(S BY THE CO-CHAIRPEIISON

Sen' Kiraitu MuruDqL Co-Cbairpersoq h his remarks called on Me,m.bers of the Commiftee todischarge their mandate in a bipartisar marlner with a view of ers:ring tlrt tu" mandate of theCommittee was fulfilied- He firrther observed that it sras i','Porbst that-iafuffiXing its maodate,tbe committee delivers a Process that would ensure houes! free and fair elections. Sen- Kiraitr:futher stated that &e co'chairs would, work.to facilitate the committee in the discharge of itsfirnctions.

Seu- James Oreago, Co-Ctairpersou, in his lemerk.s obseryed that the Motioa establishiug the Jointc^oTPiIee enlisaged tlat thJprocess should deliver hoaest, transparen! free aad fair elections in2017' Ire firrther noted that the committee vras a uilartisaa bo**iuo of both Ho,ses of
13fi.*:* aad r:rged'Mem.bers to rise above their p'art5r affitiatiess and particrpate in &ediscussions and engageme.nts with Kenyarrs on matters related to the l"a"p*a*t Eiectoral andBouodaries Qqmmissisa io a bipartisao menner.

Menrbers observed that the exercise before the Joint committee was critical aad despite the factthat the me'm'bership was dravm fiom different coalitions in partiament, the imerests of the couutywereparamormt

MINNO. JPS C/IEBCIO4/12I7I201 6

sen- orengo, co-chairperson, took the 
"ffithe 

Terms of Reference of the roint
committee. rn detiberations onthe Terms ofReference-

(a)Me'mbers noted that the thirty-day period within wbjch the Commitee was reguired. to
oP€rate rm' from 12& July, 2015 (the first sitting day of the coomitteey to rzd.trrgr;
2016;

(b)Menrbers resolved that therc woutd be triro joiat rapporto:rs; one from each Coalitioq
(c)withregard to te role of the joint rryporter:rs and. e,ngagenoeut of ocperls, a s'b-committee

comprising Sen' Kipchr:mba Murlomen, and se,r- MffiIa Kilonzo Jnr was constit'ted to
consider these matters with the secretariat ad to report to tre Committee at the next
meeting;

(OThe secretariat should report on the extent 41d manner of public participatioa by the Joint
Coumittee at the next sitritrg.

(e)Drafr ruIes of procedr:re for the Joiot Committee would be deveioped by the secretaiat for
circulation to Members by V/ednesday, l3e July, 2016.
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MIN.N O. JPSCTTEB C/05/1.2/7/20 1 5
F'

TheJointCommifieeconsideredthelndicativeProgrammeofEverrtsandapprovedthesarnewith
amendments to the effectthat-

(a) betwee,n +. *a Sh er:grst, 2[l6,the Secretariat wouid PrcPare the draft Report and draft

Biii orBills;
(b) between 66 to 9d ArrgusE zlll,the Committee would hold a Reteat to consider the draft

Report aod draff Bili or Bills and to adopt the s'me'

MINNo.JPSC/IEBC/06/12IT20I6PREPARAToRYRETREAT

TheJointCommitteede]iberatedontheneedtoholdaone-dayretreattoconsid'erthefollowing
, matlers-

(a) awork-planfor the Joint Corunittee; 
-

iUl *fo of procedr:re forthe Joint Commiltee;

(c) deveiopment of issues aad questions foi the public hearings and for cousideration by

the Committee;

(d) scope ofpublic participatioa and stakeholdem engagemenf and'

i.l p..e*,rt.n of a framewo* for public hearings'

It was resolved tlat a oneday preparatory reteat be organized for Friday' tSP Juty' 2016 within

Nairobi to consider the above issues'

Mtr tJ{O. JPSC/IEtsC/07/12fl lZ0 1 6

(a) Conmunicatiou

AI.IY OTEER. BUSINESS

M.embelsdeliberatedontbismatterandresolvedthattheCo-Ctairpersorswouldbethe
spokespenons of the coomiuee and' would jointly issue a press statement at the eod of each

meetiq of the Comnittee'

(b) petition for the Removal of rndependent Erectoral and Bouncra'ies cornmissiou and Bills

for Amendment of Election Laws

The meetiag deliberaled oa the matier of the petitiou for the re,ooval of the Independent Etectoral

aod Bormdaries coomission that was before the Departmental committee on Jr:stice md Legal

Affairs of the Nationai Assembly. concems *"r" *i""d that consideration of 6e Petition by the

cosmiuee wouid interfere with the executioo of the mandate of the Joict committee md that the

traro committees of Parliameat could be operating at cross FnpQSes' similar-concerns were also

raised oa the Biits for A:nendment of Eiection Laws that were before the National Asse'mbly'

some Members proposed that the Biils be pe,oded to allow the Joint comoittee to conclude its
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Me'm'bers resolved tbat the co-chairpersons eng€e the speakers of the two Houses of parliament
ou these issues before the Reteat. It was ftrther resolved that &g Speakers of the two Honses of
Parliament aad the teadership of the Hor:ses be invited to the Reteat scheduled for Friday, 15fr
JuIy,2016.

ADJOIIR}IMENT AND DATE OF NEXT
MEETING

The meeting was adjouraed
2016 at 11.00 a-m-

at 1.30 p-m- The next mceting shall !s held on Wednesday, 136 July,

sisr.d>* CA \C

Sen. James Orengo, EGE, Mp
CG.CEATRMAN

Seu.

Date.

EGEMP

Date.
(b 1o\G
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( REFUBLIC OF IGI{YA

PARLTAMENT OF KEITYA

MII\IUTES OF TEE SECO}TD SIITING OF THE JOINT Pffi
SET,ECT COMMITTEE ON 1VIATTERS RELATING TO Tffi I}{DEPENDEI{T
ELECTORAL AI..TD BOUNDARIES COMMISSTON OInq m'LD ON
WEDNESDAY, 13TE JIILY, 2015 IN THE COMMITTEE ROOM NO. 07, MAIN

. PARTJAMENT BUILD GS- AT 1r.10 a1\{.

PRXSEI{T

1. Sen. James Ore,ngo, EGI! MP Co-Chairperson

Z. Sen- Kiraitu Mr:nrugi, EGH, MP - Co-Chairpersotr

3. Sen- Kipchumba Murkomen, MP - Member

4. Seu. Beatice E1achi" CBS, kP - Mdmber

5. Sen- JohosonMgtham4 MP - Member

6. Sen- (Dr.) Boni Khalwale,Ir4BS, MP - Member

7. Sea- MuhrlaKilonzo Jnr, MP Member

8. Hon. @r.) Naomi Shaba-o, EGII, MP - Member

9. Hon. @ng.)Mohamed M. Mahamud CBSJIP- Member

10.Hon. (Dr.) Eseli Simiy:" CtsS, MP - Member

ll.Hon- Moses Kr:riq HSC, MP - Member

12.Hon- Junet Mohame4 MP - Member

13. Hon. Mishi lv{boko, MP - Member

APOLOGY
Hon- Jimmy Anryeayi MP

IN ATTEIIDA}{CE

1. VIs. Eiroice Gichangi
2. lifs. Fiorence Ate,nyo-Abonyo
3. I'dr.Iljenga$uguoa
4. Idr. Boniface Lenairoshi
5. LIr. John Mrrega
6. Mr. Almed Odhowa
7. Mr. SolomonM.Liria
8. Major QRtd.) Reuben Kimosop
9. IiIs. Kavata Musyoka

- Member

PARLTAMEI{T

- Director, Legal Services, Senate

- Director, Coumittees Services, IVA
- Director, Committees Services, Se,lrate

- Principal Cl'erk Assistaat I, Senafe
- Principal Cleft Assistad f, WA
- SeniorResearch Officer
- Senior Serj eant-At-A:ms, IVA
- Senior Serjeant-At-Anns, Senate

- Clerk Assistant [, Senate
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10.Ivft. Roaa]d Walala
1 i. \,G. Judy Ndegwa
12.N,fs. Mary Luka Lemerelle
13.IvG. Noel1e Ctelagat
14.lvG. Fiona Muili

- Legal Counsel tr, N/A
- Legal Cor:nselI[, Senate

- C1erk Assistant ltr, N/A
- Media Relations Officer
- Research Officer

,

MINNO. JPSCITEBC/09/13/7IZO16 PRELIMINARTES
The meeting was called to srder at 1i.i0 a-m.. aad commenced with a word of prayer.

MIN.NO. rP SCfiEB C/10/13/7r20 1 6 ADOPTION OF' THE AGENDA
The agenda of tbe meetiag was adopted after being proposed by Hon- Mishi lvlboko, MP
and secondedby Sen. Bealrice E1achi, MP.

MIN.NO. JPSCITEB C/I.U13I7TZO16
OF TEE HIR,ST MEETING FTF'"LD

JULY.2016
The minutes of the First sitting of the Joist Commiuee held oa 12e JuIy, 2OL6 were

confimed as a trre record of the deliberations of that meeting and signed by the Co-

Chai4persons after being proposed by Hon. @ng.) Mohamed Maaiim lvlalasud, MP and

seconded by Sen. Mutula Kilonzo Jnr., MP.

MIN.NO. JPSCIIEBCIT2/13/72016 1VIATTERS ARTSING
Under MIN.No.JPSC/IEBC/04|ULfiDAL6{e): it was reported ttrat the Sub-Committee
working oa the role of the joint rapporteurs and engagement of experts m.et aad would be

making a presentation at the meeting as the matter was a zubstantive agenda item for the

meeting.

Under MIN.No.JPSCiIEBC/MLZ1Z016(d): it was reported that a draft framework for
public participation had been prepared and would be prasented to ttre Joint Committee at

the reteat scheduled for Friday, 156 JuIy, 2i6.

Under MIN.No.JPSC/IEBC/04/\7UD016(e): it was reported that Ruies of Procedure for
the Joiot Committee had beea prepared and would be considered at the reteat scheduled
for Friday, 156 July, 216.

Under MIN.No..IPSCiIEBCy06lLZfln0l6: the meeting was informed that preparations
for the one-day retreat were ou colrIse aod Members wouid be informed of the ve,nue of
the retreat once tre procurerne,ut of the seme was finalized.

Under MIN.No.JPSC/IEBCMfi2J7D016(b): the meeting was infomed that the two co-

chairpersons had not yet met the Houses ieadership bnt would be meetiag them io &re
colllse.

2



L JPSC/TEBC/I 76 REPORT ON ENGAGEMENT OF'EXPERTS
AI{D TEE ROLE OF' JOINT
RAPPORTEI]RS

The Joint Committee was taken through the Report of the Subcommiuee oa Eagagement of
Experts and Joint Rapporteurs aod members noted that.

(a) The Motion eavisaged tbree types of Experts nnmsly;

(r) E:cperts who might be engaged by the Joint Coomitlee asd be facilitated by
the Parliament4ry Senrice C,om m ission;

(ii) Experb who might be eagaged by each coalition separately and be faciiitated
by the respective Coalition; and

(iii) Experts who might be appearing at the public hearings either representing
certain stakeholde,ls s1 naking their own submissions

(b) Members resolved that the Joint Cornmittee may, with the approval of the Speakers

of Parliament engage such experts as it may dee,m necessary. The experts must bear
tbe reguisite qualifications to euable the Ioint Commiuee inte,lrogate the various
Thematic Areas.on firrtheraoce of its mandate ou a need to need basis and the
competence and qualifications of these experts must accord to the thematic areas to
be agreed upon;

(c) Each coalition may engage experts to advise it dr:ring the proceedings of the Joint
Conamittee. The participation of experts in the meeting shall be determined on a

case by case basis;
(d) The Joint Committee resolved that each coaiition shali provide a rapporter:r;
(e) The terns of reference of the Joint Rapporteurs shall be to:

(i) trarsnit the daily sr:srmaries of the proceedings of the Joint Commiftee to
their respective coalitions ;

(ii) report to the pleaary ou geueral proceedings of the Joint Commitee as the

Co'Chairpersons may direc!
(iii) provide expert advice to their respective Co-chairpersonri Ers may be needed;

and

(1v) work with the secretariat il preparation of the report of the Joint Committee
and any drafr BiX(s).

MIN.NO. JPS C/IEBC/14/13/7/20 15 CONSID ON OF OPOSED
TEEMATIC AREAS

The Joint Committee w&s taken through the proposed thenatic areas and obseryed that the
areas were a good starting poinf The ueeting agreed to considq the thenres in details
dr:ring the ret'eat scheduied for Friday, 15th July, 2016

3



Mn{.NO.IPSpIIEBC/1s/13rl2016 DRAEI PREPARATORY RETREAT
PROGRAI?IME

The Joint Committee deliberated on draff preparatory retreat programme and approved the

same with ameodment to the effect that the registation starts at.8.30a-m- aud the opening

rem.arls be made from 9.00a-m.

The Joint Comnitee resolved that the Speakers, Majmity Leaders and Minority Leaders of
the two Houses of Parliamentbe invited to the retreat.

MINJTO. .IPSC.TIEBC/16/13/7/2016 ADJOI'RNMENT A-ND DATE OF hIE'xT

And there being no other br:.siness, * *ffi*o,rned. at 1.15 p.m- Members would

be notif.ed of the next meeting.

CA \r
Signed Signed

SEN. JAIVIES ORENGO, EGH, MP SEN. KIRAITU MURI]NGI, EGE, MP

Date....!.6. ps- f.eure l6
t .e..*. 2q)1 CDate

J
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REPUBLIC OF KEI{YA

PARLIAMENT OE KEI{YA

MINT]'IES OF Tffi TEtrRD SITTING OF TEE JOINT PARI,IAMENTARY SELECT

COMMITTEE ON IVIATTEF*S REI,ATING TO Tffi II{DEPENDENT ELECTORAI

Ar{D BOU}{DARIES COMMTSSIoN (EBC) mLD ON TRIDAY, 158 JTrr,Y, 2016 IN

MT. KEI{TA CONMRENCE ROOM C' SAFART PARK EOTEL, AT 10.18A-1!L

PRESENT
1. Sen. James Orengo, EGII, t\4P

' ., 2. Sen. Kiraitu Mr:n:ogi, EGII, IrIP
' 3. Sen. KiPchr:mba Mr:rkomen, MP

..! 4. Sen. Beat'ice Elachi, CBS, MP

5. Sea. Johnson Mutharna, MP

6. 
' Sen. @r.) Boni Khalwal'e, MBS, MP

7. Sen- MululaKiloazo Jnr,Iv(P

8. Hon. Pr.) Naomi'shabaq EGI1 tv1P

9. Hon- Gng.) \"[shemed Iv[ Mahamud CBS, MP

10.Hon. @r.) EseU SimiY; CBS, MP

1l.Hon. Moses Kr:riq HSC, MP

12,Hon. Mishi Mboko, MP

APOLOGY
1. Hon. iimmY AngwenYi, VP
2. Hon. Jiruet Mohamed, ItlP

IN ATTENDA.NCE
1. Hoa. Francis NYenze, EGII, MP

2. Hoo. Moses Wetaogula, EGE MP

IN ATTE}IDAI.ICE

1. Mr. Apollo lvlboYa

2. lYfr. Jaoes Mamboleo
3. N{s. Er:nice Gichaagi
4. NIr. $engaNiuguna
5. Mr. Boniface Lenairoshi

6. lvk. John Mutega
7. Mr. Almed Odhowa

PARTJAMENTARY LEADERSHIP
- lvfnority Leader, National Assembly
- Minority Leader, Senate

PARLIAMENT

- Joint Rapporter:r, CORD Coalttion
-Joint Rapporter:r, Jubilee Coalition
- Director, Legal Services, Se,oate

-Director, Committees Se,lrrices, S enate

- Pri:rcipal Clerk Assistalrt I, Senate

- Principal Clerk Assista:rt tr,IUA
- Senior Research Officer

- C+.Chairperson
- Co-Chairperson
- Mem.ber

- Member
- Member

- Member

- Member

- Member

- Member

- Member
- Member

- Member

Member

Mem.ber

1



8. Mr. Solomon M Liria
9. Maj. @td-) Reuben Kimosop
10.1G. Kavata Musyoka
11.Mr. Rona1d Walala
12.NIs. Judy Nderya
13.Nds. Iv1aq/ Luka Lemerelle
14. IvIs. Noel1e Chelagat
15.Ms, Fiona Musili

- Senior Sedeat-At-A:ms, N/A
- Senior Sedeaot-At-Arrlu, Senate

- Clerk Assista:rt I[, Senate

- Legal Couasel li, N/A
- Legal Counsel II, Senate
- Clerk Assistant ltr, N/A
- Media Relations Offlcer
- Research Officer Itr

J
i

MIN.NO. IPSCITEBCY1T/15/7/2015 PRELIMINARTES
The meeting was called to'order at 10.i8 nm aad commenced with a word of prayer by Sen.

James Orengo.

Thereafter the two Joint Rapporteurs, klr. Apolio lvlboya, Joint Rapporteur, CORD Coalition
and Mr. James }vlamboleo, Joint Rapporteru, Jubilee C.oalitiou were intoduced to the

Members.

A concem was raised with regard to the absence of some of the invited Iradelship c'
Parliament at the Joint Retreat yet the Joint Committee needed the houses leadelship to grve

guidance ou the ongoing inquiry into the.IEBC by the Deparhental Committee oa Jnstice anc

Legal Atrairs with members notiog that the presence of the Leaders at the Retreat was

important more so in liglt of the matter of the ongoing inquiry into the IEBC by the

Departueartal Committee oaLegal Atrairs of the Natiooal Assembly and re-affirm support for
the on-going work by the Joint Committee.

MIN.NO. JPSCITEB C IL& N5 N NOL6 ON OE'THE AG
The ageada of the meeting was adopted by consensus.

MIN.NO. JP snD0l6 WELCOME BY THE CO.
ONS OF TEE .TOThIT

goMMITTEE
In his welcome remarks, Sen. Orengo, Co.-chairpersoq took Members tbrough the hisiory of
the estabiishment of the Committee and reminded Members that the Motion for th^
establishment of the Committee had been carefully negotiated so as to msure that th'-

Committee delivered sound msgfoanisms alrd a iegal framework that would facilitate free and

fair elections tn 2017 . He stated that it was critical that the Joiot Committee deiivers oa its

mandate more so noting previor.rs eryeriences with elections that had rezulted inviolence.

Sea. Kiraitq C+chair, stated that one of the reasons the Committee had bee,n coastitrted wzts

due to the public outcry. He f:rther reiterated on the centality of free and fair elections to
peace and sectrity. He emphasized on the need to coum.it to easr:ring the success of the

Commi6ee so as to ensure S.at the electoral laws aod systems were in place to gr:aadee free

aod fair elections LD,}AL7 and beyond. He emphasized on the ueed for teamwork and non-

partisanship ia the workings of the loint Cornmittee in ligbt of the hea'vy responsibilily on fte
Committee and tbe tight schedule.

2
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MIN.I{O. JPSC[EBC/20/15I7r2016 REI\&{RKS BY Tffi SENATE DEPtrf,Y
MAJORTTY LEADER

on behalf of the senate Majority L"ua"@ate Dep,ty Majority Leade'r,

stated that the processes leading to the establishmeut of the Joint Committee were negotiated'

The iotended oulcome wa-s to determine solutions to the coo.ceEBs raised by members 9f F'
public on the abiiity of iEBC to detver tee and fair electioos and to interrogate th9 existing

iegal framemork oa the electoral processes and their abiiity to facilitate free and fair elections'

With regard to the ongoing processes before the Departueutal Committee on Justice and Legal

gmirs, Sea. Mr:rkometr-stated that the leadenhip of Senate was in active consultatiorn to

ensure that the work of the Joint Commitee, which was a aegotiated process, was aot going to

be undermined. by aay other processes in the Natioual Assembly or elsemrhere'

MIN.NO. JPSC/][EBC/2U15I7I2016 RE,]![.ABES- BY TITF" NATTONAL ASSEMBLY
MINORTTY LEADER

Hou Fralcis Nyenze, the National a"r"*Uty vtio*ltyleader commenced by congrahrlating

the Members for their uominatioa and appointureat to the Ioint Committee- He stated that the

Joint Committee was accoustable to thi pubiic if the process failed. The Members had bee'u'

appointed by their respective Coalitions due to the rich wealth of information and hrowledge

they had to see the process tbrough He stated that peace was critical and that the effects of the

post-election violence were not ao occurrence thit auyone wished to experience again' He

reiterated the support of the National Asseoebly leadership towards the process aod eocouraged

the Joint committeeto conduct wide consultations with stakeholders.

JPS 1 RE,IVIARKS BY Tffi' NATTONAL ASSEMBLY

Hon. Naomi Shaba:l the Natiooal ou behalf

of the National Assembly Majority Leader- She emphasized that it was critical to remember

the path that Keuyaos walked, in Particular dr:ring the 2008 post-election violence. She ooted

thatKenya:rs had suffersd immensely furing the post-election vioience and that it had been the

worst time in KenYa's history. She therefore ugedthat itwas cdticai to do everything possibie

to avoid the said occurrences- She stated that politicai will to the process was critical and that

any leader should desist from making a.ny statemeots in public that might be seen to cause

divisions amoog Keayan s.

MIN.NO. TPSCITEBC/23I15/72016 REI\&{RKS BY THE SENATE MINORITY
LEADER

Se,n- Moses Wetanguia the Leader of l6nori.y* in the Senate, notC that the Joint Committee

was a for*idable tim,'aa6 that the members should wo* together as a team. He firrther noted

that in other cormties where electoral processes faite{ the fai}:re led to rebellion and

ge,nerated into costly consegllences.

He hformed members that dr:ring the negotiation processes to establish a Joint Committee on

one of the key aad cardinal issues was that aay other processes that were ongor4g to

IEBC must be stopped to facilitate the Joint Commiuee to deliver on its mandate. He

r:rged that JLAC terminates its proceediogs

C,
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and gives the Joint Committee an



opporhnity to conduct the iaguiry irto IEBC. He reiterated the srpport ofthe CORD Coalitiou
and its principals to the process. '

MINNO. IPSC/IEBC25N5/7T2015 ADJOI]RNMENT AI{D DATE OF NEXT
MEETINq

There being no firrther business, the meetiug was adjor:med attL20 a n.

c./
-\,

CA

sEN. JAMES ORENGO, EGH, MP
CO.CEAIRI\4TAN

@l a*r;
SEN MURTII{Gr, EGE, MP

p"t"....../.6 *P.16
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REPUtsLTC OE KEI{YA

OF KEI{YA

MINUTES OF Tffi, FOI]RIE STTTING OF Tffi JOINT PARLIAMEI\TARY SEIIECT

COMIVIITTEE ON 1VIATTERS REI,ATING TO Iffi IT{DEPE}TDENT ELECTORAL
Ar{D Bor}}{DARIEs coMMlsstoN (IEBC) mLD oN FRIDAY, lsrE JULY, 2016 rN
MT. KEI{YA CONFERENCE, ROOM C, SATARI PARKHOTEL, AT 11.44 AM

P

PRESENT
1. Seu. James Oreugo, EGH, MP
2. Sea. Kiraitu Mr:n:ngi, EGH, MP
3. Sen. Kipchr:uba Mr:rkomeu, MP

.4. Sen. Beafrice Elachi, CBS, MP
5. Sen. Johiuon Muthama, MP

)6. Sen" (Dr) Boni Khalwale, MBS, MP

7. Sen. MuhrlaKilonzo Jnr, MP
8. Hon. pr.) Naomi Shaban, EGH, MP
9. Hon. (EnS.) Mohamed N{" Mahamud CtsS, MP
10.Hon- (Dr.) Eseli SimiY.r, CtsS, MP
11.Hon. Moses Kruiq HSC, MP
12. Hon- N.fishi lvlboko, MP
1 3. Hon. Jr:net [dshamed, Mp

APOLOGY
Hon- JimmyAnrye'aYi, MP

IN ATTEI{DAI.ICE
RL Hon- Sen. Elrnee Etbr.uo, EBS, EGH

IN ATIENDAI,ICE
1. I&. Apoilo }vlboYa

2. lYft.Jrmes Mamboleo

IN ATTENDAI'{CE
3. I{s. Er:aice Gichangi
4. Mr. Njenga $uguna
5. Mr. Boniface Leuairoshi
6. Mr. Jobn Mtrtega
7. Mr. Ahmed Odhowa
8. lvlr. SolomonM. Liria
9. tr{aj. tstd.) Reuben KimosoP
1 0. l'ds. Kavala MusYoka
1 1 . lvlr. Roaald'Waia1a

- Co-Chairperson
- Co-Chairpersotr
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member

- Member

PWLEADER,SHIP
- Speaker ofthe Senate

JOII{T RAPPORTEI]R
- Joint Rapporter:r, CORD Coalition
- Ioint Rapporta:r, Jubilee Coalition

- Director, Legal Services, Senate

- Director, Committees Sernices, Se,uate

- kitrcipal ClerkAssistant I, Senate

- Principal Clerk Assistant tr WA
- SeniorResearch Officer
- Senior Serjeant-At-Ams, N/A
- Se,nior Serj eaat-At-Arms, Senate

- ClerkAssistant II, Senate

- Legal Cor:nsel II, N/A
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12.1,{s. Judy Ndegwa
i3. Ms. Mary Luka Lemerelle
14. IvG. Noell,: Ctelagat
1s.lvfs. FioaaMrsili

- L"gaJ Cor:nsel I[, Senate

- ClerkAssistant m, N/A
- Media Relatioas Offi.cer
- Research Officer

I

MIN.NO. JPSCITEBCIZ6/15/7I2016 PRELIMINARIES
The meeting was called to order af L1.44 am by Seo- Kiraite Co-chair.

MINNO. JPSC/IEBC27I15flI2016 ADOPfiON OF THE AGE}TDA
The ageoda of the meetiug was adoptedby consens:s

MINNO. JPSCITEBCIZS/15'|2016 CONSIDERATION OX' RI}LES OF PROCEDURE
FOR THT'. JOINT COMNflTTEE

The Secretariat took members tbror:gh the Ruies of Procedr:re which were adopted, subject to the

following amendmemts-
(a) That the iaterpretation of the term.s "experf''and'tapporteut'' be provided;
(b) That decisioas of the Committee be made by consensr:s or by twe.thirds of the totai

membership of the Joint Committee'
(c) That time be allocated for receip of oral views from the public; and
(d) That vieuru be received by the Comnitee at one central location in Nairobi.

Members firrther observed the need to-
(a) Guide the me,mbers of public onttre struchue of makiag writtea submissioos;
(b) Facilitate persons yrith disabilities both in fonn of access to informatio:r asd access to the

YEI}UE;

(c) Distingidsh and separate Memoranda oa allegatior-s and ttrose on the other thematic areas.

(d) Distinguish between aliegatious against the Commissioners and the Secretariat '

It was resolved. that the Rules of Procedure as adopted be prese,nted to the Members at the aext

meeting of tl Committee.

MIN.NO. JPSC/.M8C2,9/15'I2016 ADOPTION OF A WORI( PI,A}I FOR TTTF', JOINT
COMNtrTTEE

The Seqetariat took Members through the revised Work Plan. The following observatiorls weru

made-
(a) Before the public bearings, the Joint Committee shall hold preparatory meetings and go

through my Memoranda receivd
(b) It was noted that there was aeed to sErt engaging stakehotders a:rd reviewing any existing

doq:me,nts as soon as possible;
(c) The public required a seYen da)rs' notice to make submissioos.
(O The Joiut Committee should start re'rdewing the existing legal and policy iszues.

(e) The IEBC wili be invited to respond to any ailegations after the Comm.ittee received the,m

frsE the public
MIN.NO. JPSC/IEBC/30/15/7IZO16 CONSIDERATTON OF KEY TEEIVIATIC AREA,S

A}tD DE\TELOPMENT OF ISSUES AND
OI]ESTIONS FOR PI]BLTC ffiARTNG

The Committee instructed tbe Secre&riat to commsrlce research on the thematic areasi, as adopted-
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Sen. Orengo fi:rther presented a proposal on the thematic areas from CORD for consideration by

the Joiut Committee. Members resoived that the proposal be used to enrich the docume,nt on

thematic areas as adopted by the Committee.

Members firrther resolved to estabiish Sub-commifiees to consider the thematic areas.

MIN.NO.JPSC/IEBC/3U1.5/7IZO16 IDENITFTCATION OF STAKEHOLDERS F'OR

The list of stakehoiders was presented * d &at meetings

with the stakeholders isvolved in the negotiation process coullnence on 18h Juiy, 2016.

MINNO. TPSC/IEBC/32I15'2016 PREPARATION OE FRA]VIEWORK FOR PI]BLIC
EEARTNGS

The Secretariat was advised to review the framework of public hearings and prese,lrt it at the next

meeting.

-'; MINNO. .trPSC/IEBC83/15/72016 REIV{ARKS BY Tffi, SPEAKER OF THE SENATE
- fUe Speaker of the Senate sengrafirlated flee Members of the Committee for their election and

oomination to the Committee aad we,nt on to state that it was critical for the Ioint Committee to

show solidarity for the work of the Committee. He observed that as was tadition for Parliament

fte provide solutions dr:ring times of conflict in the coi:ntry, Pariiament mlrst rise aod provide

ieadership on this matter as wel1. IIe emphasized that the outcome of the pro@ss would

demonstrate to ttre public that Parliament was an instiaition that provided soiutions to problems

aod issues facing the country. With regard to the ongoing process by fte Justice andlegal Atrairs

Committee, the Speaker undertook to ensure that the malter was resolved and did not interfere

withthework of the Joint Committee.

MIN.NO. JPSC/IEB CB 4 I 75 N NOL6 ADJOURNMENT AND DATE OF}{EXT
MEETING

at L4.23 pm and the date for the nextThere being ao fi::ther business, the meeting was adjor:med

meetingwas scheduled for Monday, 18e July, 20L6.

CA \f

sEN. JAIVIES ORENGO, EGH, MP
CO-CHAIRMAN

SEN. KTRAITU MURUNGI, EGE, MP
CO-CHAIRMAN

ll
Date. . . . . . J e./.4.*.1.enls..........Date....{ 5.fi*la*;r-a..
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REPIIBLIC OF KEI-IYA

PARLTAMENT OF KEI{TA

MIIWTES OF TEE FIFTE SITTTNG OF Tffi JOINT PARLTAMENTARY

SELECT COMMITTEE ON IVIATTER,S REI,ATING TO TEE II{DEPEI\DENT
ELECTORAI AI.'[D BOUNDARIES COMMISSION GtsBC) HT',IN ON MONDAY,

1AE JULY ,2OL6IN SENATE CHAMBER, PARLTAMEI{T BI]ILDINGS, AT 10.30

A.M.

PRESEI{T
1. Sen- Iames Oreago, EGH, MP
2. Sen- KjraituMr:ruogi, EGIL IrIP
3. Sen. Kipchr:m.ba Mrukomen, MP
4. Sen. Beatice Eiachi, CBS, MP
5. $sa. JehnsonMuthama" MP
6. Sen- Mr:tuiaKilonzo Jnr,IvG
7. Sen. @r) Boni Khaiwale, MBS, MP
8. Hou. @r.) Naomi Shabaq EGH, MP
9. Hon- (Dr.) David Eseli Simiyi:" CtsS, MP
10.Hoo. Moses Kr:riq HSC, MP,
il.Hon. (F"g.) Mohaoed M. Mahamud CtsS, MP
12. Hon- L,fishi ldboko, IvIP

13.Hon. Jr.uet Mohame4 I'&

APOLOGY
Hon. Iimmy AngwenYi, MP

INATTENDAI.ICE
1. Rev. CanoaPeter lftranja
2. Bishop Alfred Rotich
3. NIr. Ada! Wachu
4. Ivfr. Joseph1rl Kilioba
5. MostRev. Jaclson Ole SaPit

6. Rev. @r.) Iuliirs KaraajaKimani
7. Ivfr.Irlafih Omwange
8. Ivfr. Papoi Gr"gory
9. Dr. NelsonNlakanda
10.Rw. Joseph'Mombura
11.Fr. Charies Odira
12.Bishop JosephObaofl
13.Mr. JosephNg'etich
14. Mr. Il:ssein Shariff Omar

- Member

INTER.RELIGIOUS FORITM
- Ge,ueral Secretary, NCCX(
- Kenya Copference of Caftolic Bishops (ICCCts)

- Supreme Cor:ocil of Ke,nya Muslims (SUPrelvD
. PEF'A/NCCK
- NCCK
.NCCK
.NCCi(
- NCCK
. NCCK.
-NCCK
-KCCts
.NCCK
.NCCK
. SUPKEM

- Co-,CAairperson.
- Co-Chairperson
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Me,mber
- Member
- Member
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15.Mr. LatiffSbaban
16.Ivft. Abdalla IvL Kamvrena
17. Mr. Ochieng IrL Khairalla
18.IvIr. Heurylfiagt

IN ATIETTDA}{CE
f . iMr. Apollo Mboya, HSC
2. Mr. Jarnes lvfamboleo

INATTE}IDA.}TCE
1. NG. Er:nice Gichaogi
2. Ms. Florence Abonyo
3. Mr.ItengrlSuguoa
4. lvIr. Boniface Lenairoshi
5. IvIr. John Mtsega
6. Mr. Atrmedll Odhowa
7. VIr. Solomou M. Liria
8. Maj. Gld-) Reuben KimosoP
9. IvIr. Abenayo'Wasike
lO.IvIs. Kavata Musyoka
1l.Mr. Ronald Wala1a

12.NIs. JudyNdegwa
13.Ms. Mary Luka Lemerelle
1 4. I\,{s. Noelie Chelagat
15.1/G. Clare J. Kidombo
16.IvIs. Fios.aMusili
17. I'{s. Martha NdukuYr

- SUPKEM
. SUPreI\4
- NCCT(
- NCCT(

JOINT RAPPORTEUR,S
- Joint Rapporter:r', CORD Coalition
- Ioint Rapporta:r, Jubilee Coalition

PARLTAMENT
- Director, L"gal Services, Senate

- Director, Comm.itees Se,lrrices, IVA
- Director, Committees Se,l:nices, Senate

- Priacipal Clerk Assistant I, Seliate
- Prineipai Clerk Assistant E IVA
- Senior Research Offi.cer
- Senior Serjeant-At-Arms, WA
- Seaior Serj eant-At-Aurui, Se,nate

- Cierk Assisant L IVA
'- 

Clerk Assis'tant I[, Senate

- Legal Counsel tt,IVA
- Legal Cormsel II, Senate

- Clerk AssistantItr, N/A
- Media Reiations Offi.cer
- Research Officer
- Research Offi.cer
- !{nn.sarfl Reporter

MIN.NO. TPSCI[EBCI35/1SI7T2016 PRELIMINARTES
der at i0.30 a-m. asd commenced with a word of prayer from

Co-Chairman, Sen. Kirajtu lvIlrrun.gi, N'P.

Intoductions of Members of the Joint Committee present and 1sligious leaders

re,preseating the National Cor:ncil of Chr:rches of Kenya (NCCK), the Supreme Cor:ucil of
Keaya Mus-tims (SUPKEM and the Ke,nya Confereace of Catholic Bishops followed.

Co-chaiman, Se,n- James Orengo apprised the religiorrs ieaders on the mandate arrd terms
'of 

reference ofthe Committee.

MINNO. JPSCITEB CE 6/1817120 1 6
Co-Ctairmao, Bishop Alted Rotich of the KenyaUpon iovitation of Sen. Kiraitu Mr:rr:ngi,

Conference of Cafhoiic Bishops G'CCB) made submissions ou behalf of the KCCts and

NCCK to the Joint Committee alrd zubmitted their written Memorandr:m tttled "Resporue

by KCCB and NCCK to tlp lrwitdion by tlo Jotnt Puliamertay Select Commtttee with

Regad to the Independent Electoral md Bowtdsies Comrntsston".
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I&. Adan Wachq os behalf of $[IPKEM, associated himself with the submi.qsions made
by KCCB aad NCCK alrd idomed the meeting that they were part of the Mu1ti-Sectoral
Forr:m that was scheduled to hold a meetingln 19e and 20d July, 20i6. The Multi-
sectorai Forum wouldpreseat a joint Memoraodr:m afta its meeting.

Rw. Calon Peter K^trojq on behalf of the NCCi<, uaderscored the importaace of a free
aod fair electoral process as beiag key to peace and stabiiity. He infomaed the Joint
Commiuee that sone of the iEBC Coumissio'uers had iadicated that were wi[ing to vacate
ofrce if aa agreeable exit plan was in place.

Me,mbers thanked the religious leaders for their zubmissions and their role in the
negotiations leading to the establishment of the Joint Commiuee. fte foilowing issues
were raised in deliberations-

(a) the religrous leaders were urged to focus on and align the discr:ssions at the meetiLg
of the Mu1ti-Sectora1 Fonrm to the maadate of the Commiffee as set out in the
Motioa establishing the Committee as'well as the thematic areas identified by the
COmrnrttee;

@) Members urged the religious leaders to e,usure that the recommendatioas from. the
Mtr1ti-Sectorai Fonrm were practical and implementable and that where possiblq the
Forr:m presents proposals for legislative reform in fom. of draft Bifu; a:r4

(c) On the matter of the Petition peading before the National Assembly's Departnental
Committee on Jr:stice and Legal Affairs, Members requested the religior:s leaders to
reach ont to the Chairperson and Members of the Committee so as to ensure that the
work and the mandate of the Joint Committee were not compromised. The religious

. leaders hformed the Members that they were already io communication with the
Chairman of the Committee aod would be holding consultations with the Commitree
on the matter.

The religior:s leaders iaformed the Committee that they wouid preseut f:rfher submissions
to the Coumittee after the conch:sion of the Mu1ti-sectoral Forr:m and fifiher undertook to
ensure that tre deliberations at the Fonrm were aiiged to the theuatic areas identified by
the Committee.

The Co-chairpersons uadertook to attend the opeuing session of the meeting of the Multi-
Sectoral Fonrm on 19& July, 20i6

MIN.NO. TPSC/IEBC/37l18trl2016 ADJOURNMEI{T Al[D DATE oF NExT
MEETING

There being no firrther business, the meeting was adjormred at pq to re-convene at
2.00 p-m- on the sr-e day.

c.

sis"E-:.
sEN. JA]\,[ES ORENGO, EGE, nfP
CO-CEATRMAN CO-CHATRIVIAN

EGE, MP
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REPTJBLTC OF KEI{YA

OF KEI{YA

MINUTES OF THE SD(TE SITTING OF Tffi JOII{IPW SELECT

COMIVIITTEE ON MATTER,S REI,ATING TO THE IIiDEPETTDENT ELECTORAI

AND BOUI{DARIES COMMISSTON CEBC) mLD ON MOIIDAY, 188 JULY, 2016

CHAMBER" PARLTAMENT BUII,DINGS, AT 2.30 P.NLINTHH'. SENATE

PRESENT
1. Sea. James Orengo, EGII, N'IP

2. Sen. Kiraitu Mr:n:ugi, EGH, MP
3. Sen. BeatriceElachi, CBS, MP

" 4. Sen- JohmouMuthamq MP
5. Sen. @) BoaiKhalwale, MBS, MP'" .6. Sea. MnhrlaKilonzo Jnr, MP
7. Hon. @:.) Naomi Shaban" EGIi,I@
8. Hon. (Eag.) Mohamed M- Mahamud CtsS, MP

9. Hoo. (Dr.) Eseii Simi:'ir, CtsS, MP

10.Hon. Moses Kr:riq IISC, MP
11. Hoq. Mishi N(boko, MP
12.Hon. Jr:net Mohased, MP

- Co.ChairPersotr
- Co-Chairperson,
- Member
- Member
- Member
- Mesber
- Member
- Member
- Member
- Member
- Member
- Me,m.ber

- Member
- Member

INTER-REIJGIOUS FORI]M
- Evangelical Alliance of Ke,uya @.AK)
-EAK
.EAK
.EAK
- Hindu Cor:ncil
- Hindu Cor:ncil
- Hindu Cor:nci1

- Hindu Couocil
- Hindu Cor:ncil

INDEPE}{DENT ELECTORAL AND
B OI]}{DARTES COMMISSTON
.IEBC

APOLOGY
i. Sen. Kipchumba Mur{<omen, MP
2. Hon. ImmYAaryenYi, MP

IN ATTENDAI{CE
_ 1. Bishop David' Oginde

...: 2. UIr. Ombaka Vinceut
: 3. Mr. JohnWarariWakabu

4. Ivlrs. Coonie W. Kivlrti
5. tvft. N. S. RooPra
6. N{r. K.aEaI GuPta

7. VIr. N. S. RooPra

8. Mr. Nitinlv(alde
9. IrIr. Sr:rYankant Challa

IN ATTEI{DA}TCE

IvIr. George N. Craftruka
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IN ATTE}{DA-NCE
1. Mr. Apollo lvIboya, HSC
2. Mr. Jrmes \daoboleo

IN ATTE}IDAI{CE
1. lvG. B:nice Gichangi
2. lvtr.I[*ei $ugr:na
3. Mr. Boniface Lenairoshi
4. lvIr. Joha Mdega
5. Ndr. A-hmed IL Odhowa
6. Mr. Solomonlvf. Liria
7 . lr[a;J.Gld.) Reuben Kimosop
8. Mr. Abenayo Wasike
9. MsJGvata Musyoka
10.Mr. Ronald Walaia
li.IvIs. Judy Ndegwa
12. \4s. Mary Luka Lemerelle
13. IlIs. Noeile Chelagat
14.IVG. Clare I. Kidombo
15.Ms. FionaMr:si1i
16.L,Is. Maffha Ndiaryu

RAPPORTEURS
- Joiirt Rapporter:r, CORD Coalition
- Joist Rapportzur, Jubilee Coalitioa

PARLTAMENT
- Director, LggA Services, Se,nate

- Director, Committees Services, Senate

- Principal Cl€rk Assistant I, Senate
- Principal ClerkAssistarrt II, IVA
- SeaiorResearch Officer
- Se,nior Serjeaut-At-Arms, }.
- Senior Serj eant-At-Arm^s, Senate

- ClerkAssistantl
- Clerk Assistant I[, Senate
- Legal Counsei tr, MA
- Legal CoirnselII, Senate
- C1erk Assistant I[I, NiA
- Media Relations Officer
- Research OfEcer
- Research Offi.cer
- fiansard Reporter

MIN.NO. JPSC/IEBCES/18/7IZO16 PRELIMINARMS
The meeting was called to order at2.30 p.m..and courmeuced with a word of prayer by Sea.

James Orengo, C.o-chairpersoL

Intoductions of the Members of the Joint Committee present and represeutatives of the
Hindu Cor:ncil aod the Evangelical Alliaoce of Kenya (EAK) followed-

Sen- Kiraitu Mr:n:ngi, Co-chairpersoq apprised the religiou.s leaders on the mandate and

terms of reference of the Commitee as contained in the Motioa estabtishing the Joint
Commiuee.

MIN.NO. JPSCIIEBC/39/18flr2016 PUBLIC HEARINGSI SUBNdSSIONS
Upon iuvitationby Sea. James Oreugo, Bishop David Oginde made submissiorrs on behalf of
the Evangeiical Alliance of Kenya (EAK) to the Joint Committee and highlighted &eir
writte,u Me,norandum tifled "Memorqtdtm to the Jotnt Poliaruntty SelcA Comrnittee on
Iv{dters Relating to the Independent Electoral md Bomdsics Commission" dsted 1* July,
2016".

Iu their zubmissions, the Evangelical Ailiance of Keuya submiued as foliows-
1. Inthematic area l EAK $rbmittedthat-

(a) on the issue of integrity on IEBC Commissione,rs, EAK held the viEw that, sorre
IEBC officials might have received bribes from Messrs Cbristopher Smith and

Nicholas Snith of Suith and Ouanas Limited which srryplied election materials
during the 2013 general elections since the two have beea coavicted oa acccunt of
giving bribes; and
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ft) Despite there being no allegatioas proved against the IEBC Commissioners, they had

lost their credibility, Elore so with the management of the 2013 General Elections

car:sed by the fail:re of B\R.Kits without any reasoaable explanation.

2. Inthematic area }EAK submitted that-
(a) though the provided for procedi:re for the removal of the IEBC f the oue stipulated

r:ader Articie 251 of ttre Cosstihfiou of Keuy4 EAK held the view that, in light of the

prevailing circr:mstance, the tribl:nai process would be time cousrning. h light of the

prevuifuE public circr:mstances, there should be a dignified negotiated political exit

lor all Oe mC Commissiorers aad investigatioa of the alleged impropriety on the

affected iadividrral Commissioner follows.
(b) oo part of the IEBC Secretaria! EAK submitted that, the senior managemeat should

be subjected to vetting and those found culpable be relieved of their duties.

3. Inthematic area 3 EAK submitted that-
(a) a new IEBC should be put in place-at least ten montbs to the eiections to e,nable them

prepare;
(b) *ili regard to composition of the nsw IEBC, EAK recommended that the new IEBC

shouldbe comprised of seven (7) Commissioners appointed as follows:
. three (3) persons appointed by the main political parties throtEfu a

, competitive Process;
. three (3) persons appointed by the religious bodies in Kenya through a

competitive process ; al'd
o one (1) penoos appointed by the civil society organizations in Kenya

through a comPetitive Process.
(c) the terms of ofEce of the IEBC Commissione,rs should remain the same and be made

itr strch a way that their terns end on a rotational basis to safeguard ir.stitutional

memory and
(O the Chairpersou should have a professioual rather than poiitical backgrormd as

observed by the Kriegier Commission.

4. In thematic area 4,EAK submiued that

(a) Registation of persons should be doae in school once a shrdent completes form. for:r,

to enable all eligible persollsi to vote;

ft) Dwelopment of a single identif,cation document to be used for all PurPoses, i.e as an

ID aad in voting;
(c) The voting process sleould be digitalized so that Kenyans are allowed to vote for their

prefe,ued candidates from anylvhere is the couutry. This will increase t"anspare'lrcy in

elections;
(OTtrRC should use of census to verify registration statistics;

(e) Voter educatiou be prioritized and conducted iB collaboration with existing

commuoity, religious and social organizatious;
(D EBC should be fi:nded to develop nomination guidelines aad oversee the political

party nomhations in order to ensure ta:rsparency in the process;

G) There should be equitable access to resources durhg g*rnFaigns and political party

agents should be restricted from sraking political pronouocemenE on behalf of
potiti.a parties outside Parliament and political pa4y meetiags;
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G) There shoutd be a stict samFaigl fi:oding policy with provisions to limit the finds

aod to reguire disclosr:re of tre source of funds. This will increase transparency in

campaign fr:ading;

Q) h order to create confidence in the r:se of ICT in elections, there should be training

and testing of techaolory for r:se in elections. Additionally, IEBC should be prepared

to rsliert to manual in the event thattechnolory fails during an election;

0) Allocation of special seats be done before electio'ns;

(k) Commr:nity goups as well as ICT ageots for different political Pafiies be allowed to

obserre elections; aad
(l) The 14 days provided r:uder Article L40Q) the Constihrtiou for the Supreme Court to

hear and detemine a Petition challenging the election of the Presideot-Elect should be

extended from 14 to27 days.

The Hindu Cor:ncil informed the meeting that they were part of the Muiti-Sectora1 Forum

MSF) spearheaded by the inter-religious leaders aod that their views would be iacorporated

in the comprehensive MSF's ssfomissioa. They however emphasized the need for a well-
managed eiection as ar iastnrment that calr guarantee peace and stability. They firrther

asserted that appointueat of IEBC Commissiooers should be based ou merit.

Members appreciated the s,ubmissions made by the EAK and ttre llindu Cor:ncil. Members

however rugla the EAK to consider firrther the mattbr of the composition of the IEBC and

the involvemeat of political parties in the appointueat processes. The EAK and Hindu

Cor:ncil were rrged to align their submi.qsions aiong the foru (4) Thematic Areas set out by

the Joint Committee.

The EAK informed the Members that the submissisa made was preliminary and that EAK
would Se filing a substaative submissioo tlrough the MSF platform at a later date.

MIN.NO. JPSC/IEBC/40/18/712016 AI'IY OTffiRBUSINESS

Media Coverage
Members resolved that the secretariat would prepare Press Brieft after the meetings of the

Committee for the media-

MIN.NO. JIPSCITEBCi4UIs/7T2016 ADJOIJRNMENT AI{D DATE OF NE)ff
MEETING

The meetingwas adjourned at 4.45 p-."lrntt fu"sA"y, 19{'Jrly, 2OL6 at 10.00 a-m.

sis"d..>...P*t.{..
SEN. TfIVIES ORENGO, EGE,
CO.CEATRI\,IAN

MP GI, EGE, MP

Date.......
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RE.PI]BLIC OF KEI{YA

PARLIAMEI{T OF KENYA

MINUTES OF Tffi SE\TENTH STTTING OF Tffi JOINT PARLTAMENTARY

SEI.;ECT COMMMTEE ON IVIATTERS REI,ATNiG TO TEE INDEPET(DENT

ELECTORAL AND BOUNDARTES CoMMTSSTON GEBC) EELD ON TT]ESDAY,198

JTILY zAL6INTHE SENATE

PRE$ENT
t- S*- James Oreugo, EGII,IYP
2. Sen- Kiraitu Mr:nrngi, EGI{, }rIP

3. Sen. BeafiiceElachi, CtsS, MP

4. Sen- KipchumbaMurkomen, MP

5. Sen. Jobason Mufhama, MP
6. Sen- (Dr.) Boni Khalwale, MBS, MP

7. Sen- MutulaKilonzo Jnr, MP

8. Hon (Dr') Naomi Shaba'q EGII lvIP

9. Hon. e"i.l Mohamed lvl Mahamud CtsS' MP

10.Hon. @r.) Eseli Siprf:" CBS, MP

1l.Hoo Moses Kr:riq IISC, MP

12.Hoo. Mishi M6oko, MP
i3. IIon- Ji:net Mohamed, MP

APOLOGY

-EIon- 
IimmY AngwenYi, MP

Nq,{TTEI\TDANCE

1. Mr. Patrick Obath
2. lvft. Samuei Mwale
3. I,4s. CaroieKariuki
4. Mr. Keli Kiilu
5. Mr. Walter O. Ookek
6. NIs. Estber Muig'al

IN ATTENDANSE

1. Nt. SamwelMohocbi
2. \ds.ElsY $aina

3. Iv&. Alne Nd€ri
4. Mr. Victor Odhiambo

5. IvIr.EdgarKawlanr

PARLTAMEN'T BUII,DIN AT 11.00 A^I\d,

- Ce-ChairPersou
- Co-ChairPersor
- Member
- Member
- Member
- Member
- Mem.ber
- Member
- Member
- Me,m.ber

- Me'mber
- Member
- Member

- Member

ff mPSltm,f Ol.ffe' Pen'f a'
- GP SA/1r'lke,uYn Paim a

- KffSAAzlkenya Paima

- KEP SA/lv1kenya Pairn a

- KEPSA/IvlkenYsPaima
- i<EPSA/A&eaYa Dairna

- iGPSA[rdkesYaPairna

nTTERNATIONAL C Oilq\qs $oN
br runrsrs rrcr- rrsrYlt
- Executive Director
- D.poty Executive Director, ICJ

- Programme Offi'cer,ICJ
- ICJ- KeuYa
- ICI -KeaYa

I
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INATTEI\DAT{CE

Mr. Felix Odhiambo

IN ATTENDAIYCE

Mr. George N. Gafhuka

IN ATTE}IDANCE
1- Mr. Apollo ldboya, HSC
2. Mr. ]ames lvlamboleo

IN ATTE}IDAiYCE
1. It&- Erinice Gichangi
2. Mr. Iijenga l.fiugr:na
3. Mr. JobnMutega
4. lvfr. Ahmed II. Odhowa
5. Mr. SolomonN[ Liria
6. Maj. (Rtd.) Reuben Kimosop
7. L4s. Kavata Mr:syoka
8. Mr. Ronald Walala
9. Ivfs. JudyNdegwa
10. I/G. Noelle Chel4gat
11.I,fs. Clare J. Kidombo
12.Ivfs. Fiona Musili
13.I/G. Martha Ndukuyu

ELECTORAL INSTITUTE T'OR
SUSTAINABLE DEMOCRACY IN AtrRICA
. EISA

I}IDEPEI\TDENT ELE Cf, ORAL A}ID

.IEBC

RAPPORIEITRS
- Joint Rapporteru, CORD Coalitiou
- Joint Rapporter:r, Jubilee Coalition

PARLIAMENT
- Director, Legal Serrrices, Senate
- Director, Committees Senrices, Senate
- Principal Clerk Assistant tr, N/A
- Senior Research OfEcer
- Senior Serjeant-At-Arms, N/A
- Senior Serjeant-At-Arrrrs, Senate
- Cled( Assistant II, Senate

- Lega1 Counseltr, N/A
- Legal Counsel tr, Sem.ate

- Media Relations Offi.cer
- Research Officer
- Research OfEcer
- Hansard Reporter

I

MIN.NO. JPSC/IEBC/42I19TI2016 PREIIMINARTES
The meeting was calied to order at 11.30 am a:rd commenced with a word of prayer from Sen-

Kiraitu Mr:nmgi, Co-chairp€f,soo.

Inko&rctions of the Me,mbers of the Committee present and representatives of the Kenya Privatr
Sector Alliance (i(EPSAIIv{kenya Daima, the Internatisaal Qemmi.qsion of Jr:rise CICJ- Keaya)
aod the Electoral lnstitute for Sr:stainable Democracy in Africa (EISA) ensued.

MINNO. JPSC/]EBC/43I19flI2016 PIIBLTC EEARINGS/ SI]BMISSIONS

.{. Kenya Prtvate Sector Alliance [KEPSAYlVIkenya Daima
Upon iavitation by Sen. Kiraia Murungi, Co-chairperson, Mr. Patrick Obafh made snbmissions
oa behalf of the Kenya Private Sector Alliance (KEPSA) A4kenya Daima highligbting their
writen Memoran&:m tifled "Mkenya Daima's Presenlation to tle Public Heotng of tlu Jotit
Polionetttty Select Committee on Matters Relattng to the Independert Electoral otd
Bomdqies Commission on Tuesdoy lf luly, 2016 at the tlfuii Chanbq, Fbst Floor, Cot^mty
HaI\ Poliarunt Buidtug4 Nairobi, betwem I0.00orn qtd,I2.AlNoon".
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1 Onthematic area 1 that-

(a) The selection process should elr.sure that the TF'FC Commi'qsiooers are complete$ free

from iaterfere'lrce; a:rd - - --:-^+^r €.nm n h a.s the business
(b) IEBC co,*i*'ioo",, should be oominated fron non-state actors suc

commmity,civilsociefandfaitbbssedorganisu,io*at,a60l40ratioconsistingof2
frombr:sinesscommr:uity,2fromfaifhbasedorgaaisations,2fromcivilsocielyalrd4
from political parties aseslrling to majority

. Onthematicarea3that- - E n^--i.ain , 7 of o,tstanding
c"lmgcshouldhaveaminimrrm5Commissioners,Illa]cmum/

character, exemplary leadershif, track record and strategic decisiou makingo to retire

on a rotational basis, to ensure continuity;

(b) There shoutd i" ,.gi"*f U"fao"t io 
'fte 

appoinment of IEBC commissione'ls to

t.l #ffi"J"l**oi*rloora remain leas and maintain a skeieton team of staff, and

the burk of the secretariat,s role should be srb-contracted to independent entities that

canhire,trainandcootactstaranaholdthemroaccountontheprofessional

(o ffiffi:JJlifrliTr.,rd coosist ?i ir'?lT:,:-*,"::::x* " 
leao regiooal

str*ctr:re all characterized by ;;;;"a1 indgrity beyond reproach, non-partisaoship

and with knowledge, skill *a .[oiro* qiA* to the specifi'c goal; alrd

(e) The iEBC ;;;"*?; should oversee a minimrma of two and a maximr:m of three

electiotrs and at any glveB fi!n;, the top members of the secretariat shouid have the

otperie,nce of overseeing atleast one election'

3. Onthematie arEa 4 that-. 
(a) Voter ,.gisu,utioo should be caried' orrt alongside the registation of persons, where a

person i"di".b, th;hce where they want to vote. This wili heip in reducing the cost

of double registratioq
(b) parliam"ot ilootd demasd an an:rual report that includes nr:mber of persoos by

county as.d electorai Pad .USO*"iN"qt+ "gi"6utioo-b*d 
oa the latest official

population- statistics,'nr:mb"r-oif.ople-who |yJapp,"-d 
fT registration, ntrmber of

people registered dr:rine tl" V*i, "ir-l_"t :f 
iD 

"*?S 
that have bee'n collecte* and

tU" sp""in" **rrro ty tU" Nafuonal Registation Br:reau 1e imFrove coverage of

,"gitirtioo and collectiou of ID Cards;

(c) voter "dultioa 
should u. * iot gra p"t of civic education and delivered as part of

sociai inveshaent by media ana civiibociety orgarusatiql F"y also propot"g q't
there be set up peace committees in ali constit*Jucies to help mediate peace in the

' waring commr:nities;
(oA strbstao-tR"d"trr, of political Parties be appointed in order to strengthen the

management of poiiticalparties and etforcement oitUtPoliticalParties AcL This will

help avoid ,u*'oo*iortio* *ui"n undermine the overall integrity of the Process;

(e) Training ard guidelines be provided for the stakeholdeas in campaign managemeaf,

(0 There shouldbe trnsPar€n"y i" "r*paign 
filancing with a disctosr:re as to the sdurce

of camPaig fimds;
(g) Da+ahaso?oith. natiooal registatioo of persons and voter regis:tation be integrated;

I
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@) Mobile CCTV be installed at the entrance of every polliug sration which will be
supported by the electification of schools which are the polling stiltions.

(i) The ballot boxes be fitted with electronic counters and. sc-anaers;
O Procr:re services of an indepeodeurt assurance party to assist validatioa of the resuits

before they are annouoced;

G) Any cardidate or pa(y cited by IEBC aod indepe,adent sbsenrers as having igterfered
with or disrupted votiag au{ or couuting, should face severe penalties, inciuding being
banned Aom poiitical or state office for life;

Q Political Parties should be free tu maintain their own tallylng ceaters but prohibited
from announcing any restrlB;

(m.) Allocation of qpecial seats shoold be doae eqtally amotrg the vrious stakeholders;
(n) There should be a framewsk for the accreditation of othei observers and moaitorq

with specific provisions to rnarlage the coaduct or pgblic pronormcemerrt of such
observers;

(o) The Procqss from voter registration to post election revievr should be seamless.
(p) Mechanisms shguld be provided for the coordination, collaboration and sharing of' results by the dlffereat obsemrer missions;
(q) Dispute Resohrtion should be based primarily on the evidence obtained throughou' 

the Process, from bias or deliberate disenfranchisement in voter registration, *,*tiog
and tallying of results, &d ultimately, declaatiou. of the rnrong wi*"r;

(r) Resoiution of dispr$es be insulated &om uunecessary iaterfereoce. This ca:r be done
by providing the Political Parties Tribunat with sufficient resources and. capacity to
address disputes arisiag Aom politichl nominations; and

(s) SufEcient time be provided for dispute resolution from party nomiuations and most
puuitive consequences imposed oa'any person or political party that iaterferes with
such dispute resolution

B. International Commission of Jurists ([CJl
Upon invitation by Sen. Kiraitu Mr:nmgi, Co-chairperson, IvIr. Samwel Mohochi, Execrrtive
Director, ICJ made zubmissioas on behalf of the Internadonal Commissioa of ftjrists to the
Committee hi#lighting their writen Memoraadr:m tifled "submisstons on the Indcpend,ent
Electoral @7d Bowtdoies 'Commission and Electoral Process submitted to ti" Join
Poliamentoy Select Committee of tfu National,4ssembly and, Senate".

iCJ submitted-
1. Inthematic area l that-

(a) The failing voters register evidenced by discrepancies between the manual and
electrooic voter registers, Exight be an indication of lack of credibility oa the part of
the commission-

(b) IFBC Eight not have taken reasoaable mea.sures to e,r:s:re ttat ttre mode of elections
. menagement adopted is efficieat, cost effective and falis within the principles

articulated under Article 81 of the Constitution- This affected their credibilify.
(c) IEBC fniled to investigate sorne electoral malpractices and pre-electioa offe,uces

against some offende,ls. Its selective handiiag of disputes has failed to inspire. confidence in the eyes of the public.

2. Inthematic area 2thx-

a
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(a) The commifiee should seek the opinion of the Commissionels with offer from their

end as to how best they can vacate offi'ce'

@)Thereshouldbeaconcretecounterproposalsbvtheexecutive.
(c) There should be a sober uegotiation *a ur=i"i" g at a micidie ground with sacrif'ces

' ' *ud" by all leaders inciuding.the iEBC Qsmmissioner and members'

(d) The EACC shouid fast t'act investigations iato the allegations of procr:remeut of

B\fReqr:ipment.

3. Inthematic area 4 that-
(a) Voter registration shouid be continuor:s aad incorporate registation of Diaspora

voters.
(b) The technology adopted should be identified throug! a broadly conzultative process

aodbe based on equaily broad consensus'

(c) The technolory must be tested *6p1or"d- well before a geaeral electiou to avoid

cases of failedtecbnology &ring a general election'

(d) Electioo Eraoagers naust U. p"op.ili fain"d on the use of technology adopted ahead

of aa electiou.
(e) Election observation should be done as a continuou's plocess before and alter an

electioE-
(f) There shouldbe a revision of theEDRRules ahead of the 2017 elections'

G) The period orn"*iog the presidential electioa petitions be increased from 14 dale to

2i days.

@) Article 88(a)(e) of the constitution on the f:actioa of iEBC to hear disprses relating

to pre-elections and asminations be emend.ed to confff this to other dispute resohrtion

agencies.

C.
Upou invitation bY Se!.. Kiraitu Munmgt, Co-chairperson, lvfr. Felix Odhiambo Owuor, on

behalf of the Electora1 Institute for Sr:,stainab le DemocracY in Africa @ISA), made submissioo.s

to the Committee highlighting their writteo. Memoraodirm titled "Review of the l*gal and

A&ninisf attv e Fr anew ork for El e ctioru"'

EISA submitted-
1. On thematic area 3 that-

(u)ru"TF,RCCommissionersshouldbenon-execrrtive;and
@) code of conduct for IBC Comrnissionefti aod staff be reviewed to provide for

establishment of commiuees, their terms of reference aod their accountability

mechanism-s.

2. On thematic area 4 that-
(a)Thereshouldbeacomprehe,lrsiveframeworkfortheimplemeotationofvoter

registration for diasPora;

(b) section 2 of the Elections Act 2011 be ameaded by deieting the definttion of the

'PrinciPal register of voters';

(c) IEBC shouid shift to a new voter registration system that is more aliped to other

citizen r.gi"t .tio" databases, particularly that related to the national ID card and"

5



whe,n imFlemeated, to the proposed Integrated Population Registration System
@RS);

(d) The reievant provisions of the Elections Act ard the relevaot regulations be recast
to align voter registrationwith electioa operations;

(e) The provisions on budget processes be recast to provide the mechaaism for budget
. paking by IEBC by providing amorrg others, detaiis on comprehensive planning,

consuitations with key stakeholders aad pubiicatioa of plans;
(0 Once a budget is approved by the commission it should be srbmitted to the

Treasrry aod Parliameut for adoption withoffi variatious.
G) Therebe a stictmechanism fm fisancial controls;
(h) Th" IEBC Qsmmisslon should eoact a policy for pnrdent finaacial manngemen!
(i) IFFC proa:rement plaas shorrid be published and subjected to scrutiny by

stakeholders;

0) Th" TFIRC Grmd) Regulaions be revised to elaborate oa the audit process,
establishriedt of'a commission level audit and compliaace conrmittee **pridog. at least two observers drawn from civil societieS aod the ppLC;

ft) Regulations on hr:s.ao'resource Eenagemspf malcing specific provisions on
appointuent disciplinary and termination ofpersonnel be developd e,nacted an'
pubiished;

(i) The ErrIDs be replaced wi& rnore reliable and porhble machines;
(m) There should betainiog on and testing of ail electronic gadgets;
(n) There.be provided adeguafe time for procurement at TFFC;
(o) THRC shouid take the iffi.ative to fuIly ovm the process, develop comprehensive

specification aud develop a reliable system, engage political parties aad other
actors &:ring tbe entire process, allow adeqr:ate window for planaing, testiag
Uaining and deplo)rmerq I

fu) Use of techaolory must be atgned to the legal procedures goveiniog key aspects
of election;

(q) Reg{ations 76,' 77 and 78 of dre Elestions (Geueral) Regulations 20LZ be
amended to provide conch:sive determiaation of ballots at poliing stations, aod
arnend the relevant electoral forus in iine with this;

G) Regulatioa 80 be recast to provide for automatic recoirot at &e motioa of the
Presiding Officer where it is for:nd that fre baliots cast exceeds the number or
voters in the priacipal register, or where there is 100% voter tu::nout, or where the
differcoce betwee,p thre two leading candidates is less thaa, t%;

(s) There be mandarory'filling in of form 34 as reguired by ihe Regulations, 4od
accounting a'lrd Erblicatiba of results to be done at the cor:nty level.

(t) Regulations should be clear and speciff the integration of technology in the
traasndssion and ta[yrng;

(u) There is need foq legal riform including constitsional reform to herrnonize
jurisdictions ove,r electoral disputes ;

(v) Jurisdiction over parfy primaries be ves'ted ia the Political Parties Dispgtes
Tribunal, and jurisdictiou over disputes relarted to preseatation of papers, Ue vestea
in the IEBC;

(w) Regulation 18 in &e Electorat Code of Coaduct be amelrded to redefiue the time
wheu it comes iato force, to be at least two weelcs to the date of potitical pafiy

a
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p.imaries aad for puposes of refereuda, at least two weei<s to the date when the

ieferendi:m q'oestioo is to be garuelte*'

(x) Sectioo 75 of the Election Act be amended to align it with t!9 cgrresnonding

timeframe for presideutial petitions provi-ded fut lldcle 140 ofthe constitEtion;

(y) Th. cor:rt or epp"a ruoota have the finaI appellate jr:risdiction with respect to

other elective of,fices except'for th. presiaenta elections ald be aiive to the

impiications of the aPpeal pr*oispecially in exercising its power to remit a

Eatter back to the tiai courts;

(z) It should be ciarif.ed in the petitioo niles whether fre determination of the

allegations by the election court should extend to cri:ainal tial;
(aa) The provision*s of the Petition nrt"s and the Elections Act with regard to scrutiny

on applieation by the responde'nt shouid be harmonized;

(bb)Time frem€ for resolutioo orp."siaeatial petition be revised to befween 60 a]ld 90

days; and r-r--i-!-
(cc)Petition rules be revised to provide more consistelcy in determining fte cost in

election Petitions.
Members appreciatea th" submissions made by I(EPSAA(kenya paima, ICJ and EISA'

.j 
Following disc,ssio's on the submissions received, the stakeholders rmdertook to present

fi:rther Memoranda to the Joint Committee'

MIN.NO. JpsclmBc/44fi.9n2015 AI{Y OTTTF.RBUSINESS

the il

The Co-chairpe,fsons informed the meeting that that aaY Proceediirgs relating to the Petition for

the removal of &e Commissioners of the Independeat Electoral and Bormdaries Comleiss:'on

that was before the DePartmental Qsmmittee on Justice and Legal Atrairs of tbe Natioual

way with the masdate of tle Joint Committee since the

ADJOURNMEI{I AND DATE OFNEXX
MEETE{G

The meetingwas adjor:rned at 1'50 Pm, to re-cotrvene at3 same

Assembly would aot interfere in any

Joint Coms.ittee had a wider maadate

MIN.NO. JPSCTTEB C/45/19fll201 6

sis".e: ?

SEN. JAMES ORENGO, MP

CO.CHATRPERSON

p"t.......\pJrt

GI, EGE, MP
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REPIIBIJC OF KEI'IYA

PARLTAMENT OF KEI{YA

MINTITES OF Tffi EIGHTH SITTING OF Tffi .IOINT PW
SET,ECT CoMIIITTEE oN IYIATTER,S REI.ATING TO Tffi I}TDEPENDENT

ET,ECTORAL AIID BOInIDARIES COMMISSTON (EECLryP ON TUESDAY',

iF-rul,v, ioro II{ MrNr CHAMBE& COrnrrv EAr;L, PARLIAMENT

BUII,DINGS, AT 3.OO P.M.

PRESENT
1. 5sE- james Orengo, EGH, MP
2. Sen. KiraituMunmgl EGII" lv1P

3. Sen- Beatrice Elachi, CBS, MP

4. Sen. Kipchr:mbaMurkomen, MP

5. Sea. JohasonMuthama, MP
6. Sen- Mun:iaKilorzo Ju, N(P

7 . Sen- Pr.) Boni lfta1wa1e, MBS, MP

8. Hor- Pr.) Naomi Shahaq EGII,IrfP
9. Hon Moses Kr:riq IISC, MP
10. Hon- Frg) Mohamed M. Mahamud CBS, MP

11.Hon Nfishi lvI]roko, MP
12.Hon- @t.) Eseli SimiY:, MP
13.Hon- Jr:net Mohame4 MP

APOLOGY
Hon- ImmYAngwenYi, MP

IN ATTEI\iDAI{CE
1. VIs. Iosephine Mongare

2. lr{s. Kagwida }rlbogori

3. Ms. PatriciaNla::ndi
4. Ms. BreodaDora
5. IY&. Felix Odhiambo

6. I\&. Pat'ick Obafl1

7. I4r. SamweiMohochi

8. lvfs. SaodraMrsoga Waswa

9. Mr. Achero David

Member

STAKEHOLDERS
- Ctairp"rson, Federatioo of Womeolawyers
(FIDA)

- Chair, KenyaNational Commission on Human

Rights @.iCIIR)
- iO{CHR
- East A&ica Commi ssioo oa Human Rigbts

- Eiectoral lnstitEte for Sr:stainable Demooary in
Aftica GISA)

- Kenya Private Sector Ailiance @.PSA)lvlkenya
Daima

- kecutive Director, Intemational Commission

of Iurists (ICJ)

- Article 19 EastAtica
- Article 19 EastAfrica

- Co-Chairpersoo
- Co-Chairpersoo
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Me,m.ber
- Mem.ber
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1 0. I\ds. Roseline Odede
i i. Irr. Shatikhe Chiinrsia
i2.Idr. CreorgeMorara
13.lvIr. DominicKsbiru
14.Iv{s. A-me I,Iaq/ Okotoyi
i 5. trfs. Patieace Nyange
i6.Ms. Elsy Saina
17.Mr. Victor Odhiambo Akuom
18.bIs. A-uneNderi
19.Ms. EsdrerMuigai
20. Ivfr.'Watter O. Ookek
zL.Mr. Tirop Kitr-n
22.Nk. George N. Gathuka

IN ATTENDAT'ICE
1. Mr. Apollo Mboy4IISC
2. ]fr. James Mamboleo

IN ATTENDA}.ICE
1. Ms. Eunice Gichangi
2. I,G. Florence Abonyo
3. IlIr. ]ije',ga].fjgna
4. Mr. Jobn Mutega
5. Ivfr. Solomon M. Liria
6. Ivlaj. tstd) ReubeaKimosop
7. Ldr. Abeaayo Wasike
8. lds. KavataMusyoka
9. Idr. Ronald Walala
10.Ivls. Judy Ndegwa
1 1. Ms. Mary Luka Lemerelle
12.Ms. Noelle Cbelagat
i3.Ms. Clare J. Kidombo
14.Lfs. FionaMusili
15.L{s. MarthaNdukryr

- Federation of Womenlawyers
- KenyaNational Commission on l*rmao Rights
- Ke,nya National Commissioa on Hh:mao RigLts
- KenyaNatiooal Commission onEhrman Rigbfs
- Kenya Nationai Qsmmissioo on ll:man Rigbts
- Keoya Natiooal Commission on lfumao Ri$ts
- Intemational Commission of I:risb
- International Commission of Jurise
- Inte,rnational Commissioo of Jr.rists
- Kenya Privde Sector Allianceilvlkeaya Daim a
- Kenya Private Sector AllianceAvfkenlna Da im a

- Information
-Independeut Electoral aod Bor:ndaries
Commission

RAPPORTEI]P,S
- Joint Rapporter:r, CORD Coaiition
- Joint Rapporteru, Jubilee Coalition

PARLIAMENT
- Director, Legal Services, Senate
- Director, Committees Services, N/A
- Director, Committees Services, Senate
- Principai ClerkAssistant tr, N/A
- Senior Sdeaot-At-Arms, N/A' - Senior Serjeaot-At-Ams, Senate
- Cierk Assistant I
- Clerk Assistant II, Senate' - Lega1 Cor:o.se1tr, N/A
- Leg3l Cor.rnsel II, Senate
- ClerkAssistantm, N/A
- Media Relations OfEcer
- Research OfEcer
- Research Officer
- Haosard Reporter

MIN.NO. JPSCiIEBC/46I19'I2016 PRELIMINARIES
The m.eeting was calied to order af 3.00 pm. aod corlmenced with a wsrd of prayer by Se,r-
James Oreugo, Qg-chaiT)erson.

Introductions of the Members of the Ioint Committee present aod stakeholders followed-
Se. Orengo infom.ed the meeting that the stakeholders who bad peoding preseatatioos
carried forward from the moming session woi:ld be the first to presenl

MIN.NO. JPSCfiEBC/47l19flI2016 PI]BLTC MARINGS/ SI]BMISSIONS
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1. Kenva Private Sector Nliance/tlkenva Daima
Mkeayapnima *o that, the so called al]eqations against

the IEBC Commissiooers were not specific though-there wa's lack of public tn:st on the

Comlrissiooers They rmdertook to srbmit J comprehensive memorandr:m to the

Commiuee.

2. Internatioual Commission on Jurists

The Interndiooal Commission oo furists recom.:aeod.ed. that there should be a negotiated

arit of &e IEBC Cou:aissioners and the new Commission to be appointed should be leas

and serve on aparttime basis.

ICJ fi:rttrer recoomended ftat IEBC CommissioDei's be reduced from 9 to 5' ICJ also

recommended that there be a st'ong secretiriat and lean Qsmmission whose mandate is

limitedto policY and oversighl

3. Kenya Nafi.oEal commission oB Euman Rights-Gn{cHR)
Upon invitatiou u * of q" 5*y' National

Commission onlt',rmrnRights @.ICIIR);lt{s. KagwiriaMbogori made zubmissions to the

ioio, cor*itt " in terms of the M#traodum titled "Memorotdtnn on the Election

Reforw tn Kenya,,.Amoug other issoes, tbe KI'iCIIR informdd the Joint Committee that-

(a) They were comizant of the fact that the public perception on the credibffi'

integrity ana :iaependence of the iEBC com:nissioners was a major tbreat to

d"lir*y of credibll, froe, and fair 2017 geaeral elections;

(b)The removal of IEBC Commissioners shouid be done E'ithin' tbe l'aw as

stipulated r:oder Article 25l of the Coostitution;

(c) tU.r" it i"UU" peception of r:oeq:ai on th'e iss:aace of

Identifcation Cards, issues on voter regisr'ation and distributions of Biometric

Voter Regist'atioa (B\R) kits;

(O rpF,C sUIUa plrt i" place measr:re to ensure prisoners register as voters and

given oPPortuoitY to vote;.

(e) iEBC should be zupported and facilitated to r:ndertake comprehen^sive and

timelyvotereducationbyprovidingadeqrateresoulces;
(0 IEBi should work ctoJely with Registar of Political Parties to ensure

compliance with the law by the political Parlies;

(g) Allocation of special seats snoUa be taosparea! accor:ntable and credible to

avoid 2013 scenario where it alleged that it was Eulred witl irregularities

prooptingkeyactorstoseekrecourseinthecourts;
(h) PariiamGt *"tt i--ediately enact a mlch4nism' to implemeot the two third-

'geaderprincipleasPetoftheelectoralreforms;and

(f [orsiduing 
-there -was 

overlap betweea Political Parties Dispute TribIlBaI

GpDT), fuC Disprfe Resoi*ion Tribr:nal and the Cor:rts, the IS{CEIR

pr.por"a that all aisput s eraanating from political primaries should be bandied

PPDT.
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4.
Upoa invitation by Sen- Ja:oes Orengo, the Chairperson of the Fedsatioa of Women
Lawyers-Keqra (FIDA), Itz{s. Josephine Mong'are made submissions to the Joint
Committee in terms of the Me,morandr:m titied "Memorot&nn to tfu Joirzt
Poliarcrtoy Select Committee on lutatters Relded to the Irdependent Electoral od
Bot^mdsies cofitrnission daed If JuIy, 2TlB'.Intheir submissions, FrDA:

(a) urged fte Joint Commitlee to respect the outcome of the report of the

. Departmeotal Committee on Jr:stice aad Legal Affairs Committee on Petirioa on
Removal IFPC..

(b) stipported the restuctr:ring of the IEBC within'the law aod presenration of the
dipity of the Commissioaers.

(c) recommended thaf, the term of the m]lc Commissioners should expire two
years befcne the next generai election to avoid a Commission that will handle
more than one general election_

(d) reconomeoded that voters' registation shouid be thked with the issuagce of
national Identity Cards.

(e) asserted that IEBC and the Registrar of political parties should be accorded real
Powers b enable them sanctioa and prmish those invoived iD electoral
rnalFractices.

5. Soeiety for Intemational Development
Upon iavitatioa by Sen- James Orengo, the Society for Internatioual Developmeo! ma.de
zubmissions to the Joint Committee in term.s of tbe Memorandr:m titled "sociegt for
International Danlopment Presentdton by bwttdion before the PqtioruntqT Sele,ct
Committee on lvlatters ReLated tp the Independent Electoral &A Bowdties Cornmission
dated 1* fiiy, ZQIC'.

The Society informed the Joiot Committee that:
(a) Tbat the cr:rrent IEBC Commissioners should be eng4gedto resign since dre process

provided fq Article 251 of the Corstitution reqires a lengthy process and granted
that the ne,:rt general elections were twelve months away, the lsmqying the
Commissiooers through atribr:nalwouldplunge the couafry into a crisis.

(b) In reconstitutilg the Commiqsioners and reforming the IEBC, there should be no
party represeatation aod no/or minimal disnrption to the IEBC secretariat

(c) There should be enhanced ElnergJi between IEBC and the Political Parties Dispute
Resohrtions Tribunat in dealing with party nominations.

(d) There is needfor the enactueat ofregulations on campaign finaacing.

6. Article 19
Upon invitation by Sen- James Orengo, IvIs. Sandra Mr:soga aod Mr. Achero David, on
bebalf Article L9, made srbmissions to &e Ioint Committee itr tergs of the Memorandum
titted "Arttcle 19 Submision to the Jotrx Polionento'y Seled Committee on Mdters
Relaing EBC".

The Article 19 informed the Joint Committee thaq replacrng the IEBC Commissiogers
without reformiug the Commission ieelf wor:ld be counter-productive aod recommeoded
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that oniy comm.issiooers and the secretariat implicated in-any comrption allegation should

step asiile. They alleged that, the electoral ageBcy lacks of imfafiiafiry.

Article 19 fi:rther submiued:
1. Onthe,matic arga 1 ftat-

(a) Alleged faift:re of IEBC to c4ry or1 civil. educatioo on voter registration'

discrepanci.r port"a in commissiosis website with over 2500 Form.s 34 missilg the

r:nwilingness of tl,. Commission b provide comlnehensive foreo.sic audit report of

the 2013 general elections witt sryportins_matedais sr-rch as complete form's 34,35

and 36 md the iszues raised .il"t trc" fimncial accor:ntabilily affect its

credibilitf
(b) Th" budget of TEBC is the higlest in the continen!

(c) IEBC's "o*p.t*"e 
and ,r.dfbility is r:ndermined by alleged failing voter registeq

(d) Afleged disJrepaocies in the total nr:mber of regislered voters show 166g TrFBC is oot

ready to conduct forthcoming elections due to faili:re of by tbe Secretariat aod

commissiooers to fuIfiIi their constitutional mandates;

(e) In 2013 General Elections, IEBC alleged1y di{ not take the necessary Ineasures

which raisea q.estions *itn t"god d the independence and credibility of the

elections; and

(0 credibility of IEBC has been r:ndermiaed by the heavy meatioa of its

cpmmissioners in the chickea gate scaldal

2. On themati c area 3 that Article 19 proposed that a selection panel approved by

Parliament to recruit commissionqs should be formed-

3. On Thematic Area 4 that-
(a) Voter regist'atioo, registatioo of persons and death registatioo' processes be

merge{
(b) IEBC be allowed. to continue wittr voteI registration immediateiy after every general

electioq
(c) Newiy registered voters be allowed to participate in subsequentby-elections;

(o There be established an IEBC-owned.ieleviJion stntion for purposes of tansrnitting

. a]Id ,lr*i"g informatioa related to elections, its work and voter education;

(e) Other *.&. should be made pi$Iic owned.with the capacity to reach all Keny"'s,

their operations regutated by law, and only be allowed to operate oo a noo-partisan

and r:nbiased basis when broadcasting inforoation oo political parties and elections;

(0 There slrcInd. be clear aod open pro"ot* for procr:rement aod r:'se of ICT materiais;

and

G) BC shouid work towards luilding public coofi.dence for the use of tbe procr:red

ICTtools.

7. TransParencvlnteraational
upoo iooit"tioo u-Eflo. rrm.-o oreago, the Traosparency Intematiooal GD made

zubmissioos to the Joint Commitee in term.s of the Memorandum tifled "submission to tle

Joirrt polianentoy Select Cornmittee on Mdters Relaing to tlu Indepertdent Electoral

anl Bondari.es ciranission dded lf JuJy, 201c'. TI informed the Joint committee tbat-
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(a) nany Kenyans had lost confdeoce ia IEBC Commissioners br.lt it rem.oval slrould
be within tbe law and each Commi.qsioner should be held accor.utable iadividr:aliy;

(b) the appointm.eot of commissioners should b€ witldtr the law devoid of a political

Process:
(c) the ar:mber of the IEBC Commissioners should be redr:ced from 9 to 5;
(Q a s$stantive Registrar of Politicai Paities should be appointed;
(e) issuance ofldeatification Cards aod voter regisr'ation shouldbe qnchronized; and
(f) electoral offenders should be orcluded from tnlcing part irr elections.

8. Civil Societv Reference Group
Upon invitation by Sen. James Oreago, \rls. Itreri &beb€ri, on behalf the Civil Socieqy
Reference &oup, made submissions to the Joint Committee. The Civil Society Reference
GroW made allegations to the effect thal as cureotly coostitrted, IEBC lacks imprtiaiily
and camot be tn:sted with coaducting +&re20t7 Creoeral Electious.

CS-RG nrbmited on Thematic Area 1 that-
a) IEBC lacks credibility due to alleged failure of IEBC to carry out civil education on

voter registration, discrepancies posted in commission's website with over 2500
Form.s 34 missing the r:nwilliugness of the Comm.ission to provide bomprehensive
forensic audit report of the 2013 general eiections with sryporting materials such a.s

complete' forms 34, 35 and 36 and the issues raised aborrl IEIBC's financial
accouotability affect its credibility; and

b) IEBC Cornmissione$ are not impartial. This is evidenced by the fact tbat in fl:eir
Atrdivit of Presideatial Election Petitior, 2013; the Chairman rather than showing
nertality gave a scathing auack on the petitioaer, referring to him as a 'perenial
loser', and the affidavit has not been revoked since.

MIN.NO. JPSC/IEBC/48/2016 ADJOURNMENT A}I\TD DATE OF NEXT
MEETING

The meeting was adjor:roed at 6.10 pm uotil 'Wednesday, 206 July, 2OL6 at 10.00 am-

t
Beb, r"g

I

SEN. JA}IES ORENGO,
CO.CHATRI\IAN

SEN EGH, MP

Date........\g\.(r15....-.............. Date.......(e!{ln!€..................
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REPI]BLIC OF KEI{YA

PARIJA]VIENT OF KEI{YA

MINUTES OF THE NINTE SITTING OF Tffi JOINT PW
sELECT CoMnflTTEE oN MATTER,S REI,ATING TO Tffi IT{DEPENDEM

ELECTORAL AND BOUIYDARIES COMMISSTON 0FBC) ffiLD oN

wEDryEsDAy, 
'ioft JuLt; iorc rN MINI cEAMBER, pARttAr{EI'in

BIIILDIN AT 10.30 AM.

PRESENT
1. Se,n. James 0rengo, EGII, MP
2. Sen- KiraituMr:rungi, EGH, MP

3. Sen- Johnson Muthama, MP
4. Sen. Mi:hr1aKilonzo Jnr, MP
5. Seo Pr.) Boni l(halwa1e, MBS, MP

6. Hon. Pr.) Naomi Shaban" EGH, MP

7. Hon. Moses Kr:ri4 HSC, MP
8. Hon- Gng.) Mohamed M. Mahamud CBS, MP

9. Hon. Mishi Ndboko, MP
10.Hon. (Di.) Eseli Simt'r:, CBS, MP

ll.Hon. Jrmet Mohamed, MP

APOLOGY
t. S*- Kipchumba Mr:rkomen,IvP
2. Sen. Beatice Elachi, CBS, MP

3. Hon. JimmY AngwenYi, MP

IN ATTENDAI{CE

i. Prof. GithuMuigai,EGI! SC

2. IvIs. LYnda Mr:rila
3. Mr. Tom Odede

4. NIs. MarYaoNjau

IN ATTENDA-}{CE

i. IvG. LucY N&mgu
2. lvG. Rabecca Wahu

- Co-ChairPersou
- Co-Chairperson
- Member
- Member
- Member
- Member
- Member
- Member
- Menber
- Member
- Member

Member
Member
Member

OITIICE OFTHE ATTORNEY GENERAL &
orcpnnmmxt or rusfl cgorrtct'
- Attorney Generai
- State Corusel
- State Cor:usei
- State Counsel

OXT"ICE OF Tffi REGISTRAR OF

POLITTCAI PARTIES
- Registrar of Poiitical Parties

- Office of Regist'ar of Political Parties

RAPPOR]SURS
- Jot"tRappott.*, CORD Coalition

1

IN ATTENDAI{CE
1. NIr. Apollo MboY4 HSC



2. Mr. James Mamboleo

IN ATTENDA}TCE
1. IvG. Eunice Gichangi
2. Mr. Nmga Ninguna
3. Mr. Boniface l-enairoshi
4. Mr. John Mutega
5. Mr. Ahmed IL Odhowa
6. lvlr. Solomon Iv[ Liria
7. Maj" (RJd-) Rnrbe,nKimosop
8. Mr. Abenayo Wasike
9. Mr. Ronald Walala
10. UIs. Judy Ndegwa
1 1. IvG. fyIary Luka Lemerblle
12. I{s. Noelle Chelagat
13.IVfs. Clare J. Kidombo
14-tvG. Fiona Musili
1 s.lYG. ]vfartha Ndukuyr

- Joint Rapporter:r, Jubilee Coalition

PARLTAMENT
- Director, L.g"l Services, Senate
- Director, Committees Services, Senate
- kincipal Clerk,Assistant I, Senate
- Frincipal Clerk Assistant IL WA
- Senior Research Offi.cer
- Senior Serjeant-At-Ams, N/A
- Senior Serjeant-At-Arns, Se,lrate
- Clerk Assistant I
- Legal Cor:aseltr,IVA
- Legal Cor:nsel [, Senate
- Clerk Assistaot Itr, N/A
- Media Relations Officer
- Research Officer
- Research Officer
- Haasard Reporter

MIN.NO. JPSCITEBC/49I20I7I2016 PRELIMINARTES
The meeting was called to order at i0.30 a-m. and commenced witl a word of prayer from
Co.Chairman, Sea. Kiraitu Mr:n:ngi MP.

Irtoductioas of the Members of the. Joint Commit[ee present and Office of the Attomey
General and ttre Office of the RegisE'ar of Po]itical Parties followed.

Co-chairman, Sen. Kiraitr: Mr:rrmgi apprised the Attorney Creneral and Registrar of
Political Parties on the maridate an'd tenas of reference of the Committee as contaioed in
the Motioa gstablishing the Joint Committee.

MIN.NO. JPSC/IEBC/5OI2O/7I2016 PUBLIC HEARINGS /SUBMISSTONS

1. Office of the Attornev-General and Deparhnent of Jusfice
Upon invitation by Sen- James Oreago, Hon. (Prof).Githu Muigar, The Attomey-General
made snbmissions to the loint Committee aii per his statement tifled "Attorney Genqal's
statement on the inquiry by the joint Pailiqnentary Committee on the matters Relattng to
the Independert Electoral ord Bomd,qtes Commission (mBC)."

In addition to the Statement the Attomey-Ge,neral responded to members concenu as

follows-
(a) That the OfEce of the Attorney4e,neral has oversight and policy responsibility over

ttre IEBC aod had not received any Eateriai 'oa the question of credibiiity or
integrity of any of tbe IEBC ComnissioneEs;

(b) l}at the Offi.ce of tre Atlomey-General had received materials on chicken-gate
investigations from the Serious Fraud Offi.ce of the Uuited Kingdom a:rd had
harded them to the EACC. The AG rmdertook to assist the Joint Committee in
getting the said materials if need be;
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(c) The removal of commissioners r:nder Article 257 of the Constitution through a

tribr:nal would be time consr:ming and his Office would prefer 
-a 

nrgotiated exit of

the IEBC Commissioner as was iu. "*. with EACC previo,:sY fu AG alluded

that, througb atnbr:nal, a petitioo *"tt be flt1ed with the National Assembly again-st

each commissioner of the IEBC air"toriog 16s misconduct and culpability of each

of them;
(d) On re-corstitrtion of the IEBC, the AG noted that there was aeed to arnend the

IEBC Act as the provisioa on sJ""tion panel is the salne as it was dr:ring the

Coalition Gove,l:rmeat He observed that there is a Bili before &e National

Assembly to amend the said Act and

(e) He drew the anentioa of the Ioiot Co*mit"e to the fact that' there were only 383

days. to the oot o"*ra Elections and based on the l(riegler's recommendatioos'

. the electoral l"a, rfr""fd be in place 24 months before the Electio*s - hen'ce

Erestion of tine tile IEBC o."a. tJ te in place-unless ttre need to alter. the date for

the General Eiections.

The Attorney General rounded up his strbmissions by informing the Ioint committee that'

his office n"a u""o purt of Mutt-sectorai For*m that had been meetiag for flre last two

aod half years oo ll""to.ul refoms, electoral disp,tes resolirtiou mechanisms' vote'r

education, two-third geader pti""tpi", special ig1erest groups' and marginalized groups'

The report of tn.1on?ultatioo *ooti'be appelfed to. the memora:rdr:m' The AG frrther

asserLed. that an extensios of election aate woutd not alter the presidential term to occasiou

a refereadr:m.. He fi[ther asserted tbat, his ofEce was ready to provide legislative drafren

to assist the Joint committee as r,ay be needed. He indicated that his office would prepare

aod subqit a mo.re detailed memorandrruo for coosideration by the Joint committee'

Members appreciated the submissions made by the Attorney-Geaerai

2. ReeistrarofPoliticalPartiqs ,. n --:a^-^rD^ri+iaar Dar4iac l\z{s T.rrcv
upon invitatioa uy sen. James oreago, the A-cting Tlegrstar 

of Political Parties' L{s' Lucy

Ndungq made ,Lt*irrio* to the" ioint Commiuele as per the Memoraadi:m' tifled

*submissionto the Joilt poltanentoy select comldttee on-Matters reldtngto tlw TFRC"

d.ated. 206 July, 2016. She inform"j tU" Joint Commitee that' she would ooly malse

submissioos on themati c atea 4'

Ia her submission the RegistrT t{l9ryca1,Parti-es stated that:

(a) The eilcroral lalws should be in place 9*.y"* to an election;

(b) political parties should .oiri"**ly be involved in IEBC activities at national

and coi:ntY levels;
(c)onvoterregistratioa,thePrincipalReeistershouldbeupdafedqr:arterlyand

shared with politi"d pa,do r"euilry. This should be provided for in legislation'

iEBC sleould sensitize poutiJi parties os the regi,station of voters to e'Esble

them disseorinate iaformationto the public;

(d) on ,oto education, tu" "u,=i*r,,* 
aod programme shorrid be shared with

political parties oa a quarterly basis;

(e) On nomiutioo of cataidater, th" Regr{ar recommeaded thd Articles 182 aod

gg(d,) and G) oo oo*ioation of "*dia"t.t 
be operationalized- IEBC should

3



corne up v.ith clear timelines ou political parfy nominations u&ich should be
shared by all stakeholders;

(0 fu campaign mnnagemeat, section 8(4Xi) of Campaign Financing Act should be
opretaionalized. Regulations should be developed to monitor use of public
resources;

G) fu voting process, there should be consultatioffi .orr the location of pofling
stations;

G) On tatsmission of results, it should be done at all stages. The County Retuning
Officer should also amoimce presidential elections result in the counfy so that
Kenyans ko'ow whether the twenty-five p,ercent has fosen attained;

(r) Ou allocatioa of special seaB, there should be guidelines on preparation of party
lists; an4

(i) on dispute resohrtions mechaoism there should be clarity on the point of
reference.

Members appreciAted the submissions by the Actiag Registrar of Political Parties, then
sougfut the following clarifi cations-

(a) Faitureto have a substantiveRegistrar of Poiitical Parties appoiuted-
(b) Involvement of political parties in the voter registration.
(c) Whether IEBC shouldbe involved in partynominations
(Q Amouncement ofPreside,lrtial results at county level.
(e) The aumber of political parties which have beea de-registered for uon-

conpliance with the Political Parties Act
(f) Failue of the Regista of Political-Parties to bring sanity in political parties.
(g).How to deal with people v&o havo'bee,n put oa the party iist submitted to TFPC

aad jump shiF to samfaip for other political parties.

The Registrar respoaded as follcrws-
(a)Pursuant to sections 45 and 51 of Political Parties Ac! the cunent registrar will

rem.aia r:ntil a new Registar of Political Parties is appointed-
(b) Political parties should be involved in the procurement of technology used in voter-

registration aad allowed opportr:nity to audit the process and rmdertake verification-
(c) That iEBC would be beter piaced-to conduct party Primaries.
(d) Transmission of rezults-statement rieed to be iszued by the cormfy retrr:dng ofEcer

for continuity to declare fre25% threshold at the cor:nty levei.
(e) In respect of deregistration of political parties that fail to comply with the Ac! the

Registrar ocplained thal her ofEce had in Eirld that the 15 per ceut of the Fund
going to political parties would have ensured they establish ofEces. However, the
03% mea.ut for Political Parties Fr:nd has not allocated.

(f) Political parties have a dxty uader section 14 of the Political Parties Act to rernove
any Ilerson vdro has gone against the party constifirtion-

Howwer, the Registrar of Politicai Parties advised the me,mbers ttat most issues raised
would be best addressed by the members of the Independelrt Electoral and Bouodaries
Commissiou. The Registrac r:rged Members of Parliament to support her ofEce to receive
the 0.3 perceut as provided in the Constitution.
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fls 5ufum,issions to be ma-d,e by represe,ntatives of poiitical parties is-attendance wsre

deferred to fte following week.

il4{.NO. JPSC/IEBC/st20l7l2016 ADJOUBNIdENT AI','{D DATE OF NEXT

MEETING
The meeting was adjor:rned at}.L}p.n to co3vene again at 3'00 pm flre same day'

t(

sisr"fi+- c:^
SEN. JAIUES ORENGO,
CO-CEAIRIVIAN

EGE, MPMP
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REPI]BLTC OF KEI{YA

KEI\TYA

MINTIIES OF TBE TET{IE SITTING OF TEIE JOI}M P@
SEI,ECT COMMIITEE ON IVTATTER,S REI.ATING TO Tffi INDEPEIIDENT

ET,ECTORAL At{D BOIn{DARIES COMMISSTON Or'Rq FEr',D oN

wEDNEsDAy, frrs rul,v, zoLG rN MINr CBAMBE& corlNTY EAl;,'
PARLTAMENT BIIILDING'S, AT 3.15 P.M.

P

PRESENT
i. Se,a femes Orengo, ECrH, \4P
2. Seo. KiraituMr:n:ngi, EGIT,I'4P

3. Sen- fohruonMuthamq MP
4. Sen- MrnutaKilonzo Jnr,lvIP
5. Sen. pr) Boni Khalwale, MBS, MP

6. Hon- @r.) Naomi Shaban, EGI! MP

7. Hor:- Immy AlYenYi, MP
8. Hor- Moses Krdq IISC, MP
9. Hon- @"e.) Mohamed }rL Mahamud CBS, MP

1 0. Hon. Mishi }vIboko, IvfP

1 1. Hon- @r.) Eseli SimiY:., CBS, MP
12. Hon- Jr:net Moharned, MF

APOLOGY
I. S"* g"rt ice Elachi, CBS, MP
2. Ser- Kipchr:mba Mr:rkomer, MP

IN ATTE}{DAI{CE

1. Justice DavidK lvlaraga-

2. Jr:.stice Mohammed Ibrahirl

3. I:stice KiharaKaduki
4. lvIs. StellaNgali Muhllnr
5. Nft. Richard Mwongo
6. L,G. Lillian Marika

IN ATTE}DAT{CE

i. NIs. Wi!fred Lichrma
2. l,/k. Sylvester Ulbithi
3. NIs. Joyce Mtrtiso

Member
Member

JTJDICTARY COMMITIEE ON

ELECTTONS (JCE)
- Chairman
- Acting Presiding fudge, Supreme Cor:rt &

Member
- President of the Appeal Cor:rt & Member

- Member
- Me,m.ber

- Secretary

NATIONAL GENDER A}{D EQUALITY
COMMISSTON. TNGEC)
- Ctairpersoa
- Legal OfEcer
- Programme Offi.cer

- Co-Chairpersoa
- Co-Chairperson
- Member
- Member
- Member
- Member
- Member
- Member
- Mem.ber
- Member
- Member
- Member
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4. I/ft. Abdurehem MHassan

IN ATTEIYDANCE

?rof. GitiieNaihrli

IN ATTE}IDAI{CE

1. kfs. Sophialepuchirit
2. Mr. Halalte Waqo
3. Mr. Mwaniki Crachoka
4- Dr. Dabar Abai Maatim
5. Mr. Michae Mubea
6. Mr. Abdi Mohamud
7. lvfr. David Kaboro
8. IvIr. Karichi Marimba

IN ATTENDA}{CE
1. Idr. Kyalo lvfbobu
2. lYft. T. N. Estarnbale
3. Mr. Jages Atema
4. Mr. Paul Ngotho

IN ATTEIIDANCE

Ivfr. George N. Gathr:ka

IN ATTENDA}ICE

1. Mr. Apollo }vlboya, HSC
2. l'/k. James lvlamboleo

IN ATTE}{DAI{CE
1. NG. Euaice Gichangi
2. Ivfs. Florence dbonyo
3. Mr. Nje,nga$uguoa
4. Mt. Jobn Mutega
5. UIr. AlmedII Odhovra
6. Mr. Solomoa},[ Liria
7. Maj. (Ittd) Reirben Kimosop
8. IvG. KavataMusyoka
9. IvIr. Ronald Walala
.10.Iv{s. Irdy Ndegwa
1 1. trds. NfrrA Lr*a Lemerelle
12. Ivft . Noelie Chelagat
i3.Ms. Clare J. Kidombo
14.I'ds. Fiooa Musili

- Senior C1erica1 Officer

NATTONAL COHESION A}TD

- Commissioner

COMMISSION (EACC)
- Vice-CbairpqrsoE
- ChiefEreqfive Officer
- Coumissioner
- Commissioner
- D.pofy Chief E:recrfive Officer
- Director, Iuvestigations
- Legal Officer
- Hea4 Corporate Commr:nications

POLITICAL PARIMS DISPUTE TRIBUNAL
- Chairoan, Political Parties Disputes Tribunal
- Chief Executive Officeri Secretary, PPDT
- Member, PPDT
- Member, PPDT

INDEPE}IDENT EI,ECTORAL A}TD

.IEBC

R.APPORTEUR.S

- Joint Rapporter:r, CORD Coalition
- Jqint Rapporter:r, Jubilee Coalition

PARLTAMENT
- Diiector, L"gaI Sernices, Senate
- Director, Committees Sernices, N/A
- Director, Committees Services, Seoate
- Pr'incipal ClerkAssistanttr, N/A
- Senior Research Officer
- Senior Serjeaut-At-Arms, ]VA
- Senior Serjeaot-At-Arms, Senate
- Clerk Assistant II, Senate
- I-egal Connsel tr, N/A
- Legal Counsel II, Senate
- Clerk Assistant ltr" N/A
- MediaRelatiors Ofrcer
- Research OfEcer
- Research Officer
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15.kG. MarthaNdr:kuy: -flensardReporter

MIN.NO. JPSC/IEBC/5220I72016 PRELTMINARIES
The meeting *r, "dilG]-mlffia 

iiS p* *d 
"o.*"o.ed 

with a word of prayer by Sen-

Jam es Orengo, Co-ghairpersoo-

Intoductioos of the Me,mbers of the Ioint Committee present and stakeholders ensued-

MIN.NO. .IPSCITEBC/53120ff/2016 PI]BIJC HEARtr{GS/ S-UBMISSTONS

1. JudiciarY Committee on Elections
cp lao.es Orengo, Hoo Justice David Maraga, on

behalf of tbe Judiciary Committee oa Elections, zubmited the contents of a letler dated 206

July, 2016 to the loint Committee refereac ed. 
*Irrvitdion to a Public Heoing of tla Joitx

poliamefitT Select Committee on Matters Relattng to the lrtdepertdent Electoral od'
Bowdstes Commisions".

In addition to their presentation, the Judiciary Commifree on Elections recomm'ended the

foilowing provisions for amendmeat-

Gj arti.f" i+OiZ; of the Constitution, to e$end the period within which the

PresideatiA ietitioas shouldbe determined from 14 to 30 days' '

(b) Article 163(4) of the Constititioo. and Sections 75(4) and 85A of the Elections

Act to prorid" for a two tier qisten and have only one right of appeal'

(c) Article gg(4xe) of the Conitution vrhich vests the IEBC with jr:risdiction to

.resolve prl-"i""tioo electoral disputes insluding disputes arising from party

nominatioos to vest the Political Parties Disputes Tribr:nal GPDT) with

exciusive jr:risdictioas to determine pre-election nomiuation disputes -

(d) Article g0 of the consritutioq to piovide for National cor:ocil of Persoos with

disabiliqy.
(e) Sectioa S1Z; of tn" Elections Act, to provide for voter registration to end at least

90 days before geoeral election's'

(e Section ie1:1 oTtn. Elecrioos Acg to provide for automatic stay of by-elections
' ' 

pending 
"pp"a 

to avoid wastage of pubiic funds whea orders of stay are granted

un., dgg has printed ba11ot f"p"rJ a:rd incurred huge costs in preparation for

by-elections following nullification of lectiors'

G) Section 76(1) of the Elections Act to provide for publication of thg electign

resglts in tha Gazetb within 2 to 3 days of the annouocemeat of resuits by the

Returnilg OfEcers.

Members appreciated the submissions by the Judiciary Commitlee on Elections (JCE). The

JCE udertook to urbmit a firrther memorandr:m'

2. Ettrics and Arti-Corruption Commission (EACC)

ft Anti-Comrption Commission, Iv{s' Sophia

Lepuchiriq accompaoied by Commissioners - Mr. Mwaniki Gachoka, lvIs. Rose Mghoi

Macharo, U,. p"fo Abai ivftaiim, and the CLief F;recutive OfEcer, It&. Halalte Waqo



alnotrg other offi'ce.rs, apPeared before the Joint Committee and. reguested for more time to
Prepare ia order to meke comprthe,nsive submissions. Members acceded to their request
aud resolvedto have them appear before the Joint Committee oa Moaday, 25* J"i;;i;y,-
3. Poli-tiqal Parties Diseutes Tribunal (PpDfl

-upo: 
iwitatioa by co-chairma. Se.n.Ki'^it.rMr:n,ogi, Mr. Kyalo tvlbobrl on behalf of

the Political Prties Disputes TdbEaI GPDT) made Job*isio* to the Joint Commitree
and submitted a written Memorandum titled ';Srrb*i"rioru from Political pqties Dispdes
Tribua ?PDI) to tlu Jobt Polia nerzto'y Select Contrnittee on ]vldters Retding io tte
hdew?tdezt Electoral od Bomdqies cornndssion daed,.Iuly 20, 2016,'.

In their submissions the PPDT indicated ftat they had ideotified two key issges that needed
consideration by the Joint Committee nr-ely- jruisdiction in electorai dispute ;J;;;
and, timelines for the resoh:tions of nomiuatioo Arp,rt ..

With regard to 'Jr:risdiction in Electoral Dispute Resolution', the ppDT recommeaded that
Article 88(a)(e) of the Constitutioq Section 4 of the Indepeodent Electoral *d B";d*i;
QsmmissioE Act aod Section 74(1) of the Elections Act be amend.ed to remove ttrejurisdiction oyer resohrtion of nomination disputes from the IEBC, and. bestow the same
onthe PPDT. 

.

'With 
regard to the issue of 'timelines for the resohrtions of nominatioa disputes, the ppDT

recom.meoded that the seven days allocated to resolve nominerioa disi*o shouid be
increased to fourteeo days.

Members appreciated tbe submission by the PPDT. Mem.bers rl.gd the ppDT to look inrothe possibility of the Poiitical Parties to establishing theiJ o*o airp,te resolutionmechanisms r 
'

e

_ National Gender & Equalitr Comnission
Submissions from the National Cohesions ana
Crender and Equality Qommiss,isn were deferred

MINJ.[O. JPSCIIEBCi54I2O/7I2016 ADJOURNMENT AND DA]M OF I{EXT
ME, ETING

There being no other br:siaess, the meetiag yEadjoum ed, x 620 pm- The date of the next
meetingwas determinedto be Thr:rsday,z1nJuly, 2016 at 11.00 am-

sisr+>-.
SEN. JA}IES

Iategration Commissioa aod the Nationai
to Thr:rsday,21st Jury, ZOL6.

/Cb
ORENGO, EGE, MP EGH, MP

CO-CHAIRIVIAN

\Date.......,.. $ N
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REPUBUC OF KENYA

PARLIAMENT OF KEI{YA

MINUTES OF THE ELE\TENTE SilTING QF TEE JOINT PW
ST'T,T'.CT COMMITTEE ON I{ATTERS REI,ATING TO THE INDEPEI{DENT

ELECTORAL AI.TD BOIIIIDARIES COMMISSION (IERC) Iilr'.I ,n ON

TEuRSDAY, 21srr JuLY, 7AL6 IN MINI CEAMBE& CoUNTY HALL,
PARLIAMEI{I BIIIITDINGS, AT 12'00 NOON

I

PRESENT
1. $ea James Orengo, EGI{, MP
2. Sen- iCriituMrinrogi, EGH, MP
3. Sen. Bealrice Elachi, CBS, VIP
4. Sen- KipchumbaMr:rkomen, MP
5. Ser- JohnsonMuthama, MP
6. Sen- MutulaKilonzo Jnr, MP
7. S.o. CDr.) Boni Kha1wale, MBS, MP
8. Hon (Dr.) Naoni Shaban, EGH, lvIP

9. Hon. Iimmy AngwenYi, MP
l0.Elor- Moses Kr:riq IISC, MP
Il.Hon- (Ene.) MohamedM. Mahamud CBS, MP
12. Hon. msni N{boko, }rdP

i3.Hon. pr.) Beli Simin:, CBS, MP
14. Hoa. Jr:net Mohame4 MP

- Co-Chairpe,rson
- Co-Chairperson
- Member
- Mem.ber
- Member
- Member
- Member '

- Member
- Member
- Member
- Mem.ber
- Member
- Member
- Member

IN ATTENDAI{CE
1. I\,Is. Winifred Lichuma

2. IvIr. SimooNdubai
3. LIs. Crumato Ukur
4. N{s. Florence Vachira
5. Lft.Pau1Kr:ria
6. Ndr. Sylvester Nlbithi
7. lvG. Iackline Nekesa

IN ATTE}IDANCE
1. Mr. Apollo MboYa, HSC
2. Mr. fames lvlamboleo

IN ATTENDAI{CE
1. IvG. Ermice Gichangi
2. Idr.IdeneaNiuguoa

STAKEHOLDER,S
- Chairperson, National Gender & E4lality

Commission, CNGEQ
- Commissiooer NGEC
- Commiisiooer, NGEC
- Commissioner, NGEC
- Acting Cbief Executive Offcer, NGEC
- Legal OfEcer, NGEC
- hogrem-e Offi.cer, NGEC

RAPPORTEI]R,S
- Joint Rapporter:r, CORD Coalition
- Joint Rapporler:r, Jubilee Coalition

PARTJAMENT
- Director, Legal Services, Senate

- Director, Committees Serrrices, Senate

1



3. hzIr. Booiface Le,rairoshi
4. lvfr. JohnMutega
5. Mr. Solomon M Liria
6. Maj. @td-) Reuben Kimosop
7. Mr. Ahmed II. Odhorrya
8. I\zIs. Kavata Mr:syoka
9- UIr. Roaald Y/alala
10.Lfs. Iudy Ndegwa
1 1. lvfs. Iy1ary Luka Le,merelle
12. Ivfs. Noelle Chel4gat
13.Ms. Clare J. Kidombo
14.IvIs. FiooaMusiii
i 5. I\ds. Mar&a Ndr:kuyu

- ?rincipal Clerk Assis'tant I, Seaate
- Principal C1erk Assistaot tr, N/A
- Seoior Serjeaot-At-Arms, MA
- Seaior Serjeant-At-Arns, Senate
- Senior Research Ofrcer
- Clerk Assis't€Bt tr, N/A
- Legal Coirnsei tr, }.'
- Legal Cor:nsel tr, Seoate
- Clerk Assistant I[I, N/A
- MediaRelations Officer
- Research OfEcer
- Research Officer
- Hansard Reporter

MIN.NO. JPSCfiEBC/55I21'2016 PRELIMINARTES
The meeti4g was cailed to order at 12.00 noon and commeaced with a word of prayer by
Co-chairmaq Sen- James Orengo.

Introductions'of t.he Members of the loint Commitee preseot aod the representatives of the
Naional C:ender and Equaliqy Commission followed.

MIN.NO. JPS CITEB C/56IZ1I7IZO 1 5 BY TEE
GENDER AI{D EOUALITY COMMISSION

Upon invitatioo by Co-chairmq Seo- Jemes Oreogo, Ms. Winfred.Licbr.rm4 Chairperson
of the National Gender and Equality Comnrission made submissiors to the Joint
Commitee in terms of the Meo.oraodr:m titled "submissioru by the Gender otd Eqrut ty
Commision to tlte Jotnt Pulionentay Select Cornmittee on Mdtqs Retated b tfle
Indep endent Elector al and B owzdtics Comm*sion " .

NCiEC zubmitted on thematic area 4 that-
(a) Voterregisaation shouldbe continuor:s reduce cost of mass voter registration;
(b) IEBC should develop guidelines to regulate politicai party nominations/ primaries, in

fulfiLaeut of its constitrtional maudate;
(c) IEBC and stakeholders should stuive to improve on the generai preparedness for the' elections including ensuring tirnely procurement and testing of systems aad procedures;
(E Elcction managemeot staff should be prepared to mainsteam issues of SIGs in the

election Proess and work on identifyr€ ways through :i/hich certain classes of SICrs
such as visraliy impaired aad thc physically disabled can be facilitated.at every'poliing
station to cast votes on pnority basis;

(e) IEBC should use easily distiaguishable colours in batlot papers and boxes to avoid
confirsiou;

(0 Polling bootbs should be designed to allow PWDs to be able to vote in comfort and in
secrecy;

(g) IEBC staff should take inductioo courses on the handling of different classes of SICrs
and work on identiffing ways of through which ccrtain classes of SICrs such as the
Yisuaily impaired and the phpicaily disabled can always be facilitated at every station.
This includes ensuring thd voter education materials are available in brailleand the
services of sigu language are always available;

z



(h) parliament should pass the law to implement theZt3 gender nrla Faiiruero passthe law
\*/ 

G;;7 Aug,rsq zol6,one can p"fotion the court to have Parliament dissoived;

(1) IFPC should invest in a secure effi.cient and robust approach to counting, tallying and

timely rammission of resutts whiist maiutainiog of the same;

0) Allocation of speciai seals shouid be done stictly from party lists which shall be

submitted to IEBC beforc fre geaeral election;

G) Acffeditation of all observers should be done, at least tlree months to election'

Accredited observers should b.low"a to participate in elections observation and

monitoring oi*ro* resEictious, in orderto boost accouotability and tansparbncy;

(1) political parties should conduct nominations within a reasonabie time franTe to allow

for adequate time for resolrrtion of any disputes arisinS and,

(m) Amendment to tbe electoral legal framework should be carried out at least 5 months to

the Geaeral Election thus the cunent Partament should not make any amendments after

Febnrary,2017.

Following the sirbmission, Members sor:ght tbe following clarifications :

a) S/hetherNGEC had any allegdions olES! Commissioners'

b) WhyNGEC heldthe .\ri.* tiit it would not be feasible to hold General Electioos

i:r Aug:r:st 20L7 in tbeevent the IEBC Commissioners are replaced;

,) i1o*il" new IEBC Commissioners should be selected aad who should sit io the

Selection Panel selecting the Commissioners;

d) The r:oderstanding ofNGEC oo "special seats"'

responded.totheissuesraisedaodstatedasfollows:
a) NGEC was not in receipt of aoy allegations from aoy person'/s or isstitutioE/s- 

against IHBC Commissioners or the Secretariag

b) NGEC held the view that in event rFRC is reconstitrted, a new comm'ission

would require at least tweoty-for:r months to prepare adegr:ateiy for a Generai

Elections;
c) The law was categorical on their seiection of TFRC Commissioners;

q BC should formulate nrles to regulate the nomination of special seats and

establish mechanisms to guide electio!.s for parfy's lists'

Io coocluding their submissiors, NGEC informed' the meeting that they concurred with the

Attorney-Geoeral',s submissions that a negotiated. gxit-of the IEBC Commissioaers would

be a better optior. than that of tbrough , Um*ut. Employme'ot laws should be followed to

the ieter when araing with the Slecretariat They also r:ndertook to fil:nish the Joint

Commitee with a revised memorandtrn

MINNo.JPSCIIEBCi5T/21|7/Z015ADJoUBNAIENTAI.IDDATEoFNExT
MEETING

The meeting was adjou:ned at 2.00 pmto recoavene at 3.00pmttre same day'

SigD GA
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SEN. JAI\,IES ORENGO, MP GI, EGE, MP



CO-CEAIRIVTAN

Date....... ta\ \p

CO-CEATRIVIAN

Dare....... I a.l.rlme.
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MINUTES OF Tffi flVEL\TETE SITTING OI'TEE JOINT PARIJAMENTARY

sELECT coMrvtrrrrr oN MATTTRS RET,ATING To rHE II{DEPE}[DE}[r

E.T,ECf,ORAI AliD BOIm{DARIES COMI\ESSION GEBC) ffiLD oN

ffi361?_r1n Jrrr{t016 nr MrNr cEAMBE& rARtIAMEI{r BUItr DINGS,

REPI]BLIC OF KEN-YA

PARLTAMEI\TT OF' KE}.TYA

AT 3.OO P.M.

PRESENT
i. Sen- Jam.es 0rengo, EGII MP
2. Set Kiraitu Mun:ngi, EGI! MP

3. Sea- Beat'iceElachi, CBS, MP

4. Sea. Johoson Muft'ama MP

5. Sen- Pr.) Boai Khalwale, MBS,IvfP
5. Sen. MrrhrlaKilonzo Jnr, MP
7. Hoo. Pr.) Naomi Shabao, EGIL NG

8. Hon. JimmY Aagwe,uYi, MP

9. Hon. @g.) Mohamed I'4 Mahmud CtsS, MP

10.IIoo. Mishi tvlboko, MP

1 1. Hon. Jr::ret Mohame{ MP

- Co-ChairPerson
- Co-ChairPerson
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member

- Member
- Member
- Member

APOI,OGY
1- S"a. Kipchr:mba Mr:rkomen, kIP

2. Hon. pr.) Eseli SiniYu CBS, MP

3. Hon- Moses Kr:ria, IISC, MP

IN ATTENDAITCE
1. klr. Apol1o IrIboYa, HSC
2. lv1r. James Mamboleo

RAPPOR:TEURS
Jotnt Rapport",n, COXP Coalition

- Joint Rapporter:r, Jubilee Coalition

IN ATTET\DAI{CE
1. Ivfs. Er:nice Gichangi
2. lvk.NjengaNuguoa
3. I'tfr. Boniface Le,sairoshi

4. Lft. iohn Mtrtega
5. IvIr. Solomonlv[ Liria
6. Maj. Rtd.) Reuben KimosoP

7. lvIr. AbenaYo Waske
8. I',Is. Kavata Mr:syoka
9. Idr.RonaldValala
10.IvIs. IudY Ndegwa

PARLIAMENT
- Director, Legal Ser'trices, Seaate

- Director, Committees Senrices, Seaate

- Principal Clerk Assistad I, Senate

- Principal ClerkAssistant tr }VA
- Senior Serjeant-At-A-rlrls, N/A '

- Senior Serjeaot-At-A:ms, Senate

- CierkAssistaotl, N/A
- Cierk Assistant tr, Senate

- Legal Counsel tr, N/A
- Legal Coirnsel II, Senate

I



11.}vG. Mary Luka Lemerelle
I 2. I',G. Noelle Chelagat
13.1,{s. Fiona Mi:siti
14. I{s. Ivlartha Ndukuyu

- Cle*Assistaat III, N/A
- Media Relations Officer
- Research Officer
- Han.sard Reporter

MST.NO. JPSC/IEBC/58/2I'I2016 PRELIMINARIES
The meeting was called to order at 3.00 p-m- and coumenced with a word. of prayer from
Co-Chairpersoo, Sen. James Orengo MP.

Se'nator Kiraitu Mun:ngi, MP, Co-Cbairpe,rson informed the meeting that they had
coavened to consider a draft prograxolxe for the public hearings for the week comme,ncing
Monday 25t JdX 20L6. Members were taken through the dra$ programne aod ,ppror"d
it

Members were informed ttat &e IEBC had wdtteu a ietter requesting reschednling of their
invitatiou from Thr:rsday, 286 to Wedoesday, 26b Ju$, zorc: Afer delib-erations,
Membprs resolved that the IEBC appears before the Ioint Committee ou Moaday is,
Augusg 2016 after meeting all the stakeholders.

MIN.NO. JPS C/IEB C/s9l21l7t2 0 1 6 s

Members approved the establishmeat of three nib-committees on the fourthematic axeas as
follows:
SubComrnittee 1: ThematicArea L and7
' 1.' Sen- Jam.es OreagoJv1P - CO-Chairp€f,soD

2. Sen- Kiraitu Mun:ogi,he - Co-C,bairperson
3. Hou-(Dr.) Eseli Simiyu,MP
4. Hoo- Moses Kr:ria,MP

Sub.Committee 2: Thematic Area 3
1. Hon.@,:rg) Mohammed Malmud
2. Hoa. Jr:net Mohamd MP,
3. Hon.Iimmy , MP,
4. SeoJr4utula Kilonzo Jur.MP

Sub-Comm.ittee 3: Thematic Area 4
1. Sen- Johnson Mufhama, MP,
2. Sen- Beatice Elachi, CBS, MP, .

3. Hon.(Dr,) Naomi Shabaa. MP,
4. Sen. @) Boai Khalwale,Ird.P, MBS, I\,P,
5. Sen. Kipchr:mba Murkomen, MP,
5. Hon.I\fishi lvlboko, MP,

The Co'Orairpersons iaformed members that they will introduce for.ir experts to join the
Secretariat in the ne,:rt meeting.

2



MIN.ITO. JPS C/IEB C/60/2 U7T2 O 1 6

The meeting was adjouned at 4'45 P

July,20t6 at 9.00 a:a

MEETING
.m. The next meeting would be heid ou Friday' 22d

sisrA CA d

MP EGE,IVrP
SEN. JA]VIES ORENGO'
CO-CEAIRIVTA]T

Date. tgl.a].r*-k-.
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MINUTES OF Tffi TEIRTEE}TTE SITTING OF Tffi JOINT

PARIJAME}{TARY SELECT corlmgrrrE oN IVIATTERS REI,ATING To

TEEI}{DEPENDENTT''r.EctoRALAI{DBoIniDARIEsCoMMIssIoNgrBcl
rr*.r,p o* r*d{;r*-fiItilr01i nq MINI CEAMBER, PARLIAIVIENT

AT 9.00 A-]!f,

APOLOGY
1. S"". Beatice Eiachi CBS, MP

2. EIon. Moses Kni4 HSC, MP

IN ATTENDANCE

1. Mr. Otiende Amol1o

2. l,lk.Vinceat Chelale

3. IUr. Edward Okello
4. lvG. $amentha Arywin$ Kodhek

5. ldr. LeonardNgaluma

IN ATTE}{DAI'ICE
1. Hon. Peter MtnYa
2. Hon (Prof.) KivuthaKibwana
3. Hon. John 1'4" Ir$ttll
4. Hon. Kinuthia Mbugua

REPI]BLIC OF KE}i.YA

PARIJAMENT OF KEI{ITA

Member
Me,m.ber

PRESENT
1. S"* Jr** Oreugo, EGI! IIIP Co-Chairpersor

2. Sen. Kiraitu Mrrrl:ngi" EGH, MP - Co-Chairpercou

3. Sea. JobnsonMuftama" MP - Member

4. Sen. MuhrlaKilonzo Jnr, N{P - Member

5. Sen- CDr.) Boni Kha1wa1e, MBS, MP - Member

6. Hon. @r.) Naomi Shabaq EGH, NIP - Member

7. Hon- elri I Mohamed M. Mahmud CtsS, MP- Member

8. Hoo. Ivfishi lv{boko, MP - Member

9. Hon. @r.) Eseli Simbru, MP - Me'mber

10.Hon- j''*it Mohamed, MP - Me'm'ber

11. Sen.'KipchumbaMr:rkomen, MP - Me'mber

12.IIon- Jimmy Angwenyi, MP - Member

JUSTICE
- Chuitp"ttoo. t' . '

COIINCIL OF GO\IERN-ORS (CoG)

- Ct"irmrq CoG/ Cor:ntY Govetaor, Ment

- Cor:oty Govemor, Makueni

- Counly Govunor, TaitaTaveta

- CormlY Govem'or, Naktrj

1



5. IvG. Jacgueline Moge,ui
6. IvG. Jacgualiue Makeaa
7. IvG. Rosemary }ljaramba
8. IrIs. Anne Mukii

IN ATTED{DA}ICE

Prof, Git'rle Naituli

IN ATIEI\TDAITCE

1. Mr. OmweriAngina
Z. Mr. 1shtr Wamagata
3. IvIs. Alice Ndiraagu

IN ATTET{DAI{CE

Mr. George N. Gathuka

IN ATTEhIDA}ICE
i. Ivfr. Apollo lvlboy4 HSC
2. Ivfr. James Mamboleo '

IN ATTEI\{DA}.ICE
1. Ivfs. Eunice Gichangi
2. Irfr. Nje,nga Njugr:aa
3. Nfr. Boniface Leoairoshi
4. Ivfr. Iohn Mutega
5. Mr. Solomou M Liria
6. Maj. @td-) Reubea Kimosop
7 . Mr. Ahmed H. Odhowa
8. Mr. Abenayo Wasike
9. I'{s. Kavata mr:syoka
1 0. Ivfr. Ronald $/alala
1l.I\iG. Judy Ndegwa
12. IvIs. Mary Luka Lemerelle
13. Ids. Noelle Chelagat
14.lvls. Clare J. Kidombo
15.1VIs. FionaMr:sili
1 6. IvIs. I{artha Nduhryu

- ChiefExecutive Officer, CoG

NATIONAL COHESION AND
INTEGRATION COMMISSION (NCTCI
- Commissiooer

CENTER FOR MT]LTI-PARTY
DEMOCRACY (CMD)

INDEPEI{DENT EI,E CTORAL A}{D

- Legul Qsrmsgl

RAPPORTEI]RS
- Joint Rapporter:r, CORD Coalition
- Joint Rapporter:r, Jubitee Coalition

PARLTAMENT
- Senior Deputy Cledq Senate'
- Director, Comrnittees Services, Senate
- Principal Clerk Assistant I, Senate
- Principai CiedcAssistafi tr, N/A
- Seaior Serjeant-At-Ams, IVA
- Senior Serjeant-At-Arms, Seirate
- Senior Research Off.cer
- Clerk Assistaat I
- ClerkAssisanq Senate
- I-egal Couosel tr, N/A
- Legal Counsel li, Senate
- Clerk Assistant IlI, Senate
- Media Relatioos Offi.cer
- Research Officer
- Research OfE.cer
- IlansardReporter

MINNO. JPSC/IEBCi6II22I7I2016 PRELIMINARTES
The meeting was called to order atg.25 a-m.. and commenced with a word of prayer from
Co-Chaimar, Se,lr- James Ore,ngo, MP.
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MIN.No. JPsg/I88062122,r2016 PUTBLIC E0EARINGS /SI]BMIsstoNs

1. Commission on Atlininistrafte 'Iusticq 
(CAf)

Upon invitation by Sen. Kiraitu irf*.*-gi, th-" gr^ir=rr' Commission' c'n Admi'ist?tive

Jr:stice, Dr. otieirde Amollo, made sGissions to the loint committee hiebligbtiBg their

vnitnen Me,morandum titled usubmissiorTs on lulaxers Rehting to tle Independent

Electoral &d Bo1ttnfries Comrnission (IEBC)'"

on thematic arca 1, CAJ submitted that issues relating to legality-' legitimacy::rd

inteslty of the EBi Qsmrnissioners had beeumised andlubuc T-+dT"" in the IERC

was yery low he,lrce Bight impact oo fr"., fair and credible Geoeral Elections iD'2017 '

on thematic area 2, cN argued that IEBC CommissioBers should be implored rqor to

voluutariiy resign by end of Augusl to g"t furI benefits and g*arify for consideratioa to

other public offces.

Onthematic area 3 CAJ submitted that-

(a)IEBCshould64ygninoQgmmissioEersofvihomtbreeorfor:rshouldbe

of the Ioi:rt Committee.

non-KenYaas;

G) The aexL IEBC Commi.qsioBers should be teated as trassitional

Commissioners; al'd

(c) Appointm.eat of o.* IEBC CommissioDers should be expedited aod

coaducted by a broad based multi-sectoral agency panel rather thas

political parties for impartiality a^od professioualism'

On themati c 8?a' 4 CN submiued' that-

(a) IEBC should ensure that political parties conducl tra:rspare'nt and competttive

Thereafter introfucdons of Members of tbe Joint Commitee present and stakeholders

were then done Co-chairpeffio!, Sen. KirAAr Ml*r:ngi higlligfuted the terms of refere'nce

nominations; E

G) IEBC should operationalisg e.l:ction iaws including the camqai-gn finaacing

iaw in 
"r*ra"l"".wi& 

Article gg of the constitutiou and section 4 0f

Indepeade,ntElectoralandBoundariesCommissionAcq
(c) IEBC should "orr"it 

broad on the tecbnolory to be use4 have it tested and

piloted before tt" cen ral Election to avoid cases of faiir:re furing elections;

(o stict tineiines on.elections observation should be provided to avoid issues
' ' 

arising from elections obsenrations;

(e) The 14 days provided for in the constitution for determination of Presidentiai

electioo Petitions shouid be maintained;

(0 A law should be prrt in place to empower t}'e court to declare

candidate without having fresh elections; and

3
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(g) The Supreme Cor:rt should exercise jr:risdiction only. on the Prrsidential
elections disputes and other election petitions should teminate at the Court of
Appeal.

Members of the Joint Commitbe sought clarifications and responses vere gryen as
follows- as follows:

(a) CAI submitted a report to IEBC on election malpractices by cadidates brn mRC
took no actioa. He promised to submit the repcnf to the Joint Committee at a later
date;

(b) Lifestyle audit of Commissioners asd other hold.ers of independent offi.ces should
be done periodically rati.er tharr linited to tLe time of appoinment to of6ces;

(c) The IEBC must have only one voters register;
(d) fersons disqualified by the Constitutioa and. any other law should not be ggaitfied

by the IEBC to contest in elections at aay level;
(e) The Joint Commitee should rnake recommendatioos to address all the matters as

provided for in the Motion esta.blishing i[
(0 The for:rteea (14) days for the Supreme to cooclude the Presideotial election

Petition should not be extended to rhi4y (30) days. Ailolring too many
interlocrtory applications and procedrual matters might have caused the time
limitation experie,nced in processing the last presid.otirl electiou petition. They
firther submitted that extension of time for elrer a week would piotong aodety
and even tension in the cormty;

($) T: taasition proce,ss shouid comrnence immgfi2tely upon sgbmission of notices
of iatention to leave, by the IEBC Commissiouers;

(h) Article 25L of the Constitution does not coatemplate removal of aiI the
Commissioners;

(i) The best option for the Commissioner's exit from. ofEce is volurtary vacation with
aretire,neat package for the reminder of their term.;

O Vetting of the Secretariat of the TFFC should. only be for the staff who are
adversely mentioned ia official reports; and

G) With regards to the corirpositioa of tle mFC, CAI submitted that the geo-political
situation in Kenya necessitated the current nr:mber of Commissioners as weil as
inrcluding non-Kenyens fs work as comnissiosers. Due to the prevniling mismst,
ttrere is need to inf:se instant coddence in IEBC, ia preparation for ZOLT
elections. For instan@, h the defi:nct Committee of Experts, the judges and
magistrates vetting board, a.ad the Kriegler Comuissions, non-Kenyens wsre
appointed-

CAI submitted an advisory opiaion that was prepared before establishment of the Joint
C-ommittee. He,nce the Committee reguested ftat CAJ zubmits a more updated. oae.

2. Council of Governors (COG)
Upon invitation by Seo. Kiraitu Muruogi, the Chairman of Council of Gove,r:aors, Hon,
Peter Munya made submissions to the Joint Commitee highlighting his Me,laoran&:u
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tifled "Memarmdwn on Matters of the Jotnt Polianentoy Committee on Matters

Relattng to the lrdependent Electoral and Bowtdsies Com.rnission" '

The CoG submitted-
1. Onthematic area l that-

(a) There wzts a need to instill public cbnfidence in the electoral process; and

Gi mr threshold for removi may not have beea met despite the ,l.legatioas

but critical voices from religious leaders, civil society groups aod political

leadership should belistened to.

2. Oathematic area zthat'
IEBC Commissioaers sholld be r:rged to vofi:otarily resign by end of Augttst,

to get fulIbetref,ts aod quaiiry for consideration to other public offi'ces'

3. Onthematic area 3 that-
(a) The TtrtrC Commissione$ should serve to oversee only one Geaeral

Election;
(b) The Commissioners should serve on a part time basis, except dnring the

Geaeral Eiection year wheu they should se,ffe on a fu|l time basis;

(c) The selection panrcl should comprise critical stakeholders in the electoral

Process;
(d) The perso3s nsminated by the political parties should not be holders of any

elective posfs or be staffof any legislative assemobiy;

(e) Recnritnent of Com-missiouers should be doae by an selectioa panel

comprising of-

" 2 people aominnted by the largest pafy or coalitiou in the National

Assembly;
o 2 people nominated by the secood largest party in the National

' fusemblY;
o 1 person noninatedbY the CoG;

. 1 persos. nominated by an umbreila body represerrting religior:s

institrtions;
. 1 person nomilated by an umbrelia body regrese,nting the private

sector, eg APSEA;
e 1 persoa nominated by an r.roebrella body representing Civil Sociely

Organizations (CSOs) ; aad

. I rspresentative nominated by tre hrb[c Seryice Commission a:rd

Council of Cor:nty Hrblic Service Boards'

5
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(a) In order to boost tramparency and integl1, of the procoss, rF.Rc should r:se
B\8. and on the day of elections only Electronic Voter Idemtiflcation
should be applied- Furttrer, TF,RC should adopt r:se of sc2nners to record.
elections;

(b) The de,plolment of Retuaing Officsrs' and Presirling Ofrcers should be
through op€n balloting by the persorui concerned in the pr€sence of potitical
party agents aad observers;

(c) The presirling offcem should be swapped immediately.prior to elections to
avoid captrue;

(d) OnIV one electoral results form shouid be filled aad adoption of use of a
scaurer to scan the fil1ed form,s;

(e) There should be video recording of the couuting ared ttre results
annourc€rtrett at all poliing stations. Paffy agenB and observers should be
allowed to video record &e cor:nting and results declarationprocess;

(0 EBC shouid tah iB staffon the specific roles on voting d,ay to frcilitate
them to support and coordinate the voting process xssoirdingly;

G) There should be early procurernent of ICT equipment and. thoroggh testing' oftheir efEcieacy;
(h) Allocatioo of seats should be on the basis of total votes received by

political party as opposed to total seats won;
(i) Internal Party mechaojsm.s should be used as the first tier of dispute

resolution and the Political Parties Dispute Trihtnal as. secoad tie4
O EBC shouid not be involved in political party nominations; and
(k) lhe period for the Supreme Court to hear and d.etermise presideatiai

electioa petition should be changed from the cr:rreat 14 d.ays to 30 days to
give the Suprem.e Conrt adequate time to deal wittr the matters raised-

In.addifionto the Mem.orandr:m, the cbairperson of coG submitledthat
(a) CoG had ao allegations against the TFBS Commissioaers but they should

exit becatse the public and several sectors of the society had lost first in
the,m. However, re,moval of the Commissiotrerii under Article 251 of the
Constitutioa is not the best option and recommends a negotiated exit of the
Commissiooef,s;

@) CoG was of the view that, if the exte,uded new date for the General Election
would be within the ftfih year, theu there would be no aeed of a
refere,lrdum;

(c) The President can be involved in setting up the Selection Panel to
deteamine who the IEBC Commissioaers shafl !s;

(O The Supre,me Cor:rt has jr:risdiction to elrtertain electoral disputes from all
le\rels becai:se elections are a constitutional matter; and

(e) Political parties should help to teelize the ge,nder nrle by nominating
wo,len to coastitrte at least a third of their caadidates.

6



3. The Centre for Multi-Farfv Democracv (CMD)

U Mr'Omweri Aogmq on behalf of the Center

Oi Uutti-party Democracy made subiissious highlighting his memorandum titied
,'Memor@tdwn to the Joi'tt Poliamentuy Committee on Matters Relattng to tlle
Indzpendent Ele ct or al and Bowds ie s Cornrnis sia n "

CI\{D $$oitted-
(1) On Thematic Area 3 that-

(a) Sectiou 5(1) of the IEBC Act should be am.eaded to rednce the numba of
Commissionef,s to amaximum of five'

(b) paragraph i of the Schedule to the IEBC Act should be amended to read as

follows-

'::;#:'tr#;'#";::tr::,#:x'#":#tr#yf ,:r:z
formatbru shauJd be irtcltded as follouts-

(a) oru wrson nominated by the maiortty Pqty or coalition tn the

National ,4ssernbly;

O) O?u person nominated by the mtnority Pety or coalition in tfu

. National,4ssembly;

(c) Oru person naminated by pottes tlwt oe netther tn the tnajority

nor tn tlu minoritY coalittoru;

(d) Oru person rtomtnztedby ctvil sbcieties;

@) ane person raminated by fatth based orgo't'izatiorts;

(/) orn personnomtnatedhy p*soru tivingwith disabilities; and

G) O?re lqrson nbminated to re?tresent the Public Service

Comrnissiort

(c) The IFRC CommissioBers should serve on a full time basis;

(O The exit of the Corrmissione,:s should be staggered. Three Commissioners

shogld be appoiated fust alrd the remaining two vacancies be f,lied withitr

six moaths to pnovide continuily at tle exPlry of the term.s of other

Commissioaers; and

(e) IEBC Secretariat shouid be frlly empowered to manage and administer

elections.

I
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On the'noatic area 4 CX{D submitted that the drafting and subsequeut gazetemeat of thecampaip finaacing regulations should be fast tackef, aod operationaliiA

Members resolved to seek aay clarification if need be at a later date and tbanked CMD
for its snbmissions.

ADIJURNMENT AITD DATE OF'I{EJ(T
MEETING

The meeting was adjo,rned at 130 p.m- uotil Moaday zse July, 2o\6at 10.00 a-m-

sisA..GA-*
$EIt. JAMES ORENGO, EcH, NP
CO-CHATRMAI\I

Date. . . . . . . . tol .il.ap-!p.

GI, EGE, MP



REPIIBLIC OF KEI{YA

OB KEI{YA

MIhIUTES OF TEE FOI]RTEEI{TE SITTING OF Tffi JOINT

PARLIAMENTARY SEIJCT COMMITTEE ON I\{ATTERS RELATING TO

Tffi INDEPENDENT ELECTORAL AI'{D BOINDARTES COMMISSTON (IEBC)

mLD oN MoliDAy, 25TE JuLy, 2016 IN MI}[I CHAMBER, PARLLAMENT

BI]ILDINGS, AT11.45 A.I\f,

PRESENT
t- Sro James Orengo, EGIL MP - Co-Chairperson

2- Sen- KiraituMurungi, EGII, NIP - Co-'ChairpersoB

: 3. Seo- Kipchr:mba Mr:rkomen, MP - Member

t 4. Seo. Bealrice Elachi, CBS, MP - Member

5. Sen. JohnsouMufhama" MP - Member

6. Sen. pr.) Boni Khalwale, MBS, MP - Member

7. Sen-Mun:laKilonzoInr,Ir& -Member

8. Hoa. (Dr.) Naomi Shabao, EGH, MP - Member
g. Hon. IimmY AngweaYi, MP - Member

10.Hon. @g.) Mohamed M. Mabmud CtsS, MP- Me'mber

1 1. Hon- (Dr) Eseli Simiy:, Cts S, MP . - Member

12.Hon. Moses Kr:riq HSC, MP - Member

13-Hou. Mshi N4boko, MP - Member

i4.Hoa. Juoet Mohame4 MP - Member

IN ATTENDAI.{CE

1. NIr. Keriako Tobiko
2. l'/k.Nicholas K. Mutuku
3. Mr. Paul Ndemo

IN ATTE}{DA}.ICE

1. Ivfr. Philip Kinisu
2. VIs- SophialeP,richirit
3. Dr. Dabar Abdi Maalim
4. Mr. Mwaniki Gachoka

5. IvIs. Rose Mghoi M. M.
6. I&.11alakhe D. \[a]co
7. Mr. Michael Mubea
8. I'&. Abdi Mohamud

OIT'ISE O3 TEM DIRECITOR OX'

PUBLIC PROSECIIfiONS
- Director ofh:blic Prosecutions
- D.pury Director of Public Prosecutions

-Seaior AssL Director of Public Proseculious

ETHICS AI{D AI{TI.CORRT]ITION
COMMISSION
- Chairmaa
- Vice-Ctairperson
- Commissioner
- Commissioner
- Commissioner
- S ecretary/Chief Executive Ofrcer
- Deputy ChiefExeculive Offi.cer
- Director, Investigations
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Ivfr. George N. Gathrika

IN ATTEIDANSE JOINT RAPPORTEUF*S
1. Mr. Apollo lv{boya, Hsc - Joint Rapporteru, coRD coalition
2. Mr. James lGmboleo - JointRapporteur, Jubilee Coalitiou

INATTE}{DA}ICE

IN ATTENDAI{CE
1. Mr. Kamotho$/aigaojo
2. Mr. VinceutMutai

IN ATTET{DANCEPARLTAMENT
1. N{s. Eunice Gichang;
2. lYk. B oaiface Lenairoshi
3. N&. John Mutega
4- Mr. Atrned H. Odhovra
5. Mr, Soiomoo. M Liria
6. Maj. @td.) Reuben Kimosop
7. Mr. Abeaayo Wasike
8. IvG. KavataMusyoka
9. Mr. Roaald Walala
10.NIs. JudyNdegwa
1l.IvIs. Mary Luka Lemerelle
i2. A[s. Noelle Chelagat
13.hifs. Clare J. Kidom.bo
14.I{s. FionaMusili
1 5. Ivfs. Martha Nduh:yr

BOI}IIDARTES COMMISSION (MBC}
- L"eal OfEcer

- Constihrtional Lawyer
- Law Lecturer, Moi University

- Senior D"puty Clerh Seaate
- Priocipal Clerk Assistant I, Senate
- Principai Clerk Assistant tr, N/A
- Se,nior Research Officer
- Se,nior Serjeant-At-Arms, }VA
- Seaior Sdeant-At-Ams, Senate
- Clerk Assistaat I, N/A
- Cl€rk Assistant II, Seuate
- Legal Counsel tr, N/A
- Legal Counseltr, Senate
- Clerk Assistant m, N/A
- Media Relations Offi.cer
- $esearch Officer
- Research Officer
- Hansard Reporter

MIN.NO. JPSCITEBC/64I25flI2016 PRTLIMINARTES
The meeting was called to order at 1 1 .45 e m. atrd commeaced with a word of prayer
from Co-Chairman" Sen. Kiraitn Murungi, MP.

Intoductioa of the Members of the Joint Committee present aod represerrtatives of the
Office of the Director of hrblic hosecutions and Ethics and Aati-Comrption
Commission followed

Co-Ctairperson, Seo. Jnmes Oreugo iaformed theCommittee that the National Treasrry,
Audttor Geaeral Office of the Director of Public Prosecutions and the Ethics aod Anti-
Comrptioo Commissiou had bee,n invited 1s make zubmissions to the Committee. The
meeting was informed that the Cabinet Secretary, National Treasury aled the Auditor
Gelreralhad sent apologies of their unavailability and they would be willing to be re-
sc,heduled to another date.
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MIN.NO. JPS CIIEBC/6525/7|2 O 16 PI]ELIC HEARTNGS ISIIBMISSIONS

1. of tbe Director of Public
Upou invitation bY the Co-ChairPersoB, Sen. James Orago,

Frosecutions }vfr. Keriako Tobiko made submi ssions tothe Joint Committee as follows

(a) TIIAT ttre notice glven for them to aPPear before the Joint Committee was too

short for tlemto PrePare avritten srfimission;

G) THAT the Office of the Director ofPublic Prosecntious had not allegations against

TFBC'Commissioaers or the Seaetariat;

(c) However the Ofrce of the DPP had two matters before them nameiY the

proo:rement of Electroaic Voters ldentif.cation SYstem (SilD) and the Chictun-

limit of the law

(o ffi;t$* received flles on the "chicken-gate" matter from the EAcc and

the matter was under active consiaeration as'd a.s such the DPP couid not dinrige

information on * 
"ctive 

matLer since tbis could be prejudiciali and, 
.

(e) TI{AT the office of the DPP was r;dy to assist the Joint conmitee under the

of

The Joint committee asked the Dpp to prod,ce evide,ce to support tbat tb.e argument

that {re two matters were ,nd.er active consideration. In his response, tbe DPP tabied

charge sheets for the salne.

Me,mbers agreed that the DPP appears again before the Joint Committee on Friday' 296

July,20i6 at 10.00a-m

2. E'thics and Aati-Corrup$op Commissiou'

upoo invitation by the co-ctr1:rp**o "* lames orengo, the chairman of the Ethics

aod Aati_co*ptioJommission eobcl Mr. phiriF Ki"i* made submissions to t5e

Ioint committ*-ui+u+r:"g their 
"ojtt"o 

Memorasdr:m titled"Report to tlte Jotnt

psliqnentt)t seleci Committee on Matters Rerated, to the lrdeperdcnt Erectoral qd

Bomd,aies Commission dated 25e JuIy' 2016"'

The Chairm.an of the EACC informed the meeting that&e EACC had received thi4y (30)

compiaints touching ea rF,RC, r"*"* cr+l or iuicn are related to the procr:rement of

the Biometric voter Registratio" (BiCt *I 
=u 

Electonic voter Regrster Dwice

(EViD), sBpply of Laoteris *a *ppr1 .iF*:. Papers by Smith aad or:zna.an Ltd- Two

f,tes (solar latrtem.s aod E\IID) ;; p*diog h 
"?yg 

the f,les on ballot Papers were

iorvarded to the DPP, while the f,le oa BVR is pending resPouse'

The EACC submitted that in the completed investigations, there was sufficient evidence

tosupportaiiegationsagain.stseveralmem'bersoftheSecretariaionpartofdreIEBC
commissione,fs: EACC responded ttrat it had not received s*fEcient evidace to support

allegations again"st the Comnissioners'
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EACC was asked. to finnish the Joint Commiuee with the miautes that approved the
procurements.EAcc infomred the meeting thaq ftey had asked TFRC to develop a
procurement piao to avoid last Eirute procr:rements.

The meeting asked EACC to cortrr:or v&ether they would be fuldshiry the Joint
Committee with the chicken-gate related docr:me,nE haaded to the,m tom-the United
Kingdom- EACC responded that they would be r:nable as the matter was und.er active
cousiderafioa

Members felt that the submission by the EACC was aot sufficient and asked them to file
additional $ubmissiqns and appear before the Joint Committee on Friday,zgb Ju1y, 2016
at 10.00a-m

MrN:NO.JPSCAEBC/66/25|7/2016 A.DJOTIRNMENT AI'[D DATE OF NE)m
MEETING

The ueeting was adjor:rned at2.55 p.m- to recorvene at 3.30 p.m. or the sarne day.'

GA

sEN. JA]VIES ORENGO, EGE, MP
CO-CHATRIVIAN

Dare. . . . .. .LA\-<1.^AM..,............... .

SEN. KIRAITU MIIRTINGI, EGE, MP
CO-CHATRMAN

oate....!.6[(.ae\6
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REPI]BLIC OF KEI{YA

OF KEI\r-lfA

MINI]TES OF THT'. FIFTEEI\{'TE SilTING OF TEE JOINT PARLTAMENTARY

SELECT COMIdITTEE ON IVIATTER,S REI,ATING TO TEE II\DEPENDENT

EI,ECTORAL A}iD BOI,I{DARIES COIUMISSION (EBC) EEI.D ON MONDAY,

258 JULY 2015 IN MINI CEA}IBER, PARLIAMEI.TT

PRESENT
t. S*. James Oreurgo, EGII, NA
2. Sen. Kiraihr Mr:nrngi, EGH, MP

3. Sen- Kipchuo.ba Mr:rkomen, MP

4. Sen. Beatice Elachi, CtsS, MP
5. Sea- JohmosMuthaina, MP

6. Sen. @r.) Boni Khalwaie, MBS, MP

?. 'Sea. MunrlaKilonzo Jnr, MP

8. Hon. @r.) Naomi Shaban, EGII lr4P

9. Hon. iirmY A:rgweaYi, NP
10. Hoo.. @r.) Eseli SimiY:, CtsS, MP

ll.Ilon. Moses Kuri4 HSC, MP

12.Hon. (Eng-) Mohamed M' Mahamud CtsS' MP

i3. EIoo. Mishi Mboko, MP

14.Hon- Jr:net Mohamed, MP

AT 3.50 P-III,

- Co-ChairPerson
- Co-ChairPersotr
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Mem.ber
- Member
- Member
- Me,mber
- Member

IN ATTE}IDA.}TCE
t. nr Rev. Comelil:s Korir
2. Rev. CaaooPeter Karanja
3. ArchbishoP TimothY Ndambuki

4. Rw. Caaon RosemarY Mbogo

5. Rr Rev. Julius WanYofte
6. Rev. @.) Julirx Karanja
7. luh. Jose,PhNgetich
8. Mr. Sam Kingi
9. Mr. Ctaries Sawanda

10.IG. PhYIlis Kamau
i 1. kG. Veronicah Muchiri
12.Most Rev. Kirnrva Masinde

l3.Most Rev. Zacchers Okoth

i4. IvIr. Martin Omwange

15.Ir1s. Beatrice Odere

16. il4s. Florence Rotich

- KCCB
. NCCT<
- NCCK
. NCCK
. NCCK
- NCCK
. NCSK
- NCCK
. NCCI(
. NCCT(
- NCCI(
- KCCB
- KCCts
. KCCts
- KCCts
- KCCB
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i7.'N{r. Aden Wachu
18. Bishop. @.r.) John'Warari
19.Mr. Wilfred Amalemba
20.Dr. Feshls I.fi4gl
2l.l\k. Kevia Osido
zz.lvIt. Suba Chr:rchill
23.lYk. C5priao Orim
24.1,tk. Anderson Gitonga
25.Mr. Briao Weke
26.lr/r.Marcus Ingeye
27.Lvft. Deacon Andrew Okoth
28.Iv1r. Franeis Kr:ria
29.Mr. Rolex Mwamba
3O.Ivfr. Joel Danie1
3i.Prof. Anne CJL Ewa
32. Hoo. Marere Wamwachai
33. IvG. Sophia Jerotich

IN ATTENDAITCE

1. ffi. phitip Obonyo
2. Iv&. Petonila'Were
3. N&. Joyce Mwambingu
4. Mr. Ju1ir:s Mwaogi
5. IvA. Alfayo Agufana
6. N&. Joseph Omultana
7.' NIr. Bernard Oplyo
8. I\,&. Geofrey Osoti
9. Nft. DickKaman
10.Mr.Collins Ondigo
il.I',k. Dickens Menya

IN ATTENDA}ICE

Mr. George N. Ciathuka

IN ATTE}DAI{CE
1. Mr. Apollo lvftoya, HSC
2. Iv{r. James Mamboleo

IN ATTEIYDAI.ICE
1. NG. Euaice Gicbangi
2. Mr. Boaiface Lenairoshi
3. Mr. John Mutega
4. Mr. Almed H. Odhowa
5. Mr. Solom.on M Liria
6. Maj. Rtd.) Reuben Kimosop

. SUPreM

.EA-K
-EA.K
- SDA Church
- County Govemance Watch
- Civil Society Reference Crroup
- Future of KeayaFor:ndation
.IIDPK
- IED/ELOG
- IED/ELOG
- oAic/l(
.IRCT(
- iRCK
. UCSPAK
- N.V.P
-N.VP
- N.V.P

POLITTCAL PARTIES LIASON
COMMITTEE TPPLC)
- Chairpersoo, PPLC
- PPLC
. PPLC
- PPLC
- PPLC
- PPLC
- PPLC
. PPLC
- PPLC
- PPLC
. PPLC

I}{DEPE}TDENT ELECTORAL A}iD
B OUNDARTES COMi\ffSSION flEBC)
- Legal Couruel

JCnIT RAPPORTEURS
- JointRapporteur, CORD Coalition
- Joint Rapporter:r, Jubilee Coalition

PARLTAMENT
- Senior D"prty C1erk, Senate
- Principai Clerk Assistant I, Se,o,ate

- Principal ClerkAssistant tr, IVA
- Senior Research Officer
- Senior Serjeant-At-Arms, ].I/A
- Seaior Serjeant-At-Arms, Seuate
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7. Nk. AbenaYo 
'Wasike

8. UIsKavataMusYoka
9. I&. Ronald Walala
10.}itu. Judy Ndegwa
I 1. NG. MarY Luka Lemerelle

i 2. kG. Noelle Clrelagat

13.\4s. Clare l. Kidombo
14.Ids. FionaMr:sili
15.IG. MarthaNdukuyu

- Clerk Assistant I, N/A
- Clerk Assistant [, Senate

- Legai Cor:ase1tr, N/A
- Legal Counsel [, Senate

- Clerk Assistant I[I, N/A
- Media.Relations Officer
- Research'Officer
-Research Officer
- Han.card Reporter

MN.No.JPSCI[EBC/6725r2015PRilqrIINARIES-
The meeting wus "G-m ordE ut 3.50 @ with a word.of prayer from co-

Chai:man, Seo. Kiraitu Murrmgi MP.

lntroductions of the Members of the Joint committee aad representatives of the Multi-sectoral

Fonrm and Political Parties Liaison Committee present follorred'

The two co-chairmea apprised the stakeholders on the mandate and terms of reference of the

Joint Committ." * *ot"ioed intheMotiou of its estabiishmenl

MINNO. JPSC/IEBC/68 12517/2016 ESBLIC ETEARTNGS /SIJBIVtrSSIONS

1. Multi Sectoral Forum IIWSF)

upon invitation by co-cbairman, sen. Kiraitu Mr:rungi, the IvISF made submissions to the

Joint committ"" uighlightiog their writtea Memorandr:m titied "Memorandtnn to tlp Joi,t

Pslionentoy Seteit Contntttee on Matters Relattng to the E-89-M Electoral Process

presented by the iottctports of the Multi sectoral Fonrn" T'he MSF also tabled a draft Biil

on eiectoralieforms titied 'Lhe-Elections Laws (Amert*nent) Bill, 2016'

M$F submitted-
i. On thematic area 1 that as a resuit of the allegations and thb receat demonstratioos that the

heigltened emotions agairst the IEBC commissioners, the body as cr:rre'lrfly constihrted

does not *:oy tu. *id*"" of Keayans to manage and deliver credible elections 1,-2017 '

2. On thematic area 3 that:
(a) The nr:mber of IEBC Commisioners should remain at nine.

(b) 16s TFFC Act should be ameEded to remove the provisioathat the Chairperson of

the Commission must be a person who is qualified to hold the ofEce of Judge of

(c)
the Supreme Court
The Joint parliamentary Select Commiuee should facilitate the esiablishment of

the selectioo panel which consists of:

o Zrepresentatives:- 1 appointed by the coalitioa with a majority nr:mber of

members in parliam"oq *d 1 by the coalition with a minority nr:mber of

members in Pariiameo[
c 1 representative of non-parliane,otary political parties appointed tbrough

the Political Parties Liaisoa Committee;

. lrepresentative of theLaw Society of Kenya;
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o 3 represeutatives nominated by religious institutions;
o I representative of women; and,
o 1 representative of Civil Socief Orgaaisations (CSOs) involved in fte

promotion of democracy aadmaaagemeut of elections.
(d) The appointme,nt of new iEBC Commissiotrers should to be staggered with five to

be appointed immediately, and the other for:r after the 2017 elections and for them
to serve ou a part time basis.

(e) I3{CHR Act'should be ames.ded to include provisions thaq '1fue Commi.ssioa will
investigate as.d cause to be prosecuted aoy person vlfuo seeks to use non-
constitutional meaos to force removal of me,mbers of constitutional
Qgmmis5iorxs,,.

(D An Electoral Fund should be established to give the TtrRC inde,peudence aad
autonomy in bufueting, planning execution of maadate and accouatability to the
people ofKenya-

3. On thematic area4 that-
(a) The aew IF'BC Qsmmis5ltiners should facilitate the auditing updating aad

verificatiou of the voters register.
(b) The phrase 'rqgular' used in the Electioas Ac! with regard to updating of the

vote,rs' register should be revised to indicate the period within which the register
will be up'rateE preferabiy, a period of 6 months,

G) The law should Ss sfoanged to reguire that the voters' register be gazetted at ieast
3 mon&s before voting day.

(d) The mBC shouid work with other stakeholder to provide voter education, aod
carry out other processds in order to make the electoral process rnore credible.

(e) The Registrar of Po1itical Parties and the iEBC should'easure that the political
paty aqminxtisns are caried out aad done by only the. registered members of
the political party.

(D The IEBC should be responsible for zupervising the nomiaations for elective
positions for political parties that receive state fiEds.

G)":""ffi 
I#:TIJf#"hH"i",:,'ilT::,T}.ff ;echnolosy

e capacitl and competence of commission staffaad stakeholders to operate
the electroaic eguipment

o tassparency aod integrity in the procr:remeuf testing and verificatioa of
tbe electonic eguipmeut and qretens.

sssl implication in the use of the technologies

@) There should be an am.endment or deletion of Articie 88(1Xe) of the Constitution
so that the jurisdiction to hear and determiae dispirtes 1e[ating to or arising Aom
nominations be solely vested in the Political Parties Diryute Trib'rnal.

(, Jr:risdictioo over disputes p[ating to presentatioo of nominatiou papers to the
IEBC shouid be vested in the IEBC.
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Members appreciated the comprehemive work doue by the MSF and for ciarification oo flre

following i"*"r to facilitate befier r:tderstanding of the proposals in the Memorandr:m aad the

Biil;

(a) specific inform.ation on'woEen nomination methodology;

(b) The M$F justification of their proposal to retain uine iEBC c6mmis5isasrs'

(c) MSF recommelrdations on use of ICT in the electoral process;

(O The IvISF proposal to audit staff,

(") MSF view of on allocation of special seats;

(0 .MSF proposal on staggered appointmeuts of IEBC Commissioners;

(g) Auditing of IEBC Budgetto uuderstand the cost of ge,lreral elections;

G) Overwhelming evid.ence on loss of public confide.nce to replace demonstrations

that heightened emotioos; aod"

(1) whether fiBal resiflts be announced atthe polling stations.

The meeting was infom.ed that based on ccnrtexl and history of 2008 Post-Election Violence

(pEg, religior:s leaders had to initiate dialogue to avert any electoral crisis in the August 20L7

general electioos.

On the size of the commissioq ttre MSF felt that since the IEBC Commissioners will be

employed on part time basis nine was a reasonable nruaber.

On the announcement of the finaI results at the polling station MSF was of the view that

anaor:ncing results did not impiyrog declaration of resuits and the ConstitEtioE was clear oa

ftg 5ame. The meeting was iafom.ed that the recommendations to assist in procr:reme,lrt (ICT

qntems) were elaborated in the &a.ft bill

The meeting resolved. that some of ttre issues raised wouid be responded. to in writing by the

Multi Sectoral Forr:m.

2. Political Parties Liason Committee (PPLCI

Upo" ir.rttuti* ty S"o James Orengo, the chairperson PPLC, ffi. phi'liF Obonyo submitted a

mlmorandr:m tifled 'submisston of views to the joint parlionentoT select committee on

matters relating to tle Independent Electoral od Bowtdaries Commission (IEBC)'

ppLC also informed the meeting that, individual political parties would make submissions

because they have varying views to share with the Committee.

PPLC submitted on thematic area 4 that-
a) Stringent laws should be put in piace oo. how to prosecute and couvict electoral

officers vrho breach the electoral laws.

b) The nationai ID card should fs pedified to be the voting card, where oae side has

the Citizen's ide,ntity idormation and the other side to have the voter's registatiou

iufsmation-
The,election system should be digitized
A iew vote,rs' register should be compiled with the active collaboratioa and

particrpation ofthe potitical parties as is the case in Ghana-

c)
d)
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e) The TFP6 shouid glve a final a:rd certified voter registration docr:ment to all political
parties 30 days to the General Electiou-

0 The TtrFg together with PPLC should conle up with air agreeabie formula for voter
and civic education-

g) The TERC should e,rrforce the la:ws with regard to fair media coverage to all the
political players.

h) The IEBC and PPLC should meet at least once a month to be updated on the curreat
electoral aitivities and the inmediate plans they intend to r:ndertake. This will aliow
PPLC give their input for the IEBC plans.

t) Elections should be staggered and done in two consecutive da:n to have election of
county represeatatives on one day aod the electioa of national representatives on the
following day.

j) The PPLC should be involved iB all electorai stages from proquement of election
Eaterials to tallying ard announceme,uts of the finaI resuits in alr election or by
election.

k) The Election*s Act should be am.ended to lifr the education restictions barring
caadidates from vying in dif[ereat political positions, since it limits the choice of
voters, in violatiou of article 3 8 of the coustitirtion.

In respoose to concems raised by members, they informed me,mbers that;
a) Si{y two (62) political parties had been registered with tbe Registrar of Political

Parties.
b) The PPLC is established r:o.der sectioa 38 of the Political Parties Act and all

represe,nts tbe views of the political parties.
c) PPLC was of the view that ways should be explored to slnchroaize the national

identily card and voter's card. .

The Committee however noted that the memoraadum zubmittpd by PPLC was not tailored to
the thematic areas and did not address specific issues within the ma:rdate of the Joiat
Commitee as per the motion. PPLC was requested. to submit a more comprehensive
memorardum aloag the thematic areas set oul by the Joint Committee.

MIN.NO. JPSCAEBC/ 69125/7/2015 ADJOURNMENT A}{D DATE OF NEXT
MEETING

The meetiagwas adjor:raed.at'l.L5 p.*. ,rotit f".sA"y,266 JuIy, 2016 at 10.00 am.

Sig".a.}
sEN. JAIVrES ORENGO, EGH, MP
CO.CHATRIVIAN

SEN GI, EGH, MP

Date........ qH. .?-fr.1.0..-
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REPT]BLIC OF KEI{YA

PARLIAIVIE}W OF KEI{YA

MINUTES OF THE SIXTEENTE SITTING OF TEE JOINT PARLIAMEMARY

SELECT COMMITTEE ON IVIATTER,S REI,ATING TO TEE II{DEPENDENT

ELECTORAL AI{D BOU]'{DARIE,S COMMISSION (TEBC) ffiLD ON

ffi$;ilIoo'rur,v, z1LG IN MiM CHAMBE& PARSIAMEI'1T BUILDINGT'S,

AT 10.30 A-1\[

PRESENT
1. Sea. Jemes Orengo, EGII, N{P

2. Sen. Kiraitu Mr:n:ngi, EGIi, MP
3. Sen. Beatice Elachi, CtsS, MP
4. $sE- Jshnson lt&rthama, MP
5. Seu- (Dr.) Boni Khalwa1e, MBS, MP

6. Se,u. MutulaKilonzo Jnr, MP

7. Hon- @r.) Naomi Shabaq EGII,I&
8. IIon- Jimmy AngwenYi, MP
9. Hon- Moses Kuria, HSC, MP
i0.Hoo- @ng.) Mohamed M. Mabamud CBS, MP

11.Hon. pr.) Eseli SimiYt, CtsS, MP

12.Hon. Mishi Mboko, MP

13.Hon. Jr:net Mohamed, MP

APOLOGY
Sen. Kipchumba Mrukomer, MP

- Co-ChairPerson
- Co-Chairperson
- Member
- Member
- Member
- Member
- Mem.ber
-Member
- Member
- Member
- Member
- Member
- Member

IN ATTE}IDANCE
1.. Hon. Ste,phenNgeiu
2. IvIs. Gladys Sisina

3. Ivfs. Reglna Mutheu
4. Ivft. Daaiel Ngetich

IN ATTEI{DAI{CE
1. UIr. Rzuben M. Kimotho
2. lYft . Leonard Naag' ole

IN ATTE}iDATICE

i. Mr. Kipkoech A. Tanui
2. lYk.FredrickRiaga
3. C?A Edwin Makori

Member

c orIItfY ASSEMBLIES FOB-(M
- Sp.uto, Co*ty Assembiy of Makueai

- CAF
- CAF
. CAF

NATIONAI REGISTRATION BUREAII
- Director
- Senior Assistaot Director

INSTITUTE OF CERTIETED PI]BLIC
ACCOI]NTA]YTS OF KEI{YA
- Convener, Legislations
_ Senior ffianager
- C,tiefManager

3
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4. C?A Georgina Malombe
5. Mr. Elias Wakhisi
6. Mr. Hillary Onami

IN ATTEI{DAI'ICE

Ivft. George N. Gafhuka

IN ATTE}TDAI\TCE
1. Mr. Apollo N,Iboya, HSC
2. lvk. James Mamboleo'

IN AITEI\{DAI{CE
1. Mr, Kamotho Waiganjo
2. Mr. Vinceat Mutai

IN ATTE}{DAI{CE
1. Ivts. Er:aice Gichaugi
2. \rIr. Boniface Lenairoshi
3. Mr. JohnMutega
4. Mr. Ahmed Il Odhowa
5. Mr. SolomonMLiria
6. Maj. (Rtd-) Rarbea Kimosop
7.. L&. Abenayo Wasike
8. I{s. Kavata Musyoka
9. lvft. Ronald Walala
10.hds. Judy Ndegwa
1 1. IvG. Ivlary Luka Lemerelle
12. Ivfs. Noeile Chel4gat
13.[,fs. Clare J. Kidombo
14.Ivft. Fiona Musiii
15.lvG. Marft.aNduhryr

- Ifranager
- Public Policy & Gove.mance OfEcer
- Manager

INDEPENDENT ELEMORAL A}TD
B OI]NDARTES COMMISSTON flEBC}
- Legal OfEcer

JOINT RAPPORTEI]R.,S
- Joint Rapporter:r, CORD Coalition
- Joint Rapporteur, Jubilee Coalition

JOINT COMNMTTEE EXPERTS
- Constifirtional Lawyer
- LawLectr:rer, Moi University

PARLTAMENT
- Senior D"puty Clerk, Senate
- Principal Cierk Assistaat I, Senate
- Principa.i ClerkAssistaat 4 N/A
- Senior Research Offi.cer
- Senior Serjeaat-At-Arms, ]VA
- Senior Serjeant-At-Arms, Senate
- ClerkAssistaotI, N/A
- Clerk Assistant I[, Senate.
- Lega1 Counsel tr, IVA
- Legal Cor:ssel I[, Senate
- Clerk Assistant Itr, N/A
- Media Reiations Offi.cer
- Research Officer
- Research Officer
- Harisard Reporter

MIN.NO. JPSCIIEBCITOI26tr/2OI6PRELIMINARIES
The meetiBg was called to order at 10.30a-m. and corlrnenced with a word. of prayer by
CeCta:im.an, Seo. Kkaitu Mr:rungi, MP.

Intoductions of Members of the Joint Committee presen! rqresentatives of the Cor:uty
Assemblies Fonmi National Regisuation Bureau and Institute of Certitred Pub|ic
Accoutaots of Ke,rrya (ICAK) foilowed..

Co-cbairmao Se,o-Orengo apprised the groups in att€sdance on the mandate and term^s of
reference of the Coumittee as contained in the Motion establishing the Joint Committee.
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MIN.NO. JPSC/IEBCfl1I26I72016 PTB,LIC ETEARTNGS /ST]BMISSIONS

1. The Countv Assemblies Forum
Upoa inritatiou,by Co-Chairpersog Seu iam.es Orengo, the Spealer of the Cotmty

Assembly of Makueai and Elecutive Committee MemUer of the Cor:nty Assemblies

Fonrm, N,&. Stephen Ngeir:, on befua]f of the cormty Assemblies Forr:m made

sEbmissions to the Ioint Commifiee highhgbting their writtenN(emorandtrm tifled

"Msnorandlnt on lvldtqs relating to the IEBC q'd Electoral Process"

CAF submited onthematic fiea4 that-

(a) voterregistu"ation shouid be a coatisuoirs exercise.

(b) lr" voters register should be availed for scnrtiny'

(.j m"rr slrouldie civic education conducted in relationto registratior-

(o The eiectiou for the Members of the cor:nty Assemblies should be in March 2018

since the Constihrtion provides for the MCAS' term of office as five years'

cAF emphasized that r:ndertaking the elections of MCAS in Augr:st 2017 would deny

those in office eight months, aod informed the commiuee tbat they had fiied a petition in

cor:rt on interpretatioa and determination of tbe S'"ne. Howwer, the Joint Comitee

observed that the cor:rts ha.d already nrled that the dates for the next general electiors

shall be in Augrrst, 2016.

The speaker for Makr:eni cor:nly Asse,mbly clarified lat the views presented were of the

cAF. CAF held the view that the qrrreat rLgc should continue in. offi-ce since recruiting

and inducting a Bew one to effectively conduct ge,:reral elections h A1€ust 2017 would

be time barred. cAF also clarified that Parliameat has the constitutional mandate to

;;t *1"; G n:mbe" of nominatedMembers of the CouufyAssemblies'

2. National Reeistration Bureau
Upon invitation by Co-chairperson Sear. James Orengo, the Director of Natiooal

Registratioa Br:reau made subi'',issions to the Joint Commir'ee highlighting their written

Me,morandnm. titled ,,Memarotdtnn to the Jotnt Polianuntoy Comtntttee on Mattqs

Relating to the Indeperdent Electoral otd Bomdsies Commisston"

National Registation Bi:reau submitted on thematic area 4 &at-

(a) once the Gove,m:nent iotroduces a mrilti-purpose, chip based, electrosic identity

card which wili nrpport e-Gove,mme,lrt and e-com.m.erce fi:nctions, IEBC should

use the same card for registratioo and e-voting'

(b) dre IEBC should conduct an e)der.sive and massive voter registration exercise

before r}ie2017 geaerai electioss'

(c) IEBC should *.t r:se of data held by the National Regisfiztion Br:rea:-

(d) the Delivery of identity cards and enrollment of voters should be undertaken

coacr:rreutlY.
(e) the 1EBC slould car,:y out sr:stained seositization and mobilization campaigns in

order to reach ors the eligible voters in the short-term-
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(0 the IEBC's Ar:tomated Fingerprint Identification Systerns (AFIS) should be used
to veriff al.d qoss-match the fingerprints of voters &uing &e votiag process, aod
it dafabase be used during the voting exercisq to match of filgerprids of the
voter against the database. This will help eliminate the allegations and s"uspiciou of
ghost voters,

G) tte mBC should perGct the use of technolory in voter regishation, transmission
of data, storage ssd manageme,ut of data-

(h)the IEBC should use systens that ensr:re personalization aad captr:re of data and
menagemenL

Members of the Joint Committee sought clrificatisos on following issues:
(a) The vieqrs of the Natiooal Registatioo Bureau on the g:mi[io, r:uregistered

'voters despite them. having idelitity cards;
(b) The views of the National Registation Bureau oa the possibility of s5archronizing

the national idelrtily card with voter's car(
G) The projected 2.7 million deaths that could still be ia the voters'register; and
(d) Whether cenkalization of ideatity cards issuaoce in Nairobi is th; best policy to

condnct the process.

The National Registation Bureau responded that:
a) With regard to the 9.2million unregistered voters despite having ideutity cards,

NRB hbld the view that thib would be easily addressed by having an integrated
registration system. An integrated qystem would also address the issue of
cent:ilized issu:dnce of IDs.

b) ]'tRB responded'that'thb statistics indicating 2.7 millisa deafhs statistics are
derived from the Keaya Bureau of Statistics

The Joint Commifiee resolved to postpone submissions by the Institute of Certifed
Public Accor:ataa8 of Ke,rrya CICPA$ to tne afternoon of the srme day at3.00p.m.

MIN.NO. JPSC/IEBCI72r26I7I2016 ADJouRNMENT A}TD DATE oF I\tE}Cr

The meeting was adjor:rned at 1.50 ,-*. ,m agai' at 3.00 pm- the same day.

sisr.d=> A-#-......
sEN. JAMES ORENGO, EcE, MP
CGCHATRIVIAN

GI, EGE, MP

Date. Ip{(.x0.[,r. n"t".....1Q \s,$alT
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MINT]TES OF Tffi SE\iENTEENTE STTTING OF TEE JOINT

PARLIAMENTARYSELECTCoMMITTEEoNIYIATTE,R'SREI,ATINGTo
Tffi II{DmENDEI{I ELEqTORAL AI{D BOITNDARIES COMMISSION GEBq

ffiLD on rtrEffiAY;;ts-flitY, 2016 IN MINI CEAMBE& PARIJAMENT

PRESEIfI
t. Sen. James Ore,lrgo, EGH, MP,

2. Seu Kiraitu Mr:n:ngi, EGII MP,

3. Sen. Beatice Elachi CIBS, MP,

4. Sen- JohnsonMuthama, MP,

5. Sen. Kipchumba Murkomen, MP,

6. Sen. g>r.l Boni l(halwale, MBS, MP,

7. Sen. Mnhrla Kilonzo Jnr, MP,

8. Hon. JimmY AngwenYi, MP,

9. Hoo- G"g.)Mohamed M. Mahamud CtsS' MP

10.Hon. Moses Knriq HSC, MP,

1 1. Hon. lYfishi lvlboko, MP,
12.Hoa. @r.) Eseli Simip, CBS, MP,

13.Hoo- Junet Mohamd MP,

APOLOGY
II*. (Dt.) Naomi Shaban, EGI! MP'

IN ATTEDTDANSE

REPIJBLIC OF KENYA

KEI.IYA

- Co-ChairPersotr
- Co-ChairPerson
- Member
- Member
- Member

- Member
- Member
-Member
- Me,mber
- Member
- Member
- Me'mber
- Member

Member

o
UFI-IONS
- Sectetary General

- Legal Officer
- Personal Assistaatto the Secretary General

KEI{TA I,AW REFORM COMMISSTON
- Chairma:t
- Ctief Executive Officer
- Principal Legal Officer

INSTTTUTE OX' CERTIETED PIIBLTC
Accorlmnrvrs or nprw.L rrcrart
- Couveoer, Legisiations
- Senior Maaager

AT 3.00 P.n&

1. Mr. Frmcis Atwoli
Z. ly1n. Ctarles emanga
3. Mr. Barasafidarns

IN ATTENDA]\ICE
1. Mr. tr,IbageNganga
2. tvk. foash Dachg MBS
3. Mr. Peter Muryini

IN ATTE;TTDAI\ICE

1. Ivft. KiPkoech A- Taaui
2. Irlr.FredrickRiaga
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3.
4.
5.

6.

CPA Edrilria Makori
CPA Georgiaa Malombe
Iv&. Elias Walfiisi
lvIi. IIilialy Onaui

IN ATTE}IDAI.ICE.
1. IYC. Cecilial(hamete
2. Nft. Mil&ed Nzau

IN ATTEIYDA}TCE
1. Mr. Charles Taabu Okumu
2. Mr. Kizzito orrm.a
3. Mr. George Mrmgau Okonji
4. IvG. Sarah Maaiim Alio

IN ATTE}TDAITCE

IvG. George N. Gafhuka

IN ATTET\TDAT.,{CE
1. Prof, Herman Manyora
2. Mr. Barasa Kr:ndu Nyrkuri
3. Ivfr. AIfred Ndambiri
4. Mr. Moses Mwangi

IN ATTE}IDA}ICE
1. Iv(r. Apollo lv(boya, HSC
2. Mr. James Maoboleo

IN ATTE}TDANCE
1. Ifr. Kamotho'Waiganjo
2. Mr. Vincent Mutai

IN ATTE}IDA}TCE
1. NG. Eunice Gichangi
2. Mr. Bonifr.ce Leirairoshi
3. Mr. JohaMr:tega
4. Nfr. Solomoa M Liria
5. Maj. (Rrd.) Reubeo Kimosop
6. Mr. Ahned H. Odhdwa
7. Mr. Abenayo Wasike
8. IvG. KavataMr:syoka
9. Mr. Ronald Walala
10.lvfs. JudyNdegwa
1 1. lvft . Iv1ary Lr:ka Lemerelle
12. IYG. Noelle Cheiagat
13. N,ft. Clare J. Kidombo

- ChiefManager
- Manager
- h:biicPolicy & Governance Officer
'Manager

YOI]TE AGEITDA
- Programmes Officer
- hograomes Officer

BI}NGE LA WAZALEI\TDO
- Chaiman
- Speaker
- Member
- Gover:o.or

- Legal Cor:asel

INDN'IDUAI,S
- Lecturer, University ofNairobi
- A Member of the Pubtc
- Ivft. BarasaNyrln:ri's Lavryer
- A Mem.ber of the Public

JOINT RAPPORTEURS
- Joint Rapporter:r, CORD Coalition
- Joint Rapporter:r, Jnbilee Coalition

- Constihrtional Lavyer
- Law Lecturer, Moi Uaiversity

PARLIAMENT
- Se,lrior D"puty Clerlq Senate
- Principal ClerkAssistaff I, Senate
- Principal ClerkAssistanttr, NiA
- Senior Sdeant-At-A:ms, IVA
- Seaior Sdeant At-Arms, Senate
- Seoior Research Officer
- Clerk Assistant I, i.Vn
- Clerk Assistant tr, Senate
- Legal Counsel tr, N/A
- Legat Cor:nsel tr, Senate
- Clerk Assistant ltr, N/A
- Media Relatioos Ofrcer
- Research Officer
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1 4. l'r1s. Fiona Mr.rsili

15.IiIs. MarfuaNdukqyu

the Joint Committee.

- Research Officer
- HansardRePorter

MIN.NO. JPSC/IEBC|7326i7r2016 PRffiryIn\TARIES 
-

The meetingrras ffi.15 @dwith aword of prayerby

Co-Ctaimaq Seu. James Orengo.

Thereafter introductio,s of the Members of the Joint committee present and stakeholders

wefe done. Co-chaiman Sen. Kiraitu Muir:ngi apprised the stakeholders. prese'lrt:i F'
mandate and term,s of refelence of the Committeeas coatained in the Motiou establishing

MINNO. JPSCIIEBC/74I2617I2015 PIIBLIC ETEARINGS /SI]BMISSIONS

1. Itrstitute of Public Accourtarts of Ke.sYa fIgI'AIO
Upon invitation, by Co.ChairpersorG l-o G"ogq Ur' Kipkoech Taoui' on behalf

ICPAK made submissions to the Joiot committee uigttightine their memorandltm title{
*ICPAK Submissioru to the Joint Parlianentta Cimmittee on Matters Relating to tfu

Indep endent Elector al azd B owdties Commts sion "'

2

IC?ACK submitted-

1. Onthenatic area ?furt'-t.lm"cComnissionersshouldvacateofE.ceinaprocesstobeguidedbya

diesdfied political settlem.ent llr light of the constitutioaal timelines, the

settleoeat needs to be poiiticaliy negotiated; and

(b) Mechanisms for vetting senior staff of the commission be 4greed uPon'

franework witlda which it should fe imFlemeated and a timeframe that does

not affect the operations of the Commission in ligbt of the pending general

elections.

On thematic area 4 that-

(a) citizens should be ailowed to register as voters automaticaliy at the time of

shaining National ID Cards and there be no restictions as to the physical

place to register as a voter;

(b) The Registrar of Poiitical Parties should be professionalized, to have better

' regulation of Political Parties ;

(c) Pa+y nooeilatiqE. should be properly rnanaged tbroug! proPer regulatioos

mder thePoiitical Parties Acq

(d) voting should be made mandatory for all registered citizens, to address voter

apathy. over 26 cormtries have takenthis route e.g. Braeil andPhilippines; and

(e) There should be law to criBinalizc voting or attempt to vote twice and setting

tbepeoatryatajailtermforaperiodn'otexceeding2yeusorafinenot
exceeding KSh. 500,000 or both'
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IC?AK hi$lighted ftat Yoting should be mandatory and IEBC Commissioners should be
contracted ou a part time basis. IC?AK emphasized th"q in the spirit of good corporate
govsmsace IEBC Commissioners should only play a policy roli whiie the Secrltariat
implements those policies.

ICPAK clarified that the rtrBC Chairperson should not necessarily be a lawyer becarse;
the role of the chairperson shouid be to provide leadership

IC?ACK fifiher explained trat voting should be mad.e mandatory since it is a civic drrty.

ICPAK *o emphasized on the need to have iEBC Commissioner appoided on a
staggered basis.

2. Cenbal Oreadzation of Trade Unions (COTII)
UP" o, the Secretary General COTU,
lvft. Fraacis Atwolimade submissions to the Joint Committe. LigHighti"g their
memorandtrm titled, "Cenlral Ogotization of Trade (Jnioru, COTU (Q tdriorandwnto
the Joint Parliantentoy Committee on Matters Relating to the Ind,epindent Electoral od,
Bowtd,oie s Commisston (E B C) " .

COTU zubmitted-
1. Onthematic area l that-

(a) The IEBC is faced by comrption allegations and. they should therefore be
relieved of their duties and. new commissioaers appointed since
Commissioners are public ofEcers and Artiele 73 of the Coro"-itrtion places on
them a responsibility to sen/e the public interesf,

(b) The TFFC Commissioners have moral obligation to grve way if public has lost
confdence in them widrout inAingiog ou their iadivid'ral rights;

(c) The Secretariat should be vetted to determine their *it fiUty to contiuue
serving in the Commission;

(d) The Secretariat not formd to be suitable should be relieved of their dr:ties; and
(e) The vetting exercise slrould be strrchired ia such a maorer not to compromi.qe

the preparations for 2017 elections.

2. On thematic area 3 that-
(a) IEBC Commissioners should serye on a part-time basis for a non-reaewable

term of 5 years. This will reduce the interfermce of the IEBC Commissiorers
with tbe duties ofthe Secretaria!

(b) Appointaent dates ofthe Commissioners should be staggered.; and
(c) The se,oior managemeirt of IFBC should be appointed ou coua.ach*l t€,rBS,

and the rest ofthe staffto be on apeErurnent and pensionable basis.

3. On Thematic Area 4 that-
(a) Voter regisEation should be made compuisory;
(b) Parliament should ensure there are enough fi:lrds forvoter education;
(c) Nominations should be done in accordance with the provisions of the Elections

Act and the Political Parties Ac!
4



(d) Technolory r:sed in electioos uust be proper! procr:red' tried aod tested and

able to be used on Election Day or relay the hformation without a hitch;

(e) Results at the natioaal ta[ying ceuter should be a true reflectic'n of the polling

(fl Relaying oftbe results to the t"[yr"g ceuters shouldbe secr:red;

G) IEBC togetJ:,er with other ^*i o1 governraent and enabling iaws should

provide ur""pt*r. criteria of nominating worksrs' representatives in the

National LsfnUry, preferably by SuntinE the mosl representative workers

union in th" Co,:oC ihe rigbt io 
"o,[1*t" 

*.n u Person, pursrant to article 97

of the Constitution; asd

G)ppDT, esrablishedunder section 39 of the Political Parties AcL 2011 is an
' - 

indepelrdelrt ffir:ual $iith 5 part-time commissioners on a five-year non-

' rc,lrewable terq aod fatls ]*d", the Judiciary. Its prxPose is to fairly aod

expeditiously resolve disputes arising from poiitical parties with regard to

*.*u*uif. tisuouatheiefore be srficienflyfulded to dispease its maodate'

Asked how the proposed eiglt IEBC Commissioners in their submissioo shouid be

picked COTU asseited t1ai6ey should be picked from each of the former eight

provinces. IEBC "*pn*ir.d 
that- the re-constitution of IEBC shor:ld not be tied to a:r

sta:tion rezults;

election date.

COTU r:rged the Joint Committee to ensure they come up with a framework of re-

constituting IEBC Commissioners.

3. Kenva Law Refonn Commissiou {'KLRC)
flp.t Erit"t"" Uy Co-chairpersoo ffio Orengo, the Chairmaq Kenya La:w

Reform commission, Mr. rfbage Ngaaga made submi.ssions on behalf of the KLRC to

the Joint commitee uighiighti"g 
-treir 

memorandtrm dtle4 "Kenya -? !"f'%
Cornmission Subrnisstons-to tna fiti*rr"ntoy Select Committee on IEBC Tuuday, 26-'

JuJy,2016".

ruRC submitced-
i. On thematic area 3 that-

(a) The IEBC Actbe ame'nded to-
. reduce the ur:mber of Commissioners to between tlree and fi've;

r maks the Commissioners part time to give effect to Article 250 of the

Constitrrtioq

" prwide for staggered pppointraent of Commissiooe$ so that their teaures

d.o not lapse at-the r.*Jti*". This will take care of ensr:ring that at aoy

giveatime, there is instth:tional memory;

. a1low for the process of recnrifuent of asitff Qsrnmissioners at least six

montfu beforeixpiry of the term of siffing Commissioa-ers; and

. prooid. for resigBatioa of Commissione,lT, of the Inde,pendent Offices

(AppointmeaQ A-ct to iaclude constitutional Commissions for purposes of
vac"tiog of om.". The law cr:rently does not have provisions as to

resignation of commissioners'
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ft) Segregde issues of Commissioners from those of the Secretariat to give effect
to Article 236 of the Coastitrtioa oE protection and noa-victimizatiou ofpubiic
offi.cers.

(c) It will be inimical to public poticy to send. the entire secretariat homg since
messive resor:rces have been spent to train the secretariat

2. On the.matic area 4 that-
(a) Parliament shouid pass the Elections (Amendment) Biq 2016, which was

dxafied by KIRC; and
(b) There should be a review of the Supreme Cor:rt Preside,ntial Eiectiou petitiou

Rules to-
n Make it easier for the Court to entertain appEcations fs1 ernisus cr:riae

besides tLe Attourey General who eujoys J constitutional right in &is
regard; and

' Require ttre court to grve reasoos for the decision it makes pr:rzuant to a
petitioa. The Court need not give a detailed judgment birt there should be
substance to jr:stify its decision at the time of delinering the judgmeat

Members of the Committee souglrt to kuow why I(LRC dtffered. ia opinion with the
I"{:r.ry on a proPosed amendmeat to raise the period set to consider the presidentiai
Petition from 14 to 30 days, KLRC e4plaiaed tUat tUls would give room to abuse and
create anxiety withthe country.

KIRC offered to assist the Joint Committee with legislative drafting services.

_4. KeBva National Association for the Deaf (KI[AD)
Upoa invitation by Co-chairperson Sea. Janer t)r"ogo, the representatives of the Kenya
Association of the Deaf made 5ulmis5iens to the loint Committee. The Association
submitted to the Joint Committee that aecessibilities facilities and sign languages should
be provided in al1polling stations.

I3{AD made general submissions on inchsioa of the persoos with disability in the
electoral process, epeciaily deafpersoos. They submitted that-

G) In preparatioa of civic aad voter education, the deaf people should. be involved
by having a sign langu4ge interpretem;

(b) Ila aominating represe,ntatives for persons with disabilities, deaf pemoos should
get rePresentation- The deaf.have ,mi$r" needs and need rellresentation in
Parliameot;

(c) When rxing the media in publiciziug electoral eveuts and materials, there
should be a sign language interpreter for the deaf audie,nce;

(q BC should facilitate voters with disabiliry by availing a6ong others, braille
voting matqials for the blind and sign language interpreters for the deae

(e) IEBC should allow the Keaya Natioml Associatiou for the Deaf to appoint
sign langr:age interpreters dririug tansmissioa ofresults; and

(fl Some interpreters that have bee,r. hired before, do not interpret correctly and as
a result the deaf persous do not uaderstand-
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5" Professor Elerman Manvora
Upo Sen. Iames Ore,lrgo, Frofessor Herman Manyora made

submissions to the Ioint Commitee highlighting their memoraadum. titled "Presentation

to tlw Polianeltary Select CommitteeTn fuBC-" dated 26e Juiy, 2016.

Prof, Manyora .made the following obserrrations to support his view that TFRC

-'t....jr

Commissiooers should not go-
(a) There is no fiE;, considering the legal hrudles aod other Constittional

timelines that make it impossible to rem.ove tbe Commissioner and be in time

for electioEs inAugust zAfi. This has two legal implications:
. Enormor-rs legai challenges aod timelines will have to be strrmounted.

. c Legal challenges may arise in constitr:tiou of a EeIil Commissioo.

(b) There is bor:nd to be ssmFlications brought about by involvemeirt of poiitical

parties in recnrifuent process because they are interested parties;

(") irreparation reguired by the new teas. will require rnore time than is available

afrer the long process leading to having a ne$r team of commissioaers;

(d) Disbandmelrtiets bad precedence in that every time there is a disagree,ment we

alter the constitrtion and destsbilize the institutions; and

(e) Amending the Constihrtion to change election date may not be 5imF1e and

straighforward-

prof, Herman'held, the vievr that a Committee should be set up to work with IEBC in

delivering a credible electioa.

6. Youth Aeeuda
Ud;ir"it d"" by Co.chairperson Sea. Jao.es Orengo, NIs. Cecilia Kham'ete, on behalf

of youtL Agenda, made 
-submissions to the Joint Committee higtrlighting their

me,moraadnm-tiflfl "Menwraldtnn to the Joint PoliantcrnoA Select Con*nittee on on

Matters Rel&zg tu the IEBC and Electoral Process Presented by tlo Yo*h Agenda on

z* tuly,2016".

In their oral submission to the loint Commitee, Youth Agenda submitted that-

(a) Whether the ailegations are veriied or no! the IEBC Commissioners must leave

ofnce since there has been loss of conf,dence in the IEBC. The term of the

Commission also ends dr:ring ao election cycle that migbt lead to a crisis;

&) The process of removal under Article 25i of the Constitution rnay sot be practical

d:re io the timelines. However, the JPSC should aegotiate the term.s to remove the

commissiooers from of8ce;
(c) 1tr:gC should sSmchronize both the maoual and eiectouic voter registers;

(d) IEBC should de\ric€ specific methodologies on how to target the 900,000 eligible

new voters every year to erurure that every young Persoo exercises their rigfut to

vote;
(e) 15BC shogld work closely with civii society stakehoiders to provide voter

educatior; and

(0 IEBC Election Code of Conduct Enforcement Committee should be stre,ngthened

to be abie to enforce its mandate.
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7. Bunge la Wazalendo
Upon invitation by Co-c}airperson Sen. James Ore,ngo, Ivlr. Ctarles Taabu Okr:mil on
behalf of Br:nge Ia \Mazalendo, made fl1fomi.qsisos to the Joint Committee hightiting their
mem.oran&:m titled "Submissiaru of Yiews to tfu Jotnt Pslioflentry Select Cotanittee
on on bfutqs Relaed b the Independ,ent Electoral otd Bot^otdates Commission @BC)-
2016',.

Buge Ia ldzale,ndo s$mitted that-
(a) There were credibility iszues aoted at grass root research work whereby Wotjiht

openty questioned IEBC credibility to haodle 201T elections;
(b) Poor performaoce of B\8. kits eqosed credibility issues of the Commissiou;
(c) IEBC failed to listen to the outcry of Wutjitru as trey offered ope,n softrtions;
(d) Age groups of presiding clerks are Erestionable. AIl presiding clerks should be- over 35 years;

(e) IEBC failed in voter regisuation cor:nt;ivride;
(0 IEBC has failed to Iink up with the relevaot coimty orgaas to facilitate zuccessfuI

civil educatiou; and

(g) Diaspora has been left.behind in terms of voter registation.

Due to limited time, the Joint Comnifiee resolved to postpone the submission by 1&
Barasa Kundu Nyukuri to the followiug'day.

MIN.N O. JPSCITEBCfl 512617/2 O 1 6

The'meeting was adjourned at 7.25 p
274luly,20L6 at 10.00 rm.

;

ADJOURNMENT A}ID DATE OF NEXT
MEETING

-m.. The next meeting shall be held on'Wednesday,

Signed.
SEN. JAIT{ES ORENGO, SEI{ EGE, MP

Date. lr.[.d.*e.u oate....(F{.<( aotr
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REPI]BIJC OFKET{YA

MINUTES OF Tffi

PARLTA]\{ENT OF KEI{YA

ETGETEENIE SITTING OF Tffi, JOINT

PWSELESI COMMITTE,EON MATTEF*S REI,ATING TO

Tffi INDEPEI{DET{T T,T,T'CTORAI. A}.{D BOIINDARTES COMMf,SSION

flFPC) ITF'.TD ON WEDNESDAY, ?TTEJTJLY, 2016 IN MINI CHAMBERS,

PARTTAMENT BUtrLDII.{GS, AT 11.00 A-IYLCOI]NTYHA[T,

PRESENI
1. Seo. James Orengo, EGII IdP,

2. Seo KiraituMmryi, EGIL MP,

3. Sen- Beatice Ela.chr, CBS, MP,

4. Sen- Iohmon Mufbam4 MP,

5. Seu. Mrfr:laKilonzo Tnr, MP,

6. Sen- Qlr.) BoniKhaiwale, MBS, MP,

7. Iton- (Dr.) Naomi Shabaq EGII MP,

8. IIor- Mosq Klrri4IISC, MP,-

9. IIon- Ce"g-j Mofamea Iv{- Mahamud' CtsS, MP

lO.IIon- IimmY Anryenyi, MP,

ll.I[on- I,fishi lvlboko, MP,
l2.Ilon- (Dr.) Eseli Simip, CBS, MP,

13. EIou Junet Mohamed, MP,
14. Sen- Kipchumba Murkomen, MP,

IN ATTEI\{DAI.TCE
1. VIr. I-ameckB. Achika
2. l'&. Dennb T. Kadl*i
3. Mr. Fraocis Gichjure
4. Mr. SammY Kinr:nguryi

IN ATTEI{DA}{CE
1. Mr. Mulle Mu,sau
2. lvG. Ela1me OkaYa
3. IvIs. ElizabethKirema
4. Mr. WashingPn Oloo

5. IvG. FaithWachira
5. Ivls. CarolineNdebu
7. Mr. KemnedY Kinuni
S. Mr. Fred Omsiaoda
9. I'ds. SamhMehta
10.Mr. KennedY Karuga
1 1. Mr. Er:sebirx Atamdlo

OEFICE OF TEE AUDITOR GENEA'AI
- Director of Audit
- Director ofAudit
- Maaager
-Manager

ELECTIONS OBSER\TER GROI]P GLOG]
- Co-ordinator, ELOG
-Director,ELOG
- D.puly Executive Director, ELOG
- Programme Offi.cer, ELOG
- Programme Assistad, ELOG
- Programme Offi,cer, ELOG
- Programme Head, ELOG
- Pro graome OfEcer, ELOG
- Programme Offi.cer, ELOG
- Programme Coordinator, ELOG
- l,iaison, ELOG
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- Co-ChairPerson
- Co-Chairperson
- Member
- Member
- Member
- Meober
- Menber
- Member
- Member
- Member
- Member
-Mem.ber
- Member
- Member



12,Mr. Mwebi M.
13.Mr. Er:staceKinyra
14.Mr. Emmanuel Tendet
15.Mr. Marclrs Ageyo

IN ATTE,NDANCE
IvIr. Julius Ogouy

IN ATTEI\DA}..[CE

Mr. Creorge N. Crathr:ka

IN ATIENDANCE
1. lifr. Barasa Kr:ndu Nyukni
2. Ntu. Alfred Ndarr.biri
3. kft. Harison Kinyanjui
4. Ivfr. God&ey Osotsi

IN ATTEIYDA}.ICT,
1. Mr. Apolio Mboya I{SC
2. Idr. James Mamboleo

IN ATTENDA}TCE
1. I\&. VincentlC Mutai
2. lYk. Kamotho Waiganjo

tr{ ATTE}IDAT.ICE
1. Ids. Er:nice Gichaagi
2. I\,&. Boniface Leaairoshi
3. Mr. JobnMutega
4. Iv&. Solomon M Lida
5. Maj. Gtd.) Reuben Kimosop
6. Mr. AhmedIL Odhowa
7. Mr. Abenayo Wasike
8. I\,G. KavataMusyoka
9. I\&. Ronald Walaia
10.ivfs. JudyNdegwa
I 1. h/ft . Marlr Luka Lemerelle
12.tr{s. Clare J. Kidombo
13.lvIs. FionaMusili
l-4. IvIs. L,fafiha Ndukrr5nr
15. tr/G. Noelle Cledagat

- ICT Consultant, ELOG
- Progra*me, Ef .OG

- Program-e, ELOG
- Programme, FT.OG

COMPI]TE,R SOCIETY OF I(ET{YA
- CouncilMember

INDEPEI\DENT ET,ECTORAL Ah[D

.IEBC

MEMBERS OF TEE PI]BLIC
- Member ofthe Public
- Mr. Barasa Nyuh:ri's Lavryer
- AnAdvocate oftheltr,gb Cor:rt
- AE ni National Congress

JOINT RAPPORIEI]R
- Joint Rapporter:r, CORD Coalition
- Joint Rapportern, Jubilee Coalition

- E:p"+ CORD Coalition
- Bryert, Jubilee Coaiition

- Sbnior D"puty Cledq Senate
- Principal ClerkAssistaot I, Senate
-Principal CierkAssisEot tr IVA
- Senior Serjead-At-Arns, MA
- Senior Serjeaot-At-Ams, Senate
- Seaior Research Offi.cer
- ClerkAssistaotl
- Clerk Assistant tr
- Legal Cor:nseitr,N/A
- Irgal Cor:nsel II, Senate
- Clerk Assistairt III, WA
- Research Officer
- R"esearch Officer
- Ha::sard Re,porter, IVA
- Media Relations Offi.cer

MINNO. JPSCIIEBC/76|27fl|2016 PRELIMINARTES
The meeting was called to order at 11.00 a-m. and commenced with a word of prayer
from C+.Ctairman, Sen- KirairuM:rung| MP.
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Thereafter introduction of the Members of the Joint Committee present and

stakehold.ers preseotwas done. m" C.*lalt-aq Ser- KhaiilMr:rung! M'P apprised

the stakeholders on the mand.ate *at"rnt of tJ"tence of tbe Commifiee as contained

i" tU. Motioo establishing the Joint Committee

PUBLTC EEARI}{GS

h. sions to the Joint Commitiee hiehliebtine his

memora.udr:m titied *In tlp mdtq ft, lh" ,r*orot of the chairperson od eigltt

Commissioners of IEBC'

' 
Barasa Ny:krri submiued-

1. On theuatic area 1 that the members of the Commission failed to pre'pare and

' 
regularty revise the princip4 "d register 9ontfl.fo Article S8(aXa) and (b) of

. the constitrrtion- cL therefore shows lack of credibility.

2. on theoatic area 3 that the nr:mber of commi'ssioners of IEBC shor:Id be redrrced

-- 
,o g-S, to enable them focrs Inore on' Policy matters'

3. Onthematic area 4 that-
(a)IEBCshouldimttirteapolicyofdeaiingdecisivelywithcIitica.ielectioo

law breaches;

@) Ameod the law to put dre prosecrrlorial powers with regard to election

long afrer the Polls of 2013

offences before theDPP;

(c)IEBCshouldrelinquishitsjr:risdictioaovernomilationdispirtestothe
PPDT;

(qrFl]]Cshouldel}surcstrictcomplianceTththeelectorallaws;
(e) IEB C .h""ld i"'pfit io*-l'aJp""at"t E}:1*{'Com mi ssion asd an'ad' ho c

krdepenaentBo.roorrio corfii*ion, whichwill sit every 8 years; and

(0 The f"* rn 
"fa 

b1 amended to change the electoral system to either a Pure

Proportional RepresenEtion System or a ProPer Mixed Member

ProportioualRepresertationsystem.toaddressthegenderruieand
aff]3ative 

"rtioiprinciple 
in Articles 27 atd81 of the constittition

h&. Nyuhrd idormed. the Joint comleittee tlat his zubmissions were on matters of

electoral reform.s tbat are reqired at E,gc. He alleged that IEBC lended election

machines to gurun[-withogf adberingTo ttt requisjti- ]aw' Ile also alleged that the

cuEent chief Exec,tirr"-om.er of IEBC,NIT.Fazchitoba' raid ryrnliers 
to the tune

of Kshs. 258 Eilfi;; .fto variation of the contact an amor:nt his predecessor had

declioed to pay. rilfrfirr;, alleged rn", ro* of the eleclion Eaterials were delivered

I,,Ir. NytrhEi also submittedthat since it would take iuordimtely long to remove IEBC

fuo*h a trbr:naf,-G Joint Committee should ccplore a settlmeat pursuant to

G;f" 159 (2[c) on alternative disprte resoht'ion-
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2. Advocate Harrisou Kinvaniui
N{r- Irarrisoo Kinyanjui, an Advocate of the Egh court of Keqra mad.e nrbmissions
to the Joiat Committee as coatained inhis leter to the Clerk of the National Asseolbly
dated 206 July, ZOL6.

Mr. Kinyanjui suboified that the Joid Committee had. no jr:risdictions on thematic
area No 1 and 2. He frrther gave the view that, the Commissioaers of IEBC or any
other constihrtiooal commission caa ouly be rem.oved. nnder Article 251 of the
Constitutior. He opined that aay adve,lse recommeod.ation of meanbers of TFng
migtfr be-chailgnged inthe Highdurrfor interpretation as provided rmderArticle 165
(3) (O of the Constirsion-

3. Election Observation Group (ELOG)
Upon invitationby Co-chairmaq Sen- Geago, the Elections Observation Gr-oup made
zubmissioa to the Joint Commiuee highlighting tbeir memoraadum title(
"Metnorot&rn on the IEBC otd on other Electoral-P,zfortns submfxed to the Joint
P olianentoy Sele ct Committee on EB C', .

ELOG sr$Eined-
i. Oa thematic area 1 tbat-

(a) fhe inde,peade,uce of the Commission was questioned. wbe,lr it failed to pa.ss
tre procr:re,meat test of the B\IR. IGts v&ich prompted. the Govemment to
intervene. This Crovernment inJervention dented dre indepeadeace a:rd.
crcdrtility of the Commissioq

(b) Failue of B\IR, EYID aad Rrs created a lack of tansparenry and
ocpected efEcienry that coatributed to ioss of tr:st among i section of
Keoyans;

(c) IEBC commissioners have been implicated in chicken-gate scandal;
(Q Opinion polls slrow that public corfidence in the Q6mmi.s5l6n is as low as

30Yo; arrd
(e) Various sakeholders including political parties, civil societies ao.d retigiogs

groupmgs have eryressed lack of confidence in IF,BC.

2. Outhematic axea zthat-
(a) The Joint Committee shouid consider provisions of Chapter Six ofthe

Constitution and partiorlariy Article 73(a)(iv) aud come W with a aegotiated
sfuatery for all the nine Commissioners to leave ofEce; and

(b) lhe negotiated strategy should provide for compensation for the rem.aining
peiod-

(c) Onthsmatic area3 tbat-
(Q There is need to have a leaa Commission of 5 Commissiooers serviug on a fujl

time basis, composed of professionals in fte area of elections, goveriaoce and.
democaq4

(e) Not more than 2R of +he Commissiooers should be of the same gender, aod at
least one commission'' should be a person with disability;
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(f) Appointneot of IEBC f,smmissioners to be staggered to have aii five
' ' 

,ppoi"ted to oversee the 20L7 general elections,. with the chairperson aod

a"i*y chairpersoa having an initial louger periods thaa the other tlree

Commissioners. A11 tre Commissioners should have aa eventual fixed term of

sixyears;aod
(g) There shouid be a nine member selection pa:rel to be composed of- one

me,mber nomimted by KEPSA oae mem.ber nominated by COTU-Kenya;

ttree members oominated by religror:s sector; ooe from people with

disabilities; ooe member from JSC; two mem.bers from civil sociely

organizatioq and two joint secretaries, one from the h$Iic Service

commission, the other from AG',s ofEce, u ex oficio members.

3. On Thematic Area 4 ftat-
a) IEBC should develop a repository of the voters' signatures or thus$ prints, to

avoid what happ"""a *iA thd signatr:res collected for the Okoa Kenlia

Campaigtr when IEBC could uot verifr the signafres'
b) Mat€da1 r:sed for voter education should be accessible to persoos with

disability.

c) IEBC Voters Register shouid not be r:sed by political Parties to conduct

primaries. Instead, parties should somFile a credible parry list verifiable by the

Registrar of Political Parties and the party members before the primaries.

d) IEBC shouid make public ttre audit report on the use of the electoral

technolory during 2013 general elections.

e) Procurement for tre techoology to be used fr.2017, be completed by Dece'rrber

. 2016

0 The cogrt gave arl iaterpretation of the 50o/o*\ vote threshold, to be calculated

in ielation to fre total valid votes cast. This should be incorporated in article

138(a)(c) of the Constitution-

g) political Parties Act should be ameaded to ensrire affirmative action seats tuly
enbanceparticipatiou of the yor:tb, persons with disability, minority groups and

wo6en, and tbat Bon-represeutative aad illegitimate Persorls do not get

nominated to take up these seats.

h) The period of time set to hear and determine the preside,lrtial petition

should be ineeased from 14 dalt to 30 days'

i) The Sgpreme Cor:rt should heas ooly presidential petition- Other electoral

dispr,ttes to end atthe Cor:rt of Appeal.

4. Computer Societv of Kenva (CSK)

upSen. oreogo, the representatives of the Compder

Society of Kenya made splmissioa to the Joint Committee higblighting treir

memoraadum. ttleq "Memorutdtan to the Jotnt Poliane*a'7 Select Cormnittee on

Iuldters Retating to-the Indepndent Electoral od Boudsies Comission (TEBC)".
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The Comprser Sociefy of Kenya's submissioo only covered thematic area 4. CSK
subndtted rhat TF.PC should always iavolve indepe,ndeot ICT advisers at the beginnins
of the planning process. This planning process should have disastel management
sysEm inplace.

CSK fiather sr:bnaitted that-

(a) IEBC should co-opt me,mbers of CSK.as part of fte independeut advisers to
provide technical advice as couEmplated in section 12 of the AcL as wellas to
be observe,ls dr:ring the procrrem.ent for electoral technolory;

(b)Hardware, software, and telecommnnication system,s of the mpc should. be
auditd before, dr:ring and after elections by organisations such as Infom.ation
$ste,ms Audit and Contol Associatioa (ISACA);

(c) There should be physical inspection of the hardware procr:red by IEBC, as well
as detailed docr:mentation of softrvare requiremeab;

(d) User Acceptance Testing (UAT) must be evideuced against test cases by signed
docr:meots. There should be a procedr:re of identifying who are the users to be
invoived in the testing proe,ess;

(e) Softrare Quality Audit (SQA) must be done to eDsure it delivers what the
client desires;

(f) For credible traasmissioo and declaration of results, the taasmi.ssion logs must' 
be available to verify the srrcess'or fail:re of the process. The poiling station
logs and taI$ag center iogs must be the seme;

(g) IEBC must enstre that aii media houses and press groups are b,riefed aad
receive results from one sorirce;

(h) IEBC mr:st have an approved Disaster lyfanagement Plan to show how recovery
and business continuity shall be achie\ied in ail key areas of vbter operations ia
case of a disaster. ft.ese are sites where IEBC can move to in case of a disasten

6 renc should have power back rry for all poiling stations;

$ Redr:ndant harclware, especialiy servetrs, in place in case the ones they r:se fail.
(k)Redr:ndant telecommrmication lines such as SIIA lines should be aa optioq
(l) IFRC shouid have a credible bachrp qystero, both online and offl.ine; and
(!n) IEBC staff should have requisite technical aad operational h.owledge, skil]s

aod expertiss f6 manage/sp€Etg the voter system in place.

5. East African Centre for Law and Justice (EACIJ)
Upon iavitation by Co-chairman, Sen- Orengo, fte represenfatives of the East Africa
ceoter for r.aw and Jr:stice made zubmission to the Joint commiffee hightighfing their
memoraodum tifle4 "Iulemor@tdtzn to the Joint Potionentay Select Cornrttttee on
ldaters Relatng to tlv Indeperade?n Electoral od Bowtdqies Commtssion (tlernaic
oeo 3)".

EACJ hightighted fteir submissioas from their memorandr::a-
1. Onthematic area 3 that-
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(a) To avoid a conflict of iaterest vrhere the President ssmin:tes the majorify of
members to a selection panel meart to select Commissioners who will oversee
his re-election, tre nominees should be srrbjected, to a transpareat competitive
selection process;

(b) It would be r:nfair to appoint the National Asse,mbly to ruIe inde,pendent$, as
there have been concems over the possible col}rsiou of members of the
National Assembly with the electoral body. Therefore, the process of removing
rtrRC Commjssiouers oa grouods 6f imFartiaiit|, should be determined by the
Courd atd

G) only three to five commissioners should form the IEBC as per pAC,s
recom-nnendatio:t-

2. On thematic Area 4 that-

I

(a) IEBC shouid r:,se &e media as v,e have now, a:rd also use of the religior:s
institutions, educational institutions and commudty d.e'rielopment gror$s to
coaduct voter edr:catioa;

@) Political parties must invest in software tbat wiii be linked. to the Offce of the
Regisu'ar of Political Parties and to the IEBC to enlance effi.ciency in tallyng
and tznsmission of results as weII as provision of parly lisb to the Omce of
the Registar of Politicat Parties a:rd the IEBC;

(c) There iAoula be guidelines on how much can be spent or Inass ued.ia so that
geater campaign emphasis is done at the grassroo8 interacting with the votes

_ ralher thaa expensive TV aad print media campaips;
(Q Voting should be made elecko!.ic and should be backed by online system.s, so

trat tallyrng cag be real time;
(e) There should be sryarate eiection dates for the president and. for the Nationai

Assenebly arrd cor:nty assemblies;
(0 Ta[y:ng centers should have roirnd the clock closed circuit TV so that al]

actiyities at the ceaters ca:r be recorded clearly;
(g) Electioo petitioi:.s should be heard and determined within a reasonable time

after ttre elections;

@) Whoever is declared winner should go ahead and be sm/orn in and fuction in
office Peoding the determination of the petitioa Once flre cor:rt has made itu
deteminatioa of the matter, if there is Eeed to sr:bstitrte iea.ders, the cor:rt
shor:ld clearly say so;

Q) Election petitions should only be appealable fiom the cou-t of initial
ffidiction once. If the cor:rtwith superior ji:risdiction over the other comes to
a conch:sion on a matter, tLe decisioa of the higher court should. be final, aod
there is ao right of firrther appeai; a:rd

0) The Office in the Regisr'ar of Political Parties has a krln:::ai tbat should. be the
final arbiter in matters of nomioation to avoid cloggiag the cor:rt with grgelrt
application"s. The composition of the tihual should be fledble, so that ifthere
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arE meny Eatlers to be hear4 the Registrar cao call up more people to form
several paaels of the tfurual to hear ad determine matters simrrltaoeousiy.

6. The Office of the Auditor Geueral
Mm.bers were infom,ed tbat the Auditor Gaeral was orf of the Couiry and he was
to be represeoted by a Mr. Dennis Karftrki, Director of Audit io his office. He
subldtIed a memorandtm. titied "Auditor General's presentdion to the Jotnt
Poltanmta7 Select Committee onti&ers reldtng to IEBC"

Members were cooce,::ned that the memorandum was not comprehe, sive eoug!. to
address issues under consideratiou by the Joint Commiuee. The Ioint Committee
resolved to step down representatives ,nd resolved that the Audttor Ge,nera1 him.seE
appearbdore the,m on296 July, 2015.

7. Eon. Kaband,o wa Kabando
The Joint Committee wa,s informed that fre Hon- Ka.bando wa Kabaado had made
wdtten snbmissions to the Joint Committee vide a memorandum frtled.*Memoran&ni
on Electoral Reforms Submitted by Horuwable Kabmdo wa Kabotdo, Member of
P arli an ent for luluhrw eini C onsfiruieFzq) " .

MIN.IYO. JPSC/IEBCY78/27I7I2016 ADJOURT\iMENT AT.{D DATE OF' NEXT
MEETING

The ineeting was adjor:med at2-00 p-m- to reco:wene again at 3.00 p-m- the same day.

a

t,

sEN. JATVIES ORE{GO, EGE MP
CO.CEAIRMAN

Date.

?

SE.N. KIRAITUMURI}NGI, EGH, MP
CO.CHAIRMAN

CH)r

r{.$la*a Date.. . . . . . G.ll.l.xt6.
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REPUBLIC OE'KEI{YA

PARLIA},IENT KEI.IYA

MINUTES OF Tffi NINETEENTE SITTING OX' Tffi JOINT PARLIAMENTARY

SEIJCT COMMffTEE ON IVIATTERS REI,ATING TO TEE INDEPEI{DENT

ELECTORAL A}iD BOIINDARTES COMMISSTON (EBC) ffiLD ON

WEDNESDAY, zin JULY, 2016 IN MINI C]]HAMBER,S, COI}NTY EALL,

3.00 P.M.PARLI-AMENT AT

PRESENT
ll-s"o. lu*es orengo, EGH, MP

2. Sea. KiraituMtrungi, EGII,IvIP
3. Sen- BeatriceElachi, CBS, MP

4. Sea. Kipchr:mba Mnrkomen, IvP

5. Sen. Iohnsoa Mirthrma" Mp
6. Sen. MrihrlaKilonzo Jnr, MP

7 . Sen- Pr.) Boni Khalwale, MBS, MP

8. Hon. @l.1Naomi Shabaq EGII, NP

9. Hon. IimmY AagPenYi,.MP

10.Hon. C"g.) Mohamed M' Mabmud CBS' MP

1i.Hon. (Dr.) Eseli SimiYr CBS, MP

12. Hon. Moses Kuria, HSC, N,f
13.Hon. Mishi }rlboko, MP

i4. Hon. Jr:net Mohamed" IvF

IN ATTENDANCE
t- tttt. HenrY Roticb' EGH
2. Ivfr. Kasembeli W. Nasiuma

3. lrfs.IsabellaKogei

IN ATTENDANCE
1. Dr. Shem Ochuodho

2. Etg. Chris }lj*ga
3. UIr. HumPhreY Lrunadede

IN ATTE}{DA]TCE
kft. Harninglone GaYa

IN ATTENDAITCE

1. Archbishop @.)-Gerry Kibarabaa

2. lG. Susan \z[ain?.

Tffi NATIONAL TREAST]RY
- Cabinet SecretarY

- Assistaot Director Budget
- Parliamentary Liaison Off'cer

KEI{YA DIASP ORA AITIANCE
- Chairmarl
- Member
- Member.

MEDIA OWNEF*S ASS OCT.ATION
- Chairmat

OF KEI.IYA
- Chairman
- Member

- Co-ChairPerson
- Co-ChairPerson
- Member
- Menaber
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
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3.
4.
5.
6.
7.
8.

9.
10.
11.

3. lvG. Consolata Gitonga

IN ATTE}{DAIYCE
1. Hon- Peter Kaluma

2. IyIr. Kjbe Muog.i

- Member

RAPPORTEURS
- Joint Rapporteur, CORD Coalition
- Joint Rapporter:r, Jubilee Coalition

- E*p"rL CORD Coaiitiou 
--------:-

PARLIAMENT
- Seaior D"pory ClerJq Senate
- Principal Cierk Assistant ! Senate
: Principai Clerk Assistant tr, Nle
- Seaior Sdeant-At-Arms, MA
- Senior Serjeant-At-Arms, Senate
- Seaior Research Officer
- ClerkAssistant I, N/A
- Clerk Assistant II, Senate
- Legal Couusel II,IVA
- Legal Cormsel I[, Seaate
- Clerk Assistant Itr, lVa
- Research OfEcer
- Research OfEcer
- HansardReporter, MA
- Media Reiations Officer

INDNTIDUAI-S
- Member of Pariiamen! Homa Bay Town
Coastih:ency

- Advocate of the High Cor:rt of Kenya
- Natioaal IDPS Fon:m
- Maeadeleo Parry
- A.nlani Natiosral Congress (A].iC)
- Coasortir:m ofNGOs
- Ke,lrya Young Patiots
- A member of the Pnblic
- A m.ember of the hrblic
- A member of the public
- A member of the hrblic

Ivfr. Daniel )$e,nga Mwaugi
lvIr. Joseph Amisi Omukanda
Ivfr. God&ey Osotsi
Mr.Ivft. ZackKinurhia
I\rIr. Mark Mr:sa
Iv{r. Okiya Onrtata
Mr. Njorgge Waweru
IvIr. Fredrick Odhiambo
Mr. Antony Ojee

IN ATTENDA.ITCE

Ivfr. George N. Gathuka

IN ATTENDAITCE
1. Ivfr. Apollo Mboy4 HSC
2. lv&. James Mamboleo

INATTEI\DA]\ICE
Mr. Viacent K. Mutai

IN ATTENDAI{CE
1. Iv{s- Eunice Gichangi
2. N(r. BonifaceLeoairoshi
3. N&. JohnMutega
4. Nfr. SolomooM. Liria
5. Maj. Gtd) Reuben Kimosop
6. Mr. Almed H. Odhowa
7. Iv[r. Abeuayo Wasike
8. NG. Kavata Mtrsyoka
9. Mr. Rooald Walala
10.1,,G. JudyNderya
1 1. Nfs. Mary Luka Lemerelle
12.I\,{s. Clare J. Kidombo
13.I',G. FionaMGiU
1 4. I',Is. Idartha Ndukuyr
1 5. h4s. Noel1e Chelagat

-Legal Cor:asel

PREIJMINARIES
The meeting was called to order ai-zo p.* ,"d ***enced with a word of prayer fromCo-Chaiman, Sen. fames Orengq Mp.
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Intoductions of the Members of the Joint Committee present aod stakeholders was done'

Sen. James Orengo, M.P apprised the meeting ou tre ma:rfute and terms of reference of the

Committee as contained in the Motion establishing the loint Committee.

MIN.NO. JPSCITEBC/80/27I72016 PI]BLICEEARTNGS SI]BMISSIONS

1. The Cabinet Secretary, National Treasury
Upon invitation by Se,u. i.*o Orengo, M.P; the Cabinet Secretary, Mr. Henry Rotich

*ud" ssfomissioa to the Joint Committee on The,matic Area 4'

The Cabinet Secretary ssnfined. his submissions to budget matters related to election

frrnding. He submitted that-
a) 

-expenditrue 
cootols are usually over-run because of r:nanticipated activities;

U) U. Uaa received the IEBC election procr:rement plan for 2017 ger:eral election aad

firrther stated that planning of acquisitioq of key election items was critical;

c) theKenyan election is exp-easive perhaps because of the nr:mber of elections; an4

d) the 2013 geueral elections did costKshs. 13 Billioo'

He recomrnended that-
a) a 1eater electordi body with efficient secretariat and part-time commissioners would

be more preferable;
b) elections at different levels should be staggered;

.j mC should not ouBor:rce legal services since ithas a directorate of iegal services;

a; tl. current iEBC structure & staff es'tablishnent at the top level managemeot is

bloated needs revierw fortbe proper fimctiodng of the sam.e; and

e) voter registation should be s5achronized with the registration of persons-

The Cabinet Secretary responded the meeting that he had advised the IEBC on a wide

lang€ of iszues key amongthe,m, the need for policy and legal reforms. He added that the

Nationai Treasgry faciiitaied fi:oding of equipment in the last election due to cons:taint of

time and urgency of the eguipment but the techaical specifications of the eguipment was

the responsibiiily of IEBC.

Withregard to pending Bi1ls owed by TF.RC, the Cabinet Secretary s'tated that, IEBb made

Iast miaute deiisions that led to budget- IIe added tha! peoding foills does oot imply

incompetence or com.qPtion.

The Cabinet Secretary ssnfirmed. that a letter tabied by one of the members of the

Commifiee addressed to the IEBC advising on ar:sterity measiure, was indeed from his

ot!.ce.

The Cabinet Secretary confirmed to the Ioint Committee that, he firnds wouldbe availed to

settle paylreats for the IEBC csmmissioners in the event they wish to vacate offi.ce

vo1:ntariiy. These payu.ents couid be drawn fiom the contingency fi:nd as unforeseen

expeodilure.
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The Cabiaet Secretary promised, to provide a wriffen Memorandum to the Committee by
Friday, 29e iuly, 2016.

2. Submis5iens by Hon. Peter Kaluma, M.P
On Thematic Area 1, Hon- Peter Kaluma submitted that-

a) On the Erestion of the integrity of IEBC, Hon- Kah:ma iaformed the meeting
that UK Serior:s Fraud Office and UK Courts have implicated ro*i
Commissioners inchrring the.Chairmaa of the IEBC in the iChi"kro-gate,,
566sda1;

b) EAcc had refused to prosecute the TtrFC Commissioners implicated in
Chicken-gate scandal but instead chose to engage !n uasading court pioceedings;

c) rrBC had lost recessary tr:st without whicLthey sannsf coatinue to senre from
a substantial portioa of the Keuyaa people;

d) Mr. A-hned Issack Hassan and members of the IEBC commission had mad,e' remarks and acted in a mairner that left no doubt that they were bia.sed against
the Minority Coalition; and

e) Owing to the fact that, the power to declare results of the presidential election
was vested in the Chairperson of IEBC r:nder Article 138(10) of the Coastihrtim
vis a vis the Chairman of IEBC's (Mr. Hassan) remarks about the Rt. Hon. Raila
Odinga that he was a perenoial ioser of electioas the Chairman had manifested
open impartiality.

On Thematic Area 2 he subnittedfhat-
a) TFng Commissioners who agree to vacate Aom offi.ce in public interest. should be paid emoh:ments forthe remainder of the te, ,

b) Conmissioners .'who are culpable shouli be zubject"a to both crinxinal' process and removal procedr:res imder the constitution; and
c) It w-as also possible to remove ths Commissiooers from ofEce by legislation.

On.Thematic Area 3 he zubmitted that-
a) The nr:mber of IEBC commissiorers should be reduced.;
b) Political parties should be involved in the composition of IEBC: In the

United States and the United Kiagdom, membersof the eiectoral body are
nominated by political parties; aod

c) Commissioners should $erye on a part time basis alrd only to deal with policy
and general strategy directions aad leairing the day to day opemtio* tf tUL
Commission to a strengtheaed secretariat.

On Thematic Area 4 he zubmitted that-
a) With biometric Voter Registation @\IR), all necessary individual biodata is

recorded and as such, there is no need for one to have an ldentity Cards in
order to vote;

b) Registration of Identity Cads aod Voter registration should be integrated;c) IF'BC should bencbmark wift jr:risdictioa that run eiectonic votinj ana iesgtts
transmissioo system to secr:re tamper proof system for Keny4

d) Laws shouid be euacted to make futgre voting eiecfronic. This wi[ heh deal
with dead voters voting;
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e) A legislation should be e,nacted to obligate declaratioa of presideatial results to

be withio 15 hor.rrs of close of pol]ing;
0 The Electiors Act should be amended to make results announced by Retuining

Officers at the 290 Constituencies fre finai resuits of the electioas;
g) Declaration of final results should be devolved to the constitr:ency level;
h) A 1aw Should be enacted 1e make it a crime pr.roishable by death for an election

offi.cer to declare wrong resuits; and

t) The amount of time provided for i.rnder articie 140 of the Constitrtion to
determiue presidential Petitions, be increased from 14 daSn to 30 days. From
the experience in the last elections, 14 days were not enougfu for the

determination of the petition.

3. Submissions by Mr. Okiya Omtata
\,(r. Okiya Omtata $rbnitled tlat-

a) iEBC flouted procurement procedi:res ia the procurement of B\ts, EYID kits,
ballot papels and general electonic materials zuch as indelible marker p€s,
solar powered lanterns aod pol'ling station baaners;

b) IEBC Commissioners failed to competeutiy discharge the constihrtional
maodate of the Iadepeadent Electorai and Boundaries Commission;

c) Result Traasmission Syst'ems RTS) were procr:red in rush through
Intemational Foundarion on Electoral System GTS) without goisg on a proper
i:rtenratiooai opea tender;

d) IEBC failed to deploy in the election taasmission systerq satellite phones

whose procurement was ca.rlcelied at the last minute when the item was
sr:rreptitiousiy removed from a list without reasors;' e) The Commission ir-egularIy favor:red FACE Tecbnologies in the procurement
of Electroaic Voter Identification Devices @YID);

0 The Commissiou should consider using technology for the entire electoral
process alrd removing human beings. Mr. Omtata argues that machines are

Elore efficientthan human being;
g) Results for the presideatial eiections should be declared at coriuty 1evel rather

thao at the national leve1 with a viemr to reduce riggng;
h) Article 138 should be ,mended to make the President a representative of the

cor::rties. He allegedthat iEBC lacks aproorementplaa; and

0 The Presidency should be de-tribalised so that for oae to be a Preside,o! they
need to mobilise counties rather thao t'ibes.

4. Submissions by Media Owners Association of Kenya
The Media Oqme,rs Association of Kenya submitted that they agrce with the
preseotation of llon. Peter Kah:ma They filther submittedthat-

a) Process of vacation of offi.ce by the imc Commissione,ls and iB secretariat
must be seen to be impartial and iadependeut of goven:m.eat or other
in-fluences;

b) IEBC Commissioners should se,rve for a tem. frat enables them to se,rrre at
most trro eiectoral cycles. The Comrnissioners should retire by rotatioa;

c) The IEBC Comm'issioners should serve full time. Their temr should always
e,nd on the second year after the prior election; and
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d) A credibie selection panel. ought to be established for nominating IEBC
Commissiooers, consisting of: eminent professional societies such as Law
Society of Kenyq merlia indr:stry; faith based organ'isations; civil society and"
business community

5. Keuya Di"spora Alliance (KDA)
On Thematic Area 1, KDA submitted that dr:ring the last elections, wtien a Former
Ivfinister for Jr:stice said &ere was a resohrtion by the Cabinet for Diaspora not to vote,
IEBC appeared to have largely taken cue. TFRC does not seem to have financial
iadependence in tems of budget allocation. iOA alleged that the IEBC was invoived
in the Chicken-gate scaodal. Individual IEBC Commissioners aad Officials found
orlpable should be asked to voh:ntarily vacate office, faihrre to which, credible
prosecutions should be conducted.

On Thematic Area 4 KDA submitted that-.
a) IEBC should be provided adequate resources and infrastnrctr:re to regisLer

eligible Diaspora voters this year;
b) IEBC should conduct civic and voter education for the voters in Diaspor4
c) IEBC or a credibie electoral administator should oversee the nominations.

There should be provisions regarding the nomination of represeatatives from
Diaspora among the "Special Interest Groups", by political parties;

d) There should be a cap on the snmFaip financi.g. The cap shouid be eaacted
aad skictly somFiied with;

e) A specific "Diaspora Electoral lavt" should be put in place to facilitate the
voting in Diaspora- Such a law.should provide for the dtfferent r:nique factors
in the Diaspora coastituenc/, including but not limited to registatioo, time
zone differences, diverse privacy and data protection legislations in host
counties, etc;

0 Electoral technologies, including electooic voter register should be useft and
g) Competent somFetitively sor:rced or referenced experB, both Iocal1y and

abroa( ydth imFeccable integrity should be brought on board 1q nanage the
systems.

6. Mr. Kibe Mungai, Advocate of the Eigh Court of Kenya
IrIr. Kibe Mr:ngai expressed his agreement with the proposals made by Okiya Omtata-
He nrged the ]oint Committee to abide with the Constitrtion in salcing whichever
decisions they come up with.

Mr. Mtmgai fi:rrirer zubmitted tha! based on Chickea gate convictions in Englaod,
bungled proclrreneot of election materials and the failrire of ETR system iD 2013
elections, the Committee should reconrnend to AG or any otber appropriate persous to
fiIe a petition against IEBC Commissioners on tbe grormds of cgatavention of Chapter
Six of the C-onstittrtion.

Mr. Mungai also submitted tbal Article 251of the Constitution should be amended to
int'oduce two paragraphs (0 and G) as follows-
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(fl Loss of confidence based on acfinl or perceived ITck of credtbility' impttiality'

int e gr ity ortd indep ert d, eru e by thz pub tic ad p o lttic aL lP t
(g) Ctause (fl above slwtl'Iapsi 4", tlp' secortd' Gerteral Election wder this

Corctifinion wtless two thirds of the Mernbers of Putiarnent Q{atiottat ' ssernbly

ad Senate) votes to retain tnL Ctause wtthin one yetr afier the sai'd general

electioru

7. Kenya Youth Patiots
Kenya Yor:th Pat'ioB srbmitted tbat-

a) The selection panel should.have 2 persons, !"iog ooe lllan and one womaq

nominated ty i":*tq, coaiition in partiam ef,t, 2 pt"soos; being one ma' and one

womar, norninated by minority 
"o.ritioo 

in Parliameat; 1 Person nominated by the

Fublic Se*rice Commissioo; r p"rto" "o*i""t 
d by the Ethi-cs and Anti-Comrption

Commission; aod 1 person nominated'bythe La:w Society of Kenya;

b) Information ,uoota L, prrpo"a a"d disseminated, to voters indicatingwhat steps are

being taken bY IEBC officials; a:rd

c).IEBCshouldhavethesoleauthoritytoamor:nce'afierverification'thefinal
presidentiai elections at the oational lwel'

8. Anani National Congress
ANC tabled their writtetr melnoraodr:u and recolnEended that-

a)Article140(2)shouldbeam'endedtoincreasethepresideatialeiectionpetition
&rration from 14 daln to 30 days; ,?r- -r-

b) Nominutioo to i*li-u*"o* *Jfo,lrory assemblies via parly lists should be done after

the general elections;
c) Sec. 5(1) of the ifSC Act should be 'mend'ed to reduce the number of

Commissioners to the minimrrm number of 3; aod

d)Vacatiooot.om..byIEBCQgmmissionersshouldbebywayofanegotiate
settlement. The method r:oder article 251 0f the constit'tion is 10ng as it requires 9

tibunals to be setuP

9. Maendeleo PartY
Maendeleo pa#zubmiued that the IEBC lacked the capacity to_1$ere to the spirit and

nrle of t"w. rt"y i*"a this allegatioB oa that a member of Maendeleo party was

nominated. on a ticket from aoothJpurty. The presenter alieged that this is a violation

of the rrqoir.*.ot uy t"*, that a;;;"; camotte a member of more than one Political

Part'Y.

10. KenYa Patiotic PartY
Keuya p.fiid; -n 

rq, submitced that the coEstitrition be emended to have a

Pariiamentary sysLem ratber thas aPreside'utiai oae' 
^Aa 4 r--4:^-^ L.

Kenya Patriotic Paflry firther sutmitea that the 2oL7 elections be exteaded for 7

*ootlt to aIlow room for credible elections'

IGP fiaaily submitted that the E1ove to force out IEBC Commr'ssiooers out of ofEce is

unconstitutional al'd urdem'octatic'
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11.United Christian Churches of Kenya
Oa behalf of the United Christian Chrrches of Ke,uy4 Archbishop Kibarabara
subEitted-
a) The alloryances for holders of eiective positions shor:Id be reduced;
b) The elective positions should be reduced;
c) Legislation should be passed to regulate conduct of elections;
d) The Committee should deal with iudirridual commissioners a:rd. uot the TF-BC as a

vrhole; and
e) There needs to be 1aw eaforcement to ensure that Ttrr{g has power to stop politiciaas

&om violatiug electoral processes.

L2-Hon. JacLson Mwalulu, Former Member of Parliament for Taita Taveta
Constifuency
Hon. Jackson Mwahriu zubmitted that-
a) Talcing into consideration the time conskaints, something should be doue to ensure

the electioas in August 2017 ue free and fair;
b) IEBC Commissioners must leave ofEce for there to be peaceful elections. In their

departure, there should be a negotiated'deal to have them compensated; and
c) When constitutiag the new IEBC professional bodies and repiesentatives of persons

with disability should be given a chance to nomiaate people. The dominant politicai
parties should be given two slots each aad the PSC be given one slot.

13.Mr. Njoroge TVawerg A Member of the Public
Mr. Njoroge Wawerq a member of the public made zubmissions and proposed that
IEBC should be disbaaded becanse of its shortcomings. He aileged that the IEBC
Chairperson is prejudiced based on his 'nffidavit in the Supreme Court Presidential
Petition.

14.Mr. Fredrick Odhiambo, A Member of the Public
l'&. Fredrick Odhiambo submitted tbat elections results from polling stations should be
transmitted directly to the nationai talytng Cente.

MIN.NO. JPSC/IEBC/8I. 2717/2016 ADJO AND DATE OF'

The meeting was adjor:::aed at 8.15 p.m. r:ntil 2016 10.00 a.m.

Sign +
sEN. JAMES ORENGO, EcH, MP
CO.CHATRMAN

GI, EGE,II{P
CO-CHATRIVIAN

Date..........F.{ (a*.1,6..... Date. ..[f]gl ?p.\€...
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REPIJBLIC OF KE}I-YA

PARLIAMENT OF KEI{YA

MINUTES OE'Tffi TWENTIETE SIITING OF'Tffi JOINT PARLTAMENTARY
SELECT COMMITTEE ON IVIATTER,S RELATING TO TEE INDEPE}TDENT
F.IECTORAL AlrD BOUNDARIES COMMISSION (EBC) EELD ON

TEURSDAY, 288 JULY, 20L6 IN MINI CEATYIBERS, COUNTy EALL,
PARTJAMENT BUTI,DINGS, AT 11.05 A.M.

!.:-.

PRESENT
1. Sen. James Orengo, EGH, MP
2. Se,n. Kiraitu Mun:ugi, EGII, hrlP

3. Sen. KipchumbaMurkomeq MP
4, Sen. Beatrice Elachi, CBS, MP
5. Sea. pr.) Boni Khalwale, MBS, MP
6. Sen. MuhrlaKilorzo Jnr, MP
7. Hon. @r.) Naomi Shabaq EGI1 I\(P
8. Hon. Jimmy Aagweuyi, MP
9. Hon. @ng.) Mohamed M. Mahmud CtsS, MP
10.I{on. @r.) Ese1i Simiyr CtsS, }YP
11.Hon. Moses Kuriq HSC, MP
12. Hon. Mishi lv{boko, MP
13. Hoa. Jr:oet Mohamed, MP

APOLOGY
Sen. Johnson Mulham4 MP,

IN ATTE}{DANCE
i. Mr. Paul Mwangi
2. VIr. Edwin Ng'onga
3. Dr. Oduor Ong'wea
4. Mr. Norman Magaya
5. Mr. Anthony Oluoch
6. I'4r. Tony Muhxi
7. Mr. Jared Omach
8. Dr. Tom Mr:fia
9. Mr. Elvis Anbuka

IN ATTE[\{DAT.'{CE
1. Hon. Eiias Bare Shi1l

2. lYk.Onyaogo Oioo
3. lrG. VeroaicaMaina

- Co-Chairperson
- Co-Chairperson
- Member
- Member
- Member
- Member
- Me,m.ber

- Member
- Member
- Member
- Member
- Member
- Member

Member

CORD COA],ITION
- Team Leader
- ICT Head
- Chief Executive OfEcer, ODM
- Cbief Exeqrlive Offi.cer, CORD
- Advocate of the High Coriri of Kenya
- Legal A-ffairs, CORD
- Researcher, CORD
- Developme,lrt Consultant, CORD
. CORD

JTJBILEE COALTTTON
- TeamLeader
- Secretary General, TNA
- Secretary General, Jubilee

1



4. Mr. Fra*Iin ffirysarlani
5. Mr. Antony IGara
6. Mr. Kamau lv{bugua
7 . Idr. Kenneth N. lvlbr:m
8. \zIr. Hiliary K. Sigei
9. Mr. Joseph Mathai

- Legal OfEcer, Jubilee
- Legal Committee Member
- Advocate of the High Court ofKenya
- Advocate ofthe ltrgh Court of Kmya
- Advocate of the High Corxt of Keaya
- Executive Director, TI.{A

IN ATTENDA}ICE
1. Ivfr. KeuredyKihara
2. IvIr. Abdikadir Mohamed
3. Mr. Jasper lvlbiuki
4. Ivts. C. K- Ngoyoni
5. }rft. \4- Kabr:m

IN ATTE}TDA}{CE

Idr. George N. Gathuka

IN ATTEI{DAI{CE
1. }rlr. Apo1lo lv{boya, HSC
2. Mr. James Mamboieo

IN ATTENDANCE
1. It{r. Vincent K. Mutai
2. Mr. Kamotho Waiganjo
3. Mr. Wachiru Muinu
4. lvft. Bobby l\&angi

IN ATTENDAI.ICE
1. IvG. Eunice Gichangi
2. Mr. Boniface Lenairoshi
3. }vlr. JohnMutega
4. Mr. Almed H. Odhowa
5. N(r. Abenayo Wasike
6. Mr. Ronald Wala1a
7. 1,4s. JudyNdegwa
8. Ivft. Mary Luka Lemerelle
9. L4s. C1are J. Kidombo
10.Nfs. Fiona Musili
1 l.I\[s. Martha N&:kuyu
12. IvG. Noelle Cbelagat
13.IvIr. Solomon IvI" Liria
i4.Maj. Rtd.) Reuben Kimosop

PRESIDENCY
- Pr:blic Administative Secretary
- SeniorAdvisor
- Secretary, Legal Atrairs
- Legal Officer
- Legal Assistaut

INDEPE}{DENT ELECTORAL AIID
B
.IEBC

RAPPORTEURS
- Joiat Rapporteur, COR.D Coalition
- Joint Rapporteur, fubilee Coalition

JOINT COMtrItrTTEE E}GERTS
- Expert
- Expert
- Expert
- Expert

PARLIAMENT
- Senior Deputy Cierh Senate
- Principal ClerkAssistant I, Seaate
- Principal Clerk Assistaat tr, MA
- Senior Research Offi.cer
- C1erk Assistant I
- Legal Cor:rrseltr, N/A
- Lega1 Cor:ase1II, Senate
- Clerk Assistant Itr, N/A
- Research OfEcer
- Research Officer
- Haosard Re,porter, IVA
- MediaRelations Officer
- Senior Serjeant-At-Al:ms, N/A
- Senior Serjeant-At-Arms, Seaate

MIN.NO. JPSC/IEBC/82I28I7I2016 PRELIMINARTES
The meeting was called to order at 11.05 am. and commenced with a word of prayer from
Co.Chairman, Seu. James Orengo, MP.
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Intoductions of the Members of the loint Commifiee present aad represeutatives of the

Coalition for Reforms and Democracy (CORD) and the Jubilee Coalition followed.

Seu James Orengo, M.P took ttre meeting tlrough the maadate of the Joint Commitiee.

MIN.NO. 015 PI]BLIC EEARINGS - SI]BMISSIONS BY
TEE COALTTTON T'OR REFORMS AI'ID
DEMOCRACY (CORD)

Upon invitation by Sen. Kiraitri Mrnrmgi,I{-P, the Mr. Paul Mwangi, the Team Leader of
Ai COXO representatives, assisted by ivIr. Edwh Ng'oag4 Dr. Oduor Ong'wen, }rIr-

Norman Magaya and Anftony Oiuoch made submissions to the Joint Commiffee

highlighting theilwritten memorandum tifled "Coalttton for R{orru and Demotacy

fCOml' M"*rroirdt^sn on IEBC and Electoral Reforms in Kierrya" dated 28e July, 20t6.

1. On thematic area 1, CORD-made the following submissions:

(a) That CORD was uot seeking to establish criminai or civil liabiliff oo any person

neither were they seeking to regard aoy electoral disputes that they have had in the

past and preseat- They firrther noted that they would not only be indicating that there

are partiiular commissioners who have incr:rred rpsponsibility personaliy for their

actions, but also that the performance of the commission is too d.ismal that every

membpr of that commission musttake responsibitty for its failr:res.

&) As indicated in the Fublic Accounts Committee @AC) and the Auditor-Geaeral's

Reports, there was a lot of interfere,nce.oa the part of the secretaria! commissioners

and politicai piayers in ide,ntifying the right conpany to procure the items.

(c) Thatth.r" wus persistent aod endernic comrption in electoral procurement as shonm

beiow:

" Carry-over comrption: IEBC is tainted by the allegations of widespread

comrptioa made by officials of Smith and Or:zm.an agai*st its

Commissioneffi and the staff.
. Malpractices in procurement of EMD. Here, they submitted that the system

w?q desigped to fail. Ou several occasions durilg plenary meetings and

teuder commitiee meetings, the IEBC cornmissioners and the secretariat weot

against the decisions made by the te,nder committee, the expert advice of the

Intenrational Foundation for Electoral System.s, aad an independent

consultant who were retained by IEBC. The Commission procr:red a laptop

based EYID that lacked the necessary intemal memory and a connectivity

platform for cross autheutication of biometric iaformation of all voters. They

fir.Oo submitted that sometime between 10th aod 2ist January, six plenary

sessions attended by the Chairmas, com:nissioners aad the secretariat of the

IEBC m.ade itlegal decisions of procr:ring a laptop.based device and therefore

procured ao additionai 3,000 laptop devices, and that those decisions were

not anchored anyvrhere contrachrally or in law. The Comm'ission thus
' procr:red inappropriate tecbnology that was not going to either cross-

autheuticate or authenticate any voter. The CORD Coalitioo firrlter
submit[ed that the former Director of ICT, Disma.s Ong'ondi, had advised the

IEBC commissioners aot to proo:re the electonic EVIDs because they were

i
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bound to fail. He had furfter iadicated that the said EYIDs lacked 3G

coonectivity for cross-authentication of voters aod the comrnissioo. and the

commissioners went against Ronald Macdonaid's advice to procr:re the

EIIIDs.
Further on, the Commissionr procr:red two single sourced Results

Tran.smi.qsion System that were in-hor:se deveioped despite the Infemational
Fouaddion for Electoral Systenr.s donating a similar system that has worked
in ciose to 90 electoral jr:risdictions iacluding India- This qlstem however
faiied.

(d) CORD fi:rther submitted the following allegations against Commissioner A-hmed

t* Ilassaq Ctairperson of the IF,BC and former Chairpenon of the defr:nct ITFC:

' G acting singly, he procr:red legal services for presideatial election petition in
2013.

. As a chair of TTF.C, he comprom'i.sed public interest by accepting gifts
(namely costs and upkeep) from Snith a:rd Or:zmar1) aE IEBC contactor
thereby btiagog i"dig"ity to the ofEce and r:ndermining public confidence in
the integrity of his off.ce.

" Igporing expert advice from iEES and not disclosing it to fellow
commissioners that the EVID contract should be cancelled thereby leading to

. misuse and waste of pubiic resources.

. Overall responsibilily for deceiving the public with reference to acguisition
. ofvoting equipment onvoter registration alrd vote tallying.

.|:

(e) CORD fiuther also made the foilowing allegations against Cr.:rrent Cbief Executive
Officer of , klr. Ezra Chiioba:

o That IvIr. Ezra Chiloba made palm.ents amor:ating to Kshs. 258 million to
Face Tecbaologies without a valid contact.

o Failed to demonstrate honesqy in the conduct of public affairs, engaging

activities that amor:nt to abrrsb of abr:se of offi.ce; failing to accurately'aod
honesfly represent information to the public; failed to Eaintain high
standards of performance aod level of prsfss5iqaal'is6.

(0 CORD also alleged tha! the Fom.er CEO, Mr. J^m,es Oswago:

" had been named as a be,neficiary of the Smith and Otm.an commissions/
bribes;

q cancelled B\m. kits without reference to the Tender Committee;
o seat a 'Due Diligence Commitlee" to India to assqss bidderwhom the

Kenyan High Commissioq in India had already notified the IEBC was

r:nsuitable; a.o{
. failed to exercise his aufhority in tre best interest of the public, failed to take

personal responsibility for the reasonably foreseeable consequences of his

personal actions, did not carry out the duties of the ofEce efficienfly and

honestly ir a ta:rsparent a:rd accormtable mannef,' and failed to act

4
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plofessionally aad i3 4 psanner that maiffains the public conf,dence in the

integrity of his ofEce.

(g) coRD allegedthat, Mr. Dismas ong6ndi andlvfr. Edward.Karisa:

o represented IEBC in Joint Techaical Commifiee which oYersaw govemment

to gova:nm.ent procr:rement of B\ts- kits ;

. failed to safegr:ard the public interest and that of the IEBC leading to loss of

public flnds through expensive loan; and"

. particlpated in the decision to aliow direct procr:reme,tt agaimt the advice of

the AttomeY-Geaeral

@) ft was also CORD's submissions that, IEBC is guilty of the following violations:

c permitted. acquisition of phones, projectors and B\fR kits through grrotations

rather than comPetilive biddin$ '

o failed as a whole to provide policy guidance and oversight to the secretariat;

o approved irregul.r lr*iutio* aad qpply of laptops rather than handheld

devices; atd,
. Members of the IEBC Tender Committee individr:ally and jointly flouted

procuremeut regulations aad failed to act in the best interest of the public.

Z. On thematic area 2, CORD submiued tlat the exit of commissioners shouid not be

approached by way of Article 251 of the Coostitution. CORD submitted that the q:rrent

circumstances rryere clearly r:aprecede,nted circurastances and they'therefore the way to

go is by way of a negotiated seulemeat. They added tlat whethff or not somebody eise

firxds them culpable- is something that another bra.nch of Governmeat is perfectiy

empowered a.rrd entided to do.

3. On ttrematic area 3, coRD submitted that once the cr:rrent c,smmissioners vacate

office, 1fos esrnmission should be recoastituted on tLe basis of pariiamentary s:tengfh in

the cr:rrent Pariiament by political parties therer-n, aad that once the gsmmission is

reconsfituted the members of rtutf aod the directorates should be vetted aiesh-

4. On them,atic area 4, CORD submiued as follows:

(u) On voter regisU-atiog, that it wouid be necessary to have compatibility aod

systems in pLce between IEBC aod the Registrar of Persons so that once a

Ke,ayao ha.J received his identity card, then his biometric information is co-

shared. between 1EBC and the Registrar of Persons. Additioually, there is need

to co-share htastrgr:ctr:re to ens:re that ail information of eligibie voters is

shared so that al1 accurate biometic information of Kenyans is centrally stored.

The only additioaal medium would be a conaectivity platform that cross-

autheaticates you with the master database at both the IEBC aod the Regisffir

of persogs. iaaitioo.tiy, the TFRC database should be iinked to the Registar

of Deaths so that they are automatically able to delete from the registgr

anybody who has been registered as having passed on'

I
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(b) On voter education, that the TF']IC should ideatify compete,ut organisalions and

work with them in developing the voter education curriculum in voter
education.

(c) On use of technology, &at there was no ne,ed to srbject any Ke,nyan to go to a

polling station to register as a voter, and that Kenyans would be enthusiastic to .

register as voters if an online piaform was availed. The same technology can

also be r:sed to cross-auLhenticate them once they have nominated where they
want to vote. Additionally, Kenyans should be exposed to opportrmities of
developing applicatioas for results tansmission systems becar,se they are key
stakeholders in the electoral process.

(d) Qlr tr2s5mission of results, tlat pr:rsuant to Article 86 of the Constitrrtion the

only way to have a systemthat is accurate and verifiable is through technolory.
Trensmissioa of resuits shouid be tecbaologicaily based. It should be a system
that shares. Additionally, once the results have been a.unounced at a polling
stiation, they must be publicised to the ageuts, the media alrd the respective
political parties. The assr:mption that is made on the issue of declaration of
votes is that integrity is directly proportional to the level of responsibility, so

that the person'least trrsted with election results ls the Presiding Offi.cer GO).
They fifitrer proposed lhat we must look for trrstworthy POs. and also trust
that the POs are gobg to have the integrity to give a proper result a:rd thr:.s

remove the power that the senior officers have in terms of changing the results.

(") That electioo monitoring is an integral part il' secr:ring a prop€r election, and
that there should be a pirblic-fuaded election monitoring group trat would have

Iargeiy the clergy and other stakeholders. That would minimise the disputes

that arise.

(0 That the IEBC should not be iavolved in nomirations of candidates for
political parties.

G) That disputes arising oui of'nomination of caldidates or intemal malagement
of parties should be outside the province of the IEBC, @d that the Political
Parties Disprfe Tribr-rnal should be comFletely divorced from the IEBC

. because it does'not fail rmder the co-mandate of the IEBC.

(h) On presidential petitions, that the timelines given were really pr:nishing both to
the petitioners, responde,lrts, beuch aad everybody who was involved" and as

nrch the timelines should be changed froe 14 to 60 days. This would leave
emple time to do research, gather evidence aad put together a petitioa.

Members sought clarification &omthe CORD re,prese,ntatives sathe following iszues:

(a) Whether CORD was of &e view that IEBC had an incompetent ICT Deparhrent;
(b) Their views on sharing of records betweeu National Registation Br:reau and IEBC;
(c) How EMDs could be used to cr:rb inordinately hightum-orrts ia sone areas;

(O CORD's view on relaying poli resuits from ttre poliing stations;
(e) CORD's proposal of not involving only the small parties in the constihrtion of the

selection paael to seiect new IEBC Commissioners;
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(0 {Mhether ttr'ere is time to radically change the htastr:.cture of the electoral process;
G) whether amenr{ments to ttre election laivs woutd lead. to free and. fair elections;(h) Wou1d a manual process meet the ttrreshold set out in the Constitution; and,(i) should the rrBC commissioners not alleged to have committed any wroog vacatefrom office;

CORD responded as follows:
(a) TIIAT IEBC PL " competent ICT departuaent br:t the commission€rs failed toadhere to the.ElrlD specincafo* o{tuf ei*r by rhe techaical persoonel. coRDrecornmea{1lq"thelaptop device shordJbe dropped- .l

(b) TIIAT TFFC should .*th." the biometic deiaiis in the custody of NationalRegistation Bureau.
(c) TIIAT results annsgsgsd at polling stations shouid be declared as final and shared
_ -. I+ the agents and the pubtic.
(d) TIIAT if there wut gooh political wil! there is enough time to restr:ctgre the TFBC
- and put,anew set of Commissioners imrnediateiy
(e) TT{AT'the amssdments to elections r^* a"rr wourd not be. qnough to refom the
,^ 19gal process without chaagiag the cr:rrenr r.r-;iEdiH;rrsioners.(0 TIiAT a manual Process is aot even envisaged in the Coastitrtioa since it is not5imPle, oeither is it verif,able_nor uaasparent. coRD responded, that IEBC should

G) TIIAT there was aeed to ensurJthat party lists are developed early enough, withspecific refereace to marginalized groups. 
'

coRD firriher submitted that the Elections Act should be repealed. in its entirety to create anew electoral iafrastnrctr-rre that is coherent both interaally aod in'its application. They alsoproposed aa amendment to the Regist'ation of Persons Ac! the poutiar parties Ac! theNational Police service Ac! the Puillic ord.er Act aaiEe Leadership and Inte;grity Act

The meeting was adjo,raed at 1.50 r.*. rm at 3.00 p.m. the sr-e day,

o

CI.N

SEN. JAMES ORENGO, EGH, MP
CO-CEATRNIAN

SEN. htfURUI'{cI, EGH, MP
CO-CEAIRMA}T
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REPI]BLIC OF IG.NYA

PARLIAMEITI OF KEI{YA

MINUTES OF THE TWENTY EIR,ST $ITTING OF Tffi JOINT

PW SELECT COMMITTEE ON i\{ATTERS REI,ATING TO Tffi
II{DEPE}IDENT EIJCTORAL AI.{D BOI'}{DARTES COMMISSTON (EBC) EELD
oN TE1F-SDAY, 28rs JULY, 2gL6 IN MINI CEAMBERS, C6UNTY EIALL,

PARLIAMENT BUTI,DINGS, AT 3.25 P.N&

PRESENT
1. Ser- James Oreago, EGIi, MP
2. Sea. Kiraitu Mruuugi,EGIL ItrIP

3. Seu. Beatice E1achi, CBS, MP
4. Sen. JohnsonMutham4 Mp
5. Sea. Kipchumba Murkome,n, MP
6. Sen. (Dr.) Boni Khalwa1e, MBS, MP
7. Sea. MutrlaKiionzo Jnr, MP
8. Hon. @r) Naomi Shaban, EGH, MP
9. Ilon- Jimmy AngwenYi, MP
10.Hon. @ng.) Moh,med M. Mabmud CtsS; MP

i 1. Eion. @r.) Eseli SimiYu, CtsS, MP
12.Hon. Moses Kuriq HSC, MP
13.Hon. Mishi lv{boko, MP
14. Hon. Junet Mohamed, MP

- Co-Chairperson
'Co-Chairpersotr
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member

NATIONAL COEEflON A}'{D

Chairman
Member
Member
Member

fl]BILEE COALMON
- Teem Leader
- Secretary Geaed TNA
- Secretary Cr€oera! Jubilee

- Legal Officer, Iubilee
- Legal Comoittee Member
- Advocate of theHigh Cor:rt of Kenya
- Afuocate of the High Cor:rt of KeuYa

- Advocate of the High Cor:rl of Keoya
- Executive Director, TNA

IN ATTE}DAI{CE

1. Hon. Francis Ole Kaparo, EGH
2. IIon. Morris Dzoro
3. Dr. Joseph Nasoago
4. IvG. Ltuida Ochiel

IN ATTENDANCE
1. Iloo. Elias Bare Shill
2. Nk. Onyaogo OIoo
3. VG. VeronicaMaiaa
4. tvft. Franklig ffiriTsadani
5. Ift. Antony Kaara
6. I&. Kamau lvlbugua
7 . TYk.Kenneth N. lvfbunt
8. Ivft. Hillary K. Sigei
9. tvfi. Ioseph Mathai
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IN ATTEI\IDA.NICE
1. Ivft. Abdikarir Mohamed
2. Nft. Kennedy IGhara
3. IvIr. Jasper },{biuki
4. lY{s. C.IC Ngoyoni
5. Mr. M. Kabruu

IN ATTEI{DA}ICE

N&. George N. Gathr:ka

IN ATTEI\{DANCE
i. IvIr. Apoilo I'4boy4 HSC
2. Mr. James Mamboleo

IN ATTENDAI.ICE
1. Idr. Vincent K. Mutai
2. N,&. Kamotho Waiganjo
3. Mr. Wachira Maina
4. Mr. Bobby \,Ikaryi

IN ATTENDA}TCE
i. IvG. Er:oice Gfchangi
2. lYk. Boniface Leaairoshi
3. Mr. Johr Mutega
4. Ivft. Almed H. Odhowa
5. Iv&. Solomon M. Liria
6. Maj. @td.) Reuben Kimosop
7. lYfu. Abenayo Wasike
8. i\iIs. Kavata Musyoka
9. Mr. Rona]d Walala
I0.IvIs. JudyNderya
1 1. IvIs. Mary Luka Lemerelle
12.Nfs. Clare J. Kidombo
13.VIs. FionaMtrsili
14. VIs. Martha N&*uy:

' i 5. I\,Is. Noelle Ctelagit

PRESIDENCY
- Senior Advisor
- hiblic Administative Secretary
- Secretary, Legal Affairs
- Legal Officer
- Legal Assistant

INDEPE}(DEI.{T ELECTORAL AI{D
BOUI\DARTES COMMISSTON flEBC)
.IEBC

RAPPORTEURS
- Joint Rapporter:r, CORD Coalition
- Joint Rapporter:r, Jubilee Coalition

JOINT COMNtrTTEE E)(PERTS
- Expert
- Expert
- Expert
- Expert

PARLIAMENT
- Senior D"pt ry Clerk, Senate
- Principal Clerk'Assistaat I Seaate
- Pritrcipai Clerk Assistant tr, N/A
- Senior Research Officer
- Senior Serjeant-At-Anas, N/A
- Seuior Serjeant-At-A.Erns, Senate
- ClerkAssistant I, MA
- C1erk Assistart II, Senate
- Legai Cor:ose1tr, N/A
- Legal Cor:nsel I[, Senate
- Cierk Assistaat ItI, WA
- Research OfEcer
- Research Offi.cer
- I{ans'ard Reporter, NiA
- Media Relations Officer

MIN.NO. JPSC/IEBCE5I28/7I2016 PRELTMINARTES
The meeting was called to orda a13.25 p.m- and commenced with a word of prayer from
Co-Chairman, Sen. Kiraitu Mun:ogi MP.

I-utoductions of the Members of the Joist Committee present and represeatatives of the
National Cohesion aod Integration Commission followed.

Sen, James Ore,ngo, M.P took the meeting tbrough the ma:rdate of the Joint Committee.
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Upon invitation by Sen. James Oreago, M-P, the Hou- Francis ole Kaparo, on behalf of theNCIC, made zubmissions contained in a letter to ttre Joint Committee of Ref..No.NCICYADMACA/OL.iQe) dated z7h laly, zOL6 "Submtssion on Yi*vs on MattersRelding to the Ind,ependent and Bomdqies C ornmis s ion "Electoral

NCIC Chairmaa iuformedthe Joint committee that they had tabled a written me,m.orandumand he would ooly 
-Eehught 

key isyes. IIe began by elving a brief history of electoralreforms in Keuya. He sr.a-ted, that since the re-ttoduction of multi-p;;'i";-";;;';
K.oyq there has beea push for electorai reforms every ten years.

He highlighted the eveuts of 1998 leading up to the IppG process, r}le 2007D00g post-election violence leading to the aisbanOment of the ECK and formatioa of IIEC andzubseguenfly IFBC.

The NCIC Chairman emphasized on the need. to observe ttre law in the re-constitution ofmFC' He raised his concem over whether the Constihrtion is being obeyed. He urged thecommittee to be Pry of the rights of the Kenyaas holr{ing posiioas or co-*irsioners
and secretariat at the IEBC.

NCIC chairmaa urged the Joint coromittee to en$xe that there is Do vacuurn in thet-ansition of the IEBC, and new commissioners should assume office as the currentcommissioners leave.

The Chairman of I'ICiC informed the Joint Committee that emeariments to the NCiC Acthad been piepare! in order to help curb the hated and suspicion which arise dr:ring theelectoral period- He r:rged the Committee and Parliament atlarge to consider the BiIi aadpass it so as to empower NCiC io dispensing its maadate .rpJ.iuUy a*i"s the electoralperiod.

Members of the Joint Committee sought clarification on the followiag matters-
(a) Deficiencies experie,nced by NCIC in carrying out theif mandate.
(b) The line drawn between the mandate of xbtC a:rd the politics in the cou'try.
(c) The lwel of preparedoess of NCIC in dearing with hate speech.
(d) what can be done to reduce the rwers of tib-a{ism?

Il1 response to the above matters, the Chairman of NCIC informed the Commiffee ttrat themajor shmbling block to dispensing the mandate of NCIC, especially io An. 
"fotioo..riogperiod was the lack of zuffi'cient flln+. He appealed to pariiami to allocate sufficientbudgetary allocatioa to NCIC so that there "*i. sufficient resources and ta;n;ng;hdp

deal with incitemeat and for NCiC to.successfully implenent ig maodate. He informed thecommiffee of the role of social media in perpetatini uut. speech aoa tn" fact that NSICdid not have a single cybercrime expert.
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MIN.NO. JPSCiIEBC/87/28/7/2016 PTIETLIC' ffiARniGs SIIBWSSIONS , BY'- rru nrgu,Er coAr-,rfloN
Upon invitation by Sen. James Orengo, IrI"P, lr&. Onyango O1oo, on behalf of the Jubilee

Coaiition requested that their submissions be ,lefered to the following day at 3-00 p-m' Thrc

Joint Commiuee deiiberated. on the matter alrd resolved that the Jubilee submissions be

made at 1.1.00 
1m- 

the following day.

MIN.NO. JPSC/IEBC/88 /28/72016 AT}JOURNMENT AND DATE OF NEXT
MEETING

The meeting was adjouned. at 4.50 p.m- The uext meeting was scheduled for Friday,29^

July, 2016 at 11.00 a.rn.

sigo"+-}.G4..q.ffi
SEN. JAMES ORENGO, EGH, MP
CO.CEAIRI\{AN

EGE MP
CO-CHATRMAN

Date. uut......IQ Lil,*lp.
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REPUBLIC OF IGI\IYA

PARLTAMENT OF KEIYYA

MINUTES OF' TFTF'. TWENTY SECOND $TTING OF Tffi JOINT

PARIJA}@TTARY SELECT COMMIT1TEE ON IVIATTER,S REI,ATII{G TO Tffi
INDEPEIIDENT ELE CTORAL AI{D BOUNDARTES C0MMISSION (rII,RC) ffiLD
oN ERIDAY, Zff JULY, 2016 IN MINI CHAMBER'S, COI]NTY HALL,

PRESENT
1- S"o. JameS Orengo, EGII,IY{P
2. See Kkaihr Murungi, EGH, MP

3. Sen. Beatrice Elach! CtsS, MP

4. Sen. Johnsss lrduthama, MP

5. Seu. Kipchr:mba Mr:rkomen, MP

6. Sen- Mutula Kilouzo Jar, MP

7. Sen. @r) Boni Khalwale, MBS, MP

8. Eloo. Pr.)Naomi Shaban, EGII,Ir'IP

9. Hon. IiomY AagwenYi IvP
10.Hon. C"g.) Molamed ]vl Mahmud CtsS, MP

i 1.I{on. @.) Eseli SimiYu' CtsS, MP

12.Hon Mishi lv(boko, MP
13.Hon. Jr:aet Mohamed, MP

PRESENT

-Hoo Moses Kr:r"iq HSC, MP

PARLIAMEI{T BI]II,D AT 11.00 a1\[

I}.{ ATTE}TDANCE
1. Hos. Eiias Bare Shill
2. Idr.OnYaogo Oloo

3. I,&. Davis Ctirchir
4. Mr. Kamau }-4bugua

5. Nfr. Ke,Esettr N.IYIbunt
6. k1r. iIillary IL Sigei
7 . Mr. Franklin Mwendeni

8. lvfr. AntonY Kaara

9. Mr. JosePhMathai
10.Mr. Edwin Mwendi
11. Mi. A:nold Maliba
i2.l&. Iohn Kamama
13.I/ft. George Thuku
14. Nfr. Magr BrPanam nka

- Co-ChairPersotr
- Co-ChairPerson
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member

- Mem.ber

JI]BII,EE COAIITION
- Team Leader
- SecretarY Ge,neral, TNA
- Member
- Advoeate of the Higb Cor:rt of Kenya

- Advocate of theHigh Cor:rt of Kenya

- Advocate of theHigb Corrt ofKenya

- Legal OfEcer, Jubilee

- Legal Committee Member

- Executive Director, TNA
- ICT Specialist
- Govemance SPecialist

- National Chairmaq Pady of Natiooal Uoity
- Govem.ance
- CCIJ ChairPerson
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IN ATTE}{DAI{CE
1. I\&. Abdikadr Mohamed
2. Mr. KenoedyKjhara
3. Mr. JasperNlbiuki
4- I\ds. C. K. Ngoyoai
5. IYft. M Kabum

IN ATTE}IDA}{CE

I\dr. Creorge N. Clathuka

IN ATTEIYDA]\ICE
1. Ivft. Apoilo lvlboya, HSC
2. lyfr'. Jamas lvlamboleo

IN ATTENDA}.TCE
i. Nft. Vincent K. Mutai
2. lYk. Kamotho Waiganjo
3. IvIr. Bbobby Mkaryi

IN ATTENDA}TCE
1. I\G. Er:nice Gchangi
2. h{r. Boaiface Lenairo.shi
3. IvIr. John Mutega
4. Iit. Ahmed H. Odhowa
5. l'&. Solonon Iv{. Liria
6. Maj. (Rtd.) ReubenKimosop
7. Nft. Abenayo'Wasike
8. NIs. Kavata Musyoka
9. l'&. Roo.ald Walala
10.I\[s. JudyNdegwa
1l.I\ds. Mary Luka Lemerelie
12.I\G. C1are J. Kidombo
i3.lvIs. Fiona Mr:sili
14.IG. Martha Ndukr:yr
i 5. IvIs. Noelle Chelagat

PRESIDENCY
- Senior Advisor
- public Artministative Secretary
- Secretary, Legal Affairs
- Legal Officer
- Legal Assis'tant

B OTINDARTES COMMISfiON flEB CI
.IEBC

RAPPORTEURS
- Joint Rapporter:r, CORD Coaiition
- Joint Rapporter:r, Jubilee'Coalition

Expert
Expert
Expert

PARLIAMENT
- Senior DeprXy Clerk, Senate
- Principal Clerk Assistaot ! Senate
- Principal Cterk Assistaot tr, N/A
- SeniorResearch Officer
- Senior Serjeaat-At-Arms, MA
- Senior Serjeaot-At-Anns, Senate
- ClerkAssistast I, N/A
- Clerk Assistant I[, Se,nate
- Legal Counsel tr, N/A
- Legai Cor:nselI[, Senate
- Clerk Assistant trI, N/A
- Research OfEcer
- Research OfEcer
- Hansard Reporter, MA
. Media Relations Officer

MEY.NO. JPSC/EBC/89/29I?/20ff PRELIMINARTES
The meeting was called to order at 11.15 a m and. commenced with a word of prayer from
Co-Chairman, Sea. Kiraiar Mun:ngi, Mp.

Co-chairman Sen- Kiraitu apprised the representatives of the Jubilee Coaiition oa the
mandate aod te, s of reference of the Committee as contained h the Motion establishing
the Joint Committee.
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MIN.},.IO.JPSC/fiEBC/90/29/7/2016 PI]TELIC ffiARI}{GS $IIEMISSIONS BY

TEE JTIBII,EE COALITION
upoo invitationby sen. James orengo, @hill, the Team Leader of

the CORD represeatatives, assisted ty ivfr- Ooyango Oloo, Secretary Ge':rera1 of the

National Alliance parfy made submiss-ions to thl loi* commiuee and submitted their

wriffen memoraldum titled "I'la Jubilee Poty Memorotdwn to lhe Jotrlt Ptltarunruy
C;;itt4 oi tt nrrt Relattng to the hdepen^deryt Electoral ald Bowdaries Commission

@BC)

Siightly, before submissions by the Jubilee Coalitio!, Stn' pll') Boni Khalwale' M'P

sought to h.ow whether the officials from the Presidency were part of the Jubilee coalition'

It was clarified that they were not part of the Jubilee coalition but they were not to make

any submissions.

Ce.chairperson.Sen. James Ore,ngo invited the Jubilee Coaliiion to proceed with- the

submissioas. Ivft. onyaago Oloo highligfuied ou the Memoraadum and informed members

tt"t tU" *alition has no sfecific altegation against any member of the commission'

On thematic area 1, fubilee Coalition zubmitted that the allegations which had been made

against IEBC Commissioners were vague a:rd a cleverly orchestated and sr:stained strlear

sa'nFaip and were soleiy desigoed to destroy the public's confideace in iEBC'

On thematic irea 2, the Iubilee Coalition submitted that although there were no sufficieat

.gror:nds waraating removal of IEBC, there was nonetheless a need to reconstitute IEBC

since the. term of the Commission expires on 8e November , ?OL1' 
According to the

Coaiition, this will essure smooth 6ansition and successioa planning in the event there is a

run-off aod subseqr:ent by elections aod is also in line with the Advisory Opinian on

Strccession ptoaiig-in State and Public ffices by the Conrmission on Arlministrative

Jr:stice. h this regard" the coalition made the following recornmendations:

(a) Reconstitgtion of IEBC should be dooe partialy to avoid loss of institutioaai

tnemory, exPerience and exPertise'

(b) Appointm.ent dates of the new Commissioners should be staggered, such that

G)

their terms expire at differetrt times.

The Committee comes up with a frasaework for early exit that will accord the

current Commissio1etrS, including the Commission Seoetary, the liberty to

voir:ntarily retire'from offtce for purposes of addressing succession and

avoidaace of eminent risk of the iacuoa that may be created with the entire

Qemmission's term expiring with the middle of the election Process.

Any Commissioner includiag the Commission Secretary who chooses to

voh:atarily retire should do so with fuli benefits uPon resignation in line the

iegat opinion and any guidelines offered by the Hon- AG and the National

Treasury.
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(") The nr:mber of Coumissionqs be retaiaed at nins.

On thematic area 3, the Coalition submitted as follows:

(a) The nr:mber of coomissiotrers of IF.BC shouldremain nine.

(b) on the appointuen! tem of ofEce a!d. removat of the commissioners ard,
the Secretariat of IEBC, the Jubilee Coalition submitted ftat political playas
should not be involved in the rec,lrrituent of the seiectioa panel and that the
Presideat should therefore graciorsly cede his legally mandated responsibiiity
of appointing 4 members of the selection panel which should comprise of
four persons competitively recruited by the Pubiic Service Commissiou; three
persorls nominated by religious institgtions in (that is, one frou NCCK, o!.e
from Cathoiic aad one from SUPKEIvD. The Public Service Coomissiou
should be the secretariat for recruituenl The Coalitioa fifiher added that the
nominee should not be an MP, Senator, Governor, MCA or staff of any
legiplative assembly aod all Commissioaers should serye on a fu1ltime basis.

On voter registratioq the Coalition zubmitted as follows:

(a) The existing voterregister be retained as it is.
(b) Bc should er.s*e continuous voter registation-
(.) The iaw be amended to allow persons with waiting cards to be registered as' 

vote,:s.

. (d) Ameud sub-section 2A 6f thb'Electious Act 2011 to aliow for inspection of
voters register to be fidfhiu 90 days from the date.of notic,e for a generai
election

Onvoter education, the Coalition strbmited a.s follows:

(a) IEBC should develop alr integrated voter educatiou cr:rricuhrm.
(b) TtrRC to partrer with non-state actors to provide for voter education-
(c) Law to oblige Parliameat to provide adequate f,rod.ing for voter education.
(d) IEBC to take advantage of digital migration to create a TV Chauel for

continuous civic education and e,ngagement

onuomination of caodidates, the coalitiou submitted as foliows:
(a) Regisfrar of Political Parties should coatinuously upd,ate political parties,

membe,:ship lists.
(b) IEBC shouid develop basic minimrrn guideiines and standards that political

party uomioations should adhere to.
(c) The lar should be amended to empower the Registrar of Po1itical parties to

ensr.rre compliance by political parties of nomination guidelines.
(d) AJI party nominations shouid be done oa the same day.
(e) Political party nominations should be mannged by IEBC.
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(0 The law should be amended to provide that a]1y Persoo ttrat participates and

Ioses in the nomimtioo pro"os not be allowed to participate in the

nomination of another party a:rd that should such a person desire to

particrpate in elections,,h,, should do so aS a.B independeat candidates.

On campaig!. matragemen! the Coaiition submiued as follows:

(a)Thereshouldbeeffectiveenforcemeutoftheelectoralcodeofconductbyail

(b)

responsible Parties.

IEBC should eEsure that all timelises in the Electioss Act', Political Parties

Act and Campaign Financing Act are aligned'

iEBC should e8sure strict adherence to tbe Electioa timelines'

Amendment to Electiou laws be capped six modhs prior to a generalG)
(d)

election.

on nse of ICT in elections, the Coalttioo submitted that the electoral processes should be

digitized to the fuIlest extent possible and that ICT eg*ipmeut shouid be procrrred thorough

testing of tbeir effi'ciencY.

Onthe voting process, the Coalition submitted as follows:

(a) Poliing stations should not have El'ore than 700 voters per voting statiou'

(b) Political parties should be accorded opportunity to make representatioo oo

Constihre,lrcyRetrrmingofficersbeforetheyassrrmeoffice.

(c) presiding officers ,nia be swapped immediateiy prior to elections to avoid

captr:re by political operatives 

-t
(oThereshouldbevideorecordingoftliecor:otingaadresultsalInounceltrentat

the Po1'ling statioos

oir aliocation of special seats, the coalition submitred that fhe seats be allocated on the

basis of total votes received by a politicai pady a.s opposed to total seats won and that the

pafiy lists be submitted after the General Electioo'

on dispute resolution, the coalition submitted that interaal party mechaoism should be the

first tier ia disp,te resohrtion and that politicai parties Dispute Trib,nal should be second

tier. It was their view that iEBC shourd not get invoived in political party semination

disputes excePt upoa issuance of nomin ation certif'cates'

As regards the time for determination of presideatial election petitio* the coalitios

submitted that should be no change il the time provided for in the presidential election

petitions.

Members sought clariflcatioui on:

(") How to effect th" proposed' s.taggued appointmeut of IEBC Qsmmissioners'

bi The view of the Coalition oo' eieclion date'

(c) 4frd;,6t *" rEBC chairperson was oot proper in the circ,mstances of the

fi*". Thj, was with refere,nJe to the supreme court Petition in 2013.
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(d)

(e)
(0

G)

Date..

Possibitity of r:ndertaki4g-voter registation aaesh and how to effect massvoter regisEation in a mouths' time io ae g.".r"r .L&ooJubilee's views oa talying una masmissiou ofpoils, resultsThe possibitity o{::4:8.11 prs, oominsf,ens concunently in the srme

H.H1.i'"'rit*:ilitv 
of EbCi" t*age parrv primaries ro, a. ,qy-mo

The coalitiou uaderstanding- of the provisioas of Articre r77 of thecoastit*tion in coatext gf th"ir p.opo."r" that the t .rm or the first cormtyAssembly should erryire io &f*.dlOig.
The Jubilee coalition responded to some issues as forlows;(a) In tTPg*" to question (a), the couiirioo stated that the IEBC esmmis5looers

## 
be a'ppointed.on a staggered basis to ailow rh";. retire at different

(b) la resPoLse to qpestion (b), the coalition stated that the date of the nextgeaeral eiection should r"*ri. as augrrst 2017.(c) In resporlse to question (c), the corJd; $ated, that the affidavit sworn bythechairperson of the co'n-ission in tLriupr"m. court tirioo was based onthe q:rent circumstaac", ;t tn" G-: 
-

(d) IB response to Erestion (d), the coarition stated, that the voters, registeredshould be maintained and improved. --
(e) In response to E:estion (;, th" coalition stated ttrat the tallying andt'arumissioa of ttre results tnoua be done in accordance with the law(0 tn r=p:nse to Erestioa (0, the coaition sratedGat"iy .ood.rcting thepoiitical parLy pri'urriescgoc-r::renflr wourd reduce party hoping.(g) Ia tt:P9*t to questioa ($, a" coairtioi stated that the;; Generar erectionshould be held iu Augusr ibtz * p"itt" co*tihrrion.

co-chair Sen' James orengo tharked the Jubilee coaiitioa for their comprehensivem'emorandr:m and informed tht* they could submit Erore information sioutd they deem it

"Tffi 
:Hf.T.1i;T!,Lffi S*i.?t*H#fiGrto.*i't".ilJJiopted,uip.'ri,*

o

The meetingwas adjoum edat,.4.r.*. ,ffi

sEN. JAI\{ES ORENco, EcE, MP
CO-CHAIRMAN

4gaul 3.30 PJN.

SEN.
CO.CEAIRI\{AN

EGH, MP

day.
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REFUBLTC OE KEIfiTA

PARTJAMEI{TT OF KEIITA

MINUTES OF Tffi TWENTY THIRD SITTING OF Tffi JOINT

Pffi sELECT CON{I\{ITTEE ON IYIATTER,S REI,ATTNG TO Tffi
TNDEPEIiDENI ELECTORAI AltD BoIINDARIES COMMISStrON (EEC)FIP
ON FRIDAy, ;go - JUIY, iOrc IN MI551 CEAMBER*S, COIINTY HALL,

PARLTAMEI{I BI]II,DIN AT 3.00 P.1\[

.l

PRESENT
1. Seo. Iam.es Oreago, EGII, MP,
2. Sen. Kiraitrr Mr:ruugi, EGIL MP,

3. Sen. Beatrice Elachi, CBS, MP,
4. Sen. JohnsonMuthama, MP,
5. Sen. Kipchr:mbaMirkomen, MP,

6. Sen. Muhr1aKilouzo Jar, MP,
7 . Sen. @r.) Boni Khalwaie,IvBS, MP,

8. IIon- JimmY Ang:arenyi,I4P,
9. IIon- trre.) Mohamed M. Mahmud CtsS, MP

lO.IIon- (Dr.) Eseli SiniYu, CBS, MP
11.EIon. Moses Kruiq HSC, MP,
12.IIon. Mishi N{boko, MP,
l3.E[on. Jr:uet Mohamed, MP,

PRESENT

-I{on. 
Pr.) Naomi Shabao, EGH, }lP,

IN ATTENDANCE

1. NIr. Keriako Tobiko
2. tvls. Dorcas Oduor
3. Mr. Jacob Ondara
4. IvIr. Paul Nde'mo

IN ATTENDAI'ICE
1. Mr. Edward Oriko
2. NIr. Lameck Adika

- Co-Chairpersotr
- Co-Chairperson
- Member
- Member
- Mero.ber
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member

Me,mber

OEEICE OF TEIE AIIDITOR GENERAL
- Audttor General
- Director of Audit

ETEICS AI.ID A}TTI-C ORRI]FTION
COMMISSION
- Ctairman

PROSECUTIONS
- Director ofh:biic Prosecutions

- Deputy Director of Public Prosecutions

- Depoty Director of Public Prosecutions

- Seoior Assistant Director of Public Prosecutions

ox'

IN ATTENDA}TCE

1. Nft. Phillip Kini$u

1



2. IrIs. Sophia Lepuchirit
3. Iv&. Rose Mgboi
4. Dr. DabarAbai |yfaelim
5. Mr. Mwaoiki Gachoka
6. Mr. Halakhe Waqo
7. lYft.Ivfi.chae Mubea
8. lvIr. Patrick Owiny
9. Iy&. David K Too
10.Mr. David Kaboro
11.Mr. Pascal Mweu

IN ATTENDAI.TCE

Mr. George N. Gathuka

IN ATTENDA}ICE
1. Mr. Apoll,o lvlboy4 HSC
2. l\/k. Iames ]yfarnhe]sq

IN ATTENDANCE
i. Ivft. Vincent IC Mutai
2.' \ift. Kamotho Waiganjo
3. Ivk. Boobby Mkangi

IN ATTE}IDANCE
1. Ids. Er:nice Gichaagi
2. lr/h. Bonifr.ce Lenairoshi
3. Mr. lobn Mutega
4. .IvIr. Almed H. Odhowa
5. Vft. Abeqayo Wasike
6. kft. Kavata Mr:syoka
7. Nft. Roaald Y/aIaIa
8. Vft. Judy Nderya
9.' kls. Mary Luka Lemerelle
10.h,Is. Clare J. Kidom.bo
11.lYG. Fiona Musili
12,I[s. MarthaN&rllryu
13. h{s. Noelle Chelagat
14.h,Ir. Solomon M Liria
15.Maj. Rtd-) Reube,n Kimosop

- Vice-Cbairperson
- Commissioner
- Commissionsr
- Comnissioaer
- Chief Executive Offi.cer
- D"puty Chief Executive Officer
- Depuf Director
- Senior Legal Offi.cer
- Legal Ofrcer
- AssistantDirector

INDEPEI\IDENT ELECTORAL AI.ID

- Ilg"l Cor:asel

RAPPORTEURS
- Joint Raprporter:r, CORD Coalition
- Jofut Rapporter:r, Jubilee Coalttion

JOINT EXPERTS
Expert
E;cpert
Expert

PARLTAMENT
' Sehior DepuU Cledq Senate
- Principal ClerkAssistant I, Senate
- Prhcipal Cierk Assistant II, I.l/A
- Sinior Research Offi.cer
- ClerkAssistant i
- ClerkAssistanttr
- Legal Cor:nseltr, N/A
- Legal Cor:nsel II, Senate
- Cierk Assistaat Itr I.VA
- Research Offi.cer
- Research Officer
- HaasardReporter, N/A
- Media Reiatioos Officer
- Senior Sdeant-At-Arms, N/A
- Se,aior Serjeaot-At-Ams, Senate

MIN.NO. JPSC/IEBC/92|29I7/2016 PRELIMItrLARTES
The meeting was called to opder at 3.15 p.m- and coulmenced with a word of prayer from
Co-Chaiman, Sen. Kiraitr Mun:ngi, MP.

Thereafier intoduction of Members of the Joint Committee present and stakeholders was
doae. Co-chairmaq Sen- James Ore,ngo, M.P apprised the stakeholders on the mandate rnd
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terms of refereace of the Committee as contained in the Motion establishing the Joint

Committee.

MIN.NO. JPSCITEBC/93/29I7I2016 PIIBLTC HEARTNGS SI]BlvtrSStrONS

Director of Public Prosecutions

Upoo iuvitation by Se,r- Iaues Ore,ngo, the Director of hrblic Prosecr.*ions lv{r. Keriako

foUito presented. a mem.orandr:m titled "Tl1e Jotnt PoliawntoT Select Committee on

matters retatngto the Independent Electoral and Botmdtrtes Comtnissipn"-

The Dpp informed the Committee that his ofEce had submitted a preseatation that has

made refereace to a ur:mber of reports and publication that may be relevant to the work of

the Committee asd proceeded to iake recommendations on how to deal with electoral and

election-related offences. In this regard, ttre DPP made the foliowing recommendations-

a) Electorai laws should be reviewed wittr a view of restricting the mandate of

IEBC to condugting 3ad mnnaging elections and give the DPP prosecutorial

mandate over eiecto'ral offences;

b) Different electoral offences should be investigated into by a specialized

division ofthe DCI or EACC where tle matten conceul comrption;

c) Sectioa 87(1) of the Elections Act shoul6[ f6 amended to ea$rre that the

ODPP may also direct other agencies, other than the Inspector Geoeral to

r:odertake investigations ;

O Timelines to deal wifh electoral offences should be set to be within a year of

the Cornrnission ofthe offence, and to be tried on a day to day basis;

e) Judiciary shoutd create specialized ad hoc courts to deal with election

offences;

0 Section 68 of the Election-s Act should be ameuded to provide for clear

mechanism.s to be put in place to preveo! detec! investigate and prosecute

the offence of using public resources dr:ring elections; and

g) The law should be amended lo provide for enhanced penalties for electoral

offence to be an imprisonment term range betweea 6-10 years or a fine

betweea five and tdn million. Where personal injuy or financial loss ha

bees suffere4 restitr:tion should be made to fte victim.

Auditor-General
@ Se,n. James orengo, M.P, the Auditor-Ge,nerai Mr. Edward or&o made

orb*irrio* tigUiighti"g a memorandum tit1e4 "Presqttctbn before the Joint
polianertty Co*itttri". He informed the Commiuee that he would be addressing them

on the,matic areas nr:mber one aod nr:mber two.

Oq thematic area 4, the Auditor-General made the following recommerldations-

a) iEBC should clearly restructr:re and reorgnnize iBe1f in a way that will foster

proper internal checks andbalances a:rd above all, hatness professionalism;
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b) As for finance, TTiBC should address intemat controls to avoid weahresses
observed in previor:s audits;

c) Ia addition to annr-lal budget, TFtrC should take cogaizance of ottrer sor:rces of
f,tuding tbat shouid be firmedup well in advance of the budget cycie and should
be approvedby Parliame,lrf, aad

d) There should be professionalized and adegr:ately staffed in a manner rhat prop€r
proo:rementplanning aad e:<ecution can be assured-

Oa thematic area 1, the Auditor-General sor:ght clarification from the Co-Chaiffi os v&at
exactly his office was to commend on credibility, integrity aad indepe,:rdence of IEBC.
According fs him, his offi.ce had no&ing to comme,ut on the said arezr asi his offi.ce only
deals with docuneatation and facts and therefore for them to grve cornnents woutd be
tantamormt to giv'ulg unsubstantiaed perceptions.

Ilpon invitation by Sen. James Oreugo, the Chairpersor of Ethics'and Anti-Comrption
Commissioq Mr. Philiip Kinisu assisted by Qsmmis5iooer Mwaoiki Gachoka made
zubmissions highli$tiug their memorandum titied, "subnissions of the Ethics md. Antt-
Corntptton Commission to the Jotrx Select Parlionentary Commtttee on matters relattng to
the Independent Etectoral md Boutd,aries Comrnission"

Oa thematic area 1, the EACC irrformed tbe meeting that they had received varioirs reporB
touching on IEBC related to procr:rement of electoral materials and allegations of
comrption touc,hing on Commissioners and Secretariat. The status Of &ose reports as at the
date of their zubmiqsion was as follows-

a) 14 reports that relate to Blr& EVID, supply of solar lanterns and supply of
ballot papers by Smith and. Oum:r were investigated under for:r fiIes. Two
flles are pending iu cour:t, one has beea forwarded to DPP and one is pe,oding

response on mntual lega1 assistaoce;

b) Two reports were referred to IEBC for administ'ative action;

") 14 reports are pending r:oder investigations;
d) h the completed investigations, there was sufficieut evide,lrce to support

allegatioa,s against several members of the secretariat.;
e) There has horrever been no suffi.cieat evideace against the Commissioners;' 

and

0 It became clear from the investigations that proorremeuts 'were h',lrri.diy
catried out in the last minute prior to 2013 elections that resulted in
contave,ntion of procr:rement laws, regulations and procedr:res.

On thenatic area 4,MCC submiued that-
a) Siuce conduct of elections is not an energ€,rlcy, preparatiors should be done

throug[out between the electioa years to avoid last minute nrsh;
b) IEBC should zubmit and share their comprehe,nsive procure,ment plan and

budget with relevant stakeholders such as Parliament and Treasury to eu.sure
timely resource allocatioa and impleme,ntation;
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c) Section l3e) of the LeadershiF and integrity Act should be ame'lrded to

enteoch the requirement that those seeking elective positions should submit

their declaration forms asd certifi.cates of good cooducu md

d) Leadership and Integrity Act should be amended to provide mechanisms of

regoval oiln6>r anAMCgs for violation of Chapter Six of the Coastitution'

Mernbers appreciated the tlree submissioos and raised the followinp issues-

";- 
m.tUo while the Ethics and A:rti-Comrptiou Commjssigo it submiting

investigatioo reports to the Director of Fublic Prosecutioss 'tjrey attach aIlfte

backgiormd informatioa lngluding all persoas mentioned in the reporf

b) Whefter the Auditor Generai ,"ura thi pending biiis for pa5rnrent by TFRC;

"1 
Vity the EACC could not provide the Joint Committee with evide'oce

suppliedto themby the serious Fraud offce, unitedKingdom;

O i; the EACC letrer to Attorney-Generai was giving him legaI opinion

rather thal seeking directioo; and

e) Whether it would be prudent and neat to have a stand-alone legislation oE

' electomi offences?

IiACC responded as follows-
;) All related docr:meats to related. to each case had been forwarded to the DPP;

b) The Auditor General does not vet pending bills;
11 It could not provide to the loint Committee the evidence supplied to them-bY

'the 
Serious iraud Offi.ce, United Kingdom since the matter was tmder active

. investigatioa; and

O The BICC recommend.ed that it was critical to have a sta:rd-alone iegislation

on electoral offences.

MIN.NO. JPS ClmBC/g4 2917/201 6

The meetiag was adjor:rned at 7.10 p-

Augr:st,2076 at 11.00 a-m.

ADJOI]RNMEI{T AI'[D DATE OF NET
MEETTNG

*. :fr" o.*tEeeting was scheduled for Mooday, ls

sigo"a*..
g.A

sEN. JAlrEs oRENGO, EGE, MP
CO.CEATRMAN

Date.

SEN. MURUNGI, EGE, MP
CO-CHATRMAN

Ie(atx.rs p.t...., . /.e l* /rste.................
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REPIIBLIC OF KEI.TYA

PARLIAMEI{T OFKENTA

MINUTES OF Tffi TI4/E,NTY X'OI}RTE STTTING OF TEE JOINT

PARtIAMEI{TARYSEtrJCTCoIdMITTE.EoNIVIATTER,SRELATII,.{GTo
THE II{DEPENDENT ELECTORAT-AND BOUNDARIES COMMISSTON (IF'Fq

r{Ern oN MoN;;y, F;nausr, 2016 rN MrNI CHAMBER, PARLLAI\'IENT

BUTLDINGS, AT 11.15 A-I![

PRESEI{T
('j ' ; 1. Sen- Jam.es Orengo, EGII, MP

' 2. Se,n- Kiraihr Mr:rungi, EGIL MP

3. Se.n. BeariceElachi, CBS, MP

4. Sen. Johr.sonMuthama" MP

5. Sen. KiPchumbaMlrrkome'n, lvIP

. 6. SeuQDr.) BoniKhalwale, MBS,ldP
7 . Sen- Munrla Kilonzo Jnr, MP

8. Hor. ImmY AngwenYi, MP

9. Hon- Pr') Eseli SimiYr, CIBS, MP

10.Hon- Moses Kr:riq IISC, MP

1 i. Hon- tr'g') Mohamed M' Malmud GS' MP

. ll.Hon- Mishi N{boko, MP
13. Hon- Jr:oet Moharae4 I'IP

A}OLOGY
lfoo @t.) Naomi Shabar:, EGI! MP

IN ATTENDANCE

1. Nft. Almed Issack Hassan

2. NIs. Lilian M*ttt-741a
3. NIr.AibertC.OBwire
4. A.u$.Pr.) Yr:srf Nzibo
5, Eng. Abdullahi Sharawe

6. I/ft. Thomas Letangule

7. Ids. Galma Godana

8. ]vIr. Mohaomed Alawi
9. VIs. Murhoni \Mangai

i0.I,,&. Era Ctiioba

- Co-Chairperson
- Co-ChairPerson
- Member
- Me,mber
- Member
- Member
- Member
-Member
- Member
- Membex
- Member
- Mem.ber
- Member

- Member

INDEPENDEITT ELECT ORAI/ AND
B oulronnrr's colvo,r'ssrox
- Chairperson
- Vice-ChairPerson
- Commi.ssiooer
- Coumissioner
- Commissioner
- Commissioner
- Qgmmissiooer
- Qsmmissiooer
- Commissioner
- Secretary & Chief Exesrtive Officer
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1 I . h,G. BetV Sr:ngr:ra Nyabr$o
12.I'G. Maryao H. Maryan
13. LG. Immacuiate Kasait

14. Ids. Praxedes Tororey
15.tr[r. Jam.es Mahati
1 5. N{s. Selestina Kaiuhr
17.IvG. Decima M'Mayi
18.Mr. Rasi Masuchi
i9. IvIr. Beoaxd Nyachio
20.Mr. Andrew Limo
2i. NIr. George N. Gatfu:ka

IN ATTENDAI{CE
1. 'IvIr. Apollo Nftoya, HSC
2. Mr. James Mamboleo

IN ATTENDANCE
1. Ivfr. VincentK- Mutai
2. ]vIr. K^amotho Waiganjo
3. Idr. Bobby l\,&angi

IN ATTENDA}ICE
1. I\zfs. Eunice Gichangi
2'. Wft. Boniface Lenairoshi
3. Mr. Iohn Mr:tega
4- Mr. Almed I{. Odhowa
5. Mr. Abenayo Wasike
6. Mr. SolomooM.Liria
7. VIaj. Gtd) Reuben Kimosop
8. Mr. Abenayo Wasike
9. I'ds. KavataMusyoka
10.lvIr. Roaald Walala
1l.N,G. JudyNdegwa
1 2. kfs. Mary Luka Lemerelle
13.kfs. C1are J. Kidombo
14.I\,G. FionaMusili
15.NG. MarthaNdukuf
I 6. ]v{s. Noelle Chel4gat
17.Maj. Gtd-) Reuben Kimosop

- D"pury Chief Executive Officer
- D.puy Chief Exectrtive OfEcer
- Director of Election Operations &
Voter RegisE'ation

- Directcir of Legal & Corporate Affairs
- Director,ICT
- Director
- Director
- Director
-'Warehouse & Logistics Mauger
- Manager
- Legal Cor:nsel

RAPPORTEI]R,S
- JointRapporteur, CORD Coalition
- Joint Rapporler:r, Jubilee Coalition

- Expert
- E4pet
- E:rpert

PARLTAMENT
- Seoior D"pu(y Clerlg Senate
- Principal Clerk Assist€ntl Senate
- Pdncipal Cierk Assistant tr, N/A
- Senior Research Officer

- ClerkAssistad i
- Senior Se{eaat-At-Arms, N/A
- Senior Serjeant-At-Arms, Senate

- Cierk Assistznt I
- Clerk Assistast II, Senate
- Legal Cor:nse1tr, N/A
- Legal Cor:osel II, Senate
- Clerk Assistaot Itr, N/A
- Research Offi.cer
- Research Officer
- Ilaosard Reporter, N/A
- MediaRelations O .cer
- Senior Serjeant-At-Arms, Seoate

MIN.NO. JPSCITEBC/95ru8T2016 PREIJMINARIES
The meeting was cal1ed to order at 11.15 a-m. and commenced with a word of prayer by
Co-Ctairmaq Sen- Khaitu Mr:n:ngi, MP.
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Int'oductions of Members of the Joint Committee and of the Commissioners and

Sesetariat of the hrdependent aad Electoral Bor:odaries Commission @C) present

easued

The Co-chairman, Seu Kfuaifir Mi:n:ngi, briefed members of the IEBC on the mandate

aod terms of refereace of the Committee as confained in the Motiou establishing the Joint

Committee.

The Co-chair, Sen- Kiraihr Mr:n:ngi, explained to the IEBC that the Joint Committee was

operating within strict timelines aod that was the notice giveo. to the Commission to
appear before them was shorl

Co-Chairma::, Sen. fames Orengo also joined Sen Kiraifir Mr:n:ngi in welcoming the

members of IEBC aod infom.ed them that other stakeholders had appeared before the

Committee aod'giveu their views on the for:r Thematic Areas which Sen. Kiraitu
Mun:ngi had read oul He invited the IEBC to suggest &s manng1 in which they would
want to address the Comm.ittee.

MIN.NO. TSCIIEBC/96/U8/2016 PU-BLIC mARINGS /SI]BMISSIONS BY
Tffi I}{DEPENDENT FTf,',CTORAL AI.ID

Upo+ invitation, the IEBC Chairman, Mr. Issack Hassan informed the Joint Commitree

tUat tUey had initiaily prepared their response ba.sed on the letler dated 19e July, 20i 6. He

informed the Committee that having reviewed the terms of reference of the Joint

Committee; they had a preliminary objectioo to raise on Thematic Areas 1 and 2 and

especiaily in yiiw of thi conteats of the letter dated 29e July,' 20L6. Their preiiminary
objection was as foilows:

a) T1{AT the Terms of Refereace No. 1 and No. 2 of the Ioint Committee were

contary to thp express provisions of Article 25i of the Constitution which sets ott
gror:nds and mechanisms of removal of como,issioners. Article 25i enabies tbe

. Natiooal Assembiy to receive any allegations from the public against the

. Commission aod that the Commissioo was awaxe that at the time the process

began,'National Assembly was oot in receipt of any allegatiots against the

Commissiou
b) .TIIAT tbe Joint Committee of the Natioaal Assenebly and the Senate had gone ort

and soiicited for allegatioas against the TtrFC Cornmissiooers ia a Eanner oot
coritemplated r:nder Article 251 of the Constitution- He said that the Cornmitlee
had become a petttioner who had collected allegations against the Commission,
sumrnaxisedthem in a letter and was inviting the Commissionto respond to them.

c) TI{AT the proceedings of the Joiot Committee violated Article 50 as read together
with Article 25 of the Constitution since Article 251 of the Constitution had

contemplated a situation where only me,mbers of the National Assem.bly would
hear the allegations brought against the Commissioners, and not members of the

Senate who comprised the Joint Committee.

B
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The TFBC Ctairpersoo emphasized. that a Petition to the Nationai Assembly was the oniy

mechanism available to thl public for removai of IEBC Commissione$ ald i:rvited the

Co-Chairpersons of the Joint Commi6ee to make a determioation o11 the preliminary

objectioaas set oul here above.

The co-chairman, sea- orengo asked the IEBC Cbairperson to address the Joint

Committee fi.n&er on the issEes raised in &eir lefrel dated is August, 2016' The IEBC

Chairperson explained that their submissions reiated to the ietter dated 296 Juiy, 2016,

and that the IEBC wanted the Comiaittee to make a determination on the prelimiuary

objection raised in tleir tetter dated 1* Ar:gr:st, 2Ol6.He sirted that it was only proper for

tbe Committee to first and foremost deiermine the prelimioary objection before they

could address them on the zubstantive issues'

After r".kiog'th" conclulence of the members of thrc Committee, the Co'chairs resolved

adjOr:rned thi sitting to facilitate consrdtatiop oo the preiiminary objection and make a

considered. ruiing oi tt" same. The nrling was set to be delivered at 3'00 p'ra' on the

.same day.

MIN.NO. JPSCIIEBC/97IU8I2016 ADJOURNMENT

There being no other br:siness, the meeting was adjor:med at 12.05 P'B'Io cotrveEe again

at 3.00 p.EL on the sa:ae dPY

-rv

, \6,5jr-qzSlsn'e(l:r--*L v-.;..... -"-" " "4*."'- " "'
sEN. x.*m,s oRENGO, EGE, MP
CO.TIHAIRI\GI{

;" le((.ael6.

SEN

o.r........\P.\ ""lb

GI, EGE, MP
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RE,FUBLtrC OF IGNYA

PARLIAMENT OF KEI'TYA

ME.itITEsoFTffiT$TENTYF.IFTESffTINGoBTffiJ0IM
PARLIAMEI{IARY SEI,ECT COI'NTATTTEP OX_I{'IUrcNS RELATING TO

Tffi INDEPEI{DENT ELEC, .RAi-AND B .I}I\.DARIES C oMMIsSloN FF q

HEI,D oN MoNDAy, 1., .tucifr ,-za,ts nq offitr cEAIvIBEPe PARLIAMENT

PRESEI{[
f -S."J- 

.s Orengo,f'AEIrIP
2. Sen. Kiraitu Mr:n:ngi, gAiL IrIP

3. Sen. Beafrice Elachi, CBS, NP

4. Seo. fohnson Mufbama, Ne
5. Sen. KiPchumba Mr:rkomeg MP

e:. sen.Pi.) Boni lfralwale,I\4BS' MP

1. Seu MunriaKilonzo Jnr,IdP

;. H;. Pr.) Naomi Sbabaq EGIL NP

9. Hoo. JimmY A-agwenYi,ldP

iO.ttoo. @.) Eseli SimiYr, Cts-S' MP

i i. I1oo iutoi.t Ktuia, IISC, IvIP

it.H"". @oe.) Mohamed I[ Mahmud CBS' MP

13. Hoo. Irfishi Mboko, MP

14.Hon- Juoet Mohamed, MP

AT 3.30 P.M.

IN ATTENDAII{CE

1. Mr. Almed IssackHassan

2. NIs. Lilian Mahiri-Zaja
3. I/ft. A1bert C.O Bwire

4. ABb.Pr.) Yuzuf Nzibo

5. Fng. Abdullahi Sharawe

6. Mr. Thomas Letangule

7. lvIs. Galma Godaoa

8. I\it. Moha:amed Alawi
9. IvIs. Muthoni Waogai

10.NIr. Eaa Chiloba

1 i. Ids. BetY Sungura NYabulo

12.IvIs. MarYan H' Maryan

- Co'ChairPerson
- Co'ChairPerson
- Member
- Member
- Member
- Member
- Member
- Member
-Member
- Member
- Member
- Member
- Member
- Member

C

- Ctairperson
- Vice-ChairPerson
- Commissioner
- Commissioner
- Commissiou.er
- Commissioner
- Commissioner
- Commissioner
- Commissioner
- Secretary & Cbief Execrsive Officer

- D"plrrY Chief Executive Officer

- O"p"tY Chief Fxecutive Officer
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1 3 . kIs. Tmma culale Kasait

14. IvIs. Praxedes Tororey
1 5. IvG. Selestina KalukE
16.IvIr. James Mahati
i7. IvIs. Decima M'Idayi
18.Mr. Rasi }vfasuchi
19.\&. Beaard Nyachio
20.Mr. Andrew Limo
21.Mr. Geo,rge N. Ci?fhuka

INAMENDA}ICE
1. Mr. Apollo lvlboya, HSC
2. Mr. James lvlamboleo

IN ATTENDAI{CE
1. Mr. Vinceut K. Mutai
2. Mr. Kamotho Waigaojo
3. Mr. Bobb] Mkangi

IN ATTE}{DAI'.ICE
1. NG. Eunice Gichangi
2. Ivfr. Boniface Leuairoshi
3. Ivfr. John Mutega
4. Mr. Abmed IL Odhowa
5. Iv&. Solomon M. Liria
6. Maj. Srd-) ReubeaKimosop
7. }vfl. Abenayo Wasike
8. Nfs KavataMusyoka
9. Ivft. Ronaid Wala1a
10.Lfs. JudyNdeg:wa
1 1. I\ifs. Mary Luka Lemerelle
12.IiG. Clare I. Kidombo '-

13. Nds. Fiona Musili
14.1G. Marfha Ndrikuyr
1 5. I\G. Noelle Chelagat

- Director of Electioa Operations &
Voter Registration

- Director of Legai & CcrporateAtrairs
- Director
- Director,ICT
- Director
- Director
- Warehouse &Logistics ldanager
- Maaager
- Legai Cor:asel

RAPPORTEI]RS
- Joint Rapporter:r, CORD Coalition
- Joint Rapporter:r, Iubilee Coalition

- E4pert
- Expert
- Expert

PARLTAMEI{T
- SeaiorD"poty Clerlq Seaate
- Principal Clerk Assistant I, Senate
- Principal ClerkAssistaat tr,IVA
- Seaior Research OfEcer
- Senior Serjeant-At-Al$s, N/A
- Seaior Serjeant-At-Arms, Seaate
- Clerk Assistaot I, Nle
-Clerk Assistant II, Senate
- Legal Counsel tr, N/A
- Legal Counsel tr, Se,lrate
- ClerkAssistastm, N/A
- Research Officer
- Research OfEcer
, Hensard Reporter, MA
- Media Relatious OfEcer

MINNO. JPSC/IEBC/98/U8r2016 PRELIMINARTES
The meeting was called to mder at 3.30'p.m. and it commeaced yri& a word of prayer by
Ce.Ctairman, Se,lr. Iames Ore,lrgo, MP.'
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MIN.NO. JPSCITEBC/99/U8I20 16

The two Co'chairPe,rsons, on behalf of the Joint Committee delivered the nrling on ttr'e

preliminary objection raised bY the commissioners,titled:' 
*Rultng on the PrelilntntT

Objection raised by tlre IndePendertt Electoral artd Botutdsies Corttnission on the

Irwitatbnto aPPeo before tle Jotnt Puliarrte*oY Comrnittee on Mattqs Reloting to the

Independent Electoral and Bomdoies C ommis s ion Datedzf JuJy,2016".

The ruling underscored the following inrespect of th: prelimimry objectionwhichwa.s:

(a) The Joiut Select Committe" *u.J eshblished in recognition of the sovereign

power of the people of Kenya under.Article 1 of the Constitution which may be

exercised "i6.i directly or indirectly tbrough democratically elected

representatives in accordance with the constitEtion.

&) In establishing the loint Committee, Parliarnent recognized that a section of

Kenyaru Ualaisea iszues of credfuility, integrity and iadependen'ce of the

Bb, the electoral process andthe electoral laws.

(c) 'Wrth .*;;; A-" it5".ti* to thb jr:risdiction of the Joint Committee, the Co-

. chairPerson statod as foilows:
(1) Articles Lg1, Ig5 asd 195 of the Constitution conferred jurisdiction oo

pariiament tt ioqrire into aay matter in execution of its representative,

legisiative and oversig[t rnan date

(ii) Ce Comtiurtioo ,*i", Article 124Q) contemp-lates 
-estabiishment 

of'
joint commitees of Parliame,lrt and therefore the Joint Select Commitee

was not a committee of the Natiooal Assembly as conterirplateg iD

Arricie 251 of the Constihrtion aod Staading Order 230(3) of the

National Assembly Standing Orders'

(iii)Themotionp*'"abythe.respectiveHorrsesofParliamentdoesuot
maodate the Commi6le to'remove the Commissio1ers of Ttr3C r':nder

Article 25L oftle Constitgtion bnt to recommead iegal nechanisms for

thevacatiou of office of the Commissioners and the Secretariat

(1v) Article 251 of the Constitution d.oes not provide for a myriad of other

*uy, io *ni"u the commissiou m.ay vacate offi.ce apart from removal'

(d) As to whether the Joint Committee had gone out and solicited for aliegations

agiast tle Commissioners of IEBC, the committee nrled that it had invited

other stakehoidels to give their vieirs on the for:r the,matic areas and that the

.IEBC,likeoth"rstateuotaers,hadbeeniwitedtoappearbefgretheCommiuee
to make representations oE arry or allthe thematic areas and that it could choose

to respond to the allegations lweled against its Comnissioaers severally or

jointly or not to respond to those allegations'

3



(e) On ttre questioa as to vfuether the process violates rights of the IEBC
Commissioners to fair tial as contemplated under Article 50 as read together
with &ticle 25 of the Constitution, the Joint Commiuee reiterated that their
mandate aad process was independent and distinct from the process of removal
of a Member of the Commi.ssion contempiated uader Article 251 of the
Constitution.

Upon conclusioo of the reading of the nrling, the IEBC Commissiouers regrrested for
soine time offto consult on how they were going to proceed, which regrrest wa-s acceded
to. After the Chairman of the iEBC infomed the Commitee that after
consultation, IEBC had decided to be srbject to the niling.

MIIT.NO. JPSCIIEBC/1OO/U8I2016 SI]BMISSIONS BY IEBC
The mBg Chairman informed the meeting that IEBC was aot going to respond to the
allegatioas addressed to the,m by the Joint Committee but any individual Commissioners
touched by the allegations were &ee to respond to allegatioas specific to them. The
informed the meeting that tley would be submitting on Thematic Areas 3 aad 4.

on thematic area 3, the IEBC Chairman made the following zubmi.qsions:
(a) A11 Constitrxional Commissions and independent offi.ces have power to recruit

their own staff, with incidental powers to discipline and to dismiss. To vest this
power on other agencies would be anomalous.

(b) The number of the IEBC Commissioners should remain at nine aad it would be
ProPer that some serye fuI1-t'rme while others part-time as other cor:ntries like
Neimibia aod . South A&iea' iire oorv moving towards having full-time
commissioners as opposed to part-time commissioners.

Oa thematic area 4, the IEBC Vice-Chairpersoo strbmitted that
(a) The Commi.qsion, il. Z}L1',.dweloped its strategic plan for the nes five years.

The plan is aochored on tbnee interrelated pillars, namely: managing elections,
instittltional tansformation aod public tnrst and participation.

(b) The Commission had r:aveiled 2A15D017 Eiections Operations Pian @OP)
which is a tbree year road map towards the delivery of free, fair aad credible
electioa fi,2077'and on s/hbse basis the National Treasury and Parliament had
allocated ad.equate resources in .the curreut Finaocial Year towards 2017
General Electioas.

(c) IEBC hadregisteredL4.3 million voters of which some were capflred biometic
. and other 36,000 noa-biometric,. all in the 24,563 registration centers. There

were also 2,637 voters in the East African Commr:nity region.
(Q Updating of ttre voters register was expected to continue r:atii 10e klarch,

2417.

On bebalf of IEBC, Commissioner Thomas Letangule informedthe Joint Commitree that:
(a) IEBC s'taded Continuous Voter Registration (CIR) tL 20t4 and had registered

181,018 voters. He also stated that the Com::dssion had pians to have the register
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of voters inspected at the ward aad comtituency levels' He also made the

foliowing proposals ia respect to voter registratioo:

o Alteration of the election timelines by iocreasing the period for key electoral

activities to respond to challenges of the 2013 Generai Elections'

. Increase of the period after thJcerffication of the register fromlhe cr:rrent 14

days to the elition to 30 days in order to a1ail more time to pdnt the register

and loading of its soft copy into electuonic voter identificatiou device and

dissemiaation to the retuning ofEcers'

G) On whether fresh registation of voters should be uadertakeo, he submitied that

the law *ti.iput"d d"t fresh regi$ration of voters shouid be done at intervals of

not less tUan g^ years and not *oit tha:r 12 years after the commission reviesrs the

Bames and bor:od.aries of the Constitueucies in accordance with Article 89(2) of

the constitutioa. He also added that such ao exercise wouid demand a huge

;;ftrfi;;shent and time which the Commission may not have for ttre next

General Election.

Os behaf of IEBC, Commissiooer lvB. Kule Godana submitted that:

(a) The Commission would be acuediting voter education providers to ro11 out

continuotx ontreach Progrnmmes at county, constituency aod ward levels'

G) BC h"tpiopor.a amJndments to the Election Act to address the gaps in the

nominatioJ pr^o""r, and to improve the process of nomination by providing

adequate tie to the Commission and political parties to pre'parq for the

elections.
(c) Following the post-election evaluation, thd commission intoduced pre-

nominatiln **d"g with the candidates whose aim is to provide ao opportr:nity

to Returring Officers to expiain to the candidates the qualificatioos and the

reqniremeats for election-

(d)IEBCwasreviewingand.consolidatingtheelectioosmaauaiwhichhasa
componeat of nomination and eatire election Process and that would help

election offi.cials.
(e) 1gBC had proposed in the electioo regulations a staodard electoral format for

submission of nrmes of candidates- aod photos by political parties and

independent candidates in order to enhance efficiency.

Qsmmissioner Mohamed Alawi Hnsr:n, on behalf of IEBC, made the following

srbmissions:
(a) Reguiation to operationalise Election Campaign Finance Ac| had bee'r' worked

on with &e input of the stakeholders and was set to be tabied in &-e National

Assembly oo oi before 76 August, 20L6'

(b) IEBC wL enhanchg both iot"*a as.d extemal commr:nication to improve

inprem.nltion of pribticity and med.ia Progragme, corporate image aad p,blic

trusl
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(c) IEBC had embarked oa an ICT revitalizatiou progrErrrlme that seels to ensue
2017 General Eiections are credible. He infomed the meeting that IEBC had
restructr:red it ICT deparfuentto improve effciency.'

(d) The Comnission had eatered into zupport and maintenaace coatract for B\IR
qrsten to enable smooth nmrdng of the voter registatioa process.

(e) The Commission was in the process of acgrriring nelv Electronic Voter
Identificatiou Device (E\fD) for pr:rposes of verificatioa.

(0 The Commission was in the process of upgrading voter panagement s'rls'tEn
aad wor:ld be confucting fregue,nt testing of critical electoral qntem, at least six
moaths before the next Geaeral Election.

(g) The Commissioa had embarked on the improvemeat of polling process.
including 1fu6 managemeut of the poiliag stations.

(h) Election Act shouid be ameaded to have the nr:mber of voters per polling
station to be at most 700.

On the g4smission and declaration of resulB, Commissioner NG. Muthoni 'Wangai

iuformed the Joint Committeq that IEBC had developed a drafr on the Electioos Resuit
Managemeut Framework (ERF) which details the process of cor:nting, announcfur&
tatiytng and declaration of results at different lweis from the polling station to the
national ta[nng centre.

MIN.NO.JPSC/IEBCi1OUOU8I2O16 ADJOI]RNMENT AND DATE OF NEXT
MEETING

The meeting v/as adjor:med at 6.00 p.m-until Tuesday 2"d Augusq 2OL6 at 11.00 am.

Sigaed
SEN. JA]VIES ORENGO, EGE,
CO.CHAIRMAN

€

SEN GI, EGE, MP

Date ?.Nl 20(6 Date... k{.{ NG
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ox'KEli-yA

PARLTAMED{:T OF KEI{YA

MINUTES OF TEE TWENTY STKTE SITTING OF THE JOINI PARLIAMENTARY
SE,LECT COMIdITTEE ON IVIATTER*S RELATING TO TM INDEPE}IDENT
rT r.cToILtL AI{D BOIINDARIES COMMISSION (rliRq mI-D ON TUESDAY, zND

AUGUST, 2016 IN COIINTY EALL, cRoI}}ID FLOO& PARLIAMENT BIIILDINGS,

AT lo.oo A.ilt

.:;.-

PRESENT
1. Sen. James Orengo, EGH,I{P
2. Sen- Kiraifir Mr:rungi, EGH, MP
3. Sen. Beatrice Elachi, CBS, MP
4. Sen. JohruonMgthama, Mp
5. Sen. Kipchr:mbaMr:rkomen, MP
6. Seo.pr.) Boni Kha1wale, MBS, MP
7.. Sen. MutuiaKilonzo Jnr, MP
8. IIon. pr.) Naomi Shabaq EGI! I\P
9. Hon. Jimmy A:rgwenyi, MP
10.IIoa. (Dr.) EseU SimiYr, CBS,I\P
11.Hon. Moses K:ri4 HSC, MP
l2.Eloo. CEngJ Mohamed M. Mahmud CtsS, MP
i3.Hon. Mishi Ivlboko, MP
14. IIon- Jr:net Mohamed" MP

IN ATTENDN{CE

1. Mr. Ahqed IssackHassan
2. IvIs..LiUan Mahiri-Zaja
3. Mr. Aibed C.O Bwire
4. Anb.(Dr.) Yusuf I'tzibo
5. Eng. Abduliahi Sharawe
6. I/ft. Thomas Letangule
7. I'rfs. Galma Godana
8. Mr. Mohammed A1awi
9. IvG. Muthoni Wangar

10.Mr. Eara Chiloba
1 1. IvG. Betty Sr:ngr:ra NYabuto

12.IYG. Maryao H. Maryan
1 3. NIs. Tmmaculate Kasait

- Co-Chairpersotr
- Co-Chairaerson
- Member
- Member
- Member
- Member
-.Member
- Member
-Member
- Member
- Member
- Member
- Member
- Membei

INDEPEI\IDENT EIJCTORAL AI'ID
BOUI\DARMS COMMISSION
- Chairperson
- Vice-Chairpersoo
- Commissiouer
- Qgmmissioner
- Cornmissioner
- Commissioner
- Q6mmissioner
- Commissiou.er
- Commissioner
- Secretary & ChiefExecutive OfEcer
- D.pory Chief Executive Offi.cer
- Deputy ChiefExecutive Officer
- Director of Election Operations &

1
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14. IvG. Praxedes Tororey
1 5. I'ds. Selestina Kahlku
16.Mr. James Mahati
17. IvIr. foram Rr:kambe
18.IvIr. AndrewLimo
lg.IYft. Benard Nyachio
20.Mr. Creorge N. Crathlrka

IN ATTET{DAI\TCE
1. Mr. Apollo Mboy4 HSC
2. Mr. James Mamboleo

IN ATTENDAI{CE
1. Idr. Kamotho Waiganjo
2. Itdr. Bobby lv1kangr
3. Mr. Maina Wachira

IN ATTENDA}TCE
1. I{s. Er:nice Gchangi
2. Mr. Boniface Leoairoshi
3. Mr. John Mt-rtega
4. Mr. Ahmed H. Odhowa
5. Mr. SolomooM. Liria
6. Maj. Rtd.) Reubea Kimoscrp
'7. Mr. Abenayo Wasike
8. trds. Kavata Musyoka
9. Idr. Ronald Waiala
10.N,Is. Judy Ndegwa
I 1. N{s. Mary Luka Lemerelle
12.IvG. Clare J. Kidombo
13.I[s. FionaMr]sili
14. \iIs. Martha Ndukuyr
1 5. I[s. Noelle Chel4gat

Votff Registation
- Director of Legal & Corporate Affairs
- Director
- Director,ICT
- Chief Internal Auditor
- Iv&nager
- Warehor:se & Logistics Manager
- Legal Cor:nse1

RAPPORTEURS
- Joint Rapporter:r, CORD Coalition
- Joint Rapporter.u, Jubilee Coalitioa

JOINT C E)(PERTS
E4pert
Expert
Expert

PARLIAMENT
- Senior D"poty Clerlq Senate
- Principal Clerk Assistaat I, Senate
- Principai Clerk Assistant tr, N/A
- Seaior Research Officer
- Senior Serjeant-At-Arms, N/A
- Seaior S erjeant-At-Alu.s, Senate
- Cierk Assistaat I, N/A
- Clerk Assistant II, Seaate
- Legai Counsel tr, N/A
- Legal Counsel I[, Senate
- Clerk Assistant m, ]VA
- Research Officer
- Research Offi.cer
- Hansard Reporter, N/A
- Media Relations Officer

MIN.NO. JPSC/IEBCY1O2/02/8I2016 PRELIMINARIES
The meeting was called to order at 10.10 a m. aod com:nenced with a word of prayer by Co-

CUaimaa Seil Kiraitu Mrnungi, MP.

MIN.NO. JPSC/IEBCY1O3/02I8I2016 MEETINGWTIEIEBC COMMISSIONER,S
AND SECRETARTA'T

Meorbers of the Jois Counittee held closed door coasultations with the Cbairpenon aad eight

me,mbers of fte Independent Electoral aad Boimdaries Commission

2



MINNO.JPSSIEBC/104/02frI2016 ADJOURNMENT

The nectilg was adjouored at 1 .00 p.ru r:dil 3 'oop'u- tlc same

J

sEI{. JATYqS ORENGO, EGH, MP
CO{EAIRI\{AN

Date.........k.[6l=tl e D*e....16.{.r.l.aa1r

EGE, MP
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REPUBLTC OF KENYA

PART.JAMEI\IT OF KENYA

MINI]TES OF TEE, TWENTT SEIIENTH SITTING OF TEE JOINT

PARLTAMENTARY SELECI COMMITTEE ON I!(ATTERS REI'ATING TO

THE INDEPENDENT E ,X"CTORAL AND BOINIDARIES COMMISSION (IEBq

Hr'.IJ oN TUEsDAi/* AUGUST, 2016IN MINI c.EAIVIBE& PARIJAMENT

BUII,DINGS, AT 3.15 PM.

PRESENT
1. Seo.. Jmes Oreargo, EGH, MP
2. Sen- Kiraitu Mr:rugi, EGH, MP
3. Sen. BeaficeElachi, CBS, MP
4. Sen- JobnsonMutbam4 MP
5. Sen- Kipchr:mbaMu*ome'1, MP
6. Sen-@r.) Boni I(}alwa1e, MBS, kP
7. Seo- Mutula Kilonzo Ju, MP
8. Hon- (Dr.) Naomi Shaba'q EGE MP

9. IIo::- J-:mmY Alrye'uYi, MP

10.Hon- (Dr.) Eseli SimiYr, CtsS, MP

11.Hon- Moses Kuriq HSC, MP

12. Hou, (Eng.) Mohamed hzl" Mahmud CtsS, IIP
13.!ton- Mishi }v{boko, MP
14. Ilon. Jrmet Ntsharne4 MP

IN ATTETIDAI{CE

1. tv{r. Ahrxed Issack Ilassaa
2. UIs. Lilim Mahiri-Zaja
3. hfr. Albert C.O Bwire
4. Amb.Pr.) Yr:srfNato
5. Eng. Abduliali Sharawe

6. hIr. Tho-a" Letangule
7. Ids. Galma Godana

8. Nft. Mohammed Alawi
.9. Ms. Muthoui Wangai

10.Ivft. Ezra CfuLoba

1 1. Ils. Belty Sr:ngr:ra NYabuto

II\DEPE}{DENT ELECTORAL A}'{D

BOUNDARIES COMMISSION
- Ctairperson
- Vice-Chairperson
- Commissioner
- Commissioneu'
- Commissioner
- Commissioner
- Commissioaer
- Commissioner
- Commissioaer
- Secretary & Ctief Exestr[ive Offi'oq'

- Deputy Chief Executive OfEcer

- Co-Chairpersor
- Co-Chairpersor
- Me,m.ber

-Mem.ber
-Me,mber
-Member
-Me'mber
-Me,mber
-Member
-Me,s.ber
-Mem.ber
-Member
-Member
-Me'mber

1



12. il,G. Ldaryar H. Maryar
13. lvfs. Tmrn acnlate Kasait

14. L4s. Praxedes Tororey
15. LIs, Sclestiri Kah&u
16.Mr.Iames Mahati
17.Mr. Joram Rukambe
i8.Mr. Andrew Limo
i9.i\4r. Berurd Nyzchio
20. Mr. George N. Gathuka

IN ATTE}TDAI{CE
1. Idr. Apolio L{boya, HSC
2. I'th. Ja'nes'Mamboleo

INATTM.IDA]\ICE
i. Mr. Kamotbo Waiganjo
2. I'tk.BobbyMkangi

IN ATTE}.IDANCE
1. IvG. Ermice Gichaagi
2. I'tIr. Bonifacc LenairosAi
3. Iift. John Mutega
4. IvIr. Almed H. Odhowa
5. lyft. Solomon Iv{- Liria
6. I\rlaj.Etd.) ReEbeE Kimosop
7. I\dr. Abeoayo Wasike
8. Ivfs. Kavata Mr:srToka
9. Iyft. Ronald'Walala
10.\,1s. JudyNdegwa
1 1. IvIs. Ldary LEka Lern grsI1.
I2.Iyft. Clare l. Kidombo
13.LG. FionaA rsili
14.IvG. MarthaNdukuyr
1 5. IiG. Noelle Chelagat

IN ATTEiIIDAI.ICE
1. N,&. Apollo L{boy4 HSC
2. lYk. James Mamboleo

INATTEI{DANCE
3. lvft. K.."ofto'Waigaajo
4. I&. Bobbyldk,ng
5. Mr. MainaVachira

- Deputy Ctief Exeq:tive Off.cer
- Director of Electiou Operatiols &
Voter Regisf'atioa

- Direstor of Lega1 & Corporate Affairs
- Director
-Directoq ICT
- Chief Interaal Auditor
- Ivfaoager
- Warehouse & Logistics Manager
- Legal Counsel

RAPPORTEURS
- IointRapporteir, CORD Coalition
- Joint Rapportan, Jubilee Coalition

JOINT COMMITTEE EXPERTS
- Expert
- Expert

PARLIAMENT
- Se,:rior Deputy Oea.L Se,nate
- Principal Clerk Assistant I, Searate
- Principal Cle"lr AssistadII, N/A
- Se,nior Rescarch Officer

- Seoior Serjcaut-At-Arms, N/A
- Searior S erj eaot-At-Arms, S enate
: Clerk Assistant I
- Clerk Assistast tr, Senate
-Legal Counseltr,N/A
- Legal Counsel II, Searate
- Clerk Assistad m, N/A
- Research Offi.cer
- Research Officer
- Haasard Reporter, N/A
- Media Relatioas Oficer

RAPPORTEI]RS
- JoinJ Rapporta:r, CORD Coalitioa
- Joint Rapporteur, Jubilee Coalitiso

JOINT COMMTTTEE EXPERTS
- E4ert
- Eryert
- Expert
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IN ATTEIDANCE
1. Ids. Eunice Gichangi
2. Mr. Bonifaceleoairoshi
3. I{r. Jqhr Mutega
4. Mr. Ahmed H. Odhowa
5. lYft. Solomonlvf' T'"ia
6. M"j. tstd) Rarbe,:rKimosoP
7. \vk. AbenayoWasfte
8. Ms. Kavata Mr:s5roka

9. IvIr. Ronald Walaia
10.IvIs. JudyNdegwa
1 i. Ms. Mary Luka Le,m.erel1e

12.IvIs. Clare J. Kidombo
13.lvIs. FionaMrrsili
14.VIs. MarthaNdukuyr
i5.Ms. Noelle Ctelagat

PARLIAMENT
- Senior Deputy CICq Senate

- Principal Cl€rk Assistant I, Searate

- Princi?a1 Cie* Assistat II, N/A
- SeniqResearch Oficer
- Seoior Sefjeant-At-Arms, N/A
- Senior Serjeaat-At-Ams, Senate

- ClerkAssistaritl
- Cl€rk Assishnt tr, Seuate

- Legal Counsei tr, N/A
- Leg"l Cor:nseltr, Se,nate

- Clerk Assistaff III, N/A
- Research Oficer
- Research Offi.cer

- Hansard. Reporter, N/A
- Media Relations Offi.cer

MINJ.[O. JPSCYIEBC/105/02/8/2016 PRELIMINARTES

The meeting was caIled b order at 3.15 p.m.. and commenced with a word of prayer by
the Co-Chairo.aq Seo. James Orengo. .

MIN}[O. JPSC/IEBC/106/02I8/2016 PI]BLTC FTF'.ABE{GS /SI]BMISSTONS BY
Tffi I}{DEPENDENT ELECTORAI AI'[D
BOUNDARIES COMMISSION GEBC)

Upoa invitatioo by Co-chairpersoq Sen. Kiraitr: Mr:nmgi, the Ctairperson of the IEBC

Commissioa Mr. Almed Issack Hassan infemed the me,m.bers that following the ruling

of the Joint Committee, the IEBC had elected not to commeot ou tbe,m.atic areas 1 alLdZ-

The IEBC Chairman requested that the specific iEBC Comm'issioaeas and staff adverseiy

me,ntioned. in allegations vide the Conmittee's leffia 298 July, 20l6,be allowed to fi.1e a

writeo respo1se to the allegations. .la view of the above, the TFFC Commission

pLagraphs g - 24 of the uEmorandr:m dated 1$ Augusg 20 i 6

Membexs of the Joiut Commitiee made varior:s comme,lrts and sougfot clarification from

the Commission oo the following:
(a) Explaoatioa by the Commissiso on qrutem. far1rres &:ring the 2013 gelreral

election and plaos for its improve,uee,nt

G) V71V the TFRC could not use biomefric'data National Registration Br:reau for voter

registration as proposed by the National Treasrry and the Regisfu'ar of Persons;

3



(c) 'Whether presideatial elections results should be declared at the polling stations or
at the national lwei;

(d) Whether it was possibleto have a nevr voters register.
(9 m" pnudence of having a stand.-alone legislatioi on electoral offe,nces;
(0 The effi.cacy of the Poiitical Parties DisF$es Tribural solving electoral disputes

curearfly h an dled by the IEBC;
(g) Th" reasons why IEBC only couulted the nrEng coalition in developm.ent of the

sbategic plaq
(h) The allegations tLat the IEBC failed to act on the advice of ICT experls ou

inpe,nding technology fai}re before tLe election;
(i) The IEBc's proposal oa cr:rbingparfyhopping inpolitical parties;
[) Action takeu by IEBC regarrling advisory letter in 2074by the Cabinet Seaetary,

National rreasnT on the management of the last geoeral election.
G) The IEBC's view onbaliot shiffing.
(I) The'possibiliry of involving Poiitical Parties in verifi.catioo of the iCT sSatm

before deploymatby the IEBC dr:ring elections;
(m) Whether the rnandate of the Commissioo is too wid.e for its capacity
(n) The IEBC's view on Article 140 of the Coastihrtiom. with regard. to extending the

time sct to hear and determine apreside,ntial Petition in the Supre,tre Courq
(o) How clections canbe staggered;
(p) The over-deployneat of poiici officers in polling siations ard the national taliying

cc,ateq
(q) Whether it time for a'legislatiou compclling e\tsry adult to vote to be enacted. so as

to qrretheproblean of lowvotertu::eou! aad
(r) The IEBC's view oa. curtaiJjng the Suprenae Court's jr:risdictioa to hea and

determine other election petitions apart from the presidentiai election petition-

The commjssionrespoodedto some ofttre aboveissues as follows;
(a) Ia responsi to Erestion (a), the Commission stated rher the'USSD s5rste,m used in

20i3 Geaeral Elec-tions may have fafled due to factors such as the switch from ooe
syste,m to another and the qushing of the sefi/er. This was an improveanent from
the Short Messages platfiorm- IEBC had since improved in the slrstem. as c,n be
seen fron the ftirty-nine by-elections srbseEre,otly conducted by the ssrnmissisE-

(b) Ia response to Erestion (b), the Commissioa stated that the Biomekic data r:nder
theNational Regiskatioa Br:reau (I.{RB) could not be relied upou since the Bureau
is a govenrme,:rt directorate r:nd.er the Executive which is a:r interested. party in ttre
elecloral process.

(c) In resporse to qucstion (c), the Cornrnission statEd that it would be possible fsr the
Presidentiai resulb to be annoEnced at constitueary and rormty lwei but
declaation of the final results must be done at tie national lcyel.

(Q In response t6 Erestion (d), fls Q6rnmi.qsioa stated that it was not ad:risable to
undertakc fresh voter regiskatioa as this would corsume a 1ot of time and reguire
additionai budgetary allocatioa. I:rstead, the Conmission said that what needed. to
be done was periodic registration of voters. The fFBg has a plaa to conduct vot€r
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regisE'ation dr:ring School holidap. Periodic voter registation is better thao
continuous registatiou The Committee shouid not recommeo.d. a Dew register brn
instead propose measures to clear dre register of dead voters.

(e) In reqloise to question (o), the Commission stated that staggeriug of elections is
possible if the Constitution is ameaded- National elections should be se,parated

fircm Couuly elections. This is because the nr:mber of electiols conducted il one
day is a br:rden to election officials and a cause of fatigue that could result to
countiug qrors.

(0 In respolse to Erestion (rn), the Commission stated that it had conducted elections
for a nnmber of iastitutions srch as like Footbali clubs a:rd LSK at &eir own cosl
So it could as well conduct nominations for political parties. Nwertheless,
Poiitical' Parties have never .approached IBC to condtct their prio.aries.
However, it was observed that IEBC conducting party primaries wou1d. uot be
afuisable.

(g) With respect to Erestion (p), the Commission stated that there was no miEtary
presence in the tallyng c€,ot.e, and that there were only offi.cers who were tEsked
to guard the statio!-

G) With respect to question (q), the Commission stated that wlat was reqpired was
eirough publicity on voter regiskatioa al'd voting.

(D With respect to qnestion (r), the Commission stated that there should be an ead to
litigatioa and that the Sulreme Court should conce,ntate ou the presidential
election petitions only.

It was agreed t!"t th" IEBC could submit firrtLer wriuen sub':nissions in areas where the
Commissioners rnay dee,m. necessary.

MIN.NO. JPSCITEBC/107/02/8/2016 ADJOI}RNMENT AND DATE OF' NEXT
MEETING

The meeting was adjor:rned. at 4-45 p.m- to'Wednesday Augusg 2076 * 11.00 a-m-

G-S

sEN. JAI\{ES ORENGO, EGE, MP
CO-CHAIRIVIAN

EGE, MP
CO-CEAIRIVIAN

n"t*..... . 
(.6.[.gh*.1€................ pate... . 

( f. [#x.1 e
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REPUBLIC OF KEI{YA

PARLTAMENT OF I(EI{YA

MINUTES OF THE TWENTY EIGETE SIITING OF TEE JOINT
PW SELECT COM}trTTEE ON 1VTATTERS RELATING TO

Tm, INDEPEIDENT EIJCTORAL AltD B OIINDARIES COMMISSION (IEBq
tr'J.D ON WEDNESDAY, 3RD AUGUST, 2016 IN MINI CHAMBE&

PARLTAMENT BIIILDINGS, AT 11.15 AM.

PRF^SENT
i. Sen. James Ore,ngo, EGH, MP
2. Se,r- KiraituMurungi" EGH, MP
3. Sen- Beatrice Elachi, CIBS, MP
4. Sen. Iobnson Muth-ama, MP
5. Sen- Kipchmba Mtrlcomen, MP
6. S"m-(Dr.) Boni I(halwalg MBS, MP
7. Se.r- MuhrlaKilorizo Jnr,I4
8. Hon- (Dr.)Naomi Shabaq EGI!MP
9. Hoo.. JimmyAaryenyi, MP
10.Hou (Dr.) Befi Simiyr CtsS,IvF
11.Ilon- Moses Kr:riq HSC, MP
12.Hon- (Ene.) Mohamed Il(. Malmud CtsS, MP
13.Hon- I\,&shi lvlboko, MP
14. Hon. Jr:net Mohame4 MP

IN ATTEI{DAI..ICE

1. hrft.IssackHassas
2. lvG. T.ilian Mahyt-7aja
3. tvlr. Aibed C.O Bwire
4. AJr.b.pr.) Yr:saf Nzibo
5. Eng. Abdlillahi Sharawe
6. N,fr. Thomas Letanguie
7. IvG. Gdma Godaua
8. I\dr. Mohasmed Ala'vri
9. Ms. Mufhoni IVaagar
10.IvIr. Ea:a Chloba

I}IDEPE}{DENT ELECTORAL AI.[D

- Orairperson
- Vice-Chairpemon
- Commissioner
- Commissioner
- Cornmissiouer'
- Commissioner
- Cornmissioner
- Cornmi5gigaes

- Commissioner
- Secretary & Chief Executive Officer

- Co-Chairperson.
- Co-.Chairpersor
- Member
- Me,m.ber

- Mem.ber
- Me,mber
- Me,mber
-Me,mber
-Me,mber
- Me,m.ber

-Me,m.ber
- Me,mber
- Me,m.ber
- Me,mber
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1 1. Nfs. BetV Smgrra Nyabuto
12.I\G. Maryan H. Maryan
13. I!&. Tmm aqrlate Kasait

14. 1,4s. Praxedes Tororey
1 5. IvG. Selestina Kair:ht
1 6. I'{r. James }v{ahati
17.Mr. JoramRukambe
i8.]vft. Andrew Limo
i9.I'&. BenardNyachio
20.Ivft. George N. G"thuka

INATTENDA}.ICE
1. N{r. Apollo Mboya, HSC
2. lYb. Ja"'es lr{mboleo

1. l'&. KamothoWaigado
2. lvfr. BobbyMkangi
3. Ivft. Maina Wachira

IN ATTENDA}ICE
1. t{s. Er:nice Gichangi
2. lYft . Boniface Leo.airoshi
3. Mr. John Mr:lega
4. Mr. Abned H. Odhowa
5. Ivft. Solomoulr4 Liria
6. Maj. Btil) Ra:bea Kimosop
7. I\ft. Abenayo'Wasfte
8. N,fs. Kavata Musyoka
9. Ivft. Ronald'Walala
l0.ivIs. JudyNderya
1 1. I\{s. Mary Luka Lem.erelle
12.I'ds. Clare J. Kidombo
13.\ds. FionaMusili
14. I{s. Martha Nd:uknyr
1 5, I'ds. Noel1e Chelagat
15.

- D.puty Chief Executive OfEcer
- D 

"poty 
Ctid Executive Offlcer

- Director of Election Operations &
Voter Regishatiou

- Directsr of Lega1 & Corporate Atrairs
- Director
- Director, ICT
- Chief trteroal Auditor
- Mauager
- Warehoirse & I-ogistics Maaager
- Lcg3l Counsel

RAPPORTEI]RS
- Joint Rapporteur, CORD Coalition
- Joint Ragporter:r, Jubilee Coalition

JOINT COMMITTEE EXPERTS
- Expert
- Expert
- Expert

PARLTAMENT
- Senior D?oty C1erl<, Se,nate
- Principal Clerk Assistaat I, Se,r.ate

- hincipal Cterl< Assistant II, l.VA
- Senior Reseach Officer
- Seoior Serjeant-At-A:ms, N/A
- Searior Serjeant-At-Arms, Senate
- Ct€rk Assistarit I,N/A
- Clerk Assistant tr, Se,oate
- Legai Couasel tr, N/A
- lrgal Cor:uelII, Se,nate
- Cl€rkAssistautm, N/A
- Resear& Offcer
- Research Ofiepr
- flan.q1d Repcrrter, N/A
- Media Relatio'ns Officer

MINNO. JPSC/IEBC/108/03/8/2016 PR3LIMIITARIES

The meeting was called to orde,r at 11.15 am. and cotnmetrced with a word of prayer by
Co-Chairoxaa Sea- Kiraift Mrruogi, MP.
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MINNO. JPSSIEBC/109/03/8/2016 REIITARKS BY CO-CHAIRPER,SONS

Co.Ctaimmo Sen- James Ora.go on behalf of the Joid Commitee made the following

reolarks-
1.That&esittingwasthelastpiublichearingsessionandcomm.eadedtheTFRC

Commissioners and the Seqetmiat for attending com:aitlee meetings as scheduled-

2. The Joiut Commitee could still receive vrritten me,laoraodrmc. a furt}er sr:bmission

.' frslo the IEBC r:ntil Thr:rs d^y 4n August, 2016.

3. That tlrouglout the public hearings tlere has been a consistelrt eall tbat the Joint
. Select Commitee cortres up with a dinified settiement in relation to thematic area

2 in recognition of the fact that the Selqct Commitlee cannot pretend to be a
judicialbody.

4. Theproposal that the Commitee slrould co::sid.er a dipifi.ednegotiated settlem'art

*r. h"ld by virtnally all the stakeholders and particularly the Multi-Sectoral

Forr:m O,ISD which consisted of morethao $2 groups'

5. That the Atto:aey-Ge,nera! Prof. Githu MEigai the Chairpeason of the

Commission on Adminiskative Jr:stice (CAJ), Ivfr. Otiende Amolo, and ft.e

Cabinet Secretary, Natiooal Treasury were anoiLg some of the stakeholders who

$rbmitted to the Joint Committee and. made a case for vacation from offlce

fuough fi gnifi ed uegotiated settlenaeol

The Co-Chairperson, Sem- Jr-es Ore,lrgo, the,n put to the Cximmissioners the q3restionas

to wheth€r oui of their own ftee w:11 ttrey would acoepta dignified negotiated scttleanat

in fte ev.ent the Joint Select Commiftee, in conmltation wift ofter agencies, comes up

with such setflem.e,nt

The C+-Ctairpersoq Se,n- Kiraitu Miin:ngi, reiterated Sen- Janres Oreago's remarks and

read to the Commission the stakeholder vielvs contained in the me,m.orandum subEitted

by the Commission of Arlrninistative Jr:stice (C.A-I) wherc they had noted tbat IFBC

Commissioaers should vo}mtarily resigl ia the interest of the nafion-

MINNO. JPSC/IEBC[10/03/8/2016 REIVIARKS BY TTR IEBC
COMMISSIONER,S

Jls Cheirman of the IEBC thanked the Joint Committee for its objectivity in the Process

and stated frat the interests of the cormty were bigger than those of the sjne

Comissionem. Ile assrred mem.bers that the Commissioners would accept any digdfied

se;ttieanent as ft.e best option to resolve the iEBC matter. He e,mphasized rhat the Coutry
is greater thaa individuals, a:rd should invest in iostitutions for posterity.

IIe informed the Commjttee that the Commissioa had pre,pared for the eleotions,

complete with a stategic plan aod ao Election Operation Plan @OP) whicl was the

roadu,ap for the next Geoeral Elections-
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All the eight menrbers of the Commission individually confimed &e statem.e,nt by their
Chairperson aud stated that they were ready for a digdfied settiement a.s they had
discharged their maodate and served the cormtry with digaity as follows-

Mr. Isaack Eassan, Chairpersoq "We should not foans too nruch on the headlitus of
tod6y otd tomonow, but look at tle judgrwlt of history. There te only eight
Comntssion*s plus the CIrainnot We are vqy few @1d the @usltl is biger tlmn all of
us. If a political settlem.ent is reached, and whiclt requires what you have read from the
stakc.holders, f hante said this b"forq md I can confirm again that the Commission will
nat be a stmbling block and sten.on rte way of tle settlenent. J also want to asstre yolt
thst ots stafi, tfis Commissioners utd I are people who oe patiotic ozd part of thb
cow@. Wewst to help the country tn having a smooth u'd peaceful electiort We also
mean well for the cotmty qtd. we have repeatedJy said that electiorui se too importot to
be lefi to the IEBC alone. All ofyou as polttical leod,ers haye arole to play to *uwe that
we ha,epeacefuI md credible elections in the cotttfit."

IrIs. Mahiri- bi+ Vice Chairpersor+ "Ifully subscribe to the words and statements of
nry chainnot We took an oath, of ffice. We uphold the pnnciples in the Coruttttnion- We
hante s*-ved tILe cow*ry with great honour and we appres;6" rte bad*ship this
Committee lus sltown in the Ttrocess."

Mr. Thomas Letangulg Commissioner, "One of tfu strengtlu of this Commission lus
been tlw cohqive te@t th.atwe are. We hane nq)er voted on arty stngle izm. We always
agree by consensus. Therefore I cor. confirm tltatwhat our clwinnat lns said is whatwe
lnve all agree.d We will aot be a shtmbltng blockto any political settlmtqtt reached'We
wiil stozd by that."

1\{r'. Mohrmed Alarri, Cornmissioner, "I confnm that I starld by what my chainnaz lws
said. I also wqtt to state tltat rtis Comnission has serued this cotmta diligmtly od
set/tassly. It is in otr irxerest that this couttry grows. I will not stan-d, on th; way of a
dignified settlement."

Ms. Iftle Galna Godana, Commissiouer, "I totd.erline what ow cltainttan has sai"d. H.e
said a,erything on our beh"lf. ,4s Comntssioner Alavi has saiL we started senting this
@wtfry os Commissionqs with one accord-to sente this cowttry to ots best od dn ;t
wtth torpt@enq od, all rte Conrnittterlt thd is necessary to take Kenya to tlrc ndt
lanl in terms of the electoral process. ,Lnothq thing b that this co@try neds to b*qt in
insfiaaions @td make th-an stong*. It slnuld rct bing down itufihrtions qery tirne od
just look for sol*iaw to a probl.ent witholn tht*ing obou tononow. Just as the
&nr;ztbsiorlcrs hsve said, tlrc staf is prepoed, daoted, sfong od able. Thq should be
allov,ed to work People say that there comes a time when the cowttT is great* thn ot
iadividlal 71e com*7 is always gredq tlmnt mirl.dilndual. lfwe haw to prwide away
fo, the cotmtry to mwe oa I h,aye ro objectiott-"

4



Ms. Muthoni Wanga! Commissionil, "I wouJd titu to sTPPort wM clnirme, has

said- We slnlt rct twr; in the way of potitical sefrlemenr. I iltst wmt to wtderwriu tlwt

rtis Commrs,yron has done its woik iery weII. It is difrfrclrtt to appruiate tlat a political

erwiroranent is wlwt nakes a dernocratic cowtry great. So, we shall be sqtportive of ary

political sefrlemqtt od also lope ttnt betns the fwst cornmission afier protruJgation of

the Corcfifinion 2010 @d th; Houses oj P*li*tettt; beirlg the fwst Hotses afcr

pronrulgatio4 wewill not go dwvn in history in desfoytng ory tnportmf irzsfiAiions set
',rp ,r"A, *st Instend ; tulce this opportwdty to build thts instittdion otd, othqs'

iert.aps, most of tfu tbnes you see the.Commissionets but qen as we worh we wish to

acfuroiledge.that we na've itnE aaa thi staff hne dotte a very big ann good job' That is

wlty we qe all lare today peacefully."

Mr.Alberi C.O Bwire, Cot,-i"sioner, "I wstt to mention afm' things befole I cortctr

with my chairman fisttl confwm thd I an a ndionalist- Mimi ni raalendo k@tlili- I
conftrrn that I an anailable foi mry oth.er natiorul dilty thd this corztty will bestow on

us.-Ha|ing said thd, I concur with whA the chairman ltas said"

Mr. Yussuf Nzibo, comrnissio[er, '? thalk the co-chairs, the comtnixee otd the

nafion- We haye srrted with digrlity @Ld we lewe with dignity' I confmn whA nry

Cluirman ha.s sai^d- ft has beeil a priilege serving as a Commissianer and also sertting

this cotmtry in vqious capacities. I leo'te with 4ny lead high"

I\,tr. A.bdulahi Sharawg Cornrnissioner, "I totally agree wtth the statements of try

Chairmoz

WAYFORIVARD
The Co-Chairmgr rlarked. the IEBC Commissioners for puting the interests of ttre

Cormtry first opting for the dignified ssttl€zne'lt-

Subseqgently, the loint Committee resolved to hold a retreat to prqrare a re'port for

tabliag withirl the stipulated time as per th.e Motion establisling fte Joint Commitee.

Members resolved toLave an in-house sitting with the Seqetariat at 4.00 pm to plan for

the srrne.

MINNO. JPSC[EBC/11U03/8I2016 ADJOURNMENT AI.[D DATE OF NEKT
MEETING

Themeeting was adjourned atL2-40 p.m. rnti14'00 p

sis".d>.

q

SEN. JA}IES ORENGO, MP GI, ECE,MP



CO-CEAIRMAN
_l-_-

Date,.......

CO-CEAIRMAN

.tol.4ast6...-..... .-...... Date. thl.a1 ?plp

6



REPUBLIC OF IGI.IYA

PARLTAMENT OF KEI{YA

MINUTES OF Tffi TWENTY NINTE SITTING OF Tffi JOINT

pARLTAMEIvTARi srruct coMndrrrEE oN MATTEP*S RELATING To

Tffi NTDEPEITDiNT ELECTORAL A}TD BOTINDARTES COMMISSION (EBC)

I{r,.LD ON WEDNESDAY, ErcAUGUST, 2AL6 IN -XINI-CEAMBER'

PARLTAMENT BI]II,DINGS AT 4.OO P.M.

PRESENT
1. Se,lr. James Orengo, EGH, t{P
7. Sen, Kiraitu Mr:rr:ngi, EGH, MP

3. Sen. Beatrice E1achi, CBS, MP
4- Seu. Johmon Muthama" MP
5. Sen. Kipchumba Mr:rkomen" MP

6. Sen.@r.) Boni l{ralwa1e, MBS, NP
7. Sen. MutulaKilonzo Jnr,IvfP
8. IIou. Pr.) Naomi Shabaq EGIL NP
9. Hoo. JimmY AngwenYi, MP
10.Hon. Moses Kr:riq HSC, MP

1 1 . Hon. tr g.) Mohamed M. Mahmud G S, MP

12.Hon. (Dr.) F,seli SimiYr, CBS, MP

1 3 . IIon. Mishi lv{boko, }dP
14.IIoo. h:net Mohamed, MP

IN ATTENDANCE
1. lvls. Er:nice Gichangi
Z. lYlg,. Boniface Lenairoshi
3. lvlr. John Mutega
4. VIr. AImedH. Odhowa
5. IvIr. Solomonlvl Liria
6. Maj. Rtd.) Reubeu KimosoP

7. lYk.AbenaYo Wasike
8. lvfs. YtavatzMr:sYoka

9. Mr. Rosald Waiala
10.Ms. JudYNdegwa
1 1. Ms. MarY Luka Lemerelle
1 2. NIs. Noelle Ctelagat

- Senior DeputY Clerk, Senate

- Prhcipal Clerk Assista:rt I, Senate

- Principal Clerk Assistant II, N/A
- Senior Research Offlcer
- Senior Serjeaat-At-Arms, ]VA
- Seaior Serj eant-At-Aulls, Senate

- ClerkAssistantI, N/A
- Clerk Assistant [, Senate

- Legal Counsei q }VA
- Legai Cor:rse1II, Senate

- Cierk Assistaot ltr, N/A
- MediaRelations Officer

- Co-Chairpersor
- Co-Chairperson
- Member
- Member
- Member
- Mem.ber
- Member
- Member
- Member
- Member
- Member
- Member
- Member
- Member

t



i3.Ids. Clare J. Kidombo
14.Ids. Fiona Mr:si1i
15.Ids. Martha Ndukuy:

GAJ

- Research Officer
- Research OfEcer
- Hansard Reporter

MIN.NO. JPSCITEBC/1 12I03/S/201I'PRELIMINARTES
The meeting was caIled to order at 4.15 p.m. and commeoced crith a word of prayer by
Co-Chairman Seo- Jarnes Orengo, MP.

The Co-Chairperion iaformed members that the purpose of the meeting was to
disagreeon the way fomard following the successfui conch:sion of public hearings.

MIN.NO.JPSCiIEB C/LL3/O3I 1812076 R,EPORT WRTTING

The Co-Chairpersons informed members that-
i. Piaa.s had beeo put in place to hoid a .retreat at Windsor Goif Hotel and Couaty

Ciub from Sr:nday 7u Augusg 2016.
2. Members of the Secretariat would check in on Thr:rsday 4& Augr:st 2016.
3. The first meeting would be held on Sr:nday 7ft Augr:sg 2076 at2.00 pm to confrm

ail miautes peading confrmation foilowed by consideratioa of iszues to be
submitted by the Sub-Committee.

4. The Sub-.Cernrnittgs led by Sen. Kipchr:mba Murkomen and Sen. Mutula Kilonzo
Jnr. would meet on Thr:rsday 46 Augr:sg 2016 at 11.00 a-m.- aod come up with
issues captr:red from public hearings.

5. The Secretariat including Rapporter:rs and Experts should cogre up with draft
issues before the meetiag s'ith the Sub.Committee at 11.00 a.m.

MIN.NO.JPSC/IEBCi114I03/8/2016 ADJOURNMENT AND DATE OF NEXT
I@ETTNG

The meeting was adjour:ned at 4.30 p.m. The next meeting was scheduled to be held on
Srmday, 7e Augrsq 2016 at 2.00p.m

sEI{. JAIVrES ORENGO, EGE, MP
CO.CHATRI\{AN

Date.

CO-CHATRMAN
GI, EGE, MP

\n((ap. lr tot(*6Datc.......

2



PARLIAMENT OF KEI{YA

MINUTES OF Tffi, THIRTIETE SITTING OF TEE JOINT PARLIAMENTARY

SELECT COMMITTEE ON MATTERS RET,AflNG TO Tffi INDEPENDENT

EI,ECTORAL AII\TD BOI}}IDARTES COMMISSION (IEBC) EEI'D^ON MONDAY'

;* AUCUSi,{orcIN oAKnoottn, utnmSoREoTEL AN'o CoUNTRY CLIrg

REPI]BLIC OF KEI\TYA

AT 9.00 A.Irt

PRESENT
1. Sen. Jaraes Orengo, EGIL iv[P

2. .Sen. KiraituMr:rr:ngi, EGli, ]"fP
3. Sen- Kipchr:mba Mi:rkomen, Iv[P

4. Sen. BeatriceEtachi, CBS, MP

5. Sea. Johnson Mtrthama, Ne
6. Sen.@r.) Boni l(halwale, MBS, MP

7. Sen. Mutu1aKilonzo Inr, MP

8. Ilon. @r,) Naomi Shabaq EGII,IvIP
9. Hon. JimmY AagwenYi, MP
10.Hon. Moses Kuriq IISC, N4P

ll.Hon. @r.) Eseli SimiYr CtsS,IvfP

12. Hon. Mishi }vfboko, IrP
13.Hon. Jr:net Mohamed, NIP

APOLOGY
H" g-) Mohasred M' Mabmud OBS,IvIP

- Co-ChairPersor
- Co-ChairPerson
- Member
- Member
- Member
- Member
- Member
- Member

- Member
- Member
- Member
- Member
- Member

Member

IN ATTEIYDAI],ICE
1. I-&. Apo11o MboY4 HSC
2. l./b. Jemes Mamboleo

IN ATTENDANCE
1. Mr. Vincent IC Mutai
2. lvfu .Kamotho Waiganjo
3. N4r.BobbYNfl<angi
4. I\dr.'WachiraMaina

RAPPORTEUR,S
- JoiotRapporteur, CORD Coalition
- Joint Rapporteru, Jubilee Coalition

JO
- E;cpert
- Expert
- Expert
- Expert

1



IN ATTENDAI{CE
1. IvG. Eunice Gichangi
2- Mr. Boniface Lenairoshi
3. Mr. Joba Mrrtega
4. trzIr. SolornonM. Liria
5. Maj. @td.) Reuben Kimosop
6. Ldr. Abenayo Wasike
7. IvG. Kavata Muyoka
8. ItrIr. Ronald \Malala
9. IvIs. Iudy Ndegwa
10. Ivfs. Mary Luka Lemerelle
1 1' lvG. Noeile Ch.elagat
12. hds. Clare J. Kidombo
13,IvIs. FionaMusili
14.Ms. Martha Ndukuy:

PARLIAMENT OF KEI{YA
- Senior D.pufy Clerlg Seaate

- Principal ClerkAssistant I, Seaate
- Principal Clerk Assistant tr, N/A
- Senior Serjeant-At-Arms, N/A
- Seuior Serjeaat-At-Arms, Senate
- Clerk Assistaat I, N/A
- Clerk Assistant I[, Senate
- Legal Cor:nsel tr,'WA
- Legal Cor:asel II, Senate
- Cl€Ek Assistant Itr, N/A
- Media Relations Officer
- Research OfEcer
- R.esearch OfEcer
- l{ansard Reporter

MIN.NO. JPSC/IEBC/I15/08/8/2016 PRELIMINARTES

The meeting was called to order at 9.30 am. a.ird commenced with a word of prayer by
the Co-Chairmaq Sen. farnes Orengo.

The C+'chairman (Sen. Oreago) then infoimed mem.bers that the experts had been
working on a matix of issues for consid.eration by the Committee. He firrther fuformed
the'lo thatthe experts would take the mimbers &rough the mati:<, and the meeting would
thereafter be adjor:medto allow for consuitations oo various issues.

I\@{.NO.JPSC[EBC/116/08/8/2016 PRESENTATIONS OF IVIATRD( ON
TMMATIC AREAS

The experts requested dre members of the Ioint Commit[ee to give directions on how to
proceed under Thematic Area No. 1, considering that the IEBC had already agreed to
vacate ofEce upon the conclusion of a negotiated settlement.

Members were tal<e,n through the Mat'ix atLached coveriag Thematic Areas No. 2, 3 &.4.

Follorving presentation of the mat-ix to the Joint Coinmittee by the e>rperts, the Co-
Chairman, 5sa. ]ames Oreago, directed that members be given more time to interrogate
the issues contained therein dr:ring break-or:t sessions, and. make their comments at the
subsequent meeting.

2



MIN.NO. JPSCIIEECi 1 17108/8/20 16
MEETING

The meetisg was adjor:rned atlZ'A0 p'm' to conveoe

sigou+:

o

at 3.00 P.m. 
+5e same daY'

l--')

EGE, MP
Siga

SEN. JAIVIES ORENGO, MP SEN

CO-CEAIRMAI'{

Date.
(,q{.rl.e*.re..

(et
Date...,...'....\.(r*rs
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PARLIAMENT OF KEI'TYA

MINUTES OF TEE TEIRTY FIR,ST SITTING OF TEE JOINT

Pffi SELECT.COMMITTEE ON IVIATTEP.S RELATtrTG TO

Tffi INDEPE}IDENT ELEC:TORAL AI'ID BOUNDARMS COMMISSION GEBC)

mLD oN Mol6i};;*;UGU'T, 2016 rN oAK RooM, wrNDSoR ESTEL

RE IELtrC OF IGNYA

AI.ID COUNTRY CLI}B AT 3.OO P.M.

PRESENT
i. Sen- Jam.es Orengo, iCn f,dP

2. Sen. Kkaitu Mun:ngi, EGII, IYIP

3. Sea. Kipchr:o.ba Mr:rkomen, IvIP

4. Sea. Beatice Elachi, CBS, MP

5. Sen. Joh:rson Muthama" MP

6. Seu.@r.) Boni l(ha1wale, MBS, IvP

7. Sen. MunrlaKilonzo Jnr,IvIP

8. Hoo. Pr.) Naomi Shaban, EGII,IYIP

9. Hon. JimmY AngwenYi, MP

i0.Hon. Moses Kr:ria" HSC, MP

11.Hon. G"e.) Mohamed M. Mahmud CBS, MP

12.Hon. @r.) Eseli SimiY:, CBS, MP

I3.IIon- Mishi Mboko, MP
i4.Hoa. Jrmet Mohame4 MP

- Co-ChairPerson
- Co-Chairperson
- Member
- Member
- Member
- Member
- Menber
- Member

- Member
- Member
- Member
- Member
- Member
- Member

RA?PORTEURS
J"l"t Rappo*er.:r, CORD Coalition
- loint Rapporter:r, Iubilee Coalition

JOINT COMMITTEE E)(PERTS
- Expert
- Expert
- Expert
- Elcpefi

PARLIAMENT OF KEI{YA
- Se,nior DeputY Clerk, Senate

- Frincipal Clerk Assistaot I, Senate

- Principal Cierk Assistant tr, ]'T/A

IN ATTEI\{DA}ICE
1. I'dr. Apollo MboYa HSC

Z. l'/k. James Mamboleo

nt Errmroance
1. Iv1r. Vincent K. Mutai
2. Mr. Kamotho Waiganjo
3. Mr. BobbY Vftangi
4. Mr. Wachirs|{aina

IN ATTEI\DNTCE,
1. kls. Ei:oice Gichangi
2. IvIr. Boniface Leaairoshi
3. irzfr. Joha Mutega

1



5

6

7

8

9

4. itr1r. Solomoa M. Liria
Maj. (Rtd.) Reuben Kimosop
Mr. Abenayo Wasike
I'4s. Kavata Mr:syoka
Ivft. Ronald Walala
IzIs. JudyNdegwa

10.I/ft. Ndary Luka Lemerelle
1 i. kft. Noelie Chelagat
12.tr{s. Clare J. Kidombo
13.N4s. FionaMusili
14.}vG. Martha Ndukr:yr

- Senior Serjeant-At-Arns, N/A
- Seaior Serjeant-At-Arns, Senate
- Clqk Assistant I, N/A
- Clerk Assistant II, Senate
- Legal Cor:nsel tr WA
- Legal Cor:nsel tr, Senate
- Clerk Assistant m, N/A
- Media Relations Offi.cer
- Research OfEcer
- Research Offi.cer
- HaosardReporter

MIN.NO. JPSC/IEBCi118/08/E/2016 PRELIMINARTES

The meeting was called to order at 3.30 p.m. arrd corlrnenced v/ift a word. of prayer by
the Co-Chairo.aq Sea- James Orengo.

MIN.NO. JPSC/IEBC/I 19/08/8120I.6 RACEIER & AMO ADVOCATES'
LETTER TO THE JOINT COMN{ITTEE
ACTING FOR MR JAMES OSIYAGO.
FORMER SECRETARY/ CHIEF

^ ro Racbjer aod
Amollo Advocate acting for the former Secretary/Chief Executive Officei of the IEBC,
ffr: James Oswago, requestiag that he be aliowed to make representations, as he had
been adveisely mentioned by various stikeholders in their submiisious.

Members observed that if no response was given to the letter, and if IvIr. James Oswago
was not allowed to participate, then he may arsre that he wa.s deuied ao opporfr:nity io
mal<e represeatations before the Ioint Committee. It was however noted. tlit U" was a
fom.er member of the secretaria! and that the Joint Commitee only had the mar16ate to
deal with and make recommendations ou current members of the secretariat. Tlee Joint
Committee therefore agreed tbat it was too late to invite the former Sec:retary of the
IEBC,Iv1r. James Oswago to appear before them.

MIN.NO. JPSCiIEBCiI2O/08/8/20I.6 SECONDMENT OF TECHMCAL
OtrT'ICERS TO TFTF'. JOINT COMMITTEE

Members were informed that tre Office of the Attorney-Generai ,"4 O"pr.m*t of
Justice, the Office of the Director of Public Prosecutions, the Judiciary Committee on
Elections, the Kenya Law Reform Commissioa aod IEBC had offered. to second some
officers to provide technical input and assistance to the Committee as prepares its final
report and draft Bill($.

The Joiit Committee resolved that the secretariat makes contact with the i:rstihrtions so
that they can seud the officers to hdlp the secretariat. Members observed that thematic
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areas no 3 and 4 were quite broad, ar.d that there was need to invite the above instihrtions

immCiately

The Committee also observed that submissions had been made on the need for ICT

regulations and that it would be uecessary to get experts in that area'

The Committee also resolved that each coalition provides the Committee with two ICT

experts, and that the ICT experB would tiaise with the IEBC',s Director of ICT in

advising the Commitfee on issues related to the use ICT in the electoral plocess'

MIN.NO. JPSC/IEBC/UUO8/8/20 15

The rneeting wa.s adjor::ned at 4.00 p'm'
MEETING

)

aGt

sEN. JAIIES ORENGO, EGE, MP
CO.CEAIRMAI.{ CO-CEAIRIVIAN

Date.....lefghd€

GI, EGE[, MP
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REPI]BLIC OF IGIWA

PARTJAMENT OF KEI{YA

MINUTES OF TEE TEIRTY SECOI{D STTTING OF' TEIE JOINT

Pffi SELECT COMTIITTEEON MAfiTERS RET,ATING TO

THE II\iDE?EI\TDENT EI,ECTORAL AI{D BOUNDARTES COMMISSION

(EBC) ffiLD oN TrlEsDAY, 9E Aucusr, 2016 rN Tffi oAK ROOI4

wlliDsoR GOI,F EOTEL A}.{D COUNTRY CLUB AT 3.OO P.M.

PRESENT
i. SC Jam.es Qlengo: EGI1 MP, - Co-Chairpersou
2. Sen-KiraituMr:ruogi,EGIIMP, -Co-CbairpersoB
3. Se,r- Beatrice Elachi CBS, MP, - Member

4. Sen- JohnsoaMrdas.a, MP, - Member

5. Seu Kipchr:mba Mr:rkomeq MP, - Meo'ber

7. Sen- @r.) BonKhaiwz1e, MBS, NP, - Member

8. I{on- pr.) Naomi Shabaq EGI| MP, - Member

9. Ilon- Moses KIEi4IISC, MP,. - Mem'ber

10.I1on- F"e.) Mohamed I,4- Malaoud C:BS, MP- Member

ll.Elon- Irmmy AngwenYi, MP, Member

l2.lion. MishiMboko,Iv1P, - Member

13.Hon @r.) Eseli Simifr, CBS,I/P, - Member

i4.IIon- Jr:oetMohamed, MP, - Member

IN ATTEDIDAJ\ICE
1. UIr. Apollo Mboya" HSC
2. Idr. James Mamboleo

IN ATTENDAI{CE
1. IvIr. VincentK Mutai
2. lYft . Kao.oflro Waigaojo
3. lvft.'WachiraMaina
4. I'4r. Bobby l\&aqi

IN ATTENDAI.{CE
1. NG. Er:nice Gichangi
2. Idr. Boniface Lerairoshi
3. Mr. JohnMutega
4. I&. Solomon I,L Lida
5. Maj. Btd) Reuben KimosoP
6. I\&. Almed I{. Odhoqa
7. kk. Abenayo Wasfte

JOINT RAPPORTEUR
- Joint Rapporteu
- JointRapporteur

- E:cpert
- Ery€rt
- Expert
- E:rpert

PARLTAMENT
- Seaior D.putY CIed Se,trate

- h-incipal Cierk Assistant I, Senate

- Principal ClerkAssistant tr, N/A
- Senior Serjeant-At-Ams, N/A
- Senior Serjeant-At-ArrBs, Seuate

- Searior Research OfEcer
- ClerkAssistant I
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/8/'016 PREIJMINARIES
The meeting was called to ora"r at :.oo@ wilh a word. of prayertom Co-Chairmaq Seo. Kiraiar Munjng|-Mp.

IYIINNO. JPS C/IEB Ctu3l9t8t20 16

c+'ctairm.aq sen James orengo, Mp, invited Hon. Moses Kr:ria, Mp, to take
Members througb the. following issllcs as agreed. by both coalitions-

. (D A-unouncemea! collatiug and declaration of presiden'i rl result:
Presidqfial resul8 to be- anooqnced at polling station, coUateA at coi:stitrercy
level aod declared at the national ehction cetrter by the Natioual Retr.::aing

_. Offi.cer;

(ii) Public adv_ertising for the.selection paael: No time to a-dverrise publicly for
. members of a selection pandl aad,

fuD Use of Information, Cor.nmuaication and Technglory in ttre elections: Full'a-nd seamless autonation - use of Biometic VotEr Regist4tio" efmiElectoaic'Voter Identification Devise, @IID) aaa nesrLits flansmi.q5iep. System,GTS).

Following de[berations on the above Eatters, the Joint Commiuee noted. that flre r:seof fuIl and seamlqss Information, Commuaicatiou aad Technolory dr:rirg the Z0l7
electious worrid' not be fea.sible. However, the Members observed and recommeaded
tbat the use of ICT in the aext geoeral elections be used. for regis:Eatioq ide,utification
and tansmjssion of resulb (B\I[<, EVID ana ffi$.
MINNO. JPSC/IEB C/U4l9/8t20 1 6

MEETING
The meeting was adjor:rned at 4.15 p.m. to

8. IY{s. Kavata Mu.syoka
9. I\,&. Rona1d \falaia
10.lvG. JudyNdegwa
i 1. lvfs. Mary Luka Lemerelle
12.1G. Ciare J. Kidombo
13.Ivfs. FiqnaMr:sili
14.}"fs. Marfta Ndukqru
15. lv&. Noelle Chelagat

s,F.d> CS

- ClerkAssisizot tr
- Legal Cornsel tr, N/A
- Legal Cor:nsel tr, Senate
- ClerkAssisraat trq Ma
- Research Officer
- Research Officer
- Ilansard Reporter, N/A
- Media Relations Offi.cer

5 p.m.. of same day.

SEN. JAIVIES ORENGO, EGE, MP
CO-CHATRMAN

Date . ,1a.{{ha6.....

SEN. KTRAITU MURTINGI, EGE, MP
CO-CTTATRMAN

n"t*.. /f[ :4. ?.D
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REPUBIJC OF KEI'IIfA

PARLIAMENT OB KEI.IYA

PRESENT
1. Ser- Jarnes orengo, EG}I, MP, . Co-Chairperson

2. Ser- Kiraitu Mrli4i, EGII, MP, ' Co-Chairperson

3. Sel. Beafiice Elach:, CBS, MP, Merober

4. Sen- JohnsonMnthama, MP, -Member

5. Sen- Mr:tr:1aK:Lonzo Jor, MP, -Menber

6. Sen- pr.) Bonfl(hatwale,IvGS, N4P, - Member

7. Hon- @ti Naomi Sbabaq EGI| VIP, - Membet

8. Eion- Moses Krdq IISC, MP, - Member

9. Hor- Fng.) \d6hamed lvl Malamua CBS' MP- Member

ib.H; ii-[i Anryenvi, MP, - Member

ii.H;; vttrnivfuolo,le, - Member

iZ. Uoo @r.) Eseii Sintnt CBS, I{P, - Member

13.Hon- i't*"tMohamed,MP, -Meu'ber

i+. s*- Kipchr:mba Murlooen' MP, - Member

IN ATTE}{DAII.TCE
1. Mr. Apo11o }rlboya, HSC

2. I'tft. James Mamboleo

IN ATTENDAI'{CE
1. Nft. Vincent K Mlt'ai
2. Nk.Karnotho Waiganjo

3. lyft'.'WachiraMaina
4. Nft. BobbY }"ncangi

IN ATTEI'{DAI'{CE
1. N4s. Er:nice Gchangi
2. Nft. Boaiface I-enairoshi

3. Idr. IoboMr:tega
4. Nft. Solomoolvt Lfuia

5. Maj. (Rtil) ReubenKimosoP

5. I'&. Almed Il Odhowa

7. Nft. AbenaYo Wasfte

JOINT RA}PORTEUR
- fointnapPorteu, CORD Coalition'

- Ioint Rapportern, Jubilee Coalition

JOINT COMMITTEE E)(PERTS
- Expert
- E:ryert
- Expert
- Expert

PARITAME}TT
- Seniot D.prqY Clerl Senate

- Principal ClerkAssistaot I, Senate

- Principal ClerkAssistast tr, N/A
- Senior Se{eant-At-A-ms, N/A
- Seuior SerjeanlAt-Arm.s, Se'nate

- Senior Research Offi.cer

- Clerk Assistaat I
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8. IvIs. Kavata Mr:syoka
9. Mr. RonaJd'Walala
10.IvG. Jr:rCyNdegwa
11.1\,{s. Mary Luka Le,merelle
12.Ivfs. CIarc J. Kidombo
i3.tr s. Fiona Misili
1 4.I!G. Martha I'Iduh{fu
i5. hds. Noeile Chelagat

- Clerk Assistant tr
- Irgai Couasel tr, N/A
- L"gal Cor:nsei tr, Senate
- Clerk Assistant m, j.Va.

-Research OfEcer
- Research Officer
- Ilansard Reporter, N/A
-MediaRelations Officer

MINNO. JPSgIEBC/1fil9/8/2016 PRETJMINARIES
The meeting was cailed to order at 5.@ pm and commenced with a word of pra;rer
from Co-Chairmaq Sen- I4mes Oreargo, MP.

MIN.NO. JPSCITEBC/U6i9I8/2015 ST]MIVIARY OF KEY ISSUES
CeCbaimu4 Ser- Kiraitu Mr:n:ngi, MP, invited Sen- Mnh:Ia fr:aior, MP, to take
Me,m.bers- througfu the foilowing iszues S.at were cottentious between the two
coalitions, as tabulated below-

JUBrr,r'.8 POSmION
A selection panel cousisting of the 2 I

members of ttre Parliamentary Service
Commission who are not sitting
Members of Parlia:nen! 2 represcnting
the Public Scrvice Commission, 1

representing the Catholic Churd 1

representing NCCK, 1 representing the
Hindu Council of Keuy4 1 reprcseuting
the Evangelical Association of Keuya
and I representing SUPKEM (nine
mem
Ntse fuI1-tine Commissioners seleced
through a pirblic process by a selection
panel

ISSTIE CORD POSITTON
I Composition

ofthe paoel
No selection panel

2. Commissioners 5 or 7 fi:ll-time. Comm.issioners as
foilows -
If fi:ve: 2 from the Majority Pa4y or
Coalition, 2 Minority Party or Coalilioo
and one from civil society as chair

lf seven: 3 from thc Majorif Party or
Coalitiog 3 from the Minority Party or
Coalition and one Aom civii society as

chair

3. Presidential
Petition

IF.BC should supply tbe Supreme Corfi
witr ail materiat and docr:meuts used to
declare a Presideotial result,
automatically, within 48 hor:rs

IFRC should supply all the party a$nts
wi& all material and docr:rnenE used to
declare a Presidential resrl!
arbmatically, immediately after the
elcction

4- Party
nominations

rFRC slrould be frrnd€d by the
E:rchequer to conduct party
nominations,

Party nominatious to'be conducted latest

2



Jf,tEtTT,T'n
CORDISSUE

Ail parry nominations to be held oo fl:e

same daY at a single Yenue

Parties shouid forward to IEBC all &e-rr** 
of their caodidatcs for

nominations seven da:n before the

noniinations.

90 days before eiections

their
candidaJeathe tramesrforwardingAfter
cannor theycamot parl.ycha:rge

candidateartassard
electionsafterlist generalSubmit Pafl'y

ofArticletosubParty list5

,-i\

I

Dr:ring the discussions dle following isnres arose-

a) It was not feasibie to do any amendment to the constitrrtion of Kenya-

Ilowever, amendm"ne could' u" ao"" 
"4." 

the 2017 electiors. Further, there

are soEe constitutional u-"oa*"it 
-tlut 

cao be donb to facilitate free and fair

elLctions without interfering *i6t *1" date of elections' Such a'm'endments can

be ma.de t" G;i;90 and I+O of th" Cowtittitioa of Kenyq

b)Me.mbersofflreCordCoalitionncited'thatforintegrity16!gmaintainedatthe
next election, there was need' toionduct a fresh vo:ter-register to do away with

issues of urreported. deaths *d-J;b1t regisu'ation am'ongst other things' Oo

rhe other d;td;I,o.* a"rrid;; stated-that there was no time to conduct a

fresh voter register. The law pr*iao for cootinuous registation of voters aad

twomassivevotetregistration**"i'*t"aaheadybeenconducted.Engagtng
a reputable uraia tti to ,f."" ''tp tU. ,oi"t registei would be the most feasible

c)Wit}'respecttocompositionofthepaoel-*dP"Commissioners'&eJubilee
coalition ooted tbat the lrocess i*a"a to be devoid of politics and in

particular potiticalJ"tio ne.eded i'Jpi'y 
"-t911Ttbe 

matter' Tlre proposals

by the c"ra c"f;ifr1i"oi"*"Jarf,"io to,24s (2Xb) and 250 (4) of the

constirrtior. In addition to tuir, pr*Lo"e had already been establishcd on

public p.,ti.,p"tioo_u*, p,o.,idiog thal nguticl parties provide candidates

was against tu" iro"t'1t i*t9 ;;d"idn"o However the Cord Coalition

stated. that the ;;;";ioo tJ* Politi"ul- Pfo in such coms'issiors

happeos eisewu.re; the worid *a itl"r worked well hence it sboutd aot be

solutionto the iss:e;

an $sue;

0Theissueofthepresidenaiaipetition,Mem'bersnotedthattheviemnofthe-' 
r"spective coalttion's could be merge4

e) Meo.bers noted that the issue of party hoppiag should not be allowe(

0 Cooducting party oominatiotrs oo the same day woutd be feasible; and
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g) Some Members aoted&at the current law favors independeot candidates thi:s it
sbould be rwiewedto apply Etaess all candidates.

Resohrtions by the loiot Committee-

(0 With rcgads to the iszue of Constitrsional ame,ndmeug the Committee
instrr:cted that the erryerts and, Secretariat review the submissions ma.de by €re
Judiciary Committee on Elections and aay other submissions tbat may have
bee.n made ou the malter by stakeholders and present options for the Joint
Commitees consideration; and

(ii) The Secretariat atd orperts conduct research on best practices across the world
arrd review zubmissions made with regards to composition of the panel aod
Commissioners atd preseat options for the Joint Commitees consideratioo at
its nerd sitting.

MINNO. JPSC/IEBC/127I9/EI2O16 ADJOI]RNMENT A}'{D DATE OF I\TEXT
MEETING

The meeting was adjourned at7.15 p.m- the uort meeting wordd be heid the following
day at 12 noon-

sis;.. CA
sEN. JAIVIES ORENGO, EcE, MP
CO.CHATRMAN

EGH, MP

Date..........q

CO-CHAIRMAN

Date...... L6ls{aptf . . -

4



REPIJBLIC OX'KENYA

PARLTAMENT OF KEI.ITA

MINUTES OF THE THIRTY FOURTH SITTING OF Tffi JOINT

PARLIAMENTARY SEI.ECT COMMITTEE ON MATTER'S RELATING TO

Tffi INDEPENDENT ELECTORAL AI"{D BOIiNDARIES COMMISSION (EBC)

EELD ox wnnfg,stAi, 10rE AU6UST, 2016 IN oAI( RooM, 1yINDS6R

EOTEL AI{D COIII{TRY CLUB AT 1.OO P.1![

PRESENT
1. Sen. James Oreugo, EGII, N(P

2. Sen. Kiraitu Mun:ngi, EGH, MP
3. Sen. Kipchtuoba Mr:rlcomen, MP
4. Sen. Beatice.Elachi, CBS, MP
5. Sen. JohnsonMutham4 IYIP

6. Sen. @r.) Boni l(ha1wale,I{BS, MP

7. Sen. Muhrla Kilonzo Jnr, MP
8. Hon. @.) Naomi Shabaq EGH, MP

9. Hon. JimmY AagweaYi, MP
10.Hon. Moses Kr:riq HSC, MP
1 1 . Hoo. @g.) Mohamed M- Mahmud Cts S, MP

12.Hon. @r.) Fseli SimiYu, CBS, MP

13. Hon. Mishi Mboko, IvP
1 4. Hon. Jr:net l,,z[s[nmed, Mp

- Co-Chairperson
- Co-Chairperson
- Member
- Member
- Member
- Member
- Member
- Member

- Member
- Member
- Member
- Member
- Member
- Member

u{ aTTENDA}{CE
1. I'dr. Apollo Mboyq HSC
2. lvft. James Mamboleo

IN ATTENDAITCE
i. IvIr. Vincent K Mutai
2. lYft . Kamotho Waiganjo
3. Mr. BobbY kftangi
4. Ivft. q7""6fu3ffiaina

IN ATTENDAI{CE
1. lvft. AbeaaYo Wasike

RAPPORTEURS
- Joint Rapporter:r, CORD Coalition
- Joint Rapporterl, Jubilee Coalition

JOINT COMNIITTEE E)(PERTS
- Expert
- Expert
- Expert
- Experl

PARLIAMENT OF KEI\I-TA
- ClerkAssistantI,N/A

1



2. Iv{r. SolomonM. Liria
3. Maj. Gtd-) ReubenKimosop
4. IvIs.IGvataMusyoka
5. N{s. JudyNdegwa
6. IvIs. Noelle Ctelagat
7 . NIs. Martha Ndukuyu

GA

- Senior Serjeant-At-Arms, N/A
- Senior Serjeant-At-Ams, Seaate
- Clerk Assistant II, Senate
- Legat CounselII, Se,uate

- Media Relatiois OfEcer
- Hansard Reporter

MINNO. JPSCIIEBCiI2S/10/8/2016 PRELTMINARTES
The meetirg was calied to order at 1.00 p-m, and courmenced with a word of prayer by
Co-Cbairmaq Seu Kiraihr Murungi.

DRAFT ELECfiONS OFTENCES BILL,
z0L6

Co-Chairmaa Sen. James Orengo advised members to familiarize themselves with the
draft Electiou Offences Bill 2076 aa.d have it considered at a later meeting of the Joint
Committee

MIN.NO. JPSC/IEBC/130/08/8/2016 ADJOIIRNME,NT DATE OF NEXT
MEETING

The meetingv/as'adjouured at 1.30 p.mto conrreae again at2.30 p.m. the same day

sEN. JAIVIES ORENGO, EGE, MP
CO-CEAIRMAN

Date. .tp.ld,.e* a..............

CO-CHATRMAN

Date.

MURUNGI, EcH, MP

?..0\a
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REPIiBLTC OF KENYA

PARLIAMENT OF KEI.IYA

FITTE SITTIN
COIVIh TTTEE ON IVTATTER,S

G OF Tffi JOINT
REI,ATING TO

COMMISSI oN GEBq
ROOM, WINDSOR

MINUTES OF TEIE THIRTY
PARLIAMENTARY SELECT
Tffi INDEPE}{DENT EI.ECTORAI
ETELD ON WEDNESDAY, 10ffi AUGUST,

HOTEL A}.iD COUNTRY CLUB AT 3.O(} P.M.

.N.[D BOUNDARTES
2016 IN OAK

PRESENT
,, L S"o. James Orengo, EGH, MP

2. Sen. Kiraitu Mi:nmgi, EGH, MP

. 3. Sen. KiPchumba Murkomen, MP

4. Se,s. Beatice Elachi, CtsS, MP

5. Sen. Johnson Mutham4 MP

6. Sen.@r.) Boni l(halwale, MBS, MP

7. Sen. MutulaKilonzo Jar, MP

8. Hoa. Pr.) Naomi Shaban, EGH, MP

9. Hoa. IimmY AnryenYi, MP

10.Hoo. Moses Kr:riq HSC, MP

f f .io". @g-) Mohamed M' Mahmud CBS' MP

12.Hoa. @r) EseliSimiYr:" CBS, MP

13.Hon. Mishi Mboko, MP

14. Hon. Jr:oet Mohame( MP

- C+.ChairPersou
- Co-ChairPerson
- Member
- Member
- Member
- Member
- Member

.- Member
- Member
- Member
- Member
- Member
- Member
- Member

IN ATTENDA}ICE

1. IrIr. APollo I'uIboY4 HSC
2. I'&. James Mamboieo

IN ATTENDAI''{CE

1. ]dr. Vincent K. Mutai

2. Mr. Kamotho Waigaojo

3. Mr. BobbY Mkangi
4. IUr. Wachira Maina

RAPPORTEUR'S

- JoiotRaPPorter:r, CORD Coa|l{on

- Joiot Rapporter:r, Jubilee Coalition

- Expert
- Expert
- Expert
- Expert

1



IN ATTENDAI.'ICE

1. IvIr. Abenayo Wasike
2. lrzIs. Kavata Musyoka
3. trds. JudyNdegwa
4. ]vG. Noelle Chelagat
5. VG. tv1artraNdukrry:
6. itzIr. Soiomoa N{- Liria
7 . Maj. Rtd) Reuben Kimosop

The neeting was called to order at 3.00 p.m. and commenced with a word. of prayer by
Co-Chairmao, Sea. James Orengo.

The Co-Ctair infomred the Committee tuai there were speculations in some sections of
the media depicting that the Committee was going to faii- and ruged the members of the
Committee to forge ahead together in a constr:.tiri *-.,er forthi sake of the Cor:ntry.

The Co- Chair informed thg Committee that the experts were tasked to address the
Committee on the. ont t*aiog contentious issues but requested for the iadulgence of the
Committee to defer &e matter on the Selectiou Panel *d Vot.r. Register to allow for
firrther consultatioo by the CoaJitioa. a-

co-chairmau Sen.Kiraifu Mun:ngi informed members that the commiffee sirould stand
together and exercise macimrua tolerance and flexibility to achieve the goals and should
not been seen to darnpeu the spirit of the eountry Uut give the cogotry a ieuer mood- The
C+Chair acceded to the reE:est by Sen. James Orengi to defer the iszue on the Selection
Panel and Voter Register.

C
ISSUES.

The Experts to the Committee addressed the committee oo contentious issues that the two
coalitions had 'agreed on in principle. The Contentious iszues ad.dressed were or
Constitutioo.al am endmenB, Presidential. Petition and Party Nomiuations.

On Conltitutional amendmeuts
The maodate of dre committee is to popose chaoges to the law to facilitate the
conducting of a free and fair election and not necesrrriiy to approach the issue with a
barrier to constitudonal ao.endments. The Committee shodd, identify what reErires
coafitrsional ameodmenB aad time required to efFect the amendments io facilitate a free
and fair elections.

on Presidential Petition - supply of documents to the supreme court-
The process is acknowledged witr other elections and for 

^ loog as it Jo"s not prejudice
the process of facilitating the speedy disposition of any titigati--ou before the court it is
oniy prudent that it should be applied mutatis m?rt@dis io thJpresidentiai petitioa. IEBC

PARLTAMENT OF KENTYA

- Clerk Assistant I, N/A
- Clerk Assistaot I[, Seuate
- L"gut Counsel II, Se,nate
- Media Relations OfEcer
- Haiesard Reporter
- Seaior Serjeant-At-Arms, N/A
- lenior Serjeant-At-Arns, Senate

PRELIMINARTES
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is regnired to present the presideutiai Election Declaration to the chief J*stice and

requesting for the supporting doc,ments of such decrarations should not be unreasonable

ard should be acted uPoE.

OuParty Nominatious, Membgrs were informed that-

There is merit ia the propositions *a *.a for firrtter inkaparEy.discussioos- uoder

Article 38 of the Coostitution, poUtira rights ar: human dghts:Li*it!fions r:nder Article

24 0f the constitution need to confoi tJ constitutiooal norm-s. There is need to balance

free and fair nominations tbat ,Uo,fa not taint the democratic content of tbe final

elections. Indivi&ta1 parties shoirld **" up with decisions that are fair and within the

democratic conteat of a fair and free electioo'

Menbers raised the following issues-

a) Whether reguiations resa-ictiog parry hoppi:rg wi11be r:ojr:stifiable iimitation.

b) There will be *rfli" of ,ol.s-for tu" Ggc conducti:rg nomination and dispute

resolution.

ii c) Parly hopping is a serious challenge'

d) Arricle B8(4) Cai"t* c"r"tit'rti""" provifes-role of IEBC to monitor coml'lia:rce

' viith iegislatioa iequired ruider Article 82 (1) (b)'

") There seerrs to be cons:Tll-s on the need. L prevent party-hopping and this should

be possible b"*ris" pori*i"a parties are creatures of the constitrrlion

0 Requirement for publication 9t 
ar n*nie participating in nominations at a specific

' 
dat; may help iock outparly hoppers

d Any.persools .UgiUfe io stand ui* independeat cand'id'ate r'm'der Article 85 of the

, ::*Ti:h hopping ca:r be applied to orher casdidares with rbe exception of

lndePeadent caodi dates'

1) There wi1l be .h"Iil;* to conduct party nominatiolls on 1fos 5ame da,''

Response from the ExPerts-

a)Certainlimitationsca.obeputinaparryconstitrrtionbrrtmaynotbeputasa
' statutory bar.

b) The constitution assigns certain ioles to TtrRc andtansfering some of the roles

tootherinstihrtionsmayrequreaconstihrtionala.neudnent
c) A party "* Uur. u .t"*i in its con$inrtion to disallow acceptaoce of party

hoppers' 
mfgured differeafly palring it not practical to be

d) Nominations bY Parties- are c(

coaducted on tbe s"me day'

e) It is possibie-for party constifitions to have a provision baEing party hopping'

0 parties have no lootor or", ioairiduals wht have resigned and 1eft respective

parties for ot}'ers.

The committee advised experts to consider members conce,rns and propose concrete

proposals on conte'ntior:s issues agteedupon in principle'
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AhrY OTITH"R BUSI}IESS.

The Csmnittee disctssed the issue of confide.ntiality oa the business before the
Committee and it was resolved that a press conference be held oa f}r:rsday, 1le Aug::st,
20L6 to inform the country oa the temeador:s progress made by the Coomittee.

ADJOURNMENT A}[D DATE OF'NEXT
MEETING.

The meeting was adjoumed at 5.i5p.m until Thursday 1I 20t6 9.00 a-m

sEN. JAMES ORENGO, EGH, MP
CO-CEAIRMAN

Date. Io.$.an\6 to\s\r{

SEN GI, EGE, MP

bDate
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REPIEI,tC OE IGT{YA

MINUIES OF THE

PARLTAEIEI{TT OF KEI{YA

TEIRTY STKTE STTflNG OE Tffi JOINT

PARLTAMEMARY SEIJCT COMMITTEEON I\{ATTERS REI,ATING TO

THE INDEPENDE.NT E'TECTORAL A}.{D BOU}TDARIES COMMISSION

flFFC) IT['.T,N ON ERTDAY, uE AUGUST, 2015 IN Iffi OAI( ROOI\{,

WINDSOR GOIJ, HOTEL AI{D COI]NIRY CLIIB AT U.00 P.IYf,

PRESENT
L S.* Ir** Orengo, EGII MP, - Co-Chairpersorr

2. Sen KiraituMurungi, EGII, MP, - Co-Chairpersor

3. Sen BeaticbElachi, CBS, MP, -Memb€r

4. Ser-JobnsooMrrthama,MP,' -Mem'ber

5. Sen- MnhrlaKjlonzo Jnr,IvG, -Menber

5. Se!- pr.) BoilGalvrale, MBS, MP, - Member

7. Hon- @r.) Naomi Shabaq EGE MP, - Member

8. Hon- Moses Krxiq FISC, MP, - Member

9. Hor- (gng.) Mohamed M }vfalamud CBS, MP- Member

10.Hon- iir-y ArywenYr, lY[P, - Member

11. Hon- ItfishiMboko, I\'IP, - Member

12.Hon. (Dr.) Eseli Simiyf CBS,lvfP, -Membes'

13.Hon- ir:n"t Mohamed, MP, Member

14. Sen. Kipchr:oba Murkooe,n, MP, - Member

IN ATIE}{DAI.{CE
1. I\&. Apol1o ]rdboYa, HSC
2. Mr. Jam.es lvfamboleo

IN ATTENDANCE
1. Mr. Vincent K. Mutai
2. I&. Kamotho Waiganjo
3. Mr.'WachiraMaina
4. IYII. BobbY ltflrangi

IN ATTEI{DANCE
1. Mr.luiir:s MugonYi
2. l\,k.Iames Mfiati
3. Mr. Edwitr Muonga

IN ATTENDANC]E
i. lvls. Er:nice Gichangi
2. Iv&. Boniface Leaairoshi

JOINT RA?PORTEI]R
- joint Rapporter:r, CORD Coalition
- Joint Rapporteur, Jubilee Coalition

JOINI COMMITTEE E}(PERTS
- ExPert
- Eryert
-Expert
- Errpert

ICT RESOURCE PEP*SONS

- Comprrter SocielY of KeaYa

- Director ICT, IEBC
- ODM SecrEtaxiat

PARLTAMEI{T
- Seoior D"pt*Y Clerl Senate

- Principal Clerk Assistant I Searate
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3. Ivk lohnMtrtega
4. Mr. Solomon M Liria
5. \daj, (Rtd) Reubeu Kimosop
6. ldr. AlmedIL Odhowa
7. Nft. Abenayo'Wasfte
8. lvfs. Kayata Mr:syoka
9. Mr. Roaald Waiala
10.Iv{s. Iudy l.{degwa
11.Irs. I\,fary Luka Lemereile
12.\,fs. Clare I. Kidombo
13.Irs. FionaMrsili
14- IvIs. lY(affia Nduhqnr
15. lYfs. Noe1le Chel4gat

- Pr-iDcipal Clerk Assistant tr I.VA
- Senior Sdeant-At-A:nrs, l.VA
- Seaior Serjeant-At-Arms, Senate
- Seaior Research Offi.cer
- Clerk Assistant I
- ClerkAssistaottr
-Legal Cor:nselIL IVA
- I-ega1 Cormsel tr, Senate
- Clerk Assishnt Iq MA
- Research Oficer
- Research Officer
- Elaasard Reporter, MA
-MediaRelations Officer

IM{.NO. JPSC/IEBC/135/12JSI2016 PRELIMINARIES
The meeting vras called to order at L2.30 pm aod foilo'wed by a word of prayer by
Sen- Kiraitu Munmgi, Ccchairyersdo-

MINJIO. JPSC/IEBC/135/12I8/2015 USE OF ICT IN ELECTIONS
Upoa invitation by Co-chairperson, Sea Kirafu: Mr:n:ngi, the ICT Resorrce persons
engaged by the Joint Commiuee made a presentation on the rlse of ICT in Elections.

The ICT Rcsor:rce Persors presented onthe foilowiag five sub-topics:
(1) Use of B\8, EXIID, Nominatioa s5ntem aaa nfS
(2) Prwious challenges on IEBC electoral ryrstem
(3) G:nent status of IEBC ICT system
(4) Recoomen&tions for 2017 electioos
(! Timeliaes for having rbcommendations ia place

(1) Use of B\4R, EYID, Nominatiou System and RTS
'l[.]re cr:rrent eiection system consists of B\[R, EIID, Nomination and RTS sy.stems.
(a) B\fR are used to r:niguely register a voter and avoid dr:plicate records ia the

register.
(b) EXIID are used to r:oiquely ide,ntify a voter at the polling station aad he$ to

prevent multiple voting a:rd avoid *ghosf'voters.

(c) RTS are rrsed to electuonically ta:smit res:Its from polling stations to
constitrency, cormty and nationai tallyrng cente.

( ) An automated Nomination ryntem enables political parties upload details of
nominated candidates a:rd their snrpporten.

@) Previous challenges on IEBC Electoral Sys'tem
'With regard to previoi:s challenges ou IEBC electoral system, the ICT Resor:rce
Persons infomed the Joint Committee that-

(a) Late iut'oductioa of techaologies to the electorai process Ieft limited time to
folIow laid dowu SEodaxd Qeratiqg Procedures (SOPs) and policies for
acgnisitioa a1y[ irrrFleme,lrtation of the ENsteES.

(b) Lack of adeguare infz.sr,rctr:re such as power, hardwarg softurare,
telecommrmication to zupport ttre electoral rystem.
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G) Non-conformif of ttre deployed election system to fte original teohsicai

ryeciflcations,i..theEvlDproo:red.wasnotthesameaswhatwasinflre
origiral sPecification-

(d) UJt pirrsto n*""..y and Bi:siness Continuity Plan to coimter any system

fai}:res.

G) Lack of lega1 framework and SOPs to gurde oa the ISI eiectorai qistem'
\-/ 

G.k of riutiooalcT stand,rds regulatory framework)

(g i*a.qrrt skilled or tained peryonoel to maoagdoperate the election qruteo'

G) i,ackof Infornation secr:rity'Policytoprgtect-electiotrda+a sadirformadou

c4) i-act orinteroperatitlty *a-ut gr"tiorof varioi:s legacy electoral system's'

61 Lack of a"ALJ &aL"work ior technical sukeholder eugagement and

participation in pia:uing, Procllremen! testing and implemeatation of dre

qftem-
Lack of electioo system audit mechanism before, dr:ring and after elections'

slow qrstem req)orse to users atthe polling tt"qoP during slectioDs'

lhere wa.fi ,,o *p""tty building doi for-IEBC by the qrstem developer in

terms of use, conflS;tion, up-grade, mainteBarce and sr:stainabil'ity of the

election system.

0)
(k)
(1)

(3) Current Status of the IEBC ICT System

On the issues of the "*"t status oi th" IEBC ICT system" the ICT Resots.ge

Persons informed the loint Commitee ftat-
(a) Ilardinarc

" There are 15,000 B\IRkiE. out 15,000 B\IRkits oniy 8,0004re-fi:actional'

However,theneisneedtoupgadesomipartsoffre8,000kitstomake
them fuIIy fi-;;*t ro, the-coming elecrions. Statistically, these 8,000

translate to 5 B\rR- kits per ward (1'450 wards cor::rtry-wide)'

. There are 34,6d0 EVIDS. O]t 34,600 or-by 22,500 are fr:nctiorul' However'

th"-i;;;rr1i"/ ofthese 22,500 is not tu1ly guaraoteed (failr:re rate is 1 out

. of 3) 6* ;;; aod ware, taking into consideratioo the average life span of

electronic devices is 3 Years'

' There are 40,000 lvtouite Phones. or:t of 40,000 phoaes ody 15,000 are

availabIe. The models in stock o{okia 1100 and Nokia 15s0) are ont of

production-

"Theorrrentselveili(procr:redh2010)aredueforrepiacement

(b)' Soff:ware
. RTS was developed for IEBC tbrougb a techoical srpport assistance by

International Fo,mdation forElectorai System @ES) - conzultancy'

. B\IR software. IEBC recently signed a 5 ye?f Service Level Agreement

(ST-A) for nrpport a:rd maintenance'

" Tallyrng software. There is ao tallyiag soffsmre'

. IEBC Portal" Internet and web Serrrices need to be upgraded to enhance

rcsutt disPlaY.
oVoteldatabase.Thisrr:monoracledatabaseandisfimctionai.
. Nominatioa system, which is r:sed for management of election candidates

shouid be:rPgraded.
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G) Infrastructue
t The location of THRC offces R ithh CtsD poses a lot of risks, trreab aa.d

hazads to its ICT operations.
o Data Ceutre Facility. The cureot d.ata ceote facility is hosted in theqrre,rt premises at a position which is a major risku c,rreoflylEBc does uothave aDisaster Recover site.o The cr:rrent Wide Area Network @AN) covers ooiy 17 regional offices.o The cr:rrent restrlt tanmission network is only providedby ooe service

provider This is arisk-

(O Recom-eadations for 20L7 Elections
W?th regard to recommendatioss for the 2017 geueral.elections, the ICT Rcsor:rce
Persons informed the loiot Commitbe tbat
(a) Ligislation on ICT standards for electoral syste,Es shoutd be enacted. to a.d.dress

the foliowing Accessible; Secure; Verifiab1e; Transparen! Araditable;
Modular/Scatable; AI{D, Universal (aot specific to individgal system or
provider).

@) ICT Gove,rnance
The ICT Crovemaace $dthh IFFC mr:st be standard and-.define ali sops.
The Governaoce should address the following:
Tha'e should be access to source cod.es a:rd. maintenance of the soltrce
codes.
There should be i clear poliby oa acquisition and. disposal of rcr assets
aod ryrtems.
Inforoatiou secr:rity. There should be a policy on data aod information
storage, access,. dissemination and disposai.
systemq'audit and. audit reporting. itor should ind.epeadeat periodic
systems audit befdrd, drr-ing ao{ after electioos, and adit reporting. This
shon{d be done by areputable independent $yste,ms audit institution-
Data retention and disposal The recornrnended period is 7 years.
IEBC should ensirre there is an rry to date inve,utory of aII electoral
rysbms assets.
iEBC should setup a pemaaent rcr oversight technical semmitee of all
staleholders.

G) Hardware
(, Acquire adeqr:ate eqripment;s for voter regiskation, id.eotificatiou and

resuits tansmission-
(ii) Acgrlre adeqr:ate serveni. .

(q Intasmctr:re
(, The electoral ffia*ucnre and qrstems shouid be procr:rd Ested and

d.plorcd in good time for stakeholder UAT.(ii) Tbere should be a muiti-secroml approach (no sing.tg pla:ier) to
telecommr:nication serrice provision_

.(iii) IFBC should obtain GPS coordinates of all polling stations for puposes
of connectinity nrapping.

(iv) ft'e current data cente should re-located to an acceptable location-

o
(D

(n,

Gv)

(v)

(lr)
(Yii)

(viii)

+



(e) Disaster Recovery asd Business Coatinuity Plaming

(, IEBC *ort i*pl.*ent a primary data cente and a secondary data cente

with ao autooated failure chaage-over betlYeeathe two.

(D iEBC mr:st develop ard impiement a Disaster }rfaoagement PLau

(tti) IEBC premises shouidbe reJocated fromthe CBD'

(1v) TFnc mr:st develop md implemeat a pr:.sine-ss coatinuity PIan G|cP)'

This must coYer a recoYery tit", io"ludiog redundalrcy of power backup'

redr:odant hardware, software, network 
-and 

telecommuricatioo IEBC

must ens:re that all systems are goYsmed by sI-As from reprtable

instiEtrtions.

(0 rF:l1C Staff CaPacilYBuilding
There *ort 

" 
stnrctured and scheduled capacity fuilding Prograrr for ICT

ski'lis and loowledge taosfer for IEBC staff ald srakeholders to operate

aad ue the electoral sYstems'

G) Voter Registation, Verification and Validation
(0 A11 stakehoiders holding information on Kenyao citizem (in country and

diaspora) slrould 
"roi1 ,th" sa.me to IEBC electonicaily for cross-

referencing. (I-e gislate)

(ii) IEBC snoiia nur" 
" 

ciear policy for maiutaiaing the voter register, i'e'

. removal of dead votErs, .aditioo of neW voters, tansfer of voters

betweenpolling stations and blacklisting of voters. Gesslate) -
Grl) There ffo"fa * a provision for ontine inspection and ideatitrcation of

voters *gitto Uy i"ai"iar"f voters.'This can be done through a public

Portal.
(1v) Voter register verificatiou by vbters shaIl !e ty biomet-ics only' Voters

sho,Id visit regionai IEBC to ar:rthenticate their details'

(v) IEBC OoUa-uure aJ]. integrated e]$io.n qrstem to haodle voter

r"girt*[-oo, ;ter validatioo *a identification at flre polIi'lg sta-don and

result t rsoisrioo, including scanning of the signed poll resiit forms

with rmique tansmission ideatification marks'

(yi) IEBCEodd positively identiff all voters before accessing the po'lling

stations.Thiswiuenhancesecrrityofthepo.llingstationsbykeeprng
away rmidentified a:ld uuwa'nted persons'

(vil) rue only r"co*m"oac method for a voter identificatioa sha1l be

throughinfD. Fai}:re to which a voter shali not be allowedto vote.

@) Nooination SPlem
1) No*i*d* E"tr* shouldbe made web-basedto emble varior:s political

parties rryload. nominated candidates and supporters' information-

(v)

o Rrs

The cr.:rrsEt'Wide Area Network (WAN) should be oqpanded to cover ai]

IEBC regional offices.

A11 poil rc$ilts should be tarumitted electronically'

oofi"" tal1y:ng Gorm 34) should be available thror:gh a public URL

portal.

(,
(ii)
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NO. TEM TIMETRAIVIE ACTTON
1 of ICT Staltdards Team
2 Disaster Recovery and Business

CootinuityPlan
4 Montrs iEBC

3 IEBC aad Stake.hoiders Statr
Capacity Building on election ICT

4 Moaths
contimrous

but IEBC/Stakeholders

4 Voter Registation alrd Validation
_fusteu

$ ffienrhs @qyug)
2 Months Cl,easine)

IEBC

5 ]rlomination System 8 Moaths TtrBC
6 Telecommrmication network 6 Months IEBCYService

hoviders
7 RTS 8 Montbs IEBC/Ssvice

hovidem
8 Ilardware and Software acg-risition Minimrm 1 Year

before election date
TFPC

(uD The polling resuit form.s shouid be avaitable to the public ttrrougb a
pr$licpora-l.

(O Tineframe for having recornmetrdations in place

Recom"rendations of the Joiut committee on use of rcr in Elections'With regard to the r:se of ICT inElections, the Joint Committee rEcomme?lded tbat-(a) the ICT systems used be imFartial, efficien! simple, accurate, verifiable,
secure, accountable and talstrlaren!

@) the processes for the ideufitrcation, procrxement and. d.eplo1m.eat of ICT
. systems be coaducted in a:e ope,n a:rd tarspareut manneE 41d(c) no newtechnoiory should be inuoduced in the election process later than oae

year before an election-
(a) section 44 of the Eiections Act be amended to reqnire the use of technology in

the electoral process;
(b) pr:rsrant to sections 44 asrd 109 of the Elections Ac! the Independeart

Electoral and Bor:ndaries Commission, in consultation with all relevaot
stakeholders, iocluding political parties, agencies or ilstihrfions, makes
regulations to govem. the r:se of technolory in the electioas, and that dre
regulations be tabied in Pariiament witiiu thirty days from the date of
eoactueeat of the ElectionI-aws (Ameadment) Bill;

(c) the regulations to be made provide for, ,-sag other things-
(, acgnisition and disposal of ICT assets aad q,stems;
(ii) testing aad certificatioa ofthe qrsteor;
(iii) mechaoisms for the conduct of a system. audit
(iv) data storage and fuformation secr:rity;
(v) data retexltios and disposal;
(vD access to electoral systen soff:ware source codes;

' (Yi| development and impleme,ntation of a disasta recovery aod. operations
continuityplaA

(viii) telecommirnjcatioo senriceprovisioq
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iuventory of ICT assets and sYstems;

capaciqrbuilding of staff of 
-the 

Comsjssion and stakeholders on the

r:.se of technology ia the electoral Process;

telecommuni".tioo network fLr voter validation and result

tra:smission; ard
11g establishment of an ICT oversight tecbnical committee compnsng

of kry stakeholders.
(d) for pqrposes of the 2017 General Elections, fte tecbnology to be app[etl shali

be for ogi"U'"tioq identification and results tanmission (B\8, EYID and

RTS);
(a) the Independent Eiectoral and Bor:ndaries Qemmission pr:ts in place

InechaJdsgrs to ens:re-
(, Electonic submission of names a.ad other i:rformation reqrired in

thc nominatioo Processes;
(ri) Eiect'onic tansmi-ssion of ail poil results; and

(itl) foliirg resuit form.s be made available to the pr$Iic ttrougb a

Public Portal; and
(1v) Voteridentitrcationthroughbiomet'ics'

(b) the'Irdependeat Electoral asd Boundaxies Comlrissioo eEflIres that the

necessary harclware asd softqrare are in place to support the rrse of tecbnologr

. inthe 2017 General Elections;
(c) the Independent Electoral a:rd Bormdaries Commission, in consultation witr'

aII releiiant "!"o"io 
aad instittrtions, ensures the timely procr:rement of

appropriate equiPment
(d) aJI procr:remi"i of 16T equipment for the 2017 General Election to be

concluded at least eig[t monfos before the electior'

(e) all ocistiag eq,ripml"t and any new eguipmeEt- ProcEld be raqsparenfly

tesled aad deptoyed in good time ia readiness for tbenext General Eiections;

(0 the eq}ipllent to be *"a io the election be tested sixty (60) days before the

ncfi Ge,r.eral Elestions ;

(g) a stnrctged a;1d scheduled capacity building P-ro-Erarome be put in piace and

implemented, for taining of suff and other stakeholders on the tecbnology to

be used inthe eldstorai process; aad,

@) fre Independeat Eiectoiai and Bor:ndaries Commission r:rgently Puts in Place

a Disaster Recovery and Business Continuity Plal-

ADJOIIRNMENT AI{D DATE OF

(rx)
(x)

(rq)

QsD

MINNO. JPSC/]IEB c/13 7/1218120 16

The meeting was adjor:med dt 3-00 p-m- to was

oothe sane day.

sEN. JANTES ORENGO, EC'H, MP SEr{-

to reconvene at 5.00 p.m.

EGE, MP
CO,CEAIRIVTAN

o^t".....10.
2o\.6
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REPTJBI-,IC OF'KENYA

PARLIAMEI{T OF KEI.ffA

MINUTES OF Tffi TEIRTY SE\TENTE SITTING OF TEE JOINT

PARLIAMENTARY SELECT COIVIMITTEE ON IVIATTERS REI,ATNG TO

]E trI\DEPET{DENT EI;ECTORAL A}.ID BOIINDARTES coMl\fissIoN (IEBC)

HELD ON ERIDAY, uE AUGusr, 2016 IN Tm oAI( ROOM, WI}{DSOR

GOLF EOTEL A}iD COUNTRY CLIIB AT 5.00 P]!tr

@
t. S*. Jas,es Orengo, EGII,I&
2. Seu. Kiraitu Mr:nmgi, EGH, MP

3. Seo- KiPchumba Mu*omeu, MP

4. Sen. Beatrice Elachi, CBS,IvIP

S. Sen- IobmonMuthama, Mp

6. Sen. @r.) Boni Khalwale, MBS, MP

7. Sen. MuhrlaKilonzo Jnr, MP

8. Hon. (Dr.) Naomi Shabar, EGII" NP

9. Hon. j**Y AngwenYi, MP

10. Hon- Moses Kruiq HSC, MP

it.Hoo. (Eag.) Mohamed lvl Mahamud CBS' MP

12.Hon. Pr.) Eseii Simiiru, CBS, MP

13.Hon. Mishi Mboko, MP

14.Hou Jr:uet Mohamed, MP

- Co-ChairPersoD
- Co-ChairPersor
- Member
- Member
- Me,mber
- Member
- Member
- Member
-Member
- Member
- Member
- Mem.ber
- Member
- Member

IN ATTEDDANCE
t- lutt. Apollo }lboYa HSC

2. lvk.James Mamboleo

IN ATTENDAI{CE
t. lft. Kamotho Waigdnjo
2. Mr. VlncentMutai
3. ivlr. 

'Wachira Maisa
4. lvfr. BobbY }r{kaog

INATTENDAI{CE
1. IiIs. Er:oice Gichangi

2. lvk.B ooiface Lenairoshi

3. Nft. JobnMtrtega
4. ]vfr. SolomouM Liria
5. Maj, Gtd.) Reuben KimosoP

5. Mr. AbeoaYo Wasike

JOINT RAPPORTEURS
- JointRaPPorteur
- JointRaPPorteur

JOINT COl\[lVtrTTEE E)(PERTS
- Expert
- ExPert
- Expert
- Expert

PARUATYIENT
- Senior D"P.ttY Clerk, Se'n'ate

- Principal Cle* Assistaff I, Senate

- Principal C1erk Assistant IL i'VA

- Se,nior Serjeaat-At-Arms, N/A
- Senior Serjeant-At-Arm.s, Senate

- CierkAssistantl,IVA
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7. NG. Kavata Mr:syoka
8. Mr. Ronald'Walala
9. IvG. Judy Ndegwa
1 0. h{s. IvIary Luka Lemerelle
1 1. lv&. Noelle Chelagar
12.M!. Clare J. Kidombo
13.kft. FionaMr:si1i
14. Nfs. Iy{artha Nduk'{fu

- Clerk Assistaat II, Seaate
- Legal Cormsel tr, N/A
- Legal Coursel tr, Seaate
- Clerk Assistant Itr, IVA
- Media Relations Officer
- Research Officer
- Research Officer
- IIaasard Reporter

PRELIMINARTES
The meeting was called to order at 5.00 p.m. and commenced with a word. of prayer by
Co-Cbairmaq Sen. Khaitu Mr:nmgi, Mp.

IM.T.NO. TPSC/IENCITSq/12/SAOTE PRESENTATION BY TEE E}PERTS OF
TEE JOINT COMMITTEE ON VOTER
REGISTRATTON

Upon invitation by the Co-Chairyerson .Se,r.. Jrmes oie,ngo, the team of experts
comprising of N{r. Kamotho IVaigaajo aad }vfr. Wachira Maina made a presentation to
the Committee on the Voler Regisration-

The Experts presented to &.e Joiat Committee the following three options to resolve the
guestion of voter registation:
(a) Determination of. the threshold of error that would lead to a fresh voter

registratioo. fhe results'from the audit shouid be fr.e determining factor in the
action to be taken with regard to the vpters regis[er whether to do a clean-up or a
Aesh voter registration

(b) Audit of the existing voiers register by-rand.om samFling and system audit and
. (c) In the event that the threshold set a+ optioa (a) above, is not me! aod there needs

to be a fresh voters regisler, the exercise should be concluded by May 4e, ZAfi.

The Eryerts explained to the Members that for the forensic audit" the cr:rrent Com$jssion
should. be able to kick-start the process since they will contact the services of an
indetrlendelrt auditor, prefbrabiy one accredited by Infomation System Audit and Coatol
Association (ISACA). The forensic audit will be aimed at finding out the issues of breach
of secr:rity in the register, dead voters,'undeiage voters and doubie registration, if any.

The ExperB informed the loint Comrnittee on the need to m.ake immediate decisions on
this matter so as notto interfere withthe timelines of the August 2017 geaerai elections.

Me,mbers appreciated dhe prese,ntation'and recornmead.ed ttrat it be merged with the
preseatatioa by the ICT Resource Persons trat had been tabled earlier before the Joint
Committee.

Members wsre also informedthat
(a) Thete caa be more than one audr| before aad after the mass voter registration, so

long as the exercise ends oD or before 46 May, ZOL7.

G) The threshold should be determined either by legislatioi. or by a political decision-
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(c) The cleat-up of the register should Eot be pegged on the audit but should be

uudertaken regardless of the audit
(d) The audit sno:Ua be aimed a1 lsysaling the strr:ctr:ral problems ia &e electoral

G) 
n#"t?i;"*ic 

audit wili give the guidanc" olwhar action should be takeo- The

audit should be done to disciose .ir"fly what the problemwith the cr::tent register

is and
(D There wouid be need to develop a iegal framework to deal with the proposal on

audit

Recommendation of the Joint CoBmittee
C omsittee recommended that-

(a) for PurPoses ofthe 2017 GeneraiEiections-
(i) The IoJepe,ndent Electorai and Boi:ndaries Commission e.ogages a

. pror*rional reputable firm to conduct au audit of the Register of voters'

The audit sho*ld U, ,o*p[t d not later than 30ft November,20!6'

(ii) The commission should submit the Audit Report to Parliament within

fourtee,r' days of receipt of ttre Report; and

(iii)TheCommissionshouldimplenaeottherecommendationsoftheauditand
thereafier report to the ]iafional Assembly and the Senate on such

implementationwithinthirtydaysofreceiptoftheauditreporl
(b) ft" Elections Act be am.eoded to enabie tie Commission, whenever necessary' to

conduct an audit of the Register of 
-vory::::::::::::::rs 

for tle pr:rpose of verifying the

acclracy of the Register, updating the Register and recommending mecheni'sms to

e,nha:rce the accr:racy of the Register'

(c) for purposes.of the cooduct of ff" audit and in the futr:re for ttre maintenance of the

Regrster oi vo,or, the NatioJ Regisn'ation Br:rear1 the Kenya Citizens ald

Foreign Ndiooais tut*r*"m"ot Seriice and ail otha relevant age'lrcies ald

instit,tioos that hold iaformuri* oo Kenyan citizens should avail fhe information

to the I"d;p"d;tElectoral and Bor:ndaries Commission electonically for cross-

referenci-ngandbformationsharing' . r ^ -i-e--.,-
(d) the ElectiJas Act be amended. to Ccrease the period for verification of the Register

of voters and scnrtiuy and closing of the register before elections from the cu:reut

sixty (60) days. to ninety (90) days and fi:rther, that r,erification of the Register of

Votersbeonlybymeansofbiometicvoterdata.andthatthisbedoaeatthe
polling stations;

(e) the Independe,nt Electoral and Bormdaries commission makes provision for onlil'e

inspectionoftheRegisterofVotenbyindividrraivotersthrougfuapublicportal;
(0 the Indepe,ndent Eiectoral aodBound.aries Commission ensures that the registration

of prisoaers as voters for presideatial elections is implemented alrd that a progrcss

reportoo_*ni.mafierueinouaeaiatheCommission,sAmualRepor-ttothe
President andPar]iament submittedr:oder Article 254 of the Constifirtioa;

(g) th" Independent Electoral and Bor:ndaries Commissioo en.sores that mecharrisms

and targets for the progressive realization of registration of Kenyans abroad as

votss ***L pl; ia tl.ut a progress 1e-port 
on this matler be included in the

Commissioo,, A,ooal Report to.the Presideat and Parliame,ot submitled .I,"u:



Article 254 of tbe Constthrtioq
(h)the Elections Act be amended by deleting section 5(3A) and (3B) to disallow the

rse of an acknowledgment of registratiou certificate for National Ideatry Card

(waiting cad) in elections;
(i) the Natioffl Registration Br:rear facilitates the expeditious issr:ance of Identity

Cax& arr4 in partiu{ar,'that-
(1) in the case of a fresh applicatiou for an identity card, the application be

processed within a period of thi4y (30) days; and
(ii)in tre case of an application for replacement of an identity card, the

application be processedwitlin a period of fourteen (1a) da:rs;

(j) th" NatioaA Regisfration Bureau develops simpie guidelines for veffing of
applicaats for issuatce bf Identification Cards.

MIN.NO. JPS C/MB CIL4O IUI\NOL;
. MEETING

The meeting was adjor:raed at 6.30 p.m. to m.d was scheduled to recotrvene at 7.00 p.m.

on the sa:ne day.

St$r"c>..clb-^/
sEN. JAIVIES ORENGO,
CO-CEAIRIVIAN

GI, EGH, MPMP

Date. Ietg\ Date.. La\Sf.z*le
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MINUTES OF Tffi, TEIRTY ETGHTE SXTTING OF Tffi JOINT

PARLTAMENTARY SELECT COIVIMITTEE ON IVIATTERS REI'ATING TO Tffi
I}DEPEI\DENT ELECTORAI A}TD BOUITDARTES COMMISSION (EBC) gFI;9

;itffiiy;d* Eucusr, 2016 rN rHE oAK RooM, wrliDsoR GoLF EorEL

REPUBLIC OF KEI{YA

PARLTAME}{T OF KEI{YA

AND COI]NTRY CLUB AT 7.OO PM.

PRESENT
1. Sen. Jam.es Oreugo, EGI! NP

2. Sea. Kiraitn Mr:nmgi, EGI! MP

3. Sen. Kipchr:mbalvIr:rkomen, MP

4. Sen- Beatice Elachi, CtsS, MP

5. Seo. Johasou Muttramq MP
6. Sen. @) Booi Khaiwale, IIBS' IdP

7 . Seu Mutu1a Kilonzo Jnr, MP

8. Hon. (Dl.) Naomi Shaban, EGH, MP

9. IIoo. JimmY AagwenYi, MP

10.Hon. Mos'es Kr:riq HSC, MP

1l.Hon. @ng.) Mohao.ed M. Mahamud CBS,I4P

12.Hon. @.) Eseli SimiYr:, CBS, MP

13.Hon. Mishi Mboko, MP
i4.Ilon- Jrmet Mohamed, MP

- Co-ChairPerson
- Co-ChairPerson
- Member
- Member
- Member
- Member
- Member
- Member
-Member
- Member
- Member
- Member
- Member
- Member

IN ATTENDA}ICE
i. Idr. Apollo MboYa" HSC

2. l*. Ja:aes Mamboieo

IN ATTE}{DAI\CE
1. Mr. Kamotho Waiganj o

2. Mr. Vinceat M$ai
3. Ivft. Wachira N'Iaiaa

4. Ivfr. BobbY lvlkangi

IN ATTENDA}ICE
1. IvIs. Eriaice Gichaagi
2. lvk. Boniface Le,r.airoshi

3. lvft.IohnMtrtega
4. Mr. SolomoaM. Liria
5. Maj. Gtd.) ReubenKimosoP

JOINT RAPPORTEURS
- Ioint RaPPorteur
- Joint RaPPorteur

- Expert
- Expert
- Expert
- Expert

PARLIAMENT
- Senior D"P.ttY Clerk, Senate

- Pr incipal Cierk Assistant I, Senate

- Principal Clerk Assistast tr, N/A
- Se,aior Serjeant-At-Arm.s, ]VA
- Senior Serj eant-At-A-ruLs, Senate

1



6. Mr. Abenayo Wasike
7. I{s. I(avataMtxyoka
8. N{r. Ronald Walaia
9. Iv{s. Judy Nderya
l0.Ivls. Mar/ Luka Lemselle
1 1. lvls. Noelle Cbelagat
12.N/G. Clare J. Kidombo
13.IvIs. Fioua Mr:sili
14.IG. Martha N&thtyi

- Clerk Assistant I, WA
- Clerk Assistant II" Senate

- Legal Cor:nsel tr, N/A
- Legal Cormsel II, Senate

- Clerk fusistant m, N/A
- Media Relations OfEcer
- Research Officer
- Research Officer
- HansardReporter

MIN.NO. JP ctl4u1-zt812016 PRELTMINARTES
The meeting was called to order at 7.00p-m. and comm'encEd with a word of praYer bY Co-

Chziirman, Sea. Kiraiar Murungi, MP

MIN.NO. JP 42t12t812016 CONSIDERATTON OF OUTSTA}IDING
ISSIJES FOR DELIBERATION BY TEE
JOINT COMNIIT]IEE

(1) Potitieal Parties Nominations
The Joint Commigee deliberated on the iszues of Political Parties Nominations aad

recomrneuded that-
(a) at t}e reguest of a political party, the IEBC should conduct aod supervise parly

nominations in accordaoce with Article 88 of the Constitrtion;
(b) party nominations shouid be conducted at least si:r{y (60) days before elections;

G) lai thb IEBC should publish the dates of aomination of all political parties in the

Keoya Gazetfe;
(d) political parties should forward to the IEBC the narnes of their candidates for

nomination for:rteeo (ia) days before the nominations and that the IEBC should

publish the names in the Keaya Gazete within Sevea d"ys;
(e) indepe,ade,pt candidates should forward their names to the IEBC for:rteelr (1a) days

before the nonination date in ttre same mannef, as candidates pa{ticlPating in the

parly neminatislts;
' (0 after the names of candidates are forwarded to the IEBC, candidates sleould not

cbange their parties;
(g) any amendm-e,lr8 with regard to timelines for the nominatios. processes should be

concluded at least six.montbs before the Augr:s! 20t7 Gaeral Elections so as not to

interfere wittr preparations for the elections;

@) the Offi.ce of the Registrar of Political Parties should continuously update Party
membership lists so that only registered members are allowed to participate in party

ssmin4tisos;
fiscal inceotives should be put in place in the law to encourage the impleme'lrtation of
the two-thirds gender principle in the nomination processes by political partles; aod,

the saactions prescribed in the Political Parties Act should be eaforced by the

Registrar of Politicai Parties.

(,

0)
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(2) setection Panei for the Appoin$ent of chairperson and Members of the IEBC

The Ioint commitree deliberaied oo ru?*irr,1o-o-F.r".tioi i*.rior the Appointneat of the

?#ifltt*X;;iifu;3"n*:?TJ3x;.H.nandMembersortbeEBc\-/ 
el*:*t*'l*liJi-_Hrit* *u two women nominated bv nre parlianenrarv

; X[L::ffi::#"g the Kenya correrence ror catholic Bishops;

(c) oBe person represelrting tl" N"itnal Cor:ncil of Cturches il Kenya;

(d) oo. pil* oJ.iout"a tirl" sopr"*" co..fr"i|otf*yu Mrrslims' the National

Mr:siim Lead.ers Forr:m t? ti, fo*"1 of Imam's and Preachers of Keay4

(") oae persoo representingfrJB"*g"rca1 Aliiance of Kenya; and'

(o oo. nl'ili;;;;"G the Hindu cor:ncil orKenva-

(3) The secretariat of the selectiou Panel for the Appointuent chairperson and

' 'M.mbers of IEBC
The Ioiot committee deribe@ted on the above ma*er of a Secretariat to the selectiou Panel

and resoived that the pariiam"o,ury s"*i"" cormi]rrion should provide the secretariat

services and facilities required o, dJ dod; PaiJ in p"co'muoce of its fi:nctions'

!?""r:H?"d:Htt*"T"T"flJ"fi*"oo,s 
on the above to al1ow ror fiffIer consultations

within the CORD cgalition'

MINNO. JPS CIIEB C/143/12l8/2 01 6

The Joiat Committee d'eliberated on allegatioas lweled against some members of the IEBC

Secretariat and recommended that the internal administrative mechanism of the

Qommission shordd be usedto disciPline thosewho are found culPable.

AI.IY OTEERBUSINESS

that there was need for Parliameut to have a sta:eding

Committee to oversee tbe implementatiou of the recogrllLendatioos on tbP electoral ProcessThe Joint Committee

witbinthe next on'e Year
&

MEETING for Sr:ndaY, 14*

The meeting was adjouraed at 9'00 p'n The next

Argust, 2016 at4'00 P-m'

***)
GA

GI, EGE, MP
sEr.{. JAI\'IES ORENGO, EGH' MP

CO-CEAIRIVIAN

Date. . . . . .\gl-{-turg -

CG,CEAIRI\'IAI{

Date. 6(<.1
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RE?UBLIC OF KEI\T.YA

?ARLIAMENT KEI{TA

MINUTES OF Tffi TEIRTY NII-{IE STTTING oF TFrF'. JOINT

PARLIAMENTARY SELECT COI\{MTTTEE ON IVIATTER^S RELATING TO

Tffi INDEPET{DEI.TT EIJCTORAL AND BOUI\D ARTES COMMISstoN (EBC)

ffiLD ON MOI(DAY, 158 AUGUST, 2016 rN Tffi COI/flIITTEE ROOM 3-4,

WII{DSOT GOI,tr' HOTEL AND COUNTRY CLI]B, AT 12.30 P.M.

PRESENT
t. S*. James Oreago, EGE N4P

2. Sen. Kiraitu Mr:n:agi, EGIL Nf
3. Sen. KiPchr:mba Mr:rkomen, IrP
4. Sen. BeatriceElachi, CBS,MP
5. Sen. Johnson Muthama,'MP
6. Sen. @r.) Boui Kha1wale, MBS, MP
'7. Seo. Muh:laKilonzo fnr, MP

8. Hon- IimmY Anryenyi, MP

9. Hoa. Moses Kuriq I[SC, MP - . -10.Hon. CEng.) Mohamed M' Mahamud CBS' MP

11.Hon. @r.) EseU SimiYr CBS, MP

12. Hon. Ifishi ]',{boko, MP
13.Hon. Iunet Mohame4 MP

APOLOGY

-1Dr) 
Naomi shaban, EGII,I\P

- Co-ChairPerson
- Co-ChairPerson
- Member
- Member
- Member
- Member
- Member
-Member
- Member
- Member
- Member
- Member
- Member

Member

PARI..IAMEI\IT
- Senior DePulY Clerk, Senate

- hitrcipai Clerk Assistaot I, Seuate

- Frincipal CierkAssistanttr, N/A
- Senioi Serjeant-At-Ams, IVA
- Seuior Serjeant-At-Aslts, Senate

- Clerk Assistant l, I'UA

- Cld( Assistasttr, Sende

- Legal Cor:nse1tr, N/A
- Legal Cormsel II, Se'nate

- Clerk Assistant m, N/A
- Media Relations Officer
- Research Officer
- Research OfEcer
- flensardReporter

IN ATTENDAI'TSE
1. IvIs. Ermice Gichang
2. Mr. Boniface Leaairoshi
3. Mr. John Mutega
4. Mr. SolomonlYl Liria
5. Maj. @td-) Reubeu KimosoP

6. N{r. AbenaYo Wasike
't . \ds. KavataMirsYoka
8. IvIr. Ronald Wa1ala

9. Irds. JudY Nderya
1 0. VIs. MarY Luka Lemerelle

1 1 . h,Is. Noelle Chelagat

12.Ivfs. Clare J. Kidombo
i3.lv{s. FionaMusili
14. NIs. Marfha NdlihiY'l
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MIN.NO. JPSC/IEBC/I.45I12IS/2015 PW
The meeting was called to order alL2.45p.a- and coumenced with a word of prayer from
Co-Chairmaq Sen- Kiraitu Mr:nmgi, MP.

MIN.NO. JpS C/IEB C/1 47l12l8t20 1 5 COMPOSTTTON F TEE NEW
INDEPENDENT EI.,ECTORAL AI.ID

The Ioint Commifiee deliberated oa ttre mattrer of composition of the Indepeadent
Electoral and Boundaries Commission and in particular- ttre nr:mber of Commissioners;
and, terms of serrice ofthe Commissioners.

The Joint Coomittee agreedthat the number of Commissioners be retained at nine (9) but
workiag on a part-time basis except in the year of election. Deiiberatious ensued with
coavincing and compelling reasoffi of having either the Commissioners working on firll
time basis or on part time basis.

The matter was thereafter deferred pending fr:lter coazultations from the respective
coalitions

$m{.No. JPSCIIEBC/148i12S/2016 ADJOURNMENT AI,{D DATE OX' NEXI
MEETING

The meetingwas adjouned at i.i5 p.m. to recotrvene again at2.30 p.m. on the samre day.

siso";- -G^-:l:5.:........
sEN. JAIVTES ORENGO, EGEMP GI, EGH, MP
CO.CEATRMAN

Dare... .. .. . \fl A.L*.&..... Date........149\3eI6

2



REPUBLIC OF I(EI{YA

KEI{YA

MINT]TES OF Tffi X'O (TIETH SITIING OFTEEJOINTP@
SEIIECT COMMITIEE ON IVIATTEP.S REI,ATING TO Tffi I}DEPENDENT

EI,ECTORAL Ai'{D BOUNDARTES coMMISSToN (EBC) ffiI-D ONMONDAY,

t5E Aucusr, 2016 IN Tffi COIdMITTEE ROOM 3-4, WINDSOR GOI,T'

EOTEL AND COI]NTRY CLUB, AT 6.20 P.M.

P

PRESENT
1. Sen. Ja:nes Orengo, EGI{, MP
2. Sen. KiraituMuruogi, EGH, MP

3. Se,u. Kipchr:mba'Mrukome'n, MP

4. Seu- BeatriceElachi, CBS, MP
5. Sen. Johnsoo Mufham4 MP

6. S*. (Dt.) Boni Khalwale, MBS, MP

7. Sea. Mutr:laKilonzo JDr, \4P
8. Hpn. IimmY A:rgwenYi, MP
9. Hon. (E"e.) Mohamed M. Mahamud CBS' MP

l0.Hoir. @r.) Eseli SimiYr, CBS, MP

11.IIon- Mishi lvlboko, MP
12. Hon. Jr:oet Mohame{ MP

APOLOGY
Tt"{Dt.) Naomi Shabaq EGIL NdP

Elon. Moses Kuri4 HSC, MP

- Co-ChairPerson
- Co-ChairPerson
- Member
- Member
- Meuber
- Member
- Member
-Member
- Merober
- Member
- Member
- Member

- Member
- Member

PARLIAMENT
- Se,nior DePulY Cle,llq Senate

- Principal Clerk Assistant I, Senate

- Pdncipal Clerk Assistant U, N/A
- Pdncipai Legal Cor:nselI[, Seaate

- Seaioi Serjeant-At-Arms, IVA
- Senior Serjeant-At-Arms, Seaate

- Cle&AssistantI, N/A
- Clerk Assistant II, Seuate

- Legal Cor:oseltr,IVA
- Legal Cor:uselII, Senate

- Clerk Assistant ltr, IVA
- Media Relations Officer
- Research Officer
- Research OfEcer

IN ATTE}IDANCE
1. IvIs. Er:aice Gichangi

2. Mt.Boniface Lenairoshi
3. Ivfr. JohnMtrtega
4. Ids. ElizabethMuhia
5. IvIr. Solomonlvf Liria
6. Maj. Etd-) Reubeu KimosoP

7. NIr. AbenaYo Wasike

8. LG. KarrataMusYoka
9. Ivft. Roaald WaIaIa

10,IG. JudY Nderya
I 1. lvG. MarY Luka Lemerelle

12. NIs. Noelle Chelagat

13.1G. Clare J. Kidombo
14.IvIs. FiouaMrrsiii

1



i5.Ids. Martha Nduh:yr - Hansard Reporter

MIN.NO. JPSC/IEBCi149i15I8/2015 PRELIMINARTES
The meeting was called to order at 6.20p.m. and com-enced with a word of prayer from
C+.Chairman, Sen. Kiraifir Mr:ruugi, MP.

MIN.N O. JPS C/IEB C/1s0/1 s18l2 0 1 6 CONSTDERATION OF THE
RECOMME}{DAfiONS IN TEE DRAFT
REPORT

The Joint Committee deliberated on the recommendations of the Report r:nder the for:r
Thematic Areas as follows-

1. Und,er Thematic Area 1 on Allegations against Commissioners and the Seqetariat of
the Independent Electoral and Bormdaries Qsmrniss{sq specificaliy on their

. 'credibility; impartiaiity; iritegrity; aod, independence, tle Committee mad.e no
findinp on the allegations

2. Under Thematic Area 2 on Recommendations on iegal mechanisms for the vacatioa
from ofEce of the current Commissioaers and the Secretariat of the Indepeude,nt
Electoral al.d Boundaries Commission in 46ssldence with the Con-stifirtion, the

' Committee recommendeg-
(a) That a dignified vacation froq ofEce of the current Commissioners of the

Iod"pendeut Electoral .aad Bor:ndaries Qqmmissioir be negotiated a:rd
agreed upon in accordance with the law within two weeks of the adoption
of this Rgport of.the Com-rdttee by Parliament

(b) That the q:rrent Commissioners leave ofEoe whe,n the new Commissioners
' are sworn-i4 which should not be hter than 30e September, 2016;aod
(c) That in 'resp€ct of thp Secretariat of the Commission, the existing hrm.an

resource policies and capacity building mechani.sms of the Coomission be
applie( as appropriate,by the new Commission-

3. Under Th.ematic Area 3 on Recommendations on legal, policy an'd institutioaal

. reforms to stengthpn the Indepe,udent Electoral and Bor:odaries Commission so as to
ensure the Augus[ 2017 elections are free and fair and are admiaistered in an

. impartial efficien! simple, accurate, verifiable, secure, accormtable and transpare,rrt

menner, the Committee recomnended-
(a) That the number'of Commissioners of the Independent Electoral and

Bouudaries Commission be retained at nine working on part-time basis
e:rcept duriug the election year (twelve monttrs before the date of the
election)-' (b) That for the appointuent of the Commissioners, a Selection Parel be
established and appointed by the Pres'ide,at, consisting of-
(, for:r persons, being two meu and two womerq nominated by the

Parliameotary Service Commissioq
(ii) one person nominated by the Kenya Coofere,nce of Catholic Bishops

(KCCB);
(iii) ooe person nominated by the Natioaal Council of Clhrnches of

'2



similar iegislatioo-

4.UnderThematicArea4,theCommitteemaderecoEtmeadationsiathefoliowing

KenYa ${CCK);
(iv) oo" p*oo oo#r.t"A by the EvaogelicalAlliaace of Keay4 and

(v) oo. p"ooo somi'atod by the supieme-cor:ncil of Kenya Mr:s'lims

(SUPKEI\,f),tb'eNatiooarut*ii*LeadersForr:m(}'A}[LEF)*d
the Ke,nya 6o,n"i1 of Imams andPreachffs of Ke'nya; and

(]r1) *c#o" nominated by the Hindu coriucil bf Keny4

(c) That the furfiam"ataly Service Qemmission provides secreuriat services to

the SelectionPanel;
(d) That *.ch*ir*s be put in place to provide for staggered appointmeut of

the commi.ssioners so that tle expiry dates of their term's fall at differtnt

times;

c.) rnaron the roies of the commissioavis-i-vis the secreJariat-

(i)TheQqmmissionersu"ropo*ibleforstrategy,policydirectionand
ovenight; ri -r-n-__j-^j

(ii) The Secretariat implements policies 
. 
d=ign:a by the Qsmmi ssiooers

and p#o* day+o-day s,lministrative functioos of the

gqmmission;

(D That h light oiA. f^t-approaching date of the next General Electioos' the

processes relatiog to the appoininent of the new Qemmissioners be

undertakea witn efoeaitioo *i be concluded by 30th September, 2016;

G) That for the futr:re, the Processes of recruimeat of new commissioners be

cogllnencea uriLi six mouths before the explry of their term; and

@)ThatthelndepeadentEieclgnsandBor:laari"sCommissionActbe
amended to 

-io"Ua" 
provisions oo vacatiou from office by the

Qsmmissionsrs other than by way of removal from offi'ce in line with

areas-

(a) Voter Regisfoation 1 -1 - -r ^_ -' '(1) That ior PlqPoses of the 2;0]7 Geoeral Elections-

a- Th.'I"d"pendent'Electoral and Bor:ndaries Commission eagages a

professional reprrtable firm to couduct an audit of the Register of

voters. The aud.it should be completed not iater tban 30e November,

70t6.
b.TheCommissions]rouldzubmittheAuditReporttoParliamentwithin

for:rteendays of receipt of the Report; and

c.TheComnissioashouldimplementtherecommeadationsoftheaudit
and thereafter report to the i'Iatiooal Assembly aod the Senate on such

impiementatioo*itliothirtydaysofreceiptofthearrditreporl

a) That the Elections Act be anended to e'nable fts cornmission, whe'nwer

necessary, to conduct an audit of the Register of Voters for the purpose of

verifying th. ac"r:r^cy of the Register, updating the Register and

recommendiag mechanisms to enhance F9 accrlalf of the Rg8i{er

(3) That for p,,,p* of t" coajuct of the audit and in the futrrre for the

mainteuanc" ;iG Register of Voters, the National Registration Br:rea1 the

3



Kenya Citizears and Foreign Natiouals Manageme,nt Service aod all other

reievant agencies and institutions that hold information on Kenyan citizens

should avail the information to the Independeut Eiectoral aod Bomdaries
Commission electronicaliy for cross-refereacing and information sharing.

(4) Thatthe Elections Act be amended to increase the period for verificatios of the

Regisler of Voters aad scarrtiny and closing of the register before elections

from the cureut sixty (60) days to ninety (90) daln aod fufher, that

verifcation of the Register of Voters be only by meaas of biometric voter data.

and tlat this be doue at the polling stations;
(5) Tbat the Independent Electorai and Bormdaries Commission makes provisiou

for online inspectioa of tle Register of Voters by individual voters thror:gh a

public portal;
(O That the Iodependent Electorai and Bor:ndaries Commissioa enstues that the

regisEation ofprisoners as voters for presidential elections 15 imFlemented and

that'a pro$ess report on this matter be included in the Commi.qsion's Amual
Report to the President and Parliament submitted r:nder Article 254 of the

Constitution;
(i) That the Independent Electoral and Boundaries Commission eusures that

mechanism.s and targets for the progressive reelizalgies of registration of
Ke,lryans abroad as voters are put in piace arrd that a progress re1rcrt on this

matter be included in the Commission's Annual Report to the President and

Parfiament zubmitted r::rder Article 254 of the Constitution;
(8) That the Elections Act be ameaded by deleting section 5(3A) and (38) to

disallow the use of an acknowledgment of registatioo certificate for National
Identity Card (waiting card) in elections;

(9) That the National Registration Bureau facilitates the expeditious issr:ance of
Identity Cads an4 in particular, that-

(a) ia the case of a ftesh application for a:r ide,ntity card" the application be

processbd withh a period of tbirly (30) days; aad
(b) in the case of an application for replacement of an identity card the

application be processedwithin a period of fourteen (1a) days;
(10) That the National Registation Bureau deveiops simple guidelines for vetting

of appiicaots for issuance of Identificatioo Cards.

(b) Voter Education
That the Independent Electoral and Boundariss Qsmmission-

(i) Partners with. other agencies and noa'sLate actors ia the provision of voter
education; and

@ Easrues the incir:sion of Pe,rsons Sfith Disabilities v&e,n carying ott voter
education.

(c) Nomination aud Registration of Candidates
(i) That at the request of a political party, the lodepe,ndent Electoral and

Bormdaries Commission shall conduct arid supernise party nominations in
accordance with Article 88 of the Constitution;
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a)

(3)

(4)

(5)

(6)

That fte natrles of party caadidates and independent candidates who will

cootest ir a general.i"Eoo be zubmi6Jio tlt'Commission at least sixty (60)

days beforetle election; , t :--+ Ei^^i^-ol anA Rnrmri
That politi"a p.rtio 

-forwura to the lndepeadent Electoral and Bound'aries

Commissioa 1fos sames of their 
"toaia"to 

for nomination twenty-one fuys

before tu" oo*ioutio* *a tuut e; iJ"pendelt EiSctoral and Bormfuries

Commissio!. potfirUo &s namss h G Klnya Gazette withio se\rea days of

receipq 1 -:-- t1^-
That the Independent Electoral and Bor:ndaries commission publishes thg

dates of party pri**io of aII political parties P ry Kenya Gazette;

That iisr of pa4y members bi submitied to the Commission at least 90 days

beforethe date of the geueral election;

That independent .roi1a.uto for,*of'their names to the Indepeadent Electoral

a,,d Bor:ndaries Commission fourteJn (i4) d"yt b"fol" the nomination date in

the sas.e manner.!-"*Aauto participating i"F: parq nominatignsl 
-.

Thataftdrtheaamqsofcaodidate'ui-t#ardediotu"IndependeotElectora]
and Bor:ndaries Commissiono a tulraaut" who change their Parties shall not be

eligible to conteJ L * election as a ca:rdidate of the new party or as all

intependenl That any amendmeats *a regard t1 tim.eiines for tle uomination

processes u. ,oorio6"d at least ri* -o"tnl before the Augr:st 2017 General

Elections ,, * oot-* iaterfere with prepar"I:* Io: 
the eiections;

That the Office "itl" 
n gr"., of ioftical Parties continuously updates paty

membemhip Ii*;" ,h"t o'ofy registaed members are ailowed to participate in

parl.y nominatioos;
That parfy membership iise be used for party primaries as opposed to the voter

register;
T.hat the Poli6'ca1 Parties Act be firrther a:nended to provide for fiscai

incentives be put in place in fre lalv to eacourage the impleme'ntation of the

ffio-mirds gender priaciple in the nominatioB Processes by political Parlies;

and
That flre saoctions prescribed in the Political Parties Act be enforced by the

Registru, of pofiti"li Parties *a tl"l the Office of the Registrar of Political

parties U. ,t "ii5"o"a 
io enable the Office to effectively cagy out its

a)

(8)

(e)

(1 1)

(10)

fi:nctions.

(d)Pub[citY and Media
c; e" ua.p"oa.nt gi."tor.l and Bor:ndaries commission-

(1) Liaises *t U tl" V[aiu Co*tit in developing and im'lementing Regglations

on media coverage a:rd conduct dr:ring campaigns as well as electoral polls;

and

@MainsEeamstheaeedsofpersonswithdisabilitiesintheprrbiicationsofthe
Commissio!' oa election maffers'

(e)UseoffnformationCommunicatiouTechlologyinElectionst-' 
it) Gui,ringPriaciples for Use of ICT

(a) That th; ICT systems used be impartial, effi'ciert, simple, accurate,

verifiable, secure, accor:ntable and t'ansparena;
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(b) That fte processes for tte identificatior, procurem.ent and deploylneot
of ICT system.s be cosducted in an opear and tansparent 6annEr; and

(c) That no new tech:rology should be futroduced h the election process

later than one year before an electioa.

(2) Legislative Framework for ICT
(a) That section 44 of the Elections Act be amended to reguire the r:se of

technolory in the electoral process;
(b) That pr:rsr:airt to sections 44 and 109 of the Elections Act, &e

Independent Electoral and Bor:adaries Commission, in consultaion with
' all relwant stakeholders, including political parties, ageocies or

institrtions, makes regulations to govem the r:se of tecboology in the

eiections, and that the regulations. be tabled in Pariiament within thirty
d^ys &om the date of enactue,nt of the Electiou Laws (AmendmenQ

. Bill;
(c) That the regulations to be made provide for, amoug other things-

(, acguisition and dispos'a1 of ICT asse6 and systems;
(ii) testing and certificatioo of the qrstem;
(iii) mechanisms for the.conduct of a system audiq
(1v) data storage and information secr:rity;
(v) data rete,lrtion and disposal;
(rrr) access to electorai s5rste,m. software source codes;

(yii) development ssfl imFleme,utation of a disastef recovery and

. operations continuitY Plan;
(yiii) ' leiecommunication sirvice provisioq
(ix) inventory of ICT assets and qystem.s;

(x) capacrfy building of staff of the Commissibn and stakeholders
on the use oftectrnology in the electoral Process;

' 1xtr telecommr:nicati6n network for voter validation and result
trarsmissioo; aod

(xii) the esitablishment of an ICT ovemigbt technigal sommittee
- comprising ofkey stakeholders.

(3) ICT for the 2017 General Electioas aad Beyond
(a) That for prrrposes of the 2017 General Eiections, the technolory to be

applied shall be for registation, identification aod results tansmissioo

@\r& EXIID aod RTS); t

(b) That the Inde,peadent Electoral and Boundaries Commission puts in
place mechanisms to ens:re-

(1) Electonic submissioa of ftrmes and other information
reqr:ired in the nominatioa processes;

(D Electuooic tansmission of all poll rezuIts; and.

(iii) Polling result form,s be made available to the public through a

public portai; and
(1v) Yotff ideatification througfu biometrics.
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(c) That the Independent Electoral and Bor:ndaries commission ensures

that th; o""o*ty hardware and softnare aIe in place to srpport the use

of technology itr the20l7 General Elections;

(d) That where procurement of new equipm'eat may be necessary, the

ladepeadentEiectora]andBor:adariesggmmission,inconsultationwith
all relevant agencies aad iastitutiols, eBflres the timely proctEenent of

aPProPriate eguiPment;

(") ibut ii procr:rement of ICT egr:ipment for the 2017 Geaeral Election to

be concfuded at ieast eight mooths before the election.

(D That all existing equiimeut asd aoy :ew equipment procured be

t'ansp.r"ntiy t 
"t-"a 

,ita Aeployed in good time in readiness for the next

General Elections;

G)rnatta"eqrripmenttober:sedintheelectionbetestedsixty(60)days
before the ncrt Ge'lreral Elections;

G) That a stnrctured aoa s.ueauted capacity building Progrem]ne be put i:r

place sad imFiemented for training of staff and other stakeholders on

thetechnoiogytobeusedintheelectoralprocess;and
(1) That the Independe,ut Electoral and Bor:ndaries commission r:rgently

puts in place 
"pit"tt"t 

Recovery andBusiness continuity Plan'

(I) Voting Process
(1) That the Electiors Act be amended to limit the ar:mbet of voters jn each

Poliingstationtoamaximunoffivehr:ndred(500);aad
(2) That the Independeat Electoral and Bor:ndaries commission puts in place

. adegr:ate L-.Jg.-"ort to facilitate votiog by persons with disabilities'

(g) Transmissiou and Declaration of Election Results

(1) That the Elections Act be amended to provide for tbe eiectronic traosmission

of the tabulated results of an election ior the Presideat Aom a pol]ing statioq

to the national t llYtng centre'

(2) That the Electioas (General) Resulatiors-, 20L2 be am'euded to provide for

all relevant for4s foi the tansmission aad declaration of results'

(h)Allocation of Special S",t 
^-, r- +La

The Commiu." ,".-o-*"ods that in order to ensure traosparency in q€ allocatioa of

special seats, ,"gor*ioo 54(8)_ of the Elections (General) Regulations ' 20L2 be

amended to reqrlire that thi lndepe,ndeat Electoral and Bor:ndaries Comm'ission

pubiishes th. p*ty lists submitt"a uy political parties r:nder Articie 90 of the

'Cor"titrtioo forty-five days before the Geireral Elections..

(i) Election Obserration, Monitoring and Evaluation

That the Independent ii."t*rt *f, Bo,*daries Commissioo accredits election

observers and mooitors in good time before an election so as to facilitate the work of

the obserners and monitors.

7
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That the matter of ttre filing of a petition challenging the eiection of a Preside,:rt-eiect
urder Articie 140 of the Constitution and ienring the Independent Electoral and

Bor:ndaries Commission to deliver documents zupportiag the presidential election
results to the petitioner be pended for firrrher consuitations withia tJre respective
coalitions.

(k) Election Offences
(1) That a 'stand-a1one' Elections Offeaces BiU consolidating ali elections

offe,nces be enacted;
(2) That the radition of the offence of bribery under sectioo. 62 of the Elections

Act be simplified;
(3) That the offence of treating be deleted from. the Elections Act and that its

elements be iacorporated in the offence of brbery
(4) That section aQ of the Elections Act that mandates the Independent Electoral
. -and Boundaries Commission to investigate aod prosecute electioo offences by

candidates, political parties or their igents under be deleted so that the fi:action
resides with the Office of the Director of Pubiic Prosecutioas; and

(5) That section 87 of the Eiections Act be arnended to provide clarity oo. the
procedtrres relating to the submission aod disposal of a report of an election

' cor:rt following its dete, ination on whether an election offence is likely to
have been committed.

The Committee fi:rther recomme,r.ded that the law be amsodgd to provide for the
cocr.Erencement of prcisecr:rtion for'electoral offences within twelve months of the date of
the'eleotion to which.'the offence relates. In the case of aa offeace aqrsing out a

delermination of aa electoral court r:nder sectioo 87 of the Eiectios.s Act, the twelve
moaths to run from the date of the fiaal judgem.ent.

5. Other Recommendations
The Committee recogune,rlded that Parliameat establishes a mechanism by which.it shall
oversight &s imFlem.eatatioa of the recorruneu,lations h this Report and the electoral
processes r:ntil the 20L7 General Elections.

MrN.NO. .IP SC/rEB C I 15UL5 t8 n0L6 ADJOI]RNMENT DATT" OF NEXT
IVGETING

The meetiag was adourned at 11.00 p-na- The next meeting was scheduled for Tuesday,
16ftAugr:sq 2Ot6 at10.00 a.m.

AA (

SEN. JA1VIES ORENGO, EGEL
CGCHATRMAN

EGE, MP
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OF KEI{YA

MINUTES OF TEE FORTY HP-ST SITTING OF TEE JOINT
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- Co-Chairperson
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- Member
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- Member
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' Principal Cl€rk Assistast I Se'nate
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MINNO. JPSCITEBC/15?J16IS/2015 PRELIMINARIES
The meetingwas called to order at 4.00poe.

MINNO. JP SC/IEB C/l s3/1 6/8/2 0 1 6

The two Ce.Chairmen of tre Joint Committee, h addressing the medi4 made the
followiag remarks-

Co-chairpelriolr Sen. James Orengo informed the media that the Joint Cornmittee
had agreed as follorts-

1. The cr:rrent TFBC Coomissioaers have agreed to vacate offi.ce voh:ntarily;
2. Following that rmdertaking by the IEBC Commissioners, the Joint CoomiJtee' proceeded with recomuiending legal mechanism.s for filling the vacancy to be

created;'
3. .The New Commission bhould be made up of seven (7) Commissioners, who should' serye on a fuiltime basis;
4. In Ught of the fast-appr6aching date of the aext General Elections, the processes

relating to the appoinfuent of the new Commissioners should be r:ndertaken
expeditiously to be concluded by 30e September ,20t6;

5. The roles of the Commissioners an.d ihose of the TFRC Secretariat should be
delineated to avoid fi:nitional overlaps. Tlre Commissioners shall be responsible'for 

stratery, policy'direction and oversight \ rldte the Secretariat sha1l imFlement
policies designed'by the Commissiohers aod performs day-to-day admiristrative
fr:actions of the Comrni.ssioa.

Co-chairperson Sen. Kiraitu Murungi informed the media that the Joint
Committee had further agreed as follows-

1. The selectionpanel shall comprise of-
(a) four pef,sors, being two men and two wome,!, nsminated by the

Parliameutary S ervice Commissiou;
(b) one persor uominated by the Kenya Conference of Catholic Bishops

6ccts);
(c) ore persoo nominated by the National Cor:ncil of Chr:rches of Kenya

(NCCTC);

(d) one pe,lson nominated by the Evangelical Alliance of Kenyq, aad
(e) one p€rsoo joinfly nominated by the Supreme Couucil of Kenya Muslims

(SUPKEM, the National Muslim Leaders Forum CIIAL{LEF) and the
KeayaCor:ncil of Tmam.s andPreachers of Keayq aod' (0 one pe,lsoa nominated by the lIindr Cor:ncil of Kenya;

2. The Parliame,ntary Service Commissioa shail provide the secretariat to the
selection panel.

3. In firture, the processes of recnritneent of nevr Commission€rs be commenced at
least six'months before the exprry of their term.

4. The Iirdependelrt Elections and Boundaries .Commissioa Act be amended to
include provisions oa vacation from ofEce by the Commissioneri other than by
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way of removal from ofEce as is provided in similar legislation'

5. fte cusent registff wiil be cleaned up through a forensic audil by a professional

repr:table firm.
6. The Joint committee agreed that legislations should be eaacted to bar party

hoping. -- t --
7 . Report shail be signed by the leadership of the two Hor:'ses aad presented to the

Leadership ofthe respective Coalitions ior the,m to indicate their concurre'uce with

the RePort

MIN.NO. .IPSC/IEBC/154I16/82016 ADI-Ol!tsNIflENT AI{D DATE OF NE)ff
MEETING

The meeting was adjor:med at 4.40 p.m. Tlee next meeting was scheduled for 5'25 pm-

the same daY.

Signed CA
SEI{. JA}IES ORENGO,
CO-CHATRMAN

Date.

GI, EGE, MP
i. 

=.=l

[s.[d.T.J.6.............. .. Date. tF(d"^re
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- Clerk Assistant L }VA
- Clerk Assistant Senate

- Lega1 Counsel If, N/A
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MINJ{O. JPSC/IEBC/155/16/8/2016 PRELIMINARTES
The meeting was called to order at 5.25 p-m.. and coulmenced wift a word of prayer by
C+Chairmao, Sezr. Ifiraifrr Mr:n:ngi, MP.

MINJ{O. JpS C/IEB C/1 s6l16/8/2 0 1 6 CONFTRMATION OF' MINUTES OE'

The min,tes of the second siting or*.ffi tge luty, 2or6were
confirmed as a trre record of the deliberations of that meeting and signed by the Co-
Chairpersons after being proposed by Hon. G"g.) Mohamed Maalim Uanamu4 MP and
secondedby Sen. MnurlaKilorizo Jnr., MP.

The minutes of the Third sitting of the Joiot Committee held on 156 July, 2016 were
conf::oaed as a tnre tecord of the delib-erations of that meeting and signed by the Co-
Chairpersons after beiug jroposed by Hon. @r.) David Eseli Simiyq MP and seconded
by Sen. Bpatrice Elachi, MP.

The minutes of the For:rth sitting of ttre Joint Committee held on 15e July, 2016 were
confrmed as a tnre record of the deliberations of tbat meeting and signed by the Co-
Chairpersons after being proposed by Sen. Jobnson ffisffoama, MP and seconded by Hoo-
@r.) Naomi Shabaq MP.

The minutes of the Fifft sitting of the Jo:+t Comreittee held ou 18e July, 2016 were
coafrmed as.a.true.record of the.deliberations of that meeting aad signed by the Co-
Chairpemons after beiag proposed by Hon. (Eng.) Mohamed \{aelirn Mahamud, MP and
seconded by Seu. @r.) Boni l(halwale., MP.

Theminutes of the Sixth sitting of the Joint Committeeheld oa 18h July, 2OL6 were
confimed as a tnre record of the deliberations of that meeting and signed by the Co-
Chairpersons afrer being proposed by Hon. @r.) Naomi Shar'aq MP and seconded by
Sen. Mutula Kilonzo Jnr., MP.

The minutes of the Sevelrth sitting of the Joint Committee held oa 196 hiy,2016 were
confrmed as a tnre record of the deliberatioos of that meeting aad signed by the Co-
Chairpersons after being'proposed by Hon. Mishi lvlboko, MP and seconded by Sen.

Kipchr:mba Mr:rkomeg MP.

The minutes of the Eigbth siuing of the Joint Committee held on 19e JuIy, 2[76were
confrmed as a tnre record of the deliberatious of that meeting and signed by the Co.
Ctairpersons after being proposed by Hon. Moses Kriria MP and seconded by Sen.

Johason Muthama, MP.

The minutes of the Ififfh sitting of the Joint Committee held on 206 JuJy, 2AL6 were
confim.ed as a fire record of the deliberations of that meeting and signed by the Co.
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Chairpersons after being proposed by Hon. Jr:oet Mohamed, MP and secsnded by Sen.

Beatice Eiachi., MP.

The minutes of the Tenih sitting of the Joint committee held on 20u July, 2016 were

confirmed as a tnre record of the deliberations of that meeting and signed by the Co'

chairpersoas after being proposed by Hon. Mshi Mboko, MP and secoaded by Hou'

(Dr.) Naomi Sbabar, MP.

The minntes of the Eleventh sitting of the Joint commiuee held ou 21s July, 2016 were

confirmed as a tnre record of the deliberations of that meeting and signed by the Co-

Chairpersons after being proposed by Hoo. @ng.) Mohaned Maa1im Mahamud' MP and

secondedby Seu. @r.) Boni trGalwale, MP.

The minr:tes of the Twelff5 sitting of the Joint Committee held on 21s July, 2016 were

confrmed as a tne reiord of the deliberations of that meeting and signed by the Co-

Chairpersons after being proposed by Sen. Beatrice Elachi, MP and seconded by Hoa'

Jimmy Anryeayi, MP.

The minutes of ttre Thirteelrttr sitting of the Joint Committee held on 22fr rtiy,2016 were

esnfirmsd as a tnre record of the deliberations of {rat meeting aod signed by the Co-

Chairpersons after being proposed by Hon. Jimmy Angwenyi, MP and seconded by Sen'

Johnson Mutham4lvIP.

The minutes of the Forut#nth sitting of the Joint Committee held on 256 lutf,,Zpt-G w;re

confirmed as a tnre record'of the detiberatons of that meeting aad signed by the Qo-

Chairpersons after being proposed. by IIoa- Mishi Mboko,.MP and seconded by Se'n'

Jobnsonlylsftnma, Mp.

The minutes of the Fifteenth sitting of the Joint committee held on z5e July, 2016 were

qonfirmed. as a tnre record of the deiiberatious of that meeting and signed by the Co-

chairpersons after being proposed by Hon. @r.) Boni Khalwaie and seconded by l{on'

(Eng.) Mohamed Maalim Mahamud, MP'

The minrtes of the sixteenth sitring of the Joiut commitlee held on 266 July, 2016 were

confrmed as a Eue record. of the deliberations of that neeeting and signed by the Co-

Chairpersons after being proposed by Hon. Moses Kr:riq MP aad seconded by Hon'

Mishi Mboko MP.

The minntes of the Seve,ateenth sifiing of the Joint Commiuee held on 25h Jdy, 2016

were confrmed as a trne record of the deiiberations of that meeting and signed by the Co'

Chairpenons after being proposed by Sen.' @r') Boni l(halwale, MP and seconded by

Hon. Moses Kuria, MP.

The minutes of the Eighteenth siting of the Joint committee held on.27n July, 2016 were

coofrmed as a tnre record of the deliberations of that meeting and signed by the Co-

3



Ctairpersons after being proposed by Se,n. Kipchomba Murkomen, MP and seconded by
Hon. Mishi lvlboko., MP.

The minutes ofthe Niueteenfu sitting of the Joint Committee held on 2TbJuIy, 2016 were

confimed as a tue record of the deliberations of that meeting and signed by the Co-

Chairpersoos after being proposed by Hon (Eag.) Mohamed Maalim tvtalas.u4 MP and

secoaded by Se,n- Mutula Kilonzo Jnr., MP.

The minutes of the Tweutierh siting of the Joint Committee held on 28: JuIy, 2016 were

contrrmed as a tnre record of the deliberations of the+ meeting and signed by the Co-

Chairpersous after being proposed by Hon- (Dr.) Naomi Shabaq MP and secouded by
Sen. Kipchr:mba Murkomer-, MP.

The minutes of the Twenty First sitting of the Joint Committee held on 28h July, 20i6
Iilere coofirmed as a tnre record of the deliberations of that meeting and signed by the Co-

Ctairpersons after being proposed by Sen- Beatrice Elachi MP and seconded by Hon
Junet Mohamd MP.

The minutes o{tbe Tweuty Second sitting of the Joint Committee held on Z9h July, 2OL6

were confirmed as a tnre record of the deliberations of that meeting and signed by the Co-

Chairpersons after being proposed by Sen. Kipchr:mba Mr:rlcomeo, MP and seconded by
Hon. (Df.) Eseli Simiyl MP.

The minutes gf th9 Twenty Thfud sitting of F. Joint Committee held on 29h July, 2016

were confrmed as'a true record of the deliberations of that meeting and signed by the Co-

Chairpersons after being proposed by Hon. Mshi lv{boko, MP and seconded by Sen.

Beatrice Elachi MP. 
'

The minutes of the Twenty Fourth sitting of the loint Committee held on l't AugusE 2016

were *otr*"a as a tnre record of the deliberatioas of that meeting and signed, by the Co-

Chairpersons after being proposed by Sen. Muhrla Kilsnzo Jnr., MP and seconded by
Hon. Gng.) Mohamed Maalim Mahamu4 MP.

The minutes of the.Twe,uty Fifth sittiag of the Joint Commifree held on ts Augr:sg 2016

were confrmed as a tnre record of the deliberations of tlat meetiag and signed by the Co-

Chairpersons after being proposed by Hon. N&shi Mboko, MP and seconded by Sen-

Kipchumba Murkomen., N{P.

The miuutes of &e Tweoty Sixth sitting of the Joint Committee held on 2od Augusg 2OL6

.wEre confmed, as a tnre record of fte deliberations of that'meeting and sigoed. by the Co-

Cbairpersoas after being proposed by Hm- Moses Kuriq MP md seconded by Se,r- (Dr.)

Boai Khalwale., MP.

The mimrtes of the Twenty Seventh siting of the Joint Committee held oo 2od August,

2016 were coafrmed as a tnre record of the deliberations of that meeting and signed by
4
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the Co-Chairpersons affer Leing proposed by Hon. pr.) Naorii Shaba!, MP and

seconded by Sea. Jobnson Muthama.,l,&.

The minutes of the Twenty Eighth sitting of the loint Commitee held on 3d August,

2016 were contrrmed as a true record of the deliberations of that meeting and signed by

the. Co-Chairpersons afier being Proposed by Sen, Kipchr:mba Mr:rkome'n, MP and

seconded by Hon- }:net Mohaned, MP.

The minutes of the Twenty ltfinth sitting of the Joint Committee held on 3d Augr:st, 20i6

were confrmed as a tnre record of the deliberations of that meeting aod signed by the C+

Ctairpe,lsons afrer being proposed by Hon. Jr:net Mohame4 MP aod seconded by Sen.

BeatriceElachi., MP.

The minutes of the Thjrtieth sitting of the Joint Commitee held on 86 August, 2016 were

confrmed as.'a tnre record of the deliberations of that meeting alld signed by the Co'

Chairpersons a^fter being proposed by Hon. (Dr.) Naomi Shabaq MP asd secoaded by

Sen- Mutr:laKilonzo Jnr., MP.

The minutes of the Thirty First sitting of the Joint Committee held ou 8e Augr:s! 2016

were confirmed as atnre record of ttre deliberations of that meeting and signed by the Co-

Chairpersons after being proposed by Sen Beatrice E1achi, MP and seconded by Hon.

h/fishilv(boko., MP.

The minutes of the Thtty Second sitting of the Joint Committee held on 96 Augu-st, 2016

were confiied. as a.true record of the deliberations of that meeting and signed'by the Co-

Chairpersons a.fter being proposed by Sen. (Dr.) Boni Khalwale, MP aod secbnded by

Hon. @ng.) Mohamed \daalirn Mahamu4 MP

The minntes 6f Ae f1irty Third sitting of the Joint Committee held on 9e Augr:st 2016

were coirfirmed as atnre record of the deliberations of that meeting and signed by the Co-

Chairpersons a^fter being proposed by Hon- @g.) Mohamed \ufaa]im Mahamud, MP and

seconded by Se'u.. Munrla Kilonzo Jnr., MP-

The minutes of the Thifly Fourth siting of ttre Joint Committee held on iOe Augrrst,

2016 were confrmed as.a tn:e record of the deliberations of that meeting and signed by

the Co.Chairpersons after being proposed by Sen. Beatice Elachi, MP a:rd seconded by

Hon- Junet Mohamed" MP.

The mingtes of the Thfuty Fifth sitting of the Joint Committee held on 106 August, 2016

were confirmed. as atnre record of the deliberations of tbat meeting and signed by the Co-

Chairpe,lsons affer being proposed by Hon. Jimmy Angweny, MP aod seconded by Sea.

Muh:Ia Kilonzo Jnr., MP.

The minutes of the Thity Sixth sitring of the Joint Committee held on 12e Augnst 2016

were confirmed as a tnre record of the deliberations of ttat meetiag and signed by the Co-
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Chairpersons'afier being proposed by Hoo. Moses Kr:riq MP md seconded by Sea.

Johnson Mrthama MP.

The miuntes of the Thirty Seveuth sitting of the Joint Committee held on 126 Augr:st,

2016 were confirmed as a tnre record of the deliberations of that meeting and signed by
the Co-Chairpersons after being proposed by Hon. Jr:oet Mohamed, MP and seconded by
Hon. (Dr.) Naomi Shaban, MP.

The minutes of the Thirly Eigbft sittiag of the Joint Commiuee held on 12fr Augtrst,

2016 were confrmed as a tnre record of the deliberatioos of that meeting and signed by
the Co-Chairpersots after being proposed by Hon. (Dr.) Eseli Simiyq MP and seconded

by Se,u- Kipchr:m.ba Murkomen., IvP.

The minntes of the Thi4y Ninth sittiag of the Joint Committee held on 156 Augusg 2OL6

were confirmed as a trre record of the deliberations of that meeting aod signed by the Co-

Ctairpersons a^fter being proposed by Hon. Gng) Mohaned ffiaalim }vIahamu4 MP and

secoaded by Sen. Johnson Mrthama, MP.

The minutes of the Fortieth sitting of the Joint Commiuee held on 156August, 2}L6were
contrrmed as a tnre record of the deliberations of that meeting and signed by the Co-

Chairpersons afrer being proposed by Sen. Jobnsoo Mtntama, MP and seconded by Hon.

JimmyAngweayi, MP.

The minutes of the Fo{y First sitting of the Joint Qsmmittee held on 166 Augusg 2;016

were'confrmed as ainre record of the deliberations of tl.at meeting and signed bythe Co-

Chairpersons after being proposed by Se,n- Johnson Mufhama, MP and seconded by Hon.

F"g.) Mohamed Maa1im Mahamud., N,fP.

MIN.NO. JPSCITEBC/157/16/8I2016 ADOPTION OF THE F"INAI REPORT
Co-chairperson Sen. Kiraitu Munngi informed the members that the meeting had been
couyened to adopt the final report ofthe Joint Committee.

The meeting considered the recommendations contained in the draft Report and adopted
the same with amendments.

The Joint Committee approved and adopted the following recommendations

1. Thematic Area 1
Alkgdions against Commissioners and the Secretarid of the Independmt Eledoral
std Boundutes C,ommissiott, specifually on-

(a) Credibiltty;
(b) Inpotiolity;
(c) Integrtty; and
(O Independence
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Recommendations of the Committee
The Committee took into accoiint the foliowing factors-

(1) The provisions of the Constihrtion and the law on the process for disposal

of allegations against the Comrnissioners and the Secretrriat;

@ The views received fromthe public and the stakeholders;

(3) The time rerDaird8g to the August2017 General Electiors;

Ci The need to ersurJ $ability, public con-fi.de,nce and an orderly.tra:rsitioir in

the Commission; and

(5) The offer by the Commissiooers to vacate from office in the eveut of a

negotiated settlement
The Committee made no findings on flre allegatioos against me,m.bers of the

Commission and the S ecretariat.

2. Thematic Area 2
Recom*endaions on legal mechanisms for the vacdion ftom ofi,ce of the cttrent
Commissioners utd the Seuetarid of the Initepenitent Elec'torol and Bouttdarics

C o mmis sio n in' ac c o r d an c e w tth th e C a nsfd utbn-

Recommendations of the Committee
The Commifiee recommeuds as follows-

(a) That a dimified vacation from ofEce of the cuneut Commissioners of the

Independe,nt Eiectoral and Boundaries Commission be negotiated and

agreed upon in accord.ance with the law withh two weeks of the adoption

of this Report of the Committee by Parliamenf,
(b) That the cr:rrent Commissioners leave office whea ttre new Commissioners

are sworrr-iq which should not be later than 30e September, 2016;and

(c) That io respect of the Secretariat of the Commission, the existing human

resorgce policies and capacity building mechaniSms of ttre Commission be

applied, as appropriate, by ttre new Commission

3. Thematic Area 3
Recommenddions on legal, pottcy and insfrrrtional reforms to strengthen the

Independent Elec-toral qtd Boundafies Commission so os to ensrte the Augttst'

20jZ elec"tions ue free and fair otd are administeted in an impofial, effrcient'

stmpte, occttde, veifiable, secuTe' accountable fiI.d transpoent manner'

Recommendations of the Committee
The Commiuee recoElmends as foilows -
(1) That ttre number of Commissioners of the indepeudent Electoral and

Bormdaries Commission be sevetr and that 1!s Commissioners serve on a fuII-

time basis;
(2) That for the appointneat of the first Commissiooers uPoa the coming into

force of the s""tioo, a Selection Panei be established aod appointed by the

hesideirt, consising of-
(a) four persons, being two men and two women, nominated by the

P arliamentary S e,lrrice Coumission;
(b) one person nominated by the Kenya Conference of Catholic Bishops
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(KCCB);
(c) one person nominared by the Nationai Cor:ncil of Chr:rches of Kenya

(NCCK);
(d) one person nominated by the Evangelical Alliance of Kenya; aod
(") one penion nominated by the Supreme Cor:ncil of Kenya |v(lrslims

(SUPKEIvQ, the Natioaal Mr:slim Leaders ForTrm (IIA&[EF) and the
Kenya Council sf Tmams and Preachers of Kenya; and.

(0 one persoo nominated by the IIiofu Cor:ncil of Keny4
(3) That the Parliamentary Service Comnission provides secretariat se,nrices to the

Selection Panel;
(4) That the law be ,mended to provide for the appointuent of a new Selection

Panel which shell be responsible for the appointuent of futr:re Commissioners
r:nder the Act.

(1 That on.the roles of the Comnissionvis-i-vis the Secretariat-
(i) The Commissioners shall perform their fr:nctions in accordance with

the Constitution arid, in particular, shall be responsible for strategy,
policy direction and oiersight;

(ii) The Secretariat implemeuts policies designed by the Commissioners
and performs day-to-day administrative fuactioas of the
Csmmi.ssiql4

(O That in light of the fast-approaching date of the next General Elections, the
processes relating to the appoiatnrent of the ass, Qemmissioners be undertaken
with eryedition and be concluded by 306 September, 20L6;

(7) That for the firtrne, the processes of recnrituent of new Comnissioners be
. commenced at laast six months before the e4prry of their term; and

(8) . That the.Indepeadent Elections'and Bor:udaries Commission Act be amended
to include provisions on vacation from offi,ce by the Commissioners other than
by way of,removal from office in line with similar legislation.

4. Thematic Area 4
Recommenddions on lega\ policy ond insfdtttional reforms to imprwe the eledoral
system and processes so as to ensure the August, 2017 elections are free andfair .and
are odrntnistqed in mt impafiial, efftcient, simple, accrrde, verifiable, secute,
arco wdab I e and tansp o ent mtmtner.

Recommend.ations of the Committee

(a) Voter Reeistration
The Committee recommeuds as follows -(i) That for purposes ofthe 2017 Geaerai Elections-' a- The Independent Electoral and Bor:ndaries Commission engages a

. professional re,putable firm to conduct an audit of the Register of Voters
for the purpose of veriffing the accuracy of the Register, updating the
Regisler and recommending mechani.sns to enhance the accr:racy of the
Register;' b. The audit in (a) above be completed not later than 30e Ncniemb er,20L6.

c. The Commission submiB the Audit Reprt to Parliament within
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fourteeu days of receipt of the Report and

d. The Commission implements thi recommendations of the audit and

thereafrer reports to the National Assembiy aad the Senate on such

implementation within thkty days of receipt of the Audit Report'

A) That the Elections Act be ameuded to enable the Commission to conduct aa

audit of the n girt"i"f Voters for the p'ln?ose of verifying the accr:rarcy of the

Register, updating the Register and reiommen'ijng mechaaisnas to erhance the'

accuracy of the Register.
(3) That for prrpor"i of th.e condrrct of the audit and in the fi'rh:re for the

maintenalge if tn" Register of Voters, the National Registration Br:reart the

Ke,nya Citize,n^s asd F-orei$ NatiooaL Management Service and all other

relevant agencies and institutioo,s that hold iaformatioB oII Keayan citizens

should anail the information to the Independent Electoral and Bor:ndaries

Commission eiectronicaliy for cross-referencing and information sharing'

(4) That the Elections Act be amended to increase the period for verification of the

Registef of voters and scnrtiny and closing of the register before elections

from the curre,lrt si:rty (60) days 1s ninet/ (90) days;

(, That verification of the Register of Voters be only by meam of biometric voter

data and that this be done atthe polling stadons;

(6) That the Indepe,lrdent Electoral asd Bor:ndaries Commi'qsion makes provrsron

for online inspection of the Register of voters by individual voters through a

public portal;
(7) That the Independent Electoral and Bor:ndaries commission eEsures that 'tbe

regisEatioa of prisoners as voters for presideutial elections is implemented asd

that a progress re,port on this matter be included in the Comrnission's Annual

Report to the President and Parliament submitted r:nder Article 254 of the'

Constitutiou;'
(8) That the Independent Eiectoral and Bonodaries Commissioo ensures that

66s[anismt-"ia *g.rt for the progressive-realization of regisUation of

. Ke,lryans abroad as voters are put i" p1"": and plt a Progle.ss report on this

matter be included in the ao--i*sion's Amual Report to the President and

Parliament submittedr:nder Article 254 0f the coostihrtion;

(g) That the Elections Act be amended by deleting section :-(3A) and (3B) to

disaIlo.w the use of an acknowledgmem of registation certificate for Nationai

Identity Card (waiting card) in elections;

(10) That the National R;dddon Brxeau'facilitates the expeditior:s iszuasce of

Ideatity Cards an{ inparticular, that-

(a) in the case or a rcsn applicatign o: P identity car4 the application be

processed' vrithin a period of thirty (30) days; aod

(b) in the case of an applicatiou for repiacement of an identity card' the

application be processed withh a period of for:rteen (1a) days;

(11) That the National Registration Bueau develops simple guidelines for vefiing

of applicants for issuance of Identif,cation Cards'
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(b)Voter Education
The Commitee recommends that the Independent Electoral aod Boundaries
Commission-

(1) ParErers witr other agencies and non-state actors in the provision of voter
education; aad

@ Ensr:res the inclusion of Persons With Disabilities whea carrying out yoter
education.

(c) Nornination and Reeistoatiou of Candidates
The Committee recommends as follows-
(1) That list of party members be sr:bmitted to the Commission at least 90 dap

before the date of the general electioq
@ Thatparty me,mbership lists be used for party primaries;
(3) That.political parties forward to the Indepeodent Electoral and Bor:odaries

Commission the ftlmes of their candidates for nomination twenty-one days
before the nominations and that the Independent Eiectoral and Bor:ndaries

' Commission publishes the names. in the Kenya Gazette witlin sevea days of' receipt;
(4) That the Independent Electoral and Bor:ndaries Commissioa publishes the
. dates of party primaries of aJI political parties in the Kenya Gazette;

(5) That the names of parry candidates and independent caodidates who will
contest in a general eiection be zubmitted to the Qqrnmis5ion at least sixty (60)
days before the electioa;

(O That indepeadent caadidates forward their names to the Independe,lrt Eiectoral
aad Bpudaries Commission for:rtee,n (1a) days befoie the nominatiou date ia

; .!he seme mrnner as candidates pa{i.cipating in the party a6minstisns'
(7), That a-fter the names of .candidatgs .axe forwarded to.the Independent Electoral

add Boundaries Commissioo, i caadidate who changes their parfy shall not be
eligible to contest in ao election. as a candidate of the new parly or as an
independeut candidate.

(8) That any am.endmen8 with regard to timelines for the nomination processes be
coocluded at least six months before the Augusl 2;017 General Elections so as

not to interfere with preparations for the elections;
(9) That at the request of a political parly, the Independent Electoral aod

Bor:ndaries Commissiou shall conduct and supervise pady aominatioos in
accordrnce with Article 88 of the Constihrtion;

(10) That the Office of the Registrar of Political Parties continuously updates party
membership lists so that oaly registered members are allowed to participate in
parfy nominations;

(11) Ttat the Political Pariies Act be firrfher amended to provide for fiscal
ince,lrtives be put in place in the law to encourage the implementatiou of the
two-thirds gender principle in the nomination processes by political parties;
alrd

(12) That the sanctions prescribed in the Political Parties Act be enforced by the
Registffi of Political Parties and that the Office of the Registrar of Political
Parties be ste,r.gthened to euable the OfEce to effectively cary ors fu
fi:nctions.
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(iI) Publicitv and Media
The Committee **Ar that the Independent Electorai and Bouodaries

Commission-
(1) Liaises with the Media Cor:ocil in developing and implementing Regulations

on media co1,qrage and conduct dr:ring cemFaigns as well as electoral polls;

and

@ Ivlainstueams the aeeds of persons with disabilities in the publications of the

Commission oE election maffers.

(e) Use of Iuformation Communication Technoloev in Elections

The Committee recommends as foilows-
(1) GuidinePrinciples forUse of ICT' (") Th.t th. rcT systems used be imFartial, efficient, simple, accurate,

verifiable,' secure, accor:ntable and transparent;

(b) That the processes for &e identification, procllrement and deploYment

of ICT systems be conducted in an open and tansparent maoner; alId

(c) That no new technologr shouid be intoduced in the election Process

later thal one yezr beforsan election'

@Leeislative Framework for ICT
(4 Th"t r""f,g. 44 of the Btectioo.s Act be ,mended to reguire the use of

technolory in the electoral Process;
(b) That purzua11t to sections 4 and 109 of the Elections AcL the

Independeut Electoral and Bor:ndaries Comrnissioq in consultation with

all ielevant stakeholders, iaciuding political parties, agencies or

irsitgtions, makes regulations to govern the'use of technolory ia the

eiections,.and that the regulations be tabted in Pariiament wittrin thirty

. days from the date of enacment of the Election Laws (Amendment)

Biii;
(c) maiAe regulations to be made provide for, among other things-

(,acErisitiona:rddisposaloflCTassetsandrystems;
(ii) testing and certification of the system;

(rtl) mechanism-s for the couduct of a system au&q

(1v) data storage and information security;

(v) dataretention and disPosai;

(v1) access to electoral system software source codes;

(ru) development and implementation of a disaster recovery ahd

operatioos continuitY PIan;
(viii) telecommr:nication serviceprovision;
(1x) inventory of ICT assets and system's;

iii capacitabuiiding of staff of the Commission and stakeholders

on the use of technology in the electorai process;

(x1) telecommr:nication network for voter validation and result

transmissioa; a:rd

(xii) the establishme,ut of an ICT oversight techsical committee

comprising of keY stakeholders.
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(3) ICT for the 2017 Ge,neral Elections and Beyond
(a) That for purposes of the 2017 Craeral Elections, the technology to be

applied shall be for registration, identification and results tansmissiou
(B\m, EIIID and RTS);

(b) That the Indepeudeut Electoral and Bor:ndaries Commission puts iD
. place mechanism^s to e,asure-

(0 Electronic subrnission of names and o&er information
reqrired in the nomination processes ;

(ii) Elecfronic taosmissioa of allpoll results; and
(iii) pelling result form.s be made available to the public through a

Erblic pcrrtal; aud
(1v) Voter ideutificatiou through biometoics.

(c) That the Independent Electoral and Bouadaries Commisiion ensures
that the u€cessary hardware aod software are in place to zupport the r:se
of tecbnology in the 2AL7 General Elections;

(d) That where proauqnent of new equipment may be necessary, the
Independent Electoral and Boundaries Commission, in consultation with
all relevant agencies and institutions, ensuree the timely procr:remeat of
appropriate eguipment;

(e) That all prouuemeut of ICT eEripment for the 2017 Geaeral Election to
be concluded at least eightmontbs before the election.

(0 That all existing equipment and any new eguipment procured be
traasparently tested aad deployed in good "me in readiness for the next

. General Elections;

G) That the eqrripmeut to be used in the eiection be tested sixry (60) days
before the next General Elections;

(h) That.a strucfi.red and scheduled capacity lrflding progarnrne be put in
place 6d imFlemented for taining of sfaff and other stakeholders on
the technologyto be rxed in the electorai process; and

(, That the Independeut Electoral aod Bor:ndaries Commission nrgently
puts in place a Disaster Recovery arrd Business Coatinuity Plan.

(f) Votine Process
The Commiuee recommends as follows-

(1) That the Eiectious Act be amended to limit the number of voters in each
polling station to a maximum of five hundred (500); and

(2) That the Independeut Eloctomi and Boundarigs Qsmmission puts in place
. adequate arrange,ments to facilitate voting by persons with disabilities.

(g) Transmission aud Declaration of Election Resulb
The Committee recommends that the Elections Act be amended to provide for the
electronic tansmission of the tabulated results of ao election for the Preside,nt
from a proiling station to the constihrency and national tallyrng centres.
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(h)Allocation of Special Seats
The Commit.r rrriffi"odrEat in order to ensure taaspare,:rcy in the aliocatioa of
special seats, regulation 54(8) of the Elections (General) Regulations, 20L2 be

amended to require that the Independeat Electoral arrd Boundaries Commissioo

publishes the party lists zubmited by political pqlies under Article 90 of the

Consdtrtioa forty-five days before the Creueral Elections.

(i) Electiou Observation. Monitorire and Evaluation
fn Cor*itt . roo-*"oar tlrt ttr Independent Eiectoral and Bor:ndaries

Commission accredits election observers and monitors in good time before an eiection

so as to facilitate the work ofthe observers and monitors.

0) Dispute Resolutiou (Includine Nomination and PetitioEs)
fU forty-eight hor:rs of the service of a petition

challeliging the election of a Presideut-elect under Article 140 of the Constifirtior, the

Indepddeit Electoral and Bor:ndaries Commission delivers documents supporting the

presidential election results to the Supreme Court

(k)Election Offences
The Committee recomm.ends as follows-

(1) TUat a'stand-alone: Electioas Offences Bill consolidating all elections

offences be enacted;

@ That the renditiou of the offence of bribery under section 62 of the Elections

Actbe simFiified;
(3) That the offence of teating be deleted from the E1ections Act and that its

elemenb be iocorporated inthe offence of bribery
(4) That section a(f of tU. Elections Act that mandates the Independent Electoral

and Bound.aries-Commission to investigde ald prosecute election offences by

candidates, political parties or their agents u:rder be deleted so that the flmction

resides withthe Office of the Director of Public Prosecr:tions; and

(5) That section 87 of the Elections Act be amended to provide clarity on the

procedr:res relating to the submissioo and disposal of a report of an election
-*urt 

foliowing its determiuation on whether an election offence is likeiy to

have bee,n committed.
(O That the law be ameaded to provide for the coutmencelnent of prosecution for

electoral offences within twelve months of the date of the election to which the

offence relates. In the case of an offence arising out a determination of ao

electoral court r:nder section 87 of the Elections Act the twelve months to run

fromthe date of the final judgement.

5. OTHER RECOMMEI\DATIONS
mds that Parliament establishes a mechanism by u&ich it
shall oversight fte impiementation of the tecornmendations in this Report and the

electoral processes rmtil the 2017 General Eiections.
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The Joiut Committee firrther approved the Election Laws (Amendmelrt) Bill, 2016 and
the Election Offe,nces Bill, 2016.

Members appended their signatr:res os page 13 of the Report as ar iadication of their
conclrrerce with the conte,nB of the Report Subsequently, the meeting agreed that the
Reportbe tabled in the two Horses on Thursday, 18h Augusg 2016.

MIN.NO. trpS Cfi EB C/l s8/1 618120 1 6
The meetingwas adjouraed at 7.00 p.m.

sis;. GA

ADJOURNMENT

SEN

C

SEN. JA1VIES OREI{GO,
CO.CHAIRIVIAN

Date. Dare........1.e.(.(

EGH, MP
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REFTIBLIC OF IGT{YA

ELTVEIITE PARLIAUIEIIT - IFOI,RTH SISSIOiVI

TEE trATIOITAL ASSI|MBLY

ISOTICE OF MSHON

ON TET ESTABLISITMENT OF' A PARLIAME|TTARY siELEgf
COMNIITTEE ON MATTERS RELATIqG TO TtrE NYDEPENDEIIT

ELECTORAL AIID BOUITDARIES COMIIISSIOtr

TEAT:

ACKISOWLEDGII{G that th.e sovereign power of th.e People of Keaya may be
exercised directJy or indirectly througb. their democratically elected
representatives and that the People's soverFif power shall !g exercised only in
ac@rdance wit} tJre Constitution;

RECOGIIIffiG that through pronounceElents,. sections of the Kenyan society
have raised issues on the credibility, impartiality, integrity and independeoce of
tl.e Indepeodqrt Electoral and Boundaries Qsmmission, the electoral processes
and tJre electoral law;

APPRECIATING the need to have tb.e August 2017 general electio:rs conducted
by a body enjoyrng t!.e broad conEdence of most Kenyans;

NOW T.EEREI.ORE in accordance with the provisions of Artide i(1) a:rd (2) of
the Coastihrtion of Kenya and Rr:le 9 of the Houses of Parlia'nent (Joint
Sittings) Rules, tbe Natioaal Assembly RESOL\IES that-

1. The two Houses of Pariiament establish a joint selest se"nrnittes
coasisting of fourteen (14) m.e:nbers, seven m each ft'om the two
Coalitions in Parliament.

2. The mandate of tbe said joint select commitLee shall be to:

(4 Inquire into the allegations against the lndepend.eat Electoral a.ad
Bouadaries Qsmmission [EBC) Cornrnissioaers and the
Secretariat;

(b) On ttre findings of (a) a-bove rrrery reconmend legal raechanisms for
tlee vacatioa from off,ce of the sr:rreat Cornrnissioners of the
Independeot Electoral and Bor:ndaries Conrrnission axd
Secretariat in accordance with the Coastitutioa;

1
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(c) Reeomm.end |%a! policy a:ed instifirtional reforms to strengtheo
the Independent Electsral and Boundaries Qsffimissioa and
imFrove the electoral system and processes so as to ensure the
Augus! lOLT elections are free a:r.d fair and are administered in an
impartial, efficieot, sirnFle, aco:rate, verifiable, secule,
accor:ntable and tra.nspareot rnanner'; 4pd

(d) On tb.e basis of the Endiags a-nd recornrteodations in (a), F) A (c)

prepare a report aad a draff Bili or drafi, Bilis.

TEE IIATTOITAT ASSEMBLY I.TJRTEER RTSOL\IES TEAT:-

3. The Joint Se1ect Coo:aittee shall lgp6rt to Parlia.ment within 30 days;

4. The leaders of the two coalitions agree to issr-re statements separately to
support tb.e final report and Draft Bili or Biils;

5. The M4iority and Minority leaders in Parliam.ent wiU signify tbe approval
of the fina'l 3gp6rt a:ed draft BiU or Bills by atrxing their signahrres
thereon prior to presef,itation to Parliamen!

6. The joint select comm.ittee shall have two Co-ch.ajrs eacb. appointed by
the rcspective Coalitions;

7. The Coalitions shali provide joint rapporter:rs to the Joint Se1ect

Committee, but the offi.cial record wili be tb.e parlianeotary hansard;

8. TIee joint seleci 66rnmittee aad each coalition rnay engage exlrerts,
pmfessionals and such other tech:eica1 resource persorls as tJrey may
dee.t, necessar5f;

9. The parliam.entary Clak's office shall provide secretarial services in
asgsldansg with the Staoding Orders;

10. The Comnittee shall receive views from experts, menbers of tlre public,
tle business community, cid' socief, reiigious groups, political parties,
county gcrvernrneats and a.oy other persons on matters relating to the
il.dependent Electoral and Borrndades Qsrnrrrissisa a.nd the electoral

Process;

11. . Each member of the joint select co:smittee shall have one vote.
Decisions in the select com::aittee she]I be made by two'thirds majority
vote;

L2. The Coomittee shall formulate its orr:o nrles of procedure; a.n.d

13. lhe Joint Seieet Cotnrnittee shatl sssprise the following memebers drawn
from tb.e two Coalitio:es in Parliameot

1. Hoa. (Dr.) Naomi Shaban
2. Hoa. @ag.) Mohamud Moham.ed Maalim
3. Hoa. Jimmy A:epenyt

(
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+, Hon- Moses Kuda
5. Hoo. David Eseii SiEiYtl
6. Hon. Jr:nct Mohamned
7. Hon. lvfi,shi Mboko
8. Seo- Kiraihr Murungi (Co-chair)
9. Selr. JEmes Oreogo (Ce'chair)
10. Seo. Kipchuoba Murkooea
11. Selr. Bcatrice Elechi
12. Scle. Johssm. MrthaEE
13. Seo. MuftlaKilonzo Jnr
14. Sco'. (Dr.) Borri Khalwale

EOtr. ADEII DrrAI"E, EGE, tr[P

Date: s. }J0 th

f +P--oyo M I bt ws

""(6tr
EOI[. FRAI$CIS IrYEtrzE, EGE, UP

ob ILDate:

3



-t
,

J
Et-ti-

,

{
u1,\ (, REPI'BIJC OF ISEI$YA

tEE SENATP

lcoTIou

O$ inp pSnAsLtS-EMglU'i Or'e i-owt IIAIiLIA!trENTARY SpL-EgT

cOuuftifp OX' $,fltt'pnS neLeT'INC tO ftrg IIrDEPEIifDpIrtt
Pr,ncn'on at: ervo rouroanrps coulqssiox:

tuAr: '

aclq{owLEDGING tha,t
orercised. directly or

the.sovereign Power of tJre

indirectly thror:gh their
Peoplc of KenYa rnaY. be
democraticallY elected

sha-llbe exercised oalY in

f

r.epregeotatbei and that the People's sovereign Power
accordancg *ifl, tJre Con stihrti'on;

RECOGNIZING ttrat .thrOugh' pronor:ocem.60'ts,. sections of the Keayan society
' A;;i=#Sea:"SUa; ". tu"'[aamiiity, impartialiqy, ,lrt"et qy and. irrdePendence of

iil i"d"p";J; Electora1 aad Bor:ndar.ies Comoi'sSioa, the electoral piocesses
'ar14 

the Li"itorrl law; .

. .. .,..'.:' ' . .-. :

G the need- tq have the August 2017 general ilections. conducted

bv aUay enjoying thj broad confidencb of eqst Kenyans;

' NOW TEERE1ipnp in accord.a::ce with the provisions of Article.]t]) ana (2) of
'the,Csnstitutioa of Kenya and. Rule 9 of-tbe'Houses of Parliarnent (Joint

i--i

Sittings) Ru1es, the-Senate npsolrfss tha-e-

. 1. ...The two: Ilouses of Parlia-ment establish a joint'seleet committee

. . consistinig' of fourteen . (14') m.embers, seven . (7) each from the two

' Coilitioni in Parliaioent....-
'' " ' "'. . 

' 
t2. .The mand.ate of'the.said joint select corrrrn'ittei shal1 be to:.

I4quire into the allega-tions against the Indeqendent Electoral al1d
- *Ga.ri"" corcgission $psct. ,. co,,''"';ssioners' and the
. Secretari*, 

,,.'.; . , .. :

Ofr,Che finilings of{a) above rgay recomnignd.legalm'echanis4,S for
tlee vaiatio* -fro* officg of tlq c,ire+i Qsrnrnissiollgrs of the
ifr"a"p.graaot 

.,Elector{' ahd 
... 

Boundaries Comr:nission' ,++
SecriSSlat iri accordr"ce.with thb Cou.stitution; 

1



E|lF

(cl nccosimend leeal policri: asd iastinrtionel reforms to sueagt:hen't6c rrartcpcoa&t Ale"ird ,"pd Boi'urdariep' cim:nbsim 'P$ihrlroie thi .fictc"d rydr@ tind pociessaS.''sA as to ensure tEi?

Alig1rst, 2OL7 eletioqi are Iri:e'and iaii aad are adsiaist=re.d II1 ala
irir, ta:ta1 efficient, simpie, ac.cLlrat€, 'ver-ifiahle, . sect:re,
.aioUt ble. a;rd trabsparerii man-ner; and ' 

.'. .. 
'..,

':..:, . .

Oo,'the basig pf the findings and rqcoo.aeall"aiiiiqs ia (4, fh) & (cl

{y

TEE SB$aTE E'IIRTEEB nrSCir,rrsS IEAT:- . . .. :.j . ...

1. . t1re jointselect cora:riittce shal.'l TePort tolparff.ament witiin 30 days;

2. .Tlee lead.eis gf the ffio coatritions agq:ee to iqsue statemeri.ts sepe4?rtcly to

9upp6r-t.th" frn4l repgrtiind DraftBill orBi[s;' .' .

."....:.... .,.:
3. t Tlee Majoriry apd ldinoriqy leaders rn parua:rent wiE sigify tte approial of

tn9 faaf .rq)ort a-ud draft Bill or B4* ty.afi5irtg their sig4atr:resttgryoq

- prior to preseotation to Parliapent

4. tfei 39lnt s,4ect eoni:aittee sha! have two Co-chairs edch.alipoGted by drs

5.. 'TIa.e Coalitibns shall provide joint iapportertrs.:;to. tle- Jqiat Select
. l. 

,,: gGqfttq ; but the ofrcial r*o.d wiil-be tUt:parti'Iiitrtalry nansara;

.,ftte :,loint,seiect'.coniirittee and, each . eoqJition,. l..n.iy'' engige expertE'
'itEeiS"adiJ and such:"otlrii tiittlic"i iesource' pelsotis as they 'Eay
.deem 1e9":""r56 :.

fhe pariiarrentqry CIffHs gffipe shait protide scii.etarlaf serviges irr

8. Tlre qoroaigttee sha:I1 regeive vi€tui $m,eqpitlF,, mi:uirbers -".14: gublic,
the.business. corri:nupify, civil Fgei.gQr, re$i'6u"4-EroU4q; Pa'Btical P.55EF,

, j 
cotrtty. govarnmeuts dnd ariy otleer.persons ori .Batters reladrrg t th:

. uIlplriElrt,Ef""tor"l and 
-Bouila"iie" comqisiiorr and.'the ete-ctoral'

.proqqgsi .':...

9. Each inemtier of ihe joint select eornmittee shall h4vq ene v6te.:'' D."isioos
, . ..iotna selec! 6pmr.nitteg shall be rqade by lwo-thirds rnajorityvote;

10; T[e Cornr.nittee 5hal'l formU]ate its own nrles of proeedr:re; afrd.

- 11. The Je'irit seleet comhiitce shall compiise flre followi+g oeuiHihs d::am

7..

'?,

S€n:..Kir.aitu [Qo-chair)

,.4j ..$ea: Beatici Elachi' '

. 5.,$ q5r.r.l@lrsos M-iltha.ma
1 ..:'' ' '



lll+lE

f1 ',
*oit

.' 6. $en- Mr,rtrda Kilonzo.Jnr
.' 7. 

'Sea. 
DrJ'.Bod'ffiatica1e' 

"
'8..'IIon- 

fDt:i Naod Sb€,balx

9. I{oE- *aqyAngwee,Yi
-to:, 'Iiin ltoUes EE ..'. -- ;.'ir. g'eo. fer*'l Uqlisgr'ld ilIcftened MaaIiE
12, Hon- iunei MobiiEEA ' i

.'13. IIon. Mishi Mboko
.14. IIoa. D'avid Eseli Sigijru

f.'
I

I .'

I
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AI.[I{EX4

AD\IERTISEMEI\T FORPI]BLIC HEARNG

AI\D STIBIVtrSSIONOFMEMORAI'IDA



a

REPUBUC OF KENTA

PARLIAMENT OF KENYA
EI.EUENTH PARLI,AMENT

ln Tuesday, 5t July, 201 5 and Wednesday, 6s July, 2015, the SenaE and
re National Assembly, respednely, esEbllshed a Joint Parliamentary
eled CommitEe on mauers relaing to the lndependent Electoral and
oundaries Commission The rnandate of tre Committee is cfollorus-:

(a) lnquire into the allegaions against the tndependent
and Botrndaries Commission 0Bg Commissioners
Secretariat

@\.on tre findings of (a) abore may recommend legal medranisms
: br the rracation from ffice of the cunent Commissioners of

" fie lndependent Eectonl and Boundaries Commission and
Secretariat in accordance widr the ConstiMion;

(c) Recommend legal, policy and instiurtional reforms to sEenjtren
tre lndependent Eeaoral and Boundaries Commbsion and
improre the electoral q6tsn and processes so as to ensure the
AuSIrsl 2Ol7 eledions are free and fuir and are administered
in an impartial e{ficier( simple" acctraE, verifiable seorre,
ac.ourtable and transparert manner; and

(Q on tre basis of the findings and recommendations in (a). @) a
(c) prepare a report and a draft Bill or draft Bills

lntegritl'; and
lndependenca

Bedoral
and the

f

eledoral proes.

1

t public to make DlS[llElrepresentatioru on any or all sf the
wth iE mandaE, the Commitee norry inviEs members

Thematic Areas-

Commissioners and the Secrehriat of fie lndependent
Boundaries Commission, spxifically on-

Credibilitlr
Impartiality;

,

t.

onlegal medranismsfortherracation from office of fie
Commissioners and tire Secretariat sf the Independent Eecbnl

rnd

he
he 2017 eledions are free and fair and are administered in an

Commission in accordance wt*r *te Cons'hrtion.

on legaf policyand inst'tntional reformsto stengthen
Eeoral and Boundaries Commission so as to eruure

e{ficierq simplg acqlrate, verifiable, secure, accountable and

transparent rnanner. The submissions should address the follovving
issues-

(a) Compofion of the lndePendent Eeaonl and Boundaries

Commission and the Sesecriat and

(b) appointmerE term of office, Erms of service and remonl trom' ' oHce of the Cornmissioners and the Seceilariat of the Independent
Eectoral and Boundaries Commksion.

4" Themafic Area 4:

Recommendations on legaf policy and institrtional rEfonns to improve
the electoral qstem and processes so as to ensrre the Augusl,20lT
elecions are free and fair and are administered in an impartial, e{ficient
simplq acqJrate, verifiahlg secure, accountable and transparent manner.
The'submissions strould address the folloruing issues-

\rbter registration;
\bter eduation;
Nomination and registration of candidates;
Gmpaign managemerfi
Publicity and media;
Use of lHormaion Communication Tedrnology in eledions;
Voting process;
Tnnsmission and dedarafion of eledion resutq'
Allocation of special seats;
Eedion obsenration, monibring and araluation; and
Diryute resolution (nduding nomination and petitions).

The represenffiions may be made orally or by submission of written
Memoranda in tre following rrnner-

l. Public Hearinp shall be held barrveen Monday,25t IuIy,2016
and Tuesday, 266 July,2of 6, bo& days indusive, in the Mini
dramber, First Floor, County Hall, Parliament Buildingq Nairobi
betuveen ItL00 an and t.oo pu;

2 \,\lriten Mimoranda may be forwardedb the Clel* of the Senate/
Secratary, hrllanen{ary Service Comlsslon or the dert of
the Natonal Asiembly, P.O, Bu fl8{z-lr0lOO, ilalrobi; hand-
delrvered b dre orffice of ths der* of tfte Senate/Sea=fary
Parlhmcntary Service €ornnrlssloa or the O{fice of the Cler{t
of the Nadonal Assenbly, First Hoor, Matr Parflanent
Bulldhrgs, Nairobq or ernailed b csclEtt@p.tllEmcrrLgo-ke
orded(@pailE|trFfiLtp^tE,b be receirred on orbefore Frlday,
2[ldruly,2ol6 at 5-OO p.m.

(a)
(b)
(c)
(o
(e)
(D

G)
o)
o
o
(lo

IIII.AMOH'IMED,
FOR CLERK OF IHE SET{TIEI
SECNEXARY OF T}TE

PARII'IM EITATT SERI'I CE

coMMISSIOT{.

MIC}IAEL R SUTIAI,
EBS,
FOK CI.ERK OFTHE
T{ANOiIAL ASSEMBLY.



AI{NEX5
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RULES OF PROCEDURE

Citation

1. These Rules may be cited as the Rules of Procedrre for the Joint Parliame,lrtary Select

Committee oo Matters Relating to the ladependent Electoral and Bor:ndaries

Commission.

Interpretation

2. Inthese Rules r:nless the context othemrise requires-
*Clerks, mearui the Clerk of the National Assembly and the Clerk of the Se'lrate

and includes any person for the time being performing the duties of the C1erk of

the National Assembly or the Clerk of the Senate;

..Com.uritee" Eeans the Joint Parliamentary Select Comnitee on lvlatters

Relating to the Indepe,ndelit Electoral and Bor:adaries Commission;

'Tlouses" ID.eaBs the National Assembly and the Senate;

..Speakers,, means the Speaker of the National Assembly and the Speaker of the

Senate; and

,ostanding Orders,, meens the Standing Orders of the Natioaal Assembly and the

Standing Orders of the Se,nate.

Chairing of the Committee

3. (1) The Committee shall have two Co-Ctairpersons each appointed by the respective

Coalitions.

(2) In any meeting where any of the Co-Chairpersonit is abseu! the members of the

Commitee from the Coalition whose Co.Chairpenion is absent shall nominate a nember

1



of the Committee from that Coalition to take the cbair in place of the Co-Chairpenwn

v&o is abseol

Duties of Co-Chairpersorut

4. The Co-Chairpersons ofthe Committee shall-
(a) preside at meetings of the Commitee;

(b) be the spokespersons of the Committee; and

(c) perfom such other fr:nctions and exercise zuch other powers as rpay be necessary

to give effect to the mandate of the Committee.

Quorum

5. The quorum of a meeting of the Committee shall be teu members of the Committee,

including the Co-Cbairpersons

Notice of meetings

6. A notice of a meeting of the Committee shall be isnred by the Clerks to all m.emben

ofthe Commiffee indicating the date, time venue and agenda of the meeting.

Sittiugs of the Committee

7. (1) A sitting of the Commiuee shall be held on such date, at zuch time and at zuch

venue as shall be determined by the Co-Chairpersons.

Q) A sitting of the Committee Iaay be convened in accordance with paragraph (1) on a

request made by rt least ten meorbe,ls of the Committee.

Subcommittees of the Committee

8. The Commiffee may establish such sub-committees as it may consider necessary for

the proper discharge of fu fr:nctions.

2



Decisious of the Committee

9. (1) Decisions of the Commitee shall be made by-
(a) consensus amotrg the members of the Coomittee; or

fr) a twothirds najority vote of alI the members of the Commitee

(2) Each member of Committee shall have one vote.

Public access and participation

10. (1) The Committes shell receive views from experts, members of the public, the

br:siness commr:oity, civil society, religious groups, political parties, oounty govmments

and any other persons on mafiers relating to the Independent Electoral'and Bouadaries

Commission and the eiectoral process.

(2) For the purposes of paragr.ph (i), the Committee shall inform the public of the date,

time and venue for the receipt of written or oral views.

(3) The proceerlings of the Commifiee shall be opeo to the public but the Commiffee

Eray-

(a) aliocate tim.e for the receipt of oral views; and

(b) conduct its proceedings in canera vdrere appropriate.

Media and broadcasting

li. The Broadcasting Rules set orS in the First Schedule of the Standing Orders shal1

appiy to the proceedings of the Committee.

Report of the Qsmmittse and draftBills

12. (1) The Committee shall conclude its proceedings arrd table its report and aay draft

BilI or Bills h Pirliament withh thirry days.

(2) The report and draft Biil or Bilts of the Commitee shall be adopted by a two-thirds

majority of allthe members of the Coumittee and shall be signedbythe Co-Chairpersolui

on behaif of the Committee.

J



(3) The Leaders of the l\4ajoriry Party and the Leaders of the Minority Party in Parliament

sha[ sigtrify the approval of the report and draft Bill or Bills by atrxing tbeir signatures

thereon pnor to present4tion to Parliame.lrt

(a) The report and draft BiIl or Bills of the Committee shall be tabled in each House by

the respective Leader of the lvlajorif Paffy, the Leader of the Minority Party or a member

of the Commiuee

Engagement of erperts, professionals aud techniga! resource penoruf

13. (1) Committee may, by resolution and with the approval of the Speakers of

Parliamen! eagage such experts, professionals and such other technical resource peniorui

as it may deem. necessary in fifiheraace of its mandate.

(2) The em.gageme,nt shall be on a need basis and the compete,r.ce and qualifications of the

experts, professionals and zuch other technical resource persons 5hall sscssd to the

thematic areas adopted by the Committee

(3) Each coalition rnay engage experts, professionals and such other technical resource

p€rsons as it may deem necessary to advise it dr:ring the proceedings of the Committee.

(3) For the purposes of par4graph (3), the Commitsg shall, from time to time, determine

the nr:mber of such experts, professionals aad zuch other techaical resource persons and

their admission to the Commiuee.

Rapporteurs and Clerks of the Committee

14. (1) 'The Coalitions shall provide joint rapporta:rs to the Committee; one from each

Coalition-

(2) The jointrapporterrs shatl-

(a) tansmit the daily summaries of the proceedings of the Csmmittee to their

respective Coalttions ;

(b) report to the plenary, at such time or times as the Co-Cbairpersons may direct, on

the general proceedings of the Committee;

(c) provide expert advice to their respective Co-Chairpersons, where require,( and

4



(d) work wittr the Clerks of Parliament in the preparation of the report of the

Commitee and any draftBiil or Bills.

(3) The official record of the proceedings of the Commiuee shall be the Parliame,lrtary

Hansa:d.

(a) The Clerks oi P*lir-*t 5hall provide secretarial sernices to the Committee in

accordance with the ggsrring Orders.

Standing Orders to applY

15. (1) 'Without limiting the effect of anything contained in these Rules, the Standing

Orde$ relating to select committees shall be applied, but the Co-Chairpenions may

) jointly give directioos in instances where the Standing Orders of the two Hor:ses are at

variance.

(2) In all cases where matters are not expressly provided for by these Rules or by the

Standing Orders, aoy procedr:ral question shall be decided by the Co-Chairpersoos-

(3) The decisions mad.e in paragraph (2) shall be based on the Constitutiou of Kenya,

statgte law aod the gsages, forms, precedents, custons, procedrues hnd taditions of the

Parliament of Kenya and other jrrisdictions to the extent that these are applicable to

Keuya-

Amendnent of Rules

16. (1) A Member EuIy proPose an amendmentto these Ru1es.

(2) The Commifiee 1pay pass aa amendment to these nrles by a two-thirds majority vote

of all the members ofthe Committee

5



AI\IYEX 6

LETTER IIY\TITNG THE INDEPEI\DENT
ELE CTORAL AI\D B OTINDARIE S

COMMSSION TO APPEAR BEFORE THE
JOINT PARLIAMEI\TARY C OMIVITTE E

01\ MATTERS RELATNG TO THE
II\DEPENDEI\T ELE C TORAL AI{D

BOT]NDARIES C OMNtrS SIONI

DATED 2y JULY, 2016



Ref: JPSUCORR/2015/52

Mr. Ahmed Issack Tfessar, EBS,

The IndePe,ndeiri El""total
and Bor:ndaries Commission,

: j- i ArD.iv€f,sary Towsrs, 66Floor,
' '- P. O. Box 4537L - 00100,

NAIROBI.

Telegraphic Address
'Bunge',Nairobi
Telephone ZZt291
Fax:243694
E-marL: csenal@Parliamenr eo ke

clerlc@Parliamenl eo'ks

REPUELIC OE KEI{YA

PARLIAIVIEITI, O FICE OF THE CLERKS

? ! JUL 20io

ClerHs Chambers
parli rrrrent Buildings
P. O. Box 41842 -00100

NAIROBI, KenYa

296 July, 2016

U6t^flA

(f
Dear

drc-

RE: II{VTTATION TO APPEAR BEFORE TEE JOII{TI PARLTAMENIARY

COMMITTEE ON IVIATTERS REI,ATING TO Tffi I}iDEPEIIDENT

ELECIORAL AI'ID BOI]I{DARTES COMMISSTON

Prwious corresPondence on this malter refers'

fu you are aware the Ioint Parliameotary Select Commitee on mafiers relating to the

Independent Electo; a,d goundari.. Gr-i*ign.nas bee,u condr:cting pnblic hearings

and receiving memoranda on the *r,'"" set or$ in its mandate as set o,t in the attached

Motion- The m"andate of the Commiuee is as follows-

(a)hqireintotheallegationsagainstE.hd^'pendeutElectoralandBormdaries
Commi ssi; OEBC) 6ommissioners and ft'e Secretariat;

G)on&efindinpof(a)"uoo,*"y,*,-*alegalm-echanismsforthevacation
fromofEceoftbeqllreotcommissiooersof-tlelndepende'otElectoraiand
Boundaries commission aod secretariat in accordance with the constitrrtioq

(c)Recommendlega!p91i?*aio.titttio*rrefom-stost'engthenthelndepe'ndent
Elostoral and Boimdarit' Co*ittion and improve fte electoral system and

Processes,.*"e&sure'1"-e"g*t,zoll.electionsarefreeandfairandare
administered in * i.poliA, tfuti*t' 5imPle' accurate' verifi'able' secure'

accouotable and transpare' rt manne'r' and
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(d) On the basis of the fudings and recornm.e,s.dations in (a), (b) & (c) prqParc a report

and a drat BilI sr dxaftBills.

The Corcmittee was fifiher required to receive views from erye,lts, mem.bers of tte
public, the br:siness community, civil society, religtous groups, political parties, counfy
gov€mmeats and aay ottrer persons on mafiers relari.B to the Independeut Electoral and

Bormdaries Commission alrd fte electoral process, which it has continued to do in
accordance with the thenoatic arcas set orf in the advert to public, which is altached-

In the counie of its proceedings, the Comoitee has received the following aliegations

againstlh" members andthe Secretariat ofthe Commissior

(1) Credibilitv
(a) thattbe Commissionis culpable of opaEre andnegligentmaneg€rne'Btofelectoral

data including mis:ta[yiDg of results; losing crucial iafomatioa and not
complyng with &e principles uder Articles 10 aod 35 of the Constittdion on the

we iot*oineil in the Memoratudtmn utd umsses submifred by the Coalition

for Reforms srd Danaqrcy);

(b) That Ke,lryans have lost coafidence in tle ability of the Commission asi cr:rrently

constitsed to con&rct credible elections (Th.e pwticulars se cotrtotncd in the

Manorotda submifred by the Mulfi Sdoral Forwt4 the Eldioru Obsqvdion
Grotry, the Evmtgelical Altiance of Kqryq the Yodh Agndq EIDA-Kenya,
Eon Pdq Eolwta, M. P., the &ntral Orguizdion of TTade Unions' the

Conmission ofl Adtntnisfidrt e Justice, Antfrri Ndional Congress, Btmge Ia
Wazalcnilo, Bsasa lrtyulqri, Irnqndional Gwqn@rce hsftaz, Inlelledus
Coruultancy std the Chil Socidy Reference Grorry);

(c) That fte m.enrbers of the Commission failed to exercise their anthority in a manner

that was consiste,rd wiflr tbe purposes and objecB of the Constifitrion, ttrat

demonstrated respect for the people, that brought honour to the nation and dignity
to the offi.ce and thnt promoted public con-fi.deoce in the integdry of tbeir offi.ce as

requircd under Article 73(1) of the Constififion (The psttcnlss oe unlained trt
the Mqnorwda std wumra submifred by th" Coa.lirion for Reforms md
Demoooclt, the Comnission on A&nini,stdive fu$ice utd ihe Cenfral
Organi.zdion of Lha.fu Anions);

(O Thatthe Commission collectively failed to ast in the best infffests of the public,

friled to take personal responsibiiity for the reasonably foreseeable consequeoces

of its actions, did'not caxry or:t the drfies of the office efficiently and honestly or
in a traospareot and accor:ntable mannetr and failed to astprofessionaliy md in a
mrnner that maintains public confideoce ia the furcgrify of fte office (Ihe
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poticwtos se conlsined bt the Memorunda and'mznstses sttbmifl'ed by the

Co atrion for Reforms m.d D ett oq ocy);

(e) That the me,mbers of the variogs Teoder Committees of the Commission

collectively failed to act in &e best intffests of the pnblic, f"rl* to tak: personal

responsibiiity for the reasonably foreseeable cooseque'rrces of its did not

*tty oi* fti duties of the office effi.ciedly and hmestiy or in' a tanspaent and

accounfable marrnetr and fri1ed to ast professionally asd in a mannetr that

mainfnins public conideace in fte i1tegrily of the office (The poticttlss se
cofiiined tn ihe Menurmda otd wutmns submirud w the &alition for
Refonns utd DernoqrcY);

(D That, notwithstandiqg the cata,sr'ophic we,nts afrer the 2007 elections, the
'-' Co-ti"ri* t* b"* rmabie or rmwilling to refora its practices in order to

S*t "t"" 
tl" iot"gity of the eiectoral qet"* (The puttcnlss se untained in

the Mqprando utd urnqtres submifued by the Cootition for Reforms wtd

Demooacy);

G) Tbat the Commission failed to safeguard the pr:blic interest leading to loss of
frds throggh *;h," loans gne particulss ue contuined tn the Memorstda

std. annstro ir*^ln"d by the Coolittonfor Reforms std Denoqrcy);

@) That the fai}ne of technolory in the 2013 Creneral Electio8s husely dented the

image of the Commissi on, (The puticulos se contstned ta the Mmtorwt'dwn

submifred W Ansti Ndonol Congress);

(D That the credibiiity of the Commission has been rmdermined by the mention of

sectiotrs of the Commission ia the "Clickzngde" scandal {The puticnlss se
containeit in the Memorstdt submifrcd by the'Interndional Cottlftiission of
rwirts, EenyaSedion,,4rticle 79 utdthe civitsociidy Refaence Grory);

0) Tbat the members of &e cqEmissisE failed to competearfly discharge the

constitgtional mandate of the Indepe,ndsnt Electoral and Boimdaries Commission

(T'he pwticut*T oe contsitled tnih, M*roranda submifrcd W' O@a ryrtah
Okofr, Mr. Buasal,{yuhtri std.the IntqnAionat Cofiltttissbn of Jwi,sts' Ketrya

Seciton);

G) That the members of the Commissiou faiLed to prepare and regularly revise the
' ' 

priucipal voters register contrry to Article 88(a)(a) *6 O) of-th-e constitrtion

irn" p*ti"rrl*t be contoinett tn the Menor@.da submifred by M1 Bsosa

Nyunri, Bwge tn wazptendp m.d the Intsndtonal conndssbn af rwists,

Kenya Section);
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(l) That 6venwith abiometuic qntem, the Commissioahas notmaintained a Gcdible

and verifiable voters register, did aot lnow the total nr:mber of voters, 1eft od

some registered voters 
-from the national voters roll, had more tlan oae frnal

register iuirU it had not fully cleaned ry aod had lost some riara $7foisfu it had

nwsr naaaged to fiDd orrt how it aisappearea and harl nwer recovered the data

(The ptticntu5 se contoineil in ihe-Mmtorm.da md mnures submifred by

*e Co amton for Reforms util D emooacy);

(m) The Commission staffwere negligpot in doing their job a]ldthey had messed rry

fre rtatn becar:se some voters Ua mg.tpti"a and photos vfiich did not Eatch

their na6es aod other dafa captured electuonicaliy (Th.e puttculss oe untsined

in the Mntoranda otd wtnutses stfiruificd by the Cooftion for Refonns utd
Dento*acY);

(o) That the accr:racy of the registor was comlromised by the ixistence of multiple

registers and losJof data dr:e to statrnegligetc* (Lke poticulos oe conloineilit

*i A'or.rmda, md mnswes submttted by the Coatrion for Refonns od
Dettoc:racY)

(o) That the members of the Commissioa farled to tzin Commission personnel prior

to the deplqrmelrt of Infomation Communication Technologl in tbc MarcL 2013

General Elections (The puticulss se conlained tn the Mqurstdwtt su.bmittcd.

by W. BuuaNYutut);

(p) Ttat the members of the Commission failed to rnvestiryte and prosecrde

cm.didafes, political parties or their agents for eiectoml offences cootrary to

section 4 of the ladepeode,nt Electoral alrd Bor:ndaries Commission Act' 2011

. (The putictdos are-contqined tl the Memorodo submificd by Mn Bsasa
I{yrrt"rt md the lfierudianot cotttrttisston of rwists, Kenya Sefun);

(q) That the members of tbe Commission failed to publicize,Sd*,-So *d
Eaintain a pgblicly available audit tail of the results (The puticnbs oe
untatned in the Menorm.dtnn submifreil W Mt. Buasa I'/yrtkrri);

G) That the mem.bers of the Commissiou friled to regulate Pglitical parties dudng

nominations aad campaips for &e 2013 Gmeral Elections, conlrary to the

pnovisions ofArticles g8(+XO, 91 aud 92 of the Coustttutioa (Theputicttlss se
ionnined tn the Mutorotdwn submifrcd by Mt. Bsasa I'{yn'fur);

(s) Thatthe mem.bers oftre Commission frrfedto coaductvotff education ool}$ryto
\ 7 

Afticle. 88(4)G) of fre. Constitfrion (Th.e puticnlors se contained tn the

Meno r sr.ai slimtntl by W. B o as a I,{y u*tri m d B rmg e Ia Wazolq. ilo) ;
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(t) That fte members of the Commission failed to facilitale the observation"

mooitoring and waliration of elections coutrary to Article_88(4x1) (The

poticulos se conloined tn the Merprnda submtfred by IVII. Buosa Nyuhwi

and Btmge b Yqalendo);

(u) That &e Commissioa failed to obtain value for pr:blic mole{ qpe'nt in the

procr:runeot of Biometic Voter Registration @1R) Kits r:sed for the klarcb,

iOtl elections Vla psticntss oe-contained in the Mem.orm.il,rott submifreil

by the Aad:itor Ganaal);

(v) That the commissim failed as a whole to provide Policy g,rid*T and oversight

to tbe Seffetaiat (Th.e pafiicnlss ue cortsbted tn the Menur@tila m'd

stnqibes submifrd by tht coolitionfor Refotms otd Datuoocy);

(w) That the commission failed to obtain value for pubiic--firEq qpeot in the

procure,rae,ut of Electronic Voter Idelrtification De\dc€s @MDs) rised for the

irfarcb, 2Ol3 General Elections (TTre puticttlus (re cofioined in the

Memoruldwtt submtfred by the Audifor Gan*al) ; and

(x) That aeariy forty months after the 2013 General Electiou and only twelve mooths

to the ZOLT C*"*f Election, the Commissiou has yet to release a complete set of

results for a1l elective offices (The poticatus we contatneil in theMemor@d4

std. utnqtres submifredby the Coalitionfor Reforms oldDenosac!\

Impartialitv
Crl TG-te Co.nission recruited the staff of the Comsissioa ftror:gfu favor:ritism
' ' *d ne,potism (The pwttcut^@s se contsined bt'the Memot@tdwtt submifred by

Mr. Brr:asaf'iYuhtfl; .

(2) Tbat the Coomission exbibited bias 4gainst th9 Petitioner in the Presidentiai

Petition fiIed after the March, 2013 General Eleotions (The pdiculss are

cotttutned in the Menoranda submifreil by ,4rttcle 79, Eott- Pdq Kalwn'q IYtr P'

m.d the Ctvit Socidy Refaence Grotry);

(3) That 1fos e6mmissio!. distibded Biometric Voter Registration Kib in an unfair

mann€tr during voter registration (The puticalfrs (te contuined til th'e

Memorntdwn submiruil bY ,aficle 19);

(4) That the Commjssion ineguiarly favor:red FACE Tecbnologies in the procr:reme'nt

of Electronic voter ldeatif.cation Devices (The pwticttlus se contsined' tn the

Metnorutdtmt submined by Mr. Ofra?a Omrdo]' Ofufl;

(2)
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(, That the Commission's selective haodling of dispr:tes bo -f+td 
to inspire

confidence in dealing with political Pafiies and members of the public (The-

puticnlos *" *rrtoi*d it the Mqttorolfuan submifrzit w the Inrmdiofisl
-Con 

nission of fwifi, KarYa S@bn);

(O Tbat the Commission has shown lias against the ooe of the coomunities in fte

ur"" *o,-aioj klase,no (fiie pufrcuWs oe conlcined in the Mutorudstt
submified ny *i t*ys cornrrur,.ity swtotmding Mosano);

(A That during t]re ZILZ discr:ssiour on bound.aies rwievr and delimitation, despite

wdt€n pr*" to the commission by Kenyans living in the diaspor4 the

Commission ignored and did aot consida the plea for the creation of fi:ve diaspora

constitre,n a*'(T'he particatot se cortsineA in the Memorutdwrt submifrit by

the Kmyo DiasPora Allianu); arrd

(8)ThattheCommissionexclr:.dedKeny^nsinthediaqlorafrnlthreir.votereducation' '*d 
registration exercises (The particulas Ne conloined in the Memormtda

s*nUea by the Kenya Diaspora.4lliurce)

(3) Intesrttv' 
(1) ThrA th" Commission is culpable of persisteat and eademic comrytion in electoral

procureme,nt (The puticutus se contoineit in the Menurmda otd utnstru
submifred by th" 

-Cool;tir" 
for Refonns m.i! Dqnoqac! otd Antfrti Ndional

&ngress);

e)T1oar the Commission is culpable sf maniFulation and mismauge'me'nt of ft.e-

Voter,s Register (The pcrticat@s se contoined in ihe Mcntoranfu,mr utd
iro"*a"a by the cootirionfor Refonns ad. Deruosacy);

(3) That of6cials of the l"t*i* Indepeodea! Eiectoral Cosmissiou, including

Commissiouer Issack llassan on at least one occasion were accommodated aod

their 
";peoses 

paid by Smift and Oumas dr:ring their visits to the United

Kingdom and information oo rival bids was srryplied to Smith and Or:aan by

their agent Trevy Oyonbra thereby adding verisimilitude to his claims tbat he vras

acting on behalf of officials in the Inftrim Independe,ut Electoral Commission

ene pqnculss oe contsilrcd tn the Meruorstilfr urd @nslnae submifrit by

the Co atrbn for Reforms m'd' D etnomcy);

(4) That the Isterim Indepe,lrdent Electoral Commission under iB Ctairma:ros wdch

grste,matically overpaid for pnocure,me,ot of election Eaterials ( The ptticulst ue

contoined in the Memormda utd utnanses submttzd by the Coolition for
Reforms wtd DqtosrcY);
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(, That comrytion aad cornrytion-related offmces were oommitted in the course of

fte procure'nent of the electuouic voting eguipment for the 2013 General Election

as set or4 in the decisioo of the Public Procrrem'ent Administattve Review B oard

2
in flre case of

the Special Atrdit oo' the

Procuremmt of Electrooic Voting Devices for tre 20L3 Geneml Eiectios bY the

Commission cou&rcted by the Auditor Creoeral aod the Report of the Public

Accoults Comnitee on the Special Audit R€Port of Iue 20L4 oo the

Proq:re,uneot oi El".tooit Voting Deryices for the 2013 Cre,neral F)exi,,iw (The

pwticulors (Ee contained in the fulemorstda utd' stnqwa subwified bY the

CoalitioaJor Reforms utd DqnoquY);

(6) That the Commissioa approved irregular variations and spply of laptops ratlrer

than handheld devices (Th.e puthrrt*t se conttineit in the Mefiiorutdt qtd

fiit srftes subnifreit by the coanooTo, Reforms udDmtouacy); 
.

(7) That the commission allowed direct procr:reme'lrt *ht' th1- advice of the

Afforney General (Th.e puticntss it contoined in the Meruorstda cnd

(mfrst*?,s submifrcd ty ie coaltrionfor Reforws ut6 Darusacy);

(s) -et tbe coEEission coaducted an election that was flawed and a complete fraud-

(TIte puticutos se contoh.ed in the Meftar@tdrmt util @iil'elres submtficd hy

Mr. OkiYa Onndah Otuti);

(g)ThattheCommissionfailedtoPronlly.*.":"tforKshs.2.53Billion
appropriated by Parliament C ti; ^Marcb, ZAL? Cr€oeral Electio,s (The

pafiicatos are'conlsineil in the Menorwdtnn rmd wtnuttes sabtnifred by Mn

Okiys Ontdsh Oko6;

(10) That the commissioners lack integrity as a result of fteir involvem'ent in the

,,chickengad, scasdal (\ke pwicil*1 se. conlained in the Memorsrda

subnifieit by the Intemdtonal Corunission of Jtzrrists, Kenya Sdian, the

Evm-geticaiAilisttce of Keny; A'fu|" U: fr! Kerrya Di'ospora '4lliu'ce' the

commission on Ailttthtisfrdive lttstia the Lrrtyo contnwtty sttrormding

Maseno md Mt. MttJfrYaNfumgi);

(l1)That the Commission engaged in "rushed" or 'tnduced" or "em'ergenct''

prooireme'nts for ess"ntial-items and' egr:ip'ment especialiy in the rutr-i4 to an
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election (fte Psticut@s se contsined ii the Men or@han submitted by the'
Ethics ttd .lntLcon trytion Commission) ;

(12) The Commissioaers in their manageraent of the transmission and tallying of
resul6 in the last electioa can only be erylained orl the basis of will-fir1 and

deliberate violation of the Constitfioq gross miscondr:ct or incompeteoce oa a

iwel that warralfs re,moval (The poticttlfis se untohed ifl the Meruormda
utd stncxtaq sulmifred by the Coalitionfor Refonns md Demoorcy);

(13) The Commission has deliberately concealed infomation oOn elections violating

the transpareacy and accountabiJity reqtrireme,nts afl meking it impossible to

cross-check the announced resrilts against .each ofter (Tlre pwticttlos we

contoitted in the Memorsrda md owldurd submittcd by th" Coalition for
Refonns srd D eruoo acY');

(14) Tbaf there were widespread inegularities aad.iilegalitix in the last General

Election thatlvere eventually allowed to stand (Th.e pottculqs oe conloined in
the Mqnoruda ond stnawes submificd by the Coqhion fot Refonns ud
Demoaacy);

(15) That there was dishonest revisioo and doctoring of election results in the iast- 
general election (Lhe puticutss ore contaiaed br the Mcnorstda u.d
fiiil.etres submt6cd fu the halitionfor Reforms utd Denooacy);

(lQThat in the la.st Ge,neral Election, there were many instances in u&ich the

electoral laws were willftI1y brokeo al.d already amor:nced results were

nrlavrfirlly changed (The puticulus are eontaincd tn the Mernorstila md
@rnurres submifrzd by th.e coatilionfor Reforms m.d Dqnooocy); nd

(17)That the membeas of the vuious Tezrder Commitees of the Comaission were

individr:a|ly aod joinfly culpable for floding procr:re,ment regulations as detailed

in the Auditor Gen€ral Special Audit Rryort and the Public Accormts Committee

R€port (The pmticd@s se contsind in ihe Metnorutd,a utd utnsra
submificd by fhe Coatitionfor Reforms m.d Danma'cy)-

(4) Independence
. 
' 

flatOe Comnission failedto make indepe'ndent dectsions ulthe date offhe 2013

General Elections, the diaspora vote, the procrnerneirt of the BiomeEic Voter

Registratiou @\/R) Kits and the donation of B\IR Kits for the Bun:ndi electioss
. (Ike puticatus Ee contsined tn the Memor@tdt svbmifred by Mr. Boosa
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. lr{yukrri" the Intentdional Commission of fwisfi, Kenya Sectbt4 lhe Eenya' 
Dia,spora,4lliqrcg the Eledions Obsqttdion Grorq md Ewge la Wazalendo).

Specif,c Allegatiow against-the Couurissioners atrd the Secretariat touchins on

Ct4ibilitv and InteeritY
The Commitee received foliowing specific allegations against illdiyidllal Comuissioners
and me,mbers of the Secretadat-

(1) Mr. Ahmed IssackEassan. Ctairman.
(a) That the Chaimm ineguiarly siagly procmred legal senrices for the presidential

petition iB 2013 (The Psticttlss (re conttined in the Mmprnda utd
@7.ns:rnes suffied W the Coalition for Refonns stil Dqnoooc! and Mr.
Bsasa Nyuhrri);

G) That as Ctaiman of fte.Interim Iodependeat Electoral Commission, the Ctairman
compromised pr:blic interest by accepting gfrs (The Puticalus se contained in
the Mntoranda md umuwes submifred by the Coalitton for Reforms md
Denooacy);

(c) That the Chaiman ignored elpert advice from IEES and did not disclose it-to
fellow Commissioners that the EVID contact shoirld be caocelIe4 eereby leading
to the misuse andwaste of public resolrrces (T'he Poticulus oe ontsined in the

Msmoroda std qtnqwes submifred by the Coalition for Refonns std
Demouacy);

(d) That the Ctairman failed to provide leadership, was involved in the operatims of
the Secretariat md had vested interests in the Commission (The po'ticttl"us oe
canloind in the Mcttpr@rils util Etn&Io6 submtfred Oy fr" halition for
Refonns sdDqnoqrcy);

(e) That the Ctairmao takes overall responsibility for deceiviag ft6 public with
refere,nce to acquisition of voting equipme,at (including lobbying members of the

secretariA) on voter registratioa and vote t"llying (T'he Pwticulms ue contsined
tn the Mmtorutda std sln*wes submifrerl by the Coolition for Reforms and

' Dernooacy); ald,
(0 That the Chaiuoan engaged in irregular procureulent of Biomekic Voter

Regiskation @\R) Kits by tbe Commission from SaoAan Morpho Canada

trrougfu Qanedfus Commercial Corporatioo by way of single sourcing at a cost of
Ksbs. 62 Biilion (The Pstical-ss se conlatned in the Memorandu utd
Gtn utm es s ub mifre d by ih 

" 
Ethics an d,4nfi- C o rr rrytio n C o trmis sion).

(?) Mr. Thomas Letaneule, Commissioner
That the Commissioner e,rgaged in iregular prooneme,at of Biometuic Voter
Rcgistration 

'@\R) 
Kits by the Commissioo'from Smfran Morpho Ca:uda

througfu Canadian Commercial Corporatioa by way of single sourcing at a cost of
Kshs. 62 BiIIioa (The Poticalss ue contsined. tn the Metrurmtda nd
filil.srnes submified by the Ethics md .4nti-Corrtryfion Commisston).
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(3) r r- rr^r--^,I A_lgEi cnnElEi-Ssiongr

That the Commissioner eng4ged *-io"go'" proci:reme'lrt of Biomefric Voter

R'gis6ation @\;g) Kih by- ta" cor#*ior from sanfran Morpho canada

t!rcugh Caudian-co.-.r"i.r corpi*ti* uv *uv of single sorrcing at a cost of

Kshs. 62 Biilioa (The puticrr6;; iota'"a in the Manorst4a ELd

qnanressubmtfrcdbytheBrhics*a*,d-CorltqtbnCommisston).

(o
(a)

(o

(o

(b)

(a) That k1s. Susgura chaired the Tender Commiuee which awarded a contract fcrr

transporting electioos naterial to an r:nregistered corDpa]ly at an exorbitaot Pnce

(The poticul^ws ue cofiaind in the Memorstdtmt submifrcd by Mr. Bsesa

Ol#ffi11L-,- -engry.ed 
in P-"g1-.*fT***t 

of Biometric voter

Regisrratioa (elfnl Kits by- th" Cd;i"siou from Smfrm Morpho %ada

thoug! caoaaiao-co--o"iu.t cotp*"ti* bl way of single sor:rcing at a cost of

Kshs. 6.2 Biltion (1ke Pttic;;;; (re iontoineit in the Mqnorn6, Mn

filflwlfiessttbmitcilbytheEthilsand,4nti-ContEtionCommisston).

(") msait played a 1913 and was responsiblg for the delayed prepamtion of

a faulg ptrioclpal vote,rs register;; i* tG urr"t, 2A:l3 Ge'leral Etections (rhe

puticalos (De contoA"A A i" Man'orozdwn' submifred by ML Boca

.o)Hf;?;.T,"r* eogased in inegular procr:remeot of Biom'etic voter

Registratioo (ByR) IGts by. th" E;.j"rioo fro* sanftm. Morpho uiada

thor,4 C*"il* dor*oarr corpo*tio" by w.ay of single solrx9lng at a cost of

Kshs. 62 Billion (1he Psticrfi*t *" "'ontiieit 
iil the Memorndo utd

gtlg:wessubmifrttbytheEthtcsutit,4nri-Comryttion&mn,ission).

&

That IYfs. TororeY a role and was responsible for the paYment of legal fees
ptayed

and r:nder usclear cirq:mstances

a
to firss pmcr:red iregularlY
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227 ofthe constitt'ion and the Public hocurement and Dis-posal Ad.'2005 (Tke

puticulan *, irWA4! tn the l4eftroradwn subwifrcd by W' Bsrasa

(8) u in rygrry proc,rement of Biometic Voter

.Regisrarion (BVR) KftrTy O, CoJritt#t-fr"; Sa,5=rl Morpho Cauana

through canadian co*-oia corporutioo b; 
",uy 

q ti"d-t, sorircing at a cost of

Kshs. 62 Billion (1he P*ticrrtss *" io&ed irt the Mc'?'oroda nd

nlnextft es s ub mific d by i titlri^ &d arrti-contqtio n cornnissbn)'

copres of ail MeEorarda subEoified to the comrnittee are affached for yor:r refermce'

The Ioint Parliimeutary select commiuee i'vitss the commissioners' the commission

Secretary, the Depr:ty Coomission Sectetaries-,,O" bitt"tott' &" me'labers of the

Co,Eission and the Secretariat v&o *o" ,po16*Iry tryd *q any other relenant

i,.;g; offcers to appea before tl" Col-itt"" d'"id itt;;;:=dj"g= on Monday' 1$ August'

*''' zo!6at 11:00 n m. ino, co*tyffic;;; i*'Floot' cormtyHail'Nairobi'

Kindiydoprovidetlirty(30)copiesofyor:rsubeissionsontheabovecitedallegations
aad any o, at-or tl" rrr"d^tir";;'Jr"i"a -A s9ft copy should also be sent to

cse,sate@parliame'st' go -ke or clerk@parliamenl eo-ke'

TAKENoTEthatshouidyoueioosenottoattendbeforetheCommitteeoathedateand
time specified in thi, iorft too' th, ;;;'ifiee, and tLerean"r P&liament' "ball Proceed

with this marter in accordance 
"rtth- 

thr corstitrtion and the liaw, withors fi'tber

h}ukwr.

refere,uce to You

Yotrs

fw:
0

R StALAr, EBS,

CLERK OB TEEJ. Itr cBs,
CLERK SENATE/

, PA]RIJAMENTARY
SERVICE COMMISSTON.

Cc: 1.Mr. Thomas l-etangple C-ommissioner'

ioarp*a*t ef *'totil and B oundaries Commission"

Annivemary Towers, 6th Floor'

P. O. Box4537l - 00100'

NAIROBT

[,,
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2. i.[.4ir. Mohamed AIam, Com missionert

Indepelrde,nt E1ectoral and Bor:ndaries Commission,

a"rit.rturv Towers, 6fr Floor
P. O. Box 45371 - 00100, .

NAIROBT

3. Mr.Efrz Chiloba,
S ecretary/Chief Execrtrive Of Ecer,

Independeut Electoral and Bormdaries Commissiog
Anniversary Towers, 6ft Floor,
P. O.8ox45371- 00100,

NAIROBL

4.I!G. Betty Sungura,
De,prdy SecretarY, .

Indepelrdent Electoral and Bound.aries Commission'

AnJversary Towers, 6e Floor,
P. O. Box45371- 00100,

NAIROBL

5. 1\6s. Tmmaculate Kassat!
Director ofElection Operations & Voter Registratioq
Independeat Electoral' aad B ormdaries Commission,

aroi r"rtoy Towezs, 66Floor,
P. O. Box 45371 - 00100,

NAIROBL

6. Ilts. Pmxedes TororeY,
Director oflegal & Corporate Afhirs,
lnde,pendeat Electoral asd Bor:adaries Commissioq
eooio."..ty Tortrers, 6h Fiooq
P. O. Box 45371 - 00100,

NAIROBL

7. Mr. Ber:nard NYachio'
Independeirt E1ectora1 and Boundaries Commission,

a*i,r..t.ty Towers, d Floor,
P. O. Box 45371 - 00100,

NAIROBL

8. Members of the variors Te,lrder Committees of the Commission.

12
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LETTER BY TIIE II\DEPEI\DEIYT
ELECTORAL AI\D B OT]NDARIE S

COMNIISSION TO THE JOINT
PARLIAMENTARY SELECT COMMITTEE

ON M^AffTERS RELATING TO
Tm II\DEPEI{DENT ELE CTORAL AIIID

BOI]NDARMS COMMISSIOI\ RATSNG
PRELIMINARY OB.IE C TIONS

DATED f'AUGUST,2016



l'r - 
.-:;,- -

,r'l'{ ' ytLl

ITRGEIIT ia ra'rra('t

(ii^
1* August,

,;n&:nLL

REF: lEBc/CONUll(5)

Mr. J. M. Nyegenye, CBS

The Clerk of the Senate/Secretary,
Parliamentary Service Commission -r'.;.:.P.." ql-

, ",'..:

C,

/At-

Mr. Michael R Sialai, EBS

For: Clerk of the National Assembly
: -1 ir:(r..- I:rr)i ,11.' {,...:iiiiil :t.'r,..i. l-.. i L. r

Dear Sirs,

RE: INVITATIoN To A PUBLIC HEARING OF THE IOiNT PARLIAMENTARY

SELECT COMMIfiEE ON MATTERS REIAT1NG TO THE INDEPENDENT

ELECTORAL A}.ID BOUNDARIES COMMISSION

I am receipt of your letter Ref. JPSC/CORW2O16/52 inviting myself,

Commissioners and Senior Members of the Secretariat to appear before the Joint

Parliamentary Committee on I* August,2016-

Reference is made to Mo letters received by the lndependent Electoral and Boundaries

Commission (hereinafter the Comrnission) concerning the subject matter. We wish to
respond to the letter dated 19th July 2015 Ref. JPSC/CORR/2016/35 on the various

thematic areas.

\)Uith respect to the letter dated 29th July, 2016, and which was delivered to the

Commission at 8.10 p.m. on Friday we wish to make the following objections:

1. Having reviewed the Terms of Reference of this Committee. the Commission

would like to raise its objection to this Committee's Terms of Reference number'

1 and 2. It is apparent that one of the outcomes of this Process is to come up

with reasons for the removal of commissioners of the IEBC and further to
propose a meihanism of their removal. The Terms of Reference 1 and 2, are

' therefore contrary to the express piovisions of Articld, 251 of the Constitution

which sets out grounds and mechanism of removal of commissioners.

i.iJ.J . -.1i
;--.. l



2. Whereas Article 251 of the Constitution enables the National fusembly to
receive allegations from the public at large, which allegations if the National
fusembly finds merit, may lead to the removal of commissioners, the
Commission notes that at the beginning of this process, the National fusembly
was not in receipt of any allegations. What the National fusembly and Senate
have done is to go out and solicit for allegations against the Cornmissioners in
a manner not contemplated under Article 251 of the Constitution.

3. Article 251 of the Constitution vests the National fusembly with an important
role in the constitutional process for the removal of commissioners of IEBC.
That role is to hear petitions that have been brought for the removal of
commissioners, The Joint Select Committee of Parliament, which includes
mernbers of the National fusembly, has participated in the collection and
collation of allegations for the removal of commissioners of IEBC. lf the same
National fusembly were to proceed to hear a petition on the grounds that it
has collected for the removal of commissioners of the IEBC, that will be a

violation of the right to fair hearing for commissioners, which right is protected
under Article 5O as read with Article 25 of the Constitution. A petition is the
only mechanism available to the public for removal of commissioners of the
IEBC.

4. The Comrnissircn invites the Joint Committee to make a detei-minfiion on the
preliminary obleaions.

Ahmed lssack Hassan, EBS

CHAIRPERSON



ANII\EX 8

RT]I-,NG ()1\ THE PRELIMINARY
OBJECTIOIY RATSED BY

TIITI II\DEPEI\DEI{T ELECTORAL AI{D
B OT]}IDARIE S C OMlVtrS SION

DATED f'AUGUST,2OL6



RULING ON THE PRELIMINARY OBJECTION RAISE,D BY TEE
II{DEPENDEI{T ELECTOR,AT AI.{D BOI]}TDARTES COMMISSION 

.ON TEE
I}WTTATTON TO APPEAR BEFORE Tffi JOINT Pffi
COMMITTEE ON IYIATTER.S
Iil,F.CTORAL AltD BOIII\{DARIES

RET,ATING TO THE I}{DEPE}DENT
colvtMrssloN DATED 2gB JrlLY, 2016

i. The Senate aadtheNational Assanbly oa Tuesday, 56luly 2OL6 aud'lVedaesdry, 6*

Iuly 2015, respectiveiy, approved a motiso tlat established a Joint Parliamentary

Select Committee on 1nalters relatiry to the Inde,padeat Electoral and Bor:sdaries

conmission @BC). The mandate of the commiuee is as follows-

(a) Inquire into the allegations against the Independe,nt Electorai a.ad

Boimdaries Commission @C) Csmmissioaers and the Secreffiiat

G) Orr the findings of (a) above may recommend legal mechaaism"s for the

, vacation from office of the rurrent Commissiooers of the Independent

Electorai aad Bormdaries Commission and Secretariat in accordaace with

the Con$ia:doa;

(c) Recommend lega! poiicy and institutional reforms to strem.gthen the

Independeat Electoral and Bormdaries Commission and improve the

eiectoral systera aod processes so as to ens:re the Augusf 2017 elections

are free and fair and are ariministered in an imparti4 efficie,nt, simple,

accurate, verifiable, securq accor:ntable and 6nnsparerf uanne4 and

(d) O11 the basis of the findings and recomme,ndations in (a), (b) & (c) prepa.-e

a report and a dra$ Bili or drafi Bills-

2 The Committee was firther reErired to receive views from experts, members of ttre

pr:blic, the business commuoity, civil society, religious gouPs, political parties,

countF gove,mme,nts and any other persolui oo E trers rclating to the Independent

Electoral and Boundaies Commission aod the electoral process.

L
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J }11snant to tre Motioo, by a leter dated t96 JuIy, 21L6,the Commifiee' tbror:gh the

Clerlrs of bo& Houses of Parliament, vnote to the Cbair of the Commission inviting

the Commission to make aistiilct represe,ufatiorls on ay or all of the following

The,matic Areas-

Thematic Area 1:

Allegations agaiast Commi.qsioners and the Secretariat of the Independent

Electsral and Bormdaries Commission, specifically o&-

(a) Credibility;
(b) I:apartialitf
(c) Integdty; and
(Q Lrdepeodeace.

Thenratic Area?:

Recommeodationsi oE legal mechanism.s for &e vacation from offi.ce of the curreot

Commissioners and the Secretariat of the Iodependent Electoral and Bor:adaries

Cooomissioo in accsrdance with th. e Constttution-

Thematic Area 3:

Recommen,lations on lega! policy and imtittrtional reform-s to strengthe'n the

Independeirt Electoral aod Bor:ndaries Cotnmissioa so as to ensure the August,

201T elections are free and fair alrd are arlminisfered in an impartial, efEeie,uf

Simple, acorate, Verifiable, Secure, accouotable and tanspare'ut mannetr- fls
submissions should address the following issues-

(a) Ccimposition of the Independent Etectoral and Bor:ndaries Coumission and

the Seqetaia[ and

@)Appointnaeaq tem of ofEce, term.s of seu:vice and removal from offlce of
the Commissioners aud the Swretariat of the Independent Electoral'aad
Borndaries Commissiou-

Thematic Area 4:

Recogmerldations on lega! policy and institrt'isnal reforms to improve the

electoral s5rste,m and processes so as to ensure the Ar:grrst, 2017 elections are free

and fair and are administered h an imparti4 efficient, 5imF1g acsurafe, verifiable,

seglirg accor:ntable and t'ansparent mannsr. The srbmissio!,s should address th,e

2
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following issues-

(a) Voterregistratioq
(b) Voter educatioa;
(c) Nominatioo and registration of candidates;

(d) CaEPaiP man a ge,m.euB

(e) Pub[cityaodnedi4
(0 Use of Infomation Coomr:nication Techoolory in elections;

G) Vodng process;

G) Tranmissioo and declaration of election resiilB;

(i) Ailocation of sPecial seats;

0) Electioo observation, moaitoring and evaluation; and

G) Oirprrt" resol1ion (rncluding nominatioo and pet'rtioos).

4. The Commission was invited to a meeting wift the Commitree which was initially

slaJed for Weduesday, 276.Ju1y- 2OL6.I:a srbseque,nt leters, dateq Zf lriy,2OL6

and 26ft IuIy, 20i5, the d.ate of the meeting was postponed to Monday, ls Augusq

ZOt6 and it was firther clarified tlat the invitation was e*ended to the

Commissiorrers, the Commission Secretary/Cbief Execntive Officer and all the se'ldor

staffof the Coumission-

5. By a fi.gther letter dated. 29h JuIy, 20!6,the Coomitteg hforme[ the Commission

dut in the cor:rse of its proceediEgs, the Comniffee had received varior:s aliegations

against the Megbers aad the Secretariat of the Commissiou The allegations were set

ogt in the leffer which was copied to all Qsmmissioners aod mem.bers of the

Secretariat who were speci5cally cited-

6 By a leter dsted 1$ August, 20!6, the Qhairperson of the Commissioa vnote to the

C1€rl55 of parliament raising the followiag objections with respect to the letter dated

29t July, ZOL6,and we quote-

(i) Having reviewed the te, s of reference of this Commitbe, the Commission

would like to raise fu objections to this Commifiee's te, s of reference

3
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Number 1 and 2. It is appare,lrt tlat oae of the orficomes of tbis process is to

come up with reasions for fhe remonal of Commissiouers of the IEBC and

firttrer to propose a mechaaism. of their remorral The Terms of reference 1 aod

2 ae therefore coatary to the ilFress provisions of Article 251 of th'e

Constifition which sets ors grormds aud' mechaoisnr of re,moval of

commissioners

@ Whereas Article 25L of the Coostitrfion enable the Natioaal Assembly to

receive allegations from t}e public at large, which'allegatiou if the National

Assembly finds merit, may lead to the remorm.l of commissionetrs, the

Coruldssion aotes flat at the besinning,of this process, the National Assembly

was not in receipt of aoy allegations. What ttre'Natiooal Assembly and the

Senate have d.one is to go out and solicit for allegations against the

Comrnissioners fi1 3 mannef, not coute,mplated r:nder Article 251 of the

Constitrtion-

(3) Article 251 of Constitrtiou vests the National Asse,m.bly witr an imfortad role

in fte constih:tioual process for the removal of commissioners of IEBC- That

role is to hear pet'rtions that have been brought for the' removal of

conmissioners. The loint Se1ect Commitee'of Parliam€oq which includes

members of the Nationai Assembly, has participated in the collection asd

collation of allegations for the re,m.oval of commissioners of the IEBC. If the

same National Asse,mbly were to proceed to hear a Petition on the grouuds that

it has collected for the re,m.oval of Commissioners of IEBC, that"wiii be a

violation of the right to fair heaing for cor.'mjssioners, vfuich right is protected

rnder Article 59 as read with Article 25 of the Constitrt'ion- A P"titioo is the

only mechanism available to the public for removal of commissioners of the

IEBC.

7. The Commission imrited the Joiut Comnitlee to make a determination on the

preliminaxy objections.

\,!\CA 4
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8. From the letler aud the oral submissions ma.de by the Commission the following are

the issues rquiring dete, ination by the Co'Ctairpe'rsons ofthe Committee-

(i) whefher the Temos of Reference as cited ia Thematic Area 1 and 2 ue

cotr6'ary to the elpress provisions of Article 251 of the Constitr:tionlrhich sets

out gror:nds aod mechaoism.s of removal of commissiooers;

@WhetlrqtheNatioaalAssemblyandthesenatebavettrrorrg!.thetrrocesses
r:ndertakeu by the Commitee gone orrt and solicited for aiiegations agaimt the

Commissionersinamannetrnotcoatemplatedr:nderArticle25loftbe

Constitrtion; and

(3) whether the particrpation of Members of the National Asse'u'b1y ia the

Committee violates the rights of the Commissioners to a fair hearing

contenaplated r:nder Article 50 of the'Constihrtiorl zls readwith Article 25 of

the Constthrtion as a petition is the only mechenism available to the public for

re,moval of Commissioners -

Before a.ddressing these specific and weighty issues raised by the Commission" it is

important to recail the events leading to the establishment of this committee which

are set orrt in the Motion as adopted by both Houses of parliament Pariiamerrt ia fhe

Motion, acknowledged that pi[s:ant to Article 1 of &e Constih:tion' ail sovereign

po\ile,I belongS to the people of Kenya and may be exercised directly or indirectly

throug! their democratically elected representatives itr accordance with the

Constitrtion. Parliament fi:rther recoenized that through pronounceme'lrts, seotions of

the Kenyan society had raised iszues on the credibility, integrity and indepeadeace of

the commissior, the electoral processes aod the elestoral 1aw' It is oa this basis the

I{or:ses then resolved, i:a accord.ance with Article i(1) and (2) of the Constttrrtion and

Rule 9 of &eHorlses of parliament (Ioint SitthgE) Rules to estauishtbe Commifiee. "

9
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10. The first aspect of the preliminary objection by the Commission is whether the Tems ,

of Refererce as cited in The,matic Area 1 and 2 areconfary to the eryress provisions

of Article 251 of the C,onstitrfion which sets out gror:nds and mechanisms of remonal

of commissioners from office.

11. It is importmt to statq at the outset that Par1iame,Et in the execttion of it
rqlreselrtative, legis}ative or ove,rsight mandate and in 4s661dancp wifh Articles (1),

94,95 ard 96 of the Conslihrtioa has the jrrisdiction to inquire into any maffer. For

this purpose, Article L24(L) of the Constifision, erupowers each House of Parliarnent

to establish Committees. Further, pursuant to Article L24Q) of the Constitution,

Parliameat may estabiish joiat commifiees consisting of Members of both Houses of '

Parliamenl

L2- The Joint Parliamentary Select Committee is therefore a joiat committee established

pr:rsumt to Article L24 (Z) of the Constitution and the Standing Orders of both

Hor:ses of Parliame,ut with the mandate of iuguiring into fte matters set out in the

Motion- The foint Commitee is therefore aot established pr:rsr:ant to Article 75L of

ttre Constittrtioa alrd is therefore not the Committee of the National Assembly

contemplatedr:nder staoding order 230(3) of theNatioual Asse,mbly Standing Orders.

13. Furfher, it is instructive to note that the Motistr as passed by both Houses of

Parliame,lrt does not speak to the guestion of rem.oval from offi.ce ia accordance with

Article 251 of tre Constifutionbut rafher mandates the Committee, vihere approtrriate,

to recommsod "legal nuchstisms for tlrc vocdion fro* office, of the asrenl

conmbstanss". The mandate of the Committee is not restricted to the matter of

vacation fron ofEce of the Commissioners and tbe Secretariaf. A significaot portion

of the mandate of the Commifiee extends to legaf policy aod insttfi:tional refoms to

strengthm. the Commission and to improve the electoral system aad processes. The

role of the .Joint Committee is therefore a role that is much broadff than that

- ,-eontempiated of a commitiee estabiished standing order 23OQ) of tle Natioaal

-\ %
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Assembly Standing Orders to cosside,! a Petition for the removal of a Commissioner

pr:ru:ant to Article 251 of the Constifrsion-

L4. It is firrther important to observe that Articl e 25L of the Coastihrtion provides for

removal from office for the gror:nds enr:merated in Article 251(1) brtr does not

provide for tbe nyrad of other IBeaIls by which a commjssioner may vacate offi'ce

otherqrise thaa by removal-

15. on dre questioa of whether the Nationat Assembly and the Seuato have tbroug! the

. processes r:ndertakeo by the commitee gone orf and solicited for allegations agaiEst

the Commissioners in a mannetr not coatemplated rmder Article 251 of the

constiflrtioq firsf as we have stated above, the proceedings of this committee are not

.{:I.:..,iti, proceeorngs r:odertakeu in terns of Article 251 of the Constitution aad are no! of

themselves, intended to result in the re,moval of any or all of the Commissioners in

accordance with Articl e 75 L of the Constitr'dion-

16. Additionally, in the preamble to the Motion, Parliament recognized that there were

pro,or1acegr.e,uts which were in the public domain aod thior:gfu which sections of

society ha-d rajsed issues on the uedibility, imparriality, ioteFty and inde'pe'adeirce of

the Commission. The Motion as passed by Parliament therefore required the

Committee to *inqutre irxo tlv allegatioru agatnst the Independ-ent Electoral an'd

Bom.dsies Corunissioru Coryrntssiowrs md the Secretoiat". IB. tlis regard, the

Committee was mand.ated. to receive views from the public ge,uerally on any such

allegations.

In the course of its proceedings, the Com:litee received a nr:mber of allegations

against Commissiouers and the Sesretariat of the Commission. In accordance with the

rules of y""d justice, the Commiuee resolved to forward ali sich allegatiors to the

Commission so as to grve the Commission an opportr:nity to respond to a:ey of the

allegations. These are the allegations set out in the leter dated 29ft JuIy, zoL6. h that

t7
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letter as well as in prwior:s le*tsrs to the Commission, the Commissioq like all other

stakeholders who were invited to appear before the Committee, was iovited to aPPear

before the Commifiee aod to make re,preseofations orr any or all of tre The'maic fueas

id€Etified by the Committee. The Commission worild therefore be within its riglts to

make relresentations on ali, some or trooe of the The,matic Areas. Iadeed, sorne of tre

persCIBs and institfrions wto appearcd before ft.e Committee, restricted the,mselves to

specific The,l:ratic Areas vitich they felt competeot to address. It is for this reasoa tbat

the letter to the Commission, jr:st like that of other stakeholders, Ylas an invitatioa to

appear and maice represeatations a.adnot a flrlnmons to appear-

Oufre questioa of whetherthe particrpation of Members of the National Asse,mbly in

the Committee violates the rigfots of the Commissioners to a fair headng conte,mplated

noder Article 50 of the Constitution as read with Article 25 ofthe Constitution as a

Petition is the only mechanism available to the public for re,m.oval of CommisSioaers,

we have already established above that the mm.date and processes of this Committee

are independent of and distinct from the processes for rem.oval of a member of a

.commission r:nder Article 251 of tre Constitr$ion- Coosequently the objection by dre

Commissioa that the discharge of the rnandate of tris Committee would affect aoy

processes rmder Article 25L Lf. aily were to be set in motioa is premafi:re and

anticipatory

The upshot of this therefore, is that 1fos Qsmmission, in accordance with the ruies of

nafiEal justice, haq been informed of the ailegations received by tre committee

agaigst the Commissioa generally, qpecifi.c Commissioners aad specific me'mbers of

the Secretadal It is therefore ope,n to the Comnission, its Colomissioners or its

Secretaxiat to respond to thse allegations. It is equafly opm. to the Commission to opt

not to respond to these allegations and to instead make represeotations oD. aoy of tre

other Thematic Areas.

\
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20 We shail thereforc proceed h &is mennetr alrd we shall i'strt by asking the

Commissionto indicafcholv itwishes to procecd'

IYIADE ONBEEATF OETEE lSDAY AUGUST)

20L6.

EGE,
SEN. JAITIES OREN@,

MP

CO-CEAIRPERSON

MP

ts Aueusr,aoLG

CC,CEAIRPERSON
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A},${EX 9

LETTER BY TIIE II\DEPEI\DENT
ELECTORAL AND BOT]NDARIES

COMMISSION TO THE JOINT
PARLIAMEI\TARY SELECT C OMIVITTEE

ON SPECIFIC ALLEGATIONS AGAINST
TIM COMMISSIOI\ AI\D THT

SECRETARIAT TOUCHING ON
CREDIBILITY A}[D IIITE GRITY

DATED 3*AUGUST,20L6
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3'd Augrrst 2016

a

REF: IEBQCONFU/I(6)

Mr. Jnstin Bundi,

Clerk of the National fusemblY,

Parliament Buildings,

P.O. Box 41842-@100

NAIROBI.

Mr Jeremiah Nyqenye
Clerk of the Senate,

Parliament Buildings,

P.O. Box 41842-00100

NAIROBI.

b@

4l@T-\u-(eznh
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Dear $1c,
+,- og \<

RE: SUBMISSIONS BY THE INDEPENDENT EI.ECTORAL ANID BOUNDARIES

COMMISSION TO THE JOINT PARTTAMENTARY SELECT COMMITTEE ON

SPECIFIC ALTJGATIONS AC,AINST THE COMMISSION AI{D THE SECRETARIAT

TOUCHING ON CREDIBILTTY AIIID INTEGzuTY

Reference is made to the letter ref JPSC/CORR/2O16/52 and dated 29s July' 2016 detailing

allegations against the Chairperson and Members of the Commission as well as Secretariat

Staff.

On the specific allegations raised in the letter above referenced, the specific persoru

mentioned would wish to proceed and respond as below:

1. Mr. Ahmed Issack Hasaru Chairman

a) lt has been alleged that the Chairman of IEBC engaged in irregular Procurement of

biometric Voter Registration (BVR) kits from Sanfran Morpho Canada through

Canadian Commercial Corporation by way of single sourci.n'g;';

fi#TdFIBEffiTIAE=

ili=li, I r'] [i Iiil, ll; ,j-::, :

i::j; i -- "--l il l,
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SilHf IBEHTISL
I wish to clarify that this of invutigztions in the SPecial

Audit Report conducted by the Office of the Audttor' Genenl. lt is now public

laowledge that I dtallenged the credibility of the Special Audit Repon through the

Court and obtained a court order expunging IrIy name from the said report The tame

was hightighted in the Justice Legal Affairs Committee of National Assembly, when I

appeared beforc them in the Nyukuri petition. The Auditor General has sine confirmed

the Court Order.

b) lt has also been alleged that I irregularly singularly procured legal services for the

presidential petition in 2013-

Having perused the allegations contained in Nyukui? petition' of 7th June 2016. I

noticed that he makes genenl claims without particulars. I wish to state that following

the 2013 Genercl Elections. a total of l8g petitions were fild across the country. The

Commision engaged a total of 44 l-aw Firms to defend its interests dnwn from the

Commission's database of prequalified lawyers in line with the Pubtic Procurement and

Disposal Ad,2@5.

paryent of legal fees relating to petitions following the 2Ol3 Genenl Election. were

made in accordance with the law. ,4s a matter of fact. both the National Treasury and

the Auditor 1enenl undertook an audit of the tame and did not make any adverse

findings. tn addition, this matterwas discussed atlurtice Legat Nfairs Committee, which

acknowledged effofts made by the Commission to manage legal fees relating to election

petitions.

c) It has been alleged that as Chairman of IIEC I compromised public interest by accepting

gifts.

t wish to state that the issue around Chickengate was investigated by the Ethis and

Anti-Corruption Commission. lt is now public knowledge that I have since been

vindiated on this matter.

d) It has also been alleged that I ignored expert advice from IFES and did not disclose it

to my fellow commissioners that the EVID contract should be cancelled. thereby leading

to misuse and waste of public resources.

I wish to ctaify the ailegation is unfounded and there are no partiatlas to prootf

othetwise.

e) lt has also been alleged that I deceived the public in the acquisition of voting on voter

registration and vote tallying equipment.

a
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t wish to clarify that the allegations too are unfounded and there are also no Particulars

to support this allegations

ln conctusion. my response is that the allegatioru presented before this committee against

myself are rnalicious, unfounded and Iack particulars and I would pray that this committee

finds no merit in these allegations.

Signed by:

t

AFIMED ISSACK HASSAIII

Dated 2'd fulgust 2016

2. Thomas Letangule, Cornmissioner

It has been alleged that acting in the capacity of a Commissioner of the lndependent

electoral and Boundaries commission, I engaged in the irregular Procurement of Biometric

Voter Registration (BVR) kits from Sanfran Morpho canada through canadian comrnercial

Corporation by way of single sourcing at a cost of 5.2 Billion particulars of which are

contained in the Ethics and Anti<orruption commission (EACC) rubmission to the Joint

Parliamentary Select Committee

I have perused the allegations submitted before this commiffee and I have found no

partialan on any of the allegations raised other than mere mentions in the FACC matrix

report detailing the tist of cases and status of the cases being underbken by the EACC' lt is

worth noting that in its submission to the Committee, the E4CC at page 15 exonentes me

when it stated that there was no anidence obtained to support the allegations raised against

Commissioners and secretariat cunently in offica

It must be said that BVR transaction under reference was a aovemment'teGovernment

procurement between the 1overnment of Kenya and the Govemment of canada where

the commission and myserf in pafticurar prayed no role in either identifying the vendon

negotiations with the vendor or in issuing of specifications to the tender.

by:

LETAI{GULE

Dated 2'd August 2016

3
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3. Mohammed Alaryi, Commissioner

It has been alleged that acting in the capacity of a commissioner of the lndependent

erectorar and Boundaries commission, r engaged in the irregular procurement of Biorneffic

Voter Registration (BVR) kits from Sanfran Morpho Canada through Canadian Commercial

Corporation by way of single sourcing at a cost of 6.2 Billion particulars of which are

contained in the Ethics and Anti-com.rption commission (EACC) submission to the Joint

Parllamentary Select Committee.

I have perused the allegations submitted before this Committee and I have found no

particulars on any of the allegations nised other than mere mentions in the ilCC matrix

report detaiting the lirt of cases and status of the catet being undertaken by the FACC' lt is

worth noting that in its submission to the committee, the EACC at page 15 exonentes me

when ft rtabd that there wat no evidence obtained to support the allegations nisd agzinst

Commissioners and seqetaiat annently in office'

ft murt be said that BVR tnnsaction under reference was a Government'te10vernment

procurement between the 1ovemment of Kenya and the 1ovemment of cana& where

the Commission and myself in particular ptayed no role in either identifying the vendon

negotiations with the vendor or in issuing of specificatioru to the tender'

Signed
I
t

Dated 2"d fuigust 2016

4. fuachiloba, Chief Exedtive Officer/Commission Secetary

It has been alleged that as the chief Exeortive officer (cEo). I made irregular parTrnents of

t wish to ctarify that the allegation was first raised bythe Parliamentary Auount committue

(PAC) of the National,Assembly. The PAC',s decision on was purportedly based on special

Audit on the BVR" E1/lD, RTS and the lJniversal Kt undertaken by the Auditor.Genenl in

2014. Howeven it shoutd be pointed out that the Speciat Audit Report did not cover the

payment of KShs. 258 miltion to Face Technology ince the payment was made in' FY

20142015 long after the speciat Audit had been completed. what this means is that PAC

prematurely made a finding on Pawent that the Auditor Gnenl himself had not

revi*ved. tf pAC had any concems on the payment. the best recommendation would have

4
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been to direct the Auditor CeneraI to review it as opposed to Passing iudgement'

Notwithstanding the finding bY PAC' the Auditor 1enenl reviewed the paYment during

the audit of the fY 2014{2015 financial rtatement. Wth resPect to the Procurement of

4,5@ NlDs he makes the fol lowi ng obsentati ons:

The Contnctor submitted invoice dated 6 February 20ln amounting to USD

4,529,745. whidt was validated as a pending bill bY The National Treasury's

lntemal Audit. The National Treasury issued additional tunding amounting to khs

basis.

EZRA

Dated 2"d fuigust 2015

388.552, 533 (USD 4,528,745) for the paryent of the Pending obligation'

ii. However, the incoming cEO reviewed the invoices and considered that there was

no adequate ground to rupport the invoice claim amouiting to usD 2'075'572'

therefore,paid|JSD2,553,t74.8o(khs259,020,515.80)todischargethe
obligation during financial year 20142015'

iii. ln the ciratmstance, the responsibility for the Proarrement of the additional

electronicvoteridentificationdevicesrestswiththepastmanagement.

WenappearingbeforetheJusticeLegalAffainCommitteeon3UJune20ls.theAuditor
Generc'l reaffirmed his position as follows:

Thepaymentof25SmitfionshittingsbythecurrentCEOwasforcleannceof
pending bilts as advised by the Natiinat These were bills incuned by hii

predecessor.HehadtomakedecisionsbasedoninheritedProcesse'andtherefore
he is not part of the report under considention'

t wish to also state that, following the due diligence that t undertook even after approvals

hadbeenmade,theConmissionwasabletosavetaxpayersUsD.2,oTS,5T2.oo.

The Joint committee is hereby requested to discard the altegations, at thq do not have a

5
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5. N4s, Betty Sungura Nlrabuto, D"Puty Commission Secretary/CEO

a) lt has been alleged that I chaired the Tender. committee that awarded a contract for

transporting elections material to an unregistered company at an exorbitant price ([he

Particulars are contained in the Memorandum submitted by Mr' Barasa Nyukuri)'

I wish to clartfy that t chaired the Tender committee meeting No' 39 held on l3th

February 2013, at t2 n@n and delibented the 'Awardin! of hire for tnnsport for

}enenl Etection Tender' under agenda No' 6' t wish to confirm that we never

awarded a contnct to any comPany catled AUINaDUL COMPN'IY'

lndeed, atl the companies that were awarded by the Tender Committe t*Ere

rcglttetd. All the awarded companies submitted the following: CoPy of Regisfiation

certificat{ Certifiate of incorpontion and Tax Compliance certificate and PIN'

Furthen all responsive bidders who met'the pretiminary stage requirementt were

subjected to a technial evaluation before moving to the financial evaluation rtage'

The ailegation that the Tender committee awarded the Tender at an exorbitant pice

is unfounded as the Tender Committee only awarded at Per the fualuation Report'

The lowest evaluated bidders were awarded by the Tender Committee as ptovided by

the pubtic procurement and DisposalAct. Therefore the particulars in the memonndum

under reference are unfounded, untnte and unwarranted and shoutd be dismissed'

b) That I engaged in irregular procurement of Biometric Voter Regisrration (BVR) kits by

the Commission from Safran Morpho Canada through Canadian Commercial

corporation by way of single sourcing at a cost of KSH 5.2 Billion partianlars of which

are found in the EACC report submified to the Joint Parliamentary select committee'

twish to state that I ioined the commkion on 21n August 2012. By that time' the BVR

prQcurement wat in process. t wish to clarify and make correction that I wi" nd

iwofud in any way ln the prcanrenent of the BW toTs as altegd in the letter of

invitation. This atlegation should therefore be dismissed.

Signed by:

B

Dated 2'd August 2oI5
ABUTO

6
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5. IUs. lmmas.ltate Kassait - DirectorVoter ffistration and Eledoral Operatioru

(DVREO)

a) lt is alleged that I played a role and was responsible for the delayed preparation of

a faulty principal voters register used forthe Marctr. 2Ol3 General Elections'

t wish to ctaify to you that as the DvREO, I am not responible for procesing and

production of the voter register. My role is to coordinate the development and

oveneeing the imptementation of voter registration stntegies and work plan and

overseeing execution of ipproved voter registration inspection plan'

t further wish to state in ihe implementation of voter regtstntion as stipulated by

Section 5,5,7 and 8 of the Elections Act 201t, the Commksion has approved

prccedures. The prucdure stipulates: the enrolment of voters i'e' the data

collection, data processing, production and inspedion'

The process of data collection is undertaken by Reginntion officers/Assistant in the

field under the superuision of DVREO while data processing and register production

is done by Directorcte of lnformation communication and Technology (DlcT) As

part of the planning in october 2012, DVREO organized an approved National

Conference that irought together alt Registntion Officers to plan for Voter

Registntion. Duing the worlcshop the timeline for voter registntion workflow

Proces',monitoring,feedbact<tnininganjlogisticswerediscussed.

Following the Govemment-to4overnment agreement. the DVREO developed an

approved timeline for Biometric voter Registntion (BVR) roll out' The roll out

inctuded the voter Registntion work breakdown structure in terms of how data

was to be captured and uploaded to the database before production of the register'

The Reginntion of voters using BVR took place from t8 Novemben to l9
December2ot2.Theregisterdataprocessingandproductionwastobeprogressive.
Howarcn due to the delay in the daia processing and production' there was no

feedbact< to the fietd and we had to await final data piocessing' The data on

enrolment of voter was submiffed on time'

At the end of registration IEBC regirtered 14,388,781 voters (14,352,545 biometric

and 35,236 non-biometric) in 24.553 registntion enten (2,537 in Diaspon in

7
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record 30 days. This voter after the insPection, whidz

was used in the 2013 Genenl eledions-

The above is a demonstntion that t did my work diligently and within the timeline'

b) lt is alleged that I engaged in irregular procurement of Biometric Voter Registration

(BVR) kits by the Commission from Sanfran Morpho Canada through Canadian

Commercial Corporation by way of single sourcing at a cost of Ksfu' 5'2 Billion'

I noted that the allegations are found in the memonndum by the FACC' lt must fu
said that BVR tnnsaction under reference was a Govemment'teCtovemment

proarement between the Govemment of Kenya and the Govemment of Canada'

I further wish to note that in the speciat Audit Report conducted by the office of

the Auditor General on BVR n*er found me culpable'

Having pentsed through the same memonndum, I find no paftianlars in ruppoft of

the aiegations. It is worth noting that in its submission to the Committee, the FACC

at page 15 eionentes me when it stated that there was no anidence obtained to

support the atlegations raised against Commisioners and secretariat atrently in

office.

Therefore the allegations are unfounded and shou'ld be dismissed with the contempt

thq d*erue.

Signed by:

IMN{ACUIATE KASSAIT,

Dated 2"r A'uEust 2016

7. Ms. Pracedes Tororey (Director Legal and Pubtic affairs)

It is alleged that I was responsible for payment of legal fees to firms proanred irregularly

and under unclear circumstances contrary to Article 22V of the Constitution and the Public

Proanrement and Disposal Ad. 2005-

Having perused the allegations con'tained in Nyukuri's petition of 7 June 2015, .l noticed

that he makes genenl claims without paticularr. I wish to state that following the 2013

Genercl Elections, a total of tg? ptitions were filed aqoss the country. The Commision

engagd a totil of 44 l^aw Firms to defend its inter&s dnwn from the Commission's

database of prequatified lawyers in line wtth the Pubtic Proanrement and Disposal Act'

2005.
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Payment of legal fees relating

in accordance with the law.

2013 General Election. were made

As a matter of f-act,.both the National Treasury and the

Auditor 1enercl undertook an audit of the same and did not make any adverse findings-

ln addition, this matter was discussed at Justice Legat Affairs Committee, which

aclaowtedged efforts made by the Commission to manage tegal fees relating to election

petitions.

I therefore find the allegations spurious, unfounded in law, lack merit and are bome out

of malice aimed at harming my professional reputation. I Pny that the Committee

dismisses the a I legation.

Signed btn

.?^
uli**+:r

MS. PEAXEDES TdR.OREY

Dated 2'd fuigust 2016

8. Mr. Bernard Nyactrieo (ldanager Warehouse)

It is'alleged that I engaged in irregular procr,rrement of Biometric Voter Registration (BVR)

kits by the Commission from Sanfran Morpho Canada through Canadian Commercial

Corporation by way of single sourcing at a cost of Kshs. 5-2 Billion.

t noted that the allegations are found in the memorandum by the EACC- lt must be said

that BVR tnnsaction under reference wa| a Govemment-to-@vemment procurement

between the Govemment of Kenya and the Government of Canada. I furtherwish to note

that in the Speciat Audit Report conducted by the Office of the Auditor Oenenl on BVR

never found me culpable.

I noted that the allegations are found in the memonndum by the EACC. Having perased

through the same memotandum, I find no particulars in support of the allegations- lt k
worth noting that in its submission to the Committee, the EACC at pdge 16 exonerates me

when it rtafud that there was no evidence obtained to support the allegations raised against

Commissioners and secretaiat anrrently in office-

B }.IYACHIEO

Srgred

I

Dated 2"d Au8ust 2015
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fu the Committee retreats to finalise its report. it should endeavour to protect the

Constitution and promote democratic Sovernance of the Reptrblic We urge this

Committee to be guided by the Constitution and the law and not other extraneous

considerations. we ask you for justice; justice in accordance with the law and the

Constitution.

Forwarded on my behalf and on behalf of the aforementioned members of the

Commission and the Secretariat.

Sincerely,

AFIMED ISSACK hIASSAI"I

CHAIRPERSON

a
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USE OF ICT IN 2017 ELE TIONS

lssues
1. Use of BVR, B/lD, Nomination system and RTS
2. Previous challenges on IEBC electoralsystem
3. Cunent status of IEBC ICT system
4. Recommendations for 2017 elestions
5. Timelines for having recommendations in place

[Jse of BVR, B/lD, Nomination System and RTS
The crnent election system consists of BVR, nflD, Nomination and RTS systems.

a) BVR - a system for registering voters based on their fingerprints and facial
feafures.
Objective: to uniquety register a voter and avoid duplicate records in the

register.

b) EVID - a system to uniquely identify a voter at the polling station.
Objective: to prevent multiple voting and avoid'ghosf voters.

c) RTS - results transmission system.
Objective: to electronically fansmit results from
constituency, county and national tallying centre.

polling stations to

d) Nomination system - the system automates the process of nomination of
election candidates.
Objective: to enable political parties upload details of nominated candidates
and their supporters

2. Previous challenges
a) Late introduction of technologies to tre eledoral process left limited time to

follow laid down Standard Operating Procedures (SOPs) and policies for
acquisition and implementation of the systems, e.g. procurement, testing, sign-

offs, audit training, etc.
b) Lack of adequate infraskuc'fure (power, hardware, sofhrvare,

telecommunication, etc.) to support the electoral system.
c) Non-conformity of the deployed election system to the original technical

specifications, i.e. the EVID procured was not the same as what was in the

original specifi cation.
d) Lack Disaster Recovery and Business Continuity PIan to counter any system

failures.
e) Lack of legalframework and SOPs to guide on the ICT electoral system. (Lack

of a national ICT standards regulatory framework)

0 lnadequate skilled or trained personnel to manage/operate the election
systern.

g) Lack of lnformation Securtty Policy to protecf election data and information.
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h) Lack of interoperability and integration of various legacy electoral systems.
i) Lack of defined frameurork for technical stakeholder engagement and

participation in planning, procurement, testing and implementation of the
system.

il Lac{< of eledion system audit mechanism before, during and after elections.
k) Slow system response to users at the potling stations during elections.
l) There was no capacrty building done for IEBC by the system developer in

terms of use, configuration, upgrade, maintenance and sustainability of the
election system.

3. Current Stafus
a) Hardware

. There are 15,000 B\m, kits. Out 15,000 BVR kits only 8,000 are functional.
However, there is need to upgrade some parts of the 8,000 kits to make them
futty functional for the coming elections. Statisticalty, these 8,000 tanslate to 5
BVR kits per ward (1,450 wards country-wide).

. There are 34,600 EVIDS. Out 34,600 only 22,500 are functional. However, the
functionalrty of these ?2,500 is not fulty guaranteed (failure rate is 1 out of 3)
due to tare and ware, taking into consideration the average life span of
electronic devices is 3 years

. There are 40,000 Mobile Phones. Out of 40,000 phones only 15,000 are
. available. The models in stock (Nokia 1100 and Nokia 1680) are out of

production
. The cunent servers (procured in 201O) are due for replacement.

b) Software
. RTS was developed for IEBC through a technical support assistance by
. lnternational Foundation for Electoral System (IFES) - consuttanry.
. BVR softrrvare. IEBC recently signed a 5 year Service Level Agreement (SLA)

for support and maintenance.
. Tallying software. There is no taltying sofharare.
r IEBC Portal, lntemet and Web services need to be upgraded to enhance

result display.
. Voter database. This runs on Oracle database and is functional.
. Nomination syslem, which is used for management of election candidates

should be upgraded.

c) Infrastructure
D The location sf IEBC offices within CBD poses a lot of risks, threats and

hazards to its ICT operations.
ii) Data Centre Facility. The cunent data cenfe facility is hosted in the cunent

premises at a position which is a major risk.
iii) Cunenfly IEBC does not have a Disaster Recover site.
iv) The cunent\Mde Area Network WA|{) @vers only 17 regional offices.
v) The cunent result transmission network is only provided by one service

provider. This is a risk.
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4. Recommendations tor 2017 Elections
Legislate the ICT standards for electoral systems to address the areas mentioned
below.
a)There should be no new technology introduced in the election process at-least

one (1) year before the election
b) The electoral ICT systems used should be:

Accessible
Secrre
Veffiable'
Transparent
Auditable
Modular/Scalable
Universal (not specffic to individual system or provider)

c) ICT Govemance
i) The ICT Govemance within IEBC must be standard and define all SOPs.

The Govemance should address the folloling:
ii) There should be access to source codes and maintenance of the source

codes.
iii) There should be a clear policy on acquisition and disposal of ICT assets and

systems.
iv) lnformation security. There should be a policy on data and information

storage, access, dissemination and disposal.
v) Systems audit and audit reporting. There should independent periodic

systems audit befilre, during and after elections, and audit reporting. This
should be done by a reputable independent systems audit instifution.

vi) Data retention and disposal. The recommended period is 7 years.
vii) IEBC should ensure there is an up to date inventory of all electoral systems

assets.
viii) IEBC should setup a permanent ICT oversight technical committee of all

stakeholders.

d) Hardware
i) Acquire adequate equipmenfs for voter registration, idenffication and results

transmission.
ii) Acquire adequate servers.

e) lnfrastructure
i) The eledoral infrastructure and systems should be procured, tested and

deployed in good time for stakeholder UAT.
ii) There should be a mufti-sectoral approach (no single player) to

telecomm unication service p rovision.
iii) IEBC should obtain GPS coordinates of all polling stations for purposes of

connecfffi rnapping.
iv) The cunent data centre should re-located to an acceptable location.

i)
ii)
iii)
iv)
v)
vi)
vii)
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v) The cunent \Mrde Area Network WAl,l) should be expanded to @ver all IEBC
regional offices.

0 Disaster Recovery and Business Continuity Ptanning

D IEBC must implernent a primary data cente and a secondary data centre wfth

an automated failure cfrangeover between the two.
ii) IEBC must develop and implement a Disaster Management Plan.
iii) IEBC premises should be re'located from the CBD.
iv) IEBC must develop and implement a Business Continuity Plan (BCP). This

must @ver a recovery site, including redundancy of po,rler backup, redundant
hardware, sofhruare, network and telecommunication. IEBC must ensure ttat
all systems are govemed by Sl-As from reputiable institutions.

g) IEBC Staff Capacity Building
i) There must a structured and scheduled capacity building program for ICT

skills and knorytedge tansfer for IEBC staff and stakeholders to operate and
use the electoral systems.

h) Voter Registration, Verification aM Validation
i) All stakeholders hotding information on Kenyan citizens (in county and

diaspora) should avail the same to IEBG electronicalty for cross-referencing.
(Legistate)

iD IEBC should have a clear policy for maintaining the vpter register, i.e. removal'
of dead voters, addition of new voters, tansfer of voters between polling
stations and blacklisting of voters. (Legislate)

. iil) There should be a provision for online inspection and ideffication of voters
register by individualvoters. This can be done through a publicportal.

iv) Voter register verffication by voters shall be by biometrics onty. Voters should
visit regional IEBC to authenticate their detaits.

v) IEBC shoutd have an integrated election srTstem to handle voter registation,
voter validation and identification at the polling station and result
transmission, including scanning of the signed poll result forms with unique
fansmission identifi cation marks.

vi) IEBC should positively identify allvoters before accessing the polling stations.' This will enhance security of the polling statiors by keeping away unidentified
and unwanted persons.

vii) The only recommended method for a voter idenffication shall be through
EVID. Failure to which a voter shall not be allowed to vote.

Nomination System
i) Nomination system should be made web-based to enable various potitical

parties upload nominated candidates and supporters' information.

i)
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tr j) Rrs

i) All poll results should be tansmitted electronically.
ii) Oniine tallying (Form 34) should be available through a public URL portal'

iii; 6e pollin'g redun formi should be available to the public through a public

portal,

k) Timeframe for having recommendations to be in place

.-t

NO, ITEM TIMEFRAME ACTION

1 n of ICT Standards Leqal Team

2 Disaster Recovery and Business
PlanContin

4 Months IEBC

4 Months
continuous

but IEBC/Stakeholders3 IEBC and Staft
Capacity Building on election ICT

4 Voter Registration and Validation 8 Months (BuYing)

2 Months (Leasing)
IEBC

5 Nomination System 8 Months IEBC

6 Telecommunication network 6 Months IEBC/Service
Providers

7 RTS 8 Months IEBC/SeMce
Pioviders

I Hardware and Soflrrare acquisition Minirnum 1 Year
before election date

IEBC

- 3'--'--
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