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PREFACE

on Roads and Transportation was constituted in December, 201

of the Twelfth (12tn) Parliament pursuant to the provisions of S

to consider all matters relating to: transport, roads, public

enance of roads, rails ond buildings, air and seaports.

the Committee oversees the Ministry of Transport,

S

(3) Sen.

(4) Sen.

(5) Sen.

(6) Sen.

(7) Sen.

(8) Sen.

(9) Sen.

the

2t )

IS

In
and Development.

the following Members:

1) Sen. Kimani, MP,

Sen. ) Hargura Godana, MP,
Wambua, MP,

Zawadi,MP,
rgwe, MP,

MP,
Kasanga, MP,
Ekal Imana, MP,

Malalah, MP,

Chairperson
Vice- Chairperson
Member
Member
Member

Member

Member

Member
Member
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1.0 INTRODUCTION

Speaker Sir,

Kenya Roads Bill (National Assembly Bills No. 47 of 2017) was published yide Kenya

No.l84 of 6th December , 2017, to give effect to the Fourth Schedule of
Constitution relation to the roads subsector to review, consolidate and rationalize the

le and insti framework for management of the road network and roads subsector in a
efficient effective manner

G

Bill

was

,2018

was considered

in the Sehate on

and passed by the National Assembly on l9th April,2018 and was

15tr'May, 2018. The Bill was Read a First Time on 16th May, 2018

referred to the Standing Committee on Roads and Transportation on 16th

to Standing Order 134 of the Senate standing orders

e 118 (1) (b) of the Constitution and Standing Order No. 134 (5), of theto

P

Tues

J 20

S

held

dings

a Public Hearing on l2th June, 2018 at the Mini Chamber, County Hall,

and received both oral and written submissions from stakeholders and

lders included the Ministry of Roads, Infrastructure, Housing and

Kenya National Highways Authority (KeNHA), Kenya Rural Roads

), Kenya Roads Board (KRB), Kenya Rural Roads Authority (KeRRA) and

N Kenya, a vil society organization.

sues that various stakeholders submitted on included; classification of roads,

Roads Fund, composition of the various authorities established in the Bill
of the key

sharing of
how to best sent the interests of counties.

submissions by stakeholders and proposals for amendments of various clauses of the Bill
in making its observations and recommendations

Committee

iament Buil
public. The

the

7

Order, the Standing Committee on Roads and Transportation invited

of the public to submit any representations that they may have on the Bill
l2'h 2018 at Mini Chamber, County Hall, Parliament Buildings through an

ln Daily Nation Newspaper and the Standard Newspaper of Thursday, 7th



N

its ects and Memoranda, the Bill seeks to provide for the class

and maintenance of public roads. It also seeks to establish

Authority, Kenya National Urban Roads Authority and

Roads Authority and to provide for their functions and powers.

its meeting held on Thursday, l4nJune, 2018, and considered

the public hearing and recommended that the Kenya Roads Bill
N, 47 of 2017 be adopted subject to the amendments contained in Annex I

Stage.

Bill has een essed by the Committee and is now ready for presentation to the

be at

8

Speaker Sir,

consideration.
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I

.0 OVERVIEW OF THE KENYA ROADS BILL, 2017

f the new Constitution does not recognize this new arrangement as regards
It imperative that the existing legal regime be repealed and others be

this new constitutional order and a new law which recognizes the distinct
fore necessary to have in
ads so that each level of

duction

F

roads

to re

p a

Bill provides

l) Preliminary (Clauses l-5):
This part

terms, obj

(a) the State

(b) the State

(c) the Inter-
(d) the Kenya
(e) the Kenya

of Kenya 2010 distributes functions between the
The transport function which is listed under the

isa function as between the two levels of Government.

National under paragraph 18, Part I of the Fourth Schedule to the
tution is ted to deal with transport and communications including, in particular-

a) the and operation of national trunk roads; and

) Standards {or the construction and maintenance of other roads by counties.

County Govdrnments on the other hand are mandated under paragraph 5 of Part 2 of the
Schedule the Constitution to deal with county transport including, county roads

present legal including the Kenya Roads Act,2007 which was enacted before
promulgation

(0 the

(g) the

(h) the

(i) the

Kenya

Kenya

preliminary matters which include the short title, interpretation of
and purpose of the Act, Guiding principles and the application of the Act.

Bill states that the Board

responsible for public roads;

responsible for matters relating to devolution;
tal Relations Technical Committee;

Highways Authority;
ational Urban Roads Authority;
ational Secondary Roads Authority;

Board;

Board of Kenya;

9

N Agency responsible for testing and research on roads; and

the

Bill
2)

of

identify which roads fall within its mandate.

consist of a from each of the following bodies-



O the National Transport and Safety Authority.
The chairperson to the Board shall be the Principal Secretary for the State Department
responsible for public roads. The State Department responsible for public roads shall be the

secretariat to the Board. The functions of the Board are to advise the Cabinet Secretary on the
following matters:

(a) standards for road and bridge materials, design, construction, maintenance and

performance levels;
(b) standard contract forms for works and consultancy services;
(c) research and studies necessary for development and updating on public roads standards;

(d) the types, sizes and usage of vehicles on roads and maximum vehicle and axle load

limits for purposes of protecting roads from damage;
(e) development and training of human resources required for the development,

rehabilitation and maintenance of roads; and

(f; monitoring system to ensure adherence to the standards.

3) Classification of Roads (Clauses 10-11)

The Bill states that public roads shall be classified in the manner set out in the First Schedule.

Clause 10(2) states that where a new road is established, the responsible Authority or county
government shall submit to the Cabinet Secretary a request for classification of the road, and

the Cabinet Secretary shall assign the road in accordance with the classification that accurately
reflects the function served by the road for purposes of ensuring that the classification
accurately reflects the function served by the road and all parts of the country have
reasonable access to a national trunk road or a county road.

Clause 10(3) states that the Cabinet Secretary may review the classification and assignment of
public roads to ensure that the classification accurately reflects the function served by the road
and all parts of the country have reasonable access to a national trunk road or a county road.

The classification of roads as set out under the First Schedule. The Schedule classifies roads

into three categories namely Primary National Trunk Roads which includes Classes S, A,
B, H and J roads, Secondary National Trunk Roads which includes classes C and D roads

and county roads which includes Classes E, F, G, K, L, M, N and P.

(l) Under Part III of the Bill, the Cabinet Secretary shall be responsible for the assignment
of a road into any one of the categories set out above. This classification may be carried
out from time to time by the cabinet secretary or upon the request of an authority
established by the Bill or a County Government submitting a request to the cabinet
secretary for the classification of a newly established road.

(2) Each authority and each county government is required to keep
an up to date inventory of the roads under its management, in such form and with such
detail, including categorization and identity details as prescribed by the Cabinet
secretary.

10
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) Establishmdnt of Road Authorities (Clause 12-21)

IV of the B ,lt establishes three roads authorities, all of which are body corporate with

and shall be capable of suing and being sued, taking, purchasing or

holding, charging and disposing of movable and immovable property,SE

and I money and doing or performing all such other things or acts as may be

sary for the of its purpose and functions

authorities as follows:
(l) The National Highways Authority

Clause 2(1) establishes this authority which is responsible for the management,

developfnent, rehabilitation, and maintenance of primary national trunk roads S, A
and B as set out in Part A of the First Schedule.

Clause l4(1) establishes the Board of the Kenya National Highways Authority

which shall be composed of the following persons:

(a)

(b)

(c)

(d)

(e)

(0 {wo
(i)

non-executive Chairperson to be appointed by the President

Principal Secretary in the ministry or State department responsible for

tters relating to roads;

Principal Secretary in the ministry or State department responsible for

relating to transport;

Principal Secretary to the National Treasury;

Director-General of the Authority, who shall be an ex fficio member and

to the Board;

)II

persons, nominated by the following organizations-
Institution of Engineers of Kenya; and

Institute of Surveyors of Kenya;

persons appointed by the Cabinet Secretary through a transparent and(e)

Clause

(d) ma

process taking into consideration the regional and ethnic diversity of
people of Kenya.

4(3) states that the members of the Board under paragraphs (1) (b), (c) and

designate an officer from their respective Ministry or State department to

them. The nominating organizations shall each submit three names of the

approved at their respective annual general meeting for appointment by

the Ca net Secretary.

National Urban Roads Authority

1

v

(2) The
This

and

may

thority is established under Clause 15(1) and is responsible for the

development, rehabilitation and maintenance of primary national

trunk Classes H and J as described in Part A of the First Schedule

15(3) states that the headquarters of the Authority shall be in the capital city

the authority may establish such administrative offices in each county as

necessary

11



This

Trunk
Bill further

N(3) Kenya ational Secondary Roads Authority
is established under clause 18(1) and it is responsible for the

development, rehabilitation, and maintenance of secondary National

Class C as specified in the Part A of the First Schedule.

the Authorities and the Cabinet Secretary to execute a performance

ses the

on

and at end of each financial year to submit, to the Cabinet Secretary, an annual

on activi undertaken including progress and policy, audited accounts together with
report of the -General, an overview of the operations of the Authority, assessment

achievement o performance targets, and report on the realization of the objectives of the

s) Ad Provisions (Clause 22-40)
V of the contains administrative provisions applicable to the Kenya National

ys ty, the Kenya National Urban Roads Authority and the Kenya National

Authority. Clause 22 specifies the qualifications for appointment of
ons and bers of the abovementioned Boards

C use 23 the considerations on appointment of members of the Board. It states that

President and the Cabinet Secretary shall ensure that the board reflects the regional and

diversity o the people of Kenya and that not more than two-thirds of the members are

. Persons appointed to the Board shall hold office for a period of three years

le for re-appointment for one further term as per clause 24. The Bill also

s of remuneration and vacation of office in clauses 25 and26.

same

shall be eligi

Bill states th each of the road authorities shall have a Director-General. The Director-

shall be petitively recruited and appointed by the respective Board on such terms

conditions as the Board shall determine. Clause 30 states that the Director-General shall

the chief and accounting officer of the Authority and secretary to the Board. The

of the D is provided for in clause 31. The Director-General of each of
authorities the power to appoint officers, agents and staff with the approval of the

B as per 32. These appointments shall be in line with Article 232 of the

officers and staff shall serve on terms and conditions set out by the Board

shall be paid such terms as set by the Salaries and Remuneration Commission

33 that each of the roads authorities shall establish its internal structural

onm to carry out its activities efficiently. The chairperson, Board members,

o and of each of the Authorities is protected from personal liability for any act

that the was carried out in the course of executing their lawful duties.

12
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Bill in clause

Ca

of
Secretary

respective

al year but

have the

36 also provides for a performance agreement to be executed between the

pnd the road authorities in respect of the management and work programme

authority. Clause 37 states that each Authority shall after the end of each

tvithin a period of four months, submit to the Cabinet Secretary an annual

of

on its activities and operations

38 states the Authority may make regulations relating to the conditions of service

employees. 39(1) provides that the affixing of the common seal of an authority

be ated by the signature of the chairperson and the Director-General

that not require to be under seal shall be authenticated by the Director-

In the event that the chairperson or the Director-General is absent, the's signa

may in with the Cabinet Secretary, nominate a member to authenticate the

on their The Common seal shall be kept in such custody as the Board may direct

seal when to a document and authenticated shall be officially noticed and an order

the Authority will have deemed to have been given. Clause 40 states thator on

conduct of affairs of the Board shall be conducted in accordance with the

Schedu

6) General of an Authority (Clauses 41-56)

C 41 gives roads authority powers of acquisition of land provided that affbcted

are ted in consultation with the National Land Commission. Clause 42

afia employee to enter and survey land. In the event of damage on the

caused by authorized employee, the authority is to compensate the land owner for

Claus 44 gives the Authority power to enter and alter the position of any electric,

, fibre optic or other wire of any nature, or the position of any drain or

Before entry, notice must be given to the owner of the land. The road authorities

to remove pipe, wire, and infrastructure utilities within road reserves as

I

clause 45. In s event, adequate notice must be given to the owner of the land. Service of
shall be a newspaper of wide circulation in Kenya.

road s may occupy private land in carrying out its activities such as

opment, rehabilitation and maintenance of a road. Clause 46(2) states that

road shall give the owner of the land adequate notice of intention to occupy the

on 36 which states as follows:
is required for any of the following purposes-

any use of water from a water resource, except as provided by section 37;

13

'A permit

t

the Bill.

at least

such notice. Clause 47 states that the roads authorities also have the

to water from any natural watercourse subject to the provisions of the Water

2002.

is of note the Bill makes reference to the Water Act 2002 which was repealed and

by the



the drainage of any swomp or other land;

the discharge of a pollutant into any water resource; and

any other purpose, to be carried out in or in relation to a water resource,

which is prescribed by Regulations made under this Act to be a purpose

for which a permit is required.'

C 48 states a road authority may enter upon land and remove any soil, clay, rock,

sand, shale, shingle, slate or surface soil, and may carry across any land,l, murram, I

by route to be between the owner. In the event of failure to agree, the road authority

compulsori acquire such land, and remove such material, and may provide within the

with such functions labour or other camps, works buildings, access roads,

space for iling, and may erect machinery and other gear for the purpose of
any material. In the exercise of these powers, a road authority shall not be

le to of any levies and charges that have not been imposed by the national

CI 48(3) statbs that a county exercising its authority may enter land only within the

. Clause 50 states that where a railway is to be constructed or has been constructed, the

shall require the owner or operator of the railway to erect such gates and to execute

other works as may be necessary for the safety of the public. In the case of national trunk

railway shall construct the railway in such a manner that it
and the owner or operator of the railway shall comply with

b,

c.

ln

C use

trim
51 states ttrat the Authority has the power to

any plant growth that interferes with roads.

require owners of any land to remove trees

Clause 52 deals with inter-county bridges

states that county government shall be jointly responsible to maintain an inter-county

Clause 53

than one

w
o

) states that where a county road crosses or runs along the boundaries of
government, the concerned county governments may enter into an

the manner in which the inter-county road shall be constructed or

53 states that a driver or a person in charge of a vehicle shall not drive or

a vehicle cause it to be driven or hauled over any bridge on or near a conspicuous

hich has been placed

f a speci]fied weight,
thln the

onlent, in

to the effect that such bridge is insufficient to carry traffic in

unless the gross weight of the vehicle and any trailer attached

weight specified or the driver or person in charge of the vehicle hasis less

the c writing, of the relevant Authority.

54 states [hut th. Cabinet Secretary, in consultation with the Authority may declare a

trunk rodd, bridge or tunnel or a portion thereof as a national toll road for purposes of
s Act, and maj make Regulations.

l4

the

not



C

of

ss (1 )statds that the Authority may establish and maintain national toll bridges,

appqoaches, ramps and other essential appurtenances, for the passage or carriage

anirpals, goods and vehicles on any road in which it is responsible.
with,

estab of a ferry boat service shall require the approval of the Cabinet Secretary

the terms and ons governing its operation, including the charges for use of the ferry,

be provided by Regulations made by the Cabinet Secretary. Clause 55(3) also states that

an a private party develops, operates or maintains a ferry boat service on

fofan A or Kenya Wildlife Service shall be approved under the Public Private

s Act.

7) Financial f rovisions (Clauses 57-68)

of each Authority shall be the period of twelve months commencing on thefinancial year

of

Secretary responsible for finance, revenue earned from the activities of the Authority

this Act; and any other funds received by the Authority in the performance of its
t\is Act.

states lhut th. receipts, earnings or accruals of each Authority and the balances at

f each financial year shall be retained for the purposes for which the respective

is established. Regarding the investment of the Authority's Fund, clause 60 states

in which
uthprity

I

under

N

e59
end o

der

subject to t\e written approval of the Cabinet Secretary and regulations made by the

,&tr Authority may invest any part of its funds in such a manner as it may

The Bill at clause 61 also states that an authority may borrow money

for the se of its functions and for meeting its obligations after approval by the

Clause 62 states that at least the road authorities shall prepare their

at least three months before the commencement of each financial year.

clause road authorities shall keep proper books of account and audit which shall

reported ln ith the law relating to audit.

63,lthe

linl w

Clause

before

64,

the

each Authority and each county government is required, not later than six

end of each financial year, to prepare and submit to the Kenya Roads Board,

approval, an Annual road works programme. The annual road works programme is based

five-year road investment program in respect of the ensuing financial year,the approved

15

it
from made by the Authority, grants, loans, gifts or donations from the

or other source, made with the approval of the Cabinet Secretary and the

year and ending on the 30th of June in the next succeeding year as per

57 58 states that the funds and resources of each Authority shall consist of
paid the Road Fund, any other monies appropriated by Parliament, funds



the

(Clauses 69-99)

U clause 71, Authority or a County Government may transfer any function relating to

with the provisions of Article 187 of the Constitution and Part III of the

this regard,

Relations Act,2012.
Authority may, in accordance with the relevant roads implementation

caffy or enter into contract on behalf of the National government with other

including county governments or agencies of the Government for the carrying out Of,

others, ro works on a national trunk road or on land that is intended to become a

the operation of a national trunk road and road works on a county road in

agreement between the Authority and the county government. Clause 72
trunk

associated

authority enter into an agreement with a county government under which the

funds to the county for road works on a county road, for other works that

effectiveness and efficiency of the road network or for the operation of a

road.

74 states

estim s of expected maintenance, development and capital expenditure of n
or government in the financial year to be financed

65 states the Cabinet Secretary shall, once in every five years, in consultation with

and governments and the Kenya Roads Board, cause to be prepared a road

pro for approval by the Cabinet Secretary responsible for finance. The road

prograrnme outlines development and maintenance priorities costed with respect to

sections of the road, and also aggregated by class, traffic loading or such other detail as

. Clause 67 of the Bill provides that each Authority may, subject to thebe specified

of the Secretary, impose any levy, charges or fees for any of its services or

the use of reserves under its jurisdiction. Such charges must be published in the

These s as per the provisions of clause 68, shall be published in the Gazette

shall come operation at least thirty days after publication.

8)

In
In

m

with

tribute to the

that a authority may enter into agreement with any person including a county

for sharing of the cost of acquisition of land for road construction, operation

es. Clause 73 states that with the approval of the Cabinet Secretary, a

if a county government considers that improvements to a national trunk

in its area be beneficial to the county road network, the county government may

financial with the relevant authority for the improvements to be made.

75 states that a county government shall obtain the respective Authority's

it intends to carry out road works on a county road or make changes to theapproval

tof county road where the works or changes would require the carrying out of
works on a trunk road, have a significant adverse impact on a national trunk road

have a t impact on the planning of a national trunk road or a future national trunk

6) states that the permission criteria may include conditions, including a. Clause 75

t6



c

tion that , whether monetary or otherwise, be given in compensation for the

that the works or changes shall have. If a county government contravenes clause

that applies to it under this section, the county government is liable to75 l) or a conditi
te the A thority for the cost of road works to national trunk roads that are reasonably

asa of the contravention

C 78 outl the rules that govern the types of structures and other works on, over and

roads or other land. The liability of an owner and driver for damages to a road or

furniture is in clause 79. These damages are payable to a road authority. Clause

81 ) states that a authority shall encourage community and private sector participation in
maintenance and management under its supervision and guidance.

are also provided for in clause 83 where a road authority shall

works for the benefit of the owners and occupiers of land adjoining

on which road is constructed. Clause 84 outlines the acts that constitute major

under Bill and the penalty for persons found guilty of committing these acts. The

in the bill is imprisonment for a term not exceeding two years, or to a fine

hundred thousand shillings, or to both. Clause 85 further outlines the other
stipulated

exceeding

that offences and stipulates that the imprisonment for a term not

not exceeding fifty thousand shillings, or to both.

C 87 states that the Cabinet Secretary may, by notice in the Gazette, exempt State

or any of State vehicles from the provisions of the Bill or any regulations

alleged complained of and within six months next after the cessation of
a

execution or attachment with respect to orders made against the

s the Director General to pay out of the revenue of the Authority

against the Authority. Clause 95 states that upon application to the Cabinet

S ble for finance, each authority shall be entitled to exemption from duty

le the law relating to payment of stamp duty in respect of any instrument

behalf of, or in favour of the Authority. Clause 96 states that each Authorityby or

publish and blicise all important information within its mandate. A citizen may make a

for in on in public interest and in doing so shall follow the procedure outlined in

e6(2)(a). lause 96(3) states that an authority may decline to give information to a

ber of circumstances. These circumstances are where the request is

T7

and

lna

under this The Bill provides in clause 88 that no action shall lie in respect of
by only of the noise and vibration caused by vehicles or construction plant and

ona road. The Bill provides in clause 91 that any action that may lie against

Authority be brought at least one month after notice containing particulars of claim

the Authority and such action must be instituted within twelve months after

or damage.

Bill also

but



S

a

of Fourth

(a)

ln circumstances, if the information requested is at a deliberative stage by the

, if there failure of payment of the prescribed fee or the person fails to satisff any

tiality ts determined by the Authority. Clause 99 states that the Cabinet

shall and revoke all legal notices establishing the former authorities, and

functions fall under the purview of the powers and functions of an

order to enable the transfer of the functions, assets, and liabilities of the

the respective Authority, as contemplated under the Bill.

9) Responsi es of Counfy Governments (Clauses 100-101)

IX of the B outlines the responsibilities of county governments. Clause 100 states that

county shall, within its area of jurisdiction be responsible for the

and rpaintenance of the county roads in accordance with the

Scheldule to the Constitution and Part B of the First Schedule

provisions of Part 2

to the Bill.

C 100(2) of 
fhe 

Bill provides for the functions and duties of the county government as

upgrading, rehabilitating and maintaining county roads;

(b) managing eryes and facilitating access to roadside developments with respect to

county
(c) road policies in relation to county roads;

(d) ensuring adherence to the rules and guidelines on axle load control as prescribed under

the Traffic Act and any Regulations made under this Act;
(e) ensuring that the quality of county road works is in accordance with national standards

issued by the Cabinet Secretary;

(f) overseeing the management of traffic and road safety on county roads in collaboration

with the county government;

(g) collecting hnd collating all such data related to the use of county roads as may be

necessary efficient planning under this Act;
(h) and evaluating the use of county roads;

(i) planning development and maintenance of county roads;

(j) preparing the county investment programme and annual county road works

s for county roads; and

(k) with road Authorities or agencies

I for the standard for the

Under clause 101 of
Bill, to establish a County

Agency a department or division under the auspices of the County Executive

for roads. The agency shall be responsible for the management,

opment maintenance of County Roads

18
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0)Transitio Provisions (Clauses 102-104)

that persons who immediately before the commencement of this Act weree 102(2)

of the Roads Authorities shall, upon the commencement of this Act, be

to be the employees of the Kenya National Highways Authority, Kenya National

S Roads uthority and the Kenya National Urban Roads Authority

Bill states in 102(5) that upon its enactment, the following changes shall take place

(i) the former of the Kenya National Highways Authority, the Kenya Rural Roads

Authority
date;

the Kenya Urban Roads Authority shall stand dissolved on the appointed

(ii) all the duties, obligations, assets, liabilities and staff of the former authorities

enactment of the new Act shall be automatically and fully transferred to

Authority;
existing at

(iii) any

document

to any of the former authorities in any written law, contract,

instrument of any nature shall, on the commencement of the new Act, be

read and as a reference to the respective Authority;
(iv) the

deemed to

estimates of the former Kenya National Highways Authority, shall be

new Act
deemed to

the new and the annual estimates of the former Kenya Rural Roads Authority shall

to be the annual estimates of the Kenya National Secondary Roadsbe

Authority the new Act for the remainder of that financial year;

ve direction made by any of the former authorities which was in force(v) any adm

the

immediate

consistent

by the res

(vi) all

(vii) all acti

c

authorities,

in relation
completed

the annual estimates of the Kenya National Highways Authority under the

the annual estimates of the former Kenya Urban Roads Authority shall be

the annual estimates of the Kenya National Urban Roads Authority under

before the commencement of the new Act shall, as long as they are

th the new Act, have force as if it was a direction made under the new Act

Authority, as the case may be;

deeds, bonds, agreements, arrangements, guarantees and other

made or entered into, on behalf of, or in relation to the former authorities,

effect as if made or entered into by, on behalf of or in relation to, the

Authority, as the case may be; and

claims, arbitrations, applications and other proceedings," including

on appeal or review, pending or existing immediately before the

of the new Act, by, against, or in relation to any of the forrner

or former boards shall have effect as if they were proceedings by, against, or

the respective Authority, as the case may be, and may be continued and

v.

11) Classific n of Public Roads
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First Schedul of the Bill classifies the public roads into National Trunk Roads and

C trunk roads include class S, classes A, B, H, J and C. County roads

are ,E,F,G,K,L,M,NandP

2) Allocation the Roads Fund
Third S the Bill amends the Kenya Roads Board Act to provide for the allocation

of Roads Fund providing that no more than-

1) thirty five 5o/o) per centum is allocated to the Kenya National Highways Authority in

such ons as the Board may determine with the approval of the Cabinet

respect of primary national trunk roads Classes S,A and B;

(2) twenty e (28o/o) per centum is allocated to the Kenya National Secondary Roads

respect of secondary national trunk roads and the said per centum shall beAuthority
equally ted to the Constituencies;

(3) ten (10%) centum is allocated to the National Urban Roads Authority

(4) sixteen (16

grants in re
) per centum is allocated to the county governments equally as conditional

ofcounty roads;

(5) one (t%) centum is allocated to the Kenya Wildlife Services in respect of roads in

and reserves;national

(6)seven (7% per centum is allocated annually by the Board with the approval of the

Cabinet to priority projects derived from the road investment programmes

road standards, technical assistance and shall include -including
(a) one

(b) one

lYo) per centum for material development and training; and

loh) per centum for research and testing.

(7) one (l%) per centum to be allocated to the National Transport and Safety Authority to

support ro{d safety programmes; and

(8) two (2%) per centum to the Kenya Roads Board in respect of the recurrent expenditure

of the goaJa.

I3) Consequdnces of the Bill
Bill seeks to repeal the Kenya Roads Act 2007 and amend the Kenya Roads Board Act

.7 of 1999 the Physical Planning Act No.6 of 1996. The Bill will also affect the way

undertake their roads function as they will be required to adhere to

set by the Cabinet Secretary and to also seek for approvals from the relevant

s to carry out road works on a county road where such works would haveif it
effect on a trunk road or a future national trunk road.
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i3.0 PUBLI PARTICIPATION AND STAKEHOLDER CONSULTATIONS

by
No. 134 (

ved the representations;-

1) The Coungil of Governors (CoG)
The CoG proppsed the following amendments:
(a) Clause 7(1) to include a County representative nominated by the Council of Governors.

The justifjcation was that County Governments were directly responsible for
and maintenance of county roads and as such should have a representative

be amended to read as follows-

"Thl Cabinet Secretary, in consultation with County Governments, shall by
regllations prescribe standards for testing, design, construction and
mailttenance of national trunk roads by the roads authorities and county roads
by county Governments ".

Justificatibn: In the spirit of consultation and co-operation under Article 6(2) of the
Constitutidn, this will ensure that the standards prescribed are implemented or
implementhble by the county govemments

(c) Clause 10(2) be amended as follows;

"Tlqat where a new road ts established, the Authority or county government shall

construction

in the boarf.

(b) Clause 9(1)
I

siv4
ca+

I l8 of the Constitution of Kenya (2010) and in compliance with Standing

),the Committee held a one day public hearing on l2thJune, 2018 and

a proposal on the classification and assignment of roads and submit to the

inet Secretary for National Inventory and mapping."

Justifica The role of the Cabinet Secretary to classify roads as proposed in this
clause d ensure uniformity of road classifications in the Country. However, this
role shoul be done respecting the constitutionally assigned functions of both levels of

t.

(d) Clause 1 be amended as follows;that
Cabinet Secretary may, from time to time, and in consultation with county

nts, reyiew the classification and assignment of public roads under
(2) "

2L



Justification: The roads function was a function of both levels of government therefore
in the spirit of Article 6(2) of the Constitution, the Cabinet Secretary should consult
with the County Governments when reviewing the classification of roads.

(e) Clause 41 to include provision for the approval of the county government in the event
the land being acquired is under the county government

Justification: Under Article 62(2) and Article 63 of the Constitution, county
governments are in charge of public land held in trust for the people resident in the
county and they are also in charge of unregistered community land in the counties. For
this reason, if any of the land being acquired is under the administration of the county
government, it is prudent to ensure that they consult with the county government before
the acquisition of such land.

(f) Clause 44 -The alteration of electric, telephone poles, drainage and sewer should be in
consultation and with approval of the relevant County Government
Justification: The function of county public works, county planning, gas and energy
reticulation are functions of the county governments therefore if the Authority wants to
alter such infrastructure, there is need to consult the relevant county governments.

(g) Clause a6(1)(a) include the word 'or' appearing after the word road.

(h)Clause 472 An Authority may, for its purposes, and in consultation with the relevant
county government, take any water from any natural watercourse subject to the Water
Act,2016.
Justification: Under the Fourth Schedule of the Constitution, County governments are
in charge of implementing policies that conserve natural resources and the environment
particularly on water and soil conservation. For this reason, an Authority should first
consult with the relevant county government.

(i) Clause 55(2): The establishment of a ferry boat service under subsection (l) shall
require the approval of the relevant county government and the terms and conditions
governing its operation, including the charges for use of the ferry, shall be provided by
Regulations made by the Cabinet Secretary and the relevant county government.
Justification: Under the Fourth Schedule of the Constitution, the function of county
transport includes ferries and harbours. For this reason, the establishment of a ferry boat
service, its operations and charges should be done by the relevant county government

O Clause 56 (1): The Cabinet Secretary responsible for finance may, in consultation with
the Cabinet Secretary and County Governments, make Regulations in accordance with
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this section

Authority
J
Constituti
the county

(k) Clause 75 he

(1) A
(a) it

(l) Clause

County

S, A, B,

Class D,

of a county road where

(b) the or changes would;
(i) rgquire the carrying out of road works on a national trunk road; or

(ii) gtherwise have a significant adverse impact on a national trunk road; or

(iii) have a significant impact on the planning of a national trunk road or a

future national trunk road.

Justificatiqn: This consultation will ensure that the activities of both levels of
governmenf are in tandem and that alterations by the county governments to county

roads, does not adversely affect the plans of national trunk roads.

77 amended as follows "The Cabinet Secretary shall in consultation with

authorizing the imposition and collection of road user charges by the

respect of roads, including national and county roads

: In the spirit of consultation and cooperation under Article 6(2) of the

this will ensure that the road user charges prescribed are implemented by

in respect to county roads

amended as follows;
government may consult the relevant/respective Authority's if -to carry out road works on a county road or make changes to the

and J as National trunk roads while county governments be in charge of
F, G, K, L, M, N and P.

oversee the performance of the activities of the Authority, under

this Act anfl may, in writing, give directions on matters of policy not inconsistent with

the provisions of this Act.

Justificatidn: The powers of the Cabinet Secretary should only be limited to the Kenya

National Hflghways Authority. Other roles performed by the county governments should

be in intergovernmental forums

(m) Clause 9 (1) be amended as follows; The Cabinet Secretary may, in consultation with

County and the Authority, make Regulations for the better carrying out

of the sions of this Act.
Justific n: This will ensure that the prescribed Regulations are implemented

effecti at the national and county level

(n) The First Schedule be amended to provide that the National Government retain Class

c

+
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The definiti of Class D roads should be retained as the Roads Bill that was in the

National

Council

2016.

bly i.e. roads linking constituency headquarters, Municipal or Town

and other towns to each other and to higher class roads. Required to

collect local traffic from lower class roads and channel it to the higher class roads.

Justification: The Council of Governors through the Intergovernmental forum known

as the In Budget and Economic Council (IBEC), chaired by H.E

Deputy Pre dent signed an Intergovernmental Agreement which provided that Class D

roads are

Assembly

Class D

Government roads. Unfortunately after this agreement, the National

lassified the Class C and D roads under this Bill i.e. former description of
is now described as Class C road which is under the National

(o) Third ule (S. 104) S. 6(2Xd) to read as follows:

(2) Twenty (20%) per centum is allocated to County Governments equitably in respect

of County

Justificati n: The Council of Governors through the Intergovernmental forum known

as the

Deputy

Budget and Economic Council (IBEC), chaired by H.E

provided

dent signed an Intergovernmental Agreement which provided that which

the Fuel Levy Fund to be increased from the current fifteen (15%) per

centum allocation to twenty (20%) to take care of the increased need of road

in the Counties.

This was the COG ogreed to compromise the Ksh 8 billion meant to be transferred

as the cos of the Class D roads tronsferred via Legal Notice No 24 dated 22'd January

2) The National Highways Authority (KeNHA)
KeNHA the following amendments:

(a) Clause 2

"Public " means all roads falling under the classifications under Schedule I and

any other uently classified roods "

Justificatibn: The Bill recognizes public roads as outlined and classified under the First

Schedule. fhe reference to the Public Roads and Roads of Access Act (under the Bill)
needed to be effected through a consequential amendment to the Acts to reflect the

public roads aspect.

(b) Clause 12 (3) be amended by Deleting the words 'in each county'

24
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Justification:
offices in each

Possible financial implications if Authority is to have administrative

county.

following amendments:

l) State Depa

Ihey proposed
Jt*.nt of Infrastructure

f,.
(a) Clause 52(l) may include a provisions of the act so that the Intergovernmental

Technical $elations Committee (IGTRC) can come to a speedy and efficient legal

settlement;

(b) Clause 67: pelete the phrase " ...or for the use of road reserves..."

Transition uthority, reserves for County roads and access to roadside developments

are of the county governments and the Authority should not impose any fees

on them the approval of the county government.

4) Kenya Roalds Board (KRB)
KRB propobed the following amendments to the Third Schedule of the Bill

(a) Sec 6 (2) (i).
Justification
and therefope its amendment is not necessary as proposed. Further, the numbering of the

subsections] inserted after subsection 2(l) bearing 0), (k), (l) and (m)'should be

renumbere$ to reflect the correct sequence.

(b) Section l2\2) as follows;
Delete and substitute therefor the following new subsection-

(2) ,f person shall be qualified for appointment as the Executive Director if that

per
(a)

'son -
fiolds a degree in finonce, accounting, law or engineering from a university

lecognized in Kenya ;

has knowledge and at least ten years' experience in a relevant field
fias served in a senior management position for a period of at least Jive

(b)

(c)

and
(d) tisfies the requirements of Chapter Six of the Constitution

Jus
a) The ob and purpose for which the Kenya Roads Board was established as given

ln 6(l) of the Kenya Roads Board Act, 1999 is to oversee the road network
and thereby coordinate development, rehabilitation and maintenance and

to be principle advisor to the Government on all matters related thereto. This has

not d to justify revisions to the requirements for appointment of the

Justificatio -According 
to the Final Report on the Transfer of Functions by the

This should be replaced with sec 6 (2) (l)
: Once the above section is amended, section 6 (2) (10) (ii) ceases to exist

ln

Execu Director
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The Exeoutive Director is the secretary to the Board and hence responsible for the

day to day management of the functions of the Board which are"mainly to

coordinate road maintenance policies, strategies and programs undertaken by Road

Agencies.

Further,

roads in
ounty Governments which are at the moment managing 121,000 km of

to get

country require technical assistance both at policy and operational level,

to attain professional practice in road maintenance/management like the

current Authorities. To avoid collapse of the important road network managed

bvc Governments, Kenya Roads Board requires a technical Executive Director

in the fi of civil engineering to ensure good road maintenance. In this regard, the

academic and professional qualifications to fulfil this object and purpose

of the are in the civil engineering profession.

) The d amendment targets to open up the position of the Executive Director to
two s fields namely; law and finance/accounting. There is no rationale of

from civil engineering, to only include these two fields. Other professionsopening it
Planning, Survey, Business Management and Social Sciences would

also play role if at all the position should be held by professions other than Civil
Further, the amendments do not stipulate professional requirements,

the qualifications and professional accountability of the person appointed

Director.

proposed except (d) are not in parity with the requirements for

of Director-Generals in the Roads Authorities (holder of a Bachelor's

degree

section

civil engineering, Master's degree and registered engineer) as stipulated in

9 of the Kenya Roads Bill,2017

like

which
AS

d) Req No.

for a of at

an

(c), for the holder to have served in a senior management position

least five years could be construed to target certain individuals in

Should the amendment be allowed, the word 'senior' should be

texpu ' so that this requirement is at per with that adopted in this Bill for

Generals of Road Authorities.

Based on the above, it is recommended that the requirements as stipulated in the

current Act remain as is and that the proposed amendment is withdrawn from the

Bill, 2017.Kenya

5) Kenya R ral Roads Authority
KeRRA proppsed the following amendments to the Bill:

1'
(a) Clause 2 amended by deleting paragraph 2 and substituting therefor

26
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"Thirty-two percent(32%) is allocated to the Kenya National Secondary Roads

Authdrit! in respect of Secondary National Trunk roads and the said per centum

to be distributed as follows: "

Justificatioil: Secondary Trunk roads have not attracted substantial donor funds. It is
therefore prfposed that the allocations for maintenance of these critical link roads be

increased frbm the Road Maintenance Levy Fund, being the only source of funding

currently. 
]

The road n(twork for both the Secondary National Trunk Roads is a combination of
both paved t'oads and unpaved roads and because of their economic and social function,

the maintenflnce needs for the roads is higher.

The maintepance backlog over the years is also high owing to minimal budgetary

allocation. \4ost paved roads have continued to deteriorate over the years yet budgetary

allocations for resealing, regravelling or recarpeting could have extended the lifespan of
such roads by an additional five (5) years or more.

Critical dralinage structures are still missing on some roads while the existing ones

constructed during the pre-independence era require replacement owing to the aging

factor and the increase in the traffic loading using such roads.

With the elplanation indicated above, Kenya National Secondary Roads AuthoriQ will
require adtf,itional funding to address both the historical challenges of a poorly

-l
maintainedl network ond also plan to maintain the network thot is currently being

upgraded tq bitumen standards.

(b) Clause 17(5) to be deleted.

Justifica
have the

tiOn:

sdme

Need to include a representative of the Institute of Surveyors, should

as with the clauses establishing the roads authorities and there should be

inclusion the National Transport and Safety Authority representative.

(c) 50% to be stributed equally to all the constituencies for routine maintenance and spot

of National Trunk Road network within constituencies.

Justifica n: The increased funding will provide for spot improvement of the unpaved

road (regravelling and construction of missing drainage structures including

culverts, bridges and drifts).
(d) 50% to be retained by the Kenya National Secondary Roads Authority for maintenance

of the road network under the Authority's mandate.

Justifica : The amendment will ensure that there are adequate funds for

of the national secondary trunk road network as prioritized by

Constituency Roads Committees. This is to avoid deterioration of the network.

6) Submissidns by a Member of the Public
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Mr
a)

b)

c) All
d)

e)

Nyamu made his submissions as follows:

the Kenya Roads Bill, 2017 was very important in ensuring better

in the country;
of proper road usage should be taken together with enhanced

roads in the counties should be tarmacked ;

was a major threat to the attainment of better roads standard

that the public service transport system (Matatu) should be streamlined

w
AS

need to integrate small and micro- enterprise in the development of
means of enabling livelihoods and job creation.
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E OBSERVATIONS AND RECOMMENDATIONS

o VATION
Standing on Roads and Transportation considered submissions from

on Kenya Roads Bill (National Assembly Bills No.47 of 2017 and made the
observa

(a) Es t of the Public Roads Standards Board
(i) The establi t of the Board was necessary to ensure high standards of construction,

and performance in the road sector at both National and County levels of

(ii) The Public Roads Standards Board was not a duplication of the Kenya Roads
established by the Kenya Roads Board Act.Board that

road

2010

i ii) was raised over the lack of a list of government and county roads within
each

(c) The Genetal Power of Road Authority
(i) The Committee concurred with Clause 44 on the need for consultations between and

among cqunty governments during the alteration of infrastructure caused by road

constructi and maintenance. Further, the Council of Governors in their memoranda

had o that in the event that a road authority was to alter the position of any

electric, telegraphic, fibre optic and such related wires and pipes during road

constructi consultation with the relevant county government was needed

(ii) The Comfnittee further observed that there was a need to protect and preserve the

environmdnt, natural resources and wildlife during construction of roads.

CO

iii) Clause 7(l) of the Bill did not provide for representation from the County
Governments.

(b) Powers of h.eview and Classification of Roads
i) Classifipation of roads in Kenya has been based on functionality and not level of

service as per the practice in neighbouring countries. For example, there were class

A roads which were unpaved while there were paved roads which were classes such
as D dnd E. As a result, provisions on classification of roads were aimed at

harmorlizing processes to international standards and to ensure proper development
and mapagement of the roads network;

ii) The Committee established that as per the provisions of clause 10(3), the Ministry
for transport had developed a new classification system and had reclassified the

through a gazetted Road Register in line with the Constitution of Kenya

29
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(iii) The Committee noted that the formation of ferry boat services as described in clause

55(2) would create conflict between the two levels of government and the ongoing
powers and function of the Kenya Ferry Services which was a national government
institution.

(iv) It was agreed that as per Article 62(2) and 63 of the Constitution, county governments

should be consulted whenever a roads authority intended to occupy land during the
construction of roads in the county.

(d) Functions of the County Government
(i) The Committee also took positive note of Clause 101 which mandated the County

Governments to establish a county roads agency to deal with the role of construction,
maintenance and development of county roads through county legislation

However, the Committee further observed as follows: That:
(i) The Bill did not make provisions for publications and updating of the road registers for

roads in the country;
(ii) It was argued that historically these roads had been developed by National government

or private developers and handed over to local governments for maintenance.
Concerned that county governments lacked capacity in the development and

maintenance of these roads, the Bill should have provided modalities for the national
Government to provide technical support to County governments through the national
road agencies.

(iii) The Committee noted that clause 37(l) and37(2) which require each road Authority to
submit an annual report on its activities and operations within a period of four months
was unworkable. This is because it was not practical to submit audited accounts within
four months after the end of a financial year since the Auditor-General produces reports
after six months.

RECOMMENDATIONS
The Committee made the following recommendations on the Kenya Roads Bill (National
Assembly Bills No. 47 of 2017);

(a) The Council of Governors should be represented on the Public Roads Standards Board
to guarantee the spirit of Art. 6(2) and to provide roles for levels of government on
National and County Roads.

Further, relevant institutions such as the Institute of Surveyors of Kenya and the
Institution of Engineers of Kenya should be included in the Board.
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) Clause 2 in the interpretation be amended as follows:
u'Puhlic Road' means all roads folling under the classifications under Schedule

I and any other subsequently classified roads

c) Clause 9(l be amended so as to reflect the specific mandates of both levels of
. The county governments should be consulted by the National

only on county roads;

d) Clause 10(3 be amended as follows;
Cabinet Secretary may, from time to time, and in consultation with the

rel t county governments, review the classification and ossignment of public

under subsection (2) "

e) Clause 12( be amended by deleting the words 'in each county';

(f) Clause 41 be amended to include provisions for the approval of the county government

in the event that the land being acquired was under the County government. The county

should be given powers of compulsory acquisition that should be

exercised consultation with the National Lands Commission ;

(g) Clause 44 amended to include provisions that the alteration of electric, telephone

poles, and sewer lines by a roads Authority should be in consultation and with

approval o the relevant County Government;

(h) Clause )(a) to be amended by inserting the word 'or' to appear immediately after

the word '

(i) Clause 47

a. 'An
be amended as follows-

Authority may for its purposes and in consultation with the relevant county

'nment, take any water .fro* any watercourse subiect to the Water Act,

201

4) to include a provision that ensures that disputes brought to the0) Clause 5

Relations Technical Committee (IGRTC ) are concluded in an

expediti and efficient manner;

(k) Clause 6 to be amended to delete the phrase 'or for the use of road reserves' ;

(l) be deleted as the management of county roads is delegated to the county(l) Clause 5

by clause 101.
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a

o)

(m)

road

n) The

and

(p) The

q) The

A numbering or naming system to guide classification of new roads

by road agencies and road users;

Governments to classify and assign county roads within their

classification to the Cabinet Secretary for inventory purposes;

agency routine maintenance of National Trunk Roads sections located

by County governments as well as publication and updating of
National Trunk Roads and County Roads;

Schedule to be renumbered by deleting the words 'sec 6(2)(i)'

therefore with the numeration'Sec 6(2)(l)';

of the Roads Maintenance Levy Fund be retained in the

the Bill.
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3)

4)

Annexures

Comrpittee Stage Amendments
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oNE PROPOSED COMMITTEE STAGE AMENDMENTS

USE 2

T the clause 2 of the Bill be amended-
a) by deleting

tttPu
definition of public roads and substituting therefor the new paragraph-

Road' means all roads falling under the classifications under Schedule

I any other subsequently classified roads"

USE 9

a

T the proposqd clause 9 of the Bill be amended-
) by inserting the following new paragraph immediately after sub-clause(1)

'In exercisipg sub-section (1),the Cabinet Secretary shall engage in consultation with
the county qovernments and relevant stakeholders'.

USE 10

(a)
the proposdd

in sub-claude

'(c) the Ca$inet secretary shall implement classification that utilizes a route numbering

or naming {}stem that guides road identification by road agencies and road users '

sub-clause(3) and therefor the following clause

'(3) The Secretary may, from time to time, and in consultation with the relevant

county ts, review the classification and assignment of public roads under

subsection 2)',.

USE 12

USE 4I
T the clause 4l of the Bill be amended-

(a) by inserti the following new sub-clause under clause 41

the land required by an Authority is held by the county government, the

Authority shall engage in consultation with the relevant county government and the

National ands Commission.

USE 44
the ed clause 44 of the Bill be amended-

(a) by the following new sub-clause immediately after sub-clause (2)-
(3)The A
approval

in exercising its powers under this section shall seek consultation and

clause 10 of the Bill be amended-
(2)by inserting a new paragraph immediately after paragraph(b)-

(b) by

(a)

4t (2).

the relevant county government

34
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t

a

USE 46
T the propo

a) in sub-clau

USE 47

USE 48

a

T the proposdd

) by insertin$
(t2)-

clause 46 of the Bill be amended-
1)(a) by inserting the word 'or' immediately after the word 'road'.

clause 47 of the Bill be deleted and substituted therefor with the

47. An Authority may for its purposes and in consultation
with the relevant county government, take any water from
any watercourse subject to the Water Act,2016.

clause 48 of the Bill be amended-
the following new sub-clauses appearing immediately after sub-clause

(13) Roads referred to in sub-section(1) shall not be carried out where they may

endanger ar1y rare or threatened species, wildlife migration, water sources or springs or

sites of cultpral or natural importance.

(14)All cogtemplated roads or road-works in sensitive areas of cultural or natural

importance such as wetlands, indigenous forests and historic or pre-historic sites shall

requlre from the National Environment Management Authority as per section

42 of the tal Management and Co-ordination Act, 1999

(15)In the Ovent that the proposed road works cannot avoid passing through a protected

area, the Authority shall construct overpasses or underpasses to allow wildlife
movement Pt frequent intervals.

(16) With reference to sub-section 15, where overpasses or underpasses cannot be

constructed, the Authority shall ensure that fences are erected on both sides of the road.

USE 52
the ed clause 52 of the Bill be amended-

(a) by a new sub-clause appearing immediately after sub-clause(4)-
(5)any brought to the Intergovernmental Relations Technical Committee shall be

in an expeditious and efficient manner

of the Bill be amended-
1) and substituting therefor with the following new paragraph:
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Road user 56. (1) The Cabinet Secretary responsible for finance may, in

consultation with the Cabinet Secretary, make Regulations in

accordance with this section authorizing the imposition and

collection of road user charges by the Authority in respect of
national roads.

USE 67
T the clause 67 of the Bill be amended-

67(l) by deleting the words 'or for the use of road reserves'a) in
after the word 'services'

10

T the clause l0l of the Bill be amended-
a) by the following new sub-clause under clause 101:

of the powers under subsection(a), each county government

Roads Agency shall classify and assign the roads under their juri

the proposed classification to the Cabinet Secretary for approval

T the Third Schedule of the Bill be amended-
(r) in the note by deleting the words 'sec 6(2)(i)' and substituting therefore

'Sec 6(2Xl)'.the

'(b)
their
and
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MP and by Sen. Enoch Wambua, MP, as follows;
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He thanked Members for their patience to finalize the report on the Kenya Roads Bill
bly Bills No. 47 of 2107). He also acknowledged the input by the Committee(National

Ngugi
Mbithi

4) Mr. S Muinde
5) Mr. Vi Okech

MIN/ 08 18: PRELIMINARIES

The Chairman led the meeting to order at 6.30pm and there followed a word of prayer.

and for taking to peruse all the presentations made.

He informed meeting that the purpose of the late evening meeting was to consider and adopt

the recommendations which were based on the observations made from the public

hearing sub

MIN/ 018: ADOPTION OF THE AGENDA

The agenda o the meeting was adopted after having been proposed by Sen. Cleophas Malalah



1. Preliminaries

2. Adoption of Agenda

3. Consideration of the Committee Recommendations on the Kenya Roads Bill (National

Assembly Bills No.47 of 2017)

4. Any other business

5. Dzite of next meeting

MIN/083/SCRT/2018: CONSIDERATION OF PROPOSED RECOMMENDATIONS

ON THE KENYA ROADS BILL NATIONAL ASSEMBLY

BILLS NO.47 OF 2017)

Having considered all the stakeholder submissions on the Kenya Roads Bill (National Assembly

Bills No. 47 of 2Ol7,the Committee adopted its draft observations and recommendations and

recommended the following amendments at the Committee stage;

CLAUSE 2

THAT the proposed clause 2 of the Bill be amended-
(a) by deteilng the definition of public roads and substituting therefor the new paragraph-

.,.Public Road' means all roads falling under the classifications under Schedule I

" and any other subsequently classified roads"'

CLAUSE 9

THAT the proposed clause 9 of the Bill be amended-
(a) by inserting the following new paragraph immediately after sub-clause(1)' ' 

'in exercising sub-section (1),the Cabinet Secretary shall engage in consultation with the

county governments and relevant stakeholders'.

CLAUSE 10

THAT thb proposed clause l0 of the Bill be amended-
(a) in rub-.luur. (2) bV inserting a new paragraph immediately after paragraph(b)-

.(c) the Cabinet secretary shall implement classification that utilizes a route numbering or

naming system that guides road identification by road agencies and road users '

(b) bV deleting sub-clause(3) and therefor the following clause:' ' .(3) The Cabinet Secretary may, from time to time, and in consultation with the relevant

county governments, review the classification and assignment of public roads under

subsection (2)'.

CLAUSE 12

THAT the proposed clause 12 of the Bill be amended -
(a) in rrb-.lur5. (3)by deleting the words, 'in each county' appearing immediately after the

words' administrative offi ces'.

CLAUSE 37
THAT the proposed clause 37 of the Bill be amended-
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(a) in use(l) by deleting the words'four months'appearing immediately after the
words'

CLAUSE 41
THAT the clause 4l of the Bill be amended-

(a) by the following new sub-clause under clause 4l
4t (2). the land required by an Authority is held by the county government, the
A shall engage in consultation with the relevant county government and the
N Lands Commission

CLAUSE 44
THAT the clause 44 of the Bill be amended-

(a) by the following new sub-clause immediately after sub-clause (2)-
(3)The in exercising its powers under this section shall seek consultation and

of the relevant county government.

CLAUSE 46
THAT thE clause 46 of the Bill be amended-

(a) in su I )(a) by inserting the word 'or' immediately after the word 'road'

CLAUSE 47
THAT the
new clause

clause 47 of the Bill be deleted and substituted therefor with the following

Power to take water 47. An Authority may for its purposes and in consultation with the

relevant county government, take any water from any watercourse
subject to the Water Act,2016.

CLAUSE 48

f and substituting therefor with the words 'six months'

clause 48 of the Bill be amended-
the following new sub-clauses appearing immediately after sub-clause

THAT the
(a) by

cul

ng
(r2)-

( 13)

any

ads referred to in sub-section(l) shall not be carried out where they may endanger

or threatened species, wildlife migration, water sources or springs or sites of
or natural importance.

(14 contemplated roads or road-works in sensitive areas of cultural or natural

such as wetlands, indigenous forests and historic or pre-historic sites shall
requl approval from the National Environment Management Authority as per section 42

of the vironmental Management and Co-ordination Act, 1999

event that the proposed road works cannot avoid passing through a protected(1s)In

at

area, Authority shall construct overpasses or underpasses to allow wildlife movement

intervals.
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(16) With reference to sub-section 15, where overpasses or underpasses cannot be

constructed, the Authority shall ensure that fences are erected on both sides of the road.

CLAUSE 52

THAT the proposed clause 52 of the Bill be amended-
(a) by inserting a new sub-clause appearing immediately after sub-clause(4)-

(S)any matter brought to the Intirgovernmental Relations Technical Committee shall be

determined in an expeditious and efficient manner'

CLAUSE 56
THAT the proposed clause 56 of the Bill be amended-

(a) by aeteting sub-clause(1) and substituting therefor with the following new paragraph:

Road user charges 56. (1) The Cabinet Secretary responsible for finance may, in

consultation with the Cabinet Secretary, make Regulations in

accordance with this section authorizing the imposition and

collection of road user charges by the Authority in respect of

national roads.

CLAUSE 67
THAT the proposed clause 67 of the Bill be amended-

(a) in sub-clause 67(l) by deleting the words 'or for the use of road reserves' appearing

immediately after the word 'services'

CLAUSE 101

THAT thb proposed clause l0l of the Bill be amended-
(a) by inserting the following new sub-clause under clause 101 :' - ,(U) In the exercise of the powers under subsection(a), each county government through

their County Roads Agency shall classify and assign the roads under their jurisdiction

and submit the proposed classification to the Cabinet Secretary for approval and

inventory PurPoses. '

THIRD SCHEDULE
THAT the proposed Third Schedule of the Bill be amended-

1) in thi marginal note by deleting the words'sec 6(2)(i)' and substituting therefore

with the numeration 'Sec 6(2)(l)'.

Adoption of the RePort

The Committee adopted the report on the Kenya Roads Bill (National Assembly Bills No.

47 of 2Ol7) having been proposed by Sen. Steve Lelegwe, MP and Seconded by Sen.

Sylvia Kasanga, MP.

MIN/084/SCRT/2018:
MEETING
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o TH 2018 A

PRESEN'T

l) Sen.

2) Sen.

3) Sen.

4) Sen. Stove Lelegwe. MP
5) Sen. Clgophas Malalah, MP

l

l) Sen.

2) Sen.

3) Sen.

4) Sen.

Godana, MP

l) Mr.
2) Mr.
3) Mr.

Mulesi
Ngugi

face Mbithi
4) Mr. Si Muinde
5) Mr. Vi Okech

MIN/ O77ISC 'f l20l8z PRELIMINARIES

The Chairman the meeting to Order at 10.40am and there followed a word of prayer

He welcomed those present to a meeting of the Committee to consider and adopt the drdft
report on the a Roads Bill (National Assembly Bills No. 47 of 2107)

MIN/078/ SC Tt20t8: ADOPTION OF THE AGENDA

The agenda the meeting was adopted after having been proposed by Sen. Steve Lelegwe, MP,

and Seconded Sen. Sylvia Kasanga, MP, as follows;

AGENDA

l. Prel

llPagle

Zawadi,MP
Ekal Imana, MP
Mpaayei, MP



2. Adoption of Agenda

3. Consideration of the draft report on the Kenya Roads Bill (National Assembly Bills

No.47 of 2017)

4. Any other business

5. Date of next meeting

MINiOT9/ SCRT/2OI8: CO ERATION TIIE I) REPORT O THE

KENYA ROADS BILL NATIONAL ASSEMBLY BILLS

NO.47 0F 2017)

The Standing Committee on Roads and Transportation considered submissions from

stakeholders on the Kenya Roads Bill (National Assembly Bills No.47 of 201 7 and made the

following observations ;

1. Establishment of the Public Roads Standards Board
(i) The establishment of the Board was necessary to ensure high standards of construction,

maintenance and performance in the road sector at both National and County levels of
government.

(ii) The proposed Public Roads Standards Board was not a duplication of the Kenya Roads

Board that as established by the Kenya Roads Board Act'

(iii) Clause 7(1) of the Bill did not provide for representation from the County Governments.

2. Powers of Review and Classification of Roads

i) , Classification of roads in Kenya has been based on functionality and not level of

service as per the practice in neighboring countries. For example, there were class A

roads which were unpaved while there were paved roads which were classes such as

D and E. As a result, provisions on classification of roads were aimed at harmonizing

processes to intemational standards and to ensure proper development and

management of the roads network;

ii) The Committee established that as per the provisions of clause 10(3), the Ministry

responsible for transport had developed a new classification system and had

reclassified the road network through a gazetted Road Register in line with the

Constitution of KenYa 2010.

iii) Concern was raised over the lack of a list of government and county roads within

each County.

3. The General Power of Road Authority
(i) The Committee concurred with Clause 44 on the need for consultations between and

among county governments during the alteration of infrastructure caused by road

construction and maintenance. Further, the Council of Governors in their memoranda had
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that in the event that a road authority was to alter the position of any electric,

, telegraphic, fibre optic and such related wires and pipes during road
consultation with the relevant county government was needed.

(ii) The Col-nmittee further observed that there was a need to protect and preserve the
environdrent, natural resources and wildlife during construction of roads.

(iii) The noted that the formation of ferry boat services as described in clause
ss(2) create conflict between the two levels of government and the ongoing

insti
and function of the Kenya Ferry Services which was a national government

on.

te

(iv) It

4.
(i)

was
four
after

It was resol
observations

agreed that as per Article 62(2) and 63 of the Constitution, county governments
shoul{ be consulted whenever a roads authority intended to occupy land during the
constrhction of roads in the county.

Functidns of the County Government
The Cqmmittee also took positive note of Clause l0l which mandated the County
Govern{nents to establish a county roads agency to deal with the role of construction,
mainterlance and development of county roads through county legislation

However, the ommittee further observed as follows: That:

kable. This is because it was not practical to submit audited accounts within

4
(i) The nlil Aia not make provisions for publications and updating of the road registers for

roads irithe country;

(ii) It was drgued that historically these roads have been developed by National government
or priv{te developers and handed over to local governments for maintenance. Aware that
govern$rents lacked capacity in the development and maintenance of these roads, the Bill
should lhave provided modalities for the national Government to provide technical
,rppord to County governments through the national road agencies.

l

(iii)The Cdmmittee noted that clause 37(l) and 37(2) which require each road Authority to
submit an annual report on its activities and operations within a period of four months

after the end of a financial year since the Auditor-General produces reports
months

that the Secretariat prepare the final draft with specific focus on the

d recommendation to be discussed during the next meeting.

MIN TI2OI8: ADJOURNMENT AND DATE OF THE NEXT MEETING

There being nb other business, the meeting adjourned at 3.30pm the next meeting was set for
Thursday. 14th June. 2018 at 6.30pm.
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MIN/ 073/SCRT l20l8z PRELIMINARIES

The Chairman called the meeting to Order at 9.30am and there followed a word of prayer.

He welcomed all those present to a Public Hearing/ Receipt of memoranda on the Kenya Roads

Bill (National Assembly Bills No. 47 of 2107).

He stated the mandate of the Committee and its composition.

He explained that the Bill had originated from the national Assembly to the Senate and after

being read a First Time, had been referred to the Standing Committee on Roads and

Transportation on l6th May,2018 for consideration.

As per Standing order 134 (5), the Committee was required to facilitate a Public hearing in order

to consider the views of all stakeholder and members of the public on the impact and

consequence of the Bill. Further, he explained the purpose and the procedure for enacting

legislation and the requirement for a public hearing.

The Chairperson thanked all the stakeholders present for their response to the call for their views

as had been advertised in the major dailies for Thursd ay, 7'h June, 2018 and through Committee

correspondence and invitation letters.

participants were informed that the Bill had been extensively considered during the I lth

parliament and a number of issues had been identified such as classification of roads, funding

and the role of National and County Government.

He acknowledged all those present led by the Mr. Julius Korir, The Principal Secretary, State

Department for Infrastructure, Ministry of Transport, Infrastructure, Housing and Urban

Development.

He later called for self-introduction.

MIN/074I SCRT/2018: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after having been proposed by Sen. Enoch Wambua,

MP, and Seconded by Sen. Sylvia Kasanga, MP, as follows;

AGENDA

l. Proliminaries
2. Adoption of Agenda

3. Presentations on the Kenya Roads Bill (National Assembly Bills No.47 of 2017)

4. Any other business

5. Date of next meeting
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MIN/ T/2018: PRESENTATIONS ON THE KENYA ROADS BILL
(NATIONAL ASSEMBLY BILLS NO.47 OF 2OI7)

The invited the Mr. Julius Korir, The Principal Secretary, State Department for
Infrastructure, of Transport, Infrastructure, Housing and Urban Development.

Mr. Korir apologies from the Cabinet Secretary, Ministry of Transport, Infrastructure,

Housing and

Ministry and

rban Development who had been expected to lead the delegation from the

stakeholders to the public hearing.

Ministry and the stakeholders were satisfied with most of the provisions and

tations during the consideration of the same Bill at the National Assembly.

He stated

had made

that

Guided by Arti
Order No. 134

the following

l)
i. Clause

and

clause

should

the

I I 8 of the Constitution of Kenya (2010) and in compliance with Standing

,the Committee held a one day public hearing on l2th June, 2018 and received

The j on was that County Governments were directly responsible for construction
and e ofcounty roads and as such should have a representative in the board

l) be amended to read as follows, that "The Cabinet Secretary, in consultation
with Governments, shall by regulations prescribe standards for testing, design,

and maintenance of national trunk roads by the roads authorities and county
roads county Governments"
Ju In the spirit of consultation and co-operation under Article 6(2) of the

this will ensure that the standards prescribed are implemented/
by the county govemments

Consti

iii. Clause l0(2) be amended as follows; That where a new road is established, the Authority
or government shall give a proposal on the classification and assignment of roads

t to the Cabinet Secretary for National Inventory and mapping.
tion: The role of the Cabinet Secretary to classify roads as proposed in this

s)

of Govcrnors (CoG) proposed amendment :

(l) to include a County representative nominated by the Council of Governors.

ensure uniformity of road classifications in the Country. However, this role
done respecting the constitutionally assigned functions of both levels of

iv. Clause l0(3) be amended as follows; that the Cabinet Secretary may, from time to time,
and in with county governments, review the classification and assignment of
public under subsection (2

J tion: The roads function was a function of both levels of government therefore
in the of Article 6(2) of the Constitution, the Cabinet Secretary should consult with

Governments when reviewing the classification of roads.

v. Clause 4l to include provision for the approval of the county government in the event
the being acquired is under the county government

3lPagl
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Justification: Under Article 62(2) andArticle 63 of the Constitution, county

governments are in charge of public land held in trust for the people resident in the

county and they are also in charge of unregistered community land in the counties. For

this reason, if any of the land being acquired is under the administration of the county

government, it is prudent to ensure that they consult with the county government before

the acquisition of such land.

vi. Clause 44 -The alteration of electric, telephone poles, drainage and sewer should be in

consultation and with approval of the relevant County Government

Justification: The function of county public works, county planning, gas and energy

reticulation are functions of the county governments therefore if the Authority wants to

alter such infrastructure, there is need to consult the relevant county governments.

vii. Cause a6(1Xa) include the word 'or' appearing after the word road.

viii. Clause 47:_A.n Authority may, for its purposes, and in consultation with the relevant

county govemment, take any water from any natural watercourse subject to the Water

Act,2076.
Justification: Under the Fourth Schedule of the Constitution, County governments are in

charge of implementing policies that conserve natural resources and the environment

particularly on water and soil conservation. For this reason, an Authority should first

consult with the relevant county government.

ix. Council of Governors: Clause 55(2): The establishment of a ferry boat service under

subsection (1) shall require the approval of the relevant county government and the terms

and conditions goveming its operation, including the charges for use of the ferry, shall be

provided by Regulations made by the Cabinet Secretary and the relevant county

govemment.
Justification: Under the Fourth Schedule of the Constitution, the function of county

transport includes ferries and harbours. For this reason, the establishment of a ferry boat

service, its operations and charges should be done by the relevant county government

x. Clause 56(1): The Cabinet Secretary responsible for finance may, in consultation with the

Cabinet Secretary and County Governments, make Regulations in accordance with this

section authorizing the imposition and collection of road user charges by the Authority in

respect ofroads, including national and county roads

Justification: In the spirit of consultation and cooperation under Article 6(2) of the

Constitution, this will ensure that the road user charges prescribed are implemented or

implementable by the county governments in respect to county roads.

xi. Clause 55(2): The establishment of a ferry boat service under subsection (1) shall require

the approval of the relevant county government and the terms and conditions governing

its operation, including the charges for use of the ferry, shall be provided by Regulations

made by the Cabinet Secretary and the relevant county government.

Justification: Under the Fourth Schedule of the Constitution, the function of county

transport includes ferries and harbours. For this reason, the establishment of a ferry boat

service, its operations and charges should be done by the relevant county government.
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Cabinet Secretary responsible for finance may, in consultation with the
and County Governments, make Regulations in accordance with this

ng the imposition and collection of road user charges by the Authority in
f roads, including national and county roads

: In the spirit of consultation and cooperation under Article 6(2) of the
this will ensure that the road user charges prescribed are implemented or

impl by the county governments in respect to county roads.

xiii. Clause be amended as follows;

xll.

section
respect
J

(l) A
(a) it

xiv. Clause

this

government may consult the relevant/respective Authority's if -to carry out road works on a county road or make changes to the
of a county road where the works or changes would-

(i) the carrying out of road works on a national trunk road; or
(ii) have a significant adverse impact on a national trunk road; or

Jus This consultation will ensure that the activities of both levels of
are in tandem and that alterations by the county governments to county roads

do not versely affect the plans of national trunk roads

County
77 be amended as follows "The Cabinet Secretary shall in consultation with
Governments oversee the performance of the activities of the Authot'ity, under
and may, in writing, give directions on matters of policy not inconsistent with the

XV

provl of this Act
Ju ation: The powers of the Cabinet Secretary should only be limited to the Kenya
N Highways Authority. Other roles performed by the county governments should
be in intergovernmental forums

Clause 98 (l) be amended as follows; The Cabinet Secretary may, in consultation with
CountyrGovernments and the Authority, make Regulations for the better carrying out of
the projuisions of this Act.
Justifidation: This will ensure that the prescribed Regulations are implemented
effectir,]ely at the national and county level.

xvi. First ule be amended to provide that the National Government retain Class S, A,

-l'he

Nati

C
G,

J as National trunk roads while county governments be in charge of Class D, E,
L,M,NandP

xvll tion of Class D roads should be retained as the Roads Bill that was in the
Assembly i.e. roads linking constituency headquarters, Municipal or Town

Centres and other towns to each other and to higher class roads. Required to
collect traffic from lower class roads and channel it to the higher class roads

Justifica n: The Council of Governors through the Intergovernmental forum known as the

Inte Budget and Economic Council (IBEC), chaired by H.E. Deputy President
Agreement which provided that Class D roads are county

B
F

signed an

roads

5lPagle



Unfortunately after this agreement, the National Assembly reclassified the Class C and D

roads under this Bill i.e. former description of Closs D roads is now described as Class C

road which is under the National Government.

xviii. Third Schedule (S. 104) S. 6(2)(d) to read as follows:
(2) Twenty (20%)per centum is allocated to County Governments equitably in respect of

County Roads.

Justification: The Council of Governors through the Intergovernmental forum known as

the Intergovernmental Budget and Economic Council (IBEC), chaired by H.E. Deputy

president signed an Intergovernmental Agreement which provided that which provided

for the Fuellevy Fund to be increased from the current fifteen (15%) per centum annual

allocation to twenty (20%) to take care of the increased need of road maintenance in the

Counties.

This was after the COG agreed to compromise the Ksh 8 bitlion meant to be tra.nsferued

as the costs of the Class Droads transferredvia Legal Notice No 24 daled 22ndJanuary

201 6.

2) Kenya National Highways Authority proposed as follows;

i. Claus e 2 in the interpretation, the definition of be amended as follows;-"Public road"

means all roads falling under the classifications under Schedule I and any other

subsequently classified roads.

Justification:_The Bill recognizes public roads as outlined and classified under the First

Schedule. The reference to the Public Roads and Roads of Access Act (under the Bill)

needed to be effected through a consequential amendment to the Acts to reflect the public

roads aspect.

Section 12(3) be amended by deleting the words 'in each county'

Justification: Possible financial implications if Authority is to have administrative

offices in each countY.

ii. Clause 17(1(0(v)

3) State Department of infrastructure:

i. Claus e 52$) may include a provisions of the act so that IGTRC can come to a speedy

and efficient legal settlement;
ii. Clause 52$) may include a provision so that IGTRC can come to a speedy and efficient

legal settlement.
iii. Clause 67: Delete the phrase "...or for the use of road reserves..."

Justification: According to the Final Report on the Transfer of Functions by the Transition

Authority, reserves for County roads and access to roadside developments are functions of the
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county governrhents and the Authority should not impose any fees on them without the approval
of the county gfvernment.

4) Kenya Roads Board :

i. Sec 6(2)(i). This should be replaced with sec 6(2) (l)
Justificption: Once the above section is amended, section 6(2) (10 (ii) ceases to exist and

therefor:]e its amendment is not necessary as proposed . Further, the numbering of the

subsections inserted after subsection 2(l) bearing (i), (k), (l) and (m) should be

renumbbred to reflect the correct sequence.

ii. Section l2(2) as follows;
Delete dnd substitute therefor the following new subsection-

(2) A person shall be qualified for appointment as the Executive Director if that person -
(a) holds a degree in finance, accounting, law or engineering from a university recognized in

Kenya;
(b) has knofwledge and at least ten years' experience in a relevant field
(c) has senled in a senior management position for a period of at least five years; and
(d) satisfieg the requirements of Chapter Six of the Constitution

Justification:

l. The objectI purpose for which the Kenya Roads Board was established as given in section

2

6(l) of th( Kenya Roads Board Acq 1999 is to oversee the road network in Kenya and

thereby cobrdinate development, rehabilitation and maintenance and to be the principle

advisor to tlhe Government on all matters related thereto.

The Execu{ive Director is the secretary to the Board and hence responsible for the day to day

of the functions of the Board which are mainly to coordinate road maintenance

policies, es and programs undertaken by Road Agencies.

Further, County Governments which are at the moment managing 121,000 km of rqads in the

country re{uire technical assistance both at policy and operational level, to get them to attain

professional practice in road maintenance/management like the current Road Authorities. To

avoid collalse of the important road network managed by Count Govemments, Kenya Roads

Board ..qJir., a technical Executive Director in the field of civil engineering to ensure good

road maintfnance. In this regard, the appropriate academic and professional qualifications to

fulfil this dbject and purpose of the Board are in the civil engineering profession.

The propoged amendment targets to open up the position of the Executive Director to two
specific fi(lds namely: law and finance/accounting. There is no rationale of opening it up
from civil engineering, to only include these two fields. Other professions like Economics,
Planning, $urvey, Business Management and Social Sciences would also play a role if at all
the positi(n should be held by professions other than Civil Engineering. Further, the
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amendments do not stipulate professional requirements, which dilutes the qualifications and

professional accountability of the person appointed as Executive Director.

3. The requirements proposed except (d) are not in parity with the requirements for appointment

of Director-Geneials^ in the Roads Authorities (holder of a Bachelor's degree in civil

engineering, Master's degree and registered engineer) as stipulated in section 29 of the

Kenya Roads Bill, 2017.

4. Requirement No.(c), for the holder to have served in a senior management position for a

period of at least five years could be construed to target certain individuals in an

irganization. Should the amendment be allowed, the word osenior' should be 'expunged' so

thit this requirement is at per with that adopted for Director Generals of Road Authorities.

Based on the above, it is recommended that the requirements as stipulated in the cuffent KRB

Act remain as is and that the proposed amendment is withdrown from lhe Kenya Roads Bill,

2017.

5) Kenya Rural Roads AuthoritY:
i. Clause 2 is amended by deleting paragraph 2 and substituting therefore "Thirty-two

percent(32oh) is allocated to the Kenya National Secondary Roads Authority in respect

bf Secondary National Trunk roads and the said per centum to be distributed as follows:"

Justification: Secondary Trunk roads have not attracted substantial donor funds. It is
therefore proposed that the allocations for maintenance of these critical link roads be

increased from the Road Maintenance Levy Fund, being the only source of funding

currently.

The road network for both the Secondary National Trunk Roads is a combination of both

paved roads and unpaved roads and because of their economic and social function, the

maintenance needs for the roads is higher.

The maintenance backlog over the years is also high owing to minimal budgetary

allocation. Most paved roads have continued to deteriorate over the years yet budgetary

allocations for resealing, regravelling or recarpeting could have extended the lifespan of

such roads by an additional five (5) years or more'

Critical drainage structures are still missing on some roads while the existing ones

constructed during the pre-independence era require replacement owing to the aging

factor and the increase in the traffic loading using such roads.

With the explanation indicated above, Kenya National Secondary Roads Authority will

require additionat funding to address both the historical challenges of a poorly

maintained network and also plan to maintain the network that is cuffently being

upgroded to bitumen standards.
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Clause l7(5) to be deleted.
Justific[tion: Need to include a representative of the Institute of Surveyors, Should have

the samb as with the clauses establishing the roads authorities and there should be

inclusiqn of the National Transport and Safety Authority representative.

50o/o to be distributed equally to all the constituencies for routine maintenance and spot
improv{ment of National Trunk Road network within constituencies.
Justifichtion: The increased funding will provide for spot improvement of the unpaved
road ne{work (regravelling and construction of missing drainage structures including
culvertl, minor bridges and drifts).

50Yo to lbe retained by the Kenya National Secondary Roads Authority for maintenance of
the paved road network under the Authority's mandate.
Justififation: The amendment will ensure that there are adequate funds for maintenance
of the nhtional secondary trunk road network as prioritized by Constituency Roads

Commiltees. This is to avoid deterioration of the network.

Submissions by a Member of the Public

Mr. WJnjohi Nyamu made his submissions as follows:

a) Thap the Kenya Roads Bill,2017 was very important in ensuring better roads

standards in the country;

IV

b) of proper road usage should be taken together with enhanced road

sec management;

c) All major roads in the counties should be tarmacked ;

d) Corlruption was a major threat to the attainment of better roads standard and proposed

that the public service transport system (Matatu) should be streamlined,to ensure

drsqrplrne;
I

e) Th$re was need to integrate small and micro- enterprise in the development of the

roads as a means of enabling livelihoods and job creation.

Reactions by the Committee

The Committ{e appreciated the views and comments made by the stakeholders on the various

sections of thd Bill and read a communique from the Council of Governors which had raised

concerns on thfe class D roads and the Roads Levy Maintenance Fund. Further, references were

had been *ual on the High court ruling on the matter.

The committef noted that the Kenya Roads Bill,2017 had significant impact on the devolved

system of gov$rnment and the Senate.

Recommendations

Having condufted the public Hearing on the Kenya Roads Bill (National Assembly Bills No.47

of 2017), the cpmmittee resolved as follows;
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1) The Principal Secretary, State Department for Infrastructure to compile, consolidate and

submit all the views of the Ministry and the Stakeholders by close of business on

Wednesday, I 3th June, 201 8;

Z) The Committee to meet with the council of Governors on Wednesday, 13th June at I 1.am

and receive submissions on the Bill.
3) The Committee to hold a half day in Nairobi on Thursday, l4th June, 2018 to consolidate

all the presentations and submissions made and prepare its report on the Bill.

MIN/076/SCRT/2018: ANY OTHER BUSINESS

l) The Committee raised concern over the public address system that had failed during the

public hearing;

2) The Committee was informed that the pending famlliarization visit to the Port of Lamu

and the LAPSSET would be undertaken on Thursday,2l't June,20l8

3) The Committee trip to Brazil that had been scheduled for 18'h -28th June,2018 had been

postponed for two weeks. Members would be informed of the actual travel dates as soon

as the Sponsor, the NaMATA communicates with the senate.

4) The scheduled meeting with the Kenya Ferry Services (KFS) management for

Wednesday, 13th June, 2018 over the Cable Car Express tender had been postponed. The

KI;C had sought a new date to appear before the committee.

(The Secretariat was requested to follow up on the new dates for a meeting with

KFS and further confirm the appearance before the Committee by the Kenya

Maritime Authority (KMA) and EPCO contractors on the matter of the

construction of the KMA headquarters at Mbaraki, Mombasa).

MIN/076/SCRT/2018: ADJOURNMENT AND DATE OF THE NEXT

MEETING

There being no other business, the

for Wednesday, 13th June, 2018 at I

-/

meeting adjourned at l2.47am and the next meeting was set

l.00am.

Wamatangi Kimani Paul, MP,

L
t

DATE: Lt 3
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-Audio Recorder
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PRELIMINARIES

S d Osman

18:

He stated that
No. 47 of 2Q

Thereafter, it

called the meeting to Order at 10.25.am and there followed a word of

following the referral of the Kenya Roads Bill (National Assembly Bills
17) to the Senate, the Bill was read a First Time on 16th May,2018.
stood committed to the Senate Standing Committee on Roads and

pursuant to standing order 134 of the Standing Orders of the Senate.Transportati

The was required to consider the Bill within 3Odays which expire on 15th

June, 2018 uently, Members were urged to treat the Bill as an urgent matter

before the ittee.
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He further explained the background of the Bill which had begun during the llth

Parliament but was not concluded due to several issues of divergence between the

National and County Government, especially the classification of roads.

It was therefore stated that consideration of the Kenya Roads Bill, 2017 was of great

importance and required in-depth interrogation by all the Members.

He further advised that besides the briefing by the legal Counsel, the committee would

invite all the stakeholders to build consensus on the Bill.

He welcomed the Legal Counsel, Mr. Malcom Ngugi to take the Committee through the

provisions, impact, effects and consequences of the Bill.

MIN/O6I/SCRT/2018: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after having been proposed by Sen. Enoch

Wambua, MP, and Seconded by Sen. Sylvia Kasanga, MP, as follows;

l. Preliminaries

2. Adoption of Agenda

3 . Consideration of the Kenya Roads Bill,2017
4. Any other business

5. Date of next meeting

MIN/061/ SCRT/2018: CONSIDERATION OF THE KENYA ROADS

BILL ATIONAL AS Y BILLS NO. 47

oF 2017)

Mr. Malcom Ngugi, Legal counsel informed the Committee as follows: That;

(a) The Bill seeks to provide for the classification, management, construction and

maintenance of public roads. It also seeks to establish the Kenya National

Highways Authority, Kenya National Urban Roads Authority and Kenya National

Secondary Roads AuthoritY;

(b) The Fourth Schedule to the Constitution of Kenya 20t0 distributed functions

between the National and the County Governments and that the transport function

was one of the functions listed under the Schedule as a shared function between

the two levels of Government;

i. The National Government under paragraph 18, Part I of the Fourth Schedule to

the Constitution was mandated to deal with transport and communications
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including and in particular, the construction and operation of national trunk roads

and staJrdards for the construction and maintenance of other roads by counties.

(d) The C ty Governments on the other hand were mandated under paragraph 5 of

Part 2 of

including

each leve

the Fourth Schedule of the Constitution to deal with county transport

roads. (It was therefore necessary to classify these roads so that

of Government could clearly identify which roads fell within its

respective mandate).

The current l$gal framework including the Kenya Roads Act 2007 which was enacted

before the prqmulgation of the new Constitution did not recognize this new arrangement

with regard to the roads function. It was therefore imperative that a new law which

recognized thb distinct functions of these two levels of Governments be enacted and the

existing legal regime be repealed or amended to reflect the new constitutional order.

He informea lne Committee that the Bill provided for -

ishment of the Public Roads Standards Board which shall consist of a
entative from each of the following bodies-

te Department responsible for public roads;

(b) the S Department responsible for matters relating to devolution;

Relations Technical Committee;

National Highways Authority;

National Urban Roads Authority;

National Secondary Roads Authority;

Roads Board;

Board of Kenya;

onal Agency responsible for testing and research on roads; and

N Transport and Safety Authority.

The to the Board shall be the Principal Secretary for the State Department

responsible ffr nublic roads. The State Department responsible for public roads shall be

I. Establl
r€Pr€St

(a) the Stal

(c) the

(d) the

(e) the

(f) the

(g) the

(h) the

(i) the

O the

r"f,yu

KeIVa

K

K
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the secretariat to the Board. The functions of the Board are to advise the Cabinet

Secretary on the following matters:

(a) standards for road and bridge materials, design, construction, maintenance and

performance levels;

(b) standard contract forms for works and consultancy services;

(c) research and studies necessary for development and updating on public roads

standards;

(d) the types, sizes and usage of vehicles on roads and maximum vehicle and axle

load limits for purposes of protecting roads from damage;

(e) development and training of human resources required for the development,

rehabilitation and maintenance of roads; and

(f monitoring system to ensure adherence to the standards.

II. Classification of Roads

The First Schedule of the Bill provided on how roads shall be classified. Clause 10(2)

provided that where a new road was established, the responsible Authority or county

government shall submit to the Cabinet Secretary a request for classification of the road,

and the Cabinet Secretary shall assign the road in accordance with the classification that

accurately reflects the function served by the road for purposes of ensuring that the

classification accurately reflects the function served by the road and all parts of the

country had reasonable access to a national trunk road or a county road.

Further, Clause 10(3) stated that the Cabinet Secretary may review the classification and

assignment of public roads to ensure that the classification accurately reflects the function

served by the road and all parts of the country have reasonable access to a national trunk

road or a county road.

The Schedule classified roads into three categories namely Primary National Trunk

Roads which includes Classes S, A, B, H and J roads, Secondary National Trunk

Roads which included classes C and D roads and county roads which included Classes

E, F, G, K, L, M, N ANd P.
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(1) Under III of the Bill, the Cabinet Secretary shall be responsible for the

assignment of a road into any one of the categories set out above. This

classifi<

upon th

submitt

establis

(2) Each

an up tc

such dr

pation may be carried out from time to time by the cabinet secretary or

ie request of an authority established by the Bill or a County Government

ing u request to the Cabinet Secretary for the classification of any newly

[red road.

authority and county government was required to keep

I 
dated inventory of the roads under its management, in such form and with

Dtail, including categorization and identity details as prescribed by the

Kenya National Highways Authority (KENHA)
se l2(l) established this authority which was responsible for the

Cabin secretary

III. Esta

Part IV of

ment of Road Authorities

with

Bill established three roads authorities, all of which are body corporate

succession and shall be capable of suing and being sued, taking,

otherwise acquiring, holding, charging and disposing of movable andpurchasing or

immovable , borrowing and lending money and doing or performing all such

other things acts as may be necessary for the furtherance of its purpose and functions.

These authorit were enlisted as follows:

(l)
CI

development, rehabilitation, and maintenance of primary national

roads S, A and B as set out in Part A of the First Schedule

CI e 14(1) established the Board of the Kenya National Highways Authority

shall be composed of the following persons:

) a non-executive Chairperson to be appointed by the President

(b) the Principal Secretary in the ministry or State department responsible

for matters relating to roads;

(c) the Principal Secretary in the ministry or State department responsible

for matters relating to transport;

(d) the Principal Secretary to the National Treasury;

(e) the Director-General of the Authority, who shall be an ex fficio
member and secretary to the Board; 
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(f) two persons, nominated by the following organizations-

(i) Institution of Engineers of Kenya; and

(ii) Institute of Surveyors of Kenya;

(g) two persons appointed by the Cabinet Secretary through a transparent

and formal process taking into consideration the regional and ethnic

diversity of the people of KenYa.

Clause 14(3) provided that the members of the Board under paragraphs (1) (b),

(c) and (d) may designate an officer from their respective Ministry or State

department to represent them. The nominating organizations shall each submit

three names of the candidates approved at their respective annual general

meeting for appointment by the Cabinet Secretary.

(2) The Kenya National Urban Roads Authority (KNURA)
This authority is established under Clause 15(1) and is responsible for the

management, development, rehabilitation and maintenance of primary national

trunk roads Classes H and J as described in Part A of the First Schedule.

Clause l5(3) states that the headquarters of the Authority shall be in the capital

city and that the authority may establish such administrative offices in each

county as may be necessarY.

(3) Kenya National Secondary Roads Authorify
This authority is established under clause 18(1) and it is responsible for the

management, development, rehabilitation, and maintenance of secondary

National Trunk Roads Class C as specified in the Part A of the First Schedule.

The Bill further required the Authorities and the Cabinet Secretary to execute a

performance agreement and at the end of each financial year to submit, to the Cabinet

Secretary, an annual report on activities undertaken including progress and policy,

audited accounts together with the report of the Auditor-General, an overview of the

operations of the Authority, assessment on achievement of performance targets, and

report on the realization of the objectives of the Act.

IV. Administrative Provisions
Part V of the Bill contains administrative provisions applicable to the Kenya National

Highways Authority, the Kenya National Urban Roads Authority and the Kenya National
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Secondary Ro

chairpersons at

Clause 23 outl

that the Presit

regional and ei

[ds Authority. Clause 22 specifres the qualifications for appointment of

nd members of the abovementioned Boards.

ines the considerations on appointment of members of the Board. It states

Jent and the Cabinet Secretary shall ensure that the board reflects the

lhnic diversity of the people of Kenya and that not more than two-thirds of

the mernbers qre of the same gender. Persons appointed to the Board shall hold office for

a period of thrbe years and shall be eligible for re-appointment for one further term as per

clause 24. The Bill also addresses the issues of remuneration and vacation of office in

clauses 25 and26.

The Bill sta that each of the road authorities shall have a Director-General. The

Director-G shall be competitively recruited and appointed by the respective Board

on such and conditions as the Board shall determine. Clause 30 states that the

Director-G shall be the chief executive and accounting officer of the Authority and

secretarv to
J

Board. The removal of the Director-General is provided for in clause 3l

The of each of the authorities has the power to appoint officers, agents

and staff with the approval of the Board as per clause 32. These appointments shall be in

line with 232 of the Constitution. The officers and staff shall serye on terms and

conditions set out by the Board and shall be paid in such terms as set by the Salaries and

Remunerati Commission

Clause 33 that each of the roads authorities shall establish its internal structural

organization order to carry out its activities efficiently. The chairperson, Board

members, cers and agents of each of the Authorities is protected from personal

y act provided that the act was carried out in the course of executing theirliability for

lawful duties

The Bill in cl 36 also provided for a performance agreement to be executed between

the Cabinet and the road authorities in respect of the management and work

the respective authority. Clause 37 states that each Authority shall after the

year but within a period of four months, submit to the Cabinet

programme o

end of each

Secretary an report on its activities and operations
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Clause 38 stated that the Authority may make regulations relating to the conditions of

service of its employees. Clause 39(1) provides that the affixing of the common seal of an

authority shall be authenticated by the signature of the chairperson and the Director-

General. Documents that do not require to be under seal shall be authenticated by the

Director-General's signature. In the event that the chairperson or the Director-General is

absent, the Board may in consultation with the Cabinet Secretary, nominate a member to

authenticate the seal on their behalf. The Common seal shall be kept in such custody as

the Board may direct. This seal when affixed to a document and authenticated shall be

officially noticed and an order or authorization of the Authority will have deemed to have

been given. Clause 40 states that the conduct of business and affairs of the Board shall be

conducted in accordance with the Second Schedule of the Bill.

V. General Power of an AuthoritY

Clause 4l gave the roads authority powers of acquisition of land provided that affected

persons are compensated in consultation with the National Land Commission. Clause 42

empowers an authorized employee to enter and survey land. In the event of damage on

the land caused by an authorized employee, the authority is to compensate the land owner

for damages. Clause 44 gives the Authority power to enter and alter the position of any

electric, telephone, telegraphic, fibre optic or other wire of any nature, or the position of

any drain or sewer. Before such entry, notice must be given to the owner of the land. The

road authorities also have the power to remove pipe, wire, and infrastructure utilities

within road reserves as per clause 45. In this event, adequate notice must be given to the

owner of the land. Service of notice shall be through a newspaper of wide circulation in

Kenya.

The road authorities may occupy private land in carrying out its activities such as

development, construction, rehabilitation and maintenance of a road. Clause 46(2) states

that the road authorities shall give the owner of the land adequate notice of intention to

occupy the land at least thirty days before the occupation. In matters of urgency, a road

authority is exempted from giving such notice. Clause 47 states that the roads authorities

also have the power to take any water from any natural watercourse subject to the

provisions of the Water Act2002.
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Clause 48 of Bill stated that a road authority may enter upon land and remove any

soil, clay, gravel, murram, lime, sand, shale, shingle, slate or surface soil, and may

catry across y land, by a route to be agreed between the owner. In the event of failure

road authority shall compulsorily acquire such land, and remove such

may provide within the land in connection with such functions labour or

ks buildings, access roads, and space for stockpiling, and may erect

machinery other gear for the purpose of quarrying any such material. In the exercise

of these , a road authority shall not be liable to payment of any levies and charges

that have not

Clause 48(3)

the county.

een imposed by the national government.

ded that a county exercising its authority may enter land only within

50 states that where a railway is to be constructed or has been

constructed,

gates and to

Authority shall require the owner or operator of the railway to erect such

such other works as may be necessary for the safety of the public. In

the case of tional trunk roads, the owner or operator of the railway shall construct the

railway in suln a manner that it does not cross the road on the level and the owner or

operator of thp railway shall comply with such requirements.

Clause 5l staqed that the Authority has the power to require owners of any land to remove

trees or trim rany plant growth that interferes with roads. Clause 52 deals with inter-

county bridg$s and states that each county government shall be jointly responsible to

maintain an i[rter-county road. Clause 53(3) states that where a county road crosses or

runs along th]e boundaries of more than one county government, the concerned county

governments may enter into an agreement stating the manner in which the inter-county

road shall be constructed or maintained. Clause 53 states that a driver or a person in

charge of a vehicle shall not drive or haul a vehicle or cause it to be driven or hauled over

any bridge or near a conspicuous notice which has been placed to the effect that such

fficient to carry traffic in excess of a specified weight, unless the gross

vehicle and any trailer attached thereto is less than the weight specified or

the driver or in charge of the vehicle has obtained the consent, in writing, of the

to agree, the

material, and

other camps,

bridge is

weight of

relevant A

Clause 54 ,nu, ,n. Cabinet Secretary, in consultation with the Authority may

trunk road, bridge or tunnel or a portion thereof as a national toll road
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Clause 55 (l)stated that the Authority may establish and maintain national toll bridges,

together with, approaches, ramps and other essential appurtenances, for the passage or

carriage of passengers, animals, goods and vehicles on any road in which it is

responsible. The establishment of a ferry boat service shall require the approval of the

Cabinet Secretary and the terms and conditions governing its operation, including the

charges for use of the ferry, shall be provided by Regulations made by the Cabinet

Secretary. Clause 55(3) also stated that an agreement, in which a private party develops,

operates or maintains a ferry boat service on behalf of an Authority or Kenya Wildlife

Service shall be approved under the Public Private Partnerships Act.

VI. Financial Provisions

The financial year of each Authority shall be the period of twelve months commencing

on the lst of July in every year and ending on the 30th of June in the next succeeding

year as per clause 57. Clause 58 states that the funds and resources of each Authority

shall consist of monies paid to it from the Road Fund, any other monies appropriated by

Parliament, funds accruing from investments made by the Authority, grants, loans, gifts

or donations from the Government or any other source, made with the approval of the

Cabinet Secretary and the Cabinet Secretary responsible for finance, revenue earned from

the activities of the Authority under this Act; and any other funds received by the

Authority in the performance of its functions under this Act.

Clause 59 states that the receipts, earnings or accruals of each Authority and the balances

at the end of each financial year shall be retained for the purposes for which the

respective Authority is established. Regarding the investment of the Authority's Fund,

clause 60 states that subject to the written approval of the Cabinet Secretary and

regulations made by the National Treasury, an Authority may invest any part of its funds

in such a manner as it may consider appropriate. The Bill at clause 61 also states that an

authority may borrow money required for the exercise of its functions and for meeting its

obligations after approval by the Cabinet Secretary. Clause 62 states that at least the road

authorities shall prepare their financial estimates at least three months before the

commencement of each financial year. Under clause 63, the road authorities shall keep
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proper books Df account and audit which shall be reported in line with the law relating to

audit.

Under Clause 64, each Authority and each county government is required, not later than

six months bgfore the end of each financial year, to prepare and submit to the Kenya

Roads Board, for approval, an annual road works programme. The annual road works

programme is based on the approved five-year road investment program in respect of the

ensuing finanpial year, colnprising estimates of expected maintenance, development and

capital expenditure of n Authority or county government in the financial year to be

financed.

Clause 65 stales that the Cabinet Secretary shall, once in every five years, in consultation

with the

prepared a

al and county governments and the Kenya Roads Board, cause to be

investment program for approval by the Cabinet Secretary responsible for

an Authority may, in accordance with the relevant roads implementation

out or enter into contract on behalf of the National government with other

county governments or agencies of the Government for the carrying

others, road works on a national trunk road or on land that is intended to

trunk road; the operation of a national trunk road and road works on a

in accordance with an agreement between the Authority and the county

finance. The road investment programme outlines development and maintenance

priorities with respect to stated sections of the road, and also aggregated by class,

traffic or such other detail as may be specified. Clause 67 of the Bill provides that

each A may, subject to the approval of the Cabinet Secretary, impose any levy,

for any of its services or for the use of road reserves under its jurisdiction.charges or

Such charges must be published in the Gazette. These charges as per the provisions of

clause 68, shdll be published in the Gazette and shall come into operation at least thirty

days after pu ication

VII. Misce eous Provisions

Under clause 1, an Authority or a county government may transfer any function relating

to roads in

of the In Relations Act,2012.

In this

program,

persons

out of,

become a

county road
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government. Clause 72 states that a road authority may enter into agreement with any

person including a county government for the sharing of the cost of acquisition of land

for road construction, operation and associated purposes. Clause 73 states that with the

approval"of the Cabinet Secretary, a road authority may enter into an agreement with a

county government under which the authority supplies funds to the county for road works

on a county road, for other works that contribute to the effectiveness and efficiency of the

road network or for the operation of a county road.

Clause 74 states that if a county government considers that improvements to a national

trunk road in its area would be beneficial to the county road network, the county

government may make financial arrangements with the relevant authority for the

improvements to be made. Clause 75 further states that a county government shall obtain

the respective Authority's written approval if it intends to caffy out road works on a

county road or make changes to the management of a county road where the works or

changes would require the carrying out of road works on a national trunk road, have a

significant adverse impact on a national trunk road or have a significant impact on the

planning of a national trunk road or a future national trunk road. Clause 75(6) states that

the permission criteria may include conditions, including a condition that consideration,

whether ihonetary or otherwise, be given in compensation for the impact that the road

works or changes shall have. If a county government contravenes clause 75(1) or a

condition that applies to it under this section, the county government is liable to

compensate the Authority for the cost of road works to national trunk roads that are

reasonably required as a result of the contravention

Clause 78 outlines the rules that govern the types of structures and other works on, over

and below roads or certain other land. The liability of an owner and driver for damages to

a road or road furniture is outlined in clause 79. These damages are payable to a road

authority. Clause 81(2) states that a road authority shall encourage community and

private sector participation in road construction, maintenance and management under its

supervision and guidance. Accommodation works are also provided for in clause 83

where a road authority shall construct and maintain works for the benefit of the owners

and occupiers of land adjoining those on which the road is constructed. Clause 84
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its that constitute rnajor offences under the Bill and the penalty for persons

if committing these acts. The penalty stipulated in the bill is imprisonment

I exceeding two years, or to a fine not exceeding one hundred thousand

shillings, or to both. Clause 85 further outlines the other acts that are deemed to be minor

offences and pulates that the imprisonment for a term not exceeding six months, or to a

fine not fifty thousand shillings, or to both.

Clause 87 sta

outlines the ac

found guilty o

for a term no

vehicles or

regulations

Cabinet Se

that the Cabinet Secretary may, by notice in the Gazette, exempt State

category of State vehicles from the provisions of the Bill or any

under this Bill. The Bill provides in clause 88 that no action shall lie in

respect of n

construction

sance by reason only of the noise and vibration caused by vehicles or

t and equipment on a public road.

The Bill in clause 91 that any action that rnay lie against the Authority must be

brought at one month after notice containing particulars of claim has been given to

the Authority and such action must be instituted within twelve months after the alleged

act, neglect, t complained of and within six months next after the cessation of a

continuing inj or damage.

The Bill also exempts execution or attachment with respect to orders made against the

Authorities t requires the Director General to pay out of the revenue of the Authority

amounts against the Authority. Clause 95 states that upon application to the

responsible for finance, each authority shall be entitled to exemption

from duty le under the law relating to payment of stamp duty in respect of any

instrument exlcuted by or on behalf of, or in favour of the Authority. Clause 96 states

that each Authority shall publish and publicise all important information within its

mandate. A izen may make a request for information in public interest and in doing so

shall follow procedure outlined in clause 96(2)(a). Clause 96(3) states that an

authority decline to give information to a person in a number of circumstances

These are where the request is unreasonable in the circumstances, if the

information rpquested is at a deliberative stage by the Authority, if there is failure of

payment of lthe prescribed fee or the person fails to satisfy any confidentiality
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requirements determined by the Authority. Clause 99 states that the Cabinet Secretary

shall review and revoke all legal notices establishing the former authorities, and

departments whose functions fall under the purview of the powers and functions of an

Authority. This is in order to enable the transfer of the functions, assets, and liabilities of

the former authorities to the respective Authority, as contemplated under the Bill.

V[I. Responsibilities of County Governments

part IX of the Bill outlines the responsibilities of county governments. Clause 100 states

that each county government shall, within its area of jurisdiction be responsible for the

construction and maintenance of the county roads in accordance with the provisions of

part 2 of the Fourth Schedule to the Constitution and Part B of the First Schedule to the

Bill.

Clause 100(2) of the Bill provides for the functions and duties of the county government

as follows-
(a) constructing, upgrading, rehabilitating and maintaining county roads;

(b) managing reserves and facilitating access to roadside developments with respect to

county roads;

(c) implementing road policies in relation to county roads;

(d) ensuring adherence to the rules and guidelines on axle load control as prescribed

under the Traffic Act and any Regulations made under this Act;

(e) ensuring that the quality of county road works is in accordance with national

standards issued by the Cabinet Secretary;

(f) overseeing the management of traffic and road safety on county roads in

collaboration with the county government;

(g) collecting and collating all such data related to the use of county roads as may be

necessary for efficient planning under this Act;

(h) monitoring and evaluating the use of county roads;

(i) planning the development and maintenance of county roads;

O preparing the county investment programme and annual county road works

programmes for countY roads; and

(k) coordinating with road Authorities or agencies
14 lPage



Clause 100(3 states that the national government shall be responsible for the standard for

the constructi

101 of the Bi

County Road

and maintenance of county roads by county governments. Under clause

each county government is required, by county legislation, to establish a

Agency as a department or division under the auspices of the County

Executive e Member for roads. The agency shall be responsible for the

management, opment and maintenance of County Roads.

IX. Tran nal Provisions

Clause 102(2) states that persons who immediately before the commencement of this Act

were empl of the former Roads Authorities shall, upon the commencement of this

to be the employees of the Kenya National Highways Authority, KenyaAct, be

National Roads Authority and the Kenya National Urban Roads Authority

The Bill s in clause 102(5) that upon its enactment, the following changes shall take

place

(a) the boards of the Kenya National Highways Authority, the Kenya Rural

Roads ty and the Kenya Urban Roads Authority shall stand dissolved on

the date;

(b) all the rights, duties, obligations, assets, liabilities and staff of the former

authorities existing at the enactment of the new Act shall be automatically and

fully ferred to the respective Authority;

(c) any re to any of the former authorities in any written law, contract,

or instrument of any nature shall, on the commencement of the new Act,

be read and construed as a reference to the respective Authority;

(d) the estimates of the former Kenya National Highways Authority, shall be

to be the annual estimates of the Kenya National Highways Authority

under new Act and the annual estimates of the former Kenya Urban Roads

Au y shall be deemed to be the annual estimates of the Kenya National Urban

Roads uthority under the new Act and the annual estimates of the former Kenya

ads Authority shall be deemed to be the annual estimates of the KenyaRural
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National Secondary Roads Authority under the new Act for the remainder of that

financial year;

(e) any administrative direction made by any of the former authorities which was in

force immediately before the commencement of the new Act shall, as long as they

are consistent with the new Act, have force as if it was a direction made under the

new Act by the respective Authority, as the case may be;

(f) all contracts, deeds, bonds, agreements, arrangements, guarantees and other

instruments made or entered into, on behalf of, or in relation to the former

authorities, shall have effect as if made or entered into by, on behalf of or in

relation to, the respective Authority, as the case may be; and

(g) all actions, claims, arbitrations, applications and other proceedings, including

proceedings on appeal or review, pending or existing immediately before the

commencement of the new Act, by, against, or in relation to any of the former

authorities, or former boards shall have effect as if they were proceedings by,

against, or in relation to the respective Authority, as the case may be, and may be

continued and completed accordingly.

X. Classification of Public Roads

The First Schedule of the Bill classifies the public roads into National Trunk Roads and

County Roads. National trunk roads include class S, classes A, B, H, J and C. County

roads are classified into class D, E, F, G, K, L, M, N and P.

XI. Allocation of the Roads Fund
In the third schedule, the Bill amends the Kenya Roads Board Act to provide for the

allocation of the Roads Fund by providing that no more than-

(l) thirty five (35o/o) per centum is allocated to the Kenya National Highways

Authority in such proportions as the Board may determine with the approval of the

Cabinet Secretary in respect of primary national trunk roads Classes S,A and B;

(2) twenty eight (28%) per centum is allocated to the Kenya National Secondary

Roads Authority in respect of secondary national trunk roads and the said per

centum shall be equally distributed to the Constituencies;

(3) ten (10%) per centum is allocated to the National Urban Roads Authority
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(4)

conditi

(5) one (1

roads

(6) seven

Ca

incl

(a)

(b)

Act No.7 of I

relevant Au

(16%) per centum is allocated to the county governments equally as

grants in respect ofcounty roads;

) per centum is allocated to the Kenya Wildlife Services in respect of

national parks and reserves;

oh) per centum is allocated annually by the Board with the approval of the

Secretary to priority projects derived from the road investment

including support road standards, technical assistance and shall

(l%) per centum for material development and training; and

(I%) per centum for research and testing.

(7) one ( Yo) per centum to be allocated to the National Transport and Safety

ty to support road safety programmes; and

(8) two Yo) per centum to the Kenya Roads Board in respect of the recurrent

of the Board

coNsEQU CES OF THE BILL
The Bill s to repeal the Kenya Roads Act 2007 and amend the Kenya Roads Board

99 and the Physical Planning Act No.6 of 1996. The Bill will also affect

the way

adhere to

es currently undertake their roads function as they will be required to

set by the Cabinet Secretary and to also seek for approvals from the

if it intends to carry out road works on a county road where such

works would ve an effect on a national trunk road or a future national trunk road.

WAY FO
The Commi was advised that, pursuant to standing order 134(5) of the Senate

the Standing Committee on Roads and Transportation shall facilitateStanding

public partici and shall take into account the views and recommendation of the

public when committee submit its report to the Senate.

ant to standing order 137(l) of the Senate standing orders, the committee

lo submit its report to the Senate within thirty (30) calendar days of the

[re Bill to the committee, which is by 15th June 2018.

red by the Committee

e raised issues with the following Clauses and provisions;

lTlpage

Further, pursu

was required I

committal of tl

Concerns rais

The Cornrnitte



1) The composition and representation of the Public Roads Standards Board;

2) The Identity of the National agency responsible for testing and research on Roads;

3) The exclusion of KeRRA from the Board;

4) The role of the Principal Secretary responsible for Roads;

5) The Bill was a duplication of the Kenya Roads Board Act which equally

comprises of KENHA, KURA and KeRRA;

6) The powers of the Cabinet Secretary on the classification of roads and further the

intention and purpose of classification (Clause 10(2) and (3);

7) the classification of roads and distribution of resources between the National and

County Governments;

8) The provisions in the Transitional Clauses and their impact on the lifespan of the

existing agencies and whether the Bill would allow the current Boards to complete

their full term as opposed to dissolution;

Resolutions by the Committee

The Committee resolved as follows;

1) To invite submission of memoranda from targeted stakeholders such as the

Ministry of Transport, Infrastructure, Housing and Urban Development, the

Council of Governors (CoG) and the relevant agencies within one weekl

2) To conduct Public Hearing/Receipt of Memoranda on Tuesd ay l2th June,

2018 at 10am.

3) Organize a retreat to consider the views made during the presentations on the

Bill and write the rePort;

MIN/ 062/SCRT l20l8z ADJOURNMENT AND DATE OF THE NEXT
ING

The meeting adjourned at l2.15pm and the next meeting was set for Wednesday

June,20l8 at 10.30am.

SIG

Kimani Paul, MP,

6t" ,

DATE %f',*
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COUNCIL OF GOVERNORS

Delta 2nd Floor,Waiyaki Way.

BOX 40401 100,

Ref: t Vol.3 (rz)

Jeremiah
The Clerk of e Senate'
P.O. Box 4r
Parliament
Nairobi

uildings

Tel :(ozd 24o33r4,24o33r3
+254 729 777 z8r
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Dear D

2017

Ir)geg49

The above matter refers.

The council lof Governors appreciates that in realizing the objects
principles of consultation and cooperation under Article 6(z) and
constitution are inevitable. Based on these principles, the council

*?$
DCovr

reviewed
following

Kenyat Roads bill, zotT and would like to forward for you
memorandum attached herein.

lVr,*e- dQd'
of Devolution, the
Article r89 of the
of Governors has

r consideration the

@

6 l(

i. That all D roads are county roads and this should be reflected in the Roads Bill zotT
that was nder consideration by

)

the National Assembly.(Enclosed is the joint

The Council
(lerc), chai
provided for

i. That the Fu

to take care

communiqu,

We have als

Yours

Governors through the lntergovernmental Budget and Economic councit
by H.E Deputy President signed an intergovernmental agreement which

e following:

Levy Fund shall be increased from the current r5% annual allocation to zo%
the increased need of road maintenance in the countiesl and

attached the decision of the High court of Kenya petition No. 472 of zo4l
Council of ors vs. The Attorney General& others and the Transition Authority
Legal Notice of >ot6 for your reference.
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COUN L OF GOVERNORS

ISLATIVE MEMO NDUM ON THE KENYA ROADS

(NATIONAL ASSE BLY BILL NO 47 OF 2e17)

THE COU CIL OF GOVERNORS

INFRASTRUCTUR AND ENERGY COMMITTEE

TO

SENATEETH

MFRO
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THE COUNCIL OF GOVERNORS, a non - partisan organization established in
accordance with the provision of Section r9 of the lntergovernmental Relations
Act, of P.O. Box Number 4o4o1-ooloo, Nairobi (hereafter referred to as "the
Council", which expression shall where the context admits so include its successors
and assigns) on the other part;

ln recognition of the fact that the Constitution sets out the functions of County
Governments under Part ll of the Fourth Schedule to include county public works,
county roads, street lighting, traffic, parking, public road transport, ferries and
harbors.

ln further recognition of the need to align the Roads Bill zotT to the Constitution
of Kenya (zoto) and the IBEC Agreement signed on r5th February zor8 meant to
ensure consultation and cooperation in the sector and for effective
implementation in the counties, ; and

Aware of the need for coordinated action between the national and county
governments to ensure that these legislations properly respond to the key issues
facing the sector, and further reflects the spirit and purpose of the devolution
process.

The Council of Governors therefore proposes the following amendments to the
Roads BillzorT:

Clause 7 (r)
Composition

of the Board

The Board shall consist of a

representative from each of
the following bodies -
(a) the State Department
responsible for public roads;
(b) the State Department
responsible for matters
relating to devolution;
(c) the lnter-governmental
Relations Technical
Committee;
(d) the Kenya National
Highways Authority;
(e) the Kenya National Urban
Roads Authority;
(f) the Kenya National
Secondary Roads Authority;
(g) the Kenya Roads Board;

lnclude a County
representative
nominated by the
Council of Governors.

1 County Governments are

directly responsible for the
construction and maintenance
of County Roads and as s ',
should have a representatiVc rn

the Board.
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onal Transport and
resea

stitution of
of Kenya;

ationalAgency
for testing and

on roads; and

(h) the
Engine
(i) the

(j) the
Safety

ln the spirit of consultation and

cooperation under Article 6(z)

of the Constitution, this will

ensure that the standards

prescribed are

implemented/implementable bY

the county governments

The Cabinet SecretarY, in

consultation with CountY

Governments, shall bY

regulations Prescribe
standards for testing,

design, construction and

maintenance of national

trunk roads by the roads

authorities and countY

roads by countY

Governments.

D(t)

rds

Secretary shall by

prescribe

for testing, design,

nce of national trunk

the roads authorities

and cqunty roads bY countY

Goverrlments.

andco

standa

ction

mal

roads

The

ons

Clause

Roads

Standa

The role of the Cabinet SecretarY

to classify roads as proPosed in

this clause willensure uniformity

of road classifications in the

Country. However, this role

should be done resPecting the

Constitutionally assigned

functions of both levels of
government.

Where a new road is

established, the AuthoritY

or county government

shall give a proposal on the

classification and

assignment of roads and

submit to the Cabinet

Secretary for National

lnventory and mapping

ro (z)Clau

cou

onal

and

nofn
trunk

new road is

, the responsible

or county

gover4ment shall submit to
the tabinet SecretarY a

."qu"Jt for classification of
the rgad, and the Cabinet

Secretary shall assign the road

in accordance with the

classiffcation that accuratelY

reflects the function served...

Where a

establilhed
Authofity

The roads function is a function

of both levels of government

therefore in the spirit of Article

6(z) of the Constitution, the

Cabinet SecretarY should

consult with the CountY

Governments when reviewing

the classification of roads.

The Cabinet SecretarY

may, from time to time,

and in consultation with
county governments,

review the classification

and assignment of Public

roads under subsection

(z).....

fhre Cabinet Secretary may,

from time to time, review the

classi{ication and assignment

of public roads under

subsdction (z).....
and

cl

road

10G)

catio

trun

Clasr

nof
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Clause 4t

Acquisition
of land.
No.6 of zorz.

Where an Authority requires

any land for its purposes, the
Cabinet Secretary shall submit
a request for the acquisition
to the National Land

Commission, and the
provisions of Part Vlll of the
Land Act, 2012 shall apply,
provided that an Authority
may in consultation with the
National Land Commission
pay directly any

compensation due to any
person whose land or
property is acquired under the
Land Act, zo'tzfor purposes of
the Authority.

lnclude provision for the
approval of the county
government in the event
the land being acquired is

under the county
government

Under Article 6z(z) and Article
63 of the Constitution, county.
governments are in charge of
public land held in trust for the
people resident in the county
and they are also in charge of
unregistered community land in
the counties. For this reason, if
any of the land being acquired is

under the administration of the
county government, it is

prudent to ensure that they
consult with the county
government before '' 

:

acquisition of such land.

Clause 44

Power to
enter, and
to alter
position of
pipes, etc.

Subject to the provisions of
this section, an Authority, or
any of its authorized
employees may, for the
purposes of the Authority,
enter on any land and alter
the position of any electric,
telephone, telegraphic, fibre
optic or other wire of any
nature, or the position of any
drain or sewer.

The alteration of electric,
telephone poles, drainage

and sewer should be in

consultation and with
approval of the relevant
County Government

The function of county public

works, county planning, gas and

energy reticulation are functions
of the county governments
therefore if the Authority wants
to alter such infrastructure,
there is need to consult the
relevant county governments.

Clause 47

Power to
take water.

No.8

2002.

of

An Authority may, for its
purposes, take any water
from any natural watercourse
subject to the Water Act,
2002.

An Authority may, for its
purposes, and in

consultation with the
relevant county
government, take any

water from any natural

watercourse subject to the
Water Act, zot6.

Under the Fourth Schedule of
the Constitution, County
governments are in charge of
implementing policies that
conserve natural resources and

the environment particularly on
water and soil conservation. For

this reason, an Authority should

first consult with the relevant
county government.
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The current Water Act is zot6

and not zooz

Under the Fourth Schedule of

the Constitution, the function of

county transport includes ferries

and harbours. For this reason,

the establishment of a ferry boat

service, its operations and

charges should be done by the

relevant county govemment

The establishment of a

ferry boat service under

subsection (t) shall require

the approval of the

relevant countY

government and the terms

and conditions governing

its operation, including the

charges for use of the ferry,

shall be provided bY

Regulations made bY the

Cabinet Secretary and the

relevant countY

government.

blishment of a ferry

under subsection

(r) shalf require the approval

of the Cabinet SecretarY and

the tlrms and conditions

governing its oPeration,

includi4g the charges for use

of the i"rry, shall be provided

by Re$ulations made bY the

Cabinet Secretary.

The es

boat se

Clause

Nation

bri

ln the spirit of consultation and

cooperation under Article 6(z)

of the Constitution, this will

ensure that the road user

charges prescribed are

implemented/implementable bY

the county governments in

respect to county roads.

The Cabinet SecretarY

responsible for finance

may, in consultation with

the Cabinet SecretarY and

County Governments,

make Regulations in

accordance with this

section authorizing the

imposition and collection

of road user charges by

the Authority in resPect of
roads, including national

and county roads.

Clau 56(1)

Road

ch

sible for finance may,

the imoosition and collection
I

of road user charges bY the

Authority in respect of roads,

includf ng national and countY

roads-

The net Secretary

respo

in con Itation with the
kemanCabi Secreta ,ry

ancelonst ccordn aRegu

octi an uthorizinwith se g

According to the Final RePort on

the Transfer of Functions bY the

Transition Authority, reserves

for County roads and access to
roadside developments are

functions of the countY

governments and the AuthoritY

should not impose any fees on

Delete the phrase "... or

for the use of road

reseryes... "

6t

Fees

ority may, subject to

services under their
jurisdiction or for the use of

road feserves.

The
Ca netbi

,ny levy

of itsny
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them without the approval of
the county government.

Additionally, in the
Constitutional Petition No. 3oo
Of zor4: Real Deals Ltd Vs Kenya
Nationol Highw ays Authority
the Real Deals Ltd challenged

the move by KeNHA to exercise

control over advertising on bill
boards within the road reserves

in Kenya. The court in this case

as wellas in Council of Coun'

Governments v AG & 4 others
(Petition 472 of zot4), held that
in light of the Fourth Schedule,

County governments are in
charge of outdoor advertising.

Clause 75

lmpact of
certain
county
government
decisions on

national

trunk roads

(t) A county government shall
obtain the
relevant/respective
Authority's written approval
if-
(a) it intends to carry out
road works on a county road
or make changes to the
management of a county
road where
(b)the works or changes
would-
(i) require the carrying out of
road works on a national
trunk road; or
(ii) otherwise have a

significant adverse impact on
a national trunk road; or
(iii) have a significant impact
on the planning of a national
trunk road or a future
national trunk road.

(t) A county government
may consult the
relevant/respective
Authority's if -(a) it intends to carry out
road works on a county
road or make changes to
the management of a
county road where
(b)the works or changes
would-
(i) require the carrying out
of road works on a
national trunk road; or
(ii) otherwise have a

significant adverse impact
on a nationaltrunk road;
or
(iii) have a significant
impact on the planning of

This consultation will ensure ,

that the activities of both levels

of government are in tandem
and that alterations by the
county governments to county
roads does not adversely af' t
the plans of nationaltrunk roouS
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a national trunk road or a

future national trunk road.

The powers of the Cabinet

Secretary should only be limited

to the Kenya National Highways

Authority. Other roles

performed by the county

governments should be

considered in

intergovernmental forums.

The Cabinet Secretary shall

in consultation with
County Governments
oversee the performance
of the activities of the
Authority, under this Act
and may, in writing, give

directions on matters of
policy not inconsistent
with the provisions of this
Act.

lryts
of
on

77

t

net Secretary shall
the performance of

, under this Act and

directions on matters of
policy not inconsistent with
the prqvisions of this Act.

The Ca

overs

may, in writing, give

the of each
Autho

This will ensure that the

prescribed Regulations are

implemented effectively at the

national and county level

The Cabinet Secretary

may, in consultation with

County Governments and

the Authority, make

Regulations for the better

carrying out of the
provisions of this Act.

Clause

Cabine
Secret

POwer
directi

Regul

* e8 (1)

ons

et Secretary may, in

ive Authority make
ons for the better
out of the provisions

of this

Re

resp
with the

The Ca

consul

These authorities and assets are

under the ambit of both the

national and county

government therefore the

review or revocation of their

establishing legal notices should

be conducted through
intergovernmental forums and

in consultation with county

governments.

The Cabinet Secretary

shall, in consultation with
County Governments,

review and revoke all legal

notices establishing the

former authorities, and

departments whose

functions, by virtue of this

Act, falls under the

purview of the powers and

functions of an Authority,

in order to enable the

transfer of the functions,

assets, and liabilities of the

former authorities to
respective Authority, as

contemplated under this

Act

99

and

of ce

legal

binet Secretary shall
and revoke all legal

s, by virtue of this
lls under the purview
powers and functions

the transfer of the

', as contemplated

The

notice establishing the
form authorities, and

functi
Act,
of th

t in order to

ns, assets, and

Auth
und this Act.

ents whose

s of the formerlia
a es to respective

of an
enabl
functi
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First

Schedule

Classificatio

n of public

roads

This Schedule provides that
the National Government is in

charge of Class S, A, B, C, D, H

and J as National trunk roads
while county roads include

Class E, F, G, K, L, M, N and P.

Amend to provide that the
National Government

I retain Class S, A, B, C and J
I

| 
.t National trunk roads

I while county governments

I U" in charge of Class D, E, F,

la,*,L,M,Nandp.

The definition of Class D
roads should be retained
as the Roads Bill that was
in the National Assembly
i.e. roads linking
constituency
headquarters, Municipal or
Town Council Centers and
other towns to each other
and to higher class roads.
Required to collect local
traffic from lower class
roads and channel it to the
higher class roads.

The Council of Governors

through the lntergovernmenta!
forum known as the
lntergovernmental Budget and

Economic Council (IBEC),

chaired by H.E. Deputy President

signed an lntergovernmental
Agreement which provided that
Class D roads are county
Government roads.

Unfortunately after this
agreement, the National
Assembly reclassified the CIass C

and D roads under this Bil

former description of Class D

roads is now described as Class C

road which is under the National
Government.

Third
Schedule

(s. roa)
s.6(2xd)

Determine the allocation of
the Fund to ensure that not
more than-

(t)Thirty five (35%) per

centum is allocated to the
Kenya National Highways

Authority in such proportions
as the Board may determine
with the approval of the
Cabinet Secretary in respect

of primary national trunk
roads Classes S,A and B;

(z)Twenty-Eight (28%) per

centum is allocated to the
Kenya National Secondary

Roads Authority in respect of
secondary national trunk
roads and the said per

centum shall be equally

Amend subsection (z) to
read as follows:

(z) Twenty (zo%) per

centum is allocated to
County Governments

equitably in respect of
County Roads;

The Council of Governors
through the lntergovernmental
forum known as the
lntergovernmental Budget and

Economic Council (tBEC),

chaired by H.E. Deputy President

signed an lntergovernme I

Agreement which provided tnat
which provided for the Fuel Levy

Fund to be increased from the
current fifteen (t5%) per centum
annual allocation to twenty
(zo%) to take care of the
increased need of road
maintenance in the Counties.

This was afterthe COG agreed to
compromise the Ksh 8 billion
meant to be transferred as the
costs of the Class D roads

Page 8 of to



transferred via Legal

z4 dated zznd January

otice No

6

to%) per centum is

to the National

(t6%) per centum

to the county

nts equally in

of county roads;

(%) per centum is

to the Kenya

Services in respect of
national parks and

n (l%) per centum is

annually by the
the approval of
Secretary to

projects derived from

mmes including

road standards,

I assistance;

(t%) per centum to be

d to the National

and Safety

to support road
programmes; and

lo 
(zz) per centum to

inya Roads Board in

:t of the recurrent
diture of the Board.

ncies;

to the

Authority

investment
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Recommendations

The Bill's objects and purposes exhibit a level of micro-management on the part of
the National Government. The distinctness of counties has been emphasized in
Article 6 (z) of the Constitution, and therefore this Bill should be revised and
amended to conform to the provisions of the Constitution on devotution and
particularly as far as the constitution provides for the Roads function.
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JOINT COMMUIVIQUE

Introduction

This joint communique is a general understanding agreed upon between the Council of
Goveinors represented by the Vice Chairperson of the Council and the Ministry of
Transport, Infrastructure, Housing and Urban Development represented by the Cabinet
Secretary agreed upon in a meeting of the Intergovernmental Budget and Economic
Council (IBEC), to iacilitate implementation of the various resolutions emanating from
negotiations relating to the allocation of the road maintenance levy funds.

Joint Position

l. THAT the Road Maintenance Levy Fund (RMLF) allocation to County
Governments be increased from the current tS% to zoYo.To achieve this, S% will
be hived off from Kenya National Secondary Roads Authority's allocation and
these funds will be committed to the County paved network through a conditional
grant.

2. THAT Class D roads be categorized as county roads.

g. THAT Kenya Roads Board liaise with the Commission on Revenue Allocation to
derive an allocation framework, to ensure equitable sharing of the fund among
County Governments.

4. THAT the Ministry jointly with the County Governments will develop project
specific conditions on the utilization of the RMLF in line with the Guidelines of
Intergovernmental Fiscal Transfers already developed under the auspice of the
Intergovernmental Budget and Economic Council.

S. THAT the State Department of Infrastructure will explore measures for resource
mobilization to sustain development and maintenance of the roads network.

ft|
Signed this t5 day ofFebruary 2<118

H. E. Governor, Anne Waiguru, EGH
Vice-Chairperson:
Council of Governors

James Macharia, EGH
Cabinet Secretary:
Ministry of Transport,
Infrastructure, Housing and
Urban Development

A;p
/
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REPUBLIC OF KENYA
THE NATIONAL TREASURY AND PLANNING

T Address: 2292 I
Fi nance Nairobi

310833FAX
Tclcphone: 2252299

When ng Please Quote Ref,

REF o: IGFR/BILLS/oI(zS)

Hon. osphat Nanok
, Council of Governors
Delta House, 2nd Floor,

way

THE NATIONAL TREASURY
P O BOX 30007 - 00t00

Date: z4ttt April zor8

C;l)ti !rt-.1 r., i if' r.,lrri'Iir l' tli?5 i

ffi Zet{rvaots Tjii
:i

Et .u: {., iii ! i' ,tii: ,[.P I
F: 0. EOll ,itri01 - i,;-:i,-1,i, i'i,'iiAiii j

RE: USION OF THE ROAD MAINTENANCE FUEL LEVY (RMFL)
D IN THE DI\TISION OI.- REVENUE BII,L zoTS

Dear

Please

on the
to your letter of Ref. COGI6/+rVol.g(zz), dated zoth March, zorS
subject matter.

As

of
Par

are aware, annual allocations to county governments from the Roads

t that Kenya Roads Bill, zor7, which is currently before Parliament, be

Mai Fuel Levy (RMFL) Fund is at the moment pegged at r5o/o. The Ministry
, Infrastructure, Housing and Urban Development proposed to

to increase the allocationto 2oo/o.

that the National Assembly passed the Bill but only approved a marginal
of annual county allocations from the RMFL Fund from 5% to L6%o. The

In
the

BilI been transmitted to the Senate for consideration and approval

of this development, we feel that there is need to engage Parliament to adopt
of the Intergovernmental Budget and Economic Council (IBEC). We

Please

?
. .l:'

ISo 9OOl:2OO8
Certifled.



further ad'nse that the proposal to arnend the'Division of Revenue Act, zorE and the
Count-v Allocation of Revenue Bill, zo18 to increase the county allocation from the
RNIFL Fund to zoo/o vuil! depend orr the decision of Parliament in the context of the
approved Kenya Roads Biil, zor7.

Yours

;L--
HENR}'K.

c.c. Mr..I
Cabinet
Ministry of Transport, Infrastructure,
Housing and Urban Development
NAIROBI

Mr. Patrick Omutia, CBS
Special Secretary
Intergovernmental Budget and Economic Council
Office of the Deputy President
NAIROBI

Y

Iso 9OO1:2OO8
C c r t I f t e d.
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I,

Westlands Delta House 2nd Floor,Waiyaki Way,

PO. B1X 40401-00100,
Nairobi

COUNCIL OF GOVERNORS

s$t:.
Tel :(ozo) z4o33r4p4o33r3

+254'129 777 z8r
E - m a i I : i n f_o-@cog. go, k g

t5th March, zotS

\

/

P,a

Our Ref:

Mr. Michael
Clerk of Nati
Main Parliam

NAIROBI

equitable sh
adjustment

cocl6lrt (a9)

$irl.i
i(nalAssembly

s.
$"\

pnt Building

J."
It

\7
Dear Mr. Sial]i,

RE: MEMO M ON THE DIVISION OF REVENUE BILL 2018

The Council Governors recognizes that Article 6(z) of the Constitution provides that the two levels

of governmept are distinct but inter-dependent and shall conduct their mutual relations on the basis

of consultati{n and cooperation. lt is on this premise that the Council of Governors officially submits
it recommendations on the published National Assembly's Bill on the Division of Revenue zot8.

The Council vVould want to note that the County Covernments' equitable share of revenue raised

nationally for the Financial Year zor8/19 was arrived at by calculating the County Governments'
for zo'r7|9 of KSh. 3oz billion by a growth factor of 4.o per cent. This yields an

KSh. rz billion. This growth factor was agreed through consensus following
consultationl under the lntergovernmental Budget and Economic Council (IBEC) meeting held on 6th

February 2o1$. The Council of Covernors as a member of IBEC does not intend to propose a different
figure to that which had already been agreed upon through the intergovernmental process.

Secondly, wifh regards to the Conditional grants, the Council notes that the Bill has proposed

additional .o[',ditional allocation from the Road Maintenance Fuet Levy Fund at KSh. 8.3 billion to
County Govefnments. To this end, the Council would want to bring to your attention of the ioint
agreement b[tween the Ministry of Transport, lnfrastructure, Housing and Urban Development and

the Council 6f Governors on the allocation of Road Maintenance Fuel Levy Fund for the zotS/tg
f inancial y"rf . fh" proposal is to increase the grant from the current 't5i( to zo%.

The Council tfrerefore proposes for the consideration of this intergovernmental agreement which is
hereby attached for your reference.

Yours Sincerjly,

!. 1i'A-l( -[-,. ". '.. - .. t- v. , \.1
H.E Hon. Josphat Nanok

Copy to: All y Governors

48 Goverments,l Natir
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THE KENYA ROADS BILL,^OL7-
PRESENTATION ON DRAFT 2.
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KeNHA COMMENTS ON THE KENYA ROADS BILL. 2017- DRAFT 2.

BACKGROUND:

The Kenya Roads Bill (lttrational Assembly Bills No. 47 of 2017) (formerly Kenya Roads Bill 2015, National Assembly Bills No
26 of 2015), was introduced to the National Assembly by the Leader of Majority, Hon. Aden Duale on 6'h December,2017

The National Assembly, through the office of the Clerk of National Asr;embly, requested for comments from all the stakeholders
and members of the public to be submitted on or before 5m January ,2018 whereby KeNHA submitted its comments thereto.

THE OBJECTS OF TIIE BILL:

The Kenya Roads Bill (2017) seeks to give effect to the provisions of the Fourth Schedule of the Constitution of Kenya 2010 in
relation to the functions on roads and to review and rationalize the legal and institutional framework for the management of the
road nerwork in Kenya.

Part A and Part B of the First Schedule present a list of the roads under the established Road Agencies and those under the County
Governments respectively.

The current Kenya Roads Bill (2007) was enacted before the promulgation of the Constitution of Kenya 2010 and does not
therefore recognize the dual level functions between the National Govemment and the Counties as regards roads.

The Bill seeks to remedy this gap with a view to reflecting this new constitutional order and to ensure seamless delivery of services
by both levels of Government.

OYERVIEW OF TIIE BILL. KEY HIGHLIGHTS:

The First Draft of the 2017 Blll gave provision to classification of roads as set out under the First Schedule. The Schedule
classified roads into:

2

Ouality Hiqhways, 8€tter Connections

t(en5ra National
l-l ig lrrnrays Arrthoritlz
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* Primary National Trunk Roads- Classes S, A, B, H and J

* Secondary National Trunk Roads- Classes C and D

* County Roads- Classes E, F, G, K, L, M, N and P

Under Part III of the Bill, the Cabinet Secretary shall be responsible for classification and assignment of roads into various

categorres/classes upon request or upon his/her own scheduled review.

The Bill establishes various roads agencies being the Public Roads Standards Board (PRSB), the Kenya National Highways

Authority (KeNHA), the Kenya National Urban Roads Authority (KeNURA) and the Kenya National Secondary Roads

Authority (KeNSRA).

Under Section 101, each County Government is required (through County Legislation) to establish a County Roads Agency as a

Department under the County Executive Committee (CEC) in charge of roads.

The Bill seeks to repealthe Kenya Roads Act2007 .It further seeks to amend the Physical Planning Act No. 6 of 1996. Of utmost

importance is that it seeks ro amend the Kenya Roads Board Act Section 6(2Xd) which provides for the allocation of the Fund

caps as follows;

1). KeNIIA (35o/o) - (KeNlIA had however propose d,4O%). (Subsequently, the percentage is 35% in the 2"d Draft).

2). KeNURA (10%) - (KeNHA had propos ed 7 .50/o). (Percentage is l0% in the 2"d Draft).

3). I(eNSRA (30%) - (I(eNHA had propos ed 27 .50/o). (28o/o :r;,the 2"d Draft).

4). County Govts. (tlo/o). Q.{o change had been proposed by KeNHA). (16% in 2"d Draft).

5). KWS (Kenya Wildlife Services) - (l%'). (1.{o change had been proposed). (1% in 2'd Draft).

6). Priority Road Projects (6%). No change had been proposed. (7o/o in 2"d Draft).

?
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7). NTSA (l%). No change had been proposed.(l% lor,2"d Draft).

8). KRB (I(enya Roads Board). (2%). No change had been proposed. (ZYo rn2"d Draf\).

The Bill will affect the way Counties undertake their road functions in that, they will henceforth be required to adhere to
the standards set by the C.S. and to seek approval from the relevant Authority should their works on County roads have
an effect on any existent or future National Trunk Road.

II Another key consequence is that, under Section 102 (5) (a)- (Transitional Provisions), the Boards of the various roads
agencies will stand dissolved upon commencement of the Bill/Act which we had earlier opined would present a crisis in
the daily operations of the Agencies The 2"d Draft did not implement our recommendation on this aspect.

11[ Another notable Section (48(1)), provides for the access and removal of material from any land for road purposes. KeNHA
has proposed exemptions from cess, levies and other charges r,vhich we opine ought to be regulated by Parliament to
provide for seamless road works berween the Agencies and Cotrnty Govemments. The 2"d Draft has implemented this
recornmendation.

KeNFIA submitted its comments and proposals to the Clerk of the National Assembly on 5h January, 2018. This paper is a
subsequent summary of KeNIIA's comments on the 2"d Draft and a representation of the starus of implementation of KeNHA's
recommendations to the Bill. The same is as depicted in the last (rightrrost column) of the table below:

SCHEDIILE

qualltt, HlghwarE Better C-nnectaons

!(enya National
Fl ig lrrarays Arrtlao rit),,

2
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NO. SECTION: PROYISIONS: OBSERYATIONS: OUR EARLMR PROPOSAL: STATUS IN THE SECOND DRAFT:

1 Arrangement of
Clauses.

Arrangement of
Clauses (Second
Schedule.) on
Page 1507 of the
Act.

The Second
schedule is
indicated to contain
"Nominating
Bodies" whereas
this is not the case.

The Second
Schedule contains
"Provisions
Relating to The
Conduct of
Business and
Affairs of the
Board.

Delete the Words "Nominating
Bodies" and Replace with
"Provisions relating to the
Conduct of Business and Affairs of
the Board".

(NB: Page 1507 is now Page 1560).

Implemented. (Recornmendation
Adopted and Includ ed in Draft 2).

2 Part I:
Preliminary.
Section 2:
"Interpretation"

Section 2:
"Interpretation"

Under the
Definitions of
"Class,
Construction,
Counry Executive
Committee, County
Road, National
Trunk Road, Public
@
Agency, Roadside
Development Toll
Road, To11 Station

The definitions ought to all
commence with upper-case letters
for proper drafting and clarity.

Not Implemented.

Low Risk Level.
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and Vehicle", the
first letters are in
lower-case letters.

To avert this, we propose a
definition of Public roads under
this Bill to read as follows:

"Public road means all roads
falling under the classif,rcations
under Schedule I and any other
subsequently classified roads ".

Not Implemented.

Low Risk Level.

j Section 2.

"Interpretation"
Deflrnition of
"Public Road".

The Bill recognizes
public roads as

outlined and
classified under the
First Schedule. The
reference to the
Public Roads and
Roads of Access
Act (under the Bill)
needs to be effected
through a

consequential
amendment to the
Acts to reflect the
public roads aspect.

There is neeclto amend the
annotation at Section 10(1) to read
"Classification of Public Roads"
since the classification will extend
to other classes of roads as well
and not only national trunk and
counry roads.

Implemented.4 Section 10(1) Annotation The Annotation
reads
"Classification of
National Trunk and
County Roads".

Risk: Possible Financial Implications if
Authority is to have Administrative
Offices in each County. However, key
word is t'may".

Not Implemented.Headquarters of
the Authority.

The section
provides that "the
headquarters of the
Authority shall be
in the capital city,
but the Authority
may establish such
administrative

We propose a deietion of the
words "in each County" such as to
leave it to the discretion of the
Authority to determine whether to
set up an adrninistrative offrce in a
certain County depending on the
need.

5 Section 12(3)

6
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offices in each
county, as may be
necessary for the
furtherance of its
functions under this
Act".

6 Section 13 (2)
(d)

Enforcement of
Axle Load
Regulations.

The section
provides for
KeNHA's function
being, "..ensuring
adherence to the
rules and guidelines
on axle load control
as provided under
the Traffrc Act";

This does not give
effect to Axle Load
Regulations.

We propose to include the words
"..and any other subsequent
regulations under this Act" after
the words "Traffic Act" to
incorporate the Axle Load
Regulations.

Tmplemented.

See New Section 13(2) (e).

We propose that we include a
function/role that clearly mandates
the Authority to operate toll roads
to read as follows:

"controlling, operating and
managing toll roads under its
jurisdiction".

We observe that
there is no clear
function of
KeNIIA as regards
operation of tolling
roads and stations
whereas KeNHA is
currently
implementing toll
projects and toll

Functions and
roles of
I(eNHA.

7 Section 13 (2)

roads. Without this
provision, or
without it being
made abundantly

See New Section 13(2) (0.

Tmplemented.

Quality Highways, Better Conn€(taons

l(en1ra Nationa!
I-l i g lrrnra;zs Ar.rtho rity
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clear, there is a risk
that an Authority's
mandate and
actions in involving
itself in such
activities may be
challenged as

having derogated
from its core
mandate which is
primarily
construction and
maintenance of
roads.

Partially Tmplemented.

-KEPSA, ICPAK, LSK dropped from
the list of institutions.
-IEI( and ISK retained.

-New Subsection (g) added which
provides for two persons to be

appointed by the CS and the
appointments to take account of ethnic
diversity.

Section I4(2) (f) Board
Composition of
KeNHA.
Members
Nominated by
certain
Organizations.

We note that
I(eNHA's Board
does not provide
for a representative
from Kenya
Association of
Manufacturers
(KAM) which we
believe would be a
great value addition
than KEPSA
(which is quite
wide and not
sector-specific). We
opine that a

representative from
KAM would have
expertise on and
advise on urban

We propose that consideration be
given on dropping KEPSA from
the list and in its place, engaging a

representative of KAM in line with
the government's "Big Four
Agenda" for economic
development.

8

8
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planning of roads to
meet the needs of
manufacturing
businesses which
are the drivers of
the economy.

9 Section 14(5) Board
Composition of
KeNHA.
Members
Nominated by
certain
Organizations

The Section
provides that
"Despite subsection
(1), the Principal
Secretary in the
Ministry or State
department
responsible for
matters
Board of the Kenya
National Highways
Authority relating
to roads and the
Principal Secretary
in the ministry or
State department
responsible for
matters relating to
transport or their
alternates may both
not be members of
the Board if they
serve under the
same Cabinet
Secretary".

We propose that this be amended
such that the fwo Principal
Secretaries be represented
individually even if under the
Same Cabinet Secretary. We opine
that their roles are quite different
(one being on Transport Policy
while the other on Infrastrucrure)
and each would be a value
addition in their own individual
right. This would also solve the
issue of quorum and the number of
Members in the Board.

Risk: Low Risk Level provided the
requisite skills can still be afforded to
the Authority by the attendees and the
quorum maintained.

Not Implemented.

a

r
I
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The section
provides for a
Member of the
Board to be
nominated by the
Kenya Institute of
Physical Planners.
The Institute's
proper name is the
Kenya Institute of
Planners. This may
create confusion
and/or cause lack
of clarity.

We propose deletion of the word
"Physical" fi'om the entity's name

Similarly, we propose the change
to also apply to Section 20(2)(t)(v)

Implemented.

Implemented.

10 7 (1) (0Section 1

(v).
Composition of
the Board of the
KNURA.

Implemented through Section 22(1) (a).

Partially Implemented:

"Civil Engineering" has been left at
only (tEngineering". Accountancy,
Law, Survey and Management have
been recognized as relevant fields.

('Relevant Field" has however not been
expressly defined in the definitions.

The section
provides for the
Chairperson to be a
holder of a degree
from a University
recognized in
Kenya. The section
provides for any
degree which may
not be ideal.

We propose that the degree be in a
field relevant to the Authority's
interests and core mandate. The
meaning of "relevant field" can
also be defined.

We propose that the relevant fields
be:
Civil Engineering, Accountancy,
Law, Survey and Management.

Similarly under Section 22(l) b),
there is need to set clear guidelines
on what'relevant field" means and
we propose that the above be

adopted.

11 Section 22(1)
(a).

Qualifications
for appointment
as Chairperson
of the Board of
an Authority.

10

t

Authority
Bene. Coone<tionsOuality

The "Planning" discipline has been
introduced as a relevant field.
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Section 22 (3) Procedure for

appointment of
the Chairperson
and Members.

The section
provides that the
procedure for the
appointment of the
Chairperson and
members of the
Authority under
sections 14,77 and
20 shall be as set
out in Part C of the
Second Schedule to
this Act. However,
the Second
Schedule does not
contain a "Part C".
Similarly, the
Second Schedule
does not provide
for appointment
procedures but
provides for "the
Provisions relating
to the Conduct of
Business and
Affairs of a Board".

There is need to provide for the
Procedure for appointment as

envisaged herein.
Similarly, Section 22 (3) needs to
be amended accordingly to make
reference to the corect
section/schedule.

Partially Implemented:

Section ZZ (3) deleted in its entirety.

t2

Under Section 29
(2)(a), the
requirement for
"Highway

The Director
General
Qualifications.

13 Section 29

Engineering" field
has been dropped
which is in the 2007
Act.

We propose that the requirement
for Highway Engineering field be
retained to enable the Director

the core day to day workings of the
Authoriry.

Ggnerslhe well h\/cf q2 nt
Retained "Civil Engineering" in the

alaee ePthe arepesedr( Highway
Engineering".

Risk: May present a lack of a
specialized qualification that

Not Implemented:

Quallty Hiqhways, Eetter Connections
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Similarly, the ten
(10) years'
experience do not
indicate the date of
commencement of
measuring the
experience.

Under Section 29(2)(b), we also
propose an amendment for the
section to now read'

"has had at least ten years' post-
registration experience and at least
ten years' experience in a
management level in the roads
sector".

specifically targets roads and highways.
However, this may be mitigated by the
recruiting panel who may evaluate the
candidates based on a higher standard
of specialization.

Low Risk- DG may still mitigate this
through issuance of legally registered
Powers of Attorney Documents
delegating powers and authority to
delegates.

Not Implemented.T4 Section 30 Functions of the
Director-
General.

We note that there
is no provision that
effectively gives
power to the
Director General to
delegate his duties
as in Section23 and
32.

We propose a Clause similar in
wording to (-'lause 28 that allows
the Director General to delegate
his duties subject to ratification by
the Board of the Delegation Matrix
but with a ploviso that he still
remains overally responsible for his
duties.

P artially Implemented :

No. of days has been reduced from 60
to 30. We had proposed 14 days.

15 Section 45 (3) Notice before
exercising
power of
ordering
removal of
utilities.

The Section
provides for the
removal of the
utility within sixty
(60) days ofsuch
notice by the
Authority. The
sixty (60) days
period in our
opinion would be
prejudicial to
KeNHA especially
in an instance
where costs are

We propose a shorter time period
of fourteen (14) days depending on
the reasonable time required to
move such utility.

1.2
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constantly being
incurred as a result
of the delay of such
relocation or where
the utility poses a
safety threat to road
users.

The section
provides that "..a
road Authority may

(a) in the
development,
construction,
rehabilitation or
maintenance of a
road;

We propose to include the word
"or" after the words "...road;" for
clarity.

Not hnplemented.

Low Risk Level.

r6 Section 46(1)
(a)

Occupation of
Private Land.

The section
provides as follows

(1) Subject to the
Constitution an
Authority, by its
agents and officers,
for the purpose of
the constnrction
and maintenance of
roads or the
carrvins ottt of anv

Section 48 (1)t7 Access to
Material sites
etc.

We propose to include a proviso
that the exemption of any cess,

levies and charges (in the
movement of the materials) which
are not imposed by an Act of
Parliament. To read as follows:

(1) Subject to the Constitution
an Authority, by is agents
and officers, for the purpose
of the construction and

_mai#
carrytng out of any works
which it is empowered
under this Act or under any
agreement, direction,

See new Section 48 (2).

Tmplemented.

l-J
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National
Arrtlaorit!/

works which it is
empowered under
this Act or under
any agreement,



o

direction,
delegation or
transfer entered
into, given or made
under this Act to
carry out, may
enter upon land
and remove there
from any soil, clay,
rock, gravel,
murram, lime,
sand, shale, shingle,
slate or surface soil,
and may carry
across any land, by
a route to be agreed
between the owner
and in the event of
failure to agree,
cause to be
acquired
compulsorily such
land, and remove
such material, and
may provide within
the land in
connection with
such functions
labour or other
camps, works
buildings, access

roads, and space for
stockpiling, and

delegiltion or transfer
enterr:d into, given or made
under this Act to carry out,
may enter upon land and
remove there from any soil,
clay, rock, gravel, murram,
lime, sand, shale, shingle,
slate or surface soil, and
may oan-y across any land,
by a route to be agreed
between the owner and in
the event offailure to agree,
cause to be acquired
compulsorily such land, and
remove such material, and
may provide within the
land in connection with
such lunctions labour or
other camps, works
buildings, access roads, and
space for stockpiling, and
may erect machinery and
other gear for the purpose
of quarrying any such
material.;

(2) Provided that any removal
thereliom of and carrytng
away or across any land of
any soil, clay, rock, gravel,
murram, lime, sand, shale,
shingle, slate or surface soil,
by any route, may not result
on the imposition on the

t

1.4
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may erect
machinery and
other gear for the
purpose of
quarrying any such
material.

Authority of any cess, levies
and charges which are not
imposed by an Act of
Pariiament

18 Section 48(7). Fencing to avert
danger.

There is a
rypographical error
on the second last
line of the
subsection.

We propose amendment of the
word "adequately" to "adequate"

Implemented.

See new Section 48 (8)

The Section
provides that:

Where the relevant
county
governments are
not able to agree as

provided under
subsection (3), any
county government
may refer the
matter to the
Intergovemmental
Relations Technical
Committee under
the
Intergovemmental
Relations Act for

19 Section 52 (4). Disputes
between
Counties on
inter-county
roads and
bridges.

determination by
the Council of
Governors, on any
matter including -

We propose to include a provision
of the Act to the effect that the
decision of the IRTC shall be final
and binding to avert unnecessary
litigation in judicial courts between
counties leading to stalled
Authoriry Projects.

Risk: Possible lengthy litigation battles
between Counties (with multiple
Appeals) which may lead to stalling of
Authority's projects.

Not Implemented.

National

Bener Conneclions



o

(a)whether a road,
bridge, drain or
other service is
required;
(b)the standard of
construction or
maintenance;
(c)each county
government's share
of construction or
maintenance costs;
or
(d)which county
government should
exercise
management and
control of the road.

We propose inclusion of a
provision to cater for "the penalties
(and the legality thereof) and
manner of charging road charges
to avert the Clonstitutional
litigation that hinder the Authority
from discharl;ing its mandate.

We therefore propose a new
addition under subsection 4to read
as follows:

"the penalties and the legality
thereof and manner of charging the
same that allow the Authority to
charge any fe:es, overload fees

See new Section 56(4X0.

Subsections (h) and (i) have also been
added.

Section 56 (5) has been included to
enable the Authority prescribe penalties
through regulations.

However, the proposed'bypassing'of
judicial determination' was rej ected
possibly due to the underlying
principles of fair hearing contained in

Tmplemented.20 Section 56 (4) Regulations for
Road User
Charges.

Subsection 4
provides for the
provisions that may
be contained under
the Regulations
under the Act. We
however note that
an important factor,
which is the
penalties (and the
legality thereof) and
manner of charging
the same, is left out.
This has been a

cause of numerous
litigation where the

1.6
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constitutionaliry of
the fines by
KeNHA are
challenged on the
basis that KeNFIA
is the judge, jury
and executor who
condemns aParty
unheard- which is
allegedly against
the Rule of Law.

and/or fines and other charges
without judicial determination"

the Constitution and those contained in
the Fair Administrative Actions Act.

Section 66 Principles of
Operation.

The Section
provides that "Each
Authoriry shall
perform its
functions in
accordance with the
financial principles
and shall ensure, as

far as reasonably
practicable, that its
expenditure is
chargeable on its
revenue. "

We propose to add the word
"sound" between the words "in
accordance with the" and the
words "financial Principles".

This will now make reference to
sound financial principles.

Tmplemented.

22 Section 67 Fees and
Charges.

The section
provides that "Each
Authority may,
subject to the
aPProval of the
Cabinet Secretary,
impose any levy,
charges or fees for
any of its services

We propose an additional different
section giving power to the
Authority to charge fines and
penalties/fees in the event of Axle

costing the Authority a lot of
money in defending legal suits
where the Constitutionalism of the
fines and fees are challenged in

Risk: The Authority had hoped to ease
its legal battles through having
wei$rbridg- r-oris as piim- facie
proofbut the proposal has been
rejected.

Not Implemented

Nationat

Bcncr Conne(tions
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judicial Courts. We need to also
provide that the weighbridge
records showing the weight levels
and the overload records by
KeNHA be prima facie proof of
violation/offence. See also section
98.

However, on a separate note, notably,
Section 67(2)has been included to cater
for regulation and enforcement of AxIe
Load violations in PPP Projects. In this
regard, Project Agreement Terms will
prevail over the Act.

or for the use of
road reserves under
their jurisdiction".

We propose that the Section be
amended frorn "Section 55" to
"Section 54".

Cro ss-referen cing error

Implemented.23 Section 69. Consultation
before
declaration.

The Section
provides that,
"Before making or
revoking a

declaration under
section 55, the
Cabinet Secretary
shall -(a) notifii each
county government
which, rn the
opinion of the
Cabinet Secretary's
would be affected
by the proposed
declaration or
revocation; and
Principles of
operation.
Fees and Charges.
Charges and fees to
be Gazetted.
Consultation before
declaration. . . "

18
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However, this
appears to be an
error in cross-
referencing. We
opine that the
correct section is

Section 54 based on
the content of the
cross-reference.

Having read the spirit of what the
section intends to achieve, we
propose, for clarity, to reword the
annotation to read:
"Authority to have power over

national trunk roads similar to the
power of a County Govemment
for / over counry roads. "

Risk: Possible friction between
Counties and the Authority in road
Projects within Counties. Can be
mitigated through proper dialogue and
stakeholder engagements with
Counties.

Not Implemented.24 Section 70 (Side)
Annotation.

The annotation to
the section
currently reads;

"Authority to have
power of a county
government for
National trunk
roads. "

The Section
provides that "If a

county government
considers that
improvements to a
national trunk road
in its area would be
beneficial to the
county road
network, the county
government may
make financial
affangements with
the relevant/

Currently as worded, the County
consults with the Authority after it
has made financial affangements.

We however propose that before a

County even makes financial
arangements for a road, it must
consult with the Authority.

Risk: (Same as above)- Possible friction
between Counties and the Authority in
road Projects within Counties. Can
similarly be mitigated through proper
dialogue and stakeholder engagements
with Counties.

Not Implemented.25 Section 74. Improvement of
National Trunk
Road vis a vis
County Road.

10
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respective authorify
for the
improvements to be
made."

26 Section 75 (9). Approval by
Chief Executive

The Section makes
reference to the
Chief Executive
rather than the
Director General
who has been
defined under the
Interpretations
section.

We propose a change from the
"Chief Executive" to the "Director
General".

Implemented.

21 Section
7s( 10(b).

Where an
approval is

sought and the
Authority does
not respond.

The Section
provides for an
implied approval by
silence or non-
responsiveness of
the Authority.

We propose a deletion of this
subsection 10 in its entirety as

there are a number of issues that
the Authority needs to consider
and silence cannot be implied to be
consent.

However, a provision has been added
that gives the Authority leeway to have
more time to respond simply by
notifying the Party (within 21 days)
that it will require more time.

Not Implemented

28 Section 76. County
Govemment
Powers.

The Section
Provides that "A
county govemment
may exercise, for a
national trunk road
in its area, allthe
powers that it may
exercise for a
county road in its
area'.

Provided
notification of the
actions or powers

We propose a deletion of the entire
Section 76 which we opine will
only serve to create confusion over
the mandate of the Authority with
regards to rozrds under its
jurisdiction.

Low Risk. Can be mitigated by
constant and positive engagement with
the County Governments in projects.

Not Implemented.

20
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intended has been
provided and
consented to by the
National Agency
with delegated
powers over the
road."

29 Section 78 (4) Notice required
prior to removal
or unauthorized
and/ or illegal
structures on a
road reserve.

The Section
provides that
"Where a person,
without the
permission required
by subsection (1),
or contrary to any
permission given
thereof, erects,
constructs, lays or
establishes a

structure or other
thing, or makes a
structural alteration
or addition to a
stnrcture or other
thing, the Authority
may, by notice in
writing, direct that
person to remove
the unauthorized
structure, other
thing, alteration or
addition within a

reasonable period
which shall be

We propose that where the
structures have been erected
without following the necessary
procedure, the Authority be given
the power to eject/demolish the
same without notice and at the cost
of the person who erected the
same. This will improve on
compliance.

Low Risk- Provided the Authority
gives adequate notice, it could still act
effectively to achieve its mandate albeit
stightly delayed.

Not Implemented.

Eetler Conn€clions
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stated in the notice
but which may not
be shorter than
thirry days
calculated from the
date of the notice".

Implemented.The Section
provides that "

(1) Where a

road is

damaged-

However, we note
that "road" is not
defined under the
Act/Billto include
road fumiture or at
all.

We therefore propose to include
the words "and road furniture"
immediately after the word "road"

30 Section 79(1) Liabiliry of
Owner and
Driver for
damage.

High Risk. The transition period when
the New Act comes into effect maY
j eop ar dize / p ar aly ze d the operations of
the Authority.

Not Implemented.The Section
Provides that
"Upon the
commencement of
this Act-
(a)the former
boards ofthe
Kenya National
Highways
Authority, the
Kenya Rural Roads
Authoriry and the
Kenya Urban
Roads Authority
shall stand

In this regard, we propose that this
Section be anrended to provide that
the current Board Members shall
complete their tenures and
thereafter, their replacements be

subject to the Act. The Boards
ought not be dissolved as this will
create a crisis in terms of
Management of the Authority.

31. Sectionl02 (5)
(a).

Transitional
Provisions- The
Board.

22
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dissolved on the
appointed date;"

This would
adversely affect the
operations of the
Authority (ies) and
we propose that the
same be amended.
The section
provides and inter
alia, that "
(l)Thirtv five (35%)
per centum is
allocated to the
Kenya National
Highways
Authority in such
proportions as the
Board may
determine with the
approval ofthe
Cabinet Secretary
in respect of
prrmary national
trunk roads Classes
S,A and B;

centum is allocated
to the Kenya
National Secondary
Roads Autho ln

32 Thkd Schedule. Consequential
Amendments.

We propose changes in the per
centum allocation to the eflect that
KeNHA is allocated 40%,
KeNSRA is allocated 27.5o/o,

KeNURA is allocated 7.50/o and
the rest remain as is.
This, we opine, will enable the
various authorities discharge their
functions effectively and
efficiently.

Partially Tmplemented.

KeNHA had proposed,40oh but the 2'd
Draft has maintained the allocation to
KeNHA at its originalSS%. This is a
positive outcome considering there
were proposals during the Hearings to
even slash the budget below 35%.

Ouallty Hiqhways. Better (onntrtions
Authority
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RATIONAIE FOR TItr KEY PROPOSALS ABOVE:

. KeNHA had proposed a revision to its allocation under the Fund to 40% based on the fact that Classes A and B (which

are under its jurisdiction) endure the heaviest loads and heaviest traffic thereby requiring higher standards and are

subsequently costly.

. In addition, I(eNIIA's road network has now increased from the previous 14,200 kms to 18,549 kms and it is responsible

for Intemational and County connection roads.

. KeNHA's road nerwork will be instrumental in achieving the govemment's "Big Four" Development Agenda of
Manufacturing, Affordable Housing, Health Care and Food Security.

. In thatregard, KeNHA's network and infrastnrcture willbe key in ensuring there is adequate infrastructure to deliver the

above national targets through connecting the hinterland with thr: port (s) and other key sectors.

-END-

respect of
secondary national
trunk roads and the
said per centum
shall be equally
distributed to the
Constituencies;

(3)Ten (10%) per
cenfum is allocated
to the National
Urban Roads
Authority

Oualiiy Highwa)6, Betls Connectlont

l(enya National
H ig lrrarays Arrthority

24
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Submitted by:

THE KEI\IYA NATIONAL HIGITWAYS AUTHORITY (KeNIIA).

C ORP ORATIO N SEC RETARY / LEG AL S ERYIC ES DEPARTMENT.

SIo-N.

l(enya Nationa!
l.l i g lrr^ra)rrs Arrthorit!/
Quallly BlghwatE, Betrer (onn6taons
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING AND URBAN DEVELOPMENT

STATE DEPARTMENT OF IN FRASTRUCTURE

REPORT TO THE SENATE ON KENYA ROADS BILL

JUNE 2018
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The Classes of Roads were

) Class A: International Trunk Roads _ Linking centres of international impoftance and cross internationalboundaries or terminate at international pofts (e.9. Mombasa, or IKIA) Class B : National Trunk Roads - Linki
)

District headquafters)
provincially impoftant centres to each other or

. Provincial headquarterS)
to higher class roads (e.g.

I class D : secondary Roads Link locally impoftant centres to each other, or to more impoftant centres or toa higher class road (e.g. divisionat headqru,t"rij 
-

) class E :Minor Ro"-d? - rinking rocat communit/centres.) class G' l- s : special RurpoJe Roads Include Rural Access Roads, Government Roads, settlement Roads,Forest Roads and agricultural produce roads tsrgai tea, wheat roads etc.)

Need to review the Ctassification System.
Reasons:

) The road network had grown rapidry and changed in character.> There had been rapid growth and urbanisation?tn" poputation.) There had been a significant expansion of the road network.) There was need for "ad hoc" ad'dition of road classes to provide for..special purpose,, roads.) Introduction of new administrative centres (new districts at the time or review).> The existence of the large rural and urban roao network of 9g,866 km that was not classified.) The successive changes in administration bound.ri"r, affecting tne vaiioity of the original functionalclassification in terms of administrative centres, notuoly at district levet.) The perception of some anomalies in class ursignm;nt, whereby some higher classes of roads havesignificantly lower standards or lower traffic ,ol-ume than some io*.i.lurses of roads.) only one criteria was used for the classification, runaionaritv.> The system was static and difficult to adjuJ io .r',lnging circumstances.I Rational planning and allocation of t.ur* ,."rouii"r to [r',9 ,.oao s/stlr, requires a more objective andquantifiable basis for prioritizing groups of roads than a simple functional classification system can provide.
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II. SUBMISSIONS BY ROAD AUTHORITIES AND KRB

KeNHA

REMARKS:

1 Paft I:
Preliminary.
Section 2:
"Interpretation"

Section 2:
"Interpretation".

the Definitions of
"Class, Construction,
County Executive
Committee, County
Road, National Trunk
Road, Public Road,
Road Agency, Roadside
Development Toll Road,
Toll Station and
Vehicle", the first
letters are in lower-
case letters.

Under nitions ought to all
commence with upper-case
letters for proper drafting
and clarity.

The defi Low Risk Level.

2. Section 2.
"Interpretation".

Definition of
"Public Road"

The Bill recognizes
public roads as outlined
and classified under the
First Schedule. The
reference to the public
Roads and Roads of
Access Act (under the
Bill) needs to be
effected through a
consequential
amendment to the Acts
to reflect the public
roads

aveft this, we propose a
definition of Public roads
under this Bill to read as
follows:

"Public road means all roads
falling under the
classifications under
Schedule I and any other
su bseq uently classifi ed
roads".

To

Low Risk Level.

6
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suits where the
Constitutionalism of the fines
and fees are challenged in
judicial Courts. We need to

13. Section 70. (Side)
Annotation.

The annotation to the
section currently reads;

"Authority to have
power of a county
government for
National trunk roads."

Having read the spirit of
what the section intends to
achieve, we propose, for
clarity, to reword the
annotation to read:
"Authority to have power
over national trunk roads
similar to the power of a
County Government for/over
cou roads."

Risk Possible friction between
Counties and the Authority in
rcad Projects within Counties.

Can be mitigated through prcper
dialogue and stakehotder

engagements with Counties.

t4. Section 74 Improvement of
NationalTrunk
Road vis a vis
County Road.

The Section provides
that "If a county
government considers
that improvements to a
national trunk road in
ib area would be
beneficial to the county
road network, the
county government
may make financial
arrangements with the

Currently as worded, the
County consults with the
Authority after it has made
fi nancial arra ngements.

We however propose that
before a County even makes
financial arrangements for a
road, it must consult with
the Authority.

Risk (Same as above)- possibte
friction between Counties and the
Authority in rcad projects within

Counties. Can similarly be
mitigated through prcper
dialogue and stakeholder

engagements with Counties.

13

weighbridge records showing
the weight levels and the
overload records by KeNHA
be prima facie proof of
violation/offence. See also
section 98.



relevanV respective
authority for the
improvements to be
made."

15

7s(10(b).
Section Wheraan

approval is
sought and the
Authority does
not respond.

Th€ SEei€n previde+
for an implied approval
by silence or non-
responsiveness of the
Authority.

$fe prspossaffiion
subsection 10 in its entirety
as there are a number of
issues that the Authority
needs to consider and
silence cannot be implied to
be consent.

However, a provision has been
added that gives the Authority
leeway to have mone time to

respond simply by notifying the
Party (within 21 days) that it wiil

re more time.
16. Section 76. County

Government
Powers.

The Section Provides
that "A county
government may
exercise, for a national
trunk road in its area,
all the powers that it
may exercise for a
county road in its area:
Provided notification of
the actions or powers
intended has been
provided and consented
to by the National
Agenry with delegated

over the road."

We propose a deletion of the
entire Section 76 which we
opine wil! only serve to
create confusion over the
mandate of the Authority
with regards to roads under
its jurisdiction.

Low Risk. Can be mitigated by
constant and positive

engagement with the County
Governments in projects.

t7. Section 78 (4). Notice required
prior to removal
or unauthorized
and/or illegal
structures on a
road reserye.

The Section provides
that "Where a person,
without the permission
required by subsection
(1), or contrary to any

n iven

We propose that where the
structures have been erected
without following the
necessary procedure, the
Authority be given the power
to ejecVdemolish the same

Low Risk- Provided the Authority
gives adequate notice, it could

still act effectively to achieve its
mandate albeit slighUy delayed.

74

I



thereof, erects,
constructs, lays or
establishes a structure
or other thing, or

alteration or addition to
a structure or other
thing, the Authority
may, by notice in
writing, direct that
person to remove the
una uthorized structure,
other thing, alteration
or addition within a
reasonable period
which shall be stated in
the notice but which
may not be shofter
than thifi days
calculated from the
date of the notice".

notice and at the
cost of the person who
erected the same. This will
improve on compliance.

without

18. Sectionl02 (5)
(a).

Transitional
Provisions- The
Board.

The Section Provides
that "Upon the
commencement of this
Act-
(a)the former boards of
the Kenya National
Highways Authority, the
Kenya Rural Roads
Authority and the
Kenya Urban Roads

shall stand

Board Transition - the
Boards shall not be
dissolved when the Act
comes into effect, instead
they should be dissolved
when new Boards are
constituted under the
new Act.

The transition period
New Act comes into

effect may jeopa rd izel pa ra lyzed
the operations of the Authority.

High Risk.
when the l

15
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LEVEL OF SERVICE PROVIDED RURAL
ROAD
CLASS

URBAN
ROAD
CLASS

Afterial

Collector

Local

Provides highest Level of Seruice at the
greatest permissible speed for the longest
uninterrupted distance, with total control of
access

S

A

B

c

D

H

J

K

L

Provides lower Level of Seruice than arterial
roads at lower permissible speeds over
shofter distances, with limited access
control. Meant to collect traffic from local
roads and connect it with arterials

Consists of all roads not defined as arterials
or collectors; primarily provides access to
residential, commercial or industrial areas
with little, or no, through movement

M

N

P

E

F

G

2L

FUNCTIONA
L SYSTEM



Comparison of the Old System and the Current

COMPARTSON OF OLD VS NEW CLASSIFICATION

3,577.3

2,642.9

z8s1.s

t0,7L9.7

26,724.L

10,506.0

98,865.9

160r996.4

S

A

80.9

7,495.L

10,209.8

9,293.7

L2,354.6

20,703.9

9,115.9

79,L45.9

227.4

312.s

+80.9

+3,908.1

+7,566.9

+1,442.2

+1,635.9

-6,020.2

B

C

D

E

F

G

H

J

-

K

LENGTHNEWCLASSLENGTH

22

2,138.8

I

T, Il-

OLD CLASS

A

B

C

D

SPR

U

Grand.Total

.



KENYA RURAL ROADS AUTHORITY
PROPOSED AMENDMENTS TO THE KENYA ROADS BILL,2O17

PRE,SENTED BY THE KENYA RURAL ROADS AUTHORITY

TO THE SENATE
TRANSPORTATION

STANDING COMMITTEE ON ROADS AND

CLAUSE PROPOSED AMENDMENT JUSTIFICATION

&

1 e(

18(1)

1)

The clauses are retained in the
Bill.

Research conducted prior to the formation of
Roads Authorities in 2007 demonstrated the
need for ownership of roads as an asset by
speciali zed agencies.

In the bill, Kenya National Secondary Roads
Authority has been allocated class C roads.

The ownership by the specialized agencies
ensures proper management of the road
assets.

Page I of7 En
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CLAUSE PROPOSED AMEI\DMENT JUSTIFICATION
The roads allocated to the Kenya National
Secondary Roads Authority in the Bill (Class
C) are unique in terms of their purpose hence
need for a specialized agency to manage
them.

Majority of the population in Kenya lives in
the areas covered by this network hence the
need for the network to be assigned to a

specialized agency at national level for the
proper management of the network.

Prior to the formation of Kenya Rural Roads
Authority - the precursor of Kenya National
Secondary Roads Authority, the road
network in these parts of the country had
been neglected leading to deterioration.

The defunct Local Authorities had neglected
many o se roads betore the national
Government took over. However, due to the
huge network, the National Government
could not cope with maintenance of these

nnfrta K. Kimeli
Acting Director General,
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CLAUSE PROPOSED AMENDMENT JUSTIFICATION
roads. This led to the establishment of Kenya
Rural Roads Authority to manage part of the
network. Since the formation of Kenya Rural
Roads Authority there has been remarkable
improvement of the National Secondary
Road Network spurring developments in far
flung areas of the Country.

Class C roads are critical for support of the
primary growth sectors of the economy such
as Agriculture, tourism and the extractives
industries.

The Authority is currently implementing the
Roads 10,000 Low Volume Seal Programme
under which the National Government
intends to upgrade 10,000 Kms of roads to
bitumen standard. To date 950 Kms of roads

ed to Bitumen Standard.
The ongoing contracts so far are for 6,300
Kms and 3 ,700 Kms are under procurement.

have been

En rka K. Kimeli
Acting Director General,
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CLAUSE PROPOSED AMENDMENT JUSTIFICATION

The Low Volume Seal Programme being
undertaken by the Authority is critical to the
delivery of the National Government's Big
Four Agenda. This is in respect to Job
creation, food security, provision of health
and increased shelter.

The opening up of these key Secondary
Roads have allowed the population to live in
more affordable housing away from urban
centres and still access critical Government
services.

The Authority has been instrumental in the
construction of the missing drainage
structures across the Country particularly
those linking Constituencies.

En rka K. Kimeli
Acting Director General,
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CLAUSE PROPOSED AMENDMENT JUSTIFICATION

Third
Schedule
Consequential
Amendments

t04 Clause 2 is amended by
deleting paragraph 2 and
inserting

"Thirty-two percent (32%) is
allocated to the Kenya
National Secondary Roads
Authority in respect of
Secondary National Trunk
roads and the said per
centum to be distributed as

follows;

Secondary National Trunks Roads have not
attracted substantial donor funds. It is
therefore proposed that the allocations for
maintenance of these critical link roads be
increased from the Road Maintenance Levy
Fund, being the only source of funding
currently.

The road network for the Secondary National
Trunk Roads is a combination of both paved
roads and unpaved roads and because of their
economic and social function, the
maintenance needs for the roads is higher.

The maintenance backlog over the years is
also high owing to minimal budgetary
allocation. Most paved roads have continued
to deteriorate over the years yet budgetary
allocati.rony for rescaling, regrave[ing or
recarpetting could have extended the lifespan
of such roads by an additional five (5) years
or more.

En rka K. Kimeli
Acting Director General,

Page 5 of7



CLAUSE PROPOSED AMENDMENT JUSTIFICATION

Critical drainage structures are still missing
on some roads while the existing ones
constructed during the pre-independence era
require replacement owing to the aging factor
and the increase in the traffic loading using
such roads.

With the explanation indicated above, Kenya
National Secondary Roads Authority will
require additional funding to address both the
historical challenges of a poorly maintained
network and also plan to maintain the
network that is currently being upgraded to
bitumen standards

Third
Schedule
Consequential
Amendments

En rka K. Kimeli
Acting Director General,
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CLAUSE PROPOSED AMENDMENT JUSTIFICATION

Third
Schedule
Consequenti
al
Amendment
S

a) 50% to be distributed
equally to all the
constituencies for routine
maintenance and spot
improvement of National
Trunk Road network
within constituencies.

a) 50% to be retained by the
Kenya National Secondary
Roads Authority for
maintenance of the paved
road network under the
Authority's mandate.

The increased funding will provide for spot
improvement of the unpaved road network
(regravelling and construction of missing
drainage structures including culverts, minor
bridges and drifts).

The amendment will ensure that there are
adequate funds for maintenance of the
national secondary trunk road network as

prioritized by Constituency Roads
Committees. This is to avoid deterioration of
the network.

ENG. LUKA K. KIMELI cl8

En uka K. Kimeli
Acting Director General,
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.O EXECIII\IE
The tution of Kenya 201.0 defines roads as either National Trunk Roads or County

Roads.

The Ke Roads Act,2OO7 was enacted before the promulgation of the Constitution of

Kenya 1.O and efforts to align it accordingly commenced with the dtaft Roads Bill

20'15 the 11th Parliament.

The Bill 201,7 was re-submitted to the 'l.Zth Parliament and has gone through the

Na Assembly

Kenya lyban Roads Authority is in agreement with the contents of the RoadsIn

that

The

and

Bill,20 7 as passed by the National Assembly

in the road management started with the World Bank's Road Management

Initia (RMI) and the Sessional Paper No.S of ZOOG on sustainable Management and

of the road sector which informed the enactment of the Roads Act,2007

road agencies including KURA.

Maintenance Initiative (RMI) recognized the policy shift in toad management

through four basic bullding blocks namely stable financing,

clear responsibilities and commercialized manaSement of roads

Since i inception, KURA has Road Assets in urban areas that has grown from Kshs. 200

Billion 2OO9 to approximately at Kshs. One (1) Trillion currently.

KURA established over time an optimum structure with staff spread across the

and gained experience in the design and implementation of complex urban

roads ects. This has contributed to its overall operational efficiency for instance in

2016/ T out of a total budget of sh. 2Obillion only sh. lbillion (57o) was spend on

opeta costs.

inception, KURA has executed its mandate to successfully deliver safe and

t urban road transport infrastructure. The achievements include; construction of

of new roads, rehabllitation of 167Jkm, provision of 36 bridges and

Since

efficie

1,7

interc constructed, 288.8km of pedestrian walkways constructed, 437.8km put

under maintenance and 9,797km of roads under routine maintenance (an

a of 1,,322km annually)

The thority is implementing Intelligent Transport Systems (ITS) and has developed a

n-house human resource capacity and modern technology

.t



a

a

. Kenya Urban Roads Authorify has initiated a Bus Rapid Transit (BRT) concept and design

in Kenya with Feasibilify studies andEngineering Designs of Lines 3,4 and 5 at advance

stages in collaboration with development partners and other Government agencies.

o KURA has established links with development partners on both ongoing and planned
projects hence the need to safeguard.

o KURA has provided and will continue to provide professional and technical assistance

aimed at building capacity to the County Governments on matters related to urban road
management.

o There are technical and socio-economic considerations that make urban road
management unique in terms of design and construction as comparcd to other roads.

o Economic analysis by the Kenya Road sector Investment programme (zo7o - zoz4)
determined the benefit-cost ratio for urban roads developed and managed by KURA at
16.8 as compared to the national average of 2.G, KeNHA's 4.8, KeRRA's 2.1 and KWS

1.0. This corresponds to a higher economic return for every shilling invested in urban
roads. As highlighted, every shilling invested in urban roads gives an economic return of
16.8 Kenya Shillings.

Best practices in management of urban roads in modern cities and urban areas) require

mandating an Autonomous agency like KURA with this task that will bear fruits in terms

of development and efficient management of an urban road network

It is therefore justifiable to further enhance the Mandate of KURA to manage National
urban roads which constitute major arterials within cities and urban areas. These roads

are the ones classified as classes H and J in the road reclassification totaling to about

3,50Okm.

To provide adequate and sustainable resources for more efficient development and

management of national urban roads in Kenya, it is therefore proposed that a proportion

of 28% of Road Maintenance Levy Fund as determined in the RSIP be allocated to KURA to

facilitate sustainable management and maintenance of urban roads.

o
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reforms in management of roads started in 1990s, through adoption of World Bank's

Initiative (RMI) pillared on stable financing, defined ownership, clear

com mercialized manage me nt.

Government the year 2003 instituted measures that led to a paradigm shift in policy. An

for Wealth creation Strategr was adopted which emphasized the need for

development.

tly, Paper No. 5 of ZOOG on Sustainable Management and Development of the

Sector to the World Bank's RMI was developed and adopted and provided overall

as relates the roads sector

above led to enactment of Kenya Roads Act, 2OO7 that created KURA, KeRRA and

took over the responsibilities of Roads in the 46 Municipalities and the City of Nairobi

was to manage national highways, while KeRRA was in chatge of tutal roads

Kenya Roads Board Act, 1999 was amended to provide for allocation of funds to

three roads

Kenya Act, 2OO7 was enacted before the promulgation of the Constitution of Kenya

0'l.O and

nactment

to

the course

namely Kenya

to align it accordingly commenced with the draft Roads Bill 2015. The

went through the National Assembly during the llth Parliament and

Senate for consideration. However the Bill was not fully processed by the Senate.

its life in the last Parliament, the Bill was subjected to various stakeholder

pation and consultation. It was in the course of these engagements that the

setup of road agencies to manage the National Trunk roads was adopted

Roads Authority (KURA), Kenya National Highways Authorify (KeNHA) and

Kenya Rural Authoriry (KeRRA)

Page 5 of 31



3.0 ROADS AND URBANIZATION

The importance and uniqueness of National Trunk roads in urban areas cannot k
overemphasized as:-

l. It is envisagedthat 60% of the Population will be living inurban areasby year ZOSO as

illustrated in the graph below (Kenya Vision ZO}O).

Urban Population Growth in Kenya

a
Iql

u)

o
sl

9.I
trq!
-o!

7Oo/o

6Oo/o

5Oo/o

4Oo/o

3Oo/o

20o/o

lOo/o

Oo/o

7,54Yo

44%

7 ,360/o

25o/o

1995 2000 2005 20to 2075

Year

2020 2025 2030 2035

Source: Nairobi Metro 2O3O
Provision of efficient infrastructure for this population is one of the biggest challenges to

the government.

2. The enactment of the lJrban Areas and Cities Act, 2012 is evidence of the importance the

Country is putting in the critical role these vrban areas play in overall development of the

Country. With the amendments to this Act, KURA's mandate will be expanded to include

more urban areas as will be qualified per the criteria.

3. Cities and Urban Areas are economic power houses of countries worldwide. They are

centres of production and consumption, transport hubs and the nodes of international

trade and commerce which constitute 80o/o of the world's economic output (Nairobi Metro

2030).

4. In Kenya, approximately 70o/o of the GDP is contributed by urban areas (Kenya Vision

2O3O). For instance, the City of Nairobi alone contributes over 45o/o of the National Gross

Domestic Product (Nairobi Metro 2030). This indicates that ensuring well-being of urban
ateas has a stronger multiplier effect on the economy compared to other areas. An

efficient road network is a key enabler to GDPgrowth.
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5. For urban areas) there's need to have a developed and well managed transport

roads. This is because according to the Kenya's lntegrated National

2OOg, over 93o/o of the transport demand (freiSht and passenget travel

is met by road. Current capacity and efficiency to undertake and manage

Trunk road in urban areashave been established and harnessed under KURA

in Chapter 6 of this rePort.

requirements, we wish to present a case to the Senate for consideration while

Bill,201,7 aimingat ensuring the vital assets in urban areas (Roads) need to

to conform to the best practices in the world as the Government moves to

of roads in the country to the Constitution of Kenya 2010'

this submission is to justify the need for The Roads Bill 2017 to recognrze and

uify in the provision of national urban road network by Kenya Utban Roads

build on the existing experience and achievements of the Authorify. In the

policy environment includinglegal framework and the need to harmonize

to the Constitution of Kenya 2070, the Roads Blll201.7 will play a ctitical role in

the

AS

on

system

Transport

needs) in

the

properly

the

This

this



4.0 URBAN ROADS NETWORK IN KENIYA AND PR.OPOSED MANAGEMENT

Upon attaining independence, Kenya embarked on an ambitious road development program to
support the envisioned social- economic growth. This program outstripped the rate of road
maintenance resulting in deterioration and ultimate loss of road asset and increased vehicle
operating cost. The Road Maintenance Initiative (RMI) conference held in lggZ noted the need

for policy shift in road management and maintenance, through four basic building blocks as

outlined below:-

1. Stable financing:- Securing adequate and stable flow of funds to the road sub-sector. This
pillar was achieved through enactment of Kenya Roads Board Act, 1999 which established

the Road Maintenance Levy Fund (RMLF) dedicated, to road maintenance leaving
allocations from exchequer to the sub-sector for development of roads purposes. KURA in
addition to putting these funds to the intended use has secured funds for development of
roads from development partners and is currently undertaking negotiations with private
sector investors for Public Private Partnership (PPP) infrastructure financing.

2. Ownershipr through involvement of road users in the management of roads thereby
winning their active support. This pillar is embedded in our constitution through the right
to information and stakeholder participation requirements. Apart from conduct of
consultative forums with stakeholders within the proximity of project roads, project
affected persons, government institutions and opinion leaders, KURA has adopted
consultative framework for identification and prioritization of development and
maintenance projects. This consultative program is continuously being improved and with
expanded role of KURA, to include counfy headquarters and upcoming urban areas

Strategic consultative framework is being developed to ensure flow of information to the
citizens especially through their representatives e.g. M.ps.

3. Clarified responsibility: - through clear mandate and, legal identify for each organization
involved in the sub-sector. The pillar was addressed through establishment of the three
road agencies under The Roads Actr 2OOT with clear mandates and specifi ed road network
to manage. This has enhanced development, maintenance and securing of road assets and
eliminated duplication of roles and neglect of some roads in the past where the
responsibility was lamped together and vested in the Ministry.

4. Commercialized management - The Authority has provided effective and business-like
apptoach to toad management through prudent financial management and engagement
of partners in road development due to the autonomous nature of the structure. This has

Page 8 of 31
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allowed rr[ne b adopt best ICT systems in management of roads e.g. ERP and modetn risk

^anuge |;nt systems as well as the adoption of the PPP financing model.

to the]fourth schedule of the Roads bill 2017, major urban roads are classified as

Hr tJrban lnajor arterials highways meant to carry through traffic and relatively long

traf,iic U{t*een widely separated parts of the urban areas. They are requited to provide

within uL, urbun area as opposed to access. This category of roads include, Ngong road,

Road, Out{r Ring Road, Enterprise Road, Uhuru Highway in Nairobi and other similar

ighways in othef cities and urban areas including county headquarters

J: Minor alterrals meant to carry traffrc between different zones of the utban area and

ude the prinlipal urban bus routes. They include roads within economic zones that are

ned by the 
Ta

tional Government and roads within State Houses and Lodges including their

requted to provide mobilifY as opposed to access. Examples of this

road, Likoni road and special purpose roads of national importance.

class H and! are proposed to be National Trunk Roads and tobe

Trunk Roads (Class S, A, B & C) while the rest are proposed tobe

County Governments. Under this proposal KURA is assigned to

classes fh A1 totuting 3,50ohn due to their urban nature andhrgh volumes of traffic both

and nbn-motorized.

nder the 
"r""Jr.t 

roads sub-sector management the country has realized renewal of existing

assets, impfoved standards of road network, reduction in maintenancebacUog, improved

accessibility to rfsidential, business and industrial areas, spread of road development to smaller
l

urban areas anl otherwise marginahzed areas as well as opening up of informal settlements

within urban A..ur. These developments were executed while addressing and mitigating

environmental lnd social impact/concerns. These achievements were realized in Cities and

tJrban Areas ,r{rd., auspices of Kenya lhban Roads Authority (KURA). With KURA mandate

expanding to clver all County Headquarters and the new urban ateas qualified under the

amended Citiesi and lJrban Areas Act, 20'1.2, more urban areas are expected to realize great

infrastructure dpvelopments within these centres.
l
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5.0 UMQUEMSS OF URBAr{ ROADS

Historically, urban roads were managed by both the National Government and the Local
Authorities. However the lncal Authorities could not efficiently address the infrastructure
challenges to support the urban economic activities. This situation is partly associated with lack of
special attention for development and management of urban roads due to competition for
resources by other services then. This resulfed into dilapidation and deterioration of roads in the

urban areas due to poor management. This informed the reforms in the road sub-sector as

mentioned in the background.

Since the establishment of KURA under the Roads Act, 2OO7 there has been a remarkable
patadigm shift in the development and management of urban roads in the Country. There has

been orderly development, management and maintenance of urban roads due to the business-like
apptoach adopted by KURA arising from its professionalism, effective systems, procedures and
managerial accountability. The Authority has since made significant achievements as outlined in
section 6.0 overleaf.

The Constitution of Kenya, 2010 defines roads into National Trunk roads and County Roads. The

National Trunk roads traverse both urban and rural setups and the National Government
proposes that the national roads within urban areas be managed by a specialized institution to
safe guard the gains realized since the reforms in the sector in terms of technical capacity and,

i nfrastructu r aL impr ov ements.

Some of the unique characteristics of National urban roads which justify special attention include

the following:-

5.1 Road Design

Utban roads are specially designed to cater for the unique needs and character of the urban
population. As such the design of these roads is based on specific guidelines as opposed to
national trunk roads and rural roads. llrban roads follow the guidelines of Road Design Manual
Part 2, among other engineering best practices, while both rural and national highway roads are

designed based on Road Design ManualPart 7. The difference is that while rural andnational
highway roads emphasize on high speed flow with or without access requirements, urban designs

emphasize on mobility defined by levels of service and access. Safety in the urban road design is

also paramount and the design speed is mostly capped at SOkm/hr unlike the other categories of
roads where design speeds up to 11Okm/hr are allowed.
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Components

are different from the Highways and Rural roads because of high traffic

areas,the unique nature of the environment within which the road is located,

and the road users. These includes cartiagewaY, covered drains designed to

environment, pedestrian facilities i.e walkways, pedestrian crossings, foot

experience has shown that roads developed within urban areas with highways

have not catercd for requisite facilities for urban setups thus compromising on

road

ramps to cater for PLWD, cycle tracks, specialized junctions in form of

/under passes, mass transport systems such as the bus rapid transport (BRT)

and traffic systems such as Intelligent Transport Systems (lTS) among others.

urban is geared towards the principle where road is being shared by both mototized

non traffic putting into consid eration safety and convenience of all users while

tllass of people and goods. To execute these requirements KURA has

capacity and inculc ated urban design culture over the years among its

this is an asset to be sustained going forwatd.

the

resource

the con

rural de

t mobil of both motorized and non-motorized transport as well as safety of rcad users.

City mortuary roundabout on Ngong Road Phase 1 project
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5.3 Socio - Economic and Environmental Safeguards

Provision of infrastructure in Cities and lJrban areas present challenging socio-economic

activities owing to dense population and the competing user needs resulting to limited flexibility
of road alignment routing and use of road reserve. The road corridor in most cases is a shared,

space having to accommodate utility services (water, sewer, electricity and communication

cables). The complex nature and interests of stakeholders encountere d in urban areas is diverse in
terms of living standards, culture and needs. KURA has developed in-house capacity, skills and

competence for effective engagement of these diverse stakeholders and their complex needs in

compliance with the general spirit and principles of the Constitution as well as international best

practices. KURA undertakes measures to protect and safeguard the integrity of the urban
environme nt and vulnerable communities.

To this end, the expertise of KURA has enabled successful integration of social and environment
safe guards in all of its development projects funded by the GoK and Development Partners. These

roads include the Nairobi Western Ring Roads, Ngong Road Phase I, Nairobi Eastern Missing Link
Roads and Non-Motorized Traffic Facilities, Meru Bypass, Outer Ring Road and Bombolulu -
Bakarani Road in Mombasa, among others.

PLate l: A section of the Meru Blpass under construction

I
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Bus Rapid (BRT) Infrastructure

of the tion measures for congestion in the urban areas is to provide mass rapid

To this end, Kenya tJrban Roads Authority (KURA), in liaison with

lopment has pioneered the Bus Rapid Transit (BRT) concept and initiated Feasibility

and Designs for Lines 3, 4 and 5 (details as captioned in sketch map below)

are at stages for the development of BRT infrastructure'

BRT once developed would be handed over to Nairobi Metropolitan Atea Transport

(NAMA for operation of the rolling stock and policy matters. This is because the

te of is to develop infrastructure while NAMATA's rnandate is policy, regulation and

KURA has already developed Ngong Road and Outer Ring with the concept of

constructed cardageway between Kenya National Libraty and Prestige was

BRT and will be converted to serve the purpose once outer vehiculat lanes are

on the Ngong Road phase II project, the southern part of the rcad cortidor has

tion.

The newly

set aside additional lanes to cater for BRT system.

/\ {.

I

Proposed Bus Rapid Transit routes

'F
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section of outer Ring Road showing space left out for future BRT lanes

5.5 Intelligent Transport Management Systems

Considerable challenges of congestion, air pollution and traffic accidents are witnessed d,aily in
utban areas with an ever-increasing trend. These challenges can be attributed, to high growth
rate in urban population , inadequate mobility options, insufficient road network capacity, lack of
enforcement of traffic rules and a lack of traffic management and control measures among

others. As such, there is dire need for urban areas transport infrastructure that incorporates

sophisticated specialized, robust, modern traffic management systems similar to those developed

in modern cities and urban areas worldwide. Projects such as Intelligent Transport Management

System (lTS) where traffic mana}ement and Control measures including enforcement are

interlinked are essential in addressing the challenges experienced in urban areas. ITS is an

integrated traffic management system which relays real-time traffic information on roads and
gives priority to most congested arm at a junction and at the same time delay arnval of more

traffic to reduce further pilling up. This is controlle d at a Traffic Management Centre (TMC).

As part of KURA's mandate to oversee (in collaboration with Traffic Police, Nairobi City County

Government, NAMATA and NTSA) the management of traffic and road safety on roads under its

jurisdiction, KURA hascarried out studies which estimate that with the installation of a modern

ITS, the network capacity and safety of the roads in Nairobi city may be enhanced substantially.

Page 14 of 31
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this regard; in collaboration with the World Bank, has identified 40O junctions in

for i tion of ITS. Feasibility studies and designs of 100 junctions was been carried

t and for the same has been arranged for construction of a Traffic Management

some of the junctions.tre (TMC)

preparation

with

Traffic

Closed

the above scheme, KURA has started with a pilot project of 8 junctions

infrastructure on Nairobi Western Ring Roads and construction of a model

MC financedby GoK. In addition,, KURA in collaboration with JICA, recently installed standalone

signaliza on Ngong Road phase 1. For works on Ngong Road phase 2, KURA will also

ITS i on 4 junctions interlinked with the 8 junctions on Nairobi Western Ring

and the TMC. To this end KURA has established an Intelligent Transport System

nt to the implementation of ITS in cities and urban ateas. The ITs

re installed includes the following;

I

silnal systems, vehicle detectors and a surveillance system comprising multiple

Ci{cuit TV (CCTV) cameras and a communication network.

E-Police

A traffic

system.

to record violations

t centre (TMC) to house the equipment and staff to operate the

as required those components and devices that are associated with the

Bus Rapid Transit (BRT).

has the pioneer not only in Kenya but also in the region on the implementation of

with a in-house human resource capacity and modern technology. This has generated

lot of interests development partners who are looking forward to financing ITS Projects in

KURA plans to undertake ITS designs in other major cities and urban ateasthrough

preparation rolling out the program.
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Plate 2; ITS Pilot Project on Nairobi Western Ring Roads

Plate 3: TMC at KURA - Live screenshots
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,

has

resulted in

Strategic Development Partnerships

partners have specific interests in urban infrastructure development and

teams for implementation of specific projects. Since inception in the year 2009,

tly engaged with development pattners on urban roads development which

level donor confidence in KURA as witnessed in successful implementation of

road These projects include; Nairobi Western Ring Roads and Dualling of Ngong

Ring Road (AfDB), Meru Bypass (WB), Construction of Nairobi Eastern
0rcA),

. Upcoming projects under donor funding include; Dualling of Ngong road

2, of Eastern and Northern Bypasses, Construction of Nairobi Eastern

, KURA

lligent Transport Management System (lTS) and Nairobi Viaducts projects'

in the process of securing development pattner support in bridging the

nanctnS Saps 1 developing National Trunk lJrban roads in marginalized areas.

further this a fully-fledged department of Special Projects was setup to specifically

with donor projects, a move which was welcomedby the development partners.

support of t partners which rs a major complimentary development source of

ing to the t is pegged on the level of confidence of these pattners, which need to

nurtured sustained. It is therefore prudent to ensure continuity of this working

benefit of development of National Trunk Utban roads.tionship for

Page 77 of 37

Links



Proposed Yiaduct across Railway city (Haile Selassie Rd - Enterprise Rd)

5.7 Cost of Construction

Arising from the unique road-way components and design as elabor ated in 4.7 and 4.2 above, the
unit cost of development of urban roads is high compared to other types of roads. From the

comparison of cost of recent road developments in Kenya, the unit cost for development of 1km of
urban road is equivalent to the cost of 4km of rural road and 3.2km of National trunk road

currently under KeRRA and KeNHA respectively. The situation is exacerbated by issues unique to
urban areas such as; relocation of services and project affected persons, high cost of land,

acquisition and capital intensive structures that are constructed such as interchanges, overpasses,

underpasses, road over rail, pedestrian walkways and cycle tracks amongothers. These structures

are necessary to assist in the reduction of conflicts due to high traffic concentration and thus

ensure sustainable levels of service and reduction of negative transportation impacts such as

congestion and aft pollution which are rampant in urban areas. The high level of traffic volumes

Page 18 of 31
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rto high rate of dilapidation and therefore requires a well-organized and

and maintenance system under a dedicated institution'

be

road infrastructure thus requires keen attention without any competing

the case if the urban roads management was merely a unit of an institution

agency like KURA.

forecasts for urban areas are projected to grow faster than both tutal and

between 201,0 and 2OgO. The projected traffic growth calls for commensurate

in cities and urban areas.The table overleaf presents the projections in

the

8

as

ofa

,lopment.

Retnm Investment (ROI)

by the Kenya Road Sector Investment Programme (RSIP 2010 - 2024)

the

to

-cost ratio for urban roads developed and managed by KURA at 76.8 as

to national average of 2.6, (KeNHA's 4.8, KeRRA's 2.7 and KWS 1.0). This

higher economic return for every shilling invested in utban roads' As

shilling invested in urban roads gives an economic retutn of 16.8 Kenya

This national urban roads a better facilitator of positive national economic

of

growth.

2010-

20

2020-

30

2020-30 2005-

10

2020-

30

2005-

10

2010-

20

200

10

,- 2070-

20

%wr
annum

5.8o/o6.'l.o/o 6.7o/o8.4o/o 8.9o/o7.Oo/o 7.3o/o 8."1.o/o6.8ot )

5.2o/o 4."1.o/o7.1o/o 5.3o/o5.5o/o 7.3o/o 7.5o/o6.09 ) 6.7o/o

5.5o/o 5.5o/o 5.5o/o5.5o/o 5.5o/o5.5o/o 5.5o/os.59 ) 5.5o/o

6.3o/o6.3o/o 6.3o/o6.3o/o 6.3o/o6.3o/o 6.3o/o 6.30/o6.39 c

4.60/o 4.1o/o7.'l,o/o 4.8o/o6.8o/o 6.80/o0 5.5o/o 5.5o/o5.59

Source: Kenya R
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Outer Ring Road 2017

Outering Road before and after construction

5.9 Global Best Practice in the Roads Sub-sector

In the development of the institutional framework for management of roads, best practice gives

consideration to the function andthe economic importance of the roads as opposed to the size of
the road network.

ln Japan for instance, the national express ways are managed by the National Expressway

Companies (NEXCOs) who take charge of specific important roads. These institutions are

normally fully fledged companies complete with pool of staff and adequatebudget among other
resources.
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28.734.440(eNHA
28.O37.832(eRRA
30.926.215(URA
2.81.71(ws

South South Africa National Roads Agency Limited (SANRAL) manages a total of

Africa while in Ethiopia there are several road authorities whose operations

and each manages less than 20okm of toad network. The roads in the

herein are well managed compared to the Kenyan case where an Authority

to manage. For instance,before the reclassification of roads, KURA was

L},OOO Km of Roads in 46 municipalities and the City of Nairobi' However

avera+e managed to maintain only about 1,4OOkm of roads annually' This is

road maintenance funding to cover the whole network'

KURA was assigned to manage 3,500Km of National urban road network

vorably with the best practices mentioned above.

allocation
requirements and proposed projected RMLF allocation in the Kenya Road

Programme (2OlO - 2024) is as follows:

Sector In vestmen t Programme (2010 - 2024)

are in line with the effects of urbanization trends in Kenya on the demand

in tJrban Areas. ITom the above prciections it is estimated that

tquircments for KURA in 2018 would fu 28%.

1n

trres

more

A

due

hich

10

on
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6.0
6.1

ACHIEVEMENT OF KURA TO DATE
Construcfi o n and maintenance of noads

Since its establishment in 2009, KURA has executed its mandate to successfully deliver safe and

efficient urban roadtransport infrastructure. With the enactment of the Kenya Roads Act,2OOT

all roads in the 46 municipalities and in the City of Nairobi were taken over by the Kenya tJrban

Roads Authority under whose watch l72kn of new roads have been developed, lGT.Zkrn
reconstructed and rehabilitatedr 36 bridges and interchanges constructed,288.8km of pedestrian

walkways constructed, 43l.9km put under periodic maintenance and g,797km of roads under
routine maintenance (an average of lr322km annually).

The Authority's infrastructure footprint include: -

o The construction of the Northern andEastern Bypasses,

o Improvement of Outer Ring Road,

o Dualling of Ngong Road Phase I,

o Construction Meru Bypass,

. Upgrading of Eastleigh Roads,

o Construction of l,odwar Town Roads

o Construction of Kapsoya Roads in Eldoret,

o Expansion of Langata Road (KWS-Bomas of Kenya),

o Construction of Kabarnet Town Roads,

o Construction of the Nairobi Eastern Missing Link Roads,

o Construction of Garissa Town Roads,

o Construction of Mokowe town roads and

o Improvement of Upper Hill Roads in Nairobi.

o Improvement of roads within Voi Town

o Improvement of roads within Kapenguria Town; amongothers

The expansion of the urban road network including bypasses has proved very attractive especially

for motorists and transit traffic on the Eastern side of Nairobi City. Since Northern and Eastern

bypasses are rerouting significant portion of transit traffic away from Nairobi Central Business

District (NCBD), they have partly assisted decongesting the City.
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the KURA also completed the rehabilitation of several roads which have

the face of Nakuru Town. These roads include: Oginga Odinga Road,

General KaribaRoad and West Road amongothers. In achieving the successes

, KURA used a total of Kshs.25.58 Billion to catry out Periodic and routine

Kshs.37 Billion from Gok and Kshs.l6Billion from Development partners to

roads

of the Authority are tabulated overleaf

Achievements for last SYears:-

tioned

of

I

21.231 8.7015.5 20.06,.012/13 20I

544.233.4 31.65427.45,-ot3/74 71..3 22.1.5

7,722.6236. 11 26.7526.88 12.077-Ot4/15 23.2

1,464.2528.77 37.64225.97 17.57zo15/16 49.5

90.35 7,559.7825 29.9316.7zot6/17 12.99

9,797.5288.81 431.82767.71 36340 177.2lotal

Capacity

Counties

.t

senJ

th,The

Bt

int
to thr links with developmentpartners, KURA has also worked closely

design and construction of urban roads. KURA intends to strategically offer

aimed at capacity building of the county Governments by providing

Report FY 20IAuthority AnnKenya Urban

have collaborated with KURA include:
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1. Turakana

2. Wajir

3. Mandera

4. Uasin Gishu

5. Marsabit

for the design and construction of Lodwar Town roads

design and supervision of Wajir Town roads

design and supervision of ManderaTown roads project

training of staff under internships program

sponsoring of youths for training courses

Other Counties thathave requested for consideration of expanded reclassification of roads within
Urban Areas include; intergovernmental agreements as well as memorandum of understanding

6. Bomet

7. Kitui

8. Turkana

9. Busia

l0.Isiolo

1 1. Nyeri
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KURA'S TO THE ACHIEVETVIENT OT THE GOVERNMENTS, AGENDA

the immediate term, KURA plays a significant role in the realization of the governments' big

agenda by

affordable

pporting value addition in manufacturing; the provision of universal, quality

th care; access to adequate and affordable housing; and ensuring food

- KURA continues to develop roads in industrial towns. Notable

are the recent upgrading of roads within the industrial area of Nairobi City
i)

ii)

iv)

iii)

exam

, access to Infinity Industrial Park in Nairobi and access to UNSOA/Refinery

Mombasa. KURA will thus continue to provide access to planned industrial

parks in the country.

health carei - KURA has improved access to major health facilities in the

past. KURA is upgrading the Mbagathi link road which has improved accesses

and around the biggest refertal hospital in the country, Kenyatta National

. KURA also upgraded the rcad to Mama Lucy Hospital in Nairobi City and

Ch level 5 Hospital in Chuka town. KURA also rehabilitated and improved access

roads Mathari Hospital andl(arafina Hospital loop in Nyeri County. KURA has

to rehabrlitate and maintain major accesses to health facilities of national

to support the government agenda for access to universalhealthcare.

housing: - The government will soon launch the prototype project for the

of 8,000 low cost houses. KURA is currently constructing the Mlolongo -
- Katani road in the vicinify of the proposed locations and plans to undertake

rcad

zones

other

food

also

food

projects within and around subsequent housing projects in the Country.

- Food security not only forms parts of the Governments agenda but is

in the realization of Vision 2030. KURA is currently constructing roads in the

of the country to facihtate movement of goods to and from these areas.

Nota examples include Improvement of Kitale township roads, Improvement of

roadsr lmprovement of Bungoma township roads and lmprovement of

township roads, amongothers.



8.0 WAY FORWARD

8.1 Current Strategic Management

From the foregoing, it is clear that Cities and tJrban Areas are important and major contributors

to national economic growth and national pride. lhbanization rates are very high and this calls

for sustained efforts to ensure that our urban areas arelivable, providing quality andhealthy lives

to the citizens.

Management of urban roads is quite challenging and complex. The provision of effective and

efficient road network for urban clientele is a basic necessity for any modern city. This can only

be achieved in an all-inclusive, collaborative and integrated governance system as envisaged

under the Constitution. A dedicated agency like KURA is best placed to ensure development and

maintenance of road infrastructure that satisfies the urban demands building on the best

practices, achievements and existing structures. The following establishes the proposed way

forward with regard to the policy direction on the development and management of urban roads

in Kenya:-

i) From the experiences of best practices in management of urban roads in modern cities and

urban areas, it is evident that mandating an Autonomous agency like KURA with this task

will bear fruits in terms of development and efficient management of an urban road

network

ii) The progressive review of legal instruments to provide for the establishment of a state

corporation with the mandate over major urban roads in Kenya will ensure continuity of
service provision and secure the gains made over the years. It is therefore justifiable to

further enhance the Mandate of KURA to manage National urban roads which constitute

major arterials within cities and urban areas. These roads are the ones classified as classes

H andJ in the road reclassification totaling to about 3,500km.

iii) The need to provide adequate and sustainable resources for more efficient development

and management of national urban roads in Kenya. This is informed by the relatively high

unit cost of development of urban roads in comparison to highways and rural roads

coupled with the impofiance of these urban areas in national development. It is therefore

proposed that a proportion of 28% of Road Maintenance Levy Fund as determined in the
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8.2

RSIP sustainableto KURA to facihtate management and maintenance of urban

Aan2O78- 2022

polices and in particular the MTP III, the Authorify's goals for the next five

i) To and enhance national values of social justice, inclusivity, equity,

and protection of the marginalized through balancing of regional

ii) To

of urban road network;

the supply of urban road network in all cities and urban areas to match up

with created through raprd urbanization and level of motorization, and

iii) To

the existing

accessibility

job creation;

road infrastructure gaP in

to industries, markets and

the country;

pools of labor so as to spur economlc

iv) To and deploy latest

such as ITS;

v) To transport affordabtlity

of NMT and mass transit

vi) To the negative impacts of road

well as environmental poll

vii) To maintenance of the existing

viii) To a leading Consulting

and technical

technological solutions in road design, construction and

sustainability through rapid expansion and

including traffic congestion, and road

within cities and urban areas;

network.

Organization on lJrban Road network

services to the Citizens of KenYa.
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8.3 Proposed inputs to the Roads Billr 2077

Section

16(2)@)

Empowers KURA to

oversee the

management of

Traffic andRoad

Safety on the road

network under its

jurisdiction in

collaboration with

NTSA.

It may be prudent to amendthat

section to include the Traffic Police

Department as such matters of

enforcement areby law vested in

the police.

Third

Schedule

The allocation

RMLF is dealt with

at the Third

Schedule under

Consequential

Amendments as

follows:-

KeNHA 35%

KeNSRA 28%

KeNURA 10%

County

Govemments 16%

(equally to all

Counties)

Priority Projects

under CS approval

7oA (to include 70,6

KWS 1%

current allocation to

KURA as provided by the

Roads Act of 2OO7 rs l5o/o.

Although the RSIP projected the

allocation for KeNURA at 28% of

total RIVILF collection by 2078;we

propose to retain the allocation to

This proposal is premised on the

impact of urban roads on the

national economic and social

pillars, the sector investment needs,

current maintenance back log and

unique nature of urban roads

development and maintenance

requirements.

Urban areas being centres of
production and consumption, and

the nodes of international trade and

commerce, the following

established facts need consideration

to inform funding proportion to

I x.Nune at ts%.

,
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Urban centers are maJot

contributors to National

Gross Domestic Product

with Nairobi alone

contributi ng about 4 5o/o

annually . The contribution

is expected to increase with

upcoming major urban

areas in the amended Cities

andlJban areas Act as well

as the Resort Cities such as

Konza Techno City, Lamu,

Isiolo, Turkana and the

envisaged regional

metropolis of Nairobi,

Kisumu- Kakamega, Kitu i -

Mwingi-Meru and Nakuru

- Eldoret,

Mali ndi / Ki lifi / Momb asa / K

wale

The urban population share

currently stands at 360/o and

is projected to increase to

62o/oby lhe year 2030

(Nairobi Metro 2030

report)

Sophisticat ed, robust and

efficient transport

Urban roads:-

I

ofr

%

and

and
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infrastructure ls

for a strong economy and

modern society. Considering

that 93o/o of transport

demand in Kenya is met by

road, ensuring proper

management of roads

especially in existing and

upcoming urban centres

holds key to the realization

of the Kenya Vision 2030

dream.

It is important to note that

from comparison of recent

road development costs in

Kenya it was established that

the unit cost for

development of lkm of

urban road is equivalent to

the cost 4km of rural road

and 3.2km of National

trunk road currently under

KeRRA and KeNHA

respectively. This is due to

the sophisticated nature of

urban roads with such

components as pedestrian

walkways, cycle trucks,

gr ade separ ated j u nction s,

service ducts, service

a
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(

a

drains

unique road furniture.

Management of urban

roads is quite challenging

and expensive in that KURA

with allocation of 75o/o of

RIvILF managed to maintain

on aYerage 1,700km

annualTy.
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SU

PROPOSED AM

Amendment:

maln

a

E

KENYA ROADS BILL,2017

BY KENYA ROADS BOARD TO THE SENATE STANDING COMMITTEE ON ROADS &
TRANSPORTATION

NDMENTS TO THE Kenya Roads Board Act, No. 7,1999.

thereto. This has not changed to justify revisions to the requirements for
tment of the Executive Director.

sec 6(2)(l) and Adminiskative expenses

with Sec 6(2)(l).

therefgre its amendment is not necessary as proposed.

(l) an{ (m) should be re-numbered to reflect the correct sequence.

S12 (2). Appointment of the Executive Director.

The Amendment proposes as follows;

Delete and substitute therefor the following new subsection- (2) A person shall be qualified for
appointment a[ tfre Executive Director if that person-

(a) holds a deg in finance, accounting, law or engineering from a university recognized in Kenya;

(b) has k and at least ten years' experience in a relevant field;

(c) has served n a senior management position for a period of at least five years; and

(d) satisfies requirements of Chapter Six of the Constitution

The Position of KRB is thaU

purpose for which the Kenya Roads Board was established as

6 (1) of the Kenya Roads Board Act,1999, is to oversee the road
k in Kenya and thereby coordinate development, rehabilitation and

and to be the principle advisor to the Government on all matters

1

The Director is the secretary to the Board and hence responsible for
the to day management of the functions of the Board, which are mainly to

te road maintenance policies, strategies and programs undertaken by
Road Agencies.
Furtller, County Governments which are at the moment managing,121.,000 Km
of in the country, require technical assistance both at policy and

level, to get them to attain professional practice in road
management like the current Road Authorities. To avoid collapse

of important road network managed by County Governments, Kenya
Board requires a technical Executive Director in the field of civil

engir]reering to ensure good road maintenance.



In this regard, the appropriate academic and professional qualifications to fulfil
this object and purpose of the Board are in the civil engineering profession.

2. The proposed amendment targets to open up the position of the Executive
Director to two specific fields, namely law and finance/accounting. There is no
rationale of opening it up from civil engineering, to only include these two
fields. Other professions like Economics, Planning, Survey, Business
Management and Social Sciences would also play a role if at all the position
should be held by professions other than Civil Engineering.
Further, the amendments do not stipulate professional requirements which
dilutes the qualifications and professional accountability of the person
appointed as Executive Director.

3. The requirements proposed except (d) are not in parity with the requirements
for appointment of Director Generals in the Road Authorities (holder of a
Bachelor's degree in civil engineering, Masters degree and registered engineer)
as stipulated in section 29 of the Kenya Roads B111,2017.

4. Requirement No. (c), for the holder to have served in a senior management
position for a period of at least five years could be construed to target certain
individuals in an organization. Should the amendment be allowed, the word
'senior'should be expunged so that this requirement is at per with that adopted
in this Bill for Director Generals of Road Authorities.

5. Based on the above, it is recommended that the requirements as stipulated in
the current KRB Act remain as is and that the proposed amendment is
withdrawn from the Kenya Roads 8i11,2017.

t faco uwa, OGW
Executive Director, Kenya Roads Board.



SUBMISSION

TRANSPORTATION

PROPOSED ATIENDMENTS TO THE Kenya Roads Board Act, No. 7,tggg.

Amendment: 
l

Sec 6(2)(l) Qperational and Administrative expenses

KENYA ROADS BILL,2017

BY KENYA ROADS BOARD TO THE SENATE STANDING COMMITTEE ON ROADS &

t has quoted this section as Sec 6(2)(i). This should be replaced
with 6(2)(t)

the above section is amended, section 6(2xl)(ii) ceases to exist and
thergfore its amendment is not necessary as proposed.

(l) (m) should be re-numbered to reflect the correct sequence.

s12 (2). Ap intment of the Executive Director.

The Am nt proposes as follows;

Delete and s ute therefor the following new subsection- (2) A person shall be qualified for
appointment ps the Executive Director if that person-

(a) holds a depree in finance, accounting, law or engineering from a university recognized in Kenya;

(b) has knowlbdge and at least ten years' experience in a relevant field;

(c) has serve{ in a senior management position for a period of at least five years; and

(d) satisfies t{'re requirements of Chapter Six of the Constitution.

The Position gf KRB is thaU

1. The gbject and purpose for which the Kenya Roads Board was established as

givefl in section 6 (1) of the Kenya Roads Board Act,1999, is to oversee the road
nefvlork in Kenya and thereby coordinate development, rehabilitation and
maiixtenance and to be the principle advisor to the Government on all matters
relaied thereto. This has not changed to justify revisions to the requirements for
appdintment of the Executive Director.
The
the

road maintenance policies, strategies and programs undertaken by
Agencies.

, County Governments which are at the moment managing,121,000 Km
of rgads in the country, require technical assistance both at policy and
ope{ational level, to get them to attain professional practice in road

/management like the current Road Authorities. To avoid collapse
of

tive Director is the secretary to the Board and hence responsible for
y to day management of the functions of the Board, which are mainly to

important road network managed by County Governments, Kenya
Board requires a technical Executive Director in the field of civilRo

to ensure good road maintenance



In this regard, the appropriate academic and professional qualifications to fulfil
this object and purpose of the Board are in the civil engineering profession.

2. The proposed amendment targets to open up the position of the Executive
Director to two specific fields, namely law and finance/accounting. There is no
rationale of opening it up from civil engineering, to only include these two
fields. Other professions like Economics, Planning, Survey, Business
Management and Social Sciences would also play a role if at all the position
should be held by professions other than Civil Engineering.
Further, the amendments do not stipulate professional requirements which
dilutes the qualifications and professional accountability of the person
appointed as Executive Director.

3. The requirements proposed except (d) are not in parity with the requirements
for appointment of Director Generals in the Road Authorities (holder of a

Bachelor's degree in civil engineering, Masters degree and registered engineer)
as stipulated in section 29 of the Kenya Roads BLLL,2017.

4. Requirement No. (c), for the holder to have served in a senior management
position for a period of at least five years could be construed to target certain
individuals in an organization. Should the amendment be allowed, the word
'senior'should be expunged so that this requirement is at per with that adopted
in this Bill for Director Generals of Road Authorities.

5. Based on the above, it is recommended that the requirements as stipulated in
the current KRB Act remain as is and that the proposed amendment is
withdrawn from the Kenya Roads FiLI,2017.

I Taco a, OGW
Executive Director, Kenya Roads Board.
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KENYA ROADS BILL,20t7

BY KENYA ROADS BOARD TO THE SENATE STANDING COMMITTEE ON ROADS &
TRANSPORTAT!ON

tenance/management like the current Road Authorities. To avoid collapse
important road network managed by County Governments, Kenya
Board requires a technical Executive Director in the field of civil

PROPOSED ENDMENTS TO THE Kenya Roads Board Act, No. 7,t999.

Amendment

sec 6(2)(l) ational and Administrative expenses

has quoted this section as Sec 6(2Xi). This should be replaced
with 6(2Xr)

the above section is amended, section 6(2)(l)(ii) ceases to exist and
its amendment is not necessary as proposed.

of the subsections inserted after subsection 2(l) bearing (i), G),
(l) (m) should be re-numbered to reflect the correct sequence.

S12 (2). AppQintment of the Executive Director.

The Amendment proposes as follows;

Delete and supstitute therefor the following new subsection- (2) A person shall be qualified for
appointment hs the Executive Director if that person-

(a) holds a depree in finance, accounting, law or engineering from a university recognized in Kenya;

(b) has knowlNdge and at least ten years' experience in a relevant field;

(c) has served in a senior management position for a period of at least five years; and

(d) satisfies tfre requirements of Chapter Six of the Constitution.

The Position Af KRB is tha!

1. The bbject and purpose for which the Kenya Roads Board was established as

8lv in section 6 (1) of the Kenya Roads Board Act,7999, is to oversee the road
k in Kenya and thereby coordinate development, rehabilitation and

tenance and to be the principle advisor to the Government on all matters
rela thereto. This has not changed to justify revisions to the requirements for
a tment of the Executive Director

tive Director is the secretary to the Board and hence responsible for
to day management of the functions of the Board, which are mainly to

CO te road maintenance policies, strategies and programs undertaken by
Agencies

F , County Governments which are at the moment managing,121.,000 Km
of in the country, require technical assistance both at policy and

level, to get them to attain professional practice in road

The
the

o

of

to ensure good road maintenance



In this regard, the appropriate academic and professional quaiifications to fulfil
this object and purpose of the Board are in the civil engineering profession.

2. The proposed amendment targets to open up the position of the Executive
Director to two specific fields, namely iaw and finance/accounting. There is no

rationale of opening it up from civil engineering, to only include these two
fields. Other professions like Economics, Pianning, Survey, Business

Management and Social Sciences would also play a role if at all the position
should be held by professions other than Civil Engineering.
Further, the amendments do not stipulate professional requirements which
dilutes the qualifications and professional accountability of the person
appointed as Executive Director.

3. The requirements proposed except (d) are not in parity with the requirements
for appointment of Director Generals in the Road Authorities (holder of a

Bachelor's degree in civil engineering, Masters degree and registered engineer)
as stipulated in section 29 of the Kenya Roads P111,2017.

4. Requirement No. (c), for the holder to have served in a senior management
position for a period of at least five years could be construed to target certain
individuals in an organization. Should the amendment be allowed, the word
'senior'should be expunged so that this requirement is at per with that adopted
in this Bill for Director Generals of Road Authorities.

5. Based on the above, it is recommended that the requirements as stipulated in
the current KRB Act remain as is and that the proposed amendment is

withdrawn from the Kenya Roads B111,2017.

Iaco uwa, OGW
Executive Director, Kenya Roads Board.I
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1

oM NTS ON PROPOSED CLASSIF'I(]A1-ION OF PI.JBLIC ROADS

nd

lre c iflcation systertt irr lhe lrirst Schedule ol'the IJill is generally based on [,.N
'fhe legal rrotice was issued by the- l-ransitional Authority uncler the Transition to
Governrnent Act No. I of 2012. lt provides tbr:

i) functional classil'ictrtion syslenr rvhich includes a level of service to be provided

each fiurctional levcl as fbllorvs:

l,elel of Service Providt'tltional
nl

ial Provide highest leve I of service at the greatest i__
pernrissible speed tbr the longc'st uninterrupted A
,l i stancr:. rvitlr access control.

llector Provides lower level of service than arterial
roads at lorver pernrissible speeds over shoner
distances rvith linrited access control. Meant to
collect trallc from local roads and connect it
with arterials

Rural
Road Class

S

Urhan
Rorrd Class

(l
I)

I

_l__
I;Consist of all roads not deflned as arterials or

collectors: primarily provides access to
residential. conrmercial or industrial areas rvith (;

)

ii) Assignme ltt ol tirnctions to the National (lovcrrttncnt and Countv Covernntents in
accordance witlr the lrourth Schedule of the Constitution based on the above

classificat ion as tbl lou s:

Road Nrtrvork

Cou lloacls

Ut Roads Registers ltrr classes A. B and C' under'thc National trttnk roads ttetwork
and classes D. [--. F. Ci and others undcr cach of the Counties' road ncfrvork

lncnts

belou'
l'he s ls in the road classiflcatiott in l-.N. 212016 ancl thc Kenva Roads Bill,20l7

I
(e)

)

lassification and Register of Roads in the Fourth Schedule of L.N. 212016

-l'he classification s-ystem was basecl on tlrc dra{i updated Roacl Design Manual
Part l. 2009 rvhiclr is under review and tlot approved, and tlot in accordance

rvith the classillcation system itr tlte approvc'd Road Design Manual Part I.
1979.

['l (Au)
i (Bu)
K (Cu)
l. (Du)

P (Cu)

M (Eu)
N (l'-u)

Govcrn rnent lload Classes

National (loverntrtent National l runk Roads A.BandC
Counfv (lovemntents D. Il, F, ti and C)thers

t;

- -- t-iittle gt_l-o- t!u9!g!-!r9y9r9{,

--|

---+



(

(ii

(iii

(iv

(v

(vi

(vi )

-[he classification system provides lbr three tunctional levels, specifies a level

of service at caclt firrrctional lcvel arrd a rttral attd urban road classes under

each level oI'servicc. l-lowcver. it specifies tlte same level of'service for all

road classes under each functional level yet a road class is specific to a level of
service i.e. road classes S. A. B under Arterial cannot ltave the same level of
service.

The road classes adopted are too uran) conrpared to the existing classification

systems.

It does not provide descriptions fbr the road classes under each ofthe
functional levels:

It clefines both road classes C and D as Collector roads and assigns Class C

roads as a National -t'runk Road rvhiclt is inconsistent rvith the adopted

functional classification system and assignment of functions under tlte Fourth

Schedule of the Corrstitution because a collector road is neither a'I runk nor an

Arterial Road.

Howevcr. the assigtttncnt olclass C road as Nalional 'l'runk Road is actually

consistent rvith the e'xisting classification system based otl the Roads Act.

2007 and the Road Design Manual Part l. 1979 that defines class Cl roads as

primary roads linking Provincially important centres to each other or to higher

class roads and should thereforc be definetl as a trunVArterial road and not

collector road.

'fhe classificatiotr svstems and the road register fbr National trunk roads does

not take cognizance of the existing international trunk road routes in Kenya

which \vere assigned at Afiica and Eastern Afiica regional levels and cannot

therefore be changed at National l*,e|. For exantple the register in the Legal

notice reclassillcs Malaba - Eldoret -- Nakuru - Nairobi - Voi - Montbasa

roacJ as A8 wltcreas this road has two Trans--Aliican highways rotttes

traversing Ken-va.

The routes are the A 104 Road which runs frotn Cape 'I'own in South Afiica to
Alexandria in Egypt through the Kenyan towrls of Namanga. Athi River'
Nairobi. Nakuru. [rldoret and Malaba and the A 109 Road wlrich runs fiom
Mombasa to l-agos in l.Nigeria through thc' Kert.van torvns 01'Athi River.

Nairobi. Nakuru. t:ldoret ancl NIalatta. lhc Al04 and thc Al09 rtlutes run

corrcurrentll' lirrnr Athi River in Kertva to'lilroro i11 [lgarrda. From 
-lororo

tlre A 109 continues to l-agos throttglr Karrtpala and the A 104 to Nenlule then

Juba in South Sudan.

The classification s),stenrs and the trunk road register is not in accordance with
the spirit olthe't'reat,"- tilr the Estahlishment of the East Afiicart Cornmunity
which requires adoption of a conrrnon definitiorr of classes of roads and route

nttmberittg s-t'stenls as ettvisaged trrrder Article 9()(h) olthe'['reaty: F'or

example the' tbllorving Alphatturtreric nutnberittg systetn ltave been adopted

fbr the international trunk roads:

The T'rans-African Highways are designated rvith letter "A" and three-digit
nunrber i.e. A I 04 and A I 09: and.
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(v ii

(

(b)

(ix

Eastern Afiican IJighways are designated with letter "A" and one or two-
digit number i.e. Al, A2. 43. A l4 and A23.

It does not providc lbr a route numbering or rraming system to guide
classification ol'ucrv roads and road identification by road users: and.

The assigned road rrurnbers in the register are not linked with the previous
road numbers arrd thc description pro'u'idcd is not cornprehensive enough to
enable route identiflcation i.e. the new roule numbers are nol supported by
rneladata.

The registcr assigns a routc nunrber fbr a single carriage way and the left hand
sidc carriage rvay for dual sectiorrs. lt assigns the sanre route number and a
sufllx "-R" tbllor.red by numbere.g. All-Rl lorthe lelt hand side carriageway
of dual sectiorrs. lt also assigns A8-SOU"|FI fbr a loop road or circurnlbrential
sectiorr of the urairr rcad. '['he nunrbering system is corrfusirtg and not
consistent with irrternalional practice.

n of Public Roads in thc First Schcdule of the Kenya Roads Bill.

The classi{ication system does not define the functional road classification
system adopted in line r"ith the intenrational road classification system
provided in L.N. 212016. lt has a nrix-up of classification system and
anrbiguous description of road classes has shown in the table below.

017

(i

Road
Network

National
Trunk
Roads

Count-l
Roads

First Schedule of Roads Bill 2017 as

Amentled try National Assembly on

o Primary National l'runk roads

- Highway (class S)

- lnternational trunk road (class

A)
- National trunk roads (class B)
- Major and minor urban a(erials

(class H and J)
o Secondary National trunk roads

- roads forrning important
regional routes (class C)

t..N.2/2016

a

a

a

a

a

a

a

a

lgth A rl 201fl
Rural arterials
roads lclasses S. A,
B)
Rural collector
roads (class C)
Urban arterials
roads (H and J)

Urbari collector
roads (class K)

Rural collector
roads (class D)
l.ocal rural roads
(classes E. F, and
G)
IJrban c<lllector
roads (class L)
Local urban roads
(classes M, N and
P)

. Collector Roads (class D)

. Major and Minor fcedcr roads (class

tl and F)
o Roads linking farms to market (class

c)
o Major and Minor urban collector

roads (class K and L)
o Main business and shopping streets

in Urban areas (classes M)
o Dirc-cl access to individual or group

of properties and residential areas
(Class N
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ASSI

Nat
II

Road
Network

t,.N. 2/2016 First Schedule of Roads llill 2017 as

Amentled by National Assembly on

a

l8tt,-,r 201 8

CS Class
Provides direct access to group or
rcside ntial

( ii) F'urther obserl,ations bascd orr the abore tablc are as follows

There is inconsistency in use of terminologies, for example L.N. 2/2016
classifled roads in tcrms of lunctions i.e. arterials. collectors and locals
whereas the lrirst Schedule uses different terntinologies i.e. primary and
secondary trunk roads and introduces the terms major and minor feeder
roads and it also uses minor and nra-ior urban arterials and collectors;

ln the Kenl'a Roads llill.20l7 road classes "Cl" and "D" are described
without indicating their functiorrs i e. arterial. collector or local:

Whereas t..N. 2/1016 assigns only class C'rural collector and class K urban
collector as Natiorral trunk roads. tlre Firsl Schedule of the Kenya Roads Bill
assigns clnly class C rural collector as a Nattonal trunk road and class K
urban collector as countv roacl:

ill The rnix up in tenninologies and assignment of functions calls for
harmonisation of tenninologies in the tlill with Irrternational classification in
the Legal noticc- and the road class assignments in accordartce with the Fourth
Schedule of lhe Constitution:

(iv Based on the international classification system adopted in L.N. 212016.
National Trunk Roads are functionalll'the Arterials and County Roads are

functionally Collectors and [,osals; to ltannonise sub categorisation of the
functional system to include Ma.jor. Minor and Urbart should be introduced in
a structured rvay without causing ambiguitl':

'I'he Bill does rrot make provisiorts frlr prrblicatiorrs and updating of the road
registers fbr National tnrnk roads and County roads:

-[he Schedule does not provide fbr a routc rtuntbering or natning system to
guide classification olnew roads and identification h1 road agenoies and

USCTS;

(v

(v

(vi The description of class S roads is bascd on a level of serl'ice to be provided
and does not conlbrnr to the classification s)'stent ltrrming the basis for the

other classes e.g. Class A is irtternatiorral trunk road. class B is trunk road
fbrming irnportant national routes. class C is roads firrming important regional
routes ctc.: and.

(vii The road classes adopted are not sequential and are too lnany

Bascd on the international classil'ication s.v. stelr, C-ollector and Local roads should be

as County Roads. Howevc-r, historicall-"- these roads have been developed by
I government c,r private developers and handed over to local governments fbr

The National government will still therefore be required to assist the

Page4ofll



government to developrnent their netw'orks and help thenr build capacity in
ent and rnaintenarrcc' ol'roacls.

Irurthe the County governmerrts especially rnunicipalities are best suited to undertake

maintenance ol the National -lrunk Roads passirrg though their jurisdiction
ly off-carriagewa)' rnaintelrance e.g. maintcnanc!'of llte drainage systents.

I should thereforc provide tor nrodalities lirl provision of'technical support to thefhc Bi
Courrti goverrunents b-y the National government through the national road agencies

ith to planning arrd development and provision of agency mainteltance of
ation Trunk Roads sections localed in rnLrnicipalities by County governments.N

3 mendations

lh ligh of the abol'e. the lbllowing amendrnents are proposcd

ii Re lacemenl of the First Schedule of the Billu'ith thc Schedule that provides tbr

A classification s1'stem based on international road classification system and

the ["ourth Schedule of the Constitution:

i)

a

a

a

Assignment of firnctions betrveen Nalional Government and Counfy
Covernments r.r'ith respect to the Fourth Schcdule of the Constitution;

Assignrnent of functions between the national Roads Authorities proposed for
establishment under the Ilill with respect to the National Trunk Roads;

A route nuntbering or nanring svslern to guide classification of ttew roads and

road identification by road agertcies and road users;

ment to the Bill to provide for:

Provision ol'technical support to the C'ounties governrnents by the National
government throLrgh the national road agencies: and.

Provision for agency routine maintenance of National Trunk Roads sections
located in lnunicipalities by County governments

Publication and updating of road registers lor National Trunk Roads and

County R<lads.

4. Anlendments thc Kenl'a Roatts Bill,2017

a

a

a

a

tc nr

No.

Provision of Kenla Roads Bill, 2017

Section Suhiccl Comments
nl3tl t i fjrrnctions ofthc

I K",r)', Natiortal

I Hiqhrvays Autlrurity

Dclete the churerctcrs "S." appearing
the third line.

r5l3

2. 151.1 B(2Xb) Inscrt lha v'ords "Classes A and B "

uliar lhc v,ctrds "national trunk roads'

J

4.

I 514 I 3(2Xc)

l5l6 [:unctions ol'tlre
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a

deve

I

I)agc



l

,r,,

Provision of Kenya Roarls Bill, 2017Item
No. Page Sub.iect C'ommrnts

trunk roads Classes H and J " uncl
rcpluce therefbt'e vu'ith lhe wcrds
"secondary national trunk roads Class
UA ''

Section

Kenl'a National Llrban
Roads Authority

r6(rxb) Dclctc lhe phrusc "primary national
trunk roads Classes H and J" and
rcplace tlzerefbre v'ith the v,ords
"secondary natiorral trunk roads Class
LJA ''

r 516

r5l6 l6(2Xc) Dalcte the phrct.se "prirnary national
trunk roads Classes Il and J " qnd
repluc'e there/ire v'ith lhe v'ords
"secondary national trunk roads Class
UA ''

I 519 ljunctiorrs ol'the
Kcnya National
Secondary Roads

Delete llte wttrtl.s "and D " uppeuring
ulier the v,ctrds "classes C "

r9(r)

A U

I-sl9 re(2xh)
v,ctrds "second national trunk roads
lnsert the v,rn'cls "Class C" a/ter the

I 519 l9(2)(c) Insert the v'orcl.s "Class C " after lhe
national trunk roadsvr'orcls "secotrd

Delete the Fir.sl Schedule and replace
v,ith the sc'hedula below

0 1,558 F irst
Schedule

Classification of
Public Roads
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Functional
Catcgory

Roatl
Class

Road Function

JttrYo

Cl:rss Description

lntcrnatronal hiAMa.jor Arterial
t] Nalional strategic ltighways
(,' I ntcr-corrrtty h i ghrvays

Nation
Roads

al 'l'runk

Mirror Arterial

UA Minor Urban Arlerials streets in
rnurricipalities and cities

Maior Clollector I) Inter-Sub county road

Minor Collector F- Intra-Sub county roads

Mirror and
Ma.ior Llrban
Collectors

I

[.lrbarr ('ollector Streetst ) C

Rural access roads linking farms
to market centres

l,clcal Rtrral F

(i Direcl rrrral access to institutions

Count Roads

l.ocal Urban [,,ocal Urban streets providing
acccss to commercial properties
and residential areas

t.il_

Cal 3gorl' Class Description

rrl

Internatiortal highways tbrrning parts ol'tlre Trans African
and Eastern Afiica Regional Highways routes including:
i) Bypassc's or connecting routes and full or partial

circumf'erential bcltll'al's around and within urban areas

and

ii) Supplemental radial and spar routes in urban areas

National highways forrning natiottal strategic routes linking
nrajor natiottal cetttres to each other or to class A roads

including:
i.; B;passes ()r'connecting roules and lbll or partial

circumf'crerttial beltrvays around and within urban areas;

and

ii) Suplrlerncntal radial and spar routes connecting with the

rnain routc at clrte crtd.

Class A

Class B
connecti rvith the rnain route at one end. etc

Mtrior
Arteri
Road:

Mino
Arter
Road )

r
ial

A

FIRST SCHEDLII,E (s.10)

CLASSIFICATION OF PI]BLIC ROADS
I: CLASSIFIC.A.T'lON SYSTEM

I'AR II _ NAI'IONAL TRTJNK ROADS

( 'lass ('

L,lAlassC

Irrtercounty'highrvays linking nrajor re-[iottal centres to each

other clr to higher class roads.

I jrbarr arterial road provicling nrobilit.v between different
zones o{'a cit1, 6r' a major urban centre and fbrming principal
urban bus routcs.

I'}ageTofll
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l'agc tl of I I

1' III _ COT]NTY ROADS

fgor\ Class DrscriptionCatr
I) Major county collector roads Iinking centres within a

county to each other or to higher class roads.

Il Minor county collectur roads linking centres within a

sub-county to eaclr other or to higher class roads.

t: I-ocal roads providing access to villages, market
centres and comnrercial properties.

Rural S

G Local roads providing direct access to public
institutiorrs.

UC Lrrban collector streets connecting to otlrer collector
roads or higher class roads.

J rban Roads

TJI, [.ocal urban streets providing direct access to
businesses, public institutions or residential areas.

I

f
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T _ ROT.JTE N[] MB[]IIING SYSTI.. [,7

(l) Trans African Highways
routes including:
i) Bypasses or cottnectittg

routes and full or partial
c ircumfcrential beltrvays
around and u'ithin urban

areas: altd
ii) Supplernental radial arrd

spar routes conttecting
with the rnain route at

otre end.

(2) Eastern Africa Regional
Highways rttutes including:
i) Bypasses or connectittg

routes and full or Partial
c ircurnferetttial heltwal's

around and rvithin urban

areas: and

ii) Supplenterrtal radial and

spar routes cottrtcctitlg
witlt tlre tnaitt rrtute al

one eltd.

lloute Num
(i) Mairr routc

Designated with lctter "A" and three-digit
number i.e. A 104 and A I 09.

(ii) Bypasses or connecting routes and full or
partial circumferential beltways around
and within urban areas:

Designated with the number of the main
route and an even number suffix preceded

by dash e.g. A104-2, with suffixes for
each county' assigned progressively from

West to [:,ast.

(iii)Supplemcntal radial & spur routes

connecling rvith the tnain route at one end

Designated with the nuntber of the main

routc'and an odd number suffix preceded

by dash e.g. Al04-l. rvith suffixes for
each couttt-,- assiglted progressively from
West to East.

(i) Main routc:
Designatetl with letter "A" and one or
two-digit number i.e. Al. A2, A3, Al4
and A23.

(ii) Bypasses or connecting routes and full or
partial sircumf'erential beltways around

and within urban areas:

Designated with the nutnber of the main

route and an even ttttmber suffix preceded

by dash e.g. Al-2. with suffixes for each

courlty assigned progrcssively fiom West

to [:.ast.

(iii)Supplernerttal Radial & Spur routes

conrrecting with the main routc at one end:

Designated with the number of the main route

and an odd nutnber suffix preceded by dash

e.g. A I - i. u ith suffixes for each county

tISS d ivel fionr West to East.
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Class lloute N umbering Systern
National strategic routes linking
principal towns to each other or
to class A roads and include:
iii) Bypasses or connecling

routes and full or partial
circuml'erential be ltways
around and within urban
areas: and

iv) Supplemental radial and spar
routes connecting with the
main route at ouc end.

(i) Main routes:
f)csignated with letter "B" and a number
fiorn I to l9 progressivell' I'rom West to
[:ast.

(ii) Bypasses or connecting routes and firll or
partial circumfbrential beltways around
and within urban areas:

Designated r,r'ith the nurnber ol'the rnain
route and alr cven number suffix preceded

b1'dash e.g. Bl-2.'l'o avoid duplication,
progrcssive prefixes are used fronr South

to Nortlr fbr North bourrd routes and West
to []ast fclr East bound routes.

(iii)Supplcrnerttal radial & spur routes

connectirrg with the ntain route at one end

Designated with the number of the main
route and an odd number suffix preceded

by'dash e.g. Bl-1.'Io avoicl duplication,
progressive prefixcs are used frorn South
to North for North bound routes and West

to East lbr [rast bound routes.

Designatcd rvith letter "C" and a nunrbet fiom
100 to 899 progressively from West to East

e.g. t- I 00

Road Narne and alphanumeric code prcfix
having county number. rnunicipality (city)
nurnber arrcl road rtunrtrer road numher fionr I

to 99 e.g.

47
KT]NYATTA AVENI.]E

003 UAI

1""

C

Courrtl'number fbllowed by "D" and a
nurnber designation ranging tiom I to 9 e.g.

0l D0l . -17D9 etc.

I)

Intercourrty routes lirrking nrajor
regional centres to eaclt other
and to higher class roads.

Urban arterial road providing
mobility betwet: n dill'erent zones
of a city or a nra.jor trt'ban centre
and forrnirrg principal urbatt bus

routes.

lnter-sub corrnty routes linking
centres within a count) to each

olher or to higher class roads.

l: lntra Sub count) roads linking
ccntres within a sub-couttty to
each other or to higlter class
roads.

County nurnber fbllowcd by "Ii" and a

number designation ranging from l0 to 99

e.g.0l[10.471:91 etc.

Road Narne and alphanumeric code prefix
havirrg c()unty number. municipality (city)
nurnher and road number e.g.

LJ C Urban collector streets
connectil.lg ttl olher connector
roads or highcr clilss roads.

(

tl
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Iloutc Nu( llass Descriptinn

Rural roads providing access to
villages, market cenlres and
commerc ial propctl ic's.

(bunty nurnber tbllowed by "F" and a three-
digit designation liom I 00 to 999 e.g.0l F I 00

etc.

F

C-'r-runty nunrber fbllowed by "G" and a

numbcr desigrration liom I to 99 e.g. 01G99
C Local roads providing direct

access to public ittstitutions.
Road Narrte and alphanumeric code prefix
having county nurnber, municipality (city)
nurnhcr and road nuntber e.g.

,17
MAC}IAKOS ROAI)

Ut.l003

t[. Urban street providing direct
access to businesscs. public
irrstitutions or residential areas
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