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A. PITEFACE

Chairpcrson's F oreword

'['he Statute law (Miscellaneotts Amcndments) Bill,20ltl was pr.rblishcd on the l0tl'April,20lg by theIlon' Aden Duale, MP and consequently the Bill underwent the lfirst I{eading on lgtl,aprii, zott in ttr"
National Assembly. 'fhe Bill was theleaftcr committed to the I)epartmental cornmittee on fransport
l)ublic Works and Housing as provided for in the National Assembly Standing Orcier 127(l)

'I'he Statute law (Miscellaueous Arnendments) Bill,2018 secks to make amerdrnerts to various statutes.
The committee on Transport, Public works and Housing was taskccl with scrutinizing amendment the
BiII-

,'fhe 
Committee while consiclering the Bill plu'suant to Article 1 I ti(b) and Stancling order 127(3), invitcd'the pttblic to submit representation/cotnments they might havc on the Bill. 'l'his invitation was clone

through, a notification whiclt was placed in the mainstrearn print meclia o6 26tl' April, 201r. 
-

while considering the Bill, the comrnittee received oral submissions and written memoranda fi.om
stakeholders.

a) Mr' Kenneth Sarnoei who had proposed amendments to the Enginecrs Act,20 I 1 to among other
things pl'ovide that the members of the Engineers Boarcl of Kenya appointed by the Cabinet
Secretary be "cler:ted" as opposed to being "appointed,'by trre cabinet Secretary; andb) Mr' Stephen Kiama as regards the proposed ar.uendments to the Traffic Act, Cap 403 on the
definition of "driving test examiners" which had been proposed to be replaced yetthe definition
had not been proposed to be deleted and the proposecl amendmcnts to the National Transport and
Safety Authority Act with regards to the removal of the corporate power.s of the Authority,No.33
of 2012.

c) The Managing Director of the Kenya Airports Authority on behalt of the institution was
agreeable to the proposed amendments to the Kenya Airporls Authority Act (cap.395).

d) The Acting Executive Director of the National Construction Authority on behalf of the
institution was agreeable to the proposed amencLnents to the Natior.ral Construction Authority
Act, No.4l of201L

e) The Registrar of the Engincers Iloard of Kenya on behall'of tl.re institution was agreeable to thc
proposed amendments to the l3ngineers Act 201 I No. 43 of 2011.

0 The National I-Iousing corporation was agreeable to thc proposed amendrnents to the Hor-rsi.g
Act, Cap I 17.

g) The National 'I'ransport and safcfy Authority (NTSA) ancl the Ministry of rransport,
Infrastructurc and Urban f)evelopment were agrceable to all the proposed anrendments to the

T,rWllr Illc Statute taw (tuliscell.rnIo,,r,, Arr(:nilrrcnts) ilill, l0l,S
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f ralfic Act, Cap. 403, the sane havir.rg cr.nanalccl ll onr Lhctusclves. 'l'llcy wcrc also itr agreeurent

with the urembers that the proposed anrcndn.tct'tts to scctiotr 8 of the'l'raIfic Act, Cap.403 which

seeks to create the offence and prescribc the penaltl,or-r issuance of iusuraucc covel'to a persoll

who is not thc legistered owrle r of a urotor vchiclc. otrght to be rclookecl.

5) Thc National Transport antl Safety Arrthoritl, (N'I'SA) and tl.re Ministry of Transport'

Infrastructur-e antl Urbal I)cvclopmcnt r.verc o1.r1.rosccl to all the proposcci atneudments to the

National 'lratrsport and Safety Autholitl' Act, No' 33 ol'2012 ou grotttrcls that-

(i) Thc proposed at.ttcuclmetrts did not oliginatc h'om thcm;

(ii) They were llever consulted or inlbrnrctl of tl.rc proposed ameudmetlts;

(iii)'lhe proposecl amendme nts arc substantivc itt natttt'c ancl that the Statute

Miscellar.reous Acts are limitecl to minor cot'rections aucl at.ueudmeuts;

(iv)'Ihe proposecl amenclments havc lar lcaching conseqllcnces and if adopted woulcl

rcverse the tremcndous gains achicvccl by NI'SA;

(v) The proposed amcndmcnts bling anrbiguity as opposecl to clarity on the legal

status, role, functions ancl perfoln.rtrncc ol the National 'l'ratlsport and Safety

AuthoritY; and

(vi)'l'he proposed amenclments crcatc glaring vacllLlms aucl lacltnas as they lack

transition clauses, should thc atncudurcuts be adopted'

l]. Manclatc and Membership of the Committcc

a) Mandate
'I'he Depart'.rcntal Comn.rittee or1 'l'ransport, l)ublic Works ar.rcl IIousing is cstablished under Standing

OLclcr 216(l) whose mandate, pulsLlant to thc Starlcling Oldcr'216 (5), is as follows;

investigatc, inquire into, ar.rd report on all matte rs lclating to thc urandate, mauagemeut,

aotivities, aclministratior.r, operations ancl cstiuratcs ol the assigucd Ministries and

departtneuts;

str,rdy the programme and policy ob.icctivcs of' Ministries aud clcpat'tureuts aud thc

c ll'cctivcncss ol' thc inlplcmeutatiotl:

study and revicw all lcgislation rcl-e n ctl to it:

study, asscss and ar-ralyze the rclative succcss ot'thc Ministlies ancl clellart rlle llls as tneasurcd

by the lcsults obtained as cotl.tptlt'cd u'ith tlrcir stated ob.icctives;

invcstigate and inquire into all lltattcrs Lclating to thc assiSned Ministrics and clepartrrreuts as

thqy r14ylccrn rlccrcssaty-ir4( 4s nrtry bc rcl-crlccl t9 thcrli by !!q !]9t'l9i --

:l

b

c

d

tl
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t)

f

a)

b)

c)

d)

e)

0

c
h

to vet and repofi on all appointments where the Constitution or any law requires the Natio,al
Assembly to applove, except those uncler Standing order 204 (committee on Appointments);
examine treaties, agreements and conventions;
make reports and recommendations to
re,oommendation of proposed legislation;
make reports and recomrnendations to
recommendation of proposed legislation;

the House as often as possible, including

the I-louse as often as possible, inch.rding

consider reports of commissions and Independent offices submitted to the House pursuant to
the provisions of Article 254 of the Constitution; and
examine any questions raised by Members on a matter within its mandate.

Further, the Second Schedule to the Standing orders mandates the committee to consider mattersrelating to the following subjects:-

J

k

) Transport;

Roads;

Public works;
Construction and maintenance of roads, rails and buildings;
Air and seaports; and
Housing.

In executing this mandate, the committee oversees various state Departments, namery

The State Department of Transporl;
The State Department of Infrastructure;
The State Department of Housing and Urban Development;
The State Department of public Works; and
The State Department of Shipping and Maritime Affairs.

1.

ii.
iii.
iv.

)

b) Membership
l. Hon. David Pkosing, M.p.
2. Hon. Moses Kuria, M.p.
3. Hon. Johnson Manya Naicca, M.p.
4. I{on. David Njuguna Kiaraho, M.p
5. Hon. Peris Pesi Tobiko, M.p.
6. Hon. Savula Ayub Angatia, M.p.
7. Ilon. Samuel Arama, M.p.

Chairperson
Vice Chairperson

5TPWH: fhe Statute l-aw (Miscellanco(,r Arnl] ndnrents) Bill, 201g
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8. I Iou
(). I-lon

10. I{on
I l. Hon

12. I-lon

I 3. Llon

14. LIon

I 5. FIon

16. I-Ion

17. Hon

18. Hon

i9. FIon

Suleiman Dori Ramadhani, M.P.

RigathiGachagua, M.P.

Ahrned Bashane Gaal, M.P.

Ahmed Abdisalan Ibrahirn, M.P.

Dorninic Kipkoech Koskei, M.P.

Gideon Mutemi Mulyungi, M.P.

Kulow Maalim Hassan, M.P.

Mugambi Murwithania Rindikiri, M.P

Reherna Dida Jaldesa, M.P.

Shadrack John Mose, M.P.

Tom Mboya Odege, M.P.

Vincent Kemosi Mogaka, M.P.

c. consirleration of the statute law (Misccllaneous Amendments) Ilill, 2018

I{on. Chair,

The Statute law (Miscellaneous Amendments) Bill, 20 1 8 underwent the Filst reading on 1 8'l' April, 201 8

and thereafter committed to the Departmental Cornmittee on Transport Public Wolks and Housing as

plovided for in the Standing order 127(l) for deliberation.

Pursuant to Article 118(b) and Standing Order 127(3), which require public participation and

involvement in the legislative and othel business of Parliatnent and its Comtlittees, a notification was

placed in the mainstream print meclia on 26'hApril,2018 infonning the public that the Comrnittee was

considering the Statute law (Miscellaneous Arnendments) Bill,20l8 and invited them to submit any

representation they might have otr the Bill.

Hon. Chair,

'l'he Cornmittee held meetings to consider pertiuent issues that the Bill was seeking to addLess. It is
worth loting that the Committee received two (2) written uremoranda regaldir.rg thc llill.

D. Adoption of the RePort

We the menrbers of the Departmental Committce on 1'rattspot't, Public Wolks and I-lousing have

pursuant to Stancling Order 199 adopted this Report on the considelatiotl of the Statute law

(Misccllaneous Amendments) (No.2) Bill, 201[3 and the Statute law (Miscellancous Ameudrnents) Bill,

ir.: )i tr Lrt1, l r* (ivlis( ellJnilout ;\lrlendril€'nr'-l ilill, .l!ll 1;
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20i8' We affix our signatures to affirm oul approval ancl confirm its accuracy, validity and authenticity
today fuesday 19'l' June, 2018:-

1. Hon. David Pkosing, M.P
Chairperson

2. FIon. Moses Kuria, M.P.
Vice Chairpcrson

J L^,

3. I'lon. Samuel Arama, M.P.

4. I-lon. David Njuguna Kiaraho, M.P.

5. Ilon. Johnson Manya Naicca, M.P.

6. FIon. Rigathi Gachagua, M.P

7. I{on. Peris Pesi Tobiko, M.P.

8. I-Ion. Suleiman Dori Ramadhani, M.P

9. FIon. Savula Ayub Angatia, M.P.

10. Hon. Ahmed Abdisalan Ibrahim, M.P

1 1. Hon. Ahmed Bashane Gaal, M.P.

12. Ilon. Dominic Kipkoech Koskei, M.P

13. FIon. Gideon Mutemi Mulyungi, M.P.

14. Ilon. Kulow Maalim I-Iassan, M.P.

15. FIon. Mugambi M. Rindikiri, M.P.

16. IJon. Rehema Dida Jaldesa, M.P.

17. Ilon. Shadrack John Mose, M.P.

18. Ilon. Tom Mboya Odege, M.P.

19. Hon. Vincent Kemosi Mogaka, M.P.

{ Ldr
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li. Acl<nowledgments

Ilon. Chair,

'l'lie Cornmittee wishes to sincerely thank the Offices of the Spcal<cl and the Clerk of the National

Asscmbly for the support and selvices cxtcndcd to the Membcls to cnable tl.rc Cornmittee complete this

repolt within the given timelines.

I am grateful for the Members of the Committee whose support cnabled the Committee to accomplish

this task. Special thanks to the Secretaliat lor their technical support during the compilation of the

report.

Orr behatf of the Committee, and pursuant to Standing Orde r No. 127 (4) of the National Assembly, It is
my honor and privilege to present the to the Llouse for consiclclation and adoption the Committee

Report on the consideration of the Statute law (Miscellaneous Alnendrnents) Bill, 2018 that seeks to

rrrake arnendments to thel

I

ii
iii
iv

vi
vii
viii

Llousing Act, (Cap I l7)
Kenya Ports Authority Act (Cap.391);

Kenya Ailports Authority Act (Cap.395);

I'raffic Act (Cap. 403);

Kenya Roads Board Act, 1999 (No.7 of 1999);

National Constluction Authority Act, 201 I (No. 4 I of 20 I I );
Engineers Act 2011 (No. 43 of 2011);and

The National 'l'ransport and Safety ALrthority Act,,2012 (No. 33 ol 2012)

'fhank you

SIGNIiI)
I.ION. DAVTD PKOSING, CI}S, M.P

CIIAIRI'EITSON,
DEPAIT'IMENTAL COMMI'T'I'EE ON TI{ANSPOII.T, PUI]I,I(] W()IIKS & IIOUSING

8
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1. Background

I. Committal of the Statute law (Misccllaneous Amcndments) Ililt, 2018

'l'hc Statute law (Miscellaneous Arncndments) Bill,20l8 underwcnt first t'eading on lStl'April,20l8 and
thereafter committed to the Departurcntal Committee or.r 1)'ansport Public Works and Housing as

plovideci for in the Standiug order 127( l).

Pursuant to Article I 1 8(b) and Stancling Ordcr 127(3), which require public participation and
involvement in the legislative and othcr business of Parliament and its Committees, a notification was
placed in the mainstreanr print media on 26'l'April, 2018 informing the public that the Committee was
oonsidering the Statute law (Miscellaneous Amcndments) Ilill,20l8 which sought to amend the
I-lousing Act, (Cap 117); the Kenya Ports Authority Act (Cap.39l); the Kenya Airports Authority Act

(Cap.395);the Traffic Act (Cap. 403); the Kenya Iloads Board Act, 1999 (No.7 of 1999); the National
Construction Authority Act,2011 (No. 4l of 20ll); the Enginecrs AcI2011 (No.43 of 2011) and the
National'I'ransport and Safety Autholity r\ct,2012 (No. 33 of 2012).

II. Objective of the statute law

l'he Statute law (Miscellaneous Amendmcnts) Bill, seeks to rnake various, wide ranging amendnrents to
various statutes. 'l'he Departmental Committee on Transport l)ublic Works and Housing was tasked with
scrutinizing amendments to eight statutes.

III. I'ublicParticipation

Article 118(l) (b) of the Constitution provides that "Parliament shall facilitate public participation and

involvement 
in the legislation and other business of the Parliarnent and its Cornmittees." Standing Order

'127(3) of the National Assernbly Standing Orders provicles tl.rat "the Committee to which a Bill is
committed shall facilitate public participation and shall take into accollnt the views and
recourmendations of the public when the comrnittee makes its report to the Llouse."

Arising from the foregoing the Comrnittces, placed a notification in the two mainstream print media on
26tl'April.2018 informing the public that the Cornmittee was considcring the Statute law (Miscellaneor.rs
Amendments) Bill,2018, that seeks to make wide-amcndments to various statutes. 'l-he Committee was
tasked with scrutinizir.rg amendments to the fbllowing statutes;

(a) 'the I-lousing Act, (Cap 117);

(r

ll'Wll. llrnSt.)tllt{'(Jw(Mti.cllnrrr:oLt,,/'tlrIndrI(: l\) ll,l: .1ii(



(b) 'fhe Kcnya Porls Authority Act (Cap.39l);
(c) -l-he Kcnya Airporls Autholity Act (Cap.395).

(d) I'he'l'lalfic Act (Cap. 403)

(e) 'l'hc Kcnya I{oacls lloard Act, 1999 (No.7 ol1999).
(f) 'fhc NationalConstruction Autholity Act,20l I (No.4l of 20ll).
(g) Thc llnginecrs Act 20ll (No.43 ol20l l).
(h) 1'he National 'l'ransport ancl Safety Authority Act.2012 (No. 33 of 2012)

I'he Committee receivcd oral submissions and written me moranda fi'om stakeholders;

a) Mr.Kcnncth Sarnoci who had proposed amendurents to the Engineers Act,20il to among other
things providc that the metlbers of the Ilnginccrs Boarcl of Kcnya appointed by the Cabinet
Secretary be "clected" as opposed to being "appointed" by the Cabinct Secretary; and

b) Mr.Stephcn Kiarna as tcgards the proposcd arnendmcuts to the 'l'raffic Act, Cap 403 on the
definition of "dliving test examinels" which had bcen ploposed to be replaced yet the definition
had not been proltosed to be clcleted and thc proposed ar.ncndments to thc National 'l'ransport and

Safety Authority Act with regards to thc lcmoval of the corporate powers of the Authority,
No.33 of 2012.

c) T'he Mauaging Dircctor o1' thc Kenya Airports Authority on behalf of the institution was

agreeable to tlie proposed arnenclments to the Kenya Airports Autholity Act (Cap.395).

d) The Acting lixccr-rtive Dircctor of the National Construction Authority on behalf of thc
institution was aglccable to the proposed arnendments to the National Construction Autholity
Act, No. 4l o{'201 I .

e) Thel{egistlarofthcllnginccrslJoardofKcnyaonbchallol'theinstitutionwasagrecabletothe
proposed amencilncnts to the Engiueers Act 20 I I No. 43 ol20l l.

l) The National Ilousing Corporation was agreeable to thc proposed amendrnents to thc I Iousing
Act, Cap I 17.

g) l-he National 'I'ransport nnd Sal'cty Authority (N'I'SA) and the Ministry ol' 'I'ransport,

Infrastructure and Urban Dcvclopmcnt wcre agleeable to all thc proposed amendntcnts to the

Traffic Act, Cap. 403, the samc having ernanated from thcmselves. They were also in agreement
with the uetnbcls that the ploposcd amendmcr.rts to section 8 of the Tlaffic Act, Cap. 403 which
sceks to crcatc tl-tc oi'fence and prcscribe the pcnalty on issuance of insurance covcr to a pel'son

who is not thc rcgistcred owncr ol'a u.rotor vehicle, ought to be relooked.
h) The National 'l'ransport ancl Safety Authority (N'|'SA) and the Ministry of 'l'rrnsport,

Infrastructure and Urban l)cvelopment wcrc opposccl to all the ploposed arncndntcnts 1o thc
National -l'ransltort 

ancl Salety Autliority Act, No. 33 oI'2012 on grounds that-
(i) 'l'he proposccl aruendu.rcuts clid not originate front tltcn.r:

(ii) -fhcy wcrc ncvcr consultcd ol ir.rfolr.nccl of thc proposccl arncnclments;
(ii i)1'he pLoposccl arucndments arc substantivc in natulc and that thc Statutc;

Ilr
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(iv)Miscellaneous Acts are limited to minor corrections and amendments;
(v) The proposed amendments have far reaching consequences and if adopted would reverse

the tremendous gains achieved by NTSA;
(vi)The proposed amendments bring ambiguity as opposed to clarity on the legal status, role,

functions and performance of the National rransport and Safety Authority; and
(vii) The proposed amendments create glaring vacuums and lacunas as they lack transition

clauses, should the amendments be adopted.

The Committee held several meetings to deliberate on pertinent issues that the Bill was seeking to
address.

2. Committee Scrutiny of the proposed amendment to the Statute

Jhe following is a brief scrutiny of the proposed amendment to the statute
)

TPWHi l-he Statute Law (MiscellaneouS Amendnrents) Bill. 2Ot8
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Statu te

'fhe

Housing

Act, (Cap

r r7).

1)1.'Vil llrr!l.rlutr. l,r.r/([/iis(,,113n.]oL|iA|]icndrr)i,nl.,) lirl1,.,irl,l
1)

Scction

s.3(2)

Proposed

Amcndment

Delete and

substitute therefor

the following new

subsection-

"(2) l'he
Corporation shall

consist of-
(a) a chairpelson

appointed by

the Presidcnt;
(b) the Plincipal

Secretary

responsible

for housing

in the

Ministry;
(c) a pelsol.r

appointed by

the Cabinct

Secretary lbr
the tirne

being

responsible

for finance;

and

(d) not less than

five nol morc

than scven

pel'sorls

appointed by

thc Cabinet

Secretary for

the tinre

being

pousible-

Mcmor:rnda
from the

public
'fhe National
Ilousing
Co rpo ratio n

(NLIC)

supported the

amendments as

proposed in the

Biil.

Commcnts

'l'hc ploposed

arnendment seeks to

introduce thc following
changes:

(a) thc Chailpersor.r

will be appointed

by the President as

opposed to the

Cabinet Secretary;

(b) the Cabinet

Secretary carl

appoint five to

scven metnbers as

opposed to the six

to eight he/she can

curlently appoint.

COMMI'tTIiE
OI}SEITVA'IIONS

(a) the Cabinet
Secretary
should be

lirnited to
appointing a

maximum of six
members only
under paragraph
(d),

(b) in appointing
mernbers u'
paragraph (d),
the Cabinet
Secretaly
should have
lcgald to
minority group.



s.62( l )

s.33(r )

for housing,

being

persons who
in his or her

opinion
possess

knowiedge of
housing

development

or housing
finance. "

Delete the

expression "Chief
Justice" and

substitute therefor
the words
"Registrar of the
Nairobi Centre

for International
Arbitration
established under
the Nairobi
Centre for
International

Arbitration Act,
2013".

Delete the
expression "Chief
Justice" and

substitute ther.efor

the wolds
"Registrar of the

Nairobi Centre
for International
Arbitration
established under

the Nairobi

The Managing
Direcbr of the

Kenya
Airports
Authority
supported the

amendments as

proposed in the

Bill.

This is in order as it
encourages
independence of the
courts and arbitration.

The Cornmittee
accepted the
amendment.

The Kenya

I)orts

Authority

)
(Cap.391),

The Kenya

^' ports
rr.uthority

Act
(Cap.395).

'fhe proposed

amendment seeks to
provide that arbitrators
in disputes under the
Act shall be appointed
by the Registrar of the
Nairobi Centre for
I nternational

Arbitratior.r instead of
the Chief Justice.

The proposed
amendment seeks to
provide that arbitrators
in disputes under the
Act shall be appointed
by the Registrar of the
Nairobi Centre for
Intentational

Arbitration instead of
the Chief Justice.

This is in order as it
encourages
independence of the
courts and arbitration.

The Committee
accepted the
amendment as
proposed.

TPWH: The Statute taw (Misccllaneous Arnelldrn(:nts) Bill, 2o1tj
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The National

Transport and

Safety

Authority
(NTSA) and

thc Ministry
of Transport,
lnfrastructure
and Urban
Devclopment
were agreeable

to all the

proposed

amendments.

Mr. Stephen

Kiama
Section 2 of
the Act
plovides that

"driving test

examiner"
means any

person

appointed to be

a driving test

exarniner

under

subsection (3)

ofsection 3;

Currently,

there is no

section 3

J 'fhe

The proposed

amendment introduces

a new definition in the

Act.

'l'he Traffic
Act
(Cap. a03)

Centre for
International

Arbitration Act,

2013".

Insert

following
definition
proper

alphabetical

sequence -

"autholised

off,rcer" meatls a

person appointed

as such under

section 3(4).

the

new

ir.r

s.2 Delete the term
"driving test
examiner" from the
interpretation section
(section 2) of the Act.

The Committee
proposed introduction
of section 3(3) . r

"authorised officer'

Tr)Wtl: ihe 5iiltUto la!v (MiSCellaneoUs AIren(llr nisi Pill, -)01r1
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introduction of
a new section 3

(3) will not

correspond to

the current

definition.

NB. The "telni
driving test

examincr" is

found in
section 39 (l).
The Bill
proposes to

delete this

term. If
adopted, it
would be

necessary to

delete this term

from the

interpretation

section.

3(4) - (i) ',rhe

Bill refers to
offices instead

of officels
(typographical

error).

(ii) Tliis
section does

not need to be

inserted as thc

Traffic Act,

Cap. 403 is

enfolced by
police offioels
and the rolc of
an authorised

s.3 Insert the

following new
subsections

immediately after

subsection (2)-

(3) The

Authority may

appoint such

number of
suitably qualified
persons to be

inspectors of
motor vehicles as

it may deem

necessary for
purposes of this

The proposed

amendment seeks to
define and provide for
the appointment of
inspectors of motor
vehicles and

designation of
authorised officers by
tlie NTSA for purposes

of the Act.

This amendment is to
align the Traffic Act,
Cap. 403 with section
4 of the National
Transport and Safety
Authority Act, 2012
which provides that
the Authority shall
conduct motor
vehicle inspection
and certification.

The Committee
accepted the
amendment as

proposed.

ThF Stetutp l)w {Mi(rr!lhnoollc a endrrentsl llill 2018
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Act.
(4)

Authority
designate

its offices
authorised

officers
purposes

Act,

The

may

any of
to be

for
of this

officer of the

Authority
should fall
under the

National

Transport and

Safety

Authority Act,
2012.

NB. There are

various

amendments

being proposed

to the Traffic
Act, Cap. 403

and the

National

Transporl and

Safety

Authority Act,
2012 to lirrk
the two

statutes.

The proposed

amendment seeks to

create the offence and

prescribe the penalty on

issuance of insurance

cover to a person who
is not the registered

owner of a motor
vehicle.

(a) There is need to
distinguish
between the

beneficial o! c

and the registered
owner;

(b) There is need to
distinguish the
issue of
owr.rership and
insurance of
motor vehicles;

(c) This amendment
will discourage
the sale of cars by
hire purchase and

s.8 Renumber the

existing provision

as subsection (1)

and inserl the

following new

subsection after
the renumbered

subsection ( I )-

"(2) Any person

who issues a

motor vehicle

instrrance cove[ to
a pel'sou other
than

rlivi/l1r The Sintutp Larv (Miscellanecrur :lrIfn.tllt0nlsi f]ill .101r_?
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registered 0wner

of the vehicle

commits an

offence and is

liable on

conviction to a

fine not

exceeding three

hundred thousand

shillings or to

imprisonment for
a term tlot

exceeding two

years for a first

offence, and to a

fine not

exceeding twenty
thousand shillings
or imprisonment

for a term not

exceeding two

years for each

subsequent

offence."
This is in line with
the Committee's
proposal that the
Authority should
lirnit itself to policy
issues only.

The Committee
accepted the
amendment as

proposed.

The proposed

amendment seeks to

provide for driving
tests which are

conducted by the

National Transporl and

Safety Authority as

opposed to driving test

examiners.

The proposed

amendments

will contradict

the NTSA Act,

2012 as the

Authority is

only given

oversight

responsibility
but not the

responsibility

to conduct

driving test.

NB. This is a

Delete the words

"driving test

examiners" and

substitute therefor

the words "the

Authority".

s.39(l )

The Committee
rejected the
amendment as

proposed.

TK (rar,'ro I iu, lini(.r'llancolls Arnendnlents) Bill,2018
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Insert the words
"or a cor.nmcrcial

vehicle"
irnmediately after
the words "public
service vehicle".

Insert at the end

thereof the words
"or as provided

for undel the East

Afi'ican

Comr.nunity

Vehicle Load
Control Act,
2013.

Inscrt the

following new

sutrsection

immediatcly a

subsection (2)-

"(3) An
autholiscd of ficer

policy and

adm inistrat ivc
issue which thc

Ministly
should shed

light on.

(a) rhc

proposed

subscction

(3) is not
advisable

as it is the

lolc o{' tlic
police to

The proposed

amendment seeks to
cl'eate an offence and
provide for the penalty
for driving of a

commercial vehicle,
under any intoxicating
licl uor'.

The proposed

amendment seeks to
recognize loads as

specified by the
manufacturer of the
chassis of a vehicle or
provided for under.

lraffic Act and also the

East African
Community Vehicle
Load Control Act,
2013.

The proposed

arnenclntcnt seeks to
cl'eate an of-fence and
plescribe penalty for
driving a vehicle which
requires a permit
presclibcd under the

Act or thc f,last African

l'his proposal is
welcome as it
penalises the driving
of comnrercial
vehicles while being
intoxicated.

The Cornmittce
accepted thc
amendment as

IO osed
'fhis proposal is
welcome as it
standardises the loads
that can be carried
within East Africa.

The Committee
accepted the
amendment as

proposed.

(b) 'l'he ternl
"authorised
officer" has becn
introduced in
section 2 and it
rcfers to N]'SA
officials;

(c) 'l'he Cornrnitrcc
is of the view
that N

P\''r'iir Thc Stotrrto la!v (lvlrrri' ,rir.,tLr., ,\.ll]i,l(; i,,,iri!i Ilrl 2O1n

s.4s(1)
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may detain a

vehicle carrying
any of the loads

requiring a permit
as prescribed

under this Act or
the East Afiican
Community Load
Control Act,
2013, and which
is found to be

without a perrnit,

or direct suclr

vehicle to proceed

to such place as

may be necessary,

taking into
account safety,
health or security,
and the

transporter

owning such

vehicle shall be

liable to such fine
or imprisonment

as may be

prescribed."

enfbrce the

Traffic Act,
Cup. 403

and the

N'I'SA will
be usurping
the role of
the police.

(b) T'he issue

of a lack of
permit is
not a safety

issue.

(c)'the
provision

that the

vehicle will
be directed

to a place

as may be

necessary

is not
permissible

as vehicles

should

always be

detained at

a police

station

unless a

courl of
law
prescribes

otherwise.

The

President

stated in
January

Community Load
Control Act, 2013
without such a permit.
(a)

officials should
not be allowed to
patrol the roads;

(d) The section
refers to officers
of a "highway
authority" and
there will be
need to
distinguish these
officers from
those of NTSA.

Proposed

by

The
amendment
rejected
Committee

was
the

TPWH: The Statute Law (Miscellaneous Arnendments) Bilt. 2{)18
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2018 that

traffic
manageme

nt along the

roads

should be

the work of
the police.

NB. There are

various

amendments

being proposed

to the Traffic
Act, Cap. 403

and the

National

Transport and

Safety

Authority Act,

2012 to link
the two

statutes.

The Bill should be

amended so that it
reflects that the
words "or ,I

accordance with the
East African
Community Vehicle
Load Control Act,
2013" should be

inserted be inserted
before the words
"shall be guilty".

s.58 Delete the

expression

"section 55 or

section 56" and

substitute therefor

the expression

"section 55, 56 or

57";

Inseft at the end

thereof the words

"or in accordance

with the East

African
Community
Vehicie Load

The proposed

amendment seeks to

include contravention

of section 57 and the

East African
Comrnunity Vehicle

I-oad Control Act,20l3
as provisions which the

penalties under section

58 willapply.

fPWH: The Statute Lau/ ([/iscellaneous Anlendnrents) Uill, :018
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s.70(sB)

s.85 Delete and

substitute therefor
the following ne

section-

85. Driving under
the influence of
drink.

Subject to section
45, any person

who, when
driving or
attempting to
drive or when in
charge of a

vehicle other than
a motol' vehicle,
on a road or other
public place, is
under the

influence of drink
or a drug beyond

Delete

Control

2013.
Act,

'l-hc proposed
amendrnent seeks to
remove the penalty
provided with respect
to violation of traffic
signs prescribing speed
limits on the road by
more than twenty
kilomcters per hour.
Penalty for the same is
already provided in
sub-section (5A).

The proposed
amendraent seeks to
give power to the
Cabinet Secretary to
prescribe the limits of
drinks or drugs a driver
of a motor vehicle can
consume.

Section 70 (5A) and
(58) prescribe
different penalties for.
the same offence. No
justifiable reasons for
the removal of the
penalty.

The
amendment
rejected
Committee

by

Proposed

was
the

There is need to:
(a) define drink or

drug mor.e
precisely;

(b) Define who the
relevant Cabinet
Secretary is; and
why it should be
left to the
Cabinet
Secretary to
define the limits-

Proposed

by

The
amendment
rejected
Committee

was
the

IPWH; The Statute Law (Miscellaneous Arrrcl]dr cntr) Bill. 20.[.8
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the limits
prescribed by the

Cabinet

Secretary,

commits an

offence and is

liable on

conviction to a

fine not

exceeding one

hundred thousand

shillings or to

imprisonment for
term not

exceeding two

years, or to both.
This proposal is in
order as it ensures
that any damage to

the road is
punishable.

Proposed

by
was
the

The
amendment
adopted
Committee

The proposed

amendment seeks to
create the offence and

prescribe the penalties

for any damage to

roads.

s.9l(1) Insert the

following new

paragraph

immediately after

paragraph (h) -

(D Causes

damage to
road.

Insert the

following new

subsection

immediately after

subsection (2) -

(3) Any person

who contravenes

the provisions of
this section

commits an

offence and is

any

the

; P\A/t1: The ititule Lrw (Miscellaneous n r)lendrrlent',) Bill, 1012
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liable on

conviction to a

finc not
exceeding one

hundred thousand

shillings or to
imprisonment for
a tel'm not

exceeding twelve

months or to both.

Dclete and

substitute therefor

the fbllowing new

section-

94. Any person

who contravenes

or fails to comply
with any of the

provisions of this
Parl commits an

offence and is

liable on

conviction, where

no other penalty

is specifically
provided, to a fine
not exceedir.rg

twenty thousand

shillings or to

imprisonment for
a ternl not

exceeding one

year or to both.

Delete and

substitute therefor

the following new

s.94 The proposed

amendment seeks to
enhance the penalty
provided with respect

to contravention of the
provisions of the Part

from Kshs. 5, 000 to
Kshs. 20, 000 or
imprisonment for a

term not exceeding one
year.

This amendment is in
order as it caters for
instances whereby
the offender cannot
raise the necessary
fine.

Proposed

by

'Ihe

amendment
adopted
Committee

was
the

s. 104 The proposed

amendment seeks to

col'l ect a drafting error

This amendment is in
order as it corrects a

drafting error.

TPWII lhc St.rtute Law (Misccllancou) Arnclldr]rentq ) Bill. 20 r8
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sectron -

104. Any person

who colltl'avcnes

or fails to comply

with any

provisions of this

Part comrnits an

offence and is

liable on

conviction, where

no penalty is

specifically
provided, to a fine

not exceeding

twenty thousand

shillings or'

imprisonment for
a tefm not

exceeding six

months.

Insert the words

"or the Ilast

Afi'ican

Comrnunity

Vehicle I.oad

Control Act,
20t6"
immediately after'

the words "tl'ris
Act".

as it was not clear
whether the maximum
penalty was Kshs. 10,

000 or Kshs. 20, 000

and also introduce the

provision ol
imprisonment for a

term not exceeding six
months.

Proposed

by

The
amendment
adopted
Committee

was
the

The section is
sometimes abused b1,

police officers and
should be amended
further:

(a) to define )
time period ror
the vehicle to
be considered
abandoned;
and

(b) to provide that
the police
officer should
not be below
the rank of
inspector.

'l'he Proposed

s.106(l ) The proposed

amendment seeks to

recognize the East

Aflican Community
Vehicle [,oad Control
Act, 2013 with respect

to contravention of the

provisions of the Act
on removal of vehicles

flom tl.re road.

wasan'len men

'PWll: lhp 5tatutp td,.v (Mir(cllancou, Atncndlrrcnt!) 0rll, ;018
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adopted by
Committee

tl.re

Delete and

substitute therefbr

the following new

subsection-

(8) Any person

who fails to

comply with this

section or order
given under

thereunder

commits an

offence and is

liable on

conviction, where

no penalty is

specifically
provided, to a fine
not exceeding

twenty thousand

shillings or
imprisonment for
a term not

exceeding six
months.

The Kenya

,LA,

Board Act,
1999 (l.Io.7

of 1999).

TPWH: The Statute taw (N4iscellaneous Arnendrrents) Bill, 20.18

106 (8) The proposed

amendment seeks to
prescribe a general

penalty for
contravention of the
provisions of the

section.

Delete the wold
"under" appearing
immediately before
the word
"thereunder" as it is
unnecessary.

The
amendment
adopted
Committee

Proposed

by
was
the

s.t2(2) Delete and

substitute therefor
the following new

subsection-

"(2) A person

shall be qualified

for appointment
as the Executive
Director if that

person-

The proposed

amendment seeks to:
(a) widen the

professionals who
may qualify as

Exccutive

Director;
(b) Prescribe

additional

requirements for

The qualifications for
the Executive
Director should be
the same as those in
the Roads Bill, 2017
which is cumently
under consideration
by the Senate.

25



(a) holds a

Master's

degree in

finance,

accounting,

law or

engineetir.rg

from a

university

recognised in
Kenya;

(b) has

knowledge
and at least

ten years'

experience in
a relevant

field;
(c) has served in

a senior

management

position for a

period of at

least five
years; and

(d) Satisfies the

requirements

of Chapter

Six of tl.re

Constitution.

qualification for
appointment of the

Executive Director

of the Kenya

Roads Boald, that

is, a Master's

degree fi'om a

university

recognised in
Kenya and have

served in a senior

maDagement

position for a

period of at least

five years.

i :'!i'i]: l he Statute l-,ru, (Mrs(ollancoui Al]]endrirr.nrs) tlill. .'018
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Delete the

expression

"section 14 and

16" and substitute

therefor the

expression

"section 16".

The proposed

amendment seeks to

correct a cross-

referencing error.
Section 14 deals with
co-option of members

and establishment of
Committees and is not
applicable to section 18

(s)

l'he
amendment

provide for

proposed

seeks to
extension

l'he National
Co ns tructio n
Authority was

agreeable to all
tl.re proposed

amendments.

The

National

Constructi

on

Authority
Act, 2011

(Illo. 41 of
2011).

s. I 8(5) The Act should be

amended to reflect
the change of term
from "Minister" to
"Cabinet Secretary".-lhe Cornmittee
accepted the
amendment.

s.27(3) Insert the words

"under section

26(4)" at the end

thereof.

The proposed

amendment seeks to
correct a drafting error
as the section is

incomplete.

This is in order

The Proposed
amendment was
adopted by the
Committee

s.30(c) Delete

expression

"expression

"Section 31"

the l'he proposed

amendment seeks to
corfect a cross-

referencing error.

This is in order

The
Amendment

Proposed

adopted by
Committee

was
the

s.42(2) Delete the

expression

"section 29"
appearing in
paragraph (a) and

substitute therefor
the expression

"section 31".

The proposed

amendment seeks to
correct a cross-

referencing error.

This is in order

The
amendment
adopted
Committee

Proposed

by
was
the

The

Engineers

Act 2011

s.23(6) Delete the

stop at the

thereof and

full
end

add

The Engineers

Board of
Kenya was

This is in order.
However, it may be

abused by foreign

TPWH: The Statute l-aw (Miscellaneous Arnendments) Bill, 2018
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the words "and

may approve the

extension of the

renewal of such

registration for
the purpose of
cornpleting the

works referled to

in subsection
(4)".

of renewal of
registration of foreign
engineers where works
have not been

completed.

engineers who may
desire to extend their
stay in the country.

Proposed

by

The
amendment
adopted
Committee

was
the

agreeable to
the proposed

amendment.

Kenneth
Samoei
(a)S s(e)(i)-

delete the

word

"nominated

" and

substitute

therefor the

word

"elected";
(b) s. 7 (1) (l)

- delete as

the

provision

contravene

s the

Universitie
s Act,
2012;

(c) S. 7 (l) (o)

- delete the

word
"school of
engineering

" and

substitute

with the

word
"programm

e". This is

because the

Board

draws

(No. 43 of
201r).

ll!Vlt: The Statulr' lr!"- ltuliscellaneous Arnendrncnril Bill. 2L118
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,)

funds from
the

exchequer.

The fund
earmarked

for
establishin

g a school

will be

prudently

utilized in
enhancing

university
facilities.

(d) s 16 (a)

(iii) - insert

the words

"or any

professiona

I as may be

approved

by the

Board"l
(e) S. 46

delete. This

section

contravene

s section

5A of the

Universitie

s Act,2012
and has

rendered

many
govemmen

t sponsored

students

and

)

TPWH: The Statute [aw (Miscellaneous Arn endments] 0ill.2018
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graduates

in limbo.
'l'his

provision

also

interfeles

with the

autonomy

ofa
chartered

university.

NB. These

provisions are

in

contravention

of Standing

Order 133 (5)

which provides

that no

amendment

shall be

permitted to be

moved if the

amendment

deals with a

different

subject rnatter

or proposes to
unreasonably

or unduly

expand the

subject of the

Bill ol is

inapplopriate

or is not in
logical

sequence to the

ect n'rattersub

TPWH: Ihe Statutr'Law (Miscellaneous Arnendnrents) Bill, 2018
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s.2 Delctc the

defrnition of the

word "Cabinet
Secrctary" and

substitute therefor
the following new

definition -

"Cabinet

Secretary" means

the Cabinet
Secretary for the

time being
responsible for
the Authority.

The

National

1'ransport

and Safety

Authority
Act, 2012

(No. 33 of
2012).

of the Bill
The National
'fransport
and Safety
Authority
(NTSA) and
the Ministry
of Transport,
Infrastructure
and Urban
Development
were opposed
to all thc
proposed
amendments
on grounds that
they did not
originate from
them; they
were never
consulted or
informed; the
proposed
ameudments
are substantive
in nature and
that the Statute
Miscellaneous
Acts are
limited to
minor
corrections and
amendments;
the proposed
amendments
have far
reaching
consequences
and if adopted
would reverse
the tremendous
gains achieved
by N1'SA;
the

The proposed

amendment seeks to
provide that reference
to the Cabinet
Secretary in the Act
refers to the Cabinet
responsible lbr the
Authority as opposed to
the Cabinet Secretary

responsiblc for matters
relating to transport.

The Cabinet
Secretary is
functionally
responsible and
cannot just be
responsible to a
specific body.

The
amendment
rejected
Committee

Proposed

by
was
the

fPWll: fhe Statute Law (Miscellaneous Arncr)dl1rnr]ts) Bill, 2018
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arnetldnlents
bring
ambiguity as

opposed to
clarity on the

legal status,

role, hrnctions
and
per[olrnance of
NTSA; and the
proposed
amendrnents
create glaring
vacuums and

lacunas as they
lack transition
clauses, should
the
amendments
be ado ted

Mr. Stcphen
Kiama
It is not clear

what will
lemain of the

Authority if
these

amendrnents

are

implemented.

The

amendment

the body

powers

Autholity.

proposed

removes

corporate

of the

It is not

wlrat

clear

will

-l'he

amerrdment

proposed

seeks to

Delete The Proposed
amendment is
substantive in nature
and requires broad
stakeholder
engagement hence
should not be in the
Statute Law
M iscellaneous
(Amendment) - ''l
which is supposeL .o

make only minor
amendments to
existing legislation.

Ploposed

by

l'he
amendment
rejected
Committee

was
the

s.3(2)

Ploposed
ts

The
amendment
o" Lctant i' ro

Deletes.5

it,Wtt The 5tatulp i_a',.,, li\4rscoildnr:ou5 Ar)lendnreots) 3ill, 20111
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and requires broad
stakeholder
engagement hen<;e

should not be in the
Statute Law
Miscellaneous
(Arnendment) Bill
which is supposed to
make only minor
amcndments to
existing legislation.

The
amendmcnt
rejected
Committec

I)roposed

s.15(1) Delete the word
"Board" and

substitute therefor
the word "Cabinet

Secretary".

(3) Delete the word
"Board" and

substitute therefor

the word "Cabinet

Secretary".

by

The Proposed
amendment is
substantive in nature
and requires broad
stakeholder'
engagement henoe
should not be in the
Statute l.aw
Miscel laneous
(Amendment) Ilill
which is supposed to
make only rninor
amendments to
existing legislation.

The
amendment
rejected
Committee

I'roposed

by

was
the

was
the

The I'roposed
Amendment is
substantive in nature
and requires broad
stakeholder

ement hence

happen to the

alreacly

established

offices.

l'emove the requirement
lor tire Authority to
have its headquarters in
Nairobi and establish

offices elsewhere in
Kenya.

It is not clear

what will be

the role of the

Board in the

recruitment of
the Director-
General.

The proposed

amendment provides

that Director General of
the Authority is to be

appointed by the

Cabinet Secretary as

opposed to the Board.

This

amendment

does not make

sense.

The amendment does

not make sense as the

Director'-General

cannot be an ex fficio
member of the Cabinet

TPWH: The Statutt't;rr,v (N4irc,'ll,rnrrotrs An'lr:,rd'tl{r11ts) [ill, 2018

en

)1'



Sccretary should not be in the
Statute L,aw
M iscel laneous
(Amendr.nent) Bill
which is supposed to
make only tr. ir.ror'

amendments to
existing legislation.

'fhe

amendment
rejected
Committee

Proposed

by
was
the

3. GeneralObservations

While the Cotnmittee deliberated on the Bill, it rnade the following gencral observations-

i. As regards to the proposed amendments to the Housing Act, Cap 1 17, the Comrnittee noted that

the Cabinet Secretary should appoint a rnaxirnum of six members to the Corporation taking into

account the regional and ethnic balance of the people of Kenya, gender, and representation of
youths and persons with disabilities.

ii. As regards to the proposed amcndments to the Kenya Polts Autholity Act, Cap 309 and the

Kenya Airports Authority Act, Cap.395, the Comrnittee was aglccablc to the proposed

aurendtnents which seek to provide that arbitlators in dispr.rtes undcl tl.re two statutes shall be

appointcd by the Registrar of the Nairobi Ccntre for Albitlation instead of the Chief Justice

since it would eucourage the independence of the coults in rnatters arbitration.

iii. As regards to the proposed amendrnents to the Traffic Act, Cap 403, the Committee notecl that-

(a) The proposed amendments scek to align the Tlaffic Act, Cap 403 to the National

Tlarlsport and Safety Autholity Act,No.33 of 2012 sincc the amendnrents seek to, among

other things define and plovidc lor the appointment of inspectot's of motol vel.ricles ancl

dcsignate authorized officcrs by the National 'Iransport and Safety Ar-rthority; and

(b) 'l'he proposcd amendments seck to recognize the Hast Afi'ican Contmunity Load Control

Act,20l3 as regards tlie lernoval of vehicles ii'orr.r tlic loacl and also crcate an offence with

li'ii/ll ill. 5titul., t;rw (lvlir{ {tllJnitou! Arnend,n.nis) Brll, itr1rr
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)

respect to driving o1'commercial vehicles while being intoxicated and prescribe a penalty
for the same or iu accordance with the Irast Af ican Comfrunity Load Control Aaq})l3;

As regards to thc proposed amendments to the Kenya Roads Board Act, No.7 of 1999, the
Committee noted that the Kenya Roacls Bill,20 17 which was at the Senate hacl similar
amendments on the qualifications of the Executive Director of thc Board ancl had been passed
by the House.

With respect to the proposed amendments to the National Construction Authority Act, No. 41 of
2011. the Cornmittee noted that the amendments were minor amendments seeking to correct
cross-referencing mistakes.

As regards to the proposed amendments to the Engineers Act, No. 43 of 2Oll,the Committee
noted that the amendments only seek to provide for the extension of the renewal of registration
of foreign engineers where works have not been completed.

With respect to the proposed amendments to the National Tlansport and Constructiol Authority
Act, No'33 of 2012, the Committee observed that the proposed amendments were substantive in
nature seeking to remove the corporate powers of the Authority and to also have its offices and
establish offi ces elsewhere.

'I'heproposed amendments by Mr. Kenneth Samoei to the Engineers Act, No.43 of 20 l1 were
in contravention of Standing Order 133 (5) which provides that no amendment shall be
permitted to be moved if the amendment deals with a different subject matter or proposes to
unreasonably or unduly expand the subject of the Bill or is inappropriate or is lot in logical
sequence to the subject matter of the Bill.
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4 Committee Recommendations

Flaving considered the Bill, the Committee recommends that_

Section 3(2) of the Housing Ac! be further amended in paragraph (d) by_

(a) deleting the words "not less than five nol' mol'e than seven" and substituting therefor the
words "six"; and

(b) by inserting the following new paragraph immediatery after paragraph (d) -

TPWH: fhe Stature L,tw (MiscellaneoU! Arncndnrents) Dill. 2O1g
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"(h) in appointing thc persons under palagraph (d),thc Cabinet Secletary shall ensure that

(i) It reflects the regional and ethnic divcrsity ol'tlic people of Kcnya;

(ii) Not nrore than two thirds of the rncnrbcrs alc of thc sarnc gcnder; and

(iii)Youths ancl persorts with disability arc t'cpresetrted.

'lhe'l'raffic Act, Cap 403 be further amended in section 2 by clcleting the definition of the tenn

"dliving test examiner";

'fl.re proposed amendurent to section 8 of the'fraffic Act, Cap 403 be deleted;

'l'he proposed ameudntcnt to section 57 of the'l'raffic Act, Calt 403 be dcletcd;

'l'he proposed amcndurent to Section 58 of the 'l'raffic Act, Cap 403 be further amended by

inserting the words "or in accordance with the l:last Ah'ican Court.uercizrl Vehicle Load Control

Act,2013" before the wolds "shall be guilty";

-ilre proposed ameudtnent to sectiotl 70 (58) of thc'll'affic Act, Cap 403 be deleted;

'fhe proposed amendtnent to section 85 of the'I'raffic Act, Cap 403 be cleleted;

The proposed amendment to Section 106 (8) of thc'I'raffic Act, Cap 403 be further amended by

dcleting the words "utrder" appearing irnmediately before the word "thereunder";

'l'he proposed amenclmeut to section 12(2) of thc Kcnya Roads lJoalcl Act, No.7 of 1999 be

amcnded by deleting the wold "Master's" appearing in paragraph (a);

'l'he ploposed amendnrcnt to sectior.r 2 of the National 1'r'ansport and Sal'ety Authority Act, No.33

ol2012 be deleted;

'lhe proposed amcndr.ncnt to section 3(2) ol thc National 'l'ransport ancl Saf'ety Authority Act,

No.33 of 2012 be dcletcd;

'l-he proposed arnendmcnt to sectior.r 5 of the National 'liansport and Salcty Autholity Act, No.33

<t|2012 be deleted;

'ilre proposed amenclurcnt to section 15(1) ol thc National 'l'ransport ar.rcl Salety Authority Act,

No.l3 of 2012 be clclctccl;

'l'lie proposecl amendurcnt to section l5(3) ol thc National 'fransport and Safety Ar.rtholity Act,

No.33 of 20 l2 be dcletcd;
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ENGINEERS BOARD OF XETIYA
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IN THE MATTER OF:

ENGINEERS ACT 2011
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1.O lntroduction

The Engineers Board of Kenya (EBK) is a statutory body established under Section 3 (1) of

the Engineers AcI 2O!I and is responsible for the registration of engineers and engineering

firms, regulation of engineering professional services, setting of standards, development

and general practice of engineering.

Other key mandates and functions of the Board Include setting of engineering services and

standards, enter and inspect sites where construction, installation, erection, alteration,

renovation, maintenance processing or manufacturing works are in progress for the purpose

of verifying that professional engineering services are being undertaken by qualified and

registered engineers.

2.O Proposal for consideration by the National Assembly with regard to Engineers Act 2011
Engineers Board of Kenya is proposing the following amendment to the Engineers Act, 2011.

Section 23 (6) be amended asfollows:

Delete the full stop at the end thereof and add the words "and may approve the extension of
the renewal of such registration for the purpose of completlng the works referred to ln
subseaion (4).'

3.0 Rationale for miscellaneous amendment

Section 23(4) of the Act provides that "The registration of a person under this section shall

be valid for the period or for the duration of the work specified by the Board,,

The amendment seeks to provide clarity on what should happen in an event where a project

will not have been completed during the specified period under section 23(4) above.

4.O Recommendatlon

Section 23 (6) be amended as follows:

Section 23 (6) be amended asfollows:

De/ete the full stop atthe end thereof and add the words "and may approve the extension of
the renewal of such registration for the purpose of completlng the works referred to in
subsection (4)."

SUBMTTTED BY NtcHot-AS M. MUSUN|, REGTSTRAR/CEO EBK

SIGNED:

DArED: ......1.1f. .p o aot6
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Kenya Airports Authority

BRIEF ON STAKEHOLDER SUBMISSIONS ON THE STATUTE LAW
(MISCELANEOUS AMENDMENTS) BtLL, 20 I8 (NATIONAL ASSEMBLY BILLS
NO. r2)

The Authority is to mal<e submissions on amendment of Section 33(l) of the Kenya Airports
Authority Act.

Section 33 (l) of the Kenya Airports Authority Act is on Compensation and states as follows:-

ln the exercise of the powers conferred by sections 12, I 4, I 5 ond I 6, the Authority shall do
os little damoge os possible; ond, where any Person suffers domoge no oction or suit sho/l /ie
but he sholl be entitled to such compensation therefor as moy be ogreed between him ond
the Authority or, in defoult of ogreement, os moy be determined by o single orbitrotor
oppointed by the Chief lustice.

The Amendment Bill in its Memorandum of Objects and Reasons proposes to amend the
Kenya Airports Authority Act to provide that arbitrators in disputes under the Act shall be
appointed by the Registrar of the Nairobi Centre for lnternational Arbitration in place of the
Chief Justice. The Bill intends to do this by amending Section 33( l) as follows:-

Delete the expression "Chief Justice" Authority Act ond substitute therefor the words
"Registror of the Noirobi Centre for of lnternotionol Arbitrotion estoblished under the Noiobi
Centre for lnternotionol Arbitrotion Act, 20 I 3".

A benefit of the proposed amendment is that there will be improved rurnaround time in
resolution of matters referred to arbitration as the process of appointment of arbitrators will
be expedited. This is in view of the Registrar unlil<e the Chief Jusrice largerly handling
arbitration, which is only one out of the many avenues of dispute resolution fora.

Notwithstanding the foregoing, the shortcomings of the proposed amendment are that:-

It fails to tal<e cognizance of the industry specific expertise that is required in resolution of
disputes arising from the Authority exercising its powers under the Act. This is evident in the
proposed amendment's failure to set out the criteria to be employed in appointment of
arbitrators in disputes requiring industry specific expertise such as relevant qualifications and
experience.

There are no timelines set for appointment of arbitrators by the Registrar and conclusion of
the proceedings to ensue thereafter.
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To this end the Authority Proposes establishment of Dispute Resolution Tribunal as follows:-

Establishment of Tribunal

( l) There is established a tribunal ro be l<nown as rhe Kenya Airports Authority
Administrative Review Tribunal which shall consist of-

(a) a Chairperson nominated through a comperirive process by the Judicial Service
Commission, who shall be a person qualified for appointment as a Judge of the High
Court of Kenya;

(b) an advocate of the High court of Kenya nominated by the Law society of Kenya
through a competitive process with r<nowledge, experience and professionar
qualifications in aviation law;

(c) two Persons to be recruited through a competitive recruitment process from the
aviation industry who shall have l<nowledge and experience in airporc operation
matters; and

(d) one other Person recruited competitively and who shall be a holder of such other
qualifications and experience of proven ability in such orher fields as the Cabinet
Secretary may deem necessary.

(2) All appointments to the Tribunal shall be done by the Cabinet Secretary by name and
through a Gazerte notice.

(3) The members of the Tribunal shall be appointed ar differenr times so that the respective
expiry dates of their terms of office shall fall at different times.

(4) ln appointing members of the Tribunal, regard shall be tal<en to ensure that no more than
two-thirds of the members of the Tribunal shall be of the same gender and that the
chairperson and the vice-chairperson shall not be of the same gender.

Tenure and vacation of office

( l) A member of the Tribunal shall hold office for a term of three years bur shall be eligible
for re-appointment for one further term of three years.

(2) The office of a member of the Tribunal shall become vacanr-

(a) at the expiration of three years from rhe date of his or her appointment;

(b) if he or she accepts any office the holding of which, if he or her were nor a member
of the Tribunal, would give rise to the existence of a conflict of interest with his or
her membership to the Tribunal;

(c) if he or she is removed from membership of the Tribunal by the Cabinet Secrerary
upon findings of an inquiry determining his or her failure ro discharge the functions of
his or her office (whether arising from infirmity of body or mind or from any other
lawful cause) or for misbehavior;

(d) if he or she resigns the office of member of the Tribunal; or

(e) upon death.
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(3) Members of the Tribunal shall be paid allowances approved by the Cabinet Secretary, in

consultation with the Cabinet Secretary for the time being responsible for matters relating to
finance.

Secretary to the Tribunal

(l) The Tribunal shall have a Secretary who shall be a public officer appointed by the Cabinet

Secretary through an open and competitive process.

(2) The Secretary shall hold office on the terms and conditions specified in the letter of
appointment.

(3) The Secretary shall be responsible for the day to day affairs of the Tribunal and shall be

answerable to the Tribunal in performance of his or her functions.

(4) The Secretary shall perform any other functions determined by the Tribunal.

Jurisdiction of the Tribunal

The Tribunal shall have the jurisdiction to hear and determine complaints or appeals arising

from-

(a) exercise of the Authority's powers under Sections 12 14, | 5 and l6 of the Act;

(b) any exercise of powers to make decisions, but not powers in respect of staff employment,

granted ro the Managing Director or the Authority under this Act or regulations made

thereunder.

Proceedings of the Tribunal

( l) The Tribunal shall, upon an appeal made to it in writing, within thirty days after the

occurrence of the event against which a party is dissatisfied, inquire into the matter and mal<e

an award, give directions, make orders or mal<e decisions thereon, and every award, direction,

order or decision made shall be notified by the Tribunal to the parties concerned, the

Authority or any relevant committee thereof, as the case may be.

(2) The Tribunal shall sit at such times and in such places as it may appoint by Gazette Notice.

(3) The proceedings of the Tribunal shall be open to the public save where the Tribunal, for
good cause, otherwise directs.

(4) Except as expressly provided in this Act or any regulations made thereunder, the Tribunal

shall regulate its proceedings as it deems fit.

(5) A person who is party to the proceedings before the Tribunal may aPPear in person or
be represented by an advocate of the High Court.

Powers of the Tribunal

( l) On hearing of a complaint or an appeal, the Tribunal shall have all the powers to-

(a) summon witnesses, tal<e evidence on oath or affirmation and order the production

of documents; or

(b) summon expert evidence as may be necessary.
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(2) Where the Tribunal considers it desirable for the purposes of minimising expenses, to
avoid delay or for any special reason, it may receive evidence by affidavit and administer

interrogatories and require the person to whom the interrogatories have been made to
respond.

Awards of the Tribunal

(l) The Tribunal may-

(a) award damages;

(b) confirm, set aside or vary the order or decision in question; or (c) mal<e an order
for the maintenance of the status quo of any matter or activity which is the subject of
a complaint or appeal before it until the complaint or appeal is determined.

(2) The Tribunal shall have power to award the costs of any proceedings before it and direct
that the costs shall be taxed in accordance with any scale prescribed for suits in the High

Court or to award a specific sum as costs.

(3) Where the Tribunal awards costs in an appeal, it shall, on application by the person to
whom the costs are awarded, issue to him or her a certificate statint the amount of the costs.

(4) Every certificate issued under subsection (3) may be filed in the High Court by the person

in whose favour the costs have been awarded and upon being so filed, shall be deemed to be

a decree of the High Court and may be executed as such.

(5) The Chief Justice may mal<e rules governing the mal(ing of appeals and providing for the
fees to be paid, the scale of costs of any such appeal, the procedure to be followed therein,

and the manner of notifying the parties thereto, and until such rules are made, and subject

thereto, the provisions of the Civil Procedure Act (Cap. 2l) shall apply.

(5) Upon any appeal to the Tribunal under this section, the status quo of any matter or
activity, which is the subject of the appeal, shall be maintained until the appeal is determined.

(7) All summons, notices or other documents issued under the hand of the Chairperson of
the Tribunal shall be deemed to be issued by the Tribunal.

Appointment of assessors

The Chairperson of the Tribunal, in consultation and with the concurrence of two other

members of the Tribunal, may appoint in writing any person with special sl<ills or l<nowledge

on aviation issues which are the subject matter of any proceedings or inquiry before the
Tribunal to act as assessors in an advisory capacity in any case where it appears to the Tribunal

that such special sl<ills or knowledge are required for proper determination of the matter.

Contempt of the Tribunal

Any person who-

(a) fails to attend the Tribunal after being summoned by the Tribunal to do so;

(b) refuses to tal<e oath or affirmation before the Tribunal, or being a public officer refuses to
produce any article or document when lawfully required to do so by the Tribunal;

4

I
I





(c) l<nowingly gives false evidence or information which he l(nows to be misleading before the
Tribunal; or

(d) at any sitting of the Tribunal- -

(i) wilfully insults any member or officer of the Tribunal; or

(ii) wilfully interrupcs the proceedings or commits any conrempr of the Tribunal;

(e) fails or neglects to comply with a decision order, direction or notice confirmed by the
Tribunal, commits an offence under this Act and shall be liable, upon conviction, to a fine not
exceeding fifty thousand shillings or imprisonment to a term not exceeding three months, or
to both.

Quorum for Tribunal

For the purposes of hearing and determining any cause or matter under this Act, the
Chairperson and two other members of the Tribunal shall form a quorum.

Disclosure of interest

A member of the Tribunal who has a direct interest in any matter that is the subject of the
proceedings before the Tribunal shall disclose in writing the nature of that interest and shall

not participate in the deliberations of the Tribunal in respect of that matter.

Appeals to the High Court

( I ) Any person agSrieved by a decision or order of the Tribunal may, within thirty days of
such decision or order, appeal against such decision or order to the High Court.

(2) A decision or order of the Tribunal shall be enforced forthwith except where an appeal

has been lodged or commenced provided that the lodging or commencing of an appeal shall

not on its own, operate as a stay.

(3) Upon the hearing of an appeal under this section, the High Court may-

(a) confirm, set aside or vary the decision or order in question;

(b) remit the proceedings to the Tribunal with such instructions for further
consideration, report, proceedings or evidence as the Court may deem fit to give;

(c) exercise any of the powers which could have been exercised by the Tribunal in the
proceedings in connection with which the appeal is brought; or

(d) mal<e such other order as it may deem just, including an order as to costs of the
appeal or of earlier proceedings in the matter before the Tribunal.

Appeals to the Court of Appeal

A person aggrieved by the decision or order of the High Court may, within sixty days of that
decision or order, appeal against that decision or order to the Court of Appeal on matter of
law.
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Protection from personal liability

The Chairperson or any other members of the Tribunal shall not be liable to be sued in a civil
court for an act done or omitted to be done or ordered to be done by them in the discharge
of their duty as members of the Tribunal, whether or not within the limits of their lurisdiction,
provided they, at the time, in good faith, believed themselves to have jurisdiction to do or
order the act complained of, and no officer of the Tribunal or other person bound to execute
the lawful warrants, orders or other process of the Tribunal shall be liable to be sued in any
court for the execution of a warrant, order or process which he would have been bound to
execute if within the jurisdiction of the Tribunal.

STATUS OF THE KAA LEGAL INSTRUMENTS

The Authority is in the process of reviewing its Act to align it to the provisions of the
Constitution, the regulatory frameworl< governing the aviation industry and best practice. The
D raft Bill has been forwarded for the Ministry for concurrence and forwarding to the Office
of the Attorney General for their review and formulation of the final draft.

A loymon's droft of the KAA regulations is being prepared and the same upon finalization shall
be forwarded to the Office of the Attorney General for their review and formulation of the
final draft.

The process of harmonization, consolidation and review of the Authority's rates for Animal
Holding; the Concession Order of 1996; Rental and Building; and Ground Transportation has

commenced. To this end as the Authority prepares the layman's droft of the regulations as a
matter of prudence it has requested Ministerial approval co submit the proposed rates to the
Committees on Transport and Delegated Legislation for their deliberation and facilitation of
stakeholder engagement for purposes of Gazetremenr.

:l
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--.-,.../ Keep our roads safe

NTSA SUBMISSIONS TO THE PROPOSED AMENDME NTS TO TH E TRAFFIC ACT CAP 403 - STATUTE

I

LAW (MISCELTANEOUS AMENDMENT) BILL.2018

Seclion a(1)(e) of the NotionolTronsport ond Sofety (NTSA) Act ploces the responsibility to
odminister the Troffic Act on NTSA

Pursuont to this responsibility NTSA proposed ond supports the below listed omendments
which ore contoined in the Miscelloneous Amendmeni Bill 20lB:-

Seclion 45
Prohibiiion
of drinking
when
driving or in
chorge of
o Public
Service
Vehicle.

Section
70(58).

Any person who, when driving or in
chorge of, or during ony period of
duty in connexion with the driving
of, o public service vehicle, or o
commerciol service vehicle drinks
ony intoxicoting liquor sholl be
guilty of on offence ond lioble 1o o
fine not exceeding one hundred
thousond shillings or to
imprisonment for o term not
exceeding lwo yeors or to both
(l) Driving lesl for the purpose of

this Acf sholl be conducled by the
Aulhorilv.

Deletion of section 70(58).
This Section provides for o
minimum penolty of Ksh 20,000 for

SECTION PROPOSED

Section
3e(1)

,)

RATIONALE
lnclusion of commerciol service vehicles
in this section to prohibit them from
driving when consumed ony
intoxicoting liquor.

Driver test exominers ore defined in
seclion 2 os those persons oppointed
under section 3(3) of the Troffic Acl.
However following the enoctment of
The Notionol Tronsport ond Sofety
Authority Act 2012, section 3 wos
omended by deleting section 3(3). This

therefore meons thoi there is no
definition of o clriver tesl exominer yet
section 39(l) provides fordriving test to
be conducted by ihem.

This section hos coused o lot of
confusion os some proponents hove
orgued ihot ihe section mecns thol o

1
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Seclion 8

Seclion 85
Driving
under
influence
of drink.

onyone exceeding the prescribed
speed limit by more thon 20 kph.

insert the following new subsection
)

"(21 Any person who issues o
moior vehicle insuronce cover 1o o
person other thon ihe registered
owner of the vehicle commits on
offence ond is lioble on conviction
to o fine not exceeding three
hundred thousond shillings or to
imprisonment for o term not
exceeding two yeors for o first
offence, ond to o fine not
exceeding iwenty thouscnd
shillings or imprisonmeni for o term
not exceeding two yeors for eoch
SU bseq uent offence
85. Subject to section 45, any
person who when driving or
ottempting to drive, or when in
chorge of o vehicle, other thon o
motor vehicle, on o rood or olher
public ploce is under the influence
of drink or o drug be ond the limits
prescribed by the Cobinet
Secretory sholl be guilty of on
offence ond lioble to o fine not
exceeding one hundred thousond
shillings or to imprisonmeni for o
ferm-noi exceedingrtwcryeors or to

unless the speed limit is exceeded by
more lhon 20 kph.

Others including the Aulhorily hove
orgued thol this section creoies o
minimum penolty for those who violote
the speed limil by more thon 20 kph.

This confusion hos olso exlended to the
Judiciory with some courts odopting the
minimum penolty inlerpretotion ond
others ihe no offence interpretolion.
ln order 1o clorify this we propose the
deletion of Seclion 70 5B

The inclusion of this section will not onl',
ensure thot motor vehicle insuronce-
covers ore given to the true owners of
the vehicle therefore minimizing froud
but olso support ihe implementotion of
section 9 which requires the tronsfer of
ownership of vehicles within l4 doys

i. To ensure thot there is no conflict wit
seclion 45 which prohibils the
consumpiion of ony intoxicoting liquor
for PSV ( ond CSV, if omencled).

ii. To support the use of prescribed limits
for oll other drivers cs provided in the
Breotholyzer Rules.
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NATIONAL TRANSPORT AND SAFETY
AUTHORITY

(NTSA)

NTSA MEMORANDUM ON THE STATUTE

) LAW (MISCELLANEOUS AMENDMENTS) BILL,
2018



EXECUTIVE SUMMARY

This memorandum contains tl'rc National Transport and Safety Authority's
(NTSA) submissiorrs or1 the proposed amendrnents to the National
Transport and Safety Act No 33 of 2072 contained in the Statute
Miscellaneous Bill 2018.

The Memorandum is divided into tl-re following four parts:-

Part 1 - Why NTSA was established. This part gives a brief historical
account of the factors that necessitated the formation of NTSA. This
include the need for a strong institutional framework in the management
of the road transport subsector whose management was not only
fragmented but disjointed and uncoordinated prior to the formation of
NTSA.

Part2- Achievements of NTSA. This part analyses the achievements NTSA
has accomplished in the 3 years it has been in existence in terms of improved
service delivery, reduction in loss of life through road accidents, enhanced
legislative and regulatory environment and revenue growth for the
government in the road transport subsector.

Part 3 - Analysis of the proposed amendments. This part gives a

comprehensive ar-ralysis of the proposed amendrnents and subsequent
implications.

Part 4 - Observations and Recommendations. This part contains NTSA's
observations and recommendations to the proposed amendments. This
include the lack of participation or involvement of NTSA in the formulation
of the proposed amendments and the adverse consequences and reversal of
gains made irr the road transport subsector attendant to the proposed
amendments..
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1.0. WHY NTSA WAS ESTABLISHED

Befor:e the formation of the Authority its current functions were split
between several differ:ent Govemment Agencies/ institutions as follows:-.

Institutional set up P_
rior to NTSA's establishment

A nstitution Function

Ministry of Transport Poli formulation

Transport Licensing Board (TLB) Trans ort licensin and re ulation

National Road Safety Council

National Police Service (Motor
Vel-ricle Ins ection Unit)

Road Transport Department/
Re istrar of Motor Vehicles

Kenya Revenue Authority/
Re istrar of Motor Vehicles (KRA)

National Police
Police Department

Service/Traffic

Ministry of Local Government Allocation of pickup and drop off points
and

licensin of taxis

Minis of Roads Infrastructure Infrastructure Develo ment

The above institutional framework where multiple agencies or institutions
dealt with different aspects of road transport and safety led to a scenario

where the management of the road transport subsector in Kenya was not
only fragmented but disjointed and uucoordinated'

These disjointed and uncoordinated approach to the management of road
transport subsector led to a weak institutional framework resulting in ar-r

unsafe, unreliable and inefficient road transport system in Kenya.

Transport Policy identified the institutional framework as was as the main

2 | r' r '; ,

Road safety education, road safety audit,
research and road safet

Vehicle inspection and certification

Vehicle registration and driver licensing

Collection of Revenue,
istration, Driver licensin

dataroad safe

Vehicle
IE

Driver testin
laws.

g and Enforcement of traffic



challenge in the managemcnt of the road transport subsector in Kcnya and
recognized the need for a single lead agency.

Further the UN Decade of Action (The Moscow Declaration) which Kenya
is a party to recommended the formatiorr of a lead agency to address Road
Safety challenges.

In recognition of the above, the Ministry of Transport and Infrastructure
(MoTI) engaged various stakcholders inch,rding Government, Non-
governmental agencics, Transport opcrators, Parliamentary committees on
Transport in formulating tl-re bill tl-rat was presented in Parliament leading
to the establishment of NTSA via Act. No.33 of 201.2 whose main functions
were to:-

(a) advise and make recommendations to the Cabinet Secretary on
matters relating to road transport and safety;
(b) implement policies relating to road transport and safety;
(c) plan, manage and regulate the road transport system in
accordance with t[-re provisions of this Act;
(d) ensure the pr:ovision of safe, reliable and efficient road transport
services; and
(e) administer the Traffic Act.

The delinking process from the multiple agencies and institutions was
concluded in2077 and NTSA has established itself as the lead agency in the
management of the road sub sector

Tlre Authority is headquartered in Nairobi with 77 regional offices across
tlre country and a dedicated staff complement of 703 employees.
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2.0. ACHIEVEMENTS OF NTSA TO DATE

NTSA started its full operations in July zol4. over the short time of its
existence the Author.ity has achievcd the following;

2.1. Improved service delivery.

NTSA has drastically improved service delivery to the public by
leveraging on ICT a.d reengineering establishecr pro."ir", in the
following areas:-

a. Motor Vehicle Inspection

Before the formation of NTSA, motorists waited for more than three (3) days
in queues for vehicles to be inspected at the centers.Indeed it was u.o*o1
sight to find numerous vehicles parked for several kilometers outsicle
inspection centers.

This was mainly due to inefficient processes and a dilapidated motor vehicle
inspection infrastructure where all services were done manually.

NTSA upon delinking embarked on modernizing the Inspection centers
(Nairobi -Likoni and Mombasa - Miritini inspection centers). Further NTSA
invested in ICT in the management of the inspection process resulting in the
online booking of motor vehicle inspection. Under this system, booking and
payment is done online from the convenience of a motorists'home o. offi."
and the motorist is given the opportunity to choose the date, venue and time
of inspection. This has sigrrificantly improved service delivery resulting in
tremendous savings in terms of time and money.

There has also been a significant increase in the number of vehicles
undergoing inspection from one hundred and fifty thousand (150,000)
annually, to three hundred and forty eight thousand (34g,000). It is
important to note that tl-re inspection process significantly contributes to the
reduction in road fatalities by assessing the road worthiness of vehicles on
our roads.

Currently NTSA is in the process of rehabilitating and upgrading the other
remaining Inspection centers while it pursues outsourcin g of vehicle



b. Driving Licenses, Motor Vehicle Registration and Licensing Process

Before the inception of NTSA, the process of applying or renewing a driving
licenses, road service licenses and rcgistration of vehicles was tirne

consurnirrg and cumbersome with drivcrs, motorist and owners having to

queue all day at KRA banking halls.

Today, the same process hardly takes ten minutes and can be done from the

comfort of tl-re driver's offices or homes. This has greatly improved

efficiency, customer service and ease of doing business.

It is important to note that NTSA inherited outdatcd systems for registratior-r

and licensing flom KRA. These systems were developed in-house and were

easily manipulated without audit trail. In additiorr, they were not web based

forcing cttstomers to visit KRA Offices for services hence poor service

delivery.

Through the sr-rpport of the World Bank and ICT Authority, NTSA has

acquired a state of the art system; the Transport Integrated Management

System (TiMS). The system incorporates all functions of NTSA into a single

database. This has transformed the way the Authority interacts with its
customers in terms of access and convenience as the system is web based

and is available 24/7.Further, the Authority has eliminated the rreed for

cash transactions and minimized human interaction in our processes. The

online platform is cost saving, transparent and accour1table.

In additiol NTSA is currently rolling out the new generation Driving

License which has the following features: identifying the holder through

biometrics, demerit point system and a Payment wallet to facilitate the

payment of instant fines.

In conclusion it is worthwhile to note that NTSA has made tremendous

strides in improving service delivery to the public by having all its services

online and streamlining all processes. 'fhis has resulted in increased

efficiency, improvecl accessibility to services (the public can access the

services irnr, ,,-,y*here and at arry time through the ecitzen poltal), sealed

revenue leakages and enhanced arccountability.



2.2 Reduction in loss of lives through road accidents.

The burden of road crashes and injuries cln Kenya is immense. An estimated
3,000 deaths from road crashes occur annually in Kenya with an estimated
economic cost of 5.6% of the GDP-300 billion Kenya shillings annually.

Since its formation NTSA has managed to considerably reduce the loss of
lives through road fatalities. This reduction is directly attributable to the
efforts of NTSA through tl-re following;-

- Implementation of pedestrian safety interventions including the
installation of pedestrian fences (guard rails) along identified High risk
roads in Nairobi. The initiative saw a reduction of pedestrian fatalities by
40Yo.

-Enhanced coordination and harmonization of the activities of various Road
safety actors including Government agencies and private sector players
through the development of a National Road Safety Action Plan.

-Provision of strategic leadership and direction in formulation and
implementation of Road Safety Prevention and mitigation Programs in line
with the five pillars of the UN Decade of Action for Road Safety 2011-2020.

-Improved data collection and analysis enabling identification of high risk
roads, drivers, vehicles and times which inform intervention measures and
priority areas for action.

-Development of a new and comprehensive driver training and testing
curriculum. The aim of this curriculum is to professionalize and standardize
the training of drivers for quality hence a positive impact on road safety.

- Establishment and operationalization of the County Transport and Safety
Committees (CTSCs) as providc'd for in the NTSA Act 2072. Their primary
r:ole is to oversee the management and regulation of the road transport
system by the Authority at the county level.

-Enhancement of knowledge and public awal'eness on safer road use
through various programs and campaigns targeting all categories of road

campaigns, Alco-blow operations and spearheading the development of
I{oad safety incorporation into the new basic education curriculum.
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-Conducting road audits on high risk and newly built to establish the risks
and safety interventions required.

In conclusion it is worthwhilc to rrote that road fatalities have reduced
despite an increase in the risk farctors such as vehicle population ;rnd road
network.

2.3 Enhanced legal regulation and management of the Road Transport
Subsector.

NTSA has since 2014 developed and caused the enactment of several
statutory instruments to enhance the regulation and management of the
road transport sub sector as detailed below:

REGULATION PURPOSE

NTSA Operation of Tourist
Service Vehicles 2015.

NTSA Operation of
Motorcycles Regulations
201,4.

NTSA Operation of Public
Service Vehicles 2014.

This r:cgulation is currently in force and
provides a legislative basis for the
regulation of operation of motorcycles
and in particular boda boda and tuk tuks.

Currently in force and provides a

Iegislative basis for the regulation of
operatiorr of public services vehicles. It
introduced the requirements of Sacco's
arrd body corporates.

Currently in force and its purpose is
twofold:-

To differentiate the operation of
tourist service vel'ricles (TSV) from
public service vehicles.
To regulate the activities of TSVs.

Currcntly in force and its purpose is
twofold:-

-to introduce and anchor tl-re new
gcneratior-r number plates in law.

Traff ic
2016.

Registration Rules

-to introduce anal allalioi iR law tho t lr



5 Traffic Minor Offences 2016
(Instant fines).

NTSA Operations of
Commercial Service
Vehicles.

Thougl-r enacted, is not operatioual due to
a pending court case. Its pul'pose was to
providc a legislative basis for the instant
fines for minor offences.

Not yet enacted and its purposc is to
provicle a legislative basis for tl-re

regulation of the activities of cotnmercial
vehicles.

Traffic Driving School and
Instructor Rules.

The Motor Vehicle
Inspection Regulation s, 201.8

Currerrtly in force and provides a

legislative basis for the regulation of
driving schools, instructors and driving
licenses.

Not yet enacted. Its purpose is to provide
a legislative basis for the inspection of all
vehicles and out sourcing of inspection
centers.

Revision of Traffic Act The Authority is currently undertaking
an entire overhaul of the Traffic Act Cap
403.

2.4Increase in Revenue for the Government.

Before NTSA was formed,, the total traffic revenue collected by various
government agencies in the road transport sub sector was slightly above

) Kshs. 2 Billion. Owing to the introduction and implementation of various
interventions and innovations by NTSA, the revenue has grown to close to
Ksh. 4 Billion which translates to a revenue increase for the Government of
lOO%. Of this total amount collected,2To/o is Appropriation in Aid whilst
73"/o is Exchequer revenue.
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(d) entering into contracts; and
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3 ANALYSIS OF THE PROPOSED AMENDMENTS

The Statute miscellaneous Bill 2018 proposes to make the following
zrmendments to the NTSA Act No 37 of 2072 whosc effect is as follows:-

Amendment 1.

Section proposed to be amended:- Section 2 NTSA Act

What the section currently provides

"Cabinet Secretary" means the Cabinet Secretary for the time being responsible for
matters relating to transport;

Proposed amendment.

"Cabinet Secretary" means the Cabinet Secretary for the time being responsible for
the Authority".

Implication.

-The effect of this amendment is to create ambiguity to the definition of the term
Cabinet Secretary. If the amendment is adopted, the Cabinet Secretary referred to
in the Act becomes ambiguous and capable of different interpretations.

- The functions of the Authority as listed in the NTSA Act relate to the
transportation sector. Therefore thc appropriate Cabinet Secretary responsible for
matters relating to transport is thc appropriate Cabinet Secretary in charge of
transport as it currently provided.

Amendment 2.

Section proposed to be amended:- Section 3(2) NTSA Act

What the section currently provides

Tl-re Authority sl-rall be a body corporate with perpetualsuccession and a common
seal and shall, in its corporate narne, be capable of-
(a)suing and being sued;

(b) taking, purchasir-rg or otherwise acquiring, holding, charging or disposing of
movable and immovable property;

C borrowln molle



(c) Doing or performing all other thir-rgs or acts for the proper performance of its
functions under this Act which may be lawfully done or performed by a body
corporate.

Proposed amendment.

Delete the whole section3(2) of the Act.

Implication.

- The implication of these amendment is to revoke the legal status of the Authority
as a body corporate thereby reducing the Authority to a non-legal entity that
cannot:-

-sue or be sued

-own property.

-borlow money.

-enter into contracts.

-do or perform all other thing s or acts for the proper performance of its functions

-The import of this amendment is to strip NTSA of its legal character. This has
serious legal implications in relation to:-

-all ongoing legal cases.

-all ongoing contracts valued at approximateiy valued at over 2 billion
,,-staff complement of over 700 employees.

-ownership of property including inspection centers, vehicles and other assets
including TIMS system.

- This amendment shall further have the effect of creating a lacuna or vacuum on
the management of the road transport subsector and performance of the functions
of the Authority

Amendment 3.

Section proposed to be amended:- Section 5

What the section currentl rovides

(i)The Headquarters of the Authority shall be in the capital city

l0 lPirrrr



(ii)The Authority may establish such othcr offices anywherc in Kenya as it may

consider necessary for the discharge of its functions.

Proposed amendment.

Delete the whole section 5 of the Act

Implication.

-. The amendment not only creates ambiguity and confusion as to the headquarters

and location of NTSA offices but also creates a vacuum as to the location of the

headquarters of NTSA.

-The amendment also strips thc power to create regional offices thereby depriving
Kenyans of their constitutior-ral r:ight to access services.

- The amendment also limits the operations and fuuctiotls of the Authority.

Amendment 4

Section proposed to be amended:- Section 15(i)

There shall be a Director-General of the Authority wl-ro shall be competitively
recruited and appointed by the Board, on such terms and conditions as the Board

shall determine.

Proposed Amendment.

Delete the word "Board" and suL-rstitute therefor the word "Cabinet Secretary".

To lead:-

'fhere shall be a Director-Gcneral of the Authority who shall be competitively
recruited and appointed by the Cabinet Secretary , ou such terms and conditions as

the Cabinet Secretary shall deteltnine.

lmplication.

-The amendment is in conflict with the State Corporations Act which provides for
the recruitment of the Director General by the Board and appointment by the

Cabinet Secretary.

-It rregates the role of the board in the recruitment process yet the Director General

is answerable to the board.

e amento
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[rn" oi.-aorc"r-,".ur ;hull baa;,. t* offiri;*r"^b"r or the Board and shallhave no
right to vote at any meeting of the Board.

Proposed Amendment.

Delete the word "Board" and substitute therefor the word "Cabinet Secretary"

To read:-

The Director-General shall bc an ex fficio member of the Cabinet Secretary and
shall have no right to vote at any meeting of the Cabinet Secretary.

Implication.

This is an absurd amendment as the Director General cannot be an ex-official
member of the Cabinet Secretary and cannot vote at any meeting of the Cabir-ret
Secretary.
)

NTSA OBERSVATIONS AND RECOMME NDATIONS4
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These proposed amendments did not originate from NTSA.

NTSA was never consulted or informed of the proposed amendments,
the objects and the intention of the amendments despite the fact that
the Authority by virtue of section   (1)(e) of the NTSA Act is charged
with the legal responsibility of adrninistering the Traffic Act.

It is noted that the proposed amendments are substantive in nature
and it is our understanding that amendments as contained in Statue
Miscellaneous Acts are limited to minor corrections or amendments.

Kenya is viewed in the Region (EAC, COMESA, and SADC) as having
the best institutional framework for road transport management
through NTSA. The proposed amendments will potentially lead to
departure from international best practice and the UN Decade of
Action.

5. The proposed amendments have far reaching consequences AS

adopted would revcrse the tremendous gains achieved by NTSA thus
an tn e amen men oP anLIS ra e art lCU AT SCC lon

far
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6 The proposed amendments bring ambiguity as opposed to clality or-r

the legal status, role, functions and performance of the Authority.

7. The proposed amendments create glaring vacllums and lacunas as

they lack transition clauses should the amendments be adopted. For

example it is unclear who assumes legal r:esponsibility for the ongoing
legal cases, contracts, assets, liabilities and staff compliment of 703

Kenyans cmployed by NTSA.

Based on the above NTSA recommends the rejection of the proposed

miscellaneous amendments to the NTSA Act2012 in their entirety.
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Ahmed Salim A.

Mercy Wanyonyi

James Muguna

Eugine Luteshi

Zainab Wario

Yezziel Jillo

Noelle Cheiagat

MIN No. TPWH 150/2018: PRBI,IJVIINARIES

The Chairperson called the meeting to order at forty minutes past nine o'clock, with a prayer

from Hon. Sam Arama, MP. The Chairpcrson informed the Committee that the agenda of the

meeting was meeting with Kenya Civil Aviation Authority on the statement by FIon. Chris

Wamalwa on the aircraft crash of 5'l' Junc 2018 and adoption of reports on the Statute Law

(Miscellaneous Amendments) BitI,2018, the Statute Larv (Miscellaneous Amendments) (1..1o.2)

BiII,2018, the Building Surveyors Bill, 2017 and three delegation reports for visits undertaken in

Malaysia, Senegal and South Africa.

CONFIRVIATION OF T}IEMIN No. TPWH l5ll20t8:

l'rutVIOUS SITTIIIGS

MINUTES OF

2



The confirmation of the pending minutes of the previous sittings was deferred to Tucsday, 26th

June 2018

MIN No. TPWI{ rs2t20 l8: MEETING WITI{ THE KENYA CIVL AVIATION

AUTHORITY (KCAA) ON THE AIRCRAF'T CRASH

OF sTH JUNE 2OI8

Mr. Nicholas Bodo, who accompanied the Director General of KCAA, read to the Committee a

statement signed by the Cabinet Secretary for Transport, explaining the sequence ofevents since

the occurrence of the aircraft crash of the flight Reg. 5Y-CAC en route from Kitale to Nairobi,

which was operated by Fly SAX company.

) In the statement, the Cabinet Secretary informed the Committee that investigations were

ongoing, and added that the Emergency Locator Transmitter (EL'f) was found and was being

examined. It was further reported that the aircraft last underwent an inspection and received a

Certificate of Release into Service (CRS) on l4th May 20i8 and was therefore airworthy. In

addition, the aircraft was fitted with a Ground Proximity Warning System (GPWS) and Weather

Radar. The Ministry undertook to update the Committee with more information as and when it

becomes available.

Members, including the Hon. Chris Wamalwa, were not satisfied with the information from the

Ministry. The Committee noted that the government owed the families of the victims and the

country at large a detailed and open explanation on the air crash. While interacting with the

) Ministry representatives, it was noted that there were ten pending investigations into the causes

of different air crashes in Kenya and therefore it was important that the matters be brought to a

quick and conclusive closure, The Committee further noted with concern that although the flight

was given ciearance to fly at 13000 feet, the crew requested to fly at 11000 feet despite the fact

that the path might not have been favorable to a lower cruise. The Committee also noted that

although the flight was destined for Wiison to Kitale, there was an immediate change to Jomo

Kenyatta International Airport reportedly for the pilot to drop three passengers who were late for

their connecting flight. This information was however subject to verification from the F-ly SAX

Company. The Director General of KCAA informed the Committee that change of path is

3



normal as iong as the pilot requested from the air traffic control lor any reasons deem proper by

the pilot.

The Committee was further infolmed that most of the information spread on both the print and

the social media on the accident were untrue but that the relevant government and investigatory

agencies cannot respond to sucli because the investigations were ongoing and therefore it needed

extreme level of restraint considering the sensitivity of the matter.

The Ministry officials were asked to scnd more information and a preliminary report to the

Committee by Thursday,2l't June 2018. Further, the KCAA was advised to send a request to

aircraft operators to ensure they only use pressurized ailcrafts in those routes with bad weather as

part ofprecautionary and safety steps.

MIN No. TPWH 153/2018: ADOPTION OF THE RtrPORT ON STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL. 2OI8

The Report on Statute Law (Miscellaneous Amendments) Bill,2018 was adopted by the

Committee, having been proposed for adoption by Hon. Peris Tobiko and seconded by Hon.

Mugambi Rindikiri.

MIN No. TPWH 154/2018: ADOPTION OF THE RBPORT ON STATUTE LAW

MISCELLANEOUS AMENDMENTS o.2 BILL

2018

The Report on Statute Law (Miscellaneous Amendments) OJo. 2) Biil, 20i8 was adopted by the

Committee, having been proposed lor adoption by LIon. Samuel Arama and seconded by tlon.

Shadrack Mose.

MIN No. TPWH 155/2018: ADOPTION OF THE REPORT ON THE BUILDING

SURVNYORS BILL 2018

The Report on the Building Surveyors Bill,20 18 was adopted by the Committee, having been

pidflosed fof atloption bflHon. David Kiharao and secondEdby IIon Rigathi G agIra
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MIN No. TPWH 156/2018: ADOI'TION OF THE DELEGATION REPORT ON

THtr. QTII woRLD URBAN FOR.UM TWUF.9) HELD IN

KUALA LUMPUR MALAYSIA

The Delegation Report on the 9rH World Urban Forum (WUF9) held in Kuala [,umpur, Malaysia

on February 2018 was adopted by the Committee, having been proposed for adoption by Hon.

Tom Odege and seconded by Hon. Dominic Koskei.

MIN No. TPWH l57l20l8t ADOPTION OF THE DELIIG ATION REPORT ON

THE ICAO REGIONAL FACILITATION (FAL)

SEMINAR HELD IN DAKAR SENEG AL
The Delegation Report on the ICAO Regional Facilitation (FAL) Seminar held in Dakar Senegal

on March 2018 was adopted by the Committee, having been proposed for adoption by Hon.

Rehema Jaldesa and seconded by I{on. Mugambi Rindikiri.

MIN No. TPWH 158/2018: ADOPTION OF THE DELEGATION REPORT ON

THE ICAO REGIONAL SEMINAR HELD IN

JOHANNESBURG SOUTH AFRICA

The Delegation Report on the ICAO Regional Seminar held in Johannesburg, South Africa on

April 2018 was adopted by the Committee, having beenproposed for adoption by Hon. Samuel

Arama and seconded by Hon. Vincent Mogaka.

MIN No. TPWH 15912018: ADJOURNMENT

There being no other business, the sitting was adjourned at ten minutes past one o'clock. The

next meeting to be held on Thursday, 2 I't June 20 1 8.

Signed

(Chairperson)

lr"

z-D \,t l>a(Date
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MINNo. TPWH l47l20l8z PRELIMINARIES

The Chairperson calied the meeting to order at thirty five minutes past nine o'clock, with a

prayer from Hon. Tom Odege, MP. The Chairperson informed the Committee that the agenda of

the meeting was meeting with different stakeholders on to receive submissions on the Statute

Law (Miscellaneous Amendments) Bill,2018 and the Statute t,aw (Miscellaneous Amendments)

(1.{o. 2) Bill, 2018.

MIN No. TPWH 14812018: SUBMISSIONS FROM STAKEHOLDERS ON THE

STATUTE LAW SCELLANEOUS

AMENDMENTS) BILL. 2OI8 AND THE STATUTE

LAW (MISCELLANEOUS AMENDMENTS) TNO. 2)

BILL.2018

The stakeholders present were welcomed into the meeting. Oral submissions on the Statute Law

(Miscellaneous Amendments) Bill,2018 were received from the Kenya Airports Authority

(KAA), from the Engineers Board of Kenya (EBK), from the National Construction Authority

(NCA), from the National Transport and Safety Authority (I{TSA), from the National Housing

Corporation, and from the Ministry through the State Department for Housing & Urban

Development and through the State Department for Transport. In their various submissions, the

stakeholders largely agreed with the amendments contained in the Bill except for a few proposals

which the Committee undertook to consider in the final report. Further, the National Transport

and Safety Authority (NTSA) and the Ministry rejected in totality amendments to the National

Transport and Safety Authority Acq2012 on the grounds that both the Ministry and the NTSA

were not consulted on the proposals and if allowed to pass, the amendments will have far-

reaching consequences on the smooth operations of the N tSA.

rMI
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Oral submissions on the Statute Law (Miscellaneous Amendments) (No. 2) BilI,2018 were

received from the Ministry with regard to the Urban Areas and Cities Act, 201I and the Ministry

had no objections to the proposed amendments since the amendments were pursuant to

paragraph 20 and 21 of Part I of the Fourth Schedule to the Constitution which provides that

housing policy and general principles ofland planning and co-ordination ofplaruring by counties

is a function of the national govemment. The Committee therefore noted that the proposed

amendments seek to ensure that county govemments comply with the National Urban

Development Policy.

MINNo. TPWH l49l20l8t ADJOURNMENT

There being no other business, the sitting was adjourned at thirty minutes past one o'clock. The

next meeting to be held on Tuesday, 19th June 2018.

Signed

Date

L/

(Chairperson)

'>qlab l=zt?
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The Chairman called the meeting to order at2'.45 p.m. The meeting was then opened with a word
of prayer. Members were informed that the agenda of the meeting was to receive a briefing from
the Fiscal Analyst on the budget estimates for the hnancial year 2018/19 before interrogation of
the main budget for Ministry of Transport, Infrastructure, Housing and Urban Development as

well as its Departrnents and Agencies.

MIN No. TPWHl29l2018: BRIEF ON THE STATUTE LAW rMISCELLANEOUS
AMENDMENTS) BILL.2018

The Legal Counsel took Members through the Brief on the Statute Law (Miscellaneous

Amendments) Bill, 2018, Clause by Clause. While the Committee deliberated on the Bill, it
made the following general observations

1) As regards to the proposed amendments to the Housing Act, Cap 117, the Committed noted

that the Cabinet Secretary should appoint a maximum of six members to the Corporation
taking into account the regional and ethnic balance of the people of Kenya, gender, and

representation of youths and persons with disabilities.
2) As regards to the proposed amendments to the Kenya Ports Authority Act (Cap 309) and

the Kenya Airports Authority Act (Cap.395), the Committee was agreeable to the proposed

amendments which seek to provide that arbitrators in disputes under the two statutes shall
be appointed by the Registrar of the Nairobi Centre for Arbitration instead of the Chief
Justice since it would encourage the independence of the courts in matters arbitation.

3) As regards the proposed amendments to the Traffrc Act, Cap 403, the Committee noted

that-
(a) The proposed amendments seek to align the Traffic Act, Cap 403 to the National

Transport and Safety Authority Act,No.33 of 2012 since the amendments seek to,

among other things define and provide for the appointment of inspectors of motor
vehicles and designate authorized offtcers by the National Transport and Safety
Authority; and

(b) The proposed amendments seek to recognize the East African Community Load
Control Act,2013 as regards the removal of vehicles fromthe road and also create

an offence with respect to driving of commercial vehicles while being intoxicated
and prescribe a penalty for the same or in accordance with the the East African
Community Load Control Act,2013

4) As regards to the proposed amendments to the Kenya Roads Board Act, the Committee

noted that the Kenya Roads Bill,2017 which was at the Senate had similar amendments on
the qualifications of the Executive Director of the Board and had been passed by the

IIouSe.
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5) As regards to the proposed amendments to the National Construction Authority Act, the

Committee noted that the amendments were minor amendments seeking to correct cross-

referencing mistakes.

6) As regards to the proposed amendments to the Engineers Act, the Committee noted that the

amendments only seek to provide for the extension of the renewal of registration of foreign

engineers where works have not been completed.

7) With respect to the proposed amendments to the National Transport and Construction

Authority Act, No33 of 2012, the Committee observed that the proposed amendments were

substantive in nature seeking to remove the corporate powers of the Authority and to also

have its offices and establish offices elsewhere.

8) With regards to the proposed amendments to the Urban Areas and Cities Act, the

Committee observed that the proposals are pusuant to Paragraph 20 and 2lof Part 1 of the

Fourth Schedule to the Constitution which provides that housing policy and general

principles of land planning and co-ordination of planning by counties is a function of the

national goverrunent. The Committee frrther noted that the proposed amendments seek to

ensure that county govemments comply with the National Urban Development Policy.

9) The proposed amendments by Mr. Kenneth Samoei to the Engineers Act were in
contravention of Standing Order 133 (5) which provides that no amendment shall be

permitted to be moved if the amendment deals with a different subject matter or proposes

to unreasonably or unduiy expand the subject of the Bill or is inappropriate or is not in
logical sequence to the subject matter of the Bill.

Having considered the Bill, the Committee made the following recommendations that;-

1) Section 3(2) of the Housing Act, be further amended in paragraph (d) by-

(a) deleting the words "not less than five nor more than seven" and substituting therefor

the words "six"; and

ft) by inserting the following new paragraph immediately after paragraph (d) -
"(h) in appointing the persons under paragraph (d),the Cabinet Secretary shall

ensure that -
(i) It reflects the regional and ethnic diversity ofthe people ofKenya;
(ii) Not more than two thirds of the members are of the same gender; and

(iii)Youths and persons with disability are represented.

2) The Traffic Act, Cap 403 be further amended in section 2 by deletilg the definition of the

term "driving test examiner";

3)The proposed amendment to section 57 of the Traffic Act, Cap 403 be deleted;

4)The proposed amendment to Section 58 of the Traffic Act, Cap 403 be further amended by

inserting the words "or in accordance with the East Afiican Commercial Vehicle Load Control

Act,20i3" before the words "shall be guilty";
5) The proposed amendment to section 70 (58) of the Traffic Act, Cap 403 be deleted;
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6) The proposed amendment to Section 106 (8) of the Traffic Act, Cap 403 be further amended

by deleting the words "under" appearilg immediately before the word "thereunder";

7) The proposed amendment to section 2 of the National Transport and Safety Authority Act ,

No.33 of 2012 be deleted; The Committee rejected the proposed amendment.

8) The proposed amendment to section 3(2) of the National Transport and Safety Authority Act,
No.33 of 2012 be deleted; The Committee rejected the proposed amendment.

9) The proposed amendment to section 5 of the National Transport and Safety Authority Act ,

No.33 of 2012 be deleted; The Committee rejected the proposed amendment.

l0) The proposed amendment to section l5(1) of the National Transport and Safety Authority
Act, No.33 of 2012 be deleted; The Committee rejected the proposed amendment.

11) The proposed amendment to section 15(3) of the National Transport and Safety Authority
Act, No.33 of 2012 be deleted; The Committee rejected the proposed amendment.

MIN No. TPWHL30/2018: AI.IY OTHER BUSINESS

The Committee tasked the secretariat to prepare a draft report on the Statute Law (lr4iscellaneous

Amendments) Bill, 2018 to be adopted by Members before tabling in the House.

MIN No. TPWHl3l/2018: ADJOURNMENT

There being no other business to transact, the sitting adjourned at thirry minutes past one o'clock.
The next meeting was scheduled for same day at 2.30 p.m. where the Committee will meet the
accounting officer flom State Department of Housing, Urban Development and Public Works.

Signed

(Chairperson)

Date
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