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C!)RN(,rNl)A

lN Crtrcrc Norie. No.:4Eq of 202j. Cuu\J No E:1 of:010.
a,rrni) lhe expr.r\rcn printcd r.s Ciuie Nu Llr of -l0l()' () /(irl
"Cnusc No 824 of 20? l '

i\4{,H \v!r.l) }lAsHrNr

IN CAzene Norice No 4451 of 2(121. (-..roic No. l:lal5 of 2011,
arr(r/ the expres\ion prinrcd as 'Cause No. L.l.ll5 of io2l ro.r,r.1
"Causc No. EI{ I of 2021".

IN Cirzelc Nolicc No. 9C4 I of 2020. (;ause fl'. .\i ol 2020. o n. d
rhe ctprersion prinrcd rs 'for o 8ranr ol l.ncrs oi adnrLni5Lrarion
inicshrc r(, (hc csrat€ of' to rcud "l\\ a tn,Ir ol Drr)balL. wrrh Nriiran
will df rh. e\rir. of'

n' h,r a i:enrbcl,J| ihc LAPSSEI CorfiLlur Urlclopm€ t Authonl,
llor.d. lo. a pernd !'l lhrc$ l:11 lcar!. *irh eiltcr from the llji May.
l0: I fhc ipFdinlnrcflr' of Davrd i\r!u:i is rcv,,\cd

l)at.d rhr l9th lfu) . :021
UIIURU KLN't'AT'I'A.

Prc.tideDt.

.c N. 9832/2019

CAzLI TF N(r I r('I No. 4709

lN Caz€nc Nolice No Il22l of 2020. Causc No.233 ('f 2(,20.
drr?r./ thc p.ritiorEas nim. prinrcd as David Ochie[8 Soko" ro .da./
"Daniel O.hient Soko".

lN Caztllc Norr(c No. jq,J of 20: L drrer./ rhe e\prr5sion pri rcd
as " F-42 of 2lt2l ' \o reud "E45 of :02 1 .

lN GarcIc Noricc No. :3117 ol202l.o,ncnd th. ernl,t:ssion p rltcd
as " I361 ol?020 to/.d El361of2020"

lN Cazcttc Noticc No. 10818 ol 2020. ,xd rhe cxpr.'sion
trinted ar "Donyo Sabuk,(om.Jrftk Bkxk l/4ll'7 to rrrli/ Dony(l
SabuUl..omrrock tslocl 1,4487' .

CAzErr!: N()'r r.r No 471)7

'THE STAl'E CoRPORAl'I

lN Gazcrc Norr.( No. l89li of 2021, Cause No 170,)l 2021
{,r.nd rhc pclitioncir namc prinrcd s\ "Robina Nyabo,rdo Onuhicku'
to rdad 'Robina Nyabando Onchi.Iu".

(Cq 
'46)

TIIE }JATION 4L COUNCIL FOR
DEVI]LOPMENl'ORDER

,\P|(,tNrlitNT

CrrE\stoN (,t TIiRM

lT lS noril'lcd for thc Acncra, intbrmarion of rh. public rhat
pumuaflr Io paragraph 4 of Gazcrrc Norrcc No. 2217 of 2021. the

Cabirlct Secftlary for I-1lnds and Ph),sical Planning has crtcndcd rhc

rcrm of thc Trskforcc on Formularion of rh. Scclion:rl P&pcnics
R.guhrioos I lDJcr rhc Scctional Prop.rlics Acr, 2020. for r periii of
fodv"filc r.lj) davs. wi(h .ffccL from lhc Ilrh May. 202 l.

Darcd rhc ll,rh iuay.l02l
F^RIDA KARONEY.

('ui),n?t S?R k \ )lr Ldn^ a&l l,hylttul Phnnint.

C \ztrff \',rr,.'r Nr) 47i0

.] 
t IE-]'ASKI-ORCE ON T'ORMUL,\'I'ION OF ']'IIE SICTIONAL
PROPI:RTIES RFCULAl]ONS TINDER'I'I{E SEC'|ION^L

PROPERl ILS ACT,2O2O

MINISTR\ OF I,A\DS AND PHYSICAI. PLANNINC

T'II: I' IYSIC.\I, ANI) I-AND UST: PLANNING ACT

(,!,,. lJ ,y' 2019)

Ctass[.](ATt,)N()t IHE DE\'FLopM[Nl r)FNAtRoBIRAtLwAyCt]y
AS A PRU]I:CT TJ! Sl NAI AT,IMPOR']'A\C€

6I) uf thc Physrcal and

thc p.ovi onr of Lr.grl
Plennifl I (Classifi catiun

) ReBululions. 2019. lhe
of Srrsl.Sic National

lN EXI.:RCISE ol rhe pinvcrs conl;rrEd
Ndrio'ril ( nnn(il for R'pulati,ln anJ Dclel

ccnrtE of Nairobi Ci(y
souh. thc CBD arcs ro

K.n),arla Prcsi(lcnr and Cornmander,in-Chic
tirc,j. , 't lh.' R.psbli! of K.nya, apF,int--

DA\'lo N(ir (;r

(r bc rhe (h ifllfln ol rh( Nrri(' rl CDUn
ollcloprn.nr ts('r.d. lor $ p€nod oi rh'c. (:11

(hc lls' N4ay,2(l2l

Dr(cd rh€ l9th Mzy. :r): L

(!\lcrn sid. Thc knsl
npriscd o,; he Nairobi
arlway workshops rnd
r,"rriversirv of Kcflya,
larcas (l.nnUi Mawe

nJ q'rxncrl. gus

bounJsr, ol lir( rrcu rs

S.las(tc Av.(d. to rh.
rrorth, l-{ndhies Ro d lo the c(sr, Bunyula Road joining rhc
inrcrs.(rron ol I usa\a R(,rd-Lanrlhic! Road junetion ro thc sourh .nd
llhuru Ilrghw ) r(t lhe lvcst.

Thc projed is ol n tion.: sisnificrnc. rs it is r ffirical componcnr
towAds th. rc?€n.rrtior) and dccongcstion of Nairobi Ciry. li is onc of
thc priorjry proj€crs id€nrificd irr rh. Nairobi lntrgraEd Urban
Dcvclc,pmcnt Plan (,J*lL;Pl-AN) as I srrrtegy to cxpand Nairobi's
Ccntral BLrsirrcss Di(tril.l (CBD) l'hc red.!clopm.nr will creat. thc
equ;lrbiiunl het$trrr s.xral tErclil. .rnd ((nnon),. rtlLrrrs

k will also rc,lu(. prcssurr on thr ccnral busi .ss diltricL Srowlh
by op.nnrg up rhc lurgc,rrcn ro rhc (ruth and iarcgraring Lhc nonh.rn
:lnd soulhcrn prrr\ oi the crly ac(xr lhc .xisrinE rail lrick baniers.

Collscr.trlcnt ro thrs elas!rl,.a(()n. lhc st rr]rory rcsponsibility for
lh. phy(i(al Ind land us. pl!nrin! activitics for rhc !nrir€ Natrobi
Railway Cny will lic Ni(h rfie DrE(ror Ccn.ral ol Physical and l.and

C^zr:rrE NoTrcE No. 4708

THE STATE CORPORATIONS ACT

lCuP' 4461

THE LAPSSET CORRIDOR DEVEL(]PM[,NT
ATITHORITY ORDER

(L.r. J8.,/20,3,

APP.)IN'TMENT

ANl-ro th. provi.i()n\ of rocri
i InrrB A(i. .2019, as read wr

156 o,r rhc Phlsicrl rrxl Lard U

0n'"q.**qpl:

N

gRs .LATDI@N
LATION AND

Iion 5 (2r rd) of th.

;'""igdttt:

'tHe, N
P

3y .'dli(nr. the Kiin\ r Railways oflicc
k!,ry., Riil$,,) ' Nluscum. ]'cchni.

LotA
yrr(l:
I1

ffiLED I

,,sTff'lt#tJI-
uthu

d rh€ Er( (i,
.r\:'1. B1rri(ks. \pdnr fuc;!rric(, PoliceE_-.AT

THE-TABLE:#,

lN EXERCISE ol Ih. powcrs .onfer.ed by Paragrcph 5 ll) (S) ul
rhc LAPSSET Comdor Devclopnr€nr Aurhoflry Ordcr.20ll.l. Llhuru
Kcnld(!, Prcsidcnr and ConrDr^nd.r-rn'Chi€t of thc Kcnya Dcltncc
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PUBLIC NOTICE
TIIE STATTNORY INSTTIA{FNTS ACT

No. 23 of 2O20)
NOTIT'ICATION OT TXGLILTTOXY IMPACT STATI,MENI

REPUBUC OF NENYA
TINISTRY OF LANDS AND PHYSICAL PLANNING

tUnSUA.f{T lo rotrotr t ofdr Surrt y lort urltdru Acr.2oll. thc ('rbrrEr S.crctrry for Luds ud P'tryrlcal PlmnmS rxrl66lhc
SdEd Flblh tttl . Rllllil,ory lrDFct SE!ftEnt on tlE Fs,pGcd S6tond Prqcnic{ Rcguhror|li. :021 lo cftccr inrpbntnution ot
lha S.ctiontl Prop.riio Aal. I)20 h/u h.c! pr.?or!d !o i..c.. Ur. irlpc.t of ihd rcaui.rtio$, dn tb( comuunirr uxl huirElr.r.

Tha ltrtn obrcoivc of &. Frpocd rEtul.rrrn! tl lo fr x.tc rlE l,lplcnErrnron of dl. S<clion.l Prorrcnicd Aci, 2020 $fuch p(ovkt6
for didrioo ofb,llildinr inb udrr ro bc owncd by andivdrlrl prEria.d rod corrioi Flr'Cny q, b. owncd by thc nrofidorr ofdE
rEils 3 Ln nt in cfirtb(L Th€ Act .lto piovdcs fol tll. uf,.rld rE t $rBnt of tbc uuli rorl cosurrn prop.ny uxl o$cI !Ilk-._lql

Oivgl d|.l da drin objrr{te ofthc Aa:r ir lo tiv! r*na'lhip ofunin in fl &plnltEnr rnd high-ris huildint! o( cvcn unili d6 rloFl ln
r hEizoftal rdtilg dboir on orE Fracl ot laad. il it ncclrnry to nul. tt8uladoni lh trcil[rrc thir nDd.l ol o!*rcfittp.rd llvrng
crilhin lhc ilrtcrfo,t Ford.d try dr A.r. Poci:f ro rrtc ,rtuhrioru lt proni&l urdcr S.dk)n 59 of ihc Act. Thc lirlkr*itrg ir r
tumnlIy of wha the rtluLtionr ,ccl lo Frvi& fq:

(.) &occdrc fo. @tirt loplkdion ftr rcSicr.lrcr! of r Sccrion l Phn srd ! c(xponrioo.

It)Th. prDc.{ur. for Egi}urlion of icctionrl plnD. dd cql|atuan klrpiDg .'f r Scltionlrl l'l |l' Rqirldr \rhcrc rll s(r'rbrral rlurs
will bc n{titor.d.

lc, Thc Focldur! fff rBtltlr&ion of a C(rpq'.rion ..!d thc clrn+oodlntt L(Pint of s !\4x)rsfion rEpd.r.

(d) PaDc€dur! f(r opGout uoit rttirtarr dr lbr tr.hrd .ad l.cr6old pnrccb bG.d on thc RcaBlcrc{ Scclldu PLh qod rubocqu.rlr
proccdut! of irndltc'.niticrE (rf [tlc.ff! ccnilE{G. of L1rc Gqr.crivoly

{!) Proccd[G 6r pltF rrioo of Sei(,d Ph$i rnd rh. tro,r'irloo of drdrrd fomls to Buidr $c proc6r.

t 0 Pmccdurr for 6rrNc-rtir8 lonS.Erm lcascr in nrFrl of Flpcali6 or units not fn{l. y !L$Nfcr!rr...d

G) Pra.crlbc f.6 p.Fbh undcr lhc Acr

Thn b dE cfotE to mquq! rll pcrrro: lilcly to bc rlroacd by tlr pmpord rcaul.dons to rbmit *nttco mcrm.rnd. lm thc Jrr?6cd
rrgulaiont io rcrrll dr ur&EiSrrod yilltin fooaclo (la) d.F from thc &t! ofpublic.lioo o[ lhar nolic!.

ILe rhn R.SuIlry htpo.r Sht.o!.d rd 6c FUF.rral rquLrroor l.! .rvoihtb r.n the Miostr.v's wcbrirci hrtpli'rllrdr.lo.k . Thc
t rqor.d llSuLtbnt.nd lhc Rilulrior} lnlllar Slltcnlrtt rtt.li(,.v.ihhlc on rEqrrsr thn gh rhc Vrnirrr}'lr cnuil .ddrers sr
spiteIhdoErA/rdil.cd6 donngnonEl wortint h(xrr!.

Duc !o lhc prs!.iliry gobd hrdrh cdr]trnr.olc Mili.try rko *clcom!3 llnv ltskeholdcr'rto sruld trtfcr rinual inlcre.rion ('l rh.
tubj.d m|llcI (Il nqify thc Minirtry lhn'uth dc car.il rldrcrs girtn bclow in ordcr for rh(- Minirrry ro pltpl,t for 3u.h m(.t:dn&t. Ilc
vinud oxaiogr will bc Etcdulcd ar public for. aod *ill ti.L pL!.c bdw{cn T!6d.}.:7d lprtl.Dd Thundr}.6'r M.y torl rqllinl
fnrn lo.m ..t]t lo {.m p.t|r. to di!.o$ lhc lroftr'.d Rtlulrli(tor .nd thr Rdgul.(rD lnIr.(r St{r!'lrrnl u conrmrntr rn-civsl

Plcrra iand yrrur r ico c(n|r@[t. to:

'fb. firclprl S.crnry
SL.&DGIE tnE ol[rfik
Mirriluy of Lc 15 rlld Ptlr6l Plr,lnmg
Ardhi Hout . l' Ntoog Avcruc
P. O. Bot 1fi50-{x}lln
!6I!AEI

'i u't('J! 1t'*j'&'
TI{E NTATI()t\rA.[,

pA PtlRs I

DATE: 02 DEC 20?l

ASSEMRL\
a )

ota

EnEil io: nrrAlbfo or(i'guitrSE
I

ItllE.ra6^ ,l^^hr -- r,a/^Ee,ra6,a-a{ anrl...
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'I'ASKI.'ORCE FOIT'I'HE FORMULATION OF'I'HE SBCTIONAL PROPERTIES
REGULATIONS

SCHEDULE OF VIRTUAL PUBLIC PARTICIPATION MEETINGS

Parliamentary Committee
Legislation

on Delegated

6

No Targcted Stakeholders

I . Ministry of Lands and Physical Planning

2. Narional Land Commission

L Law Society of Kenya

2. Association of Licensed

Surveyors of Kenya

Land

lns(itution of Surveyors of Kenya, IQSK, IEK,
ACMK, KDPSA, KPDA, EAI{B, VRB, KIP.

TCPAK, Kenya Bankers Association,
Architectural Association of Kenya, Kenya

Vision 2030, private developers, Saccos,

Housing Co-operatives

Date Time

276 Awll202t 9:00 am

,

28s April202l 9:00 am

29h Aptil202l 9:00 am

Council of Covernors, Nairobi Metropolitan
Serv iccs

Kenya Rcvenue Authority, Ministry of
Transport, Infrastructure, Housing, [Jrban

Development and Public Works, National
Construction Authority. NHC and NSSF

Development Partners

Civil Society Organizations, Interested

Members of the Public, Kenya Alliance of
Resident Associations and Consumer

Federation of Kenya

3'd May 2021

4th May 2021

9:00 am

9:00 am

9:00 am5th May 2021

7 6k May 2021 9:00 am

ffi
THE NATIONAI. ASSEMBLY

PAPERS LATD

DATE: 02 DEC 20?l
DAY.

TABLED
BY:

CL.t,r(K.A T'
THE.TA5T.B
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MINISTRY OF LAI{DS AND PITYSTCAL PLA}{NING

Ollice of the Principal Secretary Lands

Tct +25,{0}20 27lE05O

F.t: +25q01202724470

EmriL p6lard!k.oy.@t nlil.corn
w.b: yaa&tdhiac,tr
whqi rqiyilg ple.sc quo(e:

Ref; MoLPP/SPVR"EG/STK/01

Edwin Dande
Executive Director
C!'tonn Investments Ltd
Cetl +254(0) 709 101 000
Tet +254(0) 20 3929 000
NAIROBI.

Dear bla)r-t',
TASKTORCE FOR. THE TORMI.JIATION OT II{E SECIIONAL TBOPEKTIES

REGI.JIATIONS

PROrcSD SCIIONIAL PROIEEIIFS REGT'IATIOITS I'NDB. TIIE SESIIONAL
PROPERnES ACr,2O2O

The Sectional Properties Act, 2020 was eoacted and signed into law on the 156

December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the cornmon property to be proportionately owned by
respective proprietors as telants in common. The Act inter alia provides for the use

and management of units and common property and other connected Purposes.

With a view to give effect to the Act, the Cabinet Secretary for lands and Physical

Planning appointed a taskforce vide Oazette Notice No. 2217 of 2021 to formulate

Regulations. The tasldorce has since come uP with a zero draft Sectional Properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the
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public as required under the Statutory tnstruments Act. tn this respect you have been

identified as one oFthe stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

consequently, the Taskforce has uploaded the proposed sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email: spregulations@grnail. com

You can also get in touch !,nith Clarah Ketvenya. Phone number 0706661247 orTom

Abuta ohone er 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virhnl public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking ptace berween Tuesday April 27. 2021 and Thursda), May 6. 2021. We urge

you to take note ofthe date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours 6;dl

,1/r'-(i
Dr. Nicholas Muraguri

MINCIPALSrcRETARY

Encl
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MIMSTRY OF LATIDS AND PHYSICAL PLA.I\AIING

Ofrlce ofthe Prirciprl Secretary Laods

Tct +254(0)20 27 I t0r0
F'': +251(017027214j0

E aril: pdLrd.t ny€guit.com
Wcbl !vww.rdhi.tolc
Wh.a rr?lyirg pt ..c qudr:
Ret MoLPP/SPA/REG,/STK,/01

Ardhi Houtc
lr NBo.B Avcau.

P.O.Box 3&5M0l0O
Nrirobi Kol'a

21" April 2021

Eunice Macharia
C-hairpereon Estate Agents Registration Board @ARB)
NAIROBI.

Dear 6l*-r,ri,g,

TAtrtOBCE rcR. TTIE TOR,MI'IATION OT IIIE SECIIONAL BOIEIIES
REGT'IAIIONS

SECUONAL PROffiNEl XDGTJIAIIoNS T,NDEf,. TIIE SECII T\I.AL
ACl,?tr.z0

PROFOSE
PROPRIIES

The sectional Properties Act, zozo was enactd and signed into law on the 156
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of z02l to formulate
Regulations. The tasldorce has since come up with a zero draft Sectionat properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the
public as required under the statutory Instnments Act. ln this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

1



consequently, the.Taskforce has uploaded the proposed sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email:spregulations@grnail.com

You can also get in touch with Clarah Ketvenva. Phone number 0706661247 or Torn

Abut ohone nu o72t 8302 either by text or othenrise to enable you receive

the link for ow scheduled virtual public participation meetings as per the attached

schedule ofpubtic participation m€etings. Kindly take note that virtual meetings are

taking place between Tuesday APril 27- 2021 and Thursday May 6' 2021' We uge
you to take note of the date you are slotted to present your views'

Thank you for your continued support and cooperatiou.

Yours $:

p,qr<
Dr. Nicholas Muraguri

PRINCIPAL SECREIAtrY

Encl

2



1

MINISTRY OF'LAIIDS AI\D PEYSICAL PLA]\IITING

OIIice of the Prlnclpal Secretrry Lands

Tcl: +254(0)20 2718050

F.t| +U4(OI2O2?:24170

Ellail: Psl!6drt oyr@grmil,com
Wcb: wwtv.rrdhi. a,o.tc
Wba rqlyiag plccrc quac
Ret MoLPP/SPVREG/STK/01

Adhi Houtc
l'Ntoog Avl,lue

eO.Bor ]0450{0t0o
Nriobi Krdy.

21" April202l

Mr. Ciccstrorn Otactri
the Chairperson
National l^and C.ommission
ACKAnnex
lst Ngong Avenue,
P.O. Box 44417 -O}IOO,
NAIROBT

Dear Qershornt ,
TASKFORCE FOB. IITE TORMI.'IAIION OT TTID SESIIOI[AI ROTRIIES
REGT'IATIONS

PBOrcSE
MOffiTIES

SECIIOT,IAL PAOPERIIH| REGUIATTOI{S t I{DB. TIIE SECTONAL
AcIt,?nzo

The sectional Properties Act,zozo was enacted and signed into law on the 156
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the cornmon property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give efflect to the Act, the cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2zl7 of z0zl to formulate
Regulations. The tasldorce has since come up with a zero draft Sectional properties

1



Regulations and a Regulatory Impact Assessment @IA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

public as required under the Statutory Instruments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Minisry's website. You are hereby

invited to access the documents to enable you prepare your cornments which can be

scnt through the Ministry's address or through the taskforce

emai I :spregulations@gmail.com

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 or Tom
Abuta ohone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule ofpublic participation meetings. Kindly take note that virtual meetings are

taking place between Tuesdav April 27. 2021 and Thursday May 6. 2021. We urge

you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

(-
Yours

pN'a
Dr. Nicholas Muraguri

PRINCIPAL SECRETARY

2

Encl



MIMSTRY OF LANDS A]\iD PTIYSICAL PLANMNG

Office of the Principel Secretery Laodg

Tcl: +254(0)20 2718050

Pe,: +25a40Yl2naA70

Emrit pal.!&tdy!@lDrilcorn
Wrb: www.rldhi-go.kc

Whc! Eplyiog pt!.!. quotc:

Ret MoLPP,/SPA,/REG/STK/01 21" Iipn12021

Ilabil Olaka
CEO, Kenya Bankers Association
Kenya Bankers Association
13th Floor, International House
Mamq Ngtna Street
P.O.Box 73100 - 00200
NAIROBI.

oeat Ho'b'"(t

TASK}ONCE FOR. IIIE FORMT'IAIION OF THE SECIIONAL MOPBIIES
BDGT'IAIIONS

PROPOW $CUOIIAL TROItXNES RDGI.'IATIONS I,'IITDER TtIE SECNONAL
PBOPEEIIES ACT,2020

The Sectional Properties Act,2020 was enacted and signed into law on the 156

December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the cornmon property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use

and runagement ofunits and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of 2Q2l to formulate
Regulatious. The tasldorce has since come up with a zero draft Sectional Properties

Regulations and a Regulatory Irpact Assessment (RIA) Report in respect of which

Adbi Hou.r
li NSong Avau.

P.O.Bor 30{50{xrl00
N.ilobi K.oy.

1



it wishes to invite views from a cross section of stakeholders and members of the
public as required under the Statutory Instruments Act. In this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequantly, the Taskforce has uploaded the proposed Sectional hoperties
Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby
invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's ad&ess or through the taskforce
email :spregulatious@gmail.com

You can also get in touch with Clarah Ketyenva- Phone number 0706661247 or Tom
Abuta Dhone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the aftached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tuesday April 27. 2021 and Thursday Ma:r 6. 2021. We urge
you to take note ofthe date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours 9i-

Y-r^/-t

Dr. NicholasMuraguri

ItsINCXPAI. SDCRETARY

Encl
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I\flNISTRY OF LANDS AND PEYSICAL PLANMNG

Offlce of the prlncipal Secretary Lends

Tcl: +25(0P0 27lmSO
Frx: +25q6p92724or0

Endl: FilEdrtlaI@gadlcoa
W6: w*r.ndhi.m.kc
Wh.a rtpMtrg plcrrc quora

Ret MoIJP/SPA/REG/STK/01

Ar&i Hossc
lr Ngoog Avrtrur

P.O.Bor l{x5c{mt00
Nrimbi, Kcr;,r

21'Apd 2021

a CEC in Charge of Lands and Eousing
All 47 County Governments
'fhr'
Jacqueline Mogenl,
Chief Erecutive Ofncer
Council of Governors
Delta Corner,2nd Floor
Waiyaki Way,
P.O. Box 40401- 00100
NAIROBI.

oear frqtdr-e, ,
TASTOBCE TOR THE FOIMTJI.IJIION Or IIIE SECUOr,IAL I8OTRIIES
RDGT'IATIONS

SECIIOI{AI PROTEMIES BEGI,JIATIONS T'I'TDER TIIE SECTIONAI
ACt,2,.20

ROrcSD
INOIEMES

The Sectional hoperties Act, 2020 was enacted and signed into law on the l5e
December, 2020. This Act provides for division of buildings into unis to be owned
by individual proprietors and the cornmoo property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and mauagernent 9f rrnits and common proper(y and other connected purposes.

1



it wishes to invite views from a cross section of stakeholders and members of the

pubtic as required under the Statutory lnshaEnents Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Task-ficrce has uptoaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which cao be

sent through the Ministry's address or through the taskforce

email: spregulations@gmail.com

You can also get in touch with Ctarah Ketyenya. Phone number0705661247 orTorn

Abuta ohone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tuesday April 27. 2021 and Thursdav Mav 6. 2021. We ruge

you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours 5--

l^r"\

Dr. Nicholas Muraguri

PRINCIPALSrcRETARY

Encl



MINISTRY OF LANDS AND PHYSICAL PLANIYTNG

Ofiice of the Principal Secretary Lands

Tcl: +2t4(0)20 27 I t050

Frxt +2:'4<0r20272u70

Eruil: pslrldrkaryr@g il.com

Wcb: w*w.ffd'i.!ol.
Wtco rplying pl.ssc quotc

Ret MoLPP/SPA/REG/STK/01

Ardhi Hous.

li NSoDg Av.nuc

P.O.Box m.ar(}40l00
Nsimbl Karrr

21" Aprd 2021

Jacinta Mutuat
Chair, Vajrers Registration Board
Ardhi llouse
NAIROBT.

Dear tab.:ntw
TA,ffiFOICE FOR TTIE FORMUIATION OT TTIE SECNONAL fROffiIIF.s
REGTIIATIONS

ROPOSED SEC1IIONAL ROTER]IES REGI'IATIONS TJIYDER TIIE SECTIONAT
EOMTIESACT.2O2O

The Sectional Properties Act,2O20 was enactd and signed into law on the 15th

December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the common proPerty to be proportionately owned by

respective proprieton as tenants in common. The Act inter alia provides for the use

and management of units and common property and other connected purposes'

With a view to give effect to the Act, the Cabinet Secretary for [,ands and Physical

Planning appointed a taskforce vide Gazette Notice No. 2217 of 2O2l to formulate

Regulations. The taslcforce has since come up with a zero draft Sectional hoperties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

public as required under the Statutory Inskuments Act. tn this respect you have been

L



identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequentty, the Taskforce has uploaded the proposed Sectional hoperties

Regr-rlations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to etrable you Prepare your comments which can be

sent through the Minisnry's address or through the taskforce

email: spregulations@grnail. com

You can also get in touch with Clarah Ketvenya. Phone number 0706661247 or Tom

Abuta ohone n er O721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virnral meetings are

taking place between Tuesday April 27. 2021 and Thursday May 6. 2021. We urge

you to take note ofthe date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours k *"\

r/.^.j.fr

Dr. Nicholas Muraguri

ISINCIPALSrcRETAXY

Encl
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I\4INTSTRY OF LANDS AND PITYSICAL PLANMNG

Offlce of the prlnclpat Secretary Lands

Tcl: +254(0)20 27 I 8050

F.x: +?511017.02?2.470

En r'l: FlrriskaF@tmril.corn
Wcb: yl,'x.rdhi.'o.kc
wrt Gglyiq pl4rc qooa!:

RcE MoLPP/SPA/REG/STK,/01

ArdN Hourc

|' Ngo0g Airouc
P.O.Box ,lX5&O0l0O

Nri.o6i, Xatys

21" Apll ZO2l

)
James Munene
Presidenl
Institute of Qusntity Surveyors of Kenya
P.O BOX 13929{0800
NAIROBI.

psar l*rrat,
TAtrTCIrcE IOR. TIIE TONMT'IATION OF TIIE SECIIOTTAI IROPBIIES
RDGTJIATIONS

SECNONAL PROPR'IIES REGTJIATIONS T.'NDE. TIIE SECIIONAT
Ac7t,2rt?0

TROFOSD
PROFERNFS

The Sectional Properties Act,202o was enacted and signed into law on the 156
Decembcr, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the corlmon properfy to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet Secretary for Lands and physical
plqnning appointed a taskforce vide Gazette Notice No. 2217 of 2021 to formulate
Regulations. The tasldorce has since come up with a zero draft sectional properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



pubtic as required under the Statutory tnstruments Act' [n this respect' you have been

identifiedasoneofthestakeholderswhoseviewsontheproPosedRegulationswill
go a long way in adding value to this process'

Consequently, the Taskforce has uploaded the proposed Sectional Properties

n"g*f"i"*,,fre RIA and the RtA notice in the Ministry's website' You are hereby

invited to access the documents to enable you prepare your commeots which can be

sent through the Ministry's address or through the taskforce

email :spregulations@gmail'com

n er r24 orTom
You can also get in touch with

Abuta phone number 0721628302 either by text or otherwise to enable You receive

the link for our scheduled virtr'ral public participabon meetings as Per the attached

schedule of public participation meetings' Kindly take note that virtual meetings are

taking Place between A t2 2 2l 2 1 . We urge

you to take note of the date you are slotted to preseot your vlews'

Thank you for your continued support and cooperahon'

Yours 9i, Crr.-

Dr. Nicholas Muragun

PRINCIPAL SECRETARY

2

Encl
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MIMSTRY OF LANDS AI\ID PITYSICAL PLANNING

Oflice of the principal Secretrry Lands

Tcl: +25{(0)20 271m50
F.* +231(0)20272ralt7o

ErDriL p.l&d!t nn@srnrilcon
Wcb: rvwwrrdhi.m-t c

Wh.d Eplyint ptc.!. qud!:
RCE MoLPP,/SPA,/REG/STK/01

Ardbi Hoss.
|' Ntoog Avaiua

P.O.Bor 1045040tfi)
Nriobi K.n .

21" Apdl Zo?t

James Mburu
Commlssioner Generrl
Kenya Revenue Authority
Times Tower, Haile Selassie Avenug
P.O.Box 48240- 00100
NAIROBI.

Dear htnct,
TASKFOrcE rcR IIIE FORITT'IAIION OF TTIE SIECIIONAI.. MOPERIIES
REGI,JIAIIONS

?ROrcSD
PROPERIIES

SECIIONAL PROMTIDS REGT,IATIONS TJIYDH. TI{E SECIIONAT
ACl,?tr20

The Sectional Properties Act,2ozo was enacted and signed into law on the 156
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common properry to be proportionately owned by
respective proprietors as tenants in conmon. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. zzl7 of 2021to fomrulate
Regulations. The tasldorce has since come up with a zero draft sectional properties
Regulations and a Regulatory Irrpact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the statutory tnstrurnents Act. In this respect, you have been

identified as one of the stakeholders wbose views oo the proposed Regulations will
go a long way in adding value to this process'

consgquently, the Taskforce has uploaded the proposed sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you Prepare your comments which can be

sent throug[ the Ministry's address or through the tasKorce

ernil:spregulation@gmail.com

You can also get iu touch with Clarah Ketyenya. Phone number 0706661247 or Tom

Abuta D enu er 072162830 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule ofpublic participation meetings. Kindly take note tbat vifiual meetings are

taking place between Tuesdav Aoril 27. 2021 and Thursdav May 6. 2021' We urge

you to take note of the date you are slotted to present your vtews'

Thank you for your continued suPport and cooperation'

Yours

v-t<l'
Dr. Nicholas Muraguri

TSINCIPAT SDCEETAXY

Encl

2
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MII\IISTRY OF LANDS AND PITYSICAL PLAI\IMNG

Office of the prlaclpal Secretsry Lands

Tcl: +2S+1gpg 271 *to
Faxt +254(01202721470

EEriL Fhidskcoy.@ErndLcoru
W6: www-.rdhi ro.kc
Wlar il+lyitrg pl.tsa quoc:

Ret MoLPP/SPA./REG/STK/01

Adhi Hou.s!

lt Ngoog Avanua
P.O.Box 30.{50.{}0 I OO

Nrircbi, Kcrqa

21i Apn12021

Joekim Nyarangi
Chairman, Kenya Institute of planners
NSSF eastern wing l0th floor
P.O. Bor 10682 00100
NAIROBT.

oear TbJ<t+v:.,

TASKTORCE FOR TTIE FORMT'IAUON OF TI{E SECIIONAT TROIMTIES
RECI'IATIONS

SECIIONAT INOERIIES RDGTJIATIONS T]NDEA. TIIE SECIIOML
Acir,?g?fr

ROFOSD
fl[LrrDl(ltDs

The sectional Properties Act,2020 was enacted and signed into law on the 156
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common properfy to be proportiouately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2zl7 of 2021to formulate
Regulations. The tasldorce has since come up with a zero draft Sectional properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views &om a cross section of stakeholders and members of the

1



public as requfued under the Statutory Instruments Act. ln this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations wiJl

go a long way in adding value to this process.

consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Minisky's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email:spregulations@gmail.com

You can also get in touch with clarah Ketyenya. Phone number 0706661247 or Tom

Abuta D ne mrmber 0721 628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tuesdav April 27.2021 and Thursday Mav 6. 2021. We urge

you to take note ofthe date you are slotted to present your views.

Thank you for your continued support and cooperation.

Your:s )* c.-o-l-,

t"""1
Dr. Nicholas Muragwi

PRINCIPALSrcRf,TARY

Encl

u
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MIMSTRY OF LAI{DS A}TD PHYSICAL PLANMNG
Office of the pritrcipat Secretary Lands

Tcl: +254(0)20 27tEO5O

F.x: +?j4(0I2C272(/jO

&rril: p.l&tds&6y.@ gmrilcoE
Wcb: yww-rrdhi. ro tc
Wtctl rEplying plc.lc q,.lotc:

Ret MoLPP/SPA/REG,/STK,/01

Ar6i Hourc
lr Ngo[8 Av!.rlt

P-O.8ox l(}t50{0100
Nairobi, Kcrryr

21" Apnl202t

Julius Rotich
Chairman, Association of Licensed Surveyors of Kenya,
P.O. Box 62093-00200
NAIROBI.

oear ltrliwt,
TA,SKTORCE }OR ITIE TORMI,'IAIIION OFIIIE SECTIONAL TROIEEIIES
BEGT'I.ATIONS

tgllgryat rfRopRrrDs REGr.rraTroNs TJNDH, TrrE sEcrroNALAc;l,?fin
ROrcSED
MOPHfiES

The sectional hoperties Act,2020 was enacted and signed into raw on the r5eDecember, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionatery owned byrespective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other counected purposes.

with a view to give effect to the Act, the cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021to formurate
Regulations. The tasldorce has since come up with a zero draft sectional properties
Regulations and a Regulatory Irrpact Assessment (RIA) Report in respect ofwhich
it rvishes to invite views from a cross section of stakehorders and members of the
public as required under the statutory Lnsbuments Act. In this respect, you have been

I



\

n

:

i..

identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties
Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby
invited to access the documents to enable you prepare your comments which can be
sent through the Ministry's address or through the taskforce
email:spregulations@gmail. com

You can also get in touch with Clarah Ketvenva. Phone number0706661247 orTom
b nen 0 2 2 2 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tuesday Aoril 27. 2021 and Thursday May 6. 2021. We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours [{. "^t

Dr. Nicholas Muraguri

IENCIPALSrcRETARY

. Encl
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MINISTRY OF LANDS AND PIIYSICAL PLAI{MNG

OIIlce of the principrl Secretary LaDds

Tcl: +254(0)20 2?1t050
Ftx +2!q0r2O7724,4-7O

Erneil : prhadrkcoyr@gmrilcom

Wcb: vww.lrdhi-lo.kr
Wtclt Eplyiag phatc quoe
Rct MoLPP,/SPA/REG/STK/01

Adhi Hotrc
l' NSong Avcauc

P.O.Box lO{5O{OlO0
N.itobi Kco,'r

21" Apd?tr21

Kenyr Alliance of Resident Associations
Jamhuri Crescent, offKabarnet Road, offNgoug Rosd
P.O Box l41l-00100 cpO,
NAIROBI.

oear Sirfvhdu-t,
TASKDOrcE FOR mE FOBMU.ATION OF TflB SECIIOTTLAL pROffiIIES
BEGT'IATIONS

WIIONAL PROIRIIES RreUI.{IIONS TJIIIDH. TIIE SEC'IIONAI
Act,2o2o

PBOFOSH)
PEOIMIIES

The Sectional Properties Act,2o2o was erracted and sigaed into law oE the lse
December, 2020. This Act provides for division of bui.tdings into unis to be owned
by individual proprietors and the cornmon property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and ,anagement of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for Laads and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of z02l to formulate
Regulations. The taskforce has since come up with a zero draft Sectional properties
Regulations and a Regulatory Inrpact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the
public as required under the Starutory Instruments Act. [n this rrspect, you have been
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identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties
Regulations, the RIA and fre RIA notice in the Ministry's website. You are hereby
invited to access the documents to enable you prepare your comments which can be
sent through the Ministry's address or through the taskforce
email:spregulatious@gmail.com

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 or Tom
Abuta ohone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virtual public participation meetings as per the attached
schedule of public participation meetings. Kindly take note that virtual meetings are
taking place between tr]2 202 and Ma 2026 . We rrrge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours ,..^

t--,1i

Dr. Nicholas Muraguri

PRINCIPAL SECRETARY

Encl
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MIMSTRY OF LANDS AND PITYSICAL PLA.N{MNG

Office of the h:incipal Secretary Lrnds
Tcl: +254(0)20 27lt05O
Fex: +zsa1q52724r9
Esrril: Frlod.trd:n@prilco0
Web: www..dhi.to.t.
fvhc! .Eplyiot pl..& quoact

Rei MoLPP/SPA,/REG/STK/01

Ardbi Hourc
lr Ngort Aycruc

P-O.Box 30a5GOOloo

Nrilbi K.oyr

21" Apnl2021

fROFOSD
Tf,OIErtIES

Keith Eansen
World Bank Couutry director
Delta ccntre me[engai road, upperhill
NAIROBI.

oear krtA,
TASrcBCT }OR IIIE TCIRMI,IAIION OP THE SDCIIONAI ROTBIIFS
REGT'IATIONS

SECIIONAf, ROTRIIES IECIJIAIIOMI T'I{DB. TIIE SECIIONALAcr,?n20

The Sectional Properties Act,zozo was enacted and signed into law on the 156
Decernber, 2020. This Act provides for division of buildings into units to be owued
by individual proprietors and the commo, property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and corunon property and other connected purposes.

with a view to give effect to the Act, the cabinet Secretary for Lands and physical
Planniug appointed a taskforce vide Gazette Notice No. ZZ\T of 2021to formulate
Regulations. The taslforce has since come up with a zero draft Sectional propefiies
Regulations and a Regulatory Impact Assessment (RIA) Raort in respect of which
it wishes to invite views from a cross section of stakeholders and mimbers of the
public as required under the statrrtory tnstruments Act. In this respecg you have bee.n
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identified as one of the stakehorders whose views on the proposed Regulations w,lgo a long way in adding value to this process.

Consequently, the Taskforce has uploaded the r

I:fl1i,,',::.1:ffjo*j,*"il"J;;"il,,f.Hffi'd;,"J?;lfiT:fff
sent rhrough the ,Ii"i*J,:""[i;f"T"r",il;;il"T"*T:ffii:
email : spregulations@gmail. com

Thaok you for your continued support and cooperatioo.

Yours c' - '>v Le..r.t- (l-,
I

P*.*

Dr. Nicholas Muraguri
PRINCIPATSECRETAXY

Encl
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MIMSTRY OF I"ANDS AND PEYSICAL PLA-IYMNG

Office of the princtpal Secretrry Lrnds
Tcl: +254(0)2, 27 t tO5O

F.a: +251<Ot2Om14?O

Elu.iL Fl.DdtkcaF@S! it.coit
Wcb: x a-lrdi eo.lc
Wh.r rplyiog pb...c qudc:
RcE MoLPP/SPA,/REG/STK,/01

Ardhi Ho(lc
I i NEong AyEor

POEd 10450{OIOO

N.i.obi K.aF

21" Apn|202t

Ken Luuse

!h1lr, {enya Property Developers Association
['rUEa Flets, Suite 48
Yl*T Garvey Road off Argwings Kodhek Road
P. O. Bor 76154 - 00508,
NAIROBI.

Dear l(qt,
TAffiFORCE FOR IIIE FORMUIAJIION OT ,IIE SEC'IIOI{^L MOPEMIESreGUIAIIONS

Egr-ollAr TRoERTTES REGrrraTroNs r.rhrDa. TrrE sEcTIoMrAcll,?,l2o
PRONSED
PXOTEITES

The sectional Properties Act,202o was enacted and signed into law on tbe l5eDecember, 2020. This Act provides for division of buildings into units to be ownedby individual proprieton and the common property to be proportionately owned byrespective proprietors as tenants in common. The Act inter aria provides for the useand management of units and common property aod other connected purposes.

with a view to give effect to the Act, the cabinet secretary for Lands and physicar
Planning appointed a taslcforce vide Gazefte Notice No. 2217 of 2O2l to formulate
Regrlations. The tasldorce has since come up with a zero draft Sectional koperties
Regulations and a Reguratory Impact Assessment @rA) Report in respect oi*ni"nit wishes to invite views from a cross section of siakeholders and members of the
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public as required under the statutory Instruments Act. tn this respec! you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

consequently, the Taskforce has uploaded the proposed sectional properties
Regulations, the RIA and the RIA notice in the Ministry,s website. you are heteby
invited to access the documents to enable you prepare your cornments which can besent through the Ministry's address
email: spregulations@gmail. com

or through the taskforce

You can also get in touch with Clarah Ketvenlra. Phone number 0706661247 or Tom
ta 072162 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetiogs as per the attached
schedule ofpub lic participation meetings. Kindry take note that virtual meetings are
taking place baMaao 

. We urge
you to take note ofthe date you are slotted to present your views.

Thank you for yow continued support and cooperation.

j;c"--l--t
I

Yours

tr"o'
Dr. Nicholas Muraguri

PRINCIPAL SECREIARY

Encl
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IIINISTRY OF LANDS AAID PHYSICAL PLANMNG
Office of the Hnclpel Secretary Lands

Tel +251(O)2O rltoso
Fat: +25,4{.i0)m272t'17o

EtrIriL psl.dd.tayr@E ruil.com
Wc& www.r'dhi-eo-kc
lVhca nplyiog ptcGc qod!:
ReE MoLPP/S'PA,/REG./STK/01

Kenneth Mwige
Keuya visioo 2030

Dear lQrnetA

Kenya Vision 2030 Delivery Secretariat
KUSCO Centrg 2nd Floor Upper Hi[, Kilimambogo RoadP.O. Box 52301-00200
NAIROBI

Ardhi Hou!.
l' Npng Avouc

P.O.Aor 3O450{DI()O

Nri.!bi, lca!,.

21" A$il2021

,

Iffii?.f- rHE soBMurArroN oF lrrE sDcTroNAL norERrrFs

rRorcsD SECIIOI,IAI PROPERIIES REGUIAIIoIIIS TJI{DB, THE sEcuolItAtTROryIIES a)20

The Sectional hoperties Act, 2020 was enacted and signed lnto law on the l5sDecember, 2020. This Act provides for division ofbuildings into units to be ownedby individual proprietors and the common properfy to be proportionately owned byrespective proprietors as teoa[ ts in common. The Act inter alia provides for the useand management of units and common propsrty and other coDnected puposes.
With a view to give ef;lect to the Act, the Cabinet SrPlanning"pp"ir;J;;;;rcevideGazette*"il,ff.?,?:rTfr 

Tii._T,,fiRegulations' Tbe taskf,orce has since.or" uo *r*, u zero draft sectionar propertics

1



Regulations and a Reg,latory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakehorders and members of the
public as required under the Stan rtory Instruments Act. ro this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a tong way in adding value to this process.

consequently, the Taskforce has uploaded the proposed sectional properties
Regulations, the RIA and the RIA notice in the Ministry's website. you are hereby
invited to access the documents to enable you prepare your comments which can besent through the Ministry's address or through the taskforce
email:spregulations@gmail.com

You can also get in touch with Clarah Ketyenya. phone number0206661247 or Tom
7216 302 either by text or otherwise to enable you receive

n
the link for our scheduled virtual public participation meetiags as per the attached
schedule of public participatron meetings. Kindly take note that virtual meetmgs are
taking place between 202 Thu We urge
you to take note of the date you are slotted to preseot yo

Thank you for your continued support and cooperation.

Yours fr^ c$*

l-'*t4
Dr. Nicholas Muraguri

nINCIPAISDCRITARY

ur vlews.

Encl
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MIMSTRY OF LANDS AND PIIYSICAL PLAI\INING

Of,Ice of the principal Secretary Lands

Tct +Xqi12s 27, ta,
F.x: +254(0p02721470

Erril: plld5tcny.@ruuil"corr
W.b: leww.tdhi.co tc
Wlr.d .?tyin8 plarc quo..:

Ref MoLPP,/SPA/REG/STK/01

Adii Hol!.
lr N8org Avq&

P.O.Box ,0a50!0OtOO

Neiobi, Karp

21" Apal202t

Mary lY. Mathenge
Chief Executive OfEcer
Netiooal lforr$ing Cooperative Union (NACIIU
Nechu Plaza, No. 15 Kiambere Rord, bfr Upperhill Road
P.0 Box. 51693-00200
NAIROBI.

Dear NLwy,
TASKICIXCE TOR, TIIE }ORMT'I4JIION Of THE SDCUOTTAT ItrOTEIIES
REGI.'I.AIIONS

IIOFOSED SDCTIONAL NOPB'IIETI BEGT'IATIONS TJIIIDB. TITE SCIIONALmomnFs AcTrmzo

The Sectional Properties Act,2o2o was enacted and signed into raw on the l5h
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the cornmon properfy to be proportionatery owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and managemsaf sf lnits and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for Lands and physical
Planning appointed a taskforce vide Gazefte Notice No. 2zl7 of 2021to formulate
Regulations. The tasldorce has since come up with a zero draft sectional properties
Regulations and a Reguratory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholdErs and members of the
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identified as one of the stakeholders whose views ou the proposed Regulations will
go a long way in adding value to this process.

consequently, the Taskforce has uploaded the proposed Sectional koperties

Regu.lations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare youf comments which can be

sent througb the Ministry's address or through the taskforce

emai l: spregulations@gmail. com

You can also get in touch with clarah Ketyenva. Phone number 0706661247 or Tom

Abuta D one number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the aftached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tuesdav April 27. 2021 and Thursday Mav 6. 2021. We urge

you to take note ofthe date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours t:^ c,r-J.1

psf
Dr. Nicholas Muraguri

PRINCIPALSrcRETARY

Encl
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MINISTRY OF LANDS AIID PEYSICAI PLA}TNING

Office of the Principal Secretary Lands

Tct +254(0)20 27 I E0J0

Fsr: +254(0)202724{m

Bnril: pdhDd5Loy@F ril.c.rD
Wcb: www.rrdlii.8oI.
wt€d nplyi[f ptlrt. quc:
Reft MoLPP/SPA,TREG/STV01

Ardhi Hou*
l' N8oa8 AvadEc

P.O3or ,(x50.(x)l0O
MiIobL KroF

21" Apnl2021

Eng. Maurice Aketch
Ag. Executive Director
National Construction Authority
NAIROBL

oar Ma*riA,
TASKFORCE FOB ITIE FORMTJIATION OF TTIE S|EC]IOT,.IAL IROPRIIE{I
RDGI.'IATIONS

TBOROSD SECTIONAf, TROPEUIEII REGTIIATIONS TJII{DER IIIE SECIIONAT
TSOMTIES AcIt,?nzo

The Sectional Properties Act,2O20 was enacted and signed into law on the 156
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionately owued by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

With a view to give effect to the Ac! ttre Cabinet Secretary for Lands and Physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021 to formulate
Regulations. The tasldorce has since come up with a zero draft Sectional Properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the
public as requirpd under the Statutory Instrumetrts Act. [n this respect, you have been

1



public as required under the Statutory Instruments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and tbe R[A notice in the Ministry's website. You are heteby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

emai l:spregulations@gmail. com

You can also get in touch with clarah Kewenya- Phone number 0706661247 or Tom

Abuta ohone nu er 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that viraral meetings are

taking place between Tuesday Aeril 27. 2021 and Thursday Mav 6' 2021' We urge

you to take note of the date you are slotted to present your views'

Thank you for your continued support and cooperation'

Yours J..}'

St.*.,l$

Dr. Nicholas Muraguri

MINCIPAL$rcRETARY

Encl
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I\{IMSTRY OF LAIIDS AND PEYSICAL PLANMNG

OIIice of the prlnclpal Secretary Lands

Tcl: +25{0)20 27 , mso
Fr.x, +254(0120272470

Ermil: FkDdrt@yr@Emdlcom
W6: www.tdhi.ro.Lc
Wh.a .rplyiDg plcGe quoar:

ReE MoLPP,/SPA/REG/STK/01

Ardhi Hdrsc
lr Ngoog Av.{uc

P.Olox 3(N50-q)t 00

Nlimbi, K.a,,t

21" Apdlz02l

Nahashon Okoa
Chairperson
Association of Comtructiotr Monageru of Kenya
Eden Squarg Chiromo Road, Westlands,
7th Floor, Block 1,
NAIROBI.

Dear ['&l*shon,
TASFORCE FOR TTIE FORMI.IIATION OF THE SECIIOT{AI. PROIDRIIf.S
BEGI,'IATTONS

TROFOSD
InOTE(IIES

SECNONAL INOPBTIES REGI.'IATIONS UNDA. TI{E SECIIONAL
AC-[,2D?0

TT
The sectional Properties Act,2020 was enacted and signed into law on the 156
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common properfy to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for Lands and physicat
Planning appointed a taskforce vide Gazette Notice No. z2l7 of 2021 to formulate
Regulations. The taskforce has since come up with a zero draft sectional properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the



public as required under the Statutory tnstruments Act. In this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

consequently, the Taskforce has uploaded the proposed Sectional properties
Regulations, the RIA and the RLA notice in the Minisry's website. you are hereby
invited to access the documents to enable you prepare your comme[ts which can be
sent through the Minisbry's address or through the taskforce
emaiLspregulations@grnail.com

You can also get in touch with clarah Ketyenva. Phone number 0706661247 or Tom
Abuta ohone nu er 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virtual public participation meetings as per the attached
schedule of public participation meetings. Kindly take note that virtual meetings are
taking place between Tuesdav Aoril 27. 2021 and Thursday May 6. 2021. We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperatiou.

Yours

Dr. Nicholas Muraguri

IRINCXPATSrcRETAXY

Encl

7



r1

T

MIMSTRY OF LANDS AND PEYSICAL PLANNING

Office of the princlpsl Secretery Lands

T.l: +2J,{(0)2! 27 I 80i0
F.xt +15a40p0272a470

Err il: p6lrds&.ay!@gr il.c!@
Wcb: www.lrdhi.ro.lc
whEo replying phllc quotc

Ret MoLPP/SPA/RSC,/SIX/O1

Atdli H6rjc
t' NgoDg Avirrue

P.O.Box 10450-qlt0O

Nsirobi, KEyi

21" 4pn12021

Eng. Nathauiel Omwolo Matalanga
Presidenflnstitution of Engineers of Kenya,
Transcom Annex, lst Floor Ngong Rd,
P.O. Box 4134G00100
NAIROBI.

Dear N&ttiet,
TASKFORCT FOR. TIIE FORIIIT'IATION OF TIIE SECUONAL IROFEf,'IIES
REGI,IIATIONS

SEC'IIONAL PROPHflES REGUIATIONS I.]I\IDB, TITE SESIIONAT
ACt,?J.ao

PROrcSD
PROTETIFS

The sectional koperties Act,2020 was snacted and signed into taw on the l5n
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of z0zl to formulate
Regulations. The tasldorce has sioce come up with a zero draft sectional hoperties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

I



public as required 
'nder 

the Statutory Instuments Act. ln this respect, you have been
identified as one of the stakehorders whose views on the proposed Regulations will
go a long way in adding value to this process.

consequently, the Taskforce has uproaded the proposed sectional properties
Regulations, the RI.A and the RIA notice in the Minisky's website. you are hereby
invited to access the documents to enable you prep,ue your comments which can besent through the Minisky,s address or thmuglr the taskforce
email:spregulations@gmail.com

You can also get in touch with Ph n 24 or Tom
Abuta phone number 0721628302 either by text or otherw"ise to enable you receive
the link for our scheduled virtual public participation meetings as per the attached
schedule ofpublic participation meetings. Kindly take note that virtual meetings are
taking place between We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours A.: cs/,"-11

lJ.,,'.{.
Dr. Nicholas Muraguri

RINCIPAL SrcRETARY

Encl
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IVIINISTRY OF LANDS AND PEYSICAL PLANMNG

Office of the prlnclpel Secretrry Lands

Tcl: +25{0)20 27lE05O

F.rj +25,a(0)r2724,1?0

&iril: p.llad.lcaF@gmdl.cod
W.b: Esrw-rrdhi. aol(c
rvh.3 rt?tyilt pl.{. qudc
RcG MoLPP/SPA/REG/STK/01

Ardhl HolEc

l' Ntoog Av!0uc
P.O.Bor 3015UXll0O

N.irobi, fi6ya

21" ApnllDzl

Deputy Director Generel,
Nairobi Metropolitan Service,
2(Xh Floor Ambank Hse, Universlty Way,
P.O. Bor 30119{0100
NAIROBI.

oear Jj/,
TASKTI)RCE }OX. TIIE rcR,MI'IATION OF 1IIIE SECEONAL BOPEIIES
REGT'IATIONS

morcsm
Pf,OPBINES

SDCIIONAI. PROIIIRTIES REGT'IAIIONS T'NDE IITE SECIIONAT
Ac-t,2o2O

The Sectional Properties Acl,202o was enacted and signed into law on the 156
Decembcr, 2020. This Act provides for division of buildings into units to be owned
by iadividual proprietors and the conlmon property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of trnits and common property aod other connectcd purposes.

with a view to give effect to the Act, the cabinet secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021to formulate
Regulations. The taskforce has since come up with a zero draft Sectioual properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to iuvite views from a cross section of stakeholders and members of the

I



public as required under the statutory Instruments Act. tn this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this process'

coasequently, the Taskforce has uptoaded the proposed Sectional Properties

Regulations, the RI,A and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prEpale youl comments which can be

sent through the Ministry's address or through the tasKorce

email :spregulations@gmail.com

You can also get in touch with C
by text or otherwise to enable You

er 07 66 orTort
receive2 2 302 either

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetiogs. Kindly take note that virtual meetings are

taking place between Tuesday Aoril 27. 2021 and Thursday May 6' 2021' We urge

you to take note of the date you are slotted to present your views'

Thank you for your coutinued supPort and cooperation'

Yours E.^. <"-ag

tgn'
Dr. Nicholas Muraguri

EXNCIPAISrcNf,TARY

Encl
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MIMSTRY OF'LANDS A}iD PHYSICAL PLANNING

Office of the Principal Secretary Lends

T.t +25{0)20 2?18050

ft.Jc +251<01m272447O

Email: Fsle&LcoF@8m.iLcom
w.5: !ry-!dlli.8i*c
wt.a relyilg plc.sc qud.:

RcE MoLPP,/SPA/REG/STK/01

ArOi Hourc

lr NgoDS Avcno.

P.O.Box lo,r50{0100
Nrirobi, Kqry.

21" Apdl202l

Peter Gichangi
Chair, Safaricom Investment Company Ltd
4th floor, \Mestcom point buildtng
Opposite Safaricom Headquarters
Westlands
NAIROBI.

Dear fuhr,
TASKFOf,CE DOR. TIIE TORMT'IATION Of ITIE SECIIOI{AI PROPERIIES

XEGI.JIATIONS

PBOFOSE SESIIONAL PNOPEIIES REGT.NAIIONS I.'I\DER' TI{E SECIIONAL
PBOPEEITT.S ACT,2OZO

The Sectional Properties Act,2o20 was eoacted and sigoed into law on the 156

December, 2020. This Act provides for division of buildings into units to be owned

by individuat proprietors and the conrmon property to be proportionately owned by

respective proprietors as teoants in corunon. The Act inter alia provides for the use

and management of units and common property and other connected purposes'

With a view to give effect to the Act, the Cabinet Secretary for L,ands and Physical

Plaruring appointed a taskforce vide Gazette Notice No. 2217 of 2021 to formulate

Regulations. The taslforce has since come up with a zero draft Sectional Properties

Regulations and a Regulatory Impact Assessment (NA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

1



publicasrequiredundertheStatutoryInstrumentsAct'lnthisrespect'youhavebeen
identifiedasoneofthestakeholderswhoseviewsontheproposedRegulationswill
go a long way in adding value to this process'

Consequeotly, the Taskforce has uploaded the proposed Sectional Properties

Regulations,theRlA*OtntrunnoticeintheMinistry'swebsite'Youarehereby
invited to access the documents to enable you prepare your commeuts which can be

sent through the Ministry's address or through the taskforce

email : sPregulations@gmail'com

You can also get iu touch with 70 47 orTom

by text or otherwise to enable you recelve
Abuta phone number 0721628302 either

tU" tUf for our scheduted virtual public partlcipation meetings as per the attached

schedule of public participation meetings' Kindly take note that virtual meetings are

taking Place between T A n 20 6 20 . We urge

you to take note of the date you are slotted to present your vlews'

Thank you for your cootinued support and cooperahon'

Yours )r.--

l-^r"tt

Dr. Nicholas Muragun

TRINCXPAT SECRETARY

Encl
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MINISTRY OF LAI{DS ATYD PTTYSICAL PLANMNG

OfEce of the Principal Secretary Lands

Tct +25,(0)20 2? I 80s0

Fr'. +U1(o12o212441o

Emrit pslrodltcoy@grnrit.c.m

Wcb: roa4alrElhiaaLg
Wbc! r?tyitr8 pbs.c qudr':

Re[ MoIJP/SPA,/REG/STK/01 21" April 2021

Peter Njuguna
Ag. Chief Executive Olftcer.
The Secco Societies Regulatory Authority (SASRA)
P.O. Box 25089-00100,
NAIROBI.

oear fttett
TA,SKFOBCE FOR. TTIE FOR.MT'IATION OF TIIE SECIIONAL FROTEnfIES

REGT'IAIIONI;

PBOTSE SECIIOiIA1 FROPffiT-IES REGUIAfiONS iiirDER TIIE SrcTICNAL
PROPEITES ACT,2O2O

The Sectional Properties Act, 2020 was enacted and signed into law on the 156

December, 2020. This Act provides for division of buildings into units to be orvned

by individual proprieton and the common property to be proportionately owned by

respective proprietors as tenants in commou. The Act inter alia provides for the use

and management of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for Lands and Physical

Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021 to formulate

Regulations. The tasldorce has since come up with a zero draft Sectional Propertias

Regulations and a Regulatory Impact Assessment (RtA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

Ardbi Hourc

lr N8o0t Avcou.

P.O.Box 3 50{0100
Ndrcbi K!oy.

1
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public as required under the Statutory Lnstruments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this process.

consequently, the Taskforce has uptoaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

emai l: spregulations@gmail. com

you can also get in touch with clarah Ketvenya. Phone number 0706661247 or Tom

Abuta ohone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the aftached

schedule of public participation meetings. Kindly take note that virhral meetings are

taking place benveen Tuesdav April 27. 202 I and Thursday May 6. 2021 . We urge

you to take note of the date you are slotted to present your views'

Thank you for your continued support and cooperation.

Yours

irt-'4
Dr. Nicholas Muraguri

PBINCIPAL SECIETAXY

Encl

*
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IVTINISTRY OF LAIYDS AND PHYSICAL PLAI\IMNG

Olnce of the Prlnciprl Secretrry Lands

TGt: +254{0)20 27 I 8050

Frx: +2ta(0)20272,1470

Eo.it p6lrldstcaF@grlail.cou
wcb: lw.r6itqln
Wtctr rc?lyiog Dl!!G qrot :

RcG MoLPP/SPA / Ra.G / $[K/ 01 21" Apal202l

Ravl Kohli
Managing Director
Karibu llomes
NAIROBI.

Dear @vt,
TASTORCE II)R.TIIE TI)XMT IATION OFTHE SEcTIOt[,At ROIEnES
BEGI'I.ATIOI6

IROrcSP SECIIONAI INOTRIIES XDGI.'IATIOT{S I.II{DB THE SECUONAT
Pf,OPBIIESACT,2OZO

The Sectional Properties Act, 2020 was enacted and signed into law on the l5u
December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the common ProPerty to be proportionately owned by
respecdve proprietors as tmants in common. The Act inter alia provides for the use

and management of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical

Planning appointed a taskforce vide Gazette Notice No. 2217 of 2O?l 0o formulate

Regulations. The taslf,orce has since come up with a zero draft Sectional Properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholdErs and members of the

public as required under the Statutory Instruments Act. Ia this respect, you have been

Adhi tlqr&
I 
r NBqU Av.rruc

P.O3ox 30450.00I0O

Nrircbi, Kcoyr

I



identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RLA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prePare your comme[ts which can be

sent through the Ministry's address or tfuough the taskforce

email : spregulations@gurail.com

You can also get in touch with Clarah Ketyenva. Phone number 0706661247 or Tom

21628 either by text or otherwise to enable you receive

the link for our scheduted virtual public participation meetings as per the attached

schedule of public participatiou meetings. Kindly take note that virtual meetings are

taking place berween Tuesday April 27.2021 and Thunday May 6. 2021. we urge

you to take note of the date you are slotted to Present your views'

Thank you for your continu€d support and cooperation.

) .5- c^n-\Yours

Dr. Nicholas Muraguri

MNCIPALSECRf,TARY

Encl

,-t>l*?,
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MINISTRY OF LANDS AND PEYSTCAL PLANMNG

OIIice of the Principal Secretary Lands

Trl: +254{0}20 271t050

Fr.t: +54(0)202724470

Ertril: pshldskoy.@grdl.com
wrb: sary.ldhirp.ka
Wha rqlyiit plcsc que:
ReE MoLPP/SPA,/ REG,/STK/01 21" Apn)2O21

Rose Mwaura
Chief Executive Offrcer
l0th Floor Reiusurance Plaza
Taifa Road, Aga Khan Walk
P.O. Box 40707-00100
NAIROBI.

Dear Rue,
TASTI)TCE tOR THE TORMT'IATION OF TIIE S,ECIONAL ItrOt8ilES
RDGT.IIJ{TIONS

PROFOSE SDC'IIONAI ROTRIIFS REGT'IATIONS UNDEX, THE SECTIONAL
PROPEEITESACT, ZO2O

The Sectional Properties Lct,2020 was enacted and signed into law on the 156

December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the common property to be proportionately owned by

respective proprietors as tenants in common. The Act inter alia provides for the use

and management of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for tands and Physical

Planning appointed a taskforce vide Gaze$e Notice No. 2217 of 2021 to forrrulate

Regulations. The tasldorce has since come up wit! a zero draft Sectional Properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

tudhi Hox.
l'Ngmg Avrlu!

P.O.Bor ,015M0100
N.ircbl f.r!F

1



public as required under the Statutory lnsfLtrneots Act. In this respect, you have been

identified as ooe of the stakeholders whose views on the proposed Regulations will

go a long way in adding value to this process'

Consequently, the Taskforce has uploaded the proposed Sectional Propertias

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prePare youf comments which can be

sent through the Ministry's address or through the taskforce

emai l:spregulations@gmail.com

You can also get in touch with Clarah Ketyenya. Phone number 0706661247 or Tom

Abuta ohone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtgal meetings are

taking place between Tuesday April 27. 2021 and Thursday May 6. 2021. we urge

you to take note of the date you are slotted to Present your views'

Thank you for your continued support and cooperation.

Yours

A^4
Dr. Nicholas Muraguri

I'RINCIPAL SECRITARY

Encl

).-^.

2



I

MTMSTRY OF LANDS AND PTfYSICAL PLANNING

Ofllce of the h:incipal Secretary Lands

Tct +254(0)20 27 I 8050

Frr: +2S4(O9O27ZiA7O

ErDsiL pllrdskcrly!@8truil.corn

w.b: lAE ldli.sclc
whro rlptying ple$c quolc:

ReE MoLPP/SPA/REG/STK/01

Atdhi Hout

I' Ngoog Av6ur
P.O.Box l015G0Olm

Nrimbl Koyr

21" April 2021

Wafula Nabutola
Chairman, Building Surveyors Registration Board
Contact: 0722611444
NAIROBI.

Dear Wa1'Llo,

TASKTOBCE TOR. TTIE FORMI.'IATION OT THE SECTIOMT PAOPEBIIES

BDGT'IATIONS

Pf,OPOSD SECIIONAI.. ISOI,RIIES REGT'IATIONS I.JNDER. TTIE SEC'IIONAL

PROPERTIES ACT, 2O2O

The Sectional Properties Act, 2020 was enacted and signed into law on the 156

December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors aod the common property to be proportionately owned by

respective proprietors as tenants in conunon. The Act inter alia provides for the use

and managernent of units and common property and other connected puPoses.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical

Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021 to formulate

Regulations. The taskforce has since come up with a zero draft Sectional Properties

negulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

publicasrequiredunderthestatutorytnstumeDtsAct.Inthisrespect,youhavebeerr

1



identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email : spregulations@grnail.com

You can also get in touch with Clarah Ketvenva. Phone number0706661247 or Tom
Abuta phone number 0721628302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking ptace benreen Tuesdav April 27. 2021 and Thunday May 6. 2021. We wge
you to trake note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours ) C-.JL

Dr. Nicholas Muraguri

TruNCIPAL SECRETARY

Encl

f-'*1"?,
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MIMSTRY OF LANDS A.IYD PITYSICAL PLANI\ING
Offfce of the principrl Secretary Landg

TGt +25(0Po 27 I EO5O

F.r: +254(0)2027244?0

E$riL Fl.ltt..y€trlil.cfin
Wcb: www.rrdhi.oo.tt
Wllar (plyinS pln& $orc:
ReG MoLPP/SpA/REC/STE/O1

Adhi Hout
lr N&og Avc.oc

P.O.Box !0450.OOtOO

Nliroli, lGoF

21" Apol2n2t

rf,oPosD
If,OPEIIES

Mr. Malrura Omwenga
Chairman,
Town county plaaners of Kenya,
Galana road, Kilimaui,
Block 2 White courf
P.O. Bor 15692- 00100
NAIROBI.

Dear tvlaLrufa.,
TAffiFORCE IO* THE rc*M(ruJTION OT I}IE SECTIOML EOPB'IIES
REGI]IATIOI.XS

SEC'IIONAI I'ROPR'IIES BEGUIAIIONS TJI\DH, TTIE SEC'IIONALAct..2,.?n

The Sectional Properties Act, 2020 was enacted and signed hto law on the rSh
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionately owaed by
respective proprietors as tenants in common. The Act inter alia provides for the use
and managemeut of rrnits and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for lands and physical
Planniog appointed a taskforce vide Gazette Notice No. 2217 of 20zr to formulate
Regulations. The tasldorce has since come up with a zero draft sectional hoperties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

1



publicasrequiredunderthestatutorylnstrumentsAct.lnthisrespect,youhavebeen
identifiedasoneofthestakeholderswhoseviewsontheproposedRegulationswill
go a long way in adding value to this process'

Consequently, the Taskforce has uploaded the proposed Sectional hoperties

Regulations, ihe RIA and the RIA notic" in the Ministry's website. You are hereby

invited to access the documents to eoable you prepare your comments which can be

sent through the Ministry's ad&ess or tbrough the tasKorce

email:spregulations@gmail.com

You can also get in touch wlthcl
a ne 2 830

n ho n er0 066 124 orlqg!
either by text or otherwise to enable You receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of Public ParticiPation meetitrgs. Kindty take note that virtual meeullgs are

taking place between Tu d 6 2l . We urge

you to take note of the date you are slotted to prese[t your vrews'

Thank you for your continued support and cooperation'

yours E.^ C-rzg

b^gn
Dr. Nicholas Muraguri

PRINCIPAT SECBETARY

Encl

1
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MINISTRY OF LAI\DS AND PEYSICAL PLANI{ING

Office of the h:lnclpd Secretary Lands

TcL +254(0)20 27ltO50

Ft* +2s4l0l20?72417o

Eroril: p6bs&lay@tErilcoE
wcb: rt{w.rdhi. !o-kc

wh.! r?lriot pL1rc +ldc:
Re[ MoLPP/SPA/REG/STV01

Ardbi Hq$.
li N8oo8 Av.otrc

P.O.Box l(NJ0{0100
NriEbL &ay!

21" Lpr[202l

Andrew Saisi
Managing Director,
National Housing Corporation
P. O. Box 30257-00100
NAIROBT.

Dear A'ddeul,
TASH)RCE rcN. TIIE TORMT'IAIION OF TIIE SECIIONAL IAOTEIIES
XEGIJIATIONS

IROrcSD SECIIONAL ItrOPERIIES RIET IATIONS UNDH' THE SECIIOI'LAL
IROI,EITHI ACI,ZOZO

The Sectional Properties Act, 2020 was snacted aud signed into law on the 15ft

December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the conrmon property to be proportionately owned by

respective proprietors as tenanb in commoa. The Act inter alia provides for the use

and management of units and common Properfy and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for Lands and Physicat

Planning appointed a taslforce vide Gazette Notice No. 2217 of 2021 to formulate

Regulations. The taskforce has since come up with a zero draft Sectional Properties

Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

7



publicasrequiredunderthestatutorylnstrumentsAct.lnthisrespect,youhavebetn
identifiedasoneofthestakeholderswhoseviewsontheproposedRegulationswill
go a long way in addrng value to this process'

Consequently, the Taskforce has uploaded the proposed Sectional Properties

n"guf"iio*, ,t e RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email : spregulations@gmail.com

You can also get in touch with Clarah Ketyenya' Phone number 0706661247 or Tom

Abuta phone number 0721528302 either by text or otherwise to enable you recelve

the link for our scheduled virtual public participation meeti trgs asi per the attached

schedule ofPublic Participation meetings. Kindly take note that virtual meetings are

taking place between Tue n 7 2 21. We urge

you to take note of the date you are slotted to present your vrews'

Thank you for your continued supPort and cooperation'

Yours 9--c'rlLl

,t "t

Dr. Nicholas Muraguri

RINCIPATSECRETARY

Encl

1

a
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MI}IISTRY OF LAITDS AND PEYSICAL PLAIYMNG

OIIIce of the Principel Secretary Lands

T.l +254(0)20 271t050

Fat: +254{O12i2n470

Eltril: prl&&lctryt@gEril.com
w.bi laryrdli&k
Wl6 rlDtyilS pL8! $rotE
ReE MoLPP/SPA/REG/STV01

Ardli Hous.

l'Ntpng Avc[u.
P.O.Bor l(xlGoolm

N.irobi, KErF

21" Apnl2021

Dr. Anthony O. Omerilcwa
Ag. Managlng Trustee/CEO
Netionel Social Security Fund
P.O. Box 30599 - 00100
NAIROBI.

oear Aa&,&t t
TASKFOSCE rcR THE FORMT'IAIION Of IIIE SEqIIONAL RCITBTIES
BEGUATIONS

MONOSP SECIIONAL TtrOTB'IIES XEGUATIONS I.JNDH. IIIE SECTIONAL
Pf,OEIIESACT. ZOZO

The Sectional Properties Act,2020 was enacted and signed into law on the l5m
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the cornmon property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and runagernent of units and common property and other connected purposes.

With a view to give effect to the Ac! the Cabinet Secretary for Lands and physical
pfenning appointed a taskforce vide Gazette Notice No. 2217 of 20zl to forrrulate
Regulations. The tasldorce has since come up with a zero draft Sectional properties

Regulations and a Regulatory Lnpact Assessment (RIA) Report in respect of which
it wishes to invite viervs from a cross section of stakeholders and members of the

I



public as required under the statutory lnstruments Act. In this respect, you have been

iaentified as one of the stakeholders whose views oo the proposed Regulations will

go a long way in adding value to this process'

consequently, the Tasldorce has uploaded the proposed sectional Properties

Regulations, the RIA and the RIA notice in the Minisry's website- You are hereby

invited to access the documents to enable you prepare your comments which can be

sentthroughtheMinistry'saddressorthroughthetaskforce
email: spregulations@gmail.com

,YoucanalsogetintouchwithClarahKelvenya.Phonenumber0T0666124TorTom
Abuta phone number 0721528302 either by text or otherwise to enable you receive

Ifr. finf. for our scheduled virtual public participatioo meetings as per the attached

schedule of public participarion meetings. Kindly take note that virtual meetings are

taking place between Tuesday April 27. 2021 and Thursday May 6' 2021' We urge

you to take note of tbe date you are slotted to present your views'

Thank you for your continued support and cooperation'

Yours t-^

,J*--a
Dr. Nicholas Muraguri

PRINCIPAL SECRITAXY

Encl

2



MIMSI"RY OFI.ANDS A}{D PEYSICAL PLA}{MNG

Office of the prlncipal Secretary Lands

Trl: +254(0P0271t050

Flr +254(0)20m{70

&ndt FllDd.Loyl@ttu il.coir
Wc6: !tr4g.!$hi&k
Wh.! rqtyiDg pla.o qudc
ReC MoLPP/SPA/REG/STV01 21" Apri2D27

Carole Kariuki Karuga
CEO, Kenya Private Sector Alliance KEPSA
5th Floor, Shelter Afrique Building, Mamlaka Rd.
P.0. Box 355G00100
NAIROBI.

9"$ h,,to[€.,
TASFORCE TEIB. IIIE TORMTIIATION OF TIIE SECIIOMI. IROTBIIES
8DGT,,IAIIOiIIS

I8orcsD sEc.IIonAL lBotxrrEs REG{TLAJIIOTIIS t NDB. II{E SEC.IIONATmoEEmfsAcr ?fi?.o

The sectional Properties Act,2020 was enacted and signed into law on the 156
December, 2020. This Act provides for division of buildings into units to be owoed
by individual proprietors and the corlmon property to be proportionately owned by
respective proprieton as tenants in comrnon. The Act inter alia provides for the use
and management of lnits and common property and other conuected purposes.

with a view to give effect to the Act, the cabinet Secretary for Lands and physical
Planning appointed a taskforce vide Gazette Notice No. zzlT of 20zl to formulate
Regulations. The tasldorce has since come up with a zero draft Sectional properties
Regulations and a Regulatory Impact Assessment (RrA) Report in respect of which
it wishes to invitc views from a cross section of stakeholders and members of the

Ardbi Hollsc

lr Ngoog Avqluc
P.O8or 30{5G,00100

Nri.obi, K.on
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public as required under the Statutory Insftrme[ts Act. In this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional koperties
Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby
invited to access the documents to enable you prepare your comments which can be
sent through the Ministry's address or through the taskforce
email: spregulations@gmail.com

You can also get in touch with Clarah Ketyenya- Phoue number 0706661247 or Tom
Abuta ohone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virtual public participation meetings as per the attached
schedule of pubtic participation meetiags. Kindly take note that virtual meetings are
taking place betrveeo Tuesday April 27.2021 and Thursday Mav 6. 2021. We urge
you to take note of tlte date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours S.,- C-.a-n,

tNn'
Dr. Nicholas Muraguri

PRINCIPALSrcRETARY

Encl



TVIIMSTRY OF LAAIDS AND PIIYSICAL PLANMNG

Ofllce of the prlnclpsl Secretrry Lrnds

T"l: +25:4{0)20 2718050

F.xt +251(0120272U70

Efilil: pdrndst.nys@grniil.cofi
Wc5: www.rrdhi.qo.tc

wtlr Gplyiog pl..-r. qoorc:

Ref: MoLPP/SPA/REG/STK/OI

Ardhi !Iou!.
I'Ngo.rt Avcouc

P.O.Bor 30{50{X}lm
Nsirobi KaF

21* Apil2O21

Charles Hinga CBS
Principal Secretery
Minis try of Trarsporg Infrastructure, Housi ng
Urban Development and Public Works
Ardhi House 6th Floor Wing C
NAIROBI.

Dear [,hork4,
TASKTORCE rcR. TTIE rcRMUIATION OT IIIE SECIIOI{AL PROfRIIES
REGTJI.ATIONS

noFosD
PROPRNES

SEIIOAIAL PROPRIIfS REGT'IATIONS I.'NDER. TIIE SECIIONAI.
Acl,2n20

The sectional Properties Act,2020 was enacted and signed into law on the 156
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for t ands and physical
Planning appointed a taskforce vide Gazeue Notice No. 2217 of z0zl to formulate
Regulations. The tasldorce has since q)me up with a zero draft sectional properties

Regulations and a Regulatory Impact Assessrnent (RIA) Report in respect ofwhich
it wishes to invite views from a cross section of stakeholders and members of the

1



public as required under the statutory Instruments Act. In this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

consequently, the Taskforce has uploaded the proposed sectional properties
Regulations, the RLA and the RIA notice in the Ministy's website. you are hereby
invited to access the documents to enable you prepare your comments which can be
sent through the Ministy's address or through the taskforce
email: spregulations@gmail.com

You can also get in touch with clarah Ketven.rra- phone number 0706661247 or Tom
Abuta ohone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled virtual public participation meetings as per the attached
schedule of public participation meetings. Kindly take note that virtual meetings are
takiug place between Tuesday April 27. 2021 and rhursday May 6. 2021. we urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

Yours 5.^.^

P@n

Dr. NicholasMuraguri

TBINCIPATSECRETARY

Encl
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MIMSTRY OF LANDS AIYD PITYSTCAL PLAIYMNG

Ofrice of the Princlpal Secretary Lands

Tcl: +2 14(0)20 27 I E050

F.t: +254<0),02724.{10

Er il: p3l.rdrt.oyr@8rnail.cotrr

w.b: !ss.!glhi.Eo&
lvh.tr GglyiDg plc.lr quotc:

ReG MoLPP,/SPVREG/STK/01 21" Aprn202l

Secretary General
Consumers Federation of Kenya (COFEK)
Rehema Place, Block F-45 Ngong Rord/Ring Rd Kilimani Junction
P.O Box 28053-00200
NAIROBT.

oeat ,|tl
TASKTI)f,CE FOR THE FORMT'IATION OF TTIE SECIIONAL PBOPERTIES
SEGT'I.ATIONS

Pf,OFOSD SEC'IIONAI NOIHf,IES REGTIIATIONS I,JNDB, THE SECNONAT
iRo?EKriEsAcT, z0zo

The Sectional Properties Act,2O20 was enacted and signed into law on the l5s
December, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the corlmon property to be proportionately owned by
respective proprietors as tenants in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physicat
Planning appointed a taskforce vide Gazeffe Notice No. 2217 of 2021 to formulate
Regulations. The tasldorce has since come up with a zero draft Sectional Properties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

Adhi Houc
l'N8oog Av.{u!

P.O.Box 1X5O0Ol00
Ndrobi, Kcoyr

1
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public as required under the Statutory Inskuments Act. [n this respect, you have been
identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

Consequently, the Taskforce has uploaded the proposed Sectional properties

Regulations, the RLA and the RIA notice in the Ministry's website. you are hereby
invited to access the documents to enable you prepare your comments which can be
sert through the Ministry's address or througb the taskforce
emai Lspregulations@gmail.com

You can also get in touch with Clarah Ketvenva. Phone number 0706661247 or Tom
Abuta phone number 0721628302 either by text or otherwise to enable you receive
the link for our scheduled vira:al public participation meetings as per the attached
schedule of public participation meetings. Kindly take note that virtual meetiugs are
taking place between Tuesday Aoril 27. 2021 and Tbursdav May 6. 202 I . We urge
you to take note of the date you are slotted to present your views.

Thank you for your continued support and cooperation.

t"'^ UrllYours

t^^/t
Dr. Nicholas Muraguri

INNCIPAI.SECREIARY

Encl

a
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MINISTRY OF LANDS AND PIIYSICAL PLANMNG

Oftice of the principal Secretary Lands

TcL +25q0)20 2? I 6050

Fttt +25a{q2q2721170

EDrit pdrndslcnyi@$n it.cod
W.b: wwl,.rdfii.e6.tc
Whcir Edyiag plcdc quotli
Ret MoLPP/SPA,/ REG/STK,/0I

Ardhi Hous.
|' Ngoo8 Avaau!

P.O.Box 30450401m

Nrirobi, Kcrry!

21'April 2021

Daniel Marube
Executlve Director
Co-operetive Alliance of Kenya
Co+perative University College of Kenya
NAIROBI.

oear fu*L
TAffi}ORCE rcB. TI{E FOEMT'IATION Of TTIE SECIIONAL ROIErIES
REGTJIATIONS

IROFOSD SECIIOI\IAI nOpRIIfS IEGUTATIONS uryDH. TTIE SDCTIONAT
PROiERTIESACT 2020,

The sectional Properties Act,2020 was enacted and signed into law on the 156
Decembet, 2020. This Act provides for division of buildings into units to be owned
by individual proprietors and the common properry to be proportionately owned by
respective proprietors as tenatrts in common. The Act inter alia provides for the use
and management of units and common property and other connected purposes.

with a view to give effect to the Act, the cabinet secretary for t ands and physical
Planning appointed a taskforce vide Gazette Notice No. 2zl7 of z02l to formulate
Regulations. The taskforce has since come up with a zero draft Sectional hoperties
Regulations and a Regulatory Impact Assessment (RIA) Report in respect of which
it wishes to invite views from a cross section of stakeholders and members of the

1



the Statutory tnstruments Act. In this respec! you have beea

ofthe stakeholders whose views on the proposed Regulations will

adding value to this Process'

the Taskforce has uPtoaded the proposed Sectional Propertles

RLA and the RIA notice in the Ministry's website. You are herebY

access the documents to e[able you Prepare your comments which can be

the MinistrY's address or through the taskforce

gulatious@grnail.com

.can also get in touch with 0 7or Tom

o72 ither by text or otherwise to enable you recelve

link for our scheduled virtual public participation meetings as per the attached

sc[edu le of public ParticiPation meetmgs. Kindly take note that virtual meetrngs are

taking Plac'e between t2 202 an Th 6 2 We urge

you to take note of the date you are slotted to present your vrews'

Thank you for your cootinued suPPort and cooperation'

,rC^.c"r.-{i

I

Yours

l.l.,--t%

Dr. Nicholas Muraguri

TruNCIPALSECIETAST

Errcl

2
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MINUSTRY OF LAI\DS AI{D PTTYSTCAL PLANMNG

Office of the Principal Secret!ry Lands

Tcl: +25a{0)20 271t050

Fi* +254\0W272tA10

ElDlil: Frllrdstlrly!@gmail.corn
wcb: usidtri,tqk
U/b.a ll Mog pll.3c quoi.:

ReE MoLPP,/SPA/REG,/STK/01 27" Apd2021

Edermann Properties
info@erdemanD.co.ke
Phone: (+254) 20 3513306
Cell : (+254) 0733 209 709 | (+254) 0724-209 709
NAIROBI.

oear SitllVdarn,
TA,SKFORCE IOR THE TORMLTIATION OF THE SECIIOTLAL TROIKIIES
REGI'IANONS

TtrOPOSE SECIIONAT PROPERTIES REGUIATIOMI TJNDEN, Mfi SECNONAL
PROPEIIES ACT,2O2O

The Sectional Properties Act,2O2O was enacted and signed into law on the 156

December, 2020. This Act provides for division of buildings into units to be owned

by individual proprietors and the common property to be proportionately owned by
respective proprietors as tenants iu corunon. The Act inter alia provides for the use

and management of units and common property and other connected purposes.

With a view to give effect to the Act, the Cabinet Secretary for Lands and Physical

Planning appointed a taskforce vide Gazette Notice No. 2217 of 2021 to formulate

Regulations. The taslf,orce has since come up with a zero draft Sectional Properties

Regulations and a Regulatory lrnpact Assessment (RlA) Report in respect of which

it wishes to invite views from a cross section of stakeholders and members of the

Ardhi Hous.

li Ngoog Av.ouc
P.O.Box 3g5O{0100

Nrtlbl Y!al),r.

1



public as required under the Statutory Instruments Act. In this respect, you have been

identified as one of the stakeholders whose views on the proposed Regulations will
go a long way in adding value to this process.

consequently, the Taskforce has uploaded the proposed sectional Properties

Regulations, the RIA and the RIA notice in the Ministry's website. You are hereby

invited to access the documents to enable you prepare your comments which can be

sent through the Ministry's address or through the taskforce

email:spregulations@gnuil.com

You can also get in touch with Clarah Kewen]'a' Phone number 0706661 247 or Tom

Ab ohone n er 07216 8302 either by text or otherwise to enable you receive

the link for our scheduled virtual public participation meetings as per the attached

schedule of public participation meetings. Kindly take note that virtual meetings are

taking place between Tuesdav April 27.2021 and Thursday May 6' 2021' We wge

you to take note of the date you are slotted to preseat your views'

Thank you for your continued support and cooperation'

Yours J-..-

Dr. Nicholas Muraguri

PRINCIPALSrcNETARY

Encl

I

t4

2



COMMENTS BY THE STATE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT ON THE SECTTONAL pROpERTtES (SpA) ACT, 2020 AND SpA

REGULATIONS, 2021

ISSUE RECOMM EN DATION/ CLARI FICATION

2

Term of Board being a year is too
short for the Board to have
implemented its vision and
mission-

For Tena nt Purchasers, basing
stamp duty at the date of purchase
period would undermine
affordability of housing.

We recommend at least two years renewable
once to allow the Board adequate time to
implement its vision and mission.

We recommend that for Tenant purchase, stamp
duty be based on purchase price at
commencement of the agreement to make home
ownersh ip affordable.

3 Residual term of the leasehold
properties being 21 years will deter
mortgaBe financiers to keep off
such properties or go for loan
periods of 10 or 15 years

4

5

Definitions and a bbreviations

Reluctance to migrate to SPA by
property owners/ Developers

6 Fastracking implementation of SPA

7 I Phesed develo pment and issuance
of su bleases and eventually
sectiona I titles

IABLED

The regulations should propose a helpdesk to
ireip [asirack impiementation oi SPA anci cieaiing
with day to day queries on SPA

There are developers who have subdivided
their developments into phases yet each
phase is part of the whole development.
For each phase, unit titles (subleases) have
been given. What happens to the
subleases once the whole development is

complete and sectionaltitles are to be

issued? This is because subleases do not
include common a reas

it

S/No

1

The residualterm of leasehold properties should
be at least 30 years to encourage banks to lend.

There should be a definitions and abbreviations
sections

The regulations should be clear on how to enforce
migration to SPA by developers and property
owners

\-r'-
ilcs
t*tr#{

NATIONAI ASSEM

DATE: 02 OEC 2021

LY
PAPERS I.AID

l-'.''M
,,r{-t(-AT
., ,I' ILE: kalruq"r



ii. In phased developments, Conflict between
developer and buyers may arise as buyers
may lay claim of part or all of the
remaining vacant land or buildings as part
of the common utilities

lssuance of sectional titles for
mixed developments

in some instances, the developers opt to do mixed
developments whereby some floor(s) are meant
for commercial purposes and which the developer
retains in his name for rental purposes while the
other floors are sold out for residential purposes.

How will the titling be done in such instances
bearing in mind that the mother title is one?

8

9 Dealing with SPA issues and
converston

We propose a committee to be established in the
regulations to deal with these emerging issues

10 (2) This Act shall apply only in
respect of land held on freehold
title or on a leasehold title where
the unexpired residue of the term
is not less than twenty-one years

and there is an intention to confer
ownership.

Slums are mostly located on public land which in
most cases do not have titles.

So what would be the position of social housing
programmes in the Act/ Regulations?

11 Stamp duty The Act should have exempted first time home
owners benefiting from social housing
p'u6'o"'r'rE) rrurrr 5(dr,tl,, uriry pdydulc oIl tIdI15ler
of property.

How can the issue be addressed under the
regulations?

'1,2

THE SECTIONAL PROPERTIES

REGULATIONS, 2021

19. (1) Pursuant to section 13(2) of
the Act a registered proprietor of a

parcel or a developer making an

application for conversion of
longterm leases to sectional units
shall submit a sectional plan for
registration to the registrar in form
SP 13 set out in the schedule.

What's the procedure for conversion of public
land (neither freehold/ leasehold) to sectional
u n its?

The regulations should clearly introduce
procedures on how to dealwith public land



13 20 (3) The registrar shall issue a
notice to be published in the
Gozetle calling for the title for
purpose of conversion.

(4) At the expiry of sixty days
from the date of notice, if the title
is not availed, the registrar shall
proceed to close the parcel register
and reBister the sectional plan.

1,4 22 (1) An owner desiring to rent his
unit shall notify the corporation in
form14 set out in the schedule
whcrein he shall provide his

address for effecting a notice
under Regulation 23.

(2) Upon renting the unit, the
owner shall within 21 days from
commencerrrent of the tenancy
notify the corporation of the name
of tenant residing in the unit in
formls Set out in the schedule.

(3) On lapse of tenancy agreement,
the owner shall within 20 days give
notice to the corporation in form
.... set out in the schedule

t5 Board membership

16 Capita I Replacement reserve fund

There are cases of titles issued to private entities
yet the land is predominantly public land. These
titles have been an issue when developing social
housing programmes.

Will the Act/ Regulation provide for how to deal
with such cases?

Social housing programmes to some extent allow
for the renting of parts of the unit to allow the
beneficiary repay their mortgages.

This need to be relooked at when developing the
regu lations

22(3) what form?

Board membership should not be limited to
^'^,^6,. ^^l', <i^-- .^-^ ,,^i+ ^t.,-^.. .^^+ |L^-
v ii,,r ! J v,,,/.

out as a source of income, and in some instance
majority of occupants may be by tenants, its key
to give tenant rights to management issues. They
should not only be co-opted but atleast should be
considered for a slot in the board membership to
represent tenants' issues.

There is need for clarity on the establishment,
operationalization and sources of the Capital
Replacement reserve fund. We propose that a

small proportion probably 10% of the service
charge be set aside every month for use in capital



t7 Approval by the corporation before
the sectional titles are processed

18 Operationalization of the
corporation

repairs and renovations to avoid burdening
owners/tenants from several contributions
lssue of the corporation having to approve before
the sectionaltitles are processed may delay
individuals who may need to process their titles
urgently for use as collateral or other purposes.
we propose that the developer who develops
units for sale that fall in this category to initiate
the process for all the titles at once during
registration then transfers to owners individually
upon completion of payment by each owner

There is need to provide for.a party to initiate the
practical operationalization of the corporation
upon registration, possibly/prefera bly the
developer at first instance, so that he brings the
owners t ether

19 Parking spaces Where a development comprises parking spaces,
they should be considered as part of the common
property to be owned by proprietors as tenants in
common, and where possible have them allotted
to owners to avert unnecessary conflicts and
dis utes
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ASSOCIATION OF LICENSED I-AND SURVEYORS OF KENYA

03 Insert a

clausc or
regulation

ALLS

This dctai.l is

trecessaj:\ to
cnsufe

\\here any right to ail or part of
a buildirrg mat havc beeo
conferred bl anv odrer larv

other thao SPA, 'lhe Officc
rcspoosible for Sun'c,t mar'

delegatc the regularizatio n of
the same to Licensed Surveyors.
For purposes of complving widr
SPA 2O2O

1'hc e-isting Secrion 1.1(b) to bc
rcoamcd as 1{(b)(i); Dciete tJre

sord "bLrilding" altc: thc sord
"thc" and io rts placc inscrt thc
t-ords "buddrng's Ground
Floor"

SPA 2021 REGULATIONS
MATRIX OF SUB\,IISSIONS

Rematks

The purposc of
thi-s clause is to
build capacin' aod
gpvc dclclopcrs a

free hand to
cngage liccnsed
st:^'ctors rn the
reguJadzatioo of
buildings rvhere

long sub-leases

had bccn issued
under RDA

Justification
\\}erc a <ictclopment o[ a nu\ed usc
nerurc or thc sizc ncccssitatcs rcglstenng
mole than ooe corporadoo for ease of
manaSemco(

This is to set out e minimum unir ar(
rvhich carr be considcrcd as adcquatc
residentiai spacc or a tiablc business

P!crruses

It is imprrrrarrt that all efforts arc put lr)

plat so as ro comph u-rth the "l rvo Year"
*:ldorv timetinc p!o\1ded for in Lhe

SP.\ 202i1 f,:r repl arizarioo of csisrinlr
btrildings s,hcre buvers rvcre issucd witlr
sublcases in Conravcntion of SPA 1987

This rill cnhancc traceabdrtv, case of
rcfcrenccs &' Communication as pertalns
to (he (egisrlation process of the Secrional
PIao

_l'irc (ieorcfctcnct:d crrr:rnal limrrs
oi thc actual iocatron of r)re building
shall bcar r r:uc rclauonshrp t:tlr lhc
parcel b<;rrotian. in 3l)

complctencss oI
the --\pplicant
detaiis caprured rr
the Applicarion

Proccss.
'l)rrs rsriJ lytc
claritl in rcspect ro
t'tuclr cxtcrnal
e\tcnts ol Llle

building or
buiJdiogs arc

docuracnrcd in the
sire l:rd location

Christopher Kinyua Tiras I BSc Eng. Surveying and Photogrammetry _UoN I Registered Land Surveyor I MISK I LS (K

Council Member _ALLSK
For: CHAIRMAN - ASSOCIATION OF LICENSED L ND SURVEYORS OF l(ENYA (AtLSK)

S/No Scction Proposed Amendments
01 3(b) Dclete the r"ord "Corporatron"

anC in its placc rnscll rhc rrotd
"Corporatiorrs"

'l'lus rs to take cale
of thc er_ent rvhcrc
there mal bc a

rrecessrn of
rcSlslcrurS more
than I
Corporatroo

02 Insert a

Nev.r
Scction

Insert a Sectioo as follows:-
No iodividual scparacc unit shall
be regrstered unlcss thc alea is

at least 4 squarc melss ({ml)

This is to cnsurc
that bui.ldrngs shall
not be subdirided
inro unecooomical
portions; rvl.uclt
rvould cxcrt
pressure on social
amenities aad
irr flras tructure

04 Schedules
SP9

Insert On Applicarit Dctails,
Inscrt the r-ords "License
No".. . Immcdiately aftcr the
dotted Lncs appearioe aftcr drc
rr.ord "Sun-evor"

05 1r (b)



06 14&)

07

08

Inserr New
Section ro

1:rouric li:r
Gcs

chargcrblc
[or
PrcParadon
of sccriooal
pbns

Ioscrt Ncw
Scctioo to
protide l<x
"i\trrctl I se

l)crcLrprne
nts" Lc.
(,rcation of
Multi-Tirr
Corporatio
ns widrin
thc samc
secrion
plan

lnsert a ncrv subsccuon laQ)(n)
as fo ou-s: "the georcfcrenced
csteroal Lmrts of rhc largesr

upper floor rvhich extends
bclorrd thc Lmits o[ the
buildrrrg's Ground 0<>or,

addiuooal rcfcrcncc poinrs on
such upper floor shaU be
georefclenced and adcquately
described.

1 . Thc basic minimum chargc
pcr unir (inclusile of YA'I',
,0 I 15 .Krh 15,000/::
b) 26 50 : Ksh 65,t)t)0/-=
c) 51 - i00 :Ksh 55,000/=
d) 101 - 150: Ksh a5,000/=
e) Or.er 150 : Ksh 35,000/=
2. Norwithstand-rng
subscction (l) above, there
shall be addiriooal charges
li>r rcsun'e1 of thc parcel
boun&rv and or hxing as per
section 19 of the LRA No 3
of 20i2 if boundaries were
not previously fued.

Insqc
"\\trerc the devdopmcnt whose
Sction plan is bcinn submined
lor rcgrstradon, Applicauon of
rnLriril.tle Corporetirxrs cach ro
<:ater lor cach user slull
accompanl the .\pp)ication"

'fhrs servcs to
derlonsrratc tirat
thrs uppcr floor is

withrn r)re parcel
boundaries.
'fhe altirudc of the
floor shall bc
rcferrcd to arr

acccptable Bcoch
Mark (B\4) sr.rch as

rhe llean Sca

Level SL
Sectioo 59(1)(a)
of thc SPA 2020
allos's thc
cal:irret Secretarv
respr.:usiblc <.lf

Lands to cause
regularions to be
enacted to guide
as to the fces

paYable for
\'anous

Proccsses

This will allow *rc
uojt owners ro
belong to thc
corporation rvhich
sen'cs tlrct
distincr iorercst
altd <:r uscs

It n oeccssarf to shorv r}te location of
Ihc building ar thc Ground level as well
as document an1' other aspcct oI rhe
bui.lding which is at variance with its
grouod location tic lincs

The chargeable fee shall serre as a

guide to avoid undercutting whi.lc
at rhc same timc bcing cognizant of
thc practitioners' protcssional timc
outgoings and the prevailing

economic situation

l.Vhcrc thc dcvdopmcot is a misscd
use narurc it is only feir that the unit
ou'ocr are givcn an option to belong
to a Corporation rvhich bcst scrvcs
thci: common intcrcss.
2: \ltrerc a developmenr is so le-rge

that it mat be oeccssan to split the
---^,-,^ -.-^--ht- .--t^.. i; i. ^-r,,
fai.r that morc rhan one corporatioos
arc allowcd to erist u'ithio thc same
sccrion plan

Christopher (inyua Tiras I BSc Eng. SurveyinS and Photogrammetry _UoNI Registered Land Surveyor I MISK I LS (K

Council Member _ALLS(
For: CHAIRMAN .'ASSOCIATION OT LICENSED LAND SURVEYORS OF KENYA (ALLSK)



09 Unrcferelc
cd in the
Rcgulations
and SPA
2020

The SPA 2020 needs to bc
amendcd to capturc "Phascd
Devdopmcos" sinradons;
i) N{ulti- Ticr Corporation
ii) Ba:e Land Sectional
Propenics

Prolrsion should
be gl'cn fot all
dris in rhc SPA
2020 bl effecting
amcndments.
Thercfore AI-IJK
ProPoses
dncndmenl\ to
the ACT to
accolDjnodatc
thesc scenarios.

This till gl'e
claritr to rhc
procedurc and
sequcnce of cl'cots
leading ro
effectiog anr'

subdir-ision or
amalgamation of
units.

Thc funrrc is highly ti.lted towards
thesc issucs and drc curent ACT
docs not grve provision for it.
Thcrefotc arnendmcot necd to be
irutiatcd.

\\lcreas rhc ot-ners purchascd tle
units as thet arc and !.ilielihood of
conseot fo! subdi\isroo is ven slim;
thcrc mat eust siruatioo where
rcasonablc strbdir'isron mar occur
such as in office blocks and go-dourrs
\\'hilc this has to bc allowed, it is
dcccssart to sct z drreshold as to
numbcr of ncrghbors consenong to
the subdivision aod or amalgamation.

Thc TF mal need to look irto e

mitrgatioo mca-surc tn case o[ somc
ncighbors obiecdng ro drc sr:bditisioo
or amalgamarion.

Thc existing Scction 15(1) to be
rcaaocd as 15 (2)

Insert a ncw Secdon 15(1) as

follows:
15(1)(a) Bcfotc aoy proprictor
of a uait or uaits appLies to thc
Countv Govemmeot for
approval of a subdivisioo or
amalgam2tioo of afly unit o!
units, Conscnt of at least nvo(2)
othcr unit os-nrefs in thc scction
plao and at least onc rvhcrc dre
sccdon utit has oo.lv nvo
registercd unit owncrs.

15(1) Q) Conscnt of unit
orvncrs sha.ll be in the Form
SP13 and sha.ll form pan of
pcrquisitc documcotarion
ncccssan' for appLicatioo of
subdirisron of Ama.lgamatioo to
thc CounN Goveramcnr io
compliaocc with Scction 1 2(1)
of thc SPA 2020.

J,{

christopher Kinyua l-iras I Bsc Eng. surveying and Photogrammetry _uoNI Registered Land surveyor I MtsK I Ls (K
Council Member _AI-LSK
Fo.: CHAIRMAN - ASSOCIATION OF LTCENSED LAND SURVEYORS OF KENYA (ALLsK)
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J A. GARDNER

TEL NO.0708086453

EMAIL: ngozil td rnsa @Email.com

27141202L

SPREGU LATTO!iS,.@ GMAIt.COM

THE PRINCIPAL SECRETARY,

STATE DEPARTMENT OF TANDS

MINISTRY OF TANDS AND PHYSICAL PLANNING

NAIROBI.

Dear Sir,

REF: SECTIONAL PROPERTIES REGULATIONS 2021

With reference to a Notice which recently appeared in the Nation lwish to support the proposed

Regulations relating to the implementation ofthe Sectional Properties Act 0f 2020 but with one
amendment concerning the proposed time limit of 2 years for conversion of long term sub-leases

into individual title deeds.

I have been the fully paid owner/occupier of an apartment in a residential complex in Nyali Sub-

County, Mombasa since September 2011. The developer has failed to form an owner's corporation

and frustrated the owners from doing so. lnstead he formed a management company with himself as

the sole shareholder and has never offered any shares to the owners of apartments.

He has continued to override the terms of the sub-lease and make alterations to the property which
greatly affected the owner without any consultation or consent. Our Service charge account is

controlled by him and the money is used as he sees fit with no proper accounts being made available.

I have been prevented from disposing of my apartment for the past 5 years due to his refusal to issue

the consent letter required by the sub-lease. lnstead he makes unreasonable and extortionate
ciemancis. uther owners i know became so c!esperate that they were forceo to submit anci ieave. Ati

attempts to seek arbitration have met with a blank wall from the Law Society, the Judiciary and the
Arbitration Council. My plea to the former Chief Justice was ignored.

lf this developer is allowed another 2 years to comply with the provisions of the Act and Regulations

pertaining thereto, then I and other owners will continue to suffer under his arbitrary and

authoritation management. I therefore humbly propose that the period for compliance be reduced

from 2 years to a maximum of 2 months so that we may be early released from the avaricious

clutches of the developer which is I presume the purpose of the Sectional Properties Act if I have

understood the Regulatory lmpact Statement.

Thank You



Lt{

5dr:rico.n l-lou3e I U/aiyaki \ /ay, Ground Floor
P. O uox 66e27 - OOaOO Nairobi, Kenya

Tel: + 254 20 427 4802
Mobile: O722 OaS627 / 0722 OO2O84

Enrai l: si<(dsaf a.icoffr.co.ke

l)ate: 10s ]Nr''ay 2021 Our l{ef: SIC/G EN/2021 Your Reft TBA

CHAIRPERSON
TASKFORCI, SECTIONAL PROPERTIES ACT RIGULATIONS
KAMBURU DRIVE OFF NGONG ROAD,
NAIROBI.

Attn: Esther Omulele

Dear Madam,

RE: CONCERNS TO BE ADDRESSED tsY TIII PROPOSED SECTIONAL PROPERTIES
REGUIJ\TIONS UNDER THI] SECI]ONAI- PROPERTIES A(T, 2020.

We refer to the above matter and the Stakeholdey's cngagement held on 29*r April 2021.

We would likc to raise lfie matters below following a review of the Sectional Properties

Regulations;

a. When will the Sectional Properties Regulations take effect?

b. How ra,ill the implementation of the Regulations affect the existing or ongoing projects?

c. Hor.., dc tl'e Reg,;lators add;css Tcnang- P.,-r,-chase Scheii,e corsiderin6 t\e ,ieveioper

remains the ou,ner of (he property until the tenant has fully paid for the unit?

d. Thc Ri:gulations are not clear on whose miurdate it is to issue Rates and Rent Certificates.

e. The Rcgulations are silent on what happens to lhe assets owncd by unit holders upon

automatic dissolution of a Corporation.

f. Section 2(3) of the Regulations does not speak to the status of &e Charges and partial

dixharges of Mother Tifles upon closure of Mother Title and registration of a Sectional

plan. .l low will the interest of the Developer be protected?

C3 - Safaricom Confidential lnternal



i(
g. An owner's Certificate of Lease or Certificatc of Ti tle shall include the unit's proportionate

share in the common property. Will valuation of the unit be inclusive of the common

property and in the event of a dispute, how ra,,ill it be resolvcd?

h. How will the Regulations address publ.ic use land where persons are required to

surrender a portion of land to be used as a public utility for example schools?

i, The act is silent on how phased development be treated where one Mother Title exists

with the project delivered in phases such that development some phases is ongoing wh.ile

sales is underway h others-

Thank you once again for extending an invitation to us to participate in the Stake holders forum

We look lorward to more engagements.

Yours faithfully,

Safaricom Investment Co-operative Society limited,

Peter Gichangi

Chairman
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RE: I(ENYA REVEI,IIJE AUTHORITY COMMENTS ON THE DRAI-T
SECIIONAI PROPERTIES R-EGULATIONS, zo" r

The Regulations are formulated in accordance u'ith Section 59 of the Sectional

Properties Act, 2o2o (SPA, zozo). Following review of the Regulatiors, below

are our comments;

7 Regulation e on registrofion of sectional plans

. For new sectional developments not previously registered elsewhere

Stamp duty and Capitai Gains Tax (CGT) wrll be payable on regisration of the

Corporation. For existing sectional developments already registered and stamp

duty and CGT had already been paid then the same is not payable on conversion'

. Form SP r (Application for regtstration of Corporation) consider

including KRA PIN for the individual and non-individual owners of the units as

part of the details to be provided.

. Form SP g (Corporation Regtster) consider ilcluding a column for

physical address and telephone number.

. Form SP 5 (Unit Register - fteehold) and SP 6 (Unit Register -
Leasehold) under Section B - Proprietorship Section consider incluiling IGA
pIN, National ID or business registration certificate or incorporation certificate

as applicable.

2 Regtlation tg on conuersion ofunits

. Stamp duty is payable on conversion from Long term lease to sectional

units unless proprietor/management company or owner can prove that stamP

duty raas already paid as per the provisions of Section r3(3) of the SPA, zoeo'

. Form SP t4 (Applicatton Jor conuersion of sub-leasesflong tenn leases)

-L^,,rt i-^li,,ia a.,iAanaa ^f ctrmn drrrv naid (if anv) as oart of enclosed

documents.
. Paragraph 19(7) should provide rvhere a chargee exercises its statutory

pow-er of sale, then from the proceeds of sale, the chargee should prioritise

iemittance of KRA dues (stamp duty and CGT) rvhere applicable'

J Regulation zo on d.ocurnents to accornpanTy an applicotionJor
co11uerszon
. Consider including KRA PiN certificates for aIl parties involved

(inciuding unit owners. surveYors, Iarq'ers and other sen'ice providers) as part

of the documents to accompany applications.

-fu 
li ae Ll s :' u' L, -iu,; i:eg e,'"ee !

A'r"
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4- Regulation zz on Notice by ouner

. Form SP 15 (fntenhon to rent nottce to corporation) consider induding
the tax status of the unit ortaer (resident or non resident).
. Regulation 22(3) the form referenced does not have a number so include

the form number for notice on lapse of tenancy agreement-

S. Regulation z5 on Tra nsfer ofparcel

. Creates a tax incidence for the corporation rvhen it transfem the parcel

therefore it is important that the corporation obtains a KRA PIN

6. Regulation zB on Nol!fication of change of corpotation

. Form SP zz (Notrce of change of Board membership an eit oJ unit
ourner) consider induding the PiN of unit oumer exitint and entering t}le
corporation and also reason for exit of unit orrner. If exit is as a result of a unit
sale then a tax incidence is created and stamp duty and CGT are payable.

FIBST SCHEDULE: SECTIONAI PROPERTIES CORPORATION BY-
LAWS

7. Paragraph g on pouer of the @l.pot'otiozr

. Other than the unit owners having a KRA PIN, there is need for the

registered corporation to have a KR4' PIN of its owrr in order to undertake it's
roles such as paying PAYE for its empioy'ees, borror.r'ing monel-, acquiring
movabie an<i rmmovabie properq', frie returns anri pay taxes such as -nrtiT an<i

income tax for interest and ot-tler acti\ities.

GENERAI COI\T}IENTS

. The forms referenced in the regulations should be s1'nchronized with the

labelling of Forms in the scheduies.
. Consider including KRA PIN as part ofthe details in form SP 13, SP 4.

I
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The Chairperson,

The Task Force on The Formulation of The Sectional Properties Regulations, 2021

Dear Ms. Omulele,

RE: Memorandum of The Law Societv Commi ttee on Lands Environment and

Convevancin qTo The Task Force on The Formulation of The Sectional Prooerties
Reoulations. 2021 Under The Sectional Propertie s Act 2020.

Greetings,

The LSK Committee on Lands Environment and Conveyancing comments the Task

Force for the good work done so far on this important task of land reform. We also

appreciate the opportunity to make a contribution to the Task Force which we do in good

faith and in alignment with the land reform process and the goal of easing the cost of

doing business in Kenya.

We shall present the memorandum in support of our verbal presentation in the following

oaraoraDhs.

l. Background and Basis

A. The Law Society of Kenya ("LSK") is a professional body duly established under the Law

Society Act 2014. lts chief mandate is to advise and assist members of the legal

profession, the government and the larger public in all matters relating to the

administration of justice in Kenya.

B. The Law Society of Kenya is a key stakeholder in reforms being undertaken in the land

sector. Consistentwith its broad mandate, the Law Society Conveyancing Committee (,,the

LSK Conveyancing Committee") is mandated to originate proposals on reform of the

law and practice to address challenges encountered by practitioners in the real estate

sector

@LSK Committee - Land Environment and Conveyancing 15052021
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C. LSK is aware of the appointment of The Task Force On The Formulation Of The
Sectional Properties Regulatlons, 2021 lJnder The Sectional properties Act 20zo

(the "Task Force") as per Gazette Notice No 2217 of 2021(,,Gazette Notice',) and the
current public participation exercise by the Task Force.

D. The LSK submits this memorandum upon invitations by both the Task force and also the
office of the Principal secretary Lands, within the Ministry of Lands and physical planning

lo make recommendations concerning the proposed sectional property Regulations

under the Sectional Properties Act2021.

E. ln making our submission the LSK is cognizant of the terms of reference of the Task Force

and the fact that it has been imbued with the power to not only make regulations but also
and quite importantly to review the SPA, the Land Registration Act2012 (.LRA,,) the Land

Registration (General) Regulations 2017 (the "LRA Regulations") and other ancillary laws

and regulations so as to bring coherence and ensure alignment with other laws and the
Constitution

F. The LSK hereby submits its comments slructured as follows

Part l-General Comments and Situation Analvsis

1. As part ofthe land law reform process, the Constitution called forthe revision, consolidation

and rationalization of the existing land laws (per Article 68(1)). This was achieved by the
collapse of most of the then existing land statutes and the enactment of: (i) the Land
Registration Act 2012 ("LRA") and the LRA Regulations as a uniform code of title registration

and (ii) the Land Act ("14") and the community Land Act (cLA) as the substantive land

Acts together with the Sectional Properties Act 1987.

2. The sectional Properties Act, 2o2o ("spA") reviewed improved and replaced the sectional
Properties Act, 1987 (the "SPA 1987") which, though being a carefu y crafted piece of
legislation, had dismally failed to gain traction with industry players due to, inter alia,

institutional rigidity and being alien to the localpractice as detailed below. Wilh the enactment
of the new land laws, there was need to revise the SPA 1987 which required registration of
sectional Lrnits as per the now repealed Registered Land Act.

@LSK Committee - Land Environment and Conveyancing 15052021



3

3. The SPA and the LA and the CLA all deal with long lerm leases. The following facts are

commonplace between the three Acts:-

3.1. The creation of a lease is an inherent right of a registered proprietor of land- (per

sections 56 of the LA and of the 4(3), 16 (b) and 32 of the CLA ).

3.2. A lease may be for the whole or only part of the Land- (section 56 of the LA)

3.3. A lease includes a sublease - (per sections 2 of both LRA and LA)

3.4. A sublease refers to a demise for a term that is to expire at the same time as or not

later than, the expiry of the term of the head lease - (per section 63 of the LA)

3.5. For a lease to become eligible for issue of a title, it must be for a term exceeding 21

years. The term "long term lease" therefore refers lo a lease or sublease of a term

exceeding 21 years.

3.6. The LA, the LRA, the CLA and the SPA contain provisions for long term leases.

3.7. Currently upon registration of long{erm leases, a register is opened which is separate

and independent from the register ofthe mother title, The register ofthe long-term lease

is a register like any other register under the LRA and is protected by sections 104 -105

of the LF{A and the Constitution.

3.8. A long-term lease operates as an encumbrance on the mothertitle for the duration

of the term of the lease. The long-term lease is ringfenced for the duration of its
term. Accordingly, any dealing with the mother title is subject to the registered

long-term lease.

o.r. ou},rcrlldLy or r-r\A url rsglsrrdrrull. dr Irrcrcs(s ur rdllu ate tegrs(eleo ul]oel Ine L|-(A.

The LRA is the procedural law on registration of all interest in public, private or

community land- (per section 3 of the LRA).

3.10. Conflict of LRA with other Laws: Section 5 of the LRA deals with conflict with other

laws and expressly provides that the LRA prevails over other laws on land registered

under the LRA - (per section 5 of the LRA). "Except as otherwise provided in this

Act, no other written law, practice or procedure relating to land shall apply to land

registered or deemed to be registered under this Act so far as it is inconsistent

with this Act"

4. Use of Long-Term Lease

4.'1 ln Kenya long term Leases are uscd ior various fc!-ms oi real estate transactions such as

@LSK Committee - Land Environment and Conveyancing 15052O21
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4.1_1

4.1.2

4.1 .3

Vertical-strata ownership- such as leases over apartments and buildings both

residential and commercial.

Phased developments - where an owner wishes to develop property in multiple

stages.

Lease of a part of land - in both leaseholds and freeholds. For example , (i) an

owner of a 100 acres of freehold or leasehold land may lease an acre for 21 years

while retaining the reversion, (ii) a community may lease a part of its land under

section 32 of the Community Land Act while retaining the reversion. The

registration formalities for leases is under section 54 (5) of the LRA.

4.2 The reversion is a right or interest in land and in any contract of long term lease has a

specific provision regarding lhe term of the lease, the termination or expiry of the lease,

and the person entitled to the reversion, however brief.

PA RT II SPECIFIC COMMENTS ON THE SPA

Regulation 19 (Conversion of Units) and Regulation Z0 (Documents to accompany

application for conversion) have misinterpreted the SpA, Section 13 (2) of the SpA and

Section 54 (5) of the RLA should be expunged.

1.1. Regulation 19 has failed to distinguish that currently the LRA recognizes and provide tor

two forms of long term leases:-

1.1 .1. Long term leases created under the SPA and registrable in accordance with

Sections 54 (3) and (4) of the LRA and the SPA Regulations; and

1.1 .2. Long term leases created underthe LA and CLA and registrable in accordance

with Sections 54 (5) and 54 (6) of the LRA and Regutation 77 of the LRA

Regulations -

1 .2. The current dual system of long term leases is validly in place and properly anchored

in law. There is therefore need to clear the misconception canvassed by Regulations 19

and 20 that:-

@LSK Committee - Land Environment and Conveyancing 15052021
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1.2.1. Long Term Leases under Section 54 (5) of the LRA have to be registered pursuant

to the provisions of the SPA,

1.2.2. Long term leases already registered under the repealed laws and under LRA have

to be brought under the provisions ofthe SPA.

1 .3. The misconception stem from a misinterpretation of section 13 (2) of the SPA on long

term leases. Section '13 {2) of the SPA states as follows:

"All long-term subJeases that are intended to confer ownership of an apaftment, flat.

maisonefte, town house or an office that were registered beforc the commencement of
this Act shall be reviewed to conform to section 54 (5) of the Land Registrdtion Act, 2012

(No. 3 of 2012) within a peiod of two years of the commencemenl to this Act."

1 .4. Section 13 (2) of the SPA obliges registered proprietors of long-term leases to conform

to the requirements of section 5a (5) of the LRA and there is a moratorium period

of two years from the commencement date of the SPA within which to do so- The

SPA commenced on 28s December 2020 and the timeline for compliance therefore

enends to 286 December 2O22.

1.5. Section 54 (5) of the LRA has two requirements for compliance or conformance-

i.5.i. Georeferencing-The property (unit) which is the subject matter ot the long-term

lease must be georeferenced; and

1.5.2. Approval- The plan must be approved by the statutory body responsible for the

survey of the land.

1.6. Section 5a (6) of the LRA provides that the CS may prescribe Regulations for
registration of long-term leases. The CS acting in consultation with the NLC has

already prescribed and published Regulations to operationalize Section 54 (S) of
the LRA and these are the Land Registration (General) Regulations, 201 7 (,,the LRA

Regulations").

1.7. Regulation 77 ot the LRA Regulations (Part Vllt of the LRA Regulations) has

comprehenslvely and specifically dealt with the procedure for registration of a lease .,for
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a part of a building or a long term leases under section 54 (5) of the Act" . The application
for registration for long term leases under section 54 (5) (other than those under
SPA) is by using Form LR 64.

1.8. Similarly, Regulation 76 of the LRA Regulations deal with a long term lease over
land or part thereof other than long term leases under Section 54 (S) of the LRA.

1.9. The reason why there has been nonrompliance with section 54 (5) ofthe LRA and
Regulation 76 AND 77 of the LRA Regulations is that the Authority responsible for
Surveys has not been able to timeously comply with the requirement to prepare a
cadaster and to supply the applicants with the unique prefix number required
under the said Regulations. There is an urgent need to build capacity and
timeliness in the performance of these services.

'1.10. Accordingly, Regulations 19 and 20 of the spA Regulations are in conflictwith the LRA
and the LRA Regulations for the following reasons:-

1 .10.1 . There is already existing a comprehensive Regulation (Regulation 77) to deal with

/eases under Secllo n 54 (5) of the LRA and the SpA Votuntary proess. Regulation

77 was enacted pursuant to the provisions of Section 56 (6) of the LRA (included

by Act 28 of 2016).

1.10.2 Thus, Regulation 19(1) and 20 of the SpA Regulations are inconsistent and
contradict specific Regulations under the LRA. we make reference to section 5 of
th6 I QA .^^^..1i^^ ^^^5ir!i- !,4,\ .uyo.vx'y uvrr"rur. vvl, dr5u ld^e tctct9trce [o secuon c4 (J) oI Ing LKA
that ringfences the SPA to only those interests that are registered under the SpA.

1 ..10.3 As noteci above, Sectlon ,3 (2) of the SpA does not compel /eases registered

under Section 54 (5) of the LRA to be brought under the SpA. The section merely
seeks compliance with section 54 (5) of the LRA WHICH W|LL MEAN comptiance

with the Regulation 77 of the LRA Regulation.

1.10.4. The already registered leases have separate registers which are protected under

section 104 and '105 of the LRA. Any attempt to bring these properties under the
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SPA will mean a closure of those existing registers and a migration (together with

their encumbrances) to the SPA and the new registers under the SPA. The register

of the mother title with any encumbrance on it (possible where the reversion is

substantial) will require to be closed. lnvariably such a process will disrupt or

extinguish accrued rights. lt is likely that rights of encumbrancers will be prejudiced

and a forcible closure of registers will be unconstitutional (Article 40 of the

Constitution)

1.10.5.The choice to register a long term under the SPA is (and has always been)

voluntary and depends on the contract between the parties. Regulations 19 and 20

of the SPA Regulations use a coercive procedure that is unconstitutional in its

attempts to divest ownership of registered interests i.e. reversionary interests

meant to reside with either the registered owner or a management limited liability

company. An interpretation that enables a party's interest to be eninguished

without compensation is unconstifutional.

1 .10.6. Long term leases under section 54 (5) of the LRA apply to a broader category of

Ieases which would otherwise not be easily registrable under the SPA. These

structures provide for vertical and horizontal ownership where the owner does not

want to relinquish the reversionary interest to the lessee(s). some common

examples -
1.10.6.1. Lease of a part of the land. For example, a registered proprietor of freehold

land of 100 acres of land who is only leasing 4 houses on 2 acres ofthe land

for 21 yeas or such longer term as the parties may agree should not be

obliged to come under the SPA. The reversion remains with the owner and

there is no intention of relinquishing this freehold interest. The position would

be same if the registered owner had a leasehold interest ofsay 99 years and

is leasing a term less than what the owner is holding but with the intention

that the reversion is still with the lessor.

1 .10.6.2. Leases under gated communities where the reversionary interest

resides with the developer or a management company where there is

intention to allow the reversion to be held by the Management Company.

Each unit owner is then entitled to a share. This structure applies for flats and

townhouses and commercial buildings The principle is the same: once a
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1 .10 6.3

1 .10.6.4

1 .1 0.6.5

1.10.6.6

lease always a lease. Where there is no intention to extinguish the reversion

the proprietor of the reversion deserves protection under the law.

Complex residential and commercial development allowing for multiple

leasehold interests. ln Kenya we now have shopping malls and other

developments that benefrt from the flexibility of creafing interests under

Section 54 (5) of the LRA.

Phased development where an owner wishes to develop their property in
multiple successive stages. For example, an owner of a five acre piece of
land who want to develop the land in phases can currenfly do So under

sectron 54 (5) of the LRA.

Community Land- leases of a part of land under section 32 of the CLA

can seek registration under section 54 (5) without being obliged to
convert to the SPA. Such compulsion is not supported by the SpA and
would be unconstatutional.

Ownership by non-citizens. The SpA has not provided for how such
ownership is to be structured in the case of a freehold tifle-

PART III. THE SCOPE OF THE SPA

1 The LSK submits that the sPA does not deal and was not intended to deal with all kinds
of long-term leases. The sPA is a law, sui genens, that is intended to dealwith strata or
vertical (sectional/unit) ownership of properties. ldeally, these are units or sections that
rely on each other with a common wall or entrances within a building. The preamble to
the Act provides inter alia that it is an Act of parliament to provide for the division
of hrrildinrrc int^ t,^;fc .-'l +ha -?^^ +rr^-^.^

^PlrrrES lu I I CE:t t(Jtu aItU
leasehold property where -
1.1.1 the unexpired residue of the term is not less than twenty-one years.
1 .1.2 there is intention to confer ownership-

1.1.3 There is also an additional requirement of at least two units-

1.2 lndeed, a reading of the Report on the Departmentat committee on Lands approved on

31"rJuly 2019 and tabred , shows in general comments that attempts to expand the scope

of the Bill to cover phased developments was declined. Similarty attempts to extend it to
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gated communities during debate on the report - National Assembly Official Repod

Th u rsday, 8th Au gu st 20 1 - did not ga in traction.

I .3 Accordingly, Section 13 (2) of the SPA is anachronistic to the exent that it is seeking

compliance with section 54 (5) of the LRA. lt ought to have been in the LRA. The

Regulations for the SPA are anchored under section 54 (3) ofthe LRA.

1,4 This poses a challenge noting that a sectional plan presented for registration under

section 4 (4) (a)of the SPA mus, describe two or more units in it. There is need for

clarity on the scope of application of the Act as the same will impact on the

implementation of the Act end the Regulations.

-5 Section 54 (5) has enabled vibrant legal structures in the real estate sector. The

proposed regulations 19 and 20 are an unwarranted unlawful in@rterence with this

area of law and will interfere with the ease of doing business.

1.6 The Regulations should reiterate the freedom to contract and freedom of choice

in deciding when to bring a development seek application under the SPA. This

will be the proper way of embracing and ensuring innovation and dynamism in the

real estate sector.

1
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Some notable differences are as follows:

Common property owned as part of the

unit in the title as tenants in common in

shares proportional to the unit factors for

their respective units. Who bears the risk

of litigation?

LONG TERM LEASES UNDER THE SPA LONG TERM LEASES UNDER LRA SECTION

54(5) OF rHE LRA

a Applies to freehold and leasehold property

where -
a. the unexpired residue of the term is

not less than twenty-one years and

b. there is intention to confer

ownership.

At least two units

a. Applies to both freehold and leasehold

property regardless of intention to confer

owne rship

b. Even one u nit

On registration of a sectional plan the

register of the mother parcel is closed

and separate registers for each unit is

opened and title deeds issues.

On registration of the lease, the register of
the mother title is not closed for purposes of

transfer of the reversionary interest and

registration of sub-sequent sub-leases. A

separate register for the lease is opened and

issuance of titles must comply with section

54(5) of LRA.

Common property owned by the developer or

the management company as part of the

reversion. Owners are ringfenced by limited

liability.

Share of lhe unit owner in lhe common

property is noted on the title deed for

sectional property and the same noted in

the register of the unit

Share of the unit owner is not noted in the title

but a share certificate is issued where

applicable
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b. Registration of the sectional plan must be

accompanied by an application for the

registration of a corporation

Registration of the Management Company

does not have to accompany the application of

the Lease, registration can progress

separately

Corporation is govemed by the by-laws

and Companies Act, 2015 does not apply

The Management Company is registered and

governed by the Companies Act, 2015

Corporation stands dissolved upon

termination of the sectional status or by

an order of the Court

The winding up of the Management Company

will be govemed by the Companies Ac1, 2015

and lnsolvency Act, 2015

Corporation manages the common areas

but does not hold the reversionary interest

The Management company /lessor manages

the common areas and holds the reversionary

interest from the Developer

Termination of sectional status may be by

unanimous resolution, substantial or total

damage to the building or compulsory

acquisition

Termination of the leasehold has to be in

accordance with the terms of the Lease

11. Soecific Commen to the Reoulations

ln addition to the comments above, the LSK makes the following additional comments,

Lack of a Definitions Clause

in the Regulations

The Regulations have used and not defined the following technical

terms - such as'Sectional Plan Register', ...|n defining these terms

there is need to avoid conflict with LRA. For example, the SpA in

section 2 defines a "register" to mean a register opened for each unit

under section 5 (1) (b) of the Act. On the other hand, section 54 (4)

of the LRA provides that the register maintained under Seclion 7 of
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the LRA shall be the Register for purposes of Sectional Properties

This needs to be better clarifled.

There is also need to review and clarify the meaning of the phrase

"close the register of the parcel" in Section 5 (1) to avoid

ambiguity.

Regulation 2

Timeliness of registration

of sectional plans

The draft Regulations need to prescribe timelines from when the

application for registration of the section plan is submitted until when

the Registrar registers the sectional plan and opens a separate

register for each unit.

Termination and reversion It is not clear who is holding the reversion. ln the case of a Grant of

Lease who is to continue being obliged under the Grant?

Who is to pay the rent? Upon expiry of the mother lease who is to

seek extension? To whom will the notice by NLC under section 13 of

the Land Act be issued?

On termination of the unit titles in whose name will the mother title

be issued where the number of unit owners could exceed 100?

Closing the register How is this achieved ? ls the title surrendered and if so does this not

extinguish the term of the mother lease?

How are the conditions of the mother lease observed?

There is a typing error of the word "nitify' in the section. There is also

a formatting error in thal some parts oi the section have been

unnecessarily bolded.

Regulation 30

Electronic Submission of

Forms and Plans

There is need to comprehensively outline the scope and procedure

of electronic submission of documents especially in the context of

sectional plans which as per Regulation 8 must be "...drawn in

waterproof ink, on tracing linen or polyester film or such other
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material that is of size and nature that is acceptable to the Director

of Surveys;(b)be prepared in sheets, each sheet of the plan

being endorsed in the upper right hand corner with the words "Sheet

of Sheets" with the appropriate numbers fllled in.. . ."

Are sectional plans an exception to this rule? Or will a scanned

version suffice? Generally, there is a lot lhat is left to imagination by

this section.

By-Law 5

Powers of the Corporation

Need to have reserved

matters

The powers of the corporation should be limited to the basic

roles of management of the estate .

the powers granted in the by-laws such as powers to borrow,

power to acquire movable property and supply gas should be

reserve matters requiring a unanimous resolution of the

members. This is due to the repercussions of default.

By Law s(2X0

Policies of lnsurance

The by Law provides inter alia that the Corporation shall on the

written request of the owner or a registered chargee of his unit,

produce to the owner or chargee, all policies of insurance effected

by the corporation together with the receipts for the last premiums

paid in respect of the policies.

\Mile the Committee does not object to this provision, it is of the view

that the same should be ex:tended to include, in addition to policies

of insurance, all service agreements relating to the supply of water,

electricity or other utilities to the parcel and copies of building

contracts for the parcel, including any variations to those contracts

so as to offer better protection to owners.

By Law 5 (c)- Power of

Corporation to Secure

Repayment of Money

The By Law provides that a Corporation may secure the repayment

of money borrowed by it and interest on that money by a negotiable

instrument a mortoaoe on unDaid contributions (whether

levied or not). or a morlgage or charge over any property not

being immovable property owned by it or by any combination of

those means

The fact that a Corporation may secure a mortgage on unpaid

contributions, whether levied or not is rather draconian. This

@LSK Committee - Land Environment and Conveyancing 15052021



Virtual AGMS

Electronic Voting

and

15

-The Committee acknowledges that the By Laws provide for the

conducting of virtual Annual General Meetings.

- lhe L:ommrttee recommends that the By-laws give further regard to

the advancements in technology in allowing for not only virtual

meetings but also electronic voting.

-This could include voting by means of teleconference,

videoconferencing, email or other electronic means while

participating in a meeting from a remote location or by requiring

voters to access a voting website and to vote in accordance with

directions contained on that website.

Regulation should only be allowed to operate within certain confines

that ensure that they afford protection to unit owners to avoid

occasioning injustice to them if the Corporation defaults in its

obligations.

By-Law 9(3) Term of Office There is a possible cross-referencing error in this by-law.

Contexually, it appears that 9(3)(a) should read "the office becomes

vacant under by-law 10." lt is not clear how, an office can become

vacant under By-law 9 other than expiry which is already included

under by-law (9)

By law 4(a)- Entry to Ins pect It provides that an owner shall permit the corporation and its agents,

at all reasonable times on notice (except in case of emergency when

no notice is required)

There is need here to delimit what constitutes an emergency.

Payment Plans The Regulations could also incorporate entering into payment plans

with unit owners with respect to overdue contributions subject to the

passing of a resolution. The payment plans could also provide for

payrnent of interest on overdue money.

Repetition

There is need to avoid duplicity with the SPA_ Some of the

Regulations are a word for word replication of the section in the SPA.

@LSK Committee - Land Environment and Conveyancing 15052021



Dis pute

Tribunal

17

Resolution Members to have regard that to the recent case of Position before

the recent case Okiva Omtatah Okoiti v Judicial Service

Commission & 2 others: Katiba lnstitute (lnterested Partv)

[2021I Eklr (oo. 421 on whether the orooosed tribunal with
decision makino oowers reouire apoointment bv the JSC.

I

LSK - COMMTTTEE ON LAND ENVIRONMENT AND CONVEYANCING

cc. CS, Ministry of Lands and Physical Planning

PS, Ministry of Lands and Phyeical Planning

KBA

TEAM OF EASE OF DOING BUSINESS

t
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KENYA BANKERS ASSOCIA'TION SUBMISSIONS

PROPOSED SECTIONAL PROPERTIES REGULATIONS 2O2T

)

Dr. Nicholas l\luraguri

Principal Secretary

Ministry of Lands and Physical Planning

Ardhi House, lsn Ngong Avenue

NAIROBI

Dear I)r. M urarruri.

PROPOSED SECTIONAL PROPERTIES REGULA'IIONS 2O2I

We refer to lhe above matter and to your notice requesting for submission of memoranda on the Draft
Sectional Properties Regulations 2021 and thank you for allowing us time to present our submissions to the
'lbsk l'orce on'l hursday 29th April202l.

The Kenya Bankers Association [KBA] is an association of commercia.l banks licensed by The Central

Bank of Kenya established on l6th July 1962 with rhe mandate to champion the banking indusfy's
development and access to financial services by the banking public through innovation, advocacy, and

promotion of "fair play" among commerciai banks.

Ilaving consullcd our mc'tnbership. rve subrnit that the banking industry welcomes the development oflhe
Sectional Propcrtics Regulations 2021 to give effect to rhe Sectional Properties Act 2OZO and proceed to
highlight the following;

Regulation &

SuLClause

6 fees

Draft Provision Proposed change Justification/ Rationale

6. The fees payable for any

procedure or function under

the Act shall be the fees

prescribed under the Land

Registration Act, 2021.

To provide some

variation on fees payable

between those

converting existing

certificates with new

applicarts.

The law seeks to correct an

error made in the repealed

Act and the conversion

fees need to consider the

innocent cuEent unit

owners of titles and leases

compared to new

developments/ applicants.

Page I o1'3



I
I .t'. /

19. (3)

Conversion 1o

units

le. (t
Conversion to

uniB

29 Extension

or renewal of

lease

Section 19. (3)

Where the registered

proprietor or the managemenl

company as the case may be

fails to make the application

under paragraph (l) or (2).

lhe unil owaers shall submit

a sectional plan for

registration in terms of

paragraph ( I ).

19. (5) Where a property is

charye4 the application in

paragraph (l) shall be made

by the proprietor but shall be

submitted by the

encumbrancer or appoinled

reprcsentative for issuance of

a new title noted with the

encumbrances, to the

encumbrancer.

29. An application for

extension or renewal of the

lease tenn shall bc made

through the corporation by all

the unil owncrs from the same

K=NYA EANKERS

Is it pan of the unit

owners (what is the

threshold or 7o) who may

submit an application for

conversion. or must it be

all owners?

Does this refer lo a

charge on the mother

title or charge to

individual unit (rhe

charge may more thal

one bank) therefore

which bank will be

forwarding the

application and how will

the rest of the banl(s'

interests be secured?

How will Mother Titles

charged for phased

developments with one

or several financial

institutions be handled

during convenion.

During renewal. musl all

owners execute the

application for rener.val

through thc corporation?

lf it is all owners, the

challenge is some unit

owners may be the

developer's proxies and

unrvilling to participate in

conversron.

Several unit owners with

mortgage from diverse

fi nancial inslitutions, thus

the need for clarity of
which institution will be

making the submission for

converslon

Some unit owners may

sabotage the renewal

process if all are required

to execule thc rencrral

application.

I
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By Laws 16

Seal of the

corporation.

sectional plan as provided

under the Land (Extension

and Renewal ofLeases) Rules

2017 .

Seal ofthe corporation. 16.( I )

The corporalion shall have a

corporate seal that shall not be

used except- (a) under the

authority ofa resolution ofthe

board; (b) in the presence of

nol less than two members of

the board who shall sign the

instrument to which the seal is

affixed (2) Notwithstanding

paragraph (l) above, if there

are two memben of the

corporation, one member may

be authorized by rhe board to

use the seal and sign the

instrumenl to which the seal is

affi xed.

The Companies AcI

2015 has abolished the

use of company seal; to

revise the provision to

eliminate the sealing

provision from the

Bylaws.

There should be

provision for electronic

signing ofdocuments.

Eose of doing business.

All statutes requiring

sealing been repealed

under the Companies Act

and Business Laws

amendments.

The Corpration should

have /ess formalities

comparable to Companies

Act.

further concerns and areas ofclarificetion

l. Have clarity on transition of existing managemenf companies to the Sectiona! Properties .Act
corporation. How assets and liabilities ofthe management companies will be treated. The regulations
should provide some guide with timelines.

2. Clarity on how to transition the current mortgages ard encumbrances securcd by the units in the
sectional propcrh.' to the new individual certificales.

3. Clarity on corpomtion's involvement in land rent and rates now thal each unit has been apportioned
correspondi ng common propertv-

Yours sirrcerely

Dr. Habil Olaka
Chief Executive Oftlccr
KENYA BANKERS ASSOCIATION
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Kana
Ilw Kenya Alliance of Resident Associations

PO Box 1411 - 00100 GPO Nairobi-Kenya
rel + 254 020 3874331

Cell: 0773049098

COVERNING COITNCIL

lsiara Place (Hse No.l0),
Kingara Close, off Kingara Road
Email : info@kara.or.ke
Website: www.kara.or.ke

Chairmon:
R.S.Nyaga

l//Chauperson:

E.Cerambu (Dr)
Sccrerarl,l

A.O-Osur
Treasver:

E.C. Kanakc

P. Hcnmarin
V.J.Majani
A.RNarnu
P.J. Oyicr
N.C.Njee

C Kioko
Il.lvl.Ochicng'

ptohoting

Enhanced
-4c<'ass to Public

Service Deliverv

aLiaf Fv-^,.+i,,^ n aG^^-

May l l,2o2l

The Principal Secretary
Ministry of Lands and Physical Planning
Ardhi House, l" Ngong Avenue

NAIROBI

ATTN: TASKFORCE FORTHE FORMULATION OFTHE SECTIONAL
PROPERTIES REGULATIONS

PROPO EDSECTIONAL PROPERTIES REGI]I,AT IONS UNDER THE
SECTIONAL PRO RTIES ACT. 2O2O

Reference is made to your Ietter dated 21" April 2021 on the above mentioned
subject.

We are pleased to share with you our comrnents on the draft Sectional Properties
Regulations under the Sedional Propertres Act, 2020.

We trust that our input will enrich the draft regulations and look forward to the final
document and to working with the Govemrncnt and other stakeholder in supporting
cnforcement and compliance to the regulations.

s

Iy,
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The Kenga Alliance of Resid.ent Associafions

MEMORANDUM TO THE TASKFORCE FOR THE
FORMULATION OF SECTIONAL PROPERTIES REGULATIONS

Submission on the Draft Sectional Properries Regulations 2021

Presentation by The KenX.a Alliancc of Resident Associatioos (KARA)

ll'n M^y 2021

Backgmund

The Kenya Alliance ofResident Associations (KARA) supports the developrnent ofthe
Sectional Properties Regulations to streamline sectional property use and management in
Kenya.

we take note of the Taskforce effort to reach out to various stakeholders including KARA, to
give their views regarding the Draft Reguiations.
The Draft Regulations addresses some ofthe concerns that have been previously raised by
property owners and also creates an enabling environment for investors and property owners
to manage their afflairs as regards scctional property.
The Regulations also provides for dispute rcsolution mechanism through establishment of
Dispute F-esolution com.rnittcc to handle issues tliat niay arise bciween various panies
referred to in the Act.

Proposals for Consideration in the Draft Regulations:

a) Clause 9
THAT C.lause 9 (1) be amended by inserting a new pan (d) Resident Associarion

Justification
Resident Associations play a key role in land use approvals by the local authorities 

',ithintheir areas. They also ensure that the zoning and change ofuser byJaws/regulations are
adhered to by property owners/developers, The Associalions are formcd by residents of an
area for purposes ofprotecting inlerests ofrhe arca within which they reside. Resident

J

4
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Associations should therefore be allowed to participate in the process ofsigning and
endorscment of first sheet ofthe Sectional Plan.

b) Clause 5 (le)
THAT Clause 5 (le) be delered.

Justification
common propcrtics should not be subjected to exclusive use by individuals as they belong to
community and are maintained/serviced by resources obtained from all ownerytenants.

c) Clause 22 (2)
THAT clause 22 (2) be amended by reducing the number from twenty onedays' notice to 5
days notice.

Justification
communication of new renaat should be communicated immediately for security reasons.

d) Cleuse 22 (3)
TI{AT Clause 22 (3) be amended by reducing the number fiom twsnty days, notice to 5 days
notice.

Justification
communication of new tinant should be communicated immediately for security reasors.

Other General Commenb:

l- The document has tlree sections: The regulations (30 articles), the schedules 37 in number

and Forms 22 in number. This style ofpresentation makes it very complicated and raises the

question as to who is the consumet ofthe document. A review should be considered in light

of tire targer population

2- The first part is very legal in approactg perhaps following rhe common legal drafting format

while the second and third sections are very technical and sets ilselfto interpretation and

possible different opinions. Certain potions can only be understood by very techaical

persors. 'fhis should be sirnplified.

3. The twenty two Fonns repeat the points in tlle regulations and the schedules: these could be

rcviewed and simplified for use by common property owners.

Contactsi
Thc Chief Executive Offi ccr

The Kcnya Allianc€ ofResident Associations (KARA)
P.O Box 141l - 00100, NAIROBI.

Email: info@kara.or.kc

Memorondum on Dmft Sectional Properties Regulations 2021 Page 2
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INSTITUTICN OF SURVEYORS OF KENYA

MEMORANDUM FROM THE INSTITUTION OF SURVEYORS OF
KENYA (rSK)

ON

THE SECTIONAL pRopERTTES REGULATTONS, 2021

PRESENTED TO

CHAIR.PERSON, TASKFORCE ON Tt{E FORMULATTON OF
REGULATION UNDER SECTIONAL PROPERTIES ACT

Head 0ffice:
loth Floor, Reinsurante Plaza,
Taifa Road, Aga Khar Walk,
P.O. Box 40707.ooroo, Nairobi.
Tel, 020-313490/0724 g2gta OnT gZ9731
Email: inlo@isk.or.ke
Website: rvrrw.isk.or-ke

Coa.t Branch oftce:
9rh Floor, NSSF Buildirg,
Nkumah Road,
P O Bot 80:125-80100, Itlomban
Tel; 072803870o
Email: coastbrinch@isk.or,ke

Westem Branch ofrce:
2"i floor, Sifd House,
Kibuy€ trlission Road
P.0 Box 2072.40t0O, Kisumu
Teb O?247fl6oa
Email: rvesternhrdtlch@isk.or.ke



Section
3 (2)

Pro al
The section provides for
every registered sectional
plan to be allocated a
progressive number which it
may be identiFied in the
Sectional Plan R ister
The section provldes for the
fees payable for any
procedure or function under
the Act shall be the fees
prescribed under the Land
Registration Act, 2021.

Provjdes for the signing and
endorsement of sheets by a
surueyor, the County
Governnren| and the owner
of the ro et
The section provides for
requirements of plan sheets
and specifies that the sheets
shall be to a scale, selected
fronr the stanclard scales

on ro e Act
Pro oserj amendment
Amend tl- e section by inserting "by the
Authority responsible for Survey.,,

Amend the section to provide a new
section 6 r\ to read

"The professional fees payable for
Surueying and Registration shall be
l(shs. 10,(100 sq root of the area of the
plot plus C).3% of value of development.
the Minimum fee to payable per Lrnit is
l(shs.30,000.

ulati s

The existing regulati
for surveying ancl
regarding sectiona

ons governing professlonal fees
registration is not explicit

I propefties. Since the

6

implementation of this act is time-bound (within two
years on the commencement of the act), there is
need for the regulauons to provide guidance on the
fees chargeable. This will not only ensure that there
is standard for quality control but also cushion the
developers/owners. Section 102 of LRA explicitly
provides for CS to make regulations on fees

e (1)

10 (b)

chargeable for applicati
reviewed from time to ti

on of the act which may be
me

Amend tf e section by deletinq
signed by" with "be endorsed by,,

"be This is to ensure that the section con forms Lo the
provisions of 11 (1) of the Act.

Amend thr: section to rea
scale, sel,:cted as per
regulation"

The proposed amendment will give provisions of the
scales to be in tandem with conventional scales used
in survey plans with any changes in conformity with
survey act,

d"betoa
the survey

2

Justification
amendment seeks to bring about

sure that it is consistent with the
provisions of the Land Registration Act, 2012.
It will also provlde for unique identifier for the

section plan generated at source of approval in

The proposed
clarity and en

rt of di ital mi rationSU
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tabulated in regulation 89 of
the Survey Regulations

Provides for the Authority
Responsible for Survey to
approve, in some instances
expression of words, letters,
fi ures and bols
The section provides for the
matters to be set out in a
site and building location
plan, particularly - abutting
boundaries, co-ordinates of
beacons, lengths and
bearings of external
boundaries of parcel as
required by regulations 91
and 92 of the Survey
R ulations
The section provides for
application for conversion
and the Documents to
accompany an application
for conversion

The section provides for the
notice by the owner on the
new tena

Amend the section by\approves" with'prescribes,,
replacing

Amend the section
"regulations 9L and 92,,

by deleting

Amend
application for registration is made for
the section plans with endorsements
and relevant attachments the
conversion is implled unless there is

ow tlle authority responsible for survcy io
prescribe manner of letters fonts as per

act

This will all
proactively
the survey

1a (1) (a)

20

ZZ

This is for pur
dynamisms of the
amended from tim
boundaries details

poses of conformity with the
survey regulations which may be
e to time and specific sections otr
not covercd under 91 or 92

the section to imply that when The proposed amendments seek to shorten the
processes of conversion and enhance ease ol' doing
business. There may be no need for separat6
appllcation for conversion to give effect to section 4
of the act

unwillingness
nranagement

of developer
corporation

or
from

com tn with the SPA rovisions
Amend the section to provide notice by
owner on the "existing,. tenancy

ensure that the corporation is noti
nts within the units, both existing

The is need to
of all the tena

fied
and

3

new.



23 (1) The section provides for
notice by the Corporation
where the tenant is in
breach of the by-laws

First
Schedule
(s) (1)

The section provides for
powers of the corporation

Amend to include a new provision to
read as follows;
(k)To levy service charge subject to

approval by AGM and subject it to
mandatory Auditing

(l)The corp,oration to be mandated to
levy and maintain Capital Reserve
subject to approval by Annual General
Meeting

FirsI The section provides that Amend the Section to read "The board

4

e section to include ,'tenantAmend th
and owner''

ere the owners of the unitsThere are instances wh

fo

re res d tsn na ad re n reb ca oh thf aI WS hTby
Iu tia no s U threg to derovi aI fs p fo tom th es ff Cte

Th a o ne resu s tha thet nOW rs rea ca Uco tan b e
sU t ke the ntena ts

ges in managing Sectional
with capital works such as
areas and road works and

payment and administration of the service charge.
The corporation should therefore be empowered to
levy .service charge that has been agreed by all
members during an Annual General Meeting. The
service charge should also be also be audited.

The corporation should also be given powers to levy
and 

. 
maintain capital reserve that will be primarily

used to fund specified capital projects tnai are a't
times capital intensive.

istered Estate A nts and P Mana ers

One of the challen
Properties is dealing
painting of common



Schedule
1B (2)

the Board to "The board y employ on behalf of themay employ on behalf of the
corporation any agents and
employees....., "

have relevant and necessary qualificationsporation Registered Estate Agents or experience in property management. The proviProperty Managers necessary to control, therefo re ensure that the sectional unitsmanage and administer the movable
and immovable property of the
corporation and the common prcperl,y
and in that respect may authorize those
persons to exercise the powers of and
carry out the duties of the corporation.

managed professlonals. The Registered E
Agents and property Managers subscribe to
professional code of ethics that ensures that
are professionally accountable.

and
sio ns

are
state

the
they

pect
First
Schedule
19

Amend the section by deleting "at a The owners of the units should be able to insreasonable tee" books of accounts upon request. A requirement for
them to pay a fee serves to discourage the unit
owners from seeking to inspect the books ofaccount. Fufthermore, "reasonable fee,, is

Amend the form t
ambi uous and can be subiect to a buse.o clarin/ that the The consent ought to be sought before a pprconsent being sought is before the

:onsent from County Government
the County Government. This is because the
subdivision changes the dynamics of the
development. In the case where the owners have
already purchased the units, the likelihood of

Form 5P13

consent for subdivision is very slim. There js also
need for provision that seeks to mitigate .."nuiioi
where few consents or where a number of residents
objects to the proposed sub_division ;i
consolidation.

5

rovides for the duties of the
board, which include among
others avail books of
account for inspection at a
reasonable fee upon

ent of reasonable fee
The [orm provides for
Consent of Unit Owne(S)
for Sub-Division or
Consolidation of a Sectional
Plan

ym

P



General comments/suggestions
1. There is need to crarify tax riabirities by the corporation by the corporation.

Fufthermore, there is need to exprore possibiriry of exempting service charge that
shall be levied by the corporation from vAT. currenfly this is a ma;or grey area
afFecting the existing corporations

2. There is need to arso consider the capitar expenditure computation of service
charge and capital gain tax that arise from capital expenditure including among
others establishment of a borehole

3. The regulations should explicifly indicate how the common areas incruding club
houses, swimming pool among others, shall be documented.

4. The taskforce should also consider guidelines for the processing and approval of
sectional property surveys at Survey of Kenya to ensure that the imple;enbtion
of the Act is not slowed. Such guidelines shall include among others,
requirements for geo-referencing and engagement of surveyors i-n private
practice to enable realization of the two-year moratorium on conversion of
existing developments to conform to the spA whire the Government surveyors
FastTrack the quality control and authentication processes.

5. The regulations should provide for the transition to the existing act, particularly
for the existing corporations with assets and Iiabitities. such transition needs to
include the timelines.

6. section 11 (1) of the Act provides for certificates to accompany sectionar prans,
specifically a ceftificate from the county Government stating that the proporui
division of the structure as illustrated on the plan has been approved by the
county government. There is need for a standard certificate to give effect to this
section of the act and endorsed by the surveyor and county Government. This
will ensure that there is uniformity and standa rdization.

Thank you,

Rose Mwaura
Chief Executive Officer
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- ERDEMANN PROPERTY LIMITED
st'€e:, :r..n(e Fcuse . e-P Fiocr' . P O. eCX 4:(!i - octco GpO NAIRCA, - k:NyA

Telephone:-z54zo-35i3306.Facsimrie:,25420-35r.jjo5..2S4l332og7o9t+2547;.42og1a9
E-mail: info@erderaann co.ke o Websire: www.erdemann.<o.k€

Olr Re/:

EPi-'0air8 PRT

\tirtr.tr oi L.rnls an,l Phrsic.ri Pl.rnnrng
,,-\tiic.- ..,i th. Priucrpui Se crrrrrv i-arJs
{rihi }iou:.. , lsr \g,rng A,,..u.
P.O Box l0i5t1 {01C0
NAIROBI

Dr. N \{u

Dear Sirs.

),.,ur fie,t: Dar.'

.lfnl 19, 202l

RE: ERDE\,IANN PROPERTY LI}I]TED OVERV'IEW OF THE SECTIO\ AL
PROPERTY REGLi .A,TIONS -OUESTIONS *\D CO\-C ERNSL

\\'e refer io thc ah^ c m3ner and r our inr ii:rion for puhric panicipation on ),our rerrer daled r r 
i

April.203l ro be held on l9t" -{prir.203 r on the Zero drafi on rhe secrionar propenies Reeuratioos.

[rdema* Propen'as a major sra]ieho]der in the indusin *.ould *ish ro have rhe folJor.ring
questio,s addressed in the said meering and the corcems considered in arriving at rhe final draft.

POI\TS 1\'E W'ISH THE C M\flTTEE TO CO\SIDER
l. What is rhe relationship beru.een rhe old a-nd the neu..{cr?

1. How shall rhe ne\4.Act affecl the projects tiom the plaruring stage. purchase ofthe
urus and desigr?

l. lmpacr ofthe new law in construcrion of rhe projecr?

-i. Impacr of lhe ne\\ lau in tcrms of sales & marketrng

S. Cl.u:tlcarion on *hen rhe ccniilcare or'rille shoulci be applieci tbr. issued,l Shsll this
be dtrine .onsinr.-li!)n !rr alier con)pic,ri!.rn of rhe irrojecr?

6. Horv is the managemenr of common areas and pror ision of sen ices oi the common

areas to be conducreC?

l. Horv shall the relarionship oithc der e)opers rnd purchasers be govemed?

\lben replving please quote our rcfcrence number



8. \Itro shall bc respon-sible in the estate tbr tnr'oper:tion to nraint;::n t,re rliue &

srandard of the es'.atel

9. W-int are the roles of the developers. purchasers. Advocates handling the

lransactions. orrlers of the Lrit ani po::itrl,-'ranirls l(i occup] t)]e: 14(?

OUESTIONS O\ TH E REGt'L-{TIO\S

Does the Developer form part ofthe board ofmanage;neni? lfno. \\'e propoie rcr inclusion

to assist in the handover and rnanasement olthe units before fuil handover e:neciallr frrr

big pro,iect-s like those cione b1'EPL. '

The Sectional .Act requires the deueloper to be call tbr a meetjng ofall purchasers ro form

a maragement board upon selling ofar least 50o,t, of the units in rhe projecr or uithin 180

dals fronr the da1 of the first sale: \orins that in off plan purchases

completion of parment for the unir is not done im.r:';ediatel1'. whai ci:teria \\ill ihe

developer use lo derer,nine uhat units are alreoJ. st.,ki rL.r call the ll:-sr :::,-:ii::,:., \\ h:r:

arnounts !o a sold unit .ls it upon bor''king or upon fuJl purchase ,1f lh!' iull :.rrrc):a<c piicc

including the end cosrs.

For the unirs that har e bcen registere,l under the Ii)rmer resime s hat pror isioirs havc been

put to assist in the tr:asition from \lanagement Compan) to Corprrarion? \\ho should

form the corporation is ir the developer or the ilome ouners and then uill the same be

done?

Do the LSK conditions of sale aripl] to this l]pe oi rransaction?

Hou rrill easements on propen\ be registereci nolingthe srstem enr isages doing arrar

uirh tle moiher rille anC even orrler havinS a separare title:

\\rtrat happens to unils $irh balances in purchase price with regard ro resisrra:ion'l

When does the developer cease being pan ofrhe projecr? ls it ater handover,rfthe unir or

immr'diatelr a corporation is ltrrmed or immerjiatelr thr-r loCee the Jcii:n;e;:: irr
regisuation and the cenillcate of tirlc issu!-Ct)

The act in Section lisla',es rhat lhc corporitri,)tl :haii nor ha..e p,i!\e: l(, \.rn\ iiir J:r\

trading acti\ iries. Does this restiicr pror ision oF serr ices that are lor rhe conr.enience of the

l:omeoslers? Can the n:anagentent agrr-ement incorporate ,bi pro\ ision oi sen ices like

electricitv and s.ater ,'or convenience ofthe rurullng ofthe Estate?

1&}en shall the deveioper issue ihe cenificate of riile ro the developer (at rr her poinr r

Who shoulcj aoply- for thr- issuance oi'the title. d,rc's this lali on thc Cer r'ltra,..r .): (rl thL.

purchaser'.'

1

oI

J

.l

5

6

7

S

9

t0

\\'hen replving please quotc our rcfcrcnce number



I I . \\hai i: tnc rr')adonship bei\ cen issuince oi lh(, e (.nil-lcare of title and completion ol rhe

projecr')

ll. \\hai is thc riilterenc.. Serueen rhc occup3lirrn .rl'(h,.- uni: & issuan,:e oithe cenit.icate oi
ritle'l

il. Relationship b"'nleen the developer & purchaser dLrring the consruction of the project

nrhar shall bc' rhe roles oieach panl )?

l-1. Ho\\ dLr \ou det'ine rh: consrucrion period linm thc jran io lhe end?

15. Kindll clarifl rhe l8{l Ja}s & 90 dals period pr.rr idt'd it: rhe acr lor thc tbrmadon ofthe

corporation?

16. Who should appll. for rhe issuance ofthe certillcare of tirle, u.hen should rhe application

be done. and hou should rhe applicarion be conducted?

17. ln the inrent rhe morher ritle is charged to a tlnarcial insrirurion and arter the corepledon

of thc, projecr & the rirle has ntrr bcen discharged. how do r,re proceed uith processing of
rhe ccnitlcates of tirle?

18. \Vho shell bear rhe cost of pa]ing the sunr.\or ro prepare the sectional plan (shall it be

bornc b1 thr ,Jcr clop-r. or rhe purchaser and .:r r,,ltar poinr should rhis palments be made?

19. lrl the evenr the consEucrion ofa project l3kes looser rhan asticipated. how do Iou handle

rhe delay" in rerms of issuance of the ceni.ficares oi tirle?

20. ln the erent rhe Coun.]- oflices d€cline to issue approvals for the project how can the

ceniliclies of ride be processed aod issued'?

21. In the event a purchaser does not poy the full purchase price in time and the projecr is

complere, in u,hose name shall the unir be registered'.)

22. Hou shall the payment of land reats & rates bc conducted noring that &e unir ouners shall

pay the same individualll-? Could rhe same be paid by the corporatioD?

23. Ho* is rhe'aluarion orocess ro be conducred aad r'har procedure should be follou.ed?

PROPERT\ \IA\AGE\IE\T
1. \\'hr. shell tbrm the corporarion

2. \\rtrrr is thc delelopers role in the manaqemcnt of th(' propeny

3. Hos shall the palmenr & management oi cleanins, securin. u,ater. parking, garbage

collecrion & those relared to managemenr be handied- rvhat shall rhe de'elopers role be?

\\hen repll.ing please quote our refercnce number



ONGOL\G PROIECTS

\\tat shall happcn ro rhose projects that are ongoing in terms of resisrnrdon;' shail rre
requirc to be issucd u'ith cenificates of title and r+'hat convevaace documenr shall be

prepared to facilitate the con\.eyance of rhe units?

)Ve $a!l lPlcjaa a rcsponse and or considcrarion of our vies.s a16 
"on"o-, "bove 

evcn as )rou rcach ro
the final drafi ofthe rcgulations.

Yours faithfullr,
ERDE]\LdYN PROPERTY LL\fl TEI)

YTJN YAI{C
MANAGING DIRECIOR

i

$hen repl]'iDg please quote our rcference numbe r
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6. Ttre fees poyoble

for ony procedure or

furrtion under the Act

slroll be ttre fees

prescribed under the

Lond Registrotion Aa.

2021.

We urge thot the

Government should

woive conversion

fees for existing

certificote of fitles

or long term leoses

The conversion should not be

burdensome to unil owners with

titles ond leoses obloined

before the Act come into forte in

December 2020.

Unil owners lor conversion vill lpve

olready incurred cosls for scclionol ploru

devclopnent (Rcgulotiw 8).

1



T

7/29/2021 l

Seclion 19.(3) Provide 7o of unit Some unit owners

Where fhe registered proprielor or ,he own€rs who con moy not be

monogement compony os the cose moy opply for conYersion' interesfed in

lic foils to moke lhe opplicstlon under conversion/ working

ior&ropi, (t i d (2), thc unlt owners with developer to

sholl submit o sectionol plon for deroil the procesr

reglstrotion in lerms of porogroph (l ).

tffi.gs'
ffi*

20. (5) Ihe registror sholl Provide for lhe process to bc Thcre is o possibility

register the sectionol plon ond followed when on opplicotion for reiection of

issue ,he owners of the unit for conversion is rejected, conversion ofter

with certificqte of titlc/leose whot is the recourse for lhc prescnting oll

in occordonce with section developer or monogemenl documentotion under

54(5) of the Lond Registrotion compony or unit owners? Regulotion 20 (l ).

Ac.,2012.

1'.

i

t-
iecoirrirendqtion : I SosonrProposed piovision

ond €]ouse

Regulolion

2
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,p )

x

21. (l ) where the corporotion

deems il necessdry lo omend

its bylows pursuonl to

section 29 of ihe Act, the

omended copy sholl be filed

wilh the registror who sholl

nole on lhe sectionol plon if

sotisfied thqt the

om€ndmenls ore in

conformily with the Act.

The Bylows should be

subdivided into:

o) Mondolory with minimol

provisions thol colporolions

moy improve on.

b) Besi proctice ond

discrelionory.

To slreomline the

nqlure of

qmendmenls lhql

corporolions moy

moke.

d

h

I

=

t,l
a'li
I

29. An opplicolion for extension or

renewol ol the leose term sholl be rnode

lhrough the corporotion by oll lhe unit

ou,ners lrom lhe some seclionol plon os

provided under the Lond (Extension ond

Renewol of teoses) Rules 2017.

Reword fte

regulotion to qllow

some owners opply

for renewol if others

ore non-committol

on the renewol?

To ovoid o few unit

owners holding

bock the rest due

to ulterior

motives/selfish

interests.
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Seol of lhe (orporolion. 16.(l) the corporotion

sholl hove o corporote seol thor sholl nol be used

except- {o) under the outhorily oI o resohiion of

the boord; (b) in the presence of not less thon rwo

members of the boord who sholl sign lhe inslrument

lo which lhe seol is of{ixed (2) Notwirhsronding

porogroph (l ) obove, if there ore lwo members of

the corporotion, one member moy be oulhorized by

the boord lo use the seol ond 5ign the insrrumeri to

which the seol is offixed.

Ihe Compony Act hos

obolished the use o{

compony seol. To olign

the corpororion wilh the

simpli{ied proces:.

Ihe

Corporotion

should hove

flexible

proce5lel

ffiffifii ;I,ffi ;ij s$,:$,}$ i iffffi
Prol/ide regulotions on tronsitioh process from existing monogement componies for Sec-tionol

properlies io the new corporotionr Addre:s the issue of ossets ond liobilities oI the mooogement

componies during the tronsition with deodlines. There is o Swohili odoge thot soysr Ahodi ni deni;

clorify how componies ot deraelopers should oddress liobiliiies which comprise omenities wrbolly or

conlroctriolly committed.
,,

tta.

4
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Mrs. Esther Omulele,

Chairperson, Task Force on the Sectional Properties Act Regulations, 2021

COMMENTS ON THE ZERO DRAFT OF THE PROPOSED SECTIONAL PROPERTIES

REGULATIONS 2021

Thanks for the recent invitation to give a feedback on the above subject. Congratulations for the
excellent work you are doing for Kenya. We look forward to its successful completion.

I have looked at the zero-draft of the proposed The Sectional Properties Regulations, 2021" and

have the following comments for your attention.

1. There is a provision in the Survey (Electronic Cadastre Transactions) Re8ulations, 2020lor
the "parcel plan". Perhaps you can consider an equi\ralent document in these Regulations.

2. Sedion 8 (a) makes reference to the "Director of Surveys" while sections 9 and 11 refer to
"Authority Responsible for 5urvey''. lf this is meant to refer to the same Office, then some

harmonization may be necessary

3. Section 6 mentions that Fees payable under the Act shall be prescribed under the Aqt. Survey

Fees and other fees (by Government and Licensed Surveyors) are currently prescribed under
the Survey Act - specifically in the Fifth,Sixth, Seventh and Eighth Schedules of the Survey

Re8ulations. Kindly address this issue

4. The Sectional Properties Act, 2020 and The Sectional Properties Regulations, 2021 use the
term "Consolidation" while The Land Registration Act, 2012 uses the term "Combination" for
combination/consolidation of two or more properties. Reference to "Consolidation" in The

Land Registration AcL, 201,7 is in reference to the Land Consolidation Act (CAP 283). A
linkage/ definition of these terms between the statute dealing with Survey and the other
which deals with Registration may be necessary.

Once again receive my congratulations and best wishes for the task that you are undertaking.

B€st Regards-P @L
lasper N Mwenda

Department of Geospatial and Space Technology,

University of Nairobi
n tr vlen da ivahro.co.uk
1't May 2021
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MINUTES OF THE 12TH MEETINGAST STAKEHOLDER'S ENGAGEMENT OF
THE TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES
REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT, 2O2O WITH LAW
socrETy oF KENYA (LSK) AND ASSOCIATTON OF LTCENSED LAND
suRvEYoRs oF KENYA (ALLSK) HELD VTRTUALLY ON WEDNESDAY, ApRrL
28rH 2027 AT 09:00 A.M.

Taskforce Attendance

MMC LSK - Chair erson
SDHUD - Member

SDHUD. oint Secret
KPDA - Member

MoLPP - Member
MoLPP - Member
ISK - Member

NLC - Member

AC - Member

In Attendance

MOLPP- Re strahon
MOLPP

S/ No NAME ORGANIZATION
1 Esther Omulele

John Kimani2

3 Ada Mwangola VDS - Coopted Member
4 Lawrence Gakwa EARB - Member
5 Clarah Ketyenya ryMoLPP - Joint Secreta
6 James Mwangi
7 Peris Karanja
8 Tom Abuta ryMoLPP - Joint Secreta

I Berita Choka
10 George Arwa
11, Wallace Mbugua
72 Stephen Kibungei LSK - Member
1J Joseph Ngaruthi NLC - Coopted Member
1.4. Samuel Nthuni

Eva Sawe15 CoG - Member
75 Brian Kimutai MoLPP - Member

Apologies
1 Peter Musyimi KLRC - Member
2 Mary Macharia NLC- Joint Secretary
3 Catherine Ochanda

1 Anthony Maseno Wambua & Maseno Advocates
KMALLP2 Ahmed Lenkidi

3 James Sogoh

John Citau Planland Geoconsult Ltd4

Mohammed Issa5
(, Irene Mutai
7 Stephen Njoroge

lrene Odhiambo8

9 Lydiah Kemboi
Kaplan & Skatton advocates10 Caroline Hossfeld
Ashitiva Advocates LPRibin Ondari11

Nderitu June12.
Waniiru Mutero13

Page 1 of 6



I

1.4 Ann Gitonga
15. Stephen Ouma Cikera & Vadgama Advocates
"t6 Irene Kiwool Muchemi & CO. Advocates
77 Crace Kihungi G.N, Kihun gi Advocates
'18, Angela Njeri
19 Richard Amati KISM
20 Sylvia Maina
27 Tatiana Mbeyu
22 Maureen Akama
)1 Nadia Gitu
24 Festus Rimbere
25 Betly Ng'elich Mcka Advocates
26 Mark Ndirancu
27 Cynthia Munuve
28 Beauttah Siganga Estate A ents Re stration Board
29 Rita Karau

Gladys Mwangi30

31. Lurda Lockwood
32 Nicholas Ongwae
.1.1 Lilian Kiruri Kimani & Michuki Advocates
34 Victor Orina
35 Bellinda Akello tsK
36 Baptista Kihingo
37 Naomi Wangari
38 Felix Mulaku
39 lg.ty_{et 4"

La u reerr Orr ,a o40

41. Michael NIuguna
42 Anthorry Miti
43 Brian Mogaka

Janet Muriithi
45 Merry Wanjiru Gikera & Vad ama Advocates
46. anet Othero

Viona Midikila
48 Yvone Ndamu
49

50.

Catherine N anga
acklirre N arl

51 Waiswa Abed
52 Barbara Malowa LSK
53, Omondi Omollo Omolo & Omollo Advocates
54 Gatu Kirubi MMC ASAFO
55 Victoria Mu a

56

57

58

Karan a-N en a Advocates

Nderi & Mwan iAdvocates

ALLSK

Mohammed Mui ai LLP

MMAN Advocates
Naomi & Kilcmi Advocates

.K. Kibicho & Co. Advocates

KUSCCO Limited

P;rgr 2 of 6



59 Njeru Kamande
60 John Kihagi
61 Maureen Kibatha
62 Janet Muema
63. Chris Ochieng
64 Omondi Owino
65. Eric Theuri LSK Nairobi
66. Wendi Muganda LSK Nairobi
67 Julius Odera
68 Peter Mwangi
69 Kelvin Bett
70. Roselyn Muyaga
77. Benard Leitich
72 Faith Gititu J.K. Kibicho & Co. Advocates
/5 Vitalis Luseka
74 Lilian Lofty Daly & lnamdar Advocates
75. Harry Masawi
76 Pauline Gilimu
77 Sharon Buyanzi
78 Francis Kenyeru
79 Vincent Olala
80. lessica Mwenje
81. Anne Mumbi
82. Edward Ngugi
83. Betty Atieno
84. Sarah Maina
85 Patricia Lelei
86 Nafysa Adams

Diana Ngei
88 Hannah Cithuku
89 Phillip Mukamba
90 Henry Omukubi
9-1. Charles Misicko Geosolutions international Ltd
92 Richa Khataw
93 Lilac Omollo Omol1o & Omollo Advocates LLP

94 Stella Musembi GVA
95. Pat Mbugua
96. Mary Kamunyu
97 Caren Mumbua
98 Rashid Abdullahi
99 Esther owl
100 Caroline Muchiri MoLPP

101.. Natalie Aol
1.02. S lvia C koech
103. S lvia N abuto Ken a School of Law

NCBA
ALLSK

N. Muema & Co Advocates

Acorn Law Advocates - LLP

KUSCCO LICI

Walker Kontos

Ken orts Authoria

87

SoK

Orioki Ken eru & Co Advocates
Akoto & Akoto Advocates

Fidel Mwaki &Co Advocates
McKa Advocates

McKa Advocates
Hamilton Harrison & Mathews

Association of Licensed Land Surve ors of Ken a
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Derltorrs, Hamilton Harrison & Mathews

KK
ALLSK
MOLPP
Arch Surve s

KeNHA

Fred N ihia N'lucheru Law LLP Advocatcs
N'liriam Nascrian N{cka

729 Viviarrn e N4lyt'lgl_ Walker Kontos

AGENDA

1. Preliminaries
2. Presentation of the SPA draft Regulations
3. Plenary
4. W ay Forward

PRELIMINARIES
. TI1

fro
e mecfing commencecl at 09:15 a,m. with a word of prayer
m the Clarah Kefyenya.

The Chair welcomed members to the meetrng. She inkoduced
the Taskforce and laid out the rules of en ment.a

104 Leah Muchiri J.K. Kibicho & Co. Advocates
105 Tom On an o Tri leoklaw
106. Mutava Mus oki
1.07 Nancy Ha rriet HOAA
108

r09
L dia Owuor
Martha Giton a

110 Effie Atieno
111 Christo her Kinvua
"112 Carohne Menine
113 Bibiana Omala
114. Boru Hussein
115 Nan Mi I Nan Mi i- Waweru Advocates
116 Samuel Odoyo
777 Karim Chakera
118 Jacob Oyato
119 Simuli Carol
120, Hannah Wahu
1.21 Pafficia Kirui
722 Ha la
723 Joyce Mukururi
'1.24 ohn Mwan Kimani Mwan Advocates LLP
125 Peter Ke a

726 Emma Ochicn Cikera and Vad ama Advocates
727

128

MIN.y742027
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MrN.47212021 PRESENTATION OF THE DRAFT SPA REGULATIONS

MIN. 027

The presentahon on the draft regulatrons was done by the Chair
Esther Omulele, Geor e Arwa arrd Tom Abuta
PLENARY
The Chair gave a chance to the head of the two organizations to
make some remarks. LSK was represented by Peter Mwangi
while ALLSK was led by Christopher Kinyua.

Peter Mwangi said that LSK would share a written
Memorandum. Other comments were given by Eric, Theuri ancl
Ribin Ondwari of LSK.

LSK Comments
1. The issue oI conlerring ownership of the main Land Lease

is also rn the Land Registration Act,2021.
Response:
The intention of this regulation is linr-ited to conferment of
parhal ownership of the unit owner.

2. Services provision for some services such as gas.

3. Issue of Reversionary Interest will need to be clear without
so much flexibility.

4. On the struchire of statutory form SP 9. the applicant,
being a Surveyor, shoulcl avail his/her Land Survcy
License number. To this end, provide the words "Survey
License No." withln the dotted line after the worcl
Applicant.

5. To the Technical Team. Section a (a) (a) of SPA states that
the registrar shall not register a sectional plan unless the
sectional plan describes two or more units in iti the
question is what will happen to maisonettes which had
been hitherto registered under SPA?

6. I have a comment on the Board term. Having the company
board have a one-year term does not make sense. We
would suggest a mininrum of three years' rcnewable for a

further term. In one year a corporate board is not able to
achieve much.

Comments from ALLSK
1. Phased development on one parcel of land.

Suggestions
The remaining land should be treated as a unit. Provide a

proviso so that the remaining land should be treated as a
urut.
The owner may subdivicle the parcel rnto three areas arttl
apply for property registration. There is a challenge with
the common property, since it common property may not

licated in evebe du

Page 5 of 6

arcel.



-l

Signed by: -

Esther Omulele

CHAIRPERSON

SECRETARY

SECRETARY

IAIh M 40,1, \
Dat

o,,", .,.P|...il*1 1*'f
i

Date:

t.,

2

1r

rojects. Geating a Corporation of members for
example 2000 units. Is there a provision where this project
can have 2 or more corporation depending on the
corporation will and desire?

lena session is here annexed

2 Huge P

The full re ort of the
MIN. 2L WAYFORWARD

o The written memorandum to be sent by 7th Apri, 2021,.
. Tom to correct the typos in the presentation and George to

review slides on Unit Factor.
There being no other business, the meeting ended at 1L:54 am
with a word of MachariaMta
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Plenary Session 28s April 2o2l

No Stakeholders
Name/
Organization

Issue COMMENTS Remarks/ Action

1 Peter Mwangi,
Eric Theuri,
Ribin Ondwari
LSK

Conferring
ownership of
the main
lease

r. The issue of conferring ownership of the main land
lease is also in the tand Registration Act, 2012

z. Services provision for some services such as gas.

3. Issue of Reversionary Interest will need to be clear
without so much flexibility.

The intention of this regulation is
limited to conferment of partial
ownership of the unit owner

2 Christopher
Kinyta

ALLSK

Phased
development
on one parcel
of land

Corporation
for huge
projects

Form SP9

The remaining land should be treated as a unit. Provide a
proviso so that the remaining land should be treated as a
unit.
The owner may subdivide the parcel into three areas and
apply for property registration. There is a challenge with the
common property, sincc it common property may not be
duplicated in every parcel.

Huge Projects. Creating a Corporation of members for
example zooo units. Is there a provision where this project
can have 2 or morc corporation depending on the
corporation will and desire?

On the structure of statutory form SP9 the applicant, being a
surveyor should avail his/her land license survey number. To
this end, provide the words "Survey License No." within the
dotted Iine after the word applicant.

J Tom Onyango Corporation
Board

Having the company board have a one-year term doesn't
make sense. We would suggest a minimum of three years'
renewable for a further term. In one year a corporate board
is not able to achieve much-

4 Jacob Oyato Section 4 (a) of SPA states that ttre registrar shall not register
plan unless the sectional plan describes two ora sectional

6



Stakcholders
Nerrne/
o nization

Issue COMME,NTS

more units in it. The qucstion is nhat will happen to
maisonettcs which had been hitherto re istered under SPA

Remarks/ ActionNo
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MINUTES OF THE 13TH MEETING/ 2ND STAKEHOLDERS ENGACEMENT OF

THE TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES

REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT,2O2O WITH THE
INSITUTION OF SURVEYORS OF KENYA (ISK), INSTITUTION OF QUANTITY
SURVEYORS OF KENYA (IQSK), INSTITUTION OF ENGINEERS OF KENYA
(IEK), ASSOCIATION OF CONSTRUCTTON MANAGERS OF KENYA (ACMK),
KENYA PRIVATE SECTOR ALLIANCE (KEPSA), KENYA PROPERTY
DEVELOPERS ASSOCIATION (KPDA), ESTATE AGENTS REGISTRATION
BOARD (EARB), VALUERS REGISTRATION BOARD (VRB), KENYA
INSTITUTE OF PLANNERS (KIP), TOWN AND COUNTY PLANNERS
ASSOCIATION OF KENYA (TCPAK), KENYA BANKERS ASSOCIATION (KBA),

ARCHITECTURAL ASSOCATION OF KENYA (AAK), KENYA VISION 2030,

PRIVATE DEVELOPERS, SACCOS AND HOUSING CO-OPERATIVES HELD
VIRTUALLY ON THURSDAY 29rH APRIL 2O2l AT 9:00 AM.

Taskforce Attendance

S/No. Name Position
1 Esther Omulele Chair
2 Ceorge Arwa Member

John Kimani Member
4 Lawrence Cakwa Member
5 Tom Abuta Joint Secretary

6 Wallace Mbugua Member
7 Clarah Ketyenya .|oint Secretarl'

8 Peris Karanja Member
9 Peter Musyrmr Member

10 Samuel Nthuni Member
11 Mary Macharia Joint Secretary

72 Eva Sawe Member
13 Berita Choka Member

1.4 Stephen Kibungei Member
Member15. Catherine Ochanda

A olo les
"t6 Ada Mwangola Member
17 Joseph Ngaruthi Member
18 lames Gikonyo Joint Secretary

19 Brian Kimutai Member

In Attendance (ISK, IQSK, IEK, ACMK, KEPSA, KPDA, EARB, VRB, KIP, TCPAK,

KBA, AAK, KV2030, Private Developers, SACCOs, Housing Co-operatives)

Or anization
Safaricom Investment Coo

SIC

S/No Name
Beth Henry1

2 nes An ao

Page 1 of 8
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3 es KanA o

Azmeena Bhan

4

5

Arura Wan ohi
PDM Ken a Limited

6 Beauttah Si an a

7 Catherine Mas uki
8 Chrishne Muchiri
9 Daniel Marube Co-o erative Alliance of Ken a
10 Dedan Wachiuri CBK Pension Fund
11. Isaac Mitei CPF Financial Services Limited
12. acob Ruwa
13. ohn Mbatia GAPL
"t4

Jo ce Kariuki
15 Kerrneth W. Mutuma Universi of Nairobi
'16 Me Thuo CPF Financial Services Limited
17 Mildred Ambani

GIBB International LimitedMsafiri Seboru18
"19 Patrick Mwan
20. Paul Karuri

Paul Wan ohi27

22 Joakim N aran
z3 Raimond Molen e
24 Rose Mwaura
25 Ro O. Okello Catholic Relief Services
26 Ruth Hirr a

27 Sanruel Kiarie
28

29
Sarah Waho o
Victor Mwon era

30 Wachira Wan ua
31. Wafula Nabutola Buildin stration BoardSurve ors Re
32 Bramuel M. Wan on I
11 acin ta Mutua

PaulOdak
1E Robert Koech
Jb Vivian Koske
37 Zacharia Ndiran N eri Coun
38 Faith Mukolwe
39 Nanc Tanui
40. Nanc Ondicho REREC
47 Kimata Kiarie
42 ude T, Wetan

ud Guandaru43 CM Advocates
ud Kabubu

45 Jose hMu an a
46 Godrick Oduu
47 enniler Mus IITU VP, IQSK

O&MLawLLP
CM Advocates LLp

EARB

AAK

ITT UK

Ken a Insfihlte of Planners

An arwalla & Khanna
Ken a Inslitute of Planners KIP
KBA
ISK

Erdemann Pro erties

Safaricom lnvestment Co-o erative
Ken atta Universi
Laser Pro er Services

Utmost En Consultants
VRB
ISK
ISK
KCB

Zed Achoki Hussein Advocates LLP
Universi of Eldoret

Polish lnvestment and Trade A enc

MMAN Advocates
National Coo erative Housin
Shelter Cost Solutions Ltd

Page 2 of 8
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48 James Sogoh
49 Jasper Mwenda
50, Job Kaguon go
51 Jared Nyagwoka
52 Justus Too

53 Kenneth Sabatia
54 Mercy Njeru
55 Mwamzali Shiribwa
56. Nashon Okowa
57. Peter Makachia
58 Mutinda Mutuku
59. Rosemary Mathenge
60 Simon Ochieng
61 Sum Kipyego
62 Wangechi Kariuki
63 Wilson Mugambi
64 Zaurab
65 Adoss
66 Benard Weche
67 Cyrus Maina
68. Irene Kibiego
69 Philip Cheplong
70. Wilson Kamau
7-l Roselyne Mutcshi
72 Oscar Matano
73 Mary Mathenge
74 Mary Macharia
75 Mairura Omwenga
76. Kabaru Duncan
77 Judy Okaka
78. Joash Onguko National Housing Corporation
79 Isaac Kinuthia
80 Gikonyo Gitonga
81 Eric Kinyungu
82 Paul C.K. Kioko
83 Erastus Chege

Mbiu Kimani84

85 Elizabeth Mwanqi KPDA
86 Dennis Muhindi
87 David Ruto Judicary
88 Albert Were
89 Adnan Khan
90 Muimi Mwendwa
91 Nadia Citu
92 Nathaniel Matalanga

ISK CIS Cha ter
ISK
KUSCCO Limited

Association of Construction Mana ers of Ken

Buildnett

Moi Universi
Safaricom Investment Co-o erative Limited
AAK

Vishwa Develo ers Llmited

Ceodata Surve s Limited

Ker.t aPi eli:re Com an
National Cooperativc Housing Union

a

l

aTown and Coun Planners Association of Ken
Norcent Pr ects Limited

Axis Real Estate Limited

ISK

MW & Com an Advocates

An arwalla & Khanna
Edward Ki ru Land Surve ors

Institution of Err
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Herita e Pro er Consultants Limited

KETRACO

ISK

ISK
OM Law LLP

Su reme Plans Consultant Ltd
Karkan Partnershi
Adrian
KPDA Affordable Housin

Miris of Lands and Ph sical Plannin

GA Ltd

The Technical Universi

93 Samuel N. N ihia

Solomon Citau
Sam Mbhda

95

94.

96. Reuben Kimani Username
97 Florence Asiimwe
98 Julius Odera KUSCCO
99. Michael Olanya EPL
100 Catherine Kariuki
101. David Luwigi CenAfrica Asset Managers Lirruted
r02 Dorothy Joseph
103 Edel Loko
104. Eric Mwangi
105 John Kihagi
106. Julius K'Obado Juliko Geospatial Consultants Limited
107 Julius Rotich
108. Mariah Muheirwe
109 Miriam Mu go CM Advocates LLP
110. Miriam Oketch

Karania Njenga & Co AdvocatesNatasha Karan a1l1
1_12 Nderiru Macharia
113. Nelsorr Reru

Nicholas Gitau114

11s. I Nyagaka Charles
"t16 Zoravar Sirrgh
"11.7 Caro Wahito
118 Judy Akinyi Kenva WildliJe Service
119 Roselyne Arrguzu Erdemann
720 Salomc Wabuyele

Mathew Mutero
Wahome

1.27

122. I Mwan
"123 Nathaniel Mbu ua
"124 I

L
Nicole Cichuhi

125 Noah C. Ng'eno County Govemment of Kericho
726. Otieno Joshua M.D
.t27

Patricia Muthoni
728 Paul Datche
-Lzg Peter Gichan Safaricom Investment Co-o ra tive
130 Peter Kones
131, David Choka

133. i Simon Awiri

"132 Ruth Muchira

734 Sonia Kamau
135 Stanley Maina Blackbe House
136. Thomas N KUAT
137 Thomas N SoK
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138. Victor Ondicho
139. Wilberforce Ogado
140 Wycliffe Onchiri
747. Jackson Musyoka
1.42 Joshua Ng'atat
143. Mwangi Wanjiku
1.44 Agnes Marete
"145 Alex Ndecho
746 Andrew N juru
-147. Bartholomew Mwanyungu
148. Benson Kimeu Nile Surveys
1.49. Bibiana Omala
150 Caroline Karugu
151. Carol Asamba
'152 Casty Mbae
153 Dalmat Kisilu
154. Daniel Mukiri
155 David Gatimu
156 Dennis M. Muthama
757 Edwin Kaburu Building Surveyors Registration Board
158. Ephanh:s Mbaya SMEC
159. Evar Kiyuki
't60. Geoffrey Kibowen
161 Harun Mwangi Geospace Surveyors
1.62 Irene Kanyari
163 lrene Wamuyu
164. Jacob Oyato
165 Iamin Kipkemoi
-r66 Iosyiine Kendi
-167.

Julius Abot
168. Lukio Omullo Adley Bernards Real Estate Limited
169 Martin Musa
-170 Martin Otunga KETRACO
771 Abach Owino SoK
172. James Matakali
773. Eunice Macharia
174 Herbert Were
775 Ernest Gicugu Self
176 Michael Lumadede GGE
177 Maina Rwingo Seline Consultants

778. Kipoopo Cren
179 Mike Murithi
180 EIvis Mwaura Karanj a P. M. & Associates

181 Richard Amati
1.82 Ramadhan Abdul

KETRACO

Kamwere and Associates

ISK

Technical Universi of Ken a

Coun Covemment of N en
Salute S ahal Solutions
Universi of Nairobi

Universi of Nairobi
Joo ato Surve s

Ken a Marine and Fisheries Research Institute
CGK

IKUAT

Geomodel
EARB
ISK

KISM
Milli
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CR\,NVWDA
Network Surve S

Karen Roses

Shelter Consult Associates

BBK
Total T.TVC
Paul K. N Associates
Kni ht Frank
RMS Valuers
GIS Cha ter

Geoci Surve s

Somers En lneerln Limited
Dreamsca Valuers Limited
NCBA

Erdemann Pro erhes

SoK
Transnational Valuers and Estate A ents Ltd
REA

Geoland
Tsebo

Nicholas Lukwa a

Wan oike David

183

185

1.84. Grace Matl.rat

186. Emily Njeru ISK
787 Grace Mwaura
188 Nicodemus Wanjala
189 Mar aret Okoth MoLPP
190 Brian Mwon era
191 CC
"192

Chin Chon
Kamau Saru

1.93. Rhoda Odon
1.94 Shujauddil Adamjee
195 G. Wamboga
796 Hezron Dede Plan B Consultants
1.97 Peter Mathen e To mark Valuers
198 Michael Murimi Minis of Lands
199 Tarlochan Walia Sancas Architects Associates
200 Kishorc Nayar
201. 1 Donrinic Collins
202. Paul N u
203 Chemtai Biwott
204 ie IaSilas N
20s Irene K atu
206 Silas Tumo
207 Merc Arafa Coun Government of Kilifi
208 Daniel Muchiri
209. Pad d Makene National Land Commission

KURA

270. Isaac Mai o
Paul Kiarie
Ste hen Matu

21.1

272
213. Dennis Okuto I

2t4 Paul Mwan Geodetic
215. ohn Ra wa
276 Ki kurui N eno
217 rus Mbisi

rono TalamKi218

279. Harron Musumba
220 Cecilia Mus oka
227. Ibrahim Nambah
222 Sam Mathai a

223. Denis Kinan a

224 Hilla Kemboi
225 Lorraine Ooma
226 Elector Oduor Trini Geos alial
227 SebasHan Adala KPLC

Page 6 o, 8



228 Arrthorr Borus
229 Jackson Masegl-re

230 Chrispine Okongo
231 John Owuor
232. Abdullah Amin
233 John Onienga
234 Gideon Muange

23s Duncan Okello
156 Kipkoech Evans
237 James Wainaina
238 Maurice Kagwi
239. Jordan Rabach
240 Paul C. Kioko
241. Lo ebi Self

Suleman Harunani242
243 Immaculate Njogorio
244 Alex Moseti
al l Z un Yan

MIN. 021

MIN. 021

MIN. 021

S ace For e Construction Limited
SoK
KU Student
SIC

Kisumu Coun
Interurban Valuers and
Ltd
SoK
ISK

lEK
Swiftcost LLP
South Eastern Ken a Universi

Cambrian Valuers
Erdemann Pro erties

AGENDA
1. Preliminaries
2. Presentation of the SPA draft Regulations
3. Plenary
4. Adjournment

PRELIMINARIES
. The meetrng commenced at 09:10 a.m. with a word of prayer from

the John Krmani.
o The Chair welcomed members to the meeting and highlighted the

decorum to be observed
PRESENTATION OF THE SPA DRAFT REGULATIONS
First part on Introduction was presented by the Chair. She introduced
the Taskforce and Terms of Reference.

The Second part was done by the George Arwa. He covered thc
backgrourrd on SPA and preparation of the Sectional Plans.

Part three on re istration was covered Tom Abuta

Property Consultants
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MIN, 3/2021, PLENARY
e heads/ representatives of the various organizafions to

Remarks were made by Julius Obado (ISK), Jennifer Musyimi (leSK),
Nathaniel Matalanga (IEK) Nahashon Okowa (ACMK), Wafula Nabutola
(BSRB), Joakim Nyarangi (KIP), Gikonyo Gitonga (KEPSA/KPDA), Mairura
Omwenga (TCPAK), Wilson Mugambi (AAK), Mercy Njeru (KUSSCO),
Eunice Macharia (EARB), Rarmond Olenje (KBA), peter Gichangi (SIC) and
Desterius Busuru (NACHU). The organizations pledged to submit written
memoranda

Other participants gave their submissions as well

annexed

The Chair invited th
make their remarks.

session and chat box is hereThe full re ort of the lena
MIN. 021 OURNMENTAD

eTh aCh I ht a rna ek .t he tlc na ts foI a a nli eth sm e es fp a re h ch ap t
c so ul ra re a ss a d a ca Me bu ag p a 2t 54 mv by gu P

eN x me tule bo he e od 3 Mn a 2 20 a1 9 a00 m

Signed by: -

Esther Omulele

CHAIRPERSON o",",. !1r 11:5 lgi\

out., ...1#....tr\s,t *2{ry. l.
SECRETARY

SECRETARY Date
,*

ot9 2n
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Plenary Session zgth April zozt

lne I nstitution of Engineers of Kenya appreciates the
invitation and shall submit written submissions to the task
force. The following issued were highlighted:

There is need to provide a model that works well with the
County and other professionals- Is it possible to embed
these regulations with PLUPA and building code which is
being revised?

1

2 Requirement of plan sheet at Regulation ro .....Site plan
to allow these to encompass engineers and
architects........This assumes that the plans originates from
surveyors.

3. Signing and endorsement of sheet....this ignores the
aspects of engineering plans which are not necessarily
survef ng plans ...Engineers to endorse as wel1......

4. First schedule item r(d) .....This is vagub and may be open
to abuse and needs to be clarified

5. First schedule 4(e).....Making structural adjustments
without permission of the board....provide that the board
to work with relevant professionals and relevant county
approvals..... Building codc pror.ides for such alterations.

8

No Stakeholder:s
Name

Issue COMMENTS Rcmarks/ Action

1 Julius Obado -
ISK
Licensed I-and
surveyor

Derivation of
unit factor

The Act provides for common properties is to be held by unit
owrers as tenants in common. The regulations we appear to
have reverted the way we used to derive the unit factorj which
was amended 3 years ago? There is a current formula that was

reed u nb the director of surv ?

Need to confirm of whether there is an
agreed approach with DOS

2 Eng. Nathaniel
Matalanga

President
Institution of
Engineers of
Kenya

Linkage with
PLUPA

Sectional
plan sheet

Bylaw q(rXd)

Bylaw 4(e)

The sectional plans comes at the tail
end of the process

By thc time this is carried out the
building is already implemented and
approvals have already been provided
Sectional 37 of the Act highlights the
documents to be given to the unit
owners

On substantial change in a unit the
corporation does not give approval but
just gives a no objection/objection for
any material change-

This regulations seeking
and

to
o rationalize the

are
act an



No Stakeholders
Name

Issue C\DMMENTS Remarks/ Action

6. lnclude engineers and architects to providc an avenue
where the relevant engineers can work to protect the
process.

7. How do the regulations ensure that the county has
employed registcred professionals competont of going
through the documents and giving the approvals? The CEC
may not be a profcssional in any of this fields

Proposal
There is that challenge that counties do not have the
relevant professionals to provide profcssionals input in the
approval process. The act should make it mandatory that
counties employ professionals to provide these
professionals services.

8. Sure there are issues of ownership of buildings but they
should respect other existing rcgulations and not cause
confusion. They must not be seen as regulations to sanitize
illegal processes

9.
3 Jenniffer

Musyimi
Vice President,
IQSK

Reg. z
Corporation
formation

l. It's not clear whcn the management company comes into
being and horv it is formed especially r,"'hen only a few units
have been sold. Under which law is the management
company registered....... Under SPA

2. Management Company-What are the relations of the
management company to the corporations...

3. Defects Where there are defects who take responsibility.
When the liability of the deueloper ends does in case there
are cracks ofter the deuelopment has been undertaken?

structural adjustments will therefore
follorv thc laid down procedures under
legislations dealing with approvals
requirements.

The CEC(M) must endorse the
scctional plans as per the approved
drara,ings.

The Corporation comes into being on
registration of sectional plan as along
you have more than z unit buyers. The
act provides for the corporation under
SPA. The management company will
transition into a corporation undcr this
Act.

This act is a registration act and not an
implcmentation act. Thc defect

9

liabili is covered in other contract



No Stakeholders
Name

Issue COMMENTS

4. Common service needs to
regulations...servicing of lease
included.

elaborated in
and insura nce

these
to be

4 Nahashon
Okoa
Association of
Construction
Managers of
Kenya

By law 4

Alterations
and
structural
changes

Aligning with
Building code

Sectional
plan
preparation
and
registration

r. This is a good step for our country and the sector
2. Need to recheck the bylaws on alterations and changes-

There should be nothing left to doubt on approvals by the
board.

. Clarify on what that approval is given?

. Who submits the approval?

. What happens if the county says yes, and board
says no

. Centrality of professionals in the alterations-
Provide clarity

3. Regulations-The regulations to align themselves to the
building code and NCA regulations on defects liability
period
Registration ouirements-Need to ensure buildings4
being registered are not defective-l nclude requirement for
an occupational certificate for the buildings in preparation
of a sectional plan.

5. Asbuilt drawings needs ofbe provided tothe unitowner -
Provide clarity

6. The association to provide a written memorandum

To be considered

Make specific
consideration

proposals for

To be considered. The requirement for
endorsement of sectional plans by thc
CEC (M) seeks to ensure units
registcred were approved.

This has been provided in section 37 of
the act where the developer is required
to provide as built drawings to the unit

urchaser.

.5 Wafula
Nabutola
Chairman
Building
Surveyors

Building
standards
and safety

The following needs to be considered:
r. The challenge of buildings meeting the standards during

use

-How will this be accommodated in these regulations
-Provide for standards during occupancy, disasters, and
maintenance...

There are other legislations that
provides on how the buildings and
development control is done. This act

aims at dealing with registration of
sectional properties wherc thcrc is an

10



No Stakeholtfers
Name

Issue COMMENTS Remarks/ Action

Registration
Board

mit a written memorandum in due course2 Shall sub intention to confer ownership to unit
owners

6 Joakim
Nyarangi

Kenya Institute
of Planners

aspects:

r. Plot coverage and density

2. Use compatibility and usability for the unit owncrs

3. Access and traffic flow factoring other neighborhoods

4. Utility provision to be guaranteed

5. Planning is key in registration of title, the certificate
should indicate use of the unit, density

6. Original plan is missing and how site access shall be
there...

Section z9 ofthe Act to make reference to Subsection 6 of
PLUPA on extension and renewal of lease.

ions are missing the physical planning aspects. The
to provide for the following Physical planning

8

The regulat
regulations

unit owner
...professional

be required
advice to

to
be

7. Suggest where a
subdivide/consolidate
provided.

Section rt(4) oftheAct provides for the
respective county tovernments issue
an endorsement after being satisfied
that the building complies with
planning and approval laws.

SPA section 5 of the Act provides that
provisions of PLUPA does not apply on
subdivision of buildings.

7 e progressive statutes that have been done.

This is a statute that is very close to town planners:

It's important to include within the regulations a clause
that links it is subject to other enabling legislations to
address the concerns raised by stakcholders
To submit substantive memorandum on the re

1

This is one of th

ulations

Corporation was initially under SPA
r987 and has all legal mandateof being
sued/sue and borrow money

Mairura
Omwenga

TCPAK

11



No Stakeholders
Name

Issue COMMENTS Remarks/ Action

3. Corporation-Needs to addressed.....should this
corporation be a legal entity registered under companies
Act rather than under this Act so as to allow registrar deal
with land matters

4. Now this is a 'legal entity and borrowing and investing
money.....shall this be subjected to taxation regime like the
companies act?

5. In the provision of many items in the regulations we refer
to user rather that use -..kindly consider changing that to
'use"

6. In terms ofsectional properties it denotes that it applies in
2 or more units in a parcel of land ....will this apply there
also like gated communities .....this needs to be clarified

7. Inputs on what to be submitted to land registrar -Besides
the master plan that is prepared by a planner this is a key
input that needs to be considered ....land size, density and
use of the land. The input of town planner needs to be
respected...site master plan is important.

8. Unit factor calculation....The unit factor, needs to be
clarified....roo should be used for percentages

9. Use....lt's not possible to maintain the same use over time
.....The laws dealing with this should apply.....in terms of
subdivision the town planner needs to be on board.

ro. Professional responsibility - We must continue to protect
ourselves from other responsibilities ......It is as built
drawings to have corporately we have a responsibility

11. We need a certificate ora letter saying the approvals have
been granted......Counterchecking each other to ensure
things are done properly

rz. The residual lease term of zr years in the SPA Act- What
informs the unexpired lease term of zr years?

This is under SPA act because it's a
special purpose vehicle that helps
operationalize the act with an
intention to centralize the operations
of the corporation.

8 Regulation r4

By law rg

Regulation rq(r) (c) make reference to any subsisting
assessment? Did you want to mean easement or
assessment? If no- what are these assessments?

1Joyce Kariuki

12



No Stakeholders
Name
Kenya Institute
Plan ners

Ceoscope Ltd

9 Gikonyo
Gitonga
KEPSA/KPDA

Issue

Section 6o of
SPA zozo

Mode of
conducting
business

Rent
ratcs

and

Servicc
charge

Reg. zz( z)
Notice of
tena ncy

Managcment
of common
areas and

COMMENTS

2. Correct the word assessment and replace with "easement
3. The bylaws.....Me ntions audited book of accounts and

trustees......At what point do we appoint auditors and
trustees under the regulations. This necds to be clarified.

4. This is work in progress....Section 6o of the mother Act is
not quoted as the repealed act. Onc may bc compelled to
imagine that the regulations we doing is on repealed act.

5. Consider making a provision where the corporation may
conduct its busincss virtually borrowing from the Covid rg
scenarios

l. Apportionment of land rent......lt also should deal with
land rates apportionment or will it be that land rates will
apportioned to each properties?

z. In every property that will be under SPA, there is the
element of scrvice charge-Thc regulations have omitted
the definition of service charge and hor.r, this shall be
charged to each unit. Why the concept of sen icc charge
not been addressed in this regulation? Pror.ide in thc
regulations on what constitutes service charge and
segregate the components on this. It's important to
address this issucs on what it constitutes to allow for
smooth managcment of sectional properties?

3. Form t5-Notification ofthe corporation when you need to
rent a unit.....lnclude ID numbcr , Huduma Number to
identifo thc dctails of individuals The corporation to put
an obligations on the corporation to n:aintain some details
of KYC incase the owner is out of the country but have his
representative to represent him.

4. Management of common assets Is thcre provision of
creating a sinking fund to fund any future assets or
developments of the future after the exit of thc developer-

u address this to avoid deca

Remarks/ Action

Deliberate on appointment of auditors

This is covercd under Bylarv z(z)

To be reconsidered

Consider defining what constitutcs a
service charge in the bylau,s

Consider other details that can bc
added to the form of notice

There bylaws provides for capital
replacement fund under Bylaw 33.
This can be reconsidered further.

How do of asscts?



No Stakeholders
Name

Issue COMMENTS Remarks/ Action

provision of
sinking fund
Facilities in a

phased
development

Bylaw S(d)
Penalties
delayed
paymcnt

on

Other
remedy
measures

Appointment
of third
parties

Mixed
gated

use

communltles

5. Define what constitutes a epital replacement charge in
the regulations and the purpose of this fund? Provide
clarity on these gray areas.

6. A development has been done but this is to be done in
phases and the developer has a sewer treatment plant,
water, golf course etc. and where he still has some units
sold-At what point will he be compelled to give out these
facilities?

7. Is the corporation able to charge any penalties on late
payment to the corporation? e.g. Landscaping services
being introduced as a service charge instead as a

development cost....Need to define what service charge
entails?

8. Can the corporation deny any services to any of the unit
owners? e.g. locking cars from entry cars what is legality of
such actions?

9. Will matters of engaging a third parties be dealt with
under the bylaws e.g. hiring of properties managers. The
bylaws to guide on how this shall be done.

ro. How will these regulations be applied to a development
where there have been sale of land and the owrers are
developing their plots e.g. gated communities with mixed
use-at u/hat stage does the corporation take charge in the
development and management of the common properties

lo Mercy Njeru

KTJSSCO LTD

KUSSCO has been financing Sacco's doing the developments
and notes as follows:

The common facilities apart from
buildings. Provide for how this shall be
handled and incase they don't form
part of common areas under a

development.

Need to define what service charge
may entail...

What is the legality of such actions

To be considered under the bylaws

t4
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No Stakeholders
Name

Issue COMMENTS Remarks/ Action

Definition of
owner

Multiple
occupancy
and notices

Management
of the
sectional
properties

Management
of
commercial
spaces

7. Where one unit being occupied by several people and
have tenants coming in for one day or z days...Docs
this qualify for notification to corporation?

8. Mother title and borrowing-well handled
9. Appointment of management companies-The

regulations should be clear on allowing registered
estate agents to be hired to do that

ro. Redevelopment of the property has not been covered
in the regulations-This is in cases where the owners
may wish to redevelop the properties after some years

rr. Commercial spaces-These management of commercial
spaces differs from the management of residential
spaces. The regulations should take cognizance ofthis
and provide for it.

t2 Raymond
Molenje
Director Legal
KBA

Kenya Bankers
Association

Reg. 6-Fees

Reg. rg (s)

Reg. rg(S)

Reg. z9

r. Reg. 6 on Fees ...The fees chargeable are like any other fees
Proposal- Have a variance between the conversion of
existing certificates with new applicants

2. Reg. 19G) .... Unit owner reverting to register sectional
plan.....Is it part of the unit owners (What is the threshold
ofowners who can make that application for sectional plan
and conversion)

3. Reg. 19 (S)-Encumbrances and charges...Does this refer
on the charge on the mother title or charge by individual
unit owners (In latter case there may be more than one
bank involved) which bank will forward the application?
. The mother title may also be charged by various

institutions?
. How will the interest of other financial institution be

catered for?
4. Reg. z9 (Extension on renewal of lease)...During

renewal must all owners execute the application for the
renewal?.....To avoid sabotage by some unit owners on the

16



No Stakeholders
Name

Issuc COMMENTS

Bylaw r6(r)

Transition
regulation
clause

Transitioning
from current
mortgages
Land rent
and rates
paymcnt
throug,h the
co oratlon

renewal process if all arc to execute the rcnewal..._Need to
recheck this.

5. Bylaw no. 16 (r) Seal of the corporation-The
regulations has Introduced seal .....The companies act
abolished the use of scal to revise the provision to
eliminate the sealing provision from thc bylaws.

. Provide for electronic signing ofdocuments
6. Have clarity on transition of existing management

companies to SPA corporations. How asseLs and Iiabilities
of the management companies will he treated , regulations
should provide a guide with timelines

7. Clarity on how transition the current mortgages and
encumbrances secured by the units in the sectional
property to the new individual ccrtificate of title or lease

8. Clarityon corporations involvcmcnt in land rent and rates,
now that each unit has been apportioned corresponding to
common property. Th is may crcate jeopardy if some units
fails to pay. Each unit should bc independcnt on payment
of these.

Remarks/ Action

13 Peter Gichangi
Chairperson
Safaricom
Investment
Cooperative

z. Dispute resolution committee-Would like to know at
point are the committee constituted?
. Aspects of non-pa1'mcnt o[ service charge and repair of

common facilitics Provide clarity
. Ifyou are doing concepts such as gated communities -

How shall thcse disputcs be handled
3. Valuation-Determining value of unit purchased-The unit

shall have in it a share of common property. The
assumption is that the value of the unit shall include the
ratio of common property-How will this bc treated in
charging of the property?

4. Charges and partial discharge-Mass buyers and

Transition of existin
timelines in terms of wh

g projects-What is the proposed
cther this shall be done in regions

develo Crs of the units at timcs char es thc r() to

1,7



No Stakeholders
Name

Issue COMMENTS Remarks/ Action

develop and develop them in phases-Need to be much
more solid on how this will work in terms of discharge for
properties that have been charged. What is the act
proposing on this aspects? Clarify on the process on how
this shall work.

5. Transition ofprojects that are there now-lt's critical
to clarify in the transition from Management Company
that has specific assets such as common properties,
boreholes, lawns etc. How do we intend to move this to
SPA from the existing management companies?

6. The involvement of the County Gvt and National
Government on rent and rates -Why would the
corporation want to be involved in this?

7. Tenant purchase-Sacco have been undertaking the TPS.
How does the Act envisage this to work? Can the
developers go for sectional ownership but the units be
transferred at the end of completion of payment

8. When these regulations come into effect the developers be
required to migrate to the new act on the ongoing projects?

9. How will the developments in gated communities that
include social amenities where government has interests
such as social amenities owned by Government or County
be regulated? Will government also regulated if it owns
schools or commercial properties?

14 NACHU
Arch. Desterius
Busuru

To submit a written memorandum on Tuesday.
Can the Government consider having the national housing,
fund benefit the public as well?

The National Housing Fund is
established under the Housing Act
Voluntary contributions are now
opened to the public where one can
contribute towards home ownership
and can benefit from Government
affordable housing projects that are
currently being undertaken by
Government.

Other uerics frorn Partici nts

18
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Registration
of sectional
plan

Common
areas

Conversion of
management
companies

Phased
development

Cost of
conversion

Staffing

Exceptions
under this
Agf

No Stakeholders
Narne

Issue COMMENTS Remarks/ Action

,, Adnan Khan r. When is the sectional Plan required to be registered? At
the beginning of the development or once the units have
been completed constructed? If the registration is to be
done before construction is complete are we not creating
titles for something that does not exist? If done after
construction is completed will certificates of title for
unsold units be issued to the developer or will only be
issued once the units are sold?

z. When mother title is surrendered and certificates of
titles/lease are issued for the units where the common
areas such as lawns do, gardens, community halls sit?

3. What happens to existing developments in terms ot
i. Conversion of management companies

incorporated under these companies act. Do these
get converted to a corporation under SPA?

ii. Ifdevelopments is being done in phases and partly
sold how does this impact the completed section
and the section yet to be completed?

iii. If the development is being in phases who bears
the responsibility tbr conversion for units sold?

4. Is the process of geo-referencing in place? What steps will
be taken to build up capacity to undertake the conversion
of existing developments and geo-referencing of new
developments?

S. Is there an exception for certain developments from the
applications of the provisions of SPA? There are some
developments that have been developcd purely as
investments such as holiday homes and a lot of the
purchasers do not want to be involved in the day to day
management or the development units form a very small
part of the overall project which the land owner continues
to maintain control so as to maintain the overall quality of
the project?

20
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No Stakeholders
Narne

Issue COMMENTS Remarks/ Action

3. Section 8(a) mentions "Director ofSurveys" but Section rr
mentions "Authority responsible for survey"-Should
preferably use one terminolory

4. Would there be need for an equivalent to the parcel plan"
under the survey (Electronic cadastre transaction s)
Regulations zozo in these regulations?

5. Is the term consolidation in these regulations equivalent
to combination under LRA- clarifo

29 Thomas Unit factor-Instead ofdealing with percentages we have floor
area over all total floors areas

3o David Catimu Theoretical and actual developments on site- When you
speak ofa master plan it may apply in phases. In this case,
compliance certificate is required to be applied for
architectural plan you need an occupation certificate is
issued. These two instruments are key before preparation
of a sectional plan.

t Comment

3r Wilson
Mugambi
AAK

Rett. 26
Typo error

lnclusion of
architect

I

2

Small typographical error in regulations z6 where there is
change of address the corporation shall (notifo)...not
"nitify"...
Also sun'cyor or architect should prepare the location
plan, not just surveyor alone. Also process of approval
should be laid down step by step from start to finish to
avoid ambiguity.

Caroline
Wahito

Developer
being a
member of
corporation

Short term
rental
arrangement

r. Can the developer be part of the corporation and or the
board of management? Especially in the case where not all
units have been sold?

z. What the definition is of "sold" especially for developers
selling off plan? Is it to mean that the corporation will be
formed before completion of the development and what
will be its role in this instance?

3. In regards to owners who want to use their units as short
term rentals within a development , how does the law
apply in terms of submission of occupants details of the
rentals units given that the law gives the owner a zt day
leave to submit occupants details to the corporation
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No Stakeholders
Name

Issue COMMENTS Remarks/ Action

z. Although I must add for clarity and accuracy of the data
being submitted a fresh survey will suffice ofboth exteriors
and interiors of the said property a fact which will confirm
or negate issues like true sizes of the said property

36 Daniel
Mwaniki

Phased
development

Clarifu the scenario on phased development

37 Kiprono
Talam

Size of units
that can have
a title

Can commercial sections of about 2 meters by 3 metres (like
malls) be registered under SPA?

38 Michael
Olanya

Developer
tenure in a
proiect

When the developer does stops being part ofthe project? After
handing over of the units or immediately the corporation is
formed?

39 Ruth Hinga Easements

DI.P

Reg. 2t-
Trading
activities
restriction

Registration
Of SP

Unanimous
resolution

1. How will easements on the property be registered noting
that the act envisages cancellation of the mother title and
issuance of certificates of the titles to individual's owners
once the sectional plan is registered?

z. What's the defect liability period and for how long is a

developer allowed to be on the property after completion
of the project?

3. 'Ihere was also a provision under regulation zr of the
regulations where the corporation shall not have power to
carry out trading activities. Doesn't this restrict provision
of services that are for the convenience of the units
owners?

q. Should the sectional plans be registered at the completion
of construction of the units or prior to commencement of
construction noting that some developers sell houses off
plan?

5. Thanks for the answer on sectionzt. The understanding
that is all activities should be for the benefit ofthe estate.

6. What counts as a unanimous decision by the corporation?
,ds unanimity seems to be very crucial in the decision
making.

40 Julius Rotich How will horizontal and vertical geo-referencing be
lemented in SPA? I mean which coordinates s

1

lm

24
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No Stakeholders
Name

Issue COMMENTS Remarks/ Action

4r MGideon
Muange

(UTM), Cassini or WGS8a ) and mean sea level on vertical

The regulations need to consider inclusion of a sinking fund
to cater for common areas such as roads and external walls
and roads

hci ht?

42 Job Kaguongo Preparation
of a sectional
pla n

What of cases where the actual plan dimensions differs with
actual ground scttings, what are the mitigations /remedies?
This happens where buildings are not rcgular and contractors
fail on ')ro er settr

Cyrus Maina

by

Indir.idual
titles

Corporation
trading
activities

Noticcs
orvne rs

Ease of doing
business

Long term
leases and
SPA for
phase's dev.

Treatment of
parking under
SPA

The regulations should allow property owners to get
individualized titles even where thc units have not been
sold? This is critical when one intends to use some units
for raising capital instead ofcharging the entire building

2. The corporation should be allowed to trade e.g. supply of
gym scnices (which can be used by outsider) , watcr or
electnci!v

3. Thc prescntation on tenant notification (t5 days) ignores
the aspects ofshort term stay. May owners are using their
apartments for Airbnb

4. This regulation makes the doing of business hard. It
means o\^/ners of Phased development will be
unnecessarily delayed in getting their titles

5. In the circumstances we shall allow long term leases to
continue being used until the sectional properties act has
been amended to cater for phased developments.

6. In relation to transitioning to the new regimes thc
regulations should provide that the new bylaws should
mirror rvhat was in the managemcnts company articles of
association

7. How will car parking spaces and which are now regarded
as indivisible part from the leased premises (in the current

I
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No Stakeholders
Name

Issue COMMENTS Remarks/ Action

Timelines for
Do

Prescribed
fees under
this Act

through the current provisions for development control,
including the user requirements.

z. The act aims at issuing government backed titles rather
than leases. This should be supported and simplified as
much as possible.

3. There are timelines for registration of approved sectional
plans. Timelines should also be imposed on the DOS for
approval of sectional plans.

4. The regulations may prescribe fees for the services by
National government. The CS may be given permission
through to waive such fees through a gazette notice.

5. Please prescribc fees for services rendered under the act

5l Dalmat Kisilu Conversion
process

Prescribe fees
for estate
agents

r. My question is how the process will be actualized from old
regime to new law regime where some landlords of the
apartments are in demise and sale agreements are not
actualized .ln dealing with such case.

z. What is prescribed fee for agents managing the common
area because it is not catered in Estate Agents Cap 533.
This act need to address this

3. I have seen cases where this management companies are
engaging in trading activities like operations ofcar washes
etc. which brines conflict of interests

52 James
Matakali

Parking
treatment

The CS yesterday talked of doing away with subleases on this
registration once the unit is registered it gets a title and the
mother title ceases to exist the common area which will
include car parks will be registered under all tenants. Is the
new act towards this?

27



MINUTES OF THE 14TH MEETING/ 3RD STAKEHOLDERS ENGAGEMENT OF THE
TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES
REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT. 2O2O WITH
COUNCIL OF GOVERNORS AND COUNTY GOVERNMENTS HELD VIRTUALLY
ON MONDAY 3RD MAY 2021, AT 09:00 A.M.

Taskforce Attendance

In Attendance CoG and Coun Governments

C<;unt Covernment of Kilif i

SA',lo' Name Or anization
1 Esther Omulele MMCASAFO LSK - Chair erson
2 Ceorge Arwa MoLPP SDHUD
3 Eva Sawe CoG
4 John Kimani SDHUD
5 Peris Karanja KPDA
6 Tom Abuta MoLPP
7 Clarah Ketyenya MoLPP
8 Wallace Mbugua ISK
9 Samuel Nthuni NLC
10 Berita Choka MoLPP
11 Joseph Muthomi NLC
12 Stephen Kibungei LSK
1J. Lawrence Gakwa EARB

Ada Mwangola1,4 VDS

Apologies
1 Mary Macharia NLC
2 Peter Musyimi KLRC

Catherine Ochanda3 AG
lames Mwangi4 SDHUD

5 Brian Kimutai MoLPP

John Mutie1 Kiambu County
2 Francis Kiti County Government of Kilif i

Caleb Nyamwange3

Hannah Maranga Nyeri County Covernment4

5 Moses Munga
Francis Parsimei Municipality of Kajiado6

K. A. Kasmani & Company AdvocatesTasneem Kasmani
Kisumu County Government8 Dick Obungu
C.G. of Kitui9 Samson Masila



10 Patrick Nyongesa C.G
11. Eric Chirchir Bomet County
12 Jackson Kibocha Rumuruti Municipality
13 Waithira Waiyaki Kiambu C.G
14 Alexander Muchemi Laikipia C.G
15 Paul Muchira Kirinyaga Municipal Manager
1,6 Vivianne Mmbaka Kakamega C.G
17 Edward Mwakalamu Mwatate Municipality
18 Perister Kigwa Nyeri C.G
19 Dorcas Kilile Kilifi c.G
20 Bii Ng'eny Makueni C.G
2-t. Sarnuel Mwangi Kirinyaga C.G
22. Nadia Gitu Karanja N jenga Advocates
23 Evelvn Bosibori Nyamira C.G
24 David Ngombo Kilifi c.G
25. Harry Ndumia Nyeri C.G
26 Musa Olwalo Migori C.G
27 Erastus Ethekon Turkana C,G
28 Matiko Mang'era Migori C,G
29 Kipyego Ziwi
30 Alex Nthiwa Makueni C.G
.11 . Irene Ogamba C.o,C
1) Hassannoor Abdullal-ri Mandera Munici pality
,J. Geoffrey Mutinda Makueni C.G
5+ Caroline Kinyua Kirinyaga C.G
3s Faith Jepchirchir Uasin Gishu C.G
36 Ernest Kinuthia Physical Planning
37 Nicodemus Mbwika C.o.G
38 Mukami Kibaara C.o.G
39 Wairimu Gitau MMCAsafo
40 Mwanawani Sheti Kwale C.G
41 Beatrice Macharia Nyandarua Lands
42 Natasha Karanla Karanja Njenga Advocates

Elizabeth Mburu Meru C.G
44 Michelle Fondo Kilifi c.c
45 Sam Mugo Kiambu C.G
46 Charles Obondo Homa Bay C,G
A1 Koech Beatrice
48. Ore David Mi ori C.G
49. Evans Kipruto C.o.G
50. Jacktone Rono Uasin Gishu C.G
51, Abraham Barsosio leleeyo Marakwet C.G



1. Preliminaries
2. Presentation of the SPA Regulations
3. Plenary
4. Closing Remarks
5. Adjournment

52 Julius Kaloi Makueni C.C

MtN.y74/2021 AGENDA

MrN 214/2021 PRELIMINARIES
Meeting started at 9.20 a.m. with a word of prayer from Eva Sawe.
The Chair welcomed the participants to the meeting and laid
down the rules of engagement.

MrN 3n4l2021 PRESENTATION OF THE SPA REGULATIONS
The presentation of the draft sectional properties regulations was
done by the Chair of the Taskforce, Wallace Ngugi and John
Kimani.

MrN 4n412021. PLENARY
The Chair gave the CoG and County representatives a chance to
make some remarks.
Caleb B. Nyamwange (Deputy Chair County Attorneys Forum)
spoke on behalf of the Counties and Beatrice Macharia Director
Land Administration Nyandarua County also made some
remarks.

Other participants gave their views as well, and this is caplured in
the full report of the plenary session annexed herewith.

CLOSING REMARKSllrN 5114/2021
These were made by Eva Sawe

. Thanked the counties for attending the meeting

. Stated the need to have site master plan to be of the
c'locuments to be forwarded during registration

. Requested the counties to go through the regulations and
make comments, which comments would be f orwarded
through the Council of Covernors.

ADJOURNMENTMtN 6lt4/2027
The Chair thanked the participants for taking the time to
attend the meetin



Signed by: -

Esther Omulele
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. Samuel Nthuni said the closing prayer at 11.40 a.m.
r The next stakeholders meeting is scheduled for 4m May

2021 at 9.00 A.M.

I



Plenary Session 3d May 2o2t

No Stakeholders
Name

Issue COMMENTS Remarks/ Action

1 Bii Ng'eny Application
of the SPA

1 Is the law applicable to all developments beneath the
land and under the sea or ocean

2. Does it mean that those leaseholds which are more than
2r years are not eligible for sectional properties act?

3. Freehold titles have absolute ownership up to perpetuity
'shall the issuance of subleases still be under lands Act
Cap 3oo?

4. It's my observation that the SPA once applicable must
take cognizance of the zoning regulations that shall form
the basis of special conditions in the sub-leases?

The Act applies to all aPProved
buildings under the County

lf a lease of at least zr years intends to
confer ownership , then it falls under
the purview of the SPA
Issuance of leases shall be under LRA,
2012

2 Caleb B.
Nyamwange
Nakuru
County
Deputy Chair
County
Attorney
Stakeholders
Forum

Appreciation Appreciated the invitation of County assemblies and said
they will be giving written presentations.

The r,"'ritten memorandum to be sent
before the end of the week

Beatrice
Nyambura

Director land
administration

Nyandarua
County

Under the AHP most of the projects are being undertaken in
Putilic land. When these apartments are sold to private
members and reversionary interest is vested in the
corporation. Will this lead to privatization of public land
since the projects are mostly done under this arrangement?

The projects structured in such a way
that the reversion is to the unit
owners then it means the land shall be
to the unit owners.

This means that the land is moung
from public land to private land...

The committee to deliberate on such
reversions

Privatization
of public
land

7



COMMENTS

l. Is the mothcr title is a 5 acre parcel and the dcveloper is

2

using r acre in the first phase does this law then requires
one to subdivide the land or how does the law envisage
this to happen?

Appreciates the forum convened for involving the
counties to participatc in the process. Commcnts to the
taskforce Counties are encouraged to forward more

No Stakeholders
Name

Issue Remarks/ Action

CEC tands,
Housing &
Urban
Development
Kiambrr

4

Coun

Eng. Sam
M ugo

Phased
development

Appreciation

5

Coun

,Iulius Kaloi
CEC
Makueni

Term of the
lease

6 Nicodemus
Mbwika

Reg. 9 of the
regulations

Legality of
the bylaws

Communicati
on
mechanisms

Linkage with
PLUPA on
approvcd
master lans

expire in lS years, will the propcrty serve for 99 years or the
remainder term of thc lease?

Are these bylaws lcgally binding and what happens if
someone does not play by the rules? How do you cnforce
them?

easehold title and the lease is to

3. What is the communication mechanism betrveen the
registrar and the county governments? Is there a
provision in which the two levels can communicate to
determine what properties have been registered?

2

4

fo

oH eh se u a o sn 8 na d re a et ot hto e r a nn n dre8 9 op E
cts-a nU ed r Re u it t o Sn 8 no re a ra on of sec nlo ap p

nla h ree s na mo Ss no fo reco n 7- np am s rc nag p
nu ed r PL PU Th ree ns eed r e rln rSo me ne b

If a property is sitting on a I

fi(:e oc whn Z the uco tn es hs ou d odpNeed to be more s
in regards to reg. 9

The act does not address
development hut deals
registration of existing units.

Comments to be forwarded before the
end of this weck to allow committee
finalize its tasks

Reg. 9-rz(z) provides clarity on the
process

These are gcneric bylaws and the
bylaws providc for establishment of
the board r.r,here they can charge
interest and enforce the bylaws. They
are legally binding.

Under t,RA 2012, there land
electronic registration provided how
communication can be done to
various persons. There is also a
manual r.r'here the registrar can
forward the sectional plan. The
ministry has also developed national
land management systems and
expects thc countics to be done-
This act is a registration act and
therefore assumes that at the point of
registration all planning issues had
been a roved- In this case the role of

phased
with

8



No Stakeholdcrs
Name

Issue COMMENTS Remarks/ Action

prepared by
physical
planner

Physical planner on the prepared master plan. There
seems to be a conflict a conflict with these two laws,
kindly address this?

5. When making reference to surveyors are we referring to
private surveyor or Government surveyors? Do the
regulations have a provision for County surveyors?

physical planner in preparation and
approval of master plan had already
been dispensed with incase of mixed
use developments. However, where
there is a sig,nificant deviation
between what was approved and was
implemented then the surveyor alert
the developer, the county tovernment
and the physical planner who
prepared the master plans.

There are only two types of surveyor
recognized under the survey act that is
Director of survey and officers
working under him and licensed
surveyors mostly in private practice.
The counties will need to services of
licensed surveyors to help where
needed.

7 Waithcra
Waiyaki
Kiambu
County
Attorney

Rating and
Renting

I Have noted that titles will be leasehold
freehold......how will you determine the
considering that there are different what happens?

and
rating

Determination of rent is based on
optimal use of the land while rates are
determined based on the services and
utilities that havc been provided on
the land by County Government. This
is specific and differs from one County
to the other.

8 Francis
Parsimei

Municipal
Manager

This is a drafting issue and taskforce
shall at the possibility of including
this.

Minimum
unit area to
be issued
with a title

There is need to put a rider in the regulations that
approval shall be given by the counties or its other
relevant agencies e.g. municipal boards, city boards as
the situation may dictate.

9



No Stakeholder:s
Name

Issue COMMENTS Remarks/ Action

Term of the
lease

2 When the mother title has 15 years residual term what
happens? Need to make it easy for the extension of the
lease under the mother title to make developments viable
for such projects.

3. The regulations to be bold enough to be able to specifu
the minimum standard area where SPA can be applicable
to avoid leaving a leeway for different bylaws in the
county

The extension of leases has been
provided for under land Act. The
prudent thing that developers can do
is to apply for extension of the lease
before beginning the projects to
ensure that the residual term is over
2l years.
This Act comes into play after a
building has been approved by the
County. This means that the bylaws
of the county come into play on what
has been agreed as the bare minimum
area of a habitable room that can be

roved-a
9 Tasneem

Kasmani
Advocate
Mombasa

Developers
interest

Unde
subdi

r existing regime where someone was in the process of
viding land and issuing subleases the developer would

have some say in the conditions of the leases. Would it
possible for developer to have a say in the conditions under
SPA?

If there are special conditions that
needs to be provided it can be done
through the bylaws

10 Jacktone Rono Comment All the areas that they had concern have been dealt with in
the A session

10



MINUTES OF THE 15TH MEETING/4TH STAKEHOLDERS ENGAGEMENT OF THE
TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES
REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT,2O2O WITH KENYA
REVENUE AUTHORITY (KRA); MINISTRY OF TRANSPORT, INFRASTRUCTURE,
HOUSING, URBAN DEVELOPMENT AND PUBLIC WORKS; NATIONAL
CONSTRUCTION AUTHORITY (NCA); NATIONAL HOUSING CORPORATION
(NHC) AND NATIONAL SOCIAL SECURITY FUND (NSSF) HELD VIRTUALLY
ON TUESDAY 4TH MAY 2021,9.00 A,M.

Taskforce Attendance

t
S. No. Name Organization

1 Esther Omulele MMCASAFO/l.SK - Chairperson
2 Ceorge Arwa MoLPP
3 John Kimani SDHUD
4 Mary Macharia NLC
5 Stephen Kibungei LSK
6 Clarah Ketyenya MoLPP
7 Wallace Mbugua ISK
8 Peris Karanja KPDA/LSK
9 Eva Sawe CoG
10 Samuel Nthuni NLC
11 Catherine Ochanda AG
L2 Lawrence Gakwa EARB
13 Tom Abuta MoLPP
74. Berita Choka MoLPP

Apologies
1 Peter Musyimi KLRC
2 loseph Muthomi NLC
J James Mwangi SDHUD
4 Brian Kimutai MoLPP
5 Ada Mwangola VDS

In Attendance
1 Maurice Oray KRA
1 Jane Mwangi SDHUD
-) Bancy Kinuthia
4 Caroline Rakama NSSF

5 Pius Omullo N,H.C
5 Lynn Rotich Karanja Nienga Advocates



7 Faith N thalc KRA
8 Mary Kamau SDHUD
o Ann Kioko State D t of Housin a ncl Urban Housin
10 Julius K'obado NHC
11 John Agutu NHC
1.2 Jane Muguchu KRA
13 Dr Daniel M. Giti SDHUD

Doris Ing'ahizu KRA
Boniface Ngochi State Dept. Of Housing

1.6 Joseph Muturi
1.7 Austin Ouko NSSF
18. Peter Langat

Hilcla Kosgei
20 Eliud Ambia Okwaro KRA
21 Margaret Masaku KRA
22 Samson Lukoba NCA
23 Emma Kinyua Mornin ide Office Park LTD
24 Ruth Wekesa State De t, of Housin
25 Annete Ondoro NHC
26 Naclia Gitu

Wairimu Gitau
Kararr aN en a Advocates

MrN.1,/7s/2021 AGENDA
1. Preliminaries
2. Presentation of the SPA Regulations
3. Plenary
4, Closing Remarks and Adjournment

MrN,ylsl2021 PRELIMINARIES
Meeting started at 9.20 a.m. with a word of prayer from Clarah
Ketyenya.
The Chair welcomed members to the meeting and higlllighted the
decorum to be observed

MINsns/2027 PRESENTATION OF THE SPA REGULATION S
Thc presentation on the
Esthcr Omulele, Ceorge

draft regulations was done by the Chair
Arwa and John Kimanr.

MrN.4/r 027

19.

27

28 Karan aN en

KRA ET

a



organizations to make some remarks
Margaret Masaku of the Policy and Tax Advisory Division introduced
her team and gave remarks on behalf of KRA. Her team also made
some comments, after which a presentation was shared by KRA.
Jane Mwangi, the Director for State Department of Housing and
Urban Development also gave some remarks. She also introduced her
team who also had some coffrments to make.
john Agutu, the General Manager Estates had some comments to
make on behalf of the National Housing Corporation as well as some
of his team members.
Samson Lukoba spoke on behalf of NCA.
Caroline Rakama Odero made comments on behalf of NSSF.

The full report of the plenary session is annexed hereto

MIN 027 CLOSING REMARKS AND AD OURNMENT

a

The stakeholder meeting ended at 1.05pm. with a word of
prayer from Samuel Nthuni.
The next stakeholders meeting was scheduled for 5* May 2021.
at 9.00 A.M

Date:
tah tt/ 4ol I

Signed by: -

Esther Omulele

CHAIRPERSON: ..........

SECRETARY
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Plenary Session 4s May zozr

No Stakeholders
Name

Issue COMMENTS Remarks/ Action

1 Margaret Masaku-
KRA

Presentation
shared by Jane
Muguchu

Tax Collection l. Form SPr- Include KRA pin as a requirement.
2. Form SP3-

Conversion of units-
Stamp Duty

1. Reg: r4: Include proofofStamp Duty Payments

J Documents to
accompany
application for the
conversion

Consider KRA Pins for all parties, Surveyors, Lawyers

4 Forms The forms referenced in the regulations should be
synchronized with the labelling of Forms in the schedules.

5 Inclusion of KRA pin
in form SPt3 and Sp
14.

Team to explore

6 Hilda Kosgei
KRA

Clarity on Stamp Duty The Stamp given and endorsement of the same should be
suflicient proof that Stamp Duty has been paid.
Validation of the evidence

Provided by Stamp Duty
Act.

7 Faith Nthale
KRA

Reg: 19 part 7 It should be clear that the chargee will be responsible for
paying the CGT upon transfer of the unit.

CGT is also provided in
the Act, so we should
clari{y on the Income
Tax Act.

8 Doris Ing'ahizu
KRA

General Clarity of
responsibilities

The Regulations should be clear on various responsibilities of
the actors.

9 Eliud Okwaro
KRA

Temporary Structures SPA has not
registration.

considered the temporally structures They are not considered

10 Ministry of
Transport,
I nfrastructure,
Housing, Urban
Development and
Public Works

Definitions The definitions should be clear and provided for Taskforce to consider
Reg t4 (r)
L4@)

Reference is not correct Taskforce to consider.

Documents required
for conversion.

What would happen in the event they don't have the original
documents from the developer.

Regulations provide that
the Registrar has power
to dispense upon

4



Stakeholderc
Name

COMMENTSNo Issue Remarks/ Action

Jane Mwangi-
Director Housing

gazettement
Slums and lnformal
settlement

Provide a write up on what should be included.

Mixed user,
residential and
commercial

How this will be done.
The Act does not difl'erentiate uses.

Consider a
recommendation for
inclusion in the SPA act
to emphasize that

Difference between
Management and
Corporation

Corporation is made of unit owners,
Management Company is registered in the Managcment Acts
while Cor ration is re ulated the SPA Act

The Clarification
given.

waS

To consider z yearsBoard Existence Term One year is very short, consider z or 3 years.
ll NHC: State

Corporation
Housing: John
Agutu
To share a v"'ritten
memorandum -

Affordable Housing-
lssue of the Stamp
Duty

Stamp Duty payment on Tenant Purchase is paid on current
value and it may be difficult for the affordable housing.

Values of the properry in the future will change and this will
affect the Stamp Duty.

The common
Common.

property should be owned as Tenant on

It should be clarified

For transfer the
commutation is referred
to the transaction date.
A recommendation to
have KRA review and
consider thc value of
property at purchase
time for affordable
housing.
Taken ca re oftl- Julius K'Obado

NHC
Joint property
ownership
Definition of the
Corporation

t2 Annette Ondoro
NHC

,3 Samson Lukoba,

National
Construction
Authority

The issue of other
building plans as part
of the Sectional Plan

All the other plans and approvals were done prior to the
construction of the building.

This is outside the SPA

t4 Pius Omullo from
National Housing
Corporation

Issue of Conversion There is a commitment from the Government on
Regularization ofSectional Properties that were not in
conformity with the Sectional Properties Act zozo and
related amendments-

5



No Stakeholderc
Name

Is-sue COMMENTS Remarks/ Action

Has the government mapped and budgeted for tlis resource
intensive exercise which includes collection of geospatial
data and title conversion rocess?
Does the proposed Act envisage a scenerio where the value of
the land rises rendering the existing development with
sectional titles economically obsolete and therefore
possibility of redevelopment more viable? For instance
sectional titles for a 4-storey building which over time
becomes economically infeasible hence the need for say a 3o-

buildi ')

One must surrender the
tittle and the process
will start again.

15. NSSF- Caroline
Rakama

Corporation
formation

This is clear.

Registration of the
Corporation for
existing units

Done at registration ofSectional Plan. Where sectional titles
have been provided then
no need to register
afresh.

CGT Where property is sold to many other parties, then KRA
makes request to have the Original owner pay the CGT to
KRA.

Appointment of Board
members

The Board should be appointed by the unit owners. The Board can have the
developer and unit
owners.

Consent given by
NSSF to the R tstrar-

This was requested because there was no clarity but the
regulations have clarifi ed.

5
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MINUTES OF THE 15TH MEETING/ sTH PUBLIC PARTICIPATION ENGAGEMENT

OF THE TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES

REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT, 2O2O WITH CIVIL

SOCIETY ORGANIZATIONS (CSO's) AND INSTITUTION OF SURVEYORS OF

KENYA (ISK) HELD VIRTUALLY ON WEDNESDAY 5rH MAY 2021 AT 9.00 A.M.

Taskforce Attendance

In Attendance

anizationOrNamesAo.
MMCASAFO/lSK - Chair erson1 Esther Omulele
SDHUDJohn Kimani2
NLCMary Macharia3
MoLPPClarah Ketyenya4
ISKWallace Mbu a

MoLPPCeorge Arwa6
KPDAPeris Karanja7
EARB8 Lawrence Cakwa
LSKe1hen KibunSte9
AGCatherine Ochanda10
NLCSamuel Nthuni11
MoLPPBerita Choka12.

Apologies
KLRCPeter Musyimi1

NLCloseph Muthomi2
SDHUDames Mwana

MoLPPBrian Kimutai4
MoLPPTom Abuta5

VDSAda Mwangola6
CoCEva Sawe7

Doroth s Park Residents Associationohn Libo1

Kitasi Wan Action Aida2
Doroth s Park Residents AssociationAndrew N ancho a3
Doroth 's Park Residents AssociationamuPauline N4
Doroth s Park Residents AssociationNick Kuntner5

amaPeninah O6
Home HuntersLuc Wan 1ru7

Nazir Madatali8
ISKCollins Mwan e9

OtienooretMar10.



11 Ciiru N oro e

12, Abraharn Samoei ISK
13 Paul Obara
14 Rose Mwaura ISK
15 Winnie Chc kemoi
16 Waeni N ea

77, Robert Koech ISK
18 Peris Mu o
19 Ardelline Masinde
20 Mercine Milimu a Land AllianceKen
21 I-{ illar K'Odien
22 Diana Wachira a TrustPamo
23 Daniel Muru u Nakuru Count inion Consultative InitiativePublic O
24 Nadia Gitu
25, Kenneth Sa ba tia ISK
26 Irene Kinoti Pamo a Trust
27 So hie Adhiambo Namati
28 nn RotichL
29 Peter Mu o GCES
30 Rose Gatobu Ministr ofA riculture
31 Rafiki Kamweru Pamo a Trust
32, Briar-r Mil.reso
3i Nanc N an e Activist

Maina john ISK
35 Raimond S. Molen e
Jb nthia SuC e
37 Faith Alubbe a Land AllianceKen
38 Beatrice M omba
39 ane Maina a Institu te of Surve ln and Ma lnKen
40 Ki koech Evans
41 Sall Miruri Pamo a Trust

MIN. 02'1 AGENDA
1

2

3
4

Presentation of the SPA Regulations
Plenary
Closing Remarks and Adjournrnent

Prcliminaries

MIN 27 PRELIMINARIES
Meeting started at 9.15
Macharia.

a word of prayer from Marya.m with

)t



The Chair welcomed all the participants and thanked them for
making time to attend.

MrN 3 6/2021 PRESENTATION OF THE SPA REGULATIONS
The presentation was done in three parts.

. The Chair who covered introduction and rules of
engagement;

. Wallace Ngugi who introduced the Sectional Properties
Act and preparation of the Sectional Plan; and

r John Kimani who covered registration of the Sectional
PIan and Bylaws.

lltN 4ft6/2021, PLENARY
The Chair welcomed the representatives of the various
organizations to give their remarks.

Faith Alubbe of Kenya Lancl Alliance was the first to give her
rernarks which were appreciative and said she would share a

written memorandum.

Diana Wachira of Pamoja Trust also made her remarks on the
inrernal dispute structure.

ISK President Abraham Samoei made his remarks and together
with his colleagues shared a presentation.

Kitasi Wanga of Action Aid shared his views

John Liboyi of Dorothy's Park Residents Association made some
remarks after which he shared a presentation.

Lucy Wanjiru of Home Hunters also matle her remarks

Other participants shared their views and concerns via the
chatbox.

The full report of the plenary session is annexed herewith

llrN sn5/2021. CLOSING REMARKS AND ADIOURNMENT
The stakeholder meeting ended at 12.25 p.m. with a worcla

of prayer from Berita Choka.



tl

The next stakeholder's meeting is scheduled for 7fr May
2021 at 9.00 A.M

a

Si dby:-

ther Omulele

c AIRPERSON Date: l
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Plenary Session Sth May 202l

S. No.

zationo

Stakeholders
Name/

Issue COMMENTS Remarks/ Action

I Kenya Land
Alliance
Faith Alubbe

Appreciation ations are progressive. The
team will share the written
memorandum.

The Regul

2

Pamo a Trust

Diana Wachira
Irene Kinoti

lnternal dispute
resolution
structure

How will the structure work.

Re ulation 2) Link with LRA and add
18 (2) Provrde for estate managcrs and

rofessionals.
Reg 6 on Fees This to be aligned with the Su

R
rvey

Iations
14 (lxa) e Survey Regulations in

eneral but not s
Refer to th

ulations.fic re

3 ISK
President,
Abraham
Samoei
CEO-Rose
Mwaura
Robert Koech

Conversion process
seem to be
separate process
with the
registration

rocess.

Need to have harmony.

Gender
considerations
missing in the SPA
act.

e Land Laws cater for all genderTh
equally

4 Kitasi Wanga
Action Aid
Kenya
Members of the
non-Land State
Actors

b le.different o

The land and the
Building are owned

Will this be regulated in rhe SpA. The Act has not catered
for this.

5 John Libol
Dorothy's Park
Resident

Fees version fees to be waived. Statutory
other costs incurred in conversion.

Con
and

This is administrative to
go to the MoLPP,
Taskforce to make
Recommendations.

4
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MINUTES OF THE 17lH MEETING/ 5TH STAKEHOLDERS ENGAGEMENT OF THE

TASKFORCE ON FORMULATION OF THE SECTIONAL PROPERTIES

REGULATIONS UNDER THE SECTIONAL PROPERTIES ACT 2O2O WITH
MINISTRY OF LANDS AND PHYSICAL PLANNING. NATIONAL LAND

COMMISSION AND KENYA VISION 2O3O HELD VIRTUALLY ON WEDNESDAY

rrH MAY 2021 AT 9.OO A.M.

Taskforce Attendance

10.

S.No Name Organization
1 Esther Omulele MMCAsafo/lSK - Chairperson
2 George Arwa MoLPP/SDHUD
3 Samuel Nthuni NLC
4 Clarah Ketyenya MoLPP
5 Brian Kimutai MoLPP

6 Mary Macharia NLC
7 lames Mwangi SDHUD
8 John Kimani SDHUD
9 Ada Mwangola Kenya Vision 2030

Wallace Mbugua ISK
11. Tom Abuta MoLPP
72 Stephen Kibungei LSK
13. Eva Sawe CoG

14 Peris Karanja KPDA LSK

15. loseph Muthomi NLC
16. Catherine Ochanda AG
1,7 Berita Choka MoLPP

A olo es

1 Peter Musyimi KLRC
2 Lawrence Cakwa EARB

In Attendance
S.No. Name Or anization

1 Pauline Pesa MoLPP
2 Brian Ikol NLC
-') Ste hen N oro e MoLPP

4 Kithunka Dan NLC
5 Stephen Githinji MoLPP
() Peter Kathuo MoLPP

7 Gertrude N uku NLC - Vice Chair
8 Geoffre Kibowen MoLPP

1



9 Rachel Dinda MoLPP
10 Calvins Otieno NLC
11 Moses Mu endi MoLPP
'12 Cershom Otachi NLC Chairman
13 Mitto Kobado
14 aTimina In on MoLPP
15. Jacinta Mutua MoLPP
76 uma Boaz MoLPP
17 Re inald Okumu NLC - Commissioner
18 Nelson Odhiambo MoLPP
19 Simon Chebii NLC
20 Edmond Gichuru NLC
21.. David N andoro MoLPP
22 Sarah Maina MoLPP
21 Joel Atuti MoLPP
11 Pamela Mute MoLPP
25 Samuel Masoo Mwati MoLPP
26. Ben Bett NLC
27 Hellen Mutai MoLPP
28, David Kuria NLC
29. Rosemar Nderitu Ken a Vision 2030 MKA LLP
30 Tom O tu UDD-SDHUD
31 Paul Tonur MoLPP
32 Jo NLCceN ert
33 Zaverio Kin ua MoLPP

Merc NLCN amwea
35 Kenneth Mwi Ken a Vision 2030
36. Ben Maina MoLPP
37 Cecilia Harriet
38 Jo ce Kamire MoLPP
39. Anne Kariithi MoLPP
40 Patrick Ndun u MoLPP
A1 Paul Nd un MoLPP
42 JK Tuitoek NLC - Commissioner
.1J. Alice Kariri MoLPP
44 John N o MoLPP
45 Carol ne San MoLPP
46 Diana Ya omba MoLPP

S. Muteithia Kibira a Vision 2030 MKA LLPKen
48 Sa ic-la Isak NLC
49 Henr Mwa u ra MoLPP

Mutua Charles MoLPPf,
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51 Ken Alela NLC
52 Philip Odidah MoLPP
53 Anne Ng'etich MoLPP, Secretary Administration
54 Caleb Sunguti MoLPP
55 EC
56 Edith Lumire NLC
57 Zawadi Kingi MoLPP
58 Thomas Maiyo NLC
59 Quency Otieno MoLPP
60 Daisy Mwaruka MoLPP
61,. Jane Gitari MoLPP
62. Nora Matindi SDHUD
63 Matano Ngati NLC
64 George Maina
65 Edward Bosire NLC
66 Wairimu Gitau MMCAsafo
67. Eric Ndeda NLC
58 Benard Leitich MoLPP
69. Michael Muturi
70 Stanley Kariuki
71,. Terry Gathagu
72. Susan Kidemi NLC
/.1 Paul Kasimbu
74 Truphosa Achar MoLPP
75 Nadia Gitu
76 Carolyne Menin MoLPP
77. Chrispine Odhiambo
78. Irene Muttai MoLPP
79 Esther Mathenge NLC - Commissioner
80. Caroline Khasoa
81 Betty Atieno MoLPP

llrN 1,/77/2027 AGENDA
1 . Preliminaries
2. Presentation of the SPA Regulations
3. Plenary
4. Way Forward
5. Closing Remarks and Adjournment

M.rN 2177/2021, PRELIMINARIES
Meeting started at 9.10 a.m with a word of prayer from Clarah
Ketyenya

3



MIN 3T 021 PRESENTATION OF THE SPA REGULATIONS

c) Registrations of sectional plan and Bylaws by John

The presentation was done in tlrree parts as follows
a) Remarks by the Chair

b) Introduction to SPA and preparation of sectional plan by
George Arwa.

Kimani.

MIN 021 PLENARY
The Chair gave an opportunity to the various organizations to

The NLC Chair, Gershom Otachi gave his remarks after which the
Vice Chair introduced herself and the Commissioners present and
gave them a chance to speak. Remarks were made by the three
Commissioners present that is Prof James Tuitoek, Esther
Mathenge, and Reginald Okumu.

The DG Kenya Vision 2030 Kenneth Mwige gave his remarks on
behalf of the organization. SK Muteithia also gave his remarks.

The Acting Chief Land Ilegistrar, Ministry of Lands and physical
Planning David Nyandoro also gave his remarks. Moses
Mugendi, Paul Ndung'u and Sarah Maina of the Ministry also
made comments.

Norah Matindi of the State Department of Housing and Urban
Development also made remarks.

Remarks were also made by a participant, Caroline Khasoa.

Other participants shared their views and concerns via the
chatbox.

The full report of the plenary session is annexed herewith

make remarks.

MIN 021 WAY FORWARD
Meeting with Parham
Legislation. This meet

entary Committee on Delegated
ing is when the document is final

a)

b to conJirm Minutesee on the r-rext datc for the Meetin
before publication

4



c) A reheat would be a good way forward to include the
Stakeholders comments.

d) A final report draft should be prepared.
e) Extension of Term. This should be extended to 45 days

Chair and Tom to act.

MtN 6nT2021 CLOSING REMARKS AND AD OURNMENT
The Chair thanked the Minisky of Lands and physical
Planning for participating in the stakeholder engagement.
She also thanked the Chair of the NLC, Vice-Chair and
Commissioners for their parlicipation.
Thanked the Vision, 2030 team and she said we were
looking forward to receiving written corrunents.
The stakeholder meeting ended at 12.50 p.m. with a word of
prayer from Peris Karanja.
Next meeting to be held on Tuesday 11th May 2021, at 9.00
a.m. Secretariat to prepare a work plan moving forward.

a

a

a

Signed by: -

Esther Omulele

CHAIRPERSON ta\h $r a.o,l,I

put",.&L...m"t

Date

SECRETARY

SECRETARY

?*lI

oater..(*..
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Plenary Session 7th May zozt

S. No. Stakeholders
Name/
Organization

Issue COMMENIS Remarks/
Action

1 National Land
Commission.

The Chairman of
the Commission,
Vice-Chair and3
Commissioners
were present.

The Commission
will present a

written
memorandum.

Upon closure of the
mother title, how will the
Terms and Conditions on
the lease be transferred to
the Unit titles. How will
the role of the authority be
safe guarded?

The role of the Commission is
before the development of the
units, since the Commission is
involved in the Renewal and
Extension of Lease.
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8 How are the units
numbered, is it standard.

Units are numbered by the
authority responsible for
survey

9 How will the Service
charge and Reserve Fund
be managed?

Define capital repairs.

10. Be clear on how the Fund
will be spent.

It should be passed during the
AGM on the use ofthe Fund.

11. Use of measurements,
floor area, capital area,
how its measured, internal
or external.

FIoor areas is the Carpet area.

12. Rent apportionment.
Ground rent had been
assessed during allotment.

l,and rent and stand premium
are done on allotment. The
rent is apportioned
appropriately to the unit
owners.

13. Certificate of l,ease is per
unit

What Terms and Conditions
are carried, will they be copied
from Head l,ease

t4 By Laws Make it clear that the BY taws
can be amended after
registration.

J
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19. Nuisance Tenant Whatever happens to the
Nuisance owner should
happen to the Tenant,

Whatever happens to the
Tenant

2(). Deregistration

What does the closure of
the Mother title mean.

Is SPA are deregistered and the
Parcel title is extinguished.

Sectional Status
to be
terminated,
then it will be

handled as the
development
control
procedure.

It will be
resurveyed.

2t- Term of the Board not
clear-

Categories of meetings. By laws are generic.

Dispute Resolution
Committee

This may not be made of legal
experts. It will deal with day to
day issues that relate to the
apartments.
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3o. State the Sectional
Property documents
conventional minimum
documents.

Include the Approved plans This should be

considered for
clarity.

3r. Relationship between SPA

management with County
land use board and Urban
and Cities Areas Board

SPA management will be
looking at the property only
and not like the other boards.

32. Has the regulations
factored in the street
addressing concept
especially considering the
adoption of a standardized
numbering system?

Such a standardized
numbering and adaptable
street addressing system when
deployed will fuse easily with
NLIMS since the sectional
properties will be georefenced.

This is

considered
under the the
street adoption
act, which shall
link these
properties
digitally
through the GIS
platform and
fuse it with the
NLIMS

Z



Provided for in
Sec +(qXa) of

Dire'ctor
General-
KennethMwige

They will share a

written
submission.

2O3O stand alone units.
er it applies towheth It applies to two (z) or more

SPA requires that the units
are built and existing.

The SPA cures the issue of
conformity with other building
regulations since they refer to
as built.

As per Sec 4(r)
ofSPA

34 MOLPP- David
Nyandoro- Ag
Chief land
Registrar.

The issue of house
numbering.

It wil) be standardized by the
Director of Survey. This should
link with the Survey Act.

Numbering of
survey maps is
the preserve of
Authority in
charge of survey
matters (DOS)

, \i,



If properties are charged in
the bank

Then owners should initiate
the process. This process

should be fast tracked.

This is referred
in the SPA

under
conversion Sec

13(4)

35. Section 8 on the maps Allow for digital maps. The on-going
digitization
process being
undertaken by
lands will
ensure digital
submission of
all land records

including survey
plans

9 (tXb)Authentication of
the plan at the County.

CEC in charge of Physical
planning has no role, since all
approvals had been

undertaken prior to
preparation of sectional plans.

The CEC in charge of buildings
is more ideal because of their
skill in interpretation building
or architectural plans.

36. e (3) There is a typo



Reg. r5 Material change should be Material change
include changes

compromise the
structural
stability of the
building. It is
therefore
mandatory to
subject those
changes to
approval by the
authority on
buildings at the
county before
implementation

cant

Sec z9 Renewal and extension of
l,ease. This should be
individual based not common
renewal-

Renewal and
extension of the
lease is now the
responsibility of
a unit owner.

I.

_l



TASKFORCE FOR THE FORMUI.ATI(

SECTIONAL PIAN

I
)F THE SECTIONAL PROPERTIES *'O'*#*, UNDER THE SECTIONAL PROPERTIES ACT, 2O2d

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

a
3

E
P,

ACTION

Taskforce to define ir
the regulations what
is a floor area

Taskforce shall
formulate a provision
on rent
apportionment.

Amend 8(a)
regulations to reflect
"responsible for
Survey"

Provide a schedule
for statutory fees in

Director of Survey (D
responsible for Surve

OS) and authority
y are used

L
interchangeably. Need to harmonize the
two.

Fees in respect the preparation of a
Sectional Plarr should be provided in the

NO. STAKEHOLDER coMMENTSiquERtEs
RELATED

REG.
REMARKSIUSTIFICATION

1 NLC,

David
Ruto

.

measurement under SpA
Are we measuring the floor area or
plinth area? We need to have a national
standard of measurement.

Standard 4$),eo The regulations provides for
A floor area is the Carpet area.
Well-articulated in Reg. ra$), r3ft).l

lr:
,
>
E
(-
tr

o
F
tl,.

x
>

Ftrj

tEH
"tI

t
A

D

)

derma

ikonyo
itonga
EPSI[/

LC

PDA

Clarify on how land rent shall be
apportioned and who apportions the
rent between NLC and the Ministry
of Lands Er physical planning?
Who does the apportionment _ls it
the land officer or the person
presenting the application? This is a
mathematical issue.

Rent apportionment.

2.

Rent apportionment shall be done
by the Ministry land admin. Officer.

Need to formulate a regulation on
rent apportionment

?
t,
-

NLC.
g0),8(a) or consistency and to avoid the

need to amend the regulations
should the position of DOS be
abolished

F

4 lsK
6 ssional and Statutory fees?

Professional fee to be in survey
Act

Profe

lations.

1

the re ulations



TAsKFoRcE FoR THE FoRMuLATIoN oF THE sEc,oNAL pRopERTlEs REGULATToNs -..JDER THE sEc.oNAL pRopERTlEs Acr' 2o2o

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

ACTION

Amend regu lation 6

No action

No action

Taskforce to Provide

a comPrehensive
form on sectional
plan in addition to
what is Provided in

59 of the Act

RELATED

REG.
COMMENTS/qUERIESSTAKEHOLDERNO.

REMARKS/JUS TIFICATION

Amend the section to Provl

section 6 A to read "The Professional

fees PaYable {or SurveYing and

Registration shall be Kshs' 1o'oo0 sq

root of the area of the plot plus o'3% of

value of develoPment' the Minimum

fee to payable Per unit is Kshs' 3o'ooo'

The existing regulations governing

de a new

f sean eoofr sP n tn s ot ots afefna dnesr u Eot v a
rt seeofo ancte5ndaIt ecxe dnanotiadnsocf oofd 5eroAPC p

nonatbmocotnna dond sbUs
12G)

) and Consolidation

(SPA)should be defined
Combination (LRANLC,,

ffoesdrooonate u 3 PR e tarmc tonroectn eonm 5sbus
3oAllow for submission of digital data

NLC.6

during registration have clearlY

been Provided for in the

requlations.
Privide further clarity on the

format of a sectional Plan

bmittedThe documents to be suz(r),8al PropertY
imum documents to be

submitted during registration'

lnclude the APProved Plans

Approved Plans to be submitted to

authority responsible for Survey for

verification. RIM after authentication to

State the Section

conventional min

be submitted for re istration.

NLC.7

7



TASKFORCE FOR THE FORMULATIOI F THE sEcrloNAL PRopERTTES REGULATrur,rs uNDER THE sEcilONAL pRopERTrEs Acr, ro)0 -

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

NO. STAKEHOLDER coMMENrs/quERlEs
REI.ATED

REG.
REMARKSPUSTIFICATION

8 Kenya
Vision
203O

Ruth
Hinga

[,

existing. What happens to off_plan
developments?
Should the sectional plans be registered
at the completion of construction of the
units or prior to commencement of
construction noting that some

SPA requires that the units are build and

lan?rs sell houses offdevelo e

SPA,2o2o

5ec 4(r)
oes not apply to off-plan
ents since the building
in existence before a

sectional plan is prepared

The Act d
developm
must be

9 MOLPP SPA requires that the units are build and
existing.

SPA,2o2o
sec 4(r)

e SPA cures the issue of
conformity with other building
regulations since they refer to as
built unit

Th

10. MOLPP The issue of unit
the identity of th

numbering should bear
e mother title for the

rpose of kacing the history of thepu

12(i) etween unit numbering an
rcel number has not been

provided for in the regulations

Link b
the pa

11. MOLPP orsement of sectional
plan -The regulations provides for
approval by County Govemment. There
is need to be specific in terms of the act

Section 9 on end s(i)b ations to be emended toThe regul
reflect the CEC(M)

12. Christopher
Kinyua

On the structure of
the applicant being
avail his land survey

statutory form Sp9,
a surveyor should
license number. To

this end provide the words .,survey

license no', within the dotted line after
the word a Iicant

Reg.8 e attributes of license
number into the Sectional plan
To include th

ACTION

No action

No action

The regulations to
provide for linking of
the parcel number
and the unit
Amend Reg. 9 0) (b)
to reflect CEC(M) in
charge of approval of
buildings at the
Coun Govemment
Amend to include
"Survey License no,,
in the Sectional plan

3



TAsKFoRcE FoR THE F.RMULATT.N oF THE sEcroNAL pRopERTrEs REGULATI.N> uNDER THE SEcrloNAL PRoPERTIES Acr' 2020

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

ACTION

No action

No action

No action

REMARKSIUSTIFICATION
RELATED

REG.
coMMENTS/quERlESSTAKEHOLDERNO.

The inclusion of a surveyor's license

number would further helP in the

authentication of plans by the Director

of Surve s and discoura e uacks
process of the section

n the regulations and

ding the derivation of

the unit factor

Preparation
plan is well i

the Act inclu

1l(2)
The regulations we aPPear

reverted the waY we used

unit factors lvhich was amended 3 years

to have
to derive the

a

a

asht atU a., t rmnt oc rreus aTh reeodo 7eu't sfo od er ctethbnoUder e

Julius Obado -
ISK

Licensed Land

SUryC or

1J.

10

endorsement of engineers and

architects. The regulation assumes that

all plans including site plans originate

from the surveyors.

should bear theThe Site PlanEn8. Nathaniel
Matalanga -

President
lnstitution of
Engineers of
Kenya

14

alreadY been disPensed with' The

surveyor prepares site and building

location Plan when the building is

complete.

the scope of the Act' N The issue

of safeiy of building is addressed in

other legislations such as NCA Act'

dnausnU d pbht ee e
ehtaredrens eban ppe

ings is beYond'fhe safety of bui td

and

have

By the tim
sectional P

input of
irrchitects

the engineers

among others

Section 2
Registration requirements nee

ensure buildings being registered are not

defective. tnclude requirement for an

occupational certificate for the buildings

in preParation of a sectional plan'

d to
Nahashon
Okoa
Association of
Construction
Managers of
Ke a

15.

4



TASKFORCE FOR THE FORMULATIO F THE sEcrloNAL PR.PERT.Es REGULAT,-,Js uNDER THE sEcrONAL pRopERTrEs Acr,2oro -

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

ACTION

Amend regulation
r4(r)(c) to read
easement.

None

None

None

None

NO. STAKEHOTDER COMMENTS/QUERIES
RELATED

REG.
MARKS/JUSTIFICATIONRE

16. Joyce Kariuki
Kenya lnstitute
Planners
Geosco Ltd

any subsisting assessment? Did you
want to meart easement or assessment?

Regulation r+(r) (c ) make reference to 140Xc) s a typo should be easementIti

17. Julius Rotich rizontal and vertical geo-
be implemented in SpA? I

mean which coordinates system (UTM),
Cassini or WCS84 ) and mean sea level

How will ho
referencing

on vertical hei t?

ssues are well covered underThis i

the Survey Act

18. Erastus Chege ere timelines for registration of
approved sectional plans?
Timelines should be imposed on the
DOS for approval of sectional plans.

Are th
rnes are provided under

Land Registration (General)
Regulations, 2oi7.
This is provided within the Survey
Act

The timel

19 Job Kaguongo

This happens where buildings are not

hat fo ca sse h re e t eh act aU anp
d em sn o sn ifi,d e15 ht cta aU Uro dnc
ett5 ath rea the itmngs oti snga

?de/rem es

fare u ra na d co rant tc rsoc no ro feP P)e5 ntti

erencing is done after the
building is complete. The
Ceoreferencing is done based on
the existing boundaries of the
ground/parcel.

Georef

20. Ederman
Properties

bear the cost of paying
or to prepare the

sectional plan (shall it beborne by
the developer, or the purchaser and
at what point should this payments
be made?

Who shall
the survey

Reg 2 eveloper in case of a new
development
ln cases of conversion, subdivision
or consolidation of a building it is
the developer, ma na gement'

The d

5

\l'\.



TAsKFoRcE FoR THE FoRMULATToN oF THE sEcroNAL pRopERTrEs REGULATToT\, JNDER THE sEcrloNAL PR.PERTIES Acr' 2o2o

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

ACTION

None

Review regulations I

to 14

Signing to be

replaced bY endorse

Remove the wor
regulation 89 and

amend to read "be '

a scale selected frot

the standard scales

tabulated in the
survey regulations'

d

6

REMARKS/JUSTI FICATIONRELATED

REG.
COMMENTS/qUERIESSTAKEHOLDERNO.

company or owners as

may aPPIY.

The aPPlicant PaYs for the fees'

the case

the numbering of units in the

sectional Plans which are in this
the DOSenbcase

ehttesu aef2t noaeR )(3gu
na snaoncte psofonratster gi
notndre asterananct ose e Eh pt

Reg 3(u)Reg 3(z) on Progressrve num

sectional Plan register

Amend the section by inserting "by the

Authority responsible for Survey'"

bers in a
lnstitution
Surveyors of
Kenya

21.

uld be rePlaced

s to suPPort, to

's approval to,
ly or by signature

ohsn n5ord o8
em ntersdn otr ev

enoeotca kb gi
acoffiec ase vp

Also Ref to Sec tt 2 &

Reg 9(1)Reg 9(t)
nrnini if,. section by deleting "be signed

bv" with "be endorsed bY" to ensure

tiat the section conforms to the

provisions of tr (r) of the Act'

22,

consider removing regu

and leaving as Per the survey

regulation

lation 89
Reg ro(b)

Reg ro(b) -
whi;h p;ovides for requirements of

Dlan sheets. Amend the section to

iead "be to a scale, selected as per the

survey regulation to give provisions of

the siales to be in tandem with

conventional scales used in survey

plans with any changes in conformity
act.with Surve

23.

11Re
11.Re24

The re lation is uite clear None



TASKFORCE FOR THE FORMULATIO F THE SECTIONAL PROPERTIES RECULATfNS UNDER THE SECTIONAL PROPERTIES ACT,2O2O ' '

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

ACTION

Amend regulation r4
(r)(a) by deteting
91&92;

SPt3 to be amended
accordingly.
delete from ,.r/we

... ... .purchaser,,

Amend regulation r7
to capture the order
of giving consent by

NO. STAKEHOLDER coMMENTS/quERtES
RELATED

REC.
EMARKSpUSTtFTCATIONR

e section by replacing
" with 'prescribes,,This will

allow the authority responsible for
survey to proactively prescribe manner

Amend th
'approves

acter the surveof letters fonts as
25.

provides for the matters to be set
out in a site and building
location plan
Amend the section by deleting
rrregulations 

9r and 92,,
For purposes of conformity with the
dynamisms of the survey regulations
which may be amended from time to
time and specific sections on
boundaries details not covered under
10r 2

Reg 14 (r) (a) Reg r4(r)(a) er removing 9i &92 and
leaving.
The survey Act is under review

Consid

26.

Owne(S) for Sub-Dvision or Consolidation of
a Sectional Plarr

Amend the fonn to clarify that the consent
being sought is before the consent from
County Govemmert

Form 5ft3 which provides forConsent of Unit Form SP13 ng authority i.e. County isApprovi
missing in the form

7

the owner



a
TAsKFoRcE FoR THE F.RMULATToN oF THE sEcroNAL pRopERTtEs REGULATT.N- -NDER THE sEcrloNAL PR.PERTIES Acr' 2o2o

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

AcrloN

corporation and the

county.
Approval bY the

county to be

preceded bY the

owner and the

corporation
Apart from
develoPment controt

requirements neede(

by countY , the

applicant for sub

division
or/consolidation shal

be required to
provide consent

issued bY the
affected unit ownerl

and the corPoration
Such consent shall

not be reiected

unreasonablY

Change of use'

subiect to aPProval

by the countY

REMARKS/JUS TIFICATION
REI.ATED

REG.
coMMENTS/quERl ESSTAKEHOLDERNO.

8

ovemment the



TASKFORCE FOR THE FORMULATI( F THE SECTIONAL PROPERTTES REGULATI#UNDER THE SECTIONAL PROPERTIES AC T,.,2O2O' ,

MATRIX OF THE PUBLTC PARTICIPATION COMMENTS

ACTTON

owners may
unanimously agree to
change use of the
entire develo ment
None

None

None

NO. STAKEHOTDER coMMENTS/QUERtES RELATED

REG.
REMARKSD USTIFICATION

27. re8iulations explicitlyThe shou d indicate how
the common arcas nd clUbuding houses,

oth allshpool beswimming €8,among
Udoc merted

Section

5(i),(2)
ed in section 5(r)a(r) and

Ownership of common property is
well articulated in the Act and the

lmpli

5(2)b

re lations28.

property surveys at Survey of Keqla to
ensure that the implemertation of the Act
is not slowed, Such guidelines shall
include among others, requirements for
geo-referencirrg and engagement of
surveyors in private practice to enable
realization of the two-year moratorium on
conversion of existing developments to
conform to the SpA while the Govemment
Surveyors FastTrack the guality control and

The taskforce should a
for the processing and

lso consider guidelines

approval of sectional

authentication rocesses,

No
mandate

No mandate

29. rr (r) of the Act provides forSection

sectio
cefficatespecificalty

divi

toCertificates accom nalparry plans,
a mfro Cou*re rty

Covemmefit st o- that theng proposed
s on of eth structu are s sU trated on

Sec tr(r) ac t no ds no te hp roUAp ah formc
an td he Ec c M n hc a e( ) ofrg

n e dn ro es s onE t eh es ct no abuild
plan

9
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TAsKFoRcE FoR THE FoRMULATToN oF THE sEcr,NAL pRopERTlEs REGULATror.r- -NDER THE sEc'oNAL pRopERTlEs Acr' 2o2o

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

ACTION

None

Taskforce to tnc

KRA PIN of unit
ludt

REMARKS/JUSTI FICATION
RELATED

REG.
coMMENTS/quERl ESSTAKEHOLDERNO.

the plan has been aP

govemment. There is

certifiGte to give effe

Act and endorsed bY

proved bY the countY

need for a standard

ct to this section of the

the SuNeYor and

ti
ath treUenswillt5thnt.emme6ovouc nty

on.tzadn standardas nUrethe This act is a registration a

therefore assumes that a

Doint of registration all planning

Lsues had-been aPProved' ln this

case, the role of physical planner in

DreDaration and aPProval of

,nuit"r. Pl"n had alreadY been

Jispensed with incase of mixed

use develoPments' However'

rvhere there is a significant

deviation between what was

ipproued and was imPlemented

t.hen the surveyor alert the

rieveloper, the county government

and the PhYsical Planner who
lans.re ared the master

ct and
t theRegulation

8&9
te ore atda8 nno sati 9re ueh e5tH ow b
8sonu tare eRn-U dtsCn aa llnfeto h bp
sreea thnantc ofo es Pt nora areon pp

anre5a tn mz Per ocof Eon gnm ssona
rofn ee dsre eThA.PULPfdn eu
ehtnen orancaPhbem pnte vrsdn voe
ebo5 tmes eeTh renfe5a tde mra prepp
so ae tth eh swita conflict a conflict

kindly address this?

Nicodemus
Mbwika

lo.

lnclude requirements for parking
Reg.2

Tax Collection
To include KRA Pin in Form SPr and

uirementasareForm SP

KRA)1.

10

owners in SP r



TASKFORCE FOR THE FORMUIATI( )F THE SECTIONAL PROPERTIES REGULA'I:
MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

UNDER THE SECTTONAL pROpERTtES ACT, 2020. '

ACTION

None

None

No action. Provided
for in S5(z) of the Act

NO. STAKEHOLDER coMMENTS/quERtES
RELATED
REG.

RKSIUSTIFTCATIONREMA

12. Samson
Lukoba,
NCA

I propose that b
form part of the

uilding plans should
sectional plan at

registration.

ing plans inform preparation
of the sectional plan and therefore
are not needed at the point of

tion of the sectional

Build

lanre tra3). SDHUD

considered as part of the common
property to be owned by proprietors as
tenants in cornmon, and where possible
have them allotted to owners to avert

Where a develo
parking spaces,

pment comprises
they should be

utesunnecessa conflicts and dis

is provided for in the bylawThis

5(h)

34 e Regulations does not
speak to the status of the Charges and
partial discharges of Mother Titles upon
closure of Mother Title and registration
of a Sectional plan. How will the interest
of the Developer be protected?

Section z(3) of th Reg. z(3) tration of a sectional plan
wing will be done

simultaneously:
o Discharge in respect of the

mother title
. Registration of the sectional

plan and issuance of unit
leases in the name of the
applicant(developer)

. Registration of a replacement
charge over each un-
discharged/unsold unit

. Registration of any other

On regis
the follo

existin encumbrances

11
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TAsKFoRcE FoR THE F.RMULATI.N oFTHE sEcroNAL pRopERTtEs REGULATI.N- -NDERTHE 

sEcrloNAL PR.PERTIES Acr' 2o2o

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

REMARKSPU STIFICATTON ACTION

Valuation of a un it will include its No action

share of common ProPerty

lSectional Plan suffices

3

One Parcel can be geo-

ref erenced having sub-Plots

without sub-division
Long-term leases will continue

to be issued in resPect to

properties where 5PA does not

apply.
SPA will aPPIY on high-rise

buildings and horizontal

develoPments where theY

No action

No action

2

RELATED

REG.
COMMENTS/qUERIESSTAKEHOLDERNO.

An owner's Certificate

certificate of Title shal

proportionate share in the common

proPerty'

Will the valuation of the unit be inclusive

of the common ProPertY and in the

event of a disPute, how will it be

resolved?

of Lease or
I include the unit's)5.

Reg.8.
is a provision in the SurveY 

.

ronic Cadastre Transactions)

ations,2o2o for the "parcel planr''

ps you can consider an equivalent

document in these Regulations'

There
(Elect
Regul
Perha

J a sper
Mwenda
Department of
Geospatial and

Space
TechnologY,
UON

)6.

sec g(t Xb)
of the act

Geo-ref erencing-The ProPe
which is the subiect matter

term lease must be georeferenced

fty (unit)
of the long'L5K37.

72

chose that o tion.



TASKFORCE FOR THE FORMULATIO F THE SECTIONAL PROPERTIES REGULAT.-.iS UNDERTHE SETTIONALPROPERTIES ATT, )O1O 
'

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

ACTION

Make
recommendation on
survey Capacity

Make
recommendation on
survey Capacity

Make
recommendation on
phased development

NO. STAKEHOLDER MMEr.rTs/quERtESco
REI.ATED

REC.
REMARKS/J USTIFICATION

J8.' LSK

compliance with section 54 (5) of the
LRA and Regulation 76 AND 77 of the
LRA Regulations is that the Authority
responsible for Surveys has not been
table to timeously comply with the
requirement to prepare a cadaster and
to s-upply the applicants with the unique
prefix number required
under the said Regulations. There is an
urgent need to build capacity and
timeliness in the performance of these
services

The reason why there has been non-
all be carried in ourThe same sh

recommendation

39. LSK opment where an owner
wishes to develop their property in
multiple successive stages. For example,
an owner of a five acre piece of land
who want to develop the land in phases
can currently do so under

Phased devel

of the LRA.section 5

Not in the
act

40. LSK eport on the Departmental
Committee on Lands approved on
31st July 2oj9 and tabled, shows in
general comnrents that attempts to
expand the scope of the Bill to cover
phased developments was declined.
Simila attern to extend it to ted

The R
communities constitute built

envlronment
Gated

13



TAsKFoRcE FoR THE FoRMuLATToN oF THE sEcroNAL pRopERTtEs REGULATI.' NDER THE SEcrloNAL PR.PERTIES Acr' 2o1o

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

REMARKS/JUSTIFI CATION ACtloN

None

REGISTRATION
on termination o

status and vesting o

the ProPerty on the

owner bY the

registrar, the
taskforce will

formulate more
regulations to shed

more li ht.

+

Owners have the PreemP tive None

rights on exPi

cases where t
wants to com

ry of the term. ln

he government

RELATED
REG.

COMMENTS/qUER rEs
STAKEHOLDERNO.

report - National Assembly Official

ReDort
Thursday, 8th August 2o19- did not gain

traction

communities during debate on the

the buildings are on the

s,ame Parcel of land then

the conversation will be

around conversion

This act aPPlies so long as

gi

ti
it.

ehat tse htatstPSa ofncte os 4 ( )
anes ct ore ae stto fa nst hts afef gi

r ebse ca dnance osess pthnU eanp
soti ne eu shTnn 5tef u qmr ooo
Chheett sa os not mneahah t pp

APSerud dnet reserrte oh htnebd eah

Jacob OYato41.

on issue of sectiona

and conditions of the lease are

substantially fulfilled' Moreover

the property section of the

sectional title bears the necessary

i.*t 
"na 

conditions under which

the title is held.

I titles terms
)

Lease be transferred to the Unit tittles'

How will the role of the NLC be safe

guarded?

ti
e ohtif tlht eme othffU oec sonotl p

thn esn odn oCona dSrmTe eht
NLC.

ah tnfa oc eu bedhs oonu aterhT e g
shantemrneht e ovnes hneah DPp

oten xU o rye proht en rty posre ptn e Pt

NLC.)

t4

ulsoril ac uire, the



TASKFORCE FOR THE FORMUI.ATIO F THE SECTIONAL PROPERTIES REGULA'I IS UNDER THE SECTIONAL PROPERTIES ACT, IOTO '

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

coMMENTS/quERlEs
ACTION

None

None

None

The taskforce will
make a
recommendation on
rent and rating. The
shift from

NO. STAKEHOLDER
RELATED

REG.
RKSrUSTtFtcATtoNREMA

Lease since th
extinguished.

e mother title is Act and regulations willLand
aPply.

) NLC.

What does the closure of the Mother
title mean?

Deregistration
3 osure of mother title gives way

lssurng ot sectional titles. lts
continued existence is therefore
not possible. Such that no search is
possible on the mother title.

CI

to

4 NLC. Ps A c uo d eb ab e ot U a et ethre8
Us ble sa ofes f es ed tin a a re sa

ct provides for conversion
under section r

The A

5 Mairura
Omwenga

TCPAK

land registrar -Besides the master plan
that is prepared by a planner this is a key
input that needs to be considered like
land size, density and use of the land.
The input of town planner needs to be
respected... site master plan is
tm rtant.

lnputs on what is to be submitted to Reg.2 e point the sectional plan is
prepared the input of all the other
professional actors have been
sought.

At th

6 Gikonyo
Citonga

KEPSA/KPDA

rates?
How will every unit be apportioned land Rates tes is a County function

under the Valuation for Rating Act
as such different counties
approach it differently

Land Ra

15

untm roved site



TAsKFoRcE FoR THE FoRMuLATToN oF THE sEc,oNAL pRopERTtEs REGUT-ATtol NDER THE sEcrloNAL PR.PERTIES Acr' 2o2o

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

ACTION

value (USV) to
improved site value'

None

None

None

REMARKS/JUSTI FICATION
RELATED

REG.
coMMENTS/qUERlEsSTAKEHOLDERNO.

the survey Act while registration
'I'ees are set out in the Land

llegistration Act'

After registrat
notifies the co

ion the Registrar

unty of the
sht udnant ostraeI

nedoenhs tntemnrt ooa
le for PreParation
I plan are set out in

The fees PaYa

of the section

b
a

Reg.6

conversion of long-term leases and new

applications?

harged forls there vanance ln fees c
Raimond

Molenie

Director Legal

KBA

Kenya Bankers
Association

7

Reg. r9$)

make an application for conversion to

SPA?

What is the threshol d of owners who can
8 owners who can move the

Ionu.ttion Process' AnY owner (s)

r:an make the aPPlication'

The unit and its corresPo

share in the corPoration are not

distinct or seParate; valuation is

done on the unit which includes

the share in the common ProPerty

as one'

Similarly, the proprietor willcharge

itr" ,nii una t'he attendant share of
erothe common

-fhe SPA doesn 't set threshold on

nding
Valuation-Determining

purchased-The unit shall have in it a share

of common property' The assumption is

that the value of the unit shall include the

ratio of common ProPerty

How will this be treated in charging of

the proPerty?

value of unit
Peter 6ichangi
Chairperson
5afaricom
lnvestment
Cooperative

9

16



TASKFORCE FOR THE FORMULATIO F THE sEcrloNAL PR'PERT.Es REGU'-AT,,'{' uNDER THE sEcroNAL pRopERTrEs Acr, 2o2o 
.

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

ACTION

None

None

None

Easements part
should be inbuilt into
each unit title form
Brian to amend the
form

NO. STAKEHOTDER MMENTS/QUERIEsCO
RELATED

REG.
REMARKSP USTIFICATION

10. Safaricom
lnvestment

Erdemann
Properties

partial discharge-Mass
buyers and developers of the units at
times charge the property to develop
and develop them in phases-Need to be
much more solid on how this will work in
terms of discharge for properties that
have been charged. What is the act
proposing on this aspects? Clarify on the
process on how this shall work.

Charges and
er the sectional plan is

registered, the mother title is
discharged before being closed
and the charge transferred to the
unsold units.

Discharges will thus be accompany
a transfer after a unit is sold

Aft

11. ement of the county and
overnment on rent and ftltes

-Why would the corporation want to be

The involv
National c

involved in this?

on is not involved as
each unit is apportioned rent and
rates independently

The Corporati

Edermann
Properties Reg 2 or and issued after

the building has been put up and
the sectional plans prepared by a
surve r

Title is apPlied f

13.

on on when the certificate of
title should be applied for, issued? Shall
this be during construction or after

easements on property be
registered noting the system envisages
oorng away with the mother title and
every owner having a separate title?

Clarificati

ect?rocom letion of the
How will

SPA Sec
14,15 &16

asements will be registered on
each unit title
E

14. What happens to units with balances in
rd torchase )ce with

eR st tra no s n tgi ne ec ss na av
tran esf f of ht e U n t t tle

17

None



TAsKFoRcE FoR THE F.RMuLATI.N oFTHE sEcroNAL pRopERTrEs REGULATI.T\,- NDER THE sEc.oNAL pRopERTrEs Acr' 2o2o

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

ACfloN

None

None

None

RELATED

REG.
coMMENTS/quERl E5STAKEHOLDERNO.

the sectional titles are tra

to the Purchasers uPon

REMARKS/JUSTIFI CATION

ti

itl

ance oetf honatr otsrn eo gi
emanht eneds usrese atnap

ntUseb vUsr qeve ode eht pof
erf desfn

zr lication.

oint).
certificatetheeurs5theltsha develoPerenU/lt

whatatdevelo pethetitl (toof per

The develoPer or

registration of th
his/her agent on

e sectional PlanWho should aPPlYfor the issuance of the title,

does thisfallon the developeroron the
15.

Every unit owner is o

his/her land rent and

bliged to PaY

rates. The

corporation can coordinate'

thou not mandato

be conducted noting that the unit owners

shall pay the same indMdually? Could the

same be ntheid

How shall the PaYments of land refts & rates
16.

develoPments.

ot rsntca oadn neP PpE
ASPtt oceUs breo aner stratgi

nat os ftrenn oor cfoas eve2o o gz
sahtUdmsh ta vh cf Poce ter sn P

dosrtadnd an a ve pbe p

What shall happen to those proiects that are

ongoing in terms of re$stration? Shall we

,"qrir" ,o be issued with certificates of title

and what conveyance dxuments shall be

prepared to facilitate the convefance of the

units?

17.

Management contra

cured bY the existen

ct has been
ce of the

corporation.

ProPosal that Part
should accomP

property plan regi

oft
any
stra

he documents that
the sectional

tion to include:

Home Huntersr8

18



-rAsKFoRcE FoR THE FoRMUtATlotar rHE sEcrloNAL PRopERTtEs REGULATI*' ,NDER THE sEcroNAt pRopERTrEs Acr,2o2o . .

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

ACTION

None

NO. STAKEHOLDER COMMENTS/QUERIES
RELATED

REG.
REMARKS/JUSTIFICATION

management contract of at least
tz months between the applicant
and a registered estate agent firm.

z. Rules and regulations that bid the

3. Draft service charge contract to be
signed by all unit owners. The
service charge will be used to cater
for the repairs, wear and tear ofcommon areas, garbage
collection, security and daity
maintenance of the property in
addition to insurance, land rates
and rents.

n the sectional

1.A

unit owners i

property

regulations including
service charge provisions are
provided for in the bylaws.

Rules and

19. Bii Ng'eny

Shall issuance of subleases still be under
Registered Land Act Cap 3oo?

ti

reF he o td t e!; ha ae sb o oute n rse h p
U no s Us anc oe fp sectiona t tles
a tca no fo Ps )p aAp eff tct ne reU

e underlying mother title
constitutes a freehold interest,
that interest will be cascaded to
the sectional titles.

Registration of leases shall be
under Land Registration Act, 2

Where th

o
h ch re la edc eth R LA Ca oo20. Nicodemus

Mbwika
e cc,mmunication mechanism

between the registrar and the county
overnments? ls there a rovision in

What is th
stration of the sectional

plan, the registrar is required within

Upon regi

19

None



I a
TASKFoRcE FoR THE FoRMULATT.N oF THE sEcroNAL pRopERTrEs REcuLATror\,- - NDER THE sEc,oNAL pRopERTlEs Acr' 2oz0

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

REMARKS/JUSTI FICATION ACTION

None

The taskforce w ill

make a

recommendation on

ohased
develoPments' Ther

are comPelling
circumstances wher

ohased
terelopments *ill
need to be allowed

albeit with close

regulation.

RELATED

REG.
coMMENTS/quERlESSTAKEHOLDERNO.

ls can communicate

to determine what properties have been

re istered?

which the two leve

Residual term of the lease

properties being 21 years will deter

mortgaqe finaniiers to keep off such

propf.ti"t or go for loan periods of to or

i5 y..tt. recommend least 3o years t0

hold

encoura e banks to lend

SDHUD21.

plan to the resPective county'
the registered

:11 days to submit

threshold
rship.

21 years is the m

for conferment

inimum
of owne

On phased Development
i. Thereare develoPers who have

subdivided their develoPments

into Phases Yet each Phase is Part

of the whole develoPment' For

each Phase, unit titles
(subleases) have been given'

What haPPens to the subleases

once the whole develoPment is

comPlete and sectional titles are

to be issued? This is because

subleases do not include

common areas'

ln Dhased develoPments, conflict

f,etween develoPer and buYers
.

mlacamrseub vae s ayna sam vv
na nmreht eofarrta oof

Safaricom
lnvestment
Cooperative

SDHUDa2,

20



TASKFORCE FOR THE FORMULATIO THE sEcrloNAL PRoPERTtEs REGULAT'-..s UNDER THE sEcroNAL pRopERTrEs ACT,2o2o . .

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

ACTION

The taskforce will
make a

recommendation for
mixed use
developments.

The Taskforce will
make
recommendations to
streamline the titling
of units on public
land.

NO. STAKEHOLDER coMMENTS/quERtES RELATED

REG.
REMARKSPUSTIFICATTON

vacant land or buildings as part
of the common utilities

23. sOme lnstances, the developers opt to
mixed developments whereby some
o(s) are meant for commercial

purposes and which the developer
retains in his name for rental purposes
while the other floors are sold out for
residential purposes. How will the titling
be done in such instances bearing in
mind that the mother title is one?

ln
do
flo

ere there is no mixed use, the
developer is treated as an owner
regardless of the units held and
therefore 5PA applies.
Where there is mixed use, the
taskforce is persuaded to make a
recommendation.
Under the SPA 2o2o framework,
mixed use will not be adequately
addressed.

Wh

24. all apply only in respect of
land held on freehold title or on a
leasehold title where the unexpired
residue of the term is not less than
twenty-one years and there is an
intention to confer ownership. SIums
are mostly located on public land which
in most cases do not have titles.

So what would be the position of social
housing programmes in the Act/

lations?Re

This Act sh
e intention is to confer

ownership of units to private
individuals, The normal process of
converting public to private land
shall apply followed by the
application of the SpA 2o2o.

Where th

25. e corporation having to
approve before the sectional titles are

lssue of th

individuals whorocessed ma dela

stration of a sectional plan,
all the sectional titles in respect of

On regi

units in a develo ment are issued.

27

None



TAsKFoRcEFoRTHEFoRMULATIoNoFTHEsECTIoNALPRoPERTIESREGUI-ATlol--NDERTHEsEcTIoNALPRoPERTIESAcT,2020

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

TTEMARKSIUSTlFlcATION ACTION

None

The taskforce wi
make
recommendations o

develoPments that
should continue to I

governed bY the LR

lt

RELATED
REG.

COMMENTS/QUERIESSTAKEHOLDERNO.

As relates to all unso

sectional titles are issued in the

name of the develoPer'

ld units,
may need to Process t
for use as collateral or other purposes'

We proPose that the develoPer who

develops units for sale that fall in this

category to initiate the process for all

tn" iitt.t at once during registration

then transf ers to owners individually

upon comPletion of PaYment bY each

owner.

heir titles urgentlY

Regulations have vest

to land registrars who
ed a lot of Powers
presently are

overloaded
Similarly there is no reference to land

di itization . need clarification

Daniel murugi
Nakuru county
public oPinion
consultative
initiative

26.

't:erm leases beYond zt Years

rvorkload.

Regulation Jo ad

digitization and t
dresses
his will reduce

:;PA does not Provide for long

pursuant to the provisions of the SPA;

Regulation 77 of the LRA Regulations
(P; vlll of the LRA Regulations) has

comprehensively and specifically dealt

with the procedure for registration of a

lease for a part of a building or a long

term leases under Section 54 (5) of the

lication for registration for

Do long term leases u

of the LRA have to be
nder Section 54 (5)

registered

Act" . The aPP

lon term leases under Section 4

LSK27.

22



TASKFORCE FOR THE FORMUI.ATI( F THE SECTIONAL PROPERTIES REGULATil;UNDER THE SECTIONAL PROPERTIES ATI, )O1O 
'

MATRIX OF THE PUBI-IC PARTICIPATION COMMENTS

coMMENTS/quERlES
ACTION

The Taskforce takes
cognizance of the
fact that the SpA
:ozo has not
expressly provided
on how to convert
Iong-term leases
registered under the
LRA so as to conform
with the SpA, 2o2o
ln the circumstance,
long-term leases
issued under the LRA
shall in the view of
the Taskforce
continue existing
along with sectional
titles under SpA

TF will thus make
recommendations on
the manner of geo-
referencing to inform
the registration of

NO. STAKEHOLDER
REI.ATED

REG.
KSiJUSTtFIcATIONREMAR

Fo

oth fe tha tn oh es U( n ed r sP s b Us n) v Irm LR 64
28. LSK y registered leases have

separate registers which are protected
under section ro4 and 1o5 of the LRA.
Any attempt to bring these properties
under the SpA will mean a closure of
those existing registers and a migration
(together with their encumbrances) to
the SPA and the new registers under the
sPA. The register of the mother title
with any encumbrance on it (possible
where the reversion is substantial) will
require to be closed. lnvariably such a
process will disrupt or extinguish
accrued rights. tt is likely that rights of
encumbrancers will be preiudiced
and a forcible closure of registers will be
unconstitutional (Article 4o of the
Constitution)

The alread
Reg z (f)
LRA

General
Regulations
2017

e registrar shall open the new
registers as guided by SpA 2o2o

Th

23
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TA5KFORCE FOR THE FORMUIATION OFTHE SECTIONAL PROPERTIES REGUI'ATONL WftDER THE SECTIONAL PROPERTIES ACT' 2O2O

MATRIX OFTHE PUBUC PARf,ICIPATTON COMMENTS

ACTION

Altematively' TF will

make
recommendations
providing a clear

pathwaY for
converslon of long-

term leases to SPA

TF to make
recommendations on

develoPments to be

govemed
by/exemPted from
sPA 2020

REMARKSPUSTIRCATION
REI.ATED

REG.
COMMENTSTqUERI ESSTAKEHOI.DERNO.

24



TASKFORCE FOR THE FORMULATTO rHE sEcroNAL pRopERrrEs REGULAJdI:,NDER rHE sEcroNAL pRopERrEs Acr, 2o2o
MATRIX OF THE PUBLTC PARTICIPATION COMMENTS

TF to recommend
modalities for Ceo-
referencing the
leased area on the
cadastre.

None

None

29. rsK

of too acres of land who is only leasing 4
houses on z acres of the land for :r yeirs
or such.longer term as the parties may
agree should not be obliged to come
under the SpA. The reversion remains
with the ownr:r and there is no intention
of relinquishing this freehold interest.
The position vrrould be same if the
registered owner had a leasehold
interest of say 99 years and is leasing a
term less than what the owner is holding
but with the intention

Lease of a part of the
a registered proprieto

land. For example,
r of freehold land

still with the lessorthat the reversion is

SPA does not apply to such
leases.

lo. tsK y non-citizens. The SpA has
not provided for how such
ownership is to
of a freehold tit

be structured in the case
Ie

Ownership b
e ownership of property by

non-citizens are guided by the
provisions of the Constitution.

Th

31. LSK ectronic Submission of
Forms and plans
There is need to comprehensively outline
the scope and procedure
of electronic submission of documents
especially in the context of
sectional plans which as per Regulation g
must be "... drawn in

Regulation 3o El

nor
LSK

ate of of n norp ratk, c n ne8
o ts re fi om r s chu hot re

Reg 3o c submissions covered
under SPA Draft Regulation 3o
and the Survey Act

Electroni

25
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MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

Conveyancing 15o52o21

1S

riaterial that is of size and nature that is

acceDtable to the Director

of Surveys;(b)be prepared in sheets'

each sheet of the Plan

i"ine 
"naott.a 

in the upper right hand

corn"er with the words "Sheet

oi Sn..tt" with the appropriate numbers

filled in...."
Are sectional plans an exception to this

rule? Or will a scanned

version suffice: Cenerally, there is a lot

that is left to imagination bY

this section.

ironment andCommittee - Land Env

factor which determines Your

proportionate share of the

common ero

for the UnitThe Act Provldes

How to divide common area

apartment buildings equitab
spaces of
ly under the

new Act?

Toshie MbaYa)2.

Apart from I

apportionm
Administrat
other role.

and rent
ent, the Land

ion Officer PIaYs noofficer under the SPA 2o2o

Land AdministrationWhat is the ro le ofVincent Calvins)3.

buildings/develoPments

ble to existing
SPA is onlY aPP lica

unit.

asadta ete reU bdohdn 5anameh reT ng
etht athoo s5roadeProv Ptnu
asaet darebe tdoUh5dnlana nmre c

Christopher
Kinyua

ALLSK

34.

None

None

None
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TASKFORCE FOR THE FORMUTATIC

CORPORATION

F THE SECTIONAL PROPERTIES REGUI-q{ffUNDER THE SECTIONAL PROPERTIES ACT, !O1O
MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

None

No action

To include capital
improvement in 33 (r)
after the word
replacement
By law t3 to be
reworked.
Numbering.
Amend bytaw z4 (u )
to include

common property, since it common

ffop:rty may not be duplicated in every
parcel.

Huge Proiects. Creating a Corporation of
members for example zooo units. ls there
a provision where this project can have z
or more corporation depending on the
corporation will and desire?

eTh o re ma sUbd de tv he rca e ntop
ht ree ra ae 5 and a rfoP rop v rtp Pe vts tra Ton h ree s aregi ach e e t th hen8

The byJaws are generic and can
be customized to enable
operations for different
corporations.

NLC. Service Charge
t s ae s fe to oc m eut ht e sep ce c ah erg

re nu t n ht s re ta on

Section 2o
SPA 2o2o

inistrative expense is perAdm
unit.

2 NLC. How will the S

Fund be mana
ervice ch
ged?

arge and Reserve

Define capital repairs.

By{aw 33 ey shall be managed
separately-Administrative
Expenses Fund for costs which
are recurrent and the Capital
Reserve Replacement Fund for
those costs of a capital nature.

Th

27
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TASKFORCE FOR THE FORMULATION OF THE SECTIONAL PROPERTIES REGULATIO]'I

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

auditors and

presentation and

approval of the

following Year's

By-laws 9

bud et.
No action

Elections at A6M,

allow virtual
meetings and voting

No action

Term to be set to
three Years instead I

one.
A third to retire

annuallY though
eligible for reelectic

Subregulation 2 to t

provided for in the bYlaws'
isms wellControl mechanBy-law ll

Be clear on how the

It should be passed during the AcM on
Fund will be sPent'

the use of the Fund.

NLC.3

meetin s.

eti
cti

ati

aeahtoeabotnt s
none vmren oeetra as ep

neeof 6
boseruetI ho Pf p

veahnsoer uThec a 5 eoffi
artUatexlorrfoeddo prp

ebdusrs ohebem mra dBI oonsect oE
bt eonmrsn ayotltar tee aen so vd p

n 5teme en no 6b0tnce uon ht ry

NLC,4

AcM agenda
24. Maintena

in Regulation
lan also

orovided for in regulation z4 rn

reports of the officers and the

budget.

clear
nce p

By-laws 6, 7,

8, 9, 1o

By-laws 24
Community meetings are no

once in a Year.
Provide what should be in the AGM

Agenda.
M"aintenance plan for the units should be

included.

rmally done
NLC5

Term of the board not c

One year term is too short
lear.

NLC.

Tom Onyango
6

28

removed.



TASKFORCE FOR THE FORMULATIO F THE SECTIONAL PROPERTIES REGUUTT#UNDER THE SECTIONAL PROPERTIES ACT,2O2O
MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

Board to be
reconstituted every
yea r

No action

Special in regulation
(2) to be replaced
with extraordina
We need to amend
regulation 36(3) to
capture the issue of
the board
designating the Chair
and the Secreta
No action

Amend the
regulations/bylaws

7 NLC. ls the corporati on constituted under the
SPA or the Corn anies Act?

z(b) and 3(b) It's under the SpA 2o2o.
8 NLC.

ByJaws z(z) meetings which may be
annual or extraordinary meeting

General

9 NLC.

e categories of meetings.

spute Resolution Committee
Make provisions for witnesses to testify.

What are th

Di
ByJaws 36 s may not be made of legal

experts. lt will deal with day_to_
day issues that relate to the
apartments.

Thi

10. NLC. Ho nu t o ners contro b tTowo ncthb e oc rato on
ByJaw 5.r(b) must present it in the

AGM for members to
The Board

ass it.11. ISK arge enforcement other than
iust levying interest. Legal redress?
Defaulting on payment of service charge
is rampant

Service ch By-law 5.r(d) e corporation can sue to
recover charges
The corporation should be
allowed to recover service
charge from rent where
applicable
The corporation may also
withdraw services

Th

12. Jennifer

Musyimi company comes into being and how it is
tormed especially when only a few units

It's not clear when the management Reg.2

Corporation
formation

e Corporation comes into
being on registration of the
sectional plan as along you have
2 units or more.

Th

29

None
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MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

A new regulation to

be prePared

None

None

Adopt exPansion of

the information of
the tenant. Enrich

form SP15 and SPt6

The act Provides for the

cor oration under SPA 2o2o.corporation registered

hich law is thehave been sold' Under wVice President,
lqsK

management companies to be

done.-Winding uP should be

Provision for winding uP of

done within a certain eriod'

Management ComPanY-

relations of the manage

What are the
ment company

to the corPorations

1).

The corPoration is a non

entity that onlY exists fo

benefit of managing the

is thus exPedient that
formation, management and

dissolution go hand in hand with

the ert

trading
r the
units. lt

Should the corPoration

registered under companies Act rather

than under this Act so as to allow registrar

deal with land matters?

be a legal entitY
Mairura
Omwenga
TCPAK

14.

covered under BY law u(z)
Mode of
conducting
business

Consider making a Prov
corDoration may conduct its business

virtually borrowing from the Covid-19

scenarios

ision where the
Joyce Kariuki

Kenya lnstitute
Planners

LtdGeosco

15.

be added to the form of notice
Consider other details that can

Reg. zz(z)
Notice of
tenancY

put an obligation on the unit owner to

maintain some details of Know Your

Customer (KYC) incase the owner is out

of the country but have his

onrao tocethofn rpoticatifioNrmoF 5
e Dc dUnn tUtn aot redenU ene oh v

ehtnteot drbeuN tymamUdUHrbm eun tn ot orar oheT ocsd aud Pf nta s oed

re resentative to re resent him.

Gikonyo
Gitonga
KEPSA/KPDA

r6.
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TASKFORCE FOR THE FORMULATI(
I

F TI{E SECTIONAL PROPERTIES *",*.,;,, UNDER TI{E SECTIONAL PROPERTIES ACT,2O2O' '

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

Adiust 18(2) to
correspond with
section zo(r)o

None

None

Amend 6(5) to reftect
that despite the
number of units
owned an owner can
only have one

osition in the board

17. wi m ta te ors f en n ht rd art ega s bI c ep
ed Ita ht nU ed tf he b aws e h nnv ofc 8
ro rtie ms nap a rsepe The b a sc tov
uide on how this shal I be done

Bylaw 18 been addressed byThis has
section zo(r)(f)

18.
Mixed use
gated
communities

e SPA is applicable to
properties developed on the
same parcel (one title). tt
cannot apply to a mixed
use/gated community where
everyone has their own unique
parcel number and tile thereto.

Th

19. Eunice
Macharia

Estate Agents
Registration
Board

regulations be applied to
where there have been

sale of land and the owners are
developing their plots e.g. gated
communities with mixed use_at what
stage does the corporation take charge
in the development and management of
the common properties

in Subsections 5(2) to include all the
management cost e.g. personnel,s,
caretake/s costs.

How will these
a development

Expand facilities that have been defined Bylaw 5(z) is is included in the
administrative expenses.
It is provided in the Act under
section zo)(z)

Th

20-

address a scenario of one person owning
various units

Votes of co-owners the regulation to Bylaw 6(5) Co-owners of a unit will be
treated as one vote while an
owner of several units shall be
treated as one unless in cases
when a vote is called.

21. Ruth Hinga ations provide that the
corporation shall not have power to

The regul

es. Doesn't thisout tradin activitica

Reg. zr e Corporation is only
restricted to engaging in

Th

activities that further its

31

None



TAsKFoRcE FoR THE F.RMULATI.N oF THE sEcroNAL pRopERTrEs REGULATI.N- '''tDER THE SEcrloNAL PR.PERTIES Acr' 2o2o

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

None

None

None

None

mandate of management and

administrati on of the ro er1oearah t5e tes cofno5ror tcef ts p
7rsnts owue ntf henc oen eoc neth A unanimous

decision/resolution is where

there is full concurrence bY all

ersons resent and voti

What counts as a unan

the corporation? As unanimity seems to

be very crucial in the decision making'

imous decision bY
22.

The corPoration-Sec
the Act

tion 20 of

the estate?

responsible

rnainta

theforstateethetneha bsWho
ofrdstandaUval e &thetntoonoperati

Ederman
Properties

2>.

lf the develoPer st

units, he becomes

the corPoration but not

necessarilY to assist in handover

and management'
The develoPer can be cooPted

ill owns some
a member of

on the boa rd if need be.

Does the DeveloPer form Part

managemert? tf no, we propose for inclusion

to us$:st in tl'" Itandover and management of

tie units before full handover especially for big

projecs like those done bY EPL

of the Board of
24

This Act nor its regu

not deal with off'Plan Purchases

lations does

developerto callfor a meeting of all

ourchase6 to form a management board

,roon sellinqof at least 5oZ of the units in the

oroiect or iithin t8o days from the day oi the

hrst sale; t'loting that in off plan purchases

completion of payment for the unit is not done

immediately, what criteria will the developer

use to daermine what uniG are already sold

to call the first meeting? What amounts to a

sold unit.ls it upon booking or uponfull

purchase of the full purchase price including

the end costr

Act requires theThe Sectional ProPerties)5.

t2



TASKFORCE FOR THE FORMUI.AT( F rHE SECTIoNAL PROPERTIES REGULA, ,-NS UNDER THE sEcTr0NAL pROpERTlEs 
ACT, )0)0 

,

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

When does the developer cease being part of
the proje<t? ts it after handover of the unit or
immediately a corporation is formed or
immediately they lodge the documents for

and the certificate of title isued

No action

N one

None

No action

26.
mmediately the last unit is

transferred of the first meeting
of the corporation is held
whichever is later.

27.

Corpontion slu ll not have power to carry out
any trading activities. Does this resuict
provision of seMces that are for the
convenience of the homeowners? Gn the

The Section 21 of SPA states that the

electricity

Estate?

management ementagre Ete rfomcorpo
ron of seProvs MCes like nda fwate

rfo convenience of the nru nt thof e

Sec 21 of the
SPA 2o2o

e corporation is a non-trading
tity only mandated to provide

services for the benefit of the
unit owners

Th

en

28.
S27 of SpA ection 27 of the Act provides

for convening of first meeting of
the corporation to elect the
board.

s

29.

Corporation? Sec 27 of SpA
Th€ SPA requires the developer to be callfora
meeting of allpurchasers to form a
management board upon selling of at least
5oZ of the units in the project oi within rgo

Kindly darifythe r8
provided in the Act

o da).s & 90 days period
for the formation of the

of the first saleda from the
Who shall form the Corporation?

t owners are members ofAll uni
the cor ration3o.

management of the property?
The Act to provide clarity

What isthe developers' role in the en majority of the units are
owned by the developer, the
corporation may enter into a
management agreement Sec.
44, SPA 2o2o

wh
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TAsKFoRcE FoR THE FoRMuLATI.N oF THE sEcr.NAL pRopERTlEs REGULATI.N- -NDER THE sEcrloNAL PR.PERTIES Acr' 2o2o

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

No action

No Action

Make a Provision
under bY-law 35

where a notice can

be given to the
owner on breach of
b -laws

No action

No action

The CorPoration ls c

this task.
All the management asPects

shall be catered for under the

management agreement where

licable.a

harged with
Reg. 5(z)

handled, whatshallthe developers role be?

water,deaning

ofntmema&the nagehals ymentowH pa
agegarbng,parkisecurity

beentnamtodlatere agemthose&oncollecti

11.

The notices has exPress

provided for under regulation 22
ly been

Reg. 22
Reg. 22. Notice bY owner to new

Amend the section to provide notice by owner

on the [existing" tenancY

tenancy.
lnstitution
Surveyors of
Kenya

)2.

Corporation is ma

owners and not tenants
de uP of unit

Reg 2l

Amend the section to include I'tenantand

owned'

Reg z3 (r) notice bY the CorPoration
)).

Tax issues can be a

the various other taxation

statutes

ddressed bY

There is need to darifY tax

Corpontion. Furthermore, there is need to

exiore oossibil'rty of exempting service

charge tLat shall be levied by the Corpontion

from VAT. Cunently this is a maiorgrey area

liabilities bY the

the exi

Tax issues)4.

ins tax arising from
I expenditure- This can

be addressed through other

statutes dealing with domestic

tax

Capital ga

the caPitaThere is need to also considerthe caPital

ital

ceserylof chargecomdn iture putationexpe
fromnsea capitathatn taxand gacap
othersamincludi ongre ngexpenditu

boreholeaofmerthestablis

35
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TASKFORCE FOR THE FORMUI.ATIO F THE sEcrtoNAL PROPERTIES REGU4T $ UNDER THE sEcroNAL pRopERTrEs Acr,2o2o '
MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

TF to formulate
transition provisions

No action

TF Provide a
regularization
mechanism under the
regulations for
properties already
registered but no
co oration in lace
No action

TF to include this

36. Kenya Bankers
Association

on transition of existing
management companies to the sectional
Properties Act corporation. How will the
assets and liabilities of the management
companies will be treated? The
regulations should provide some guide
with timelines.

Seek clarity
e issue of transition to be

addressed through regulations

Th

37. clarity on corporation,s
involvement ir.r land rent and rates now
that each unit has been apportioned

common ro ecorres ondin

Seek
Already addressed

38. NSSF- Caroline
Rakama re sectional titles have been

provided then no need to
register afresh.

Whe

39. SDHUD oustng programmes to some
extent allow for the renting of parts of
the unit to allow the beneficiary repay
their mortgages.

This need to be relooked at when
developing the regulations

Whether Registrati
for existing units is
of Sectional plan.

on of the Corporation
Done at registration

Social h
The issue of social housing
cannot be addressed under SpA

40. Specify the form being referred to in
R ,22 3

For clarity

35

form Brian



TAsKFoRcE FoR THE FoRMuLATT.N oFTHE sEc,oNAL pRopERTlEs REGuLATtoN., -NDER THE sEcrloNAL PR.PERTIES Acr' 2o2o

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

No action

Amend By-law 36 to

include a Provision
for conduct of
business bY the

co oration
TF to recomme nd

amendment of 5 t7 tr

do awaY with the

requirement of a

common seal

AlreadY addresse d

under the Act
...2o(1Xi)

To be considere dbv
the Task{orce'

The issue is addresse

Section 27 of the ACT

d under
vide for a Party to
operationalization of

There is need to Pro
initiate the Practical
the corporation upon registration'

possibly/preferably the developer at first

instance, so that he brings the owners

to ether.

41.

This has been Pro

under By'law 16. However a

orovision for conduct of its

tusiness to be included under

lawsthe b

vided for
lnternal disPute

Resolution structure -How will the

structure work?

Diana wachira,

lrene kinoti
Pamoia Trust

42.

Adopt best Practice
Seal of the corPoration -

as it is removed in the corPoration
Remove the seal

John LiboYi,

Dorothy,s Park

resident
association
chai erso n

4).

Provide for estate mana Sers

and professionalsRegulation r8(u )Abraham
samoei
ISK President
CEO Rose

mwaura,Rober
t koech

44.

Long term leases un

the LRA aPPIY to a b

leases which would

tion 54 (5) of
category of
ise not be

easily registrable under the SPA' These

struitures provide for vertical and

horizontal ownership where the owner

does not

der sec

roader
otherw

LSK45.
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TASKFORCE FOR THE FORMUTATI( F THE sEcrtoNAL PROPERTIEs REGUT-AT.-NS UNDER THE sEcfloNAL pRopERTrEs Acr,2o2o
MATRIX OF THE PUBLTC PARTICIPATION COMMENTS

No Action

BYLAWS

Reword bylaw 3(z) to
capture aspect of
customization
None

To review by-law
35(z)(b) to introduce
the aspect of penalty
and notice.

want to relinquish
interest to the less

the reversionary
ee(s). some common

exam les
46. LSK ute Resolution Trlbunal

Members to have regard that to the
recent case of position before
the recent case -Okiya Omtatah Okoiti v
Judicial Service Commission & z others;
Katib_a lnstitute (lnterested party)
[u ozr] rHr (pg. 42) on whether the
proposed tribunal with
decision making powers require
a ointment b the JSC.

Disp
Reg lnternal dispute resolution

committee is not a tribunal. The
Act provides for an intemal
dispute resolution committee
which shall be appointed by the
corporation

NLC.

Make it clear i:hat the By-laws can be
amended after re stration.

By Laws By-law 3. (z)
& Reg. zr

Captured under section 29 of
the SPA 2o2o

2 NLC. ould generally cover the
main items of By Laws.
lssues like parking.

There are some conditions for use of the
common area.
There is the exclusive use area defined.

Regulation sh
Use and management of
common areas is the function of
the corporation and the same is
covered in the regulations and
the by-laws. Moreover, by-laws
can be customized to address
such issues.3 NLC.

Whatever happens to a Nuisance owner
should happen to the Tenant.
Whatever ha ns to the Tenant

Nuisance Tenant ByJaw 5.ro It is provided under byJaw 35
(z)(b). However, the taskforce
will introduce some penalty
under it
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'ECTI.NAL 

PR.PERTIES Acr' 2o2o

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

Taskforce to amen

by-law 4 (e) to
capture the three-

stage consent

No action

No action

None

d

By-law 4(e)

orofessionals and relevant county

approvals... ..Building code provides for

such alterations'

I dec nabd euose hnar a chatM e tuohttsnetmsuadtc raun trusaM k g
tahtdeovrdrob aht pofnrm ss oep

ntaefh eitrkootfa dht boe

lnstitution of
Engineers of
Kenya

4

Has one voting rightBylaw 6.5
Voting rights: does an owner w

units or more have votes equiv

the units?

ith two
alent to

r5K,

NO. Has one voting right
By-law 6.5

Voting rights: can an owner who owns

z % of the units
ISK6

endorsement bY the CECM'

Administration is beYond the

ambit of the regulations'

The Act Provides for the

county has emPloYed registered

professionals comPetent of going

tf,rougn the documents and giving the

approvals? The CEC may not be a

professional in anY of this fields

Need to recheck the bylaws on alterations

and changes 'There should be nothing

left to doubt on approvals by the board'

o ClarifY on when that aPProval

is given?

o Who submits the aPProval?

How do the regulations ensure that the
Eng. Nathaniel
Matalanga -

President

Association of
Construction
Managers of
Kenya

7
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rAsKFoRcE FoR rHE FoRMUtArtoN HE sEcroNAL pRopERrEs REGULATT.tr NDER THE sEcroNAL pRopERTrEs oa, ,oro .

MATRIX OFTHE PUBLIC PARTTCIPATION COMMENTS

o What happens if the county
says yes, and board says no

Centrality of professionals in the
alterations-Provide clarity

None

Consider defining
what constitutes a
service charge in the
bylaws

8 Joyce Kariuki

Kenya lnstitute
of Planners
Geosco e Ltd

at point do we appoint auditors
under the regulations.
At wh By law r9 Auditors to be appointed at the

AGM

9 Eunice
Macharia

Estate Agents
Registration
Board

ations should provide a
provision for auditing to inform the cost
of the service charge.

The regul
Provided in regulation 13
(a)(iv)(b)

10. Gikonyo
Gitonga
KEPSA/KPDA

ln every property that will b
there is the element of servi
The regulations have omitte
definition of service charge and how this
shall be charged to each unit. Why is the
concept of service charge not addressed
in this regulation? provide in the
regulations on what constitutes service
charge and segregate the components
on this. lt's important to address this
issues on what it constitutes to allow for

e under SPA,

ce charge-
d the

Service

charge
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Bylaw 5(d)

Penalties on

delayed

payment

Bylaw 33
Management
of common
areas and

None

None

None

None

smooth management o

pro perties?

ls the corporation able to charge any

penalties on late Payment to the

corporation? e.g. Landscaping services

being introduced as a service charge

instead as a development cost""Need to

f sectional

define what servi ce cha e entails?
The bylaws Provide
replacement reserv

Bylaw 31.

for capital
e fund underManagement of common asse

provision of creating a sinking

fund any future assets or deve

ts-ls there
fund to
lopments

of the future after the exit of the

developer-How do you address this to
of assets?avoid deca

11.

Covered bY bY-law 33
Define what constitutes a caP

reolacement charge in the regulations

.nd thu putpot" of this fund? Provide
areason theseclarit

ital't2.

apply sPecificallY to bylaw l5
Definitions under byJaw 35Bylaw

35(1Xb)
Definition o{ owner "inc
needs to be reconsidered

ludes a tenant"
Eunice

Macharia

Estate Agents
Registration
Board

1).

The relationshiP is governe

the sale agreement

dbv
How shall the relationshiP

and purchasers be govemed?

ofthe develoPersEdermann
Properties
Limited

14.
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MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

15. lnstitution
Surveyors of
Kenya

powers of the Corporation

AmeM to indude a new provision to read as
follows;

(k) To levy seMce charge subject to

appror/al by ACM and subject it to mandatory
Auditing

(l[he Corporation to be mandated
maintain Gpital Reserve subject to

to levy and
approral

AnnualGeneral Meeti

By Laws (s) (r)
Covered by the Act in section
zo(z)(c)

16. on employment by Board

Amend the Section to read 'The Board may
employ on bekrff of the Corporation
Registered Estate Agents or property
Managers necessary to confol, manage and
administerthe morrable and immorable
property of the Corporation and the common
property and in that respect may authorize
those persons to exercise the povyers of and

Bylaw 18 (z)

ca out the duties of the Co

Bylaw r8(z) See comment above

17.

Amend the section by deleting',at a reasonable
fee"

The owners of the units should be able to
book of accounb

Bylaw 19

Antns

Bylaw r9 is was to deter the constant
requests for books of accounts
since the Board of the
Corporation is made up of
volunteering unit owners.

Th None
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None

None

None

Reasonable fee is to
cost5.

help defraY

to inspect the boo

"reasonable fee"

subject to abuse.

requirement
seeki

toerye5sefeatoemthfor pay
fiom ngnitU ownersthediscourage

urthermore,FccounLaofks
becanands ambiguous

They are legallY

These are gene
binding.

ric bylaws and

the bylaws Provide for

establishment of the board

where theY can charge interest

and enforce the b aws,

ah tdnandbe aa s ngeh bserA t ve dv
ehtbaotn v5e ven od pem of osne sah pp

?eh mrc tefn oo euodH oru se v

Nicodemus
Mbwika

r8.

It is possible to PrePare
customized bYJaws'

lf there are sPecial conditions

that need to be Provided it can

be done through the bYlaws

Under existing regime

was in the Process of s

and issuing subleases the developer

woutd nav"e some say in the conditions of

the leases' Would it be possible for

developer to have a say in the conditions

under SPA?

where someone
ubdividing land

Tasneem
Kasmani
Advocate
Mombasa

19.

This has been consi dered above
Existence of the board. One Year is very

short, consider z or 3 Years'

Jane Mwan

Director,Housin

e

20.

Clearly defined un

of the Act
der Section 3

Definition of corPoration s

clarified

hould be
Annette
Ondoro
NHC

21.

Covered in bY-law 6
The Board should be aPPo

unit owners'

inted bY the
NSSF- Caroline

Rakama
22.

42
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'ECTIONAL 
PROPERTIES REGULANOSNDER THE SECTIONAL PROPER''" 0", ,O'O

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

Term of Board . A year is too short for the
Board to have implemented its vision and
mission and recommend at least two

ars renewable once.

None

None

None

23. SDHUD
Covered above

24
ip should not be limited

to owners only. Since some unit owners
rent them out as a source of income, and
in some instance majority of occupants
may be by tenants, its key to give tenant
rights to management issues. They
should not only be co-opted but atleast
should be considered for a slot in the
board membership to represent tenants,
,ssues.

Board membersh
rd is given leeway to

coopt not more than two
members as covered in by-law
7(t) who are not unit owners

The boa

29. ere is need for clarity on the
establishment, operationalization and
sources of the Capital Replacement
reserve fund. We propose that a small
proportion probably 1oZ of the service
charge be set aside every month for use
in capital repairs and renovations to
avoid burdening owners/tenants from

Th

several contribu tions

Considered above

26. LSK

Need to have reserved
Matters

Powers of the Corporation By-law 5 e power to borow has been
Iimited.
All other requirements for

Th

ement of thero r mana
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None

estate can be custom ized to fit
the develoPment

manaEement of the estate'
. tn. io*." granted in the byJaws s.uch

as oowers to borrow, power to acqulre

r.nouuUfe property and supply gas should

be reserved matters requiring a

unanimous resolution of the members'

This is due to the rePercussions of

tion should
of

. The Powers
be limited to

of the corPora

the basic roles

default. See comment 25 above
By-law 5(c)

Repayment of Money

fhe Ay Law provides that a Corporation

mav secure the repayment

of money borrowed by it and interest on

that money bY a negotiable

instrument, a mortgage on unpaid

contributions (whether

levied or not), or a mortgage or charge

over any Property not

being immovable proPerty owned by it

or by anY combination of

those means

The fact that a Corporation may secure a

mortgage on unPaid

.ontibJtions, whether levied or not is

rather draconian.

Power of Corporation to Secure

R

o

td oea own beu odhs oonat ve8u
esncn nfiortaen chwitetera

11
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There is a possible cross-referencing
error in this by-law.
Contextually, it appears that 9(3)(a)
should read ,,l:he office becomes
vacant under lly-law 1o.,, lt is not clear
how, an office can become
vacant under l3y-law 9 other than expiry
which is already included

that ensure that they afford protection
to unit owneri; to avoid
occasioning injustice to them if the
Corporation defaults in its
obli tions.
Term of Office

under b {aw

Amend 9g)(a) to
read ro.

None

None

28. LSK
By-Law 9(3) Typographical errors

29. LSK

It provides that an owner shall permit the
corporation and its agents,
at all reasonable times on notice (except
in case of emergency when
no notice is required)
There is need here to delimit what
constitutes an eme enc

Entry to lnspect By law 4(a) mergencies are dynamic and
cannot be delimited
E

30. LSK

The Regulations could also incorporate
entering into payment plans with unit
owners with respect to overdue

Payment Plans

co tn bn tu ons Us b ect ot ht e ss n aofpa I
reso Ut no The a e ant sn uco d a os

Not in
regulations

n8 payment plans can
be abused and tie the hands of
the corporation.

lntroduci
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To be reviewe d

Taskforce to consider

the manner of voting

to include electronic'

provide for PaYment of interest on

overdue mone Noted
Reoetition
if,.r" it need to avoid duplicity with the

Spn. Some of the regulations are a word

ior *ord replication of the section in the

SPA

LSK)'t.

-The Committee recommends that the

Bv-laws qive f urther regard to the

,dvance'ments in technology in allowing

for not only virtual meetings but also

electronic voting'
iit.outa inclu-de voting by means of

teleconf erence, videoconf erencing'

email or other electronic means while

participating in a meeting from a remote

iocation or by requiring voters to access

a voting website and to vote in

accordlnce with directions contained on

that website.

-T

ntiovc etroncEd leansA MGrtuaV tt ehht aseedonca keemm ttoche
n ofcU tdnce otf h dd fe oofsB La pv

n steeMen raa e dbGnAn UaUrt

LSK32.

of the main land lease is also in the

Land Registration Act, 2012

The issue of confe rring ownershiP
Peter Mwangl,
Eric Theuri,
Ribin Ondwari
LSK

B.
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Regulation 8(alC
for technological

onsider catering
advancements

in draughtmanship i.e digital
production of plans and maps
Reg: 9(b) There is need to clarify
the county executive committee
member who will sign the plan _
should be the CECM in charge of
Physical and land Use planning
Reg r5(r) and r5(r) Doesn,t
subdivision and consolidation of a
unit arnount to material change
according to pLUpA? Section 12 of
SPA provides that approval of the
subdivision is to be sought with
the County Covt, pointing to
material change. This necessitates
the approval of the subdivision by
the county government before
the registration process can
commence
Reg rg(z)..There is need to define
Management company

None

Amend Regulation
9(1)b to read CEC in
charge of approval of
Building

Label form in reg
22G)

eversionary lnterest will2 lssue of R

ne toed ceb ae r ht Uo t s mo cu h
fIe b

34. Moses
Mugendi
Physical
Planner

resentation of plans in
electronic form is provided for
in Survey Act and Electronic
Survey regulations.
For Reg g(blThis wiil be
amended to conform to section
1r of the Act.

Section rr(5) of the Act applies.
The land use planning laws do
not apply in buildings

Management company doesn,t
need to be defined under the
SPA

Noted

Beyond the taskforce mandate

P

r Reg zug) Label the form
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None

To be considere dbl
the Taskforce'

None

association to rePresent

interests of owners during

stakeholder meetings under

Urban Areas and Cities Act,2o11

and CountY Govemments Act,

2o12b

By laws t9 (f) - ls

an apProPriatelY

the corPoration
registered

control and aPProval stage was

Eiven and no need to caPture

Ih" ,.rn" during registration

stage

ekt5r uenanaoftueh nT Pp
dohoans oseofreh rtonam pv
ntme oevdnn pudtur nht e 8Pand Land Use DeveloPment Plan

Number- Under section 56(a) of the

d PhYsicalForm SP5 and 5P6-On Approve

cti

o2ctn n 9P naesdn ULa ddancahP ys
sU eoC ntroahsntemrnveoUca o nty I

ehtth nd nbf uoem nte gsoeddn P
cahna tre eved ysro paAnofxttn e Ppoc
noen set ddn casaanesdn ud an pa

snaard foenete eh pne cHI a6 )( X reer stht enU ed dncebotetd a

35.

Status of that tit
affected if the others are

le will not be

converted.

Sec. 19 & 20
hen one of the owners

does not want to convert?
What haPPens w

NLC.1

Conversion Process
covered

is alreadY

the sectional certificate of a title of

already existing flats (rz) on one title'

applies for
I would like to know how one

Nazir Madatali2

CONVERSION
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Developer

company

HE SECTIONAL PROPERTIES REGUI.ATIO INDER THE SECTIONAL PROPERTIES ACT, TOIO ' '

MATRTX OF THE PUBTIC PARTICIPATTON COMMENTS

formed
with himself

management
as the sole

None

shareholder and has never offered any
shares to the owners of apartments.

Developer overrides the terms of the sub-
lease and make alterations to the
property which greatly affected the
owner without any consultation or
consent. The Service charge account is
controlled by him and the money is used
as he sees fit with no proper accounts
being made available.

Developer has refused to issue consent
when one wants to dispose his unit.

Proposes the reduction of conversion
period from 2 years to 2 months.

) Ngozi
egulations provide for a

process through which owners
can apply for conversion.

The period is provided for in the
Act

R

4. Raymond
Molenje
Director Legal
KBA

the unit owners (What is the threshold of

Unit owner converti ng to SPA. ts it part of Reg. r9g) Act sates that any owner
may initiate conversion.

The
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None

To be consider ed

None

sectional Plan and conversion)

t application for
owners who can make tha

Kenya Bankers
Association

one charge at a time

Conversion does not interfere

with the security

esatodeenee 5face hTh c
otetlthetsafht ehc oaeth

bdeeb hn vocaro E ve rtyth pp

Reg. r9 (5)-

The mother title may also be charged by

various institutions?

How will the interest of other financial

ti
sts hoD eserhc ase na dnra cmU b InE c

foeteh ftoeh mtnf oeeh chao( tneref c
nen rsu itnUd a (ndie bhac v

nen oht afo emea bv
fa do,fknah bc

institut ion be catered for?

latter case there m

bank involved) whi

the apPlication?

5

management companies to sPA

corporations. How assets and liabilities of

the management comPanies will be

treated, regulations should provide a

guide with timelines

transition of ex istingHave clarity on6

The procedure is covere d by the

regulations

lease

it

ti

tnrreucht eonsntrahonn oC ty
drecUss ecn erabuc med nse naom crtg
otertroan voes cht e p Pts neh nub tv foett tet ocafirtia ecduen dnht e

7
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To be considered

None

Taskforce to consider

Transitional clauses
can be considered
The Corporation is

formed by the unit
owners

8 Peter Cichangi
Chairperson
Safaricom
lnvestment
Coo erative

Transition of
existing
proiects-

9

e proposed timelines in terms
of whether this shall be done in regions?

Management Company that has specific
assets such as common properties,
boreholes, la\^,ns etc. How do we intend
to move this to SpA from the existing

to clarify in the transition from

a nies ?mana ement com

What is th

It's critical Transition of
proiects that
are there
now-

10. ese regulations come into effect
the developers be required to migrate to
the new act on the ongoing proiects?

When th
e Act came into force on

December 28, zozr and hence
compliance with the Act is

Th

mandato11. Cyrus Maina

Sements company
ation

on to transitioning to the new
regimes the regulations should provide
that the new trylaws should mirror what
was in the mana
articles of associ

ln relati

term leases into the bylaws
would smoothen transition of
longterm leases to the SpA

option of terms in the longAd

1). Ederman
Properties

put to assist in the tramition from
Management Company to Corporation? Who
should form the Corporation is it the
developer or the home owners and when will
the same be done?

For the Units that have been Underreglstered
the former rne what onsrovisi haveregi beenp

Reg 19

to manage transition from the
management company to a
corporation

ere is no transitional clausesTh
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Maybe we can think
Sec t9 of some transitional

clauses in the
regulation on the
winding uP of the

management
com anies

Re 14

Not provided for

the existing corporations with asseE and

liabilities. Such transition needs to include the

timelines'

regulatio rfo thedhs ouns provideThe
forCU larlye Act,the partito xistingitionnstra

lnstitution
Surveyors of
Kenya

11.

Dutroo{ of Stamlnclude Pa ments,
KRA14.

Consider KRA Pins for a

Surveyors, LawYers for
in conversion' lnclusion

ll parties,
documents need

of KRA Pin in

and Sform SPt

KRA15.

CGT is also Provi
so we should clarifY on the

ded in the Act,

lncome Tax Act.

Reg 19
It should be clear that the chargee will be

responsible for paying the CCT upon

transfer of the unit.

Faith Nthale
KRA

16.

Regulations P

Registrar has

rovide that the
power to dispense

zettement.u ondon't have the original documents from

the develo

What would haPPen in the event they
MTIHUD17.

There is a commitment
Covernment on Regularization of

Sectional ProPerties that were not in

conformity with the Sectional Properties

Act 2o2o and related amendments'

Has the government maPPed and

budeeted for this resource intensive

"*"iir. which includes collection of

geospatial data and title conversion

rocess?

from the
Pius Omullo
from National
Housing
CorPoration

r8.

52



TASKFORCE FOR, THE FORMUI.ATION ( IE SECTIONAL PROPERTIES REGULATIO NDER THE SECTIONAL PROPERTIES Afi, }616
MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

This is an
administrative
process by MoLpp.
Taskforce to make
recommendations.

19. SDHUD ould be clear on how toregulations sh
nfoe rce m no ot Ps A b dgrat E e o rsev p
na d ro e now ers

20. e procedure for conversion of
public land (neither freehold/ leasehold)
to sectional units?

The regulations should clearly introduce
procedures on how to deal with public
land

What's th 1e0)

)1- There are cases of t
entities yet the land
public land. These ti

itles issued to private
is predominantly

tles have been an
issue when developing social housing
programmes.

Will the Act/ Regulation provide for how
to deal with such casesl

Reg zo(3)
Reg zo(4)

22. Safaricom
investment
Corporation

23. John Liboyi,
Dorothy,s park
resident
association
Chairperson

Regulations address public
re persons are required to

surrender a portion of land to be used as

How will the
use land whe

le schools?a ublic utili for exam
Fees

Conversion fees to be waived
,statutory and other costs
incurred in the conversion
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Even one unit owner

may initiate the
process and so no

need to have

ercenta e

No act

Provide for Percentage o

unit owners to aPPIY for

conversion

f the

conversion Percentage

Regulation 19(l)aPP lication for

Need to have harmonY
Conversion Process seem to

separate process in the registration

process

bea
Abraham
samoei
ISK President

CEO Rose

mwaura,Rober
t koech

24.

has intention of conferring

ownershiP to units'
-Bare land long term leases will

continue to be registered under

LRA ANd CLA.

Ub dhteu aif ccesPS p
fe oedhetna pedtnmn eorne

Reg r9 and zo

provide for two forms of long-term

Long term leases created under

the sPA and registrable in

accordance withSections 54 $)
and (4) of the LRA and the SPA

Reeulations; and

LoXe term leases created under

the 
"tA 

and CLA and registrable in

accordance
with Sections 5a (5) and S+ (6) of the

LRA and Regulation 77 of the LRA

lationsRe

2

nU tson ,trs ooC n e )eR 9-(8
amca octots nyem n poD uco2eRna d -(c

onrseoc nvfn r )oCAt oa pp
shn Utso dtdesa afIn hat oeR U 9
ndasn ezocerLRAet thEIT nta ucht v

lease s:

1.

LSK25.
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.
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MISCELI.ANEOUs

To be considered by
the Taskforce.

To be considered by
the Taskforce.

No action

No action
No action

No action

None
Relationship b
with County la

etween SPA management
nd use board and Urban

26. L5K
Reg 19 and zo

27. LSK

to cle.ar the misconception canvassed by
Regulations r9
and :o that:-

es already registered
aled laws and under LRA

have to be brought under the provisions
of the SPA

The cu rTe tn dUa s et m of o ermys ngt
e sa se s va d n ca ae dn fo rlv p p pe v
na hc ro de n a eTh re ts he nrefore dee

Long term leas
under the repe

Reg 19 and 20 Yes. Though the period of two
years might not be enough

28. tsK

NLC. status is only applicable if theSectional
Lea e 2s ae rs o mr fo reev am n n5

ne od

SPA,2o2o
Sec. 2

ln the Act

) NLC. Successes of the re ealed SPA.
3 NLC. stant by Professionals in

lementation of the re

Resi

ealed 5PA.tm
evelopers preferred to

use RDA

Most d

4 NLC. owner of a unit does not pay rates,
will they claim it.

lf an
how

By{aw 4(b) e County Govemment has
responsibility to recover rates

Th

5 NLC.
SPA management will be
looking at the property only and
not like the other boards.

and Cities Areas Board
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To be consideredbv
the Taskforce as a

recommendation to
MOLPP

No action

No action

To be consideredbv
the Taskforce

No action

No action

7

addressing concePt esPeciallY

considering the adoPtion of a

standardized numbering system?

Such a standardized numbering and

adaotable street addressing system

when deployed will fuse easily with

NLIMS since the sectional properties will

be Eeo-referenced.
strlet addressing once defined, should

Has the regulations factored in the street

be ado ted.

NLC.6

The regulations have ta

nic submission

ken care

of electro
l0This will be in the NLI MS

MOLPP7

Then owners shou

process. This Process should be

fast tracked.

ld initiate the
harged in the banklf properties are cMOLPP8

There is a o
MOLPP Renewal and extension

Lease. This should be individual
of

based not common renewal.

Reg.29
regulation z9MOLPP10.

This is a tax issue
Capital Fund for major

development e.g. bore hole deductible

when iomputing Capital Gain Tax after a

sale

ls contribution toISK11

This is a tax issue handles in

other urisdictionsHow will the corPoration PAYE tax, e.g.

PAYE to KRA
ISK

rati a ehsnof oLe oce tRe pp
ntemeanmarU ecosoteb

Not in Act

r8(u )bme onts va yedno of pac tia fiu gea
saan remm oce oanot am5nrat oooc

ISK1)
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None

None

None

None

services as they deem
necessa14. Nahashon

Okoa
Association of
Construction
Managers of
Ken a

ations to align themselves to the
building code and NCA regulations on
defects liability period

The regul This is a contractual
governed by other laws.

lss ue

15. Wafula
Nabutola
Chairman
Building
Surveyors

Building
standards
and safety

ere are other legislations that
provides on how the buildings
and development control is
done. This act aims at dealing
with registration of sectional
properties where there is an
intention to confer ownership
to unit owners

Th

16. Mairura
Omwenga
TCPAK

Unexpired term of zr years is
the minimum period capable of
being issued with a certificate of
Lease17.

How will this be accommodated in these
regulations.
-Provide for standards during occupancy,
disasters, and maintenance

ease term of 21 years in the
SPA Act- What informs the unexpired
lease term of ;tt years?

denotes that it applies in 2 or more units
in a parcel of land. Will this also apply to
gated communities?

dings meeting the

The residual I

ln terms of sectional properties, it

The challenge of buil
standards during use.

The SPA applies to all
developments that share the
same title. lf a gated community
is just sharing a few amenities
but have individual titles then
SPA does not ar8. Peter Cichangi

Chairperson
een undertaking the Tenant

Purchase Scheme. How does the Act
this to work? Can the

Sacco have b

envisa e

Tenant
purchase

e Act recognizes that a
developer can indeed form the

th

ister theco oration and re

57

None



TAsKFoRcE FoR THE F.RMULATI.N oFTHE sEcroNAL pRopERTlEs REcut-AT'- ' 's uNDER THE SEcrloNAL PR.PERTIES Acr' 2020

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

None

none

None

None

units
sectional Plan before sale of

developers go

but the units b
ctional ownershiP
sferred at the end of

a mentcom letion of

for se

e tran

Coo erative

Safaricom
lnvestment

This model is not comPa

with SPA

tible

communities that include social

amenities where government h

nts in gatedHow will the deve lopme

Sa
denon t 5ema aa os ccU h sts sset ren )atede ueb foc uot r bmrn en ntyo eCby
snt t oteas reoantmeo rne guc

7rt esroem rc aro omcoo 5cs h

19.

Corporation is Prov
SPA as an entity.
Existing managem
comPanies will tra

ided under

ne t
ht etotsn
Ase Ptr hdn eUnar t ooCo

Why can't the corPoration

under the comPanies Act?

What haPPens to the existing

management comPanies registered
anies Act?under the com

be registered
Cyrus Maina20.

Conversion shall aPP

the unregistered units
ly including

rrent ongoing
ave been under
e units are still

What will haPPen to cu

proiects where some h

earlier regime and som

endin

Catherine
Masyuki

)'t.

Easements shall move

sectional titles. The same is

provided in the easements

section of the register'

to
How will easements on t
registered noting that the act envisages

cancellation of the mother title and

issuance of certificates of the titles to

individual's owners once the sectional

stered?lan is re

he proPertY be
Ruth Hinga22,

if tude bdd ofne occe ps poN p
edtt tu5ns ocrdabn oar t oooc rp

tomUec ntfett fte oas v Pnohow long is a developer allowed to be on

the prop-erty after completion of the

ro ect?

riod and forWhat's the defect liability Pe2).
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TASKFORCE FOR THE FORMULATION HE SECTIONAL PROPERTIES REGULATIO. .- UNDER TI{E SECTIONAL PROPERTIES ACT, 1O1O 
'

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

None

None

None

None

none

None

ts or 180 days after the
first unit is sold.

the uni
24 Cyrus Maina on makes the doing of

d, lt means owners of
Phased development will be
unnecessarily delayed in getting their
titles

This regulati
business har oesn't cover phasedSPA 2o2o d

development

25.

are now regarded as indivisible part from
the leased premises (in the current long
term leases regime be treated) Will car
parks be included in the sectional title?

How will car parking spaces and which Where parking
owned, they w

s are individually
ill upon

conversion be common
property for exclusive use of the
owner who had purchased it.
The car park will be shown in
the sectional Ian.26. Edermann

Properties
What is the relationsh
the newAct?

ip between the old and SPA 1987 and
SPA 2o2o

zo2o repeals the SpAThe SPA
1987

27.

e SPA 2o2o is a survey and
registration statute. lt doesn,t

e planning stage,
the units and desi

Th

deal with th
urchase of28.

aw tn construction ofthe
)

lmpact of the ns^/ I

stage units
ign?

How shall the new Act affect eth ects fromrolp
the plannrng of thepurchase and
des

A 2o2o does not cover
the construction
The SP

ectroofa29.
e new law in terms of sales &

ma

lmpact of th
oes not cover sales andStatute d

marketinfo.

handli
transactions,

WTlat are the roles of*le developers,
purchase6 Advocates theng

now ofers the UN ait nd ibleposs
tenants to )the same

oper - Unit title registered
name for possible transfer

Devel
in his
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TASKF.RcE FoR THE F.RMULATToN oF THE sEcaoNAL pRopERTlEs REGULATI - uNDER THE sEcrloNAL PR.PERTIES Acr' 2020

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

None

None

None

None

None

None

transfer and other transactions

on the unit title
owners of the unit - theY form a

corporation of the unit owners

i"nrntt - have the obligation of

Yes where aPPlica

parties subiect themselves to

to theadherin aw

the conditions.

Advocates - wt ll handle the

ble and
of sale aPPIY to this tYPe

Do the LSK conditions

of transaction?
)1.

Sectional Plan is PrePa

registered uPon comP

red and
letion of

construction
ect?

ationshi
pletiontitle

ofuancelssbetweenrethe ptsatWh
theofcomandofrtificatecethe

)2.

the unit uPon obtaining an
The develoPer al lows access to

rti
ti

etcaifiertnt oacC uo p
noueU dsse s ptf toecfi ateC
naanoceseht tont otra5re

occupation ofthe unit & issuance of the

certificate of title?

Vvhat is the difference between the
)).

This statute does no

relationshiP between
t cover the

develo ers and urchasersconstructi

&devethe loperbetweenRelationshiP
theofonethnuderurchas ngP

eachofrolesthebeshallwhat

)4.

This statute does not cover the

construction eriodHow do You def ne nstruction Periodthe co

from the start to the end?)5.
This Act envisages a comP

building

leted

certificates oftitle?

projectconstruction

cipated,

takesaofthenteveen th
handledohow youantithanlonger

*teofnceUArssofn termsdthe elay

)6.
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TASXFORCE FOR THE FORMULATION HE SECTIONAL PROPERTIES REGULATIO. -- UNDER THE SECTIONAL PROPERTIES ACT, IO}O
MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

None

None

None

None

None

None

37.
Sectional plan is prepared on a
complete building. The building
must have been approved.
Sectional titles are issued upon
registration of the sectional

lan.38. Kenya Bankers
Encumbrances on the closed
mother title will move to
respective sectionaI titles

19. Bii Ng'eny

approvals for the project how can the
certificates of title be processed and issued?

ow to transition the
current mortgages and encumbrances
secured by the units in the sectional
property to the new individual
certificates.

ocean

ln the event the County offices dedine to issue

Seek clarity on h

s eth a a bca e atopp ed ve o me tn sp
eb ne ta h the na ad nd nU de tf eh sea ro

e Act applies to all approved
buildings under the County

Th

40.

intends to confer ownership,
then it falls under the purview
of the SPA

ease of at least zr yearslfal

41.

which are more than 21 years are not
eligible for sectional properties act?

applicable must take cognizance of the
zoning regulal.ions that shall form the
basis of special conditions in the sub_
leases?

Does it mean tha t those leaseholds

It's my observation that the SPA once This is correct as planning
approval is governed by the
county government.

42 Beatrice
Nyambura

Director Land
Administration

Under the Affrtrdabl
most of the proiects
undertaken in public

e Housing proiect
are being
land. When these

apartments are sold to private members
and reversionary interest is vested in the

rivatizationtion. Will this lead tocor ora

e normal process of
conversion from public to
private still applies

Th
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TAsKFoRcE FoR THE FoRMuLATT.N oFTHE sEc.oNAL pRopERTlEs REGULATIu"- uNDER THE SEcrloNAL PRoPERTIES ACT' 2o2o

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

None

None

None

None

eratsro ceheL tdn s nC a pbufo p )entemnrraasthrendneo udtsom
Nyandarua
Cou The Act does not a

develoPment bu

registration of existing units'

dress Phased
deals with

d

t

ohase does this law then require one to

iubdivide the land or how does the law

envisage this to haPPen?

rcel and

the first
lf the mother ti
the develoPer i

tle is a 5 acre Pa
s using t acre in

Eng. Sam Mugo

CEC Lands,
Housing &
Urban
Development
Kiambu

43.

The Act onlY ensures

registered if there are at least zt

years to the exPired term

the title is
t ed tohae esanos tt nseaI ro rtyPP

rsa1nrexes o , yetae eseh pdn ta
ehto(rsere foe v5 99eroht rtypp

?easehTo tet rTned fa ner m

J ulius Kaloi

CEC

Makueni
Cou

44.

aoDarent on the sectional Plan'

T'he countY endorses the Plan as

What the county does is

rovided in 5ection 11 2

Reg 9

counties should do in regards to reg' 9
Need to be more sPecific on what the

Nicodemus
Mbwika

45

There are onlY tw
surveyors recogn

survey act that is

surveY and office
under him and lic

o types of
ized under the

Director of
rs working
ensed

suryevors mostlY in Private

oractte. fhe counties will need

to services of licensed surveyors

to hel here needed.

When making reference to surve

we referring to private surveyor or

Covernment surveYors? Do the

regulations have a Provision for County

surveyors?

yors are
46.

es dabne t srofta onet rmeD
h ednaethofeu5matono P
noedaen bdrmeetderaet sar

I have noted that
and freehold......

titles will
how will Y

be leasehold
ou determine

Waithera
Waiyaki
Kiambu

47.
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None



TASKFORCE FOR THE FORMULATION HESECTIONALPROPERTIES REGULATIO INDERTHESECTIONALPROPERTIESACT, }O}O
MATRIX OF THE PUBLTC PARTICIPATION COMMENTS

None

None

None

County
Attomey

the rating consi
function. What

ng that it is a devolved
pens?

deri
hap

e services and utilities that
have been provided on the land
by County Covernment. This is
specific and differs from one

th

Coun to the other.48. Francis
Parsimei
Municipal
Manager,

iado CountKa

regulations that approval shall be given
by the counties or its other relevant
agencies e.g. municipal boa

There is need to put a rider in the

rds, city
dictate.boards as the situation ma

ounty Covemment Act is
very clear on this matter.

The C

49. er title has t5 years
hat happens? Need to

make it easy for the extension of the
lease under the mother title to make
developments viable for such proiects.

When the moth
residual term w

e extension of leases has
been provided for under Land
Act. The prudent thing that
developers can do is to apply for
extension of the lease before
beginning the proiects to ensure
that the residual term is over 21

ears.

Th

5o. ons to be bold enough to be
ify the minimum standard

area where SpA can be applicable to
avoid leaving a leeway for different
bylaws in the county

The regulati
able to spec mes into play after a

s been approved by
. This means that the

bylaws of the county come into
play on what has been agreed
as the bare minimum area of a
habitable room that can be

This Act co
building ha
the County

a roved,51, Dorcas Kilile
Kilifi County

e recommended minimum size
of the land to be titled?

What is th
aws of various counties

govem the approval in terms of
the recommended

The byl

size of a

63

None



TAsKFoRcE FoR THE F.RMULATIoN oF THE sEcTloNAL PRoPERTIEs REGULATI UNDER THE SEcTloNAL PR.PERTIES AcT, 2o2o

MATRIX OF THE PUBLIC PARTICIPATTON COMMENTS

Taskforce has note

None

None

None

None

None

None

To make a

recommendation
accordinglY on the

d

habitable unit' lt is t
that looks at the technical

aspects of the Plan' SPA Picks

up from aPProval of countY

believing all technical asPects

have been aPProved and

he countY

addressed.
Noted

d in the regulations

should be synchronized with the labelling
The forms re{erence

of Forms in the schedules'

KRA52.

Provided bY StamP Duty Act.
ndorsement of the
proof that StamP

The StamP give

same is not su

nande
fficient

Validation of the evidence
Duty has been Paid'

Hilda Kosgei
KRA

5)

Notednofeaeh cU d5s oht nu ae eRTh I
rsoactethofsit es bnoss rUa on

Doris lng'ahizu
KRA

,4
Outside SPA doma tn

dered the temporarysPA has not consl
stration.structures re

Eliud Okwaro
KRA

55.
Noted

The definitions shou ld be clear and

rovided for.
MTIHUDPW56.

So long as necessary aPProva

are given bY the countY, mtxe

use will a

ls

dOn Mixed use, res

commercial. How
idential and
will this be done? The

Act does not d ifferentiate uses.
Housin

Jane Mwangi.
Director

57.

Clarification was given
What's the Difference between

Mana ement and co oration58.
For transfer the commu

referred to the transaction date'

A recommenda
review and con

o have KRA

the value of

tation is

tion t
sider

sa ercU htn PeT anont neaUm Dta ymS ty PP beamtna d va uentrreucnodas p
nsuohb eaott rd 6ehtf roU tciffid

efu+ utethnerohe,t tu oesa

NHC: State
Corporation
Housing:.,ohn

utu

59.

64

Stam Du Act
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TASKFORCE FOR THE FORMULATION HE sEcrloNAL PROPERTTES REGULATT0,*r uNDER THE SECIT0NAL PR0PERTTES AtT, 1010

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

None

None

None

None

None

None

SDHUD hc na e na d ht s tfac cte eth stamp
UD property at purchase time for

affordable houstn6o. Julius K'Obado
NHC Taken care of

6r. Pius Omullo
from National
Housing
Corporation

proposed Act envisage a
scenario where the value of the land rises
rendering the existing development with
sectional titles economically obsolete
and therefore possibility of
redevelopment more viable? For instance

for a 4-storey building
e becomes economicallv
e the need for say a 3o-)

Jo nt now r5e h The co mmP no ro rtp pe vhs Uo d eb o en d a Ts ne na t on Comm no
Does the

sectional titles
which over tinr
infeasible henc
store buildin

provides for the option of
termination of sectional status.
Refer to section 48 SpA 2o2o.

SPA

62. NSSF- Caroline
Rakama rti

h ree ro e s sop td op rty m na oth rev
a thse e Kn RA amp ek s re u tes ot ahq e

ht oe r na o en r a t eh cc T to AR

Tax issues

6j.
e a definitions and

abbreviations secti

There should l>

ons
Noted

64 The regulati
helpdesk to

ons should propose a
hr:lp fastrack

m me entat nop Sof PA an dd ae n ht
ad t do a (:u en os n S AP

Noted

65. e propose a committee to be
established in the regulations to deal
with these emerging SpA issues and
Conversion

Noted

66.
Tax issue

Stamp duty. The Act should have
exem ted firs t time home owners

65

None
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TASKFORCE FOR THE FORMULATION OFTHE SECTIONAL PROPERTIES REGULATIVTT> UNDER THE SECTIONAL PROPERTIES ACT' 2O2O

MATRIX OFTHE PUBLIC PARTICIPATION COMMENTS

67.

None

None

None

None

None

benefiting from so

Programmes from
cial housing
stamP duty PaYable

on transfer of ProPerty'
How can the issue be addressed under

the re ulations? Upon formulation
When will the Sectiona

Regulations take effect?
lProPerties

coo erative

Safaricom
lnvestment

These regulations
a conversion mec

have Provided
hanism for

o nn0ntseo m doe
d

ednx t pse e
ituso owfah5ctsero

Regulations affect the existing or
How will the imPlementa tion of the

ongoing Proiects?

68.

resPective authorities'
Certificates are issued bY the

The Regulations are not

mandate it is to issue Ra

clear on whose
tes and Rent

Certificates.

69.

The same is Prov ided bY section

46-50 of SPA

oration.Co

thanontera seo snu taeRTh c tUben dowss te veh aot tne 5ah Pp
atonut ooc d ssam ttu ono aUr5o edh p

7o.

Fees in resPect to survey

are governed bY the SurveY Act
plans

currently prescribed under the Survey

nct - specifically in the Fifth, Sixth'

Seventh and Eighth Schedules of the

iuruey aegrt"iions. Kindly address this

issu e

ebsFt eeht a yano s paem nti6ncte oS
fdeundbn ecsrebest heh Aced t PfnU

bsefr eedn ( vothaseeE
U eSeh Act vt

arerse ouSdne )esL c vna dem tne nroG

J asp er
Mwenda
Department of
GeosPatial and

Space
TechnologY,
UON

71.

66



TASKFORCE FOR THE FORMULATION HE SECTIONAL PROPERTIES REGULATIO..- UNDER TI{E SECTIONAL PROPERTIES ACT, 1O1O
MATRIX OFTHE PUBLIC PARTICIPATTON COMMENTS

None

None

None

72.

term I'Combination', for
combination/consolidation of two or
more properties. Reference totrConsolidation,r 

in The Land Registration
Act, 2012 is in reference to the Land
Consolidation Act (CAp 283). A linkage/
definition of these terms between the

ti

The eS ct no a Pro rte e A5 c 2p 0 02 na dt,
eTh ecs t no a Pro ert e Rs e U ap no s8

o2 21 sU te h ee t rm co 5n o dat on h e
hT Lae dn R e st af t no Actgi o2 2 su se ht e

a,
ast ut et ed a n th s U rve a dn hetv

oth re h c dh ea s h eR ts ar oti n mac vb ne Ce se as

ations are formulatedRegul

under the SpA

73. John Liboyi,
Dorothy's park
resident
association
chai er50n

Capital gain tax computation
Tax issue

74. Kitasi Wanga
Action Aid
Kenya
Members of
the non state
actors

The land and building are owned by
different people

Cen ed r c no s ed tra o sn m ss n thn ec
T 5a kfo rce co sn titut no

Cender considerations shall
apply where necessary

Tenants at will. SpA doesn,t
aPply.

75 Faith AIubbe
Kenya Land
Alliance

Regulations are progressive.

Appreciated taskforce work Noted with thanks.

67

None



TAsKFoRcE FoR THE F.RMULATI.N oF THE sEcaoNAL pRopERTlEs REGULATtt'' '- uNDER THE sEcrloNAL PR.PERTIES Acr' 2020

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

None

To be addresse

the Taskforce

dby

To be consideredb'
the Taskforce.

Noted

Resulation 6 on fees

fti to Ue aligned with the surveY

regulations
Reeulation r4(r)a

o"i"t,o survey regulations in general but

not sPecific regulations

Regulation 3(z
Link with LRA

)
and add

Abraham
samoei
l5K President
CEO Rose

mwaurarRober
t koech

76.

Converslon

following reasons:

r. sZction r3 (z) of the SPA does not

comoel leases registered

under Section 54 (5) of the LRA to

be brought under the SPA' The

section merelY

seeks comPliance with section 54

(5) of the LRA WHIcH WILL MEAN

comPliance

with the Regulation 77 of the LRA

Re ulation.

Peh Sto2 ofdna5nt ou a 9Reb
RL At ehhtctftnn ocersn at ou aReb

ht ef+osnat oueRRALht end

L5K77.

ConversionReg 19 & 20

+i

fedunermn ta oertst coceohce regiTh
ee nbsa as )ahd vnasPS Ahet (

cttn arocht eos nne deddnata Po un ry dnasnu oatieR 9esrta eht eee netw pb
erceocsu aesonae uRAPsht eof 8o2

n t5naoutistin tcn os Utate hrUdceor

ISK78.

58



TASKFORCE FOR THE FORMULATION rHE SECTIONAL PROPERT]ES REGULATIO,.- UNDER THE SECTIONAL PROPERTIES ACT, )()1O
MATRIX OF THE PUBLIC PARTTCIPATION COMMENTS

Tobe considered by
the Taskforce.
To be addressed by
the taskforce

To be addressed by
the taskforce
Taskforce to
consider, To provide
a link with section 7
of LRA

79. LSK
Not in the act Conversion

8o. LSK

s no intention to extinguish
the proprietor of the

reversion deserves protection under the

ithe

(:

at et m tts o d e t5 oP ers h ofp
re ts re ed nte sregr st e er ers no ary
n et fe msts ae t to res de ht e tr eh
r est dre now reegi fo a ma an eme tnc
m et d ab oc m an Aty np v

nte retat no athrP et an b se a a sp rty
ntere tst bo e tix n U hs de thb o tu

unconstitutional.com ensation is

Where there i
the reversion

Are Regulations for the SPA anchored
orunder section 54 of the LRA.

Reg 24. 4 Conyersion
8r. LSK ong term leases under SpA

1. what happens to this contract?
(between head lessor and
Developer)

z. Who holds the reversion?

L

the rent?Who a

Reg a (b)
Conversion

8u. tsK
Not in the act Conversion issue

83. LSK

Long Term Leases Under the LA and CLA

ti

PA

The Re U a oti ns ah e Uc sed a dn not
defi edn ht e to o n te hc n ac t rTneo s

Us hc a ss ec no a P na eR ts er' nc
defin n ht es te erms t eh re s need to
avo d oc nfl tc ht LRA oF r e ax m e ht ep
s n s ce t no 2 d fie en a5 st t''e toregt

for each unitenedmean a re ister o

69



TASKFORCE FOR THE FORMULATION OFTHE SECTIONAL PROPERTIES REGULATIOII: UNDER THE SECTIONAL PROPERTIES ACT' 2020

MATRIX OF THE PUBLIC PARTICIPATION COMMENTS

Reg 2
To be const dered bY

the Task{orce.

other hand, section 54 (4) of the LRA

orovides that the register maintained

tnder Section 7 of the LRA shall be the

Reeister for purposes of Sectional

Prooerties. This needs to be better

.i#La. rn.t" is also need to review and

clarifv the meaning of the phrase "close

ii" tleiti"r. of the"parcel" in section 5 (r)

to avoid amb u

the Act. On the
under section 5 O(b)of

of sectional Plans
in" a.t Regulations need to prescribe

ti.1iin"t *oi' when the application for

Timelines of registratron

ti n saones cht eof pnt ostrare
rtra5eeh Rtnehtn gide um ttbu5

asenodna ana pnose ctiesr th ps etre
tnUae chot fs et rreerataes

ISK8+.

r. There is no reverston

2. Unit owners

3. The mother lease

extinguishes uPon

registration of the

sectional Plan and

subsequentlY the term is

transferred to the

sectional titles' UPon

exPiry of the term, unit

d reversion
clear who is holding the

reversion. ln the case of a Crant

of Lease who is to continue being

obliged under the Grant?

z. Who is to PaY the rent?

i. Upon exPiry of the mother lease- 
*ho is to seek extension?

a. To whom will the notice bY NLC

under section t3 of the Land Act

Termination an

1. lt is not

be issued?

LSK85.
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TASKFORCE FOR THE FORMUI.ATION rHE sEcrloNAt PROPERTIEs REGUtrrro UNDER THE sEcr'NAL pRopERTrEsAcr,2o2o
MATRTX OFTHE PUBTIC PARTICIPATTON COMMENTS

None

None

On temrinati
whose name
be issued wh

on of the unit titles in
will the mother title
ere the number of

unit owners could exceed tool

5
owners will apply for
renewal,

4. Unit owners
5. On termination of

sectional status, the title
will vest on the unit
owners.85. LSK

How is this achieved? ls the title
surrendered and if so does this not

guish the term of the mother Iease?
are the conditions of the mother
observed?

closing the register

extin
How
lease

s surrendered. The process
sure is as provided in the

SPA ie on registration of the
sectional plan.

Title i
of clo

81.

Hel Grou

Borowo &
Kipsigis Self with

R uesteq afor ss stanng ce n d s nspe ng
caa se no sthi orica a dn n Usti ec s

oC mm tt de thto me

Not in SPA purview

7L
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Dear

TASKFORCE FORFORMI.II.ATION OF THE SECTIONAT PROPRUES REGT]I.ATIONS
ITNDH.THESECTIONAL pROPERTIESACT,2O2O

The above-mentioned Taskforce appointed, by your goodself vide Gazette Notice
No. 2217 dated lZth March 2027 refers.

As per the assigned task manifest in the Terms of Reference contained in the
Gazette Notice, the Tasldorce is glad to report that it has completed executing its
mandate of formulating the draft Sectional Properties Regulations under the
Sectional Properties Act, 2020.

In view of the foregoing, it is our pleasure to present to you the TasKorce Report

together with the draft Sectional Properties Regulations, 2021 for your review and
further action.

We remain grateful for entrusting us with this important task.

Yours

ESTHER OMULELE
CTIAIRERSON

2



\i
.\&li'r -.'i

't\ I I I ,----- -.,
....,..:..r,..-..,...1....:....
WALIACE..IIGUGI MBUGUA
MEMBER.

DR. SAMUEL NTTIUNI
MEMBER

CATHERINE OCHANDA
MEMBH.

STEPHEN KIBUNGEI
MEMBER.

|.:r .)
PERIS KARANJA
MfA,IBH.

JOHN NJOROGE KIMANI
MEMBER

PETERMUSYIMI

GEORGEARWA
MEMBER

KIMUTAI
MEMBER

- '. !4.
i -r \\r.-!-r-

EVA SAWE
MEMBER.

BERITA A. CHOKA
MEI\{BER.

J,AWRENCE GAKWA
MEMBH.

-)

ADAMWANGOLA
MF.IVIBER.

TOM AB

JOEr"r

!\Y-*"-

JOSEPHMUTHO
MEMBER

CLARAH KET\TNYA
JOTNTSrcRETARY

I NGARUTHI

- --T l
DR IVTARYMACHARIA

JOTNTSrcRETARY
JAMESM(VANCT GrKOI{YO
JOTNTSrcRETARY

3



Contents
LETTER OFTRANSMTMAT 2

.................15

ACKNOWTEDGEMENTS 9

4. SP Regulations Thematic Areas 15

5. Findings and Recommendations......... ...................15

5. l. Phased Development................... 15

5.2. Mixed Use Development

5.3. Stamp Duty P4yable on Government Housing Schemes.......

5.4. Multi-Layer or Holding Corporation.....................

5.5. Subleases other than for SPA

5.6. Public Awar€ness Exercise....

................15

................ 16

............... 15

......_._...... 16

1.4 Organization of the Report 21

3.1. Preparation of a Sectional Plan...........

4

.......,...,..,.28



3.2. Registration of a Sectional Plan ....

3.3. Registration of the Corporation....

3.4. Consolidation & Sub-Division of Units

3. 5. Conversion............

3.6. Termination of a Sectional Plan.............

3.7. By-Laws of the Corporation

3.8. Internal Resolution of Disputes....................

CHAPTER FOUR: FINDINGS AND RECOMMENDATIONS

4.I Phased Development

4.2 Mixe/. Use Development...................

4.3 Stamp Duty Payable on Crovemment Housing Schemes.........

4.4 Multi-layer Or Holding Corporation

4.5 Subleases other than for SPA.....,......

4.6 Section 51(1) of the SPA,2020......

28

29

29

..29

4.7 Training..

30

30

30

32

32

32

32

.,J

-r-,

JJ

34

34

34

34

4.8 Public Awareness Exercise

References

Annexures

5



PRETACD
Shelter is a basic human need that is cruciar for the survival of humanktnd.. ,A
House of my owntis a dreammany Kenyans wish to furn into a reality. This dreamhas been made possibre through various land legisrative r.eforms that essentiaryculminated in digitization of land processes that can now be seen through thefudhi Sasa platform. conversion of titles from the various repearedregislation
regimes into a sore regisfrafion system under the Land,Registration Act and nowthe issuance of sectional titres under the sectionar properfies Act,2ozoare someof the reforms geard, to actualize the .Kenyan 

dream,.

Despite the globar chalenges brought aboutby covid 19 pandemicthat have Iedto the disrupfion of the world economy in the years 2020 and, 2021, theGovernment has continued in its concerted efforts to ensure that the citizenshousing needs are addressed. In this respec t, parriament drd enactthe sectionalProperties Act,Zo2o,tobeanActtoptorrideforthedrwsionofbutldtngsintouni,
to be owned by ndiw:duar prcpnetorc and common powrty to b owned bypropnetors of the units a.9 tenants in common and to ptow'de for the u,re andmanagement of the units and common ptoperty a*d fOr connected purwses, asptouided in the preamble to the Act

This is a new dawn for the country as owners of Sectionar properfies that incrude
apartments, flats, maisoneftes, town houses, go downs and offices will now obtainownership documents in the form of certificate of titles or leases as opposed to longterm leases hitherto issued and has presented numerous charenges.

It is on this premise that it has become necessary to formurate Regulations to effectthe pnrvisions of the sectional properties Act hence the appointm ent andgazettement of this TasHorce.

Membership of the Taskforce is drawn from various insfitutions in the pubric
sector as well as representatives from the private sector bringing together a teamof seasoned professionals in the 1and sector includi^g survey, blal, pnysicat
planning and estate management.

In preparing the regulations, the Taskforce examined the edsfing statutes rerating
to land and in particular the Sectional properties A ct, 2o2o and undertook various
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initiatives to gather information to enable it execute its mandate' The Taskforce

alsoresearchedonbestpracticesincountrieswherethesectionalpropertyregime
has been implemented successfully' engagedvarious stakeholders as detailed in

this Report as well as received memoranda from the public' The recommendations

received as a result of the engagements have beon taken into account in the

formulation of the proposed regulations'

TheproposedregulationsamonSothersprnovideforproceduralaspectsincluding
the prepatati'on of a sectional plan; regist'ation of the sectional plan and the

corporationlsimultaneousop",.lngofsectionaltitlesregistersandclosureof
mothertitleorheadleaseandlissuanceofcertificatesoftitlesandleases
respectively in respect of freehold and leasehold tenures; management of the

sectionalpropertythroughthecorporafion;terminationofthesectionalstatus;and
providing for the corpor:ation by-[aws' The Regulations also contain various forms

forvariousproceduraltransactionsorprocessessoastoaffordptdictabilityand
chriry.

owners.

corporations will take over responsibilities of managqng developments from

manaSementcompaniesguiaeabythecorporationby-lawswhicharedesignedto
inter alia, ensure accountability, transparency and participation of the unit

InthewordsofFranklinD.Roosevelt,,Rea]Btatecannotblostorstolennorcan
it be caried away. htrchased with common sense' paid for in full and managed

with rcasonable carc, it is about the safest investment in the wotld''

Theoperatiorta|izationoftheSectionalPropertiesActthroughtheRegulationswill
prrcvide safe investments for property owrlers'

Es0rerOmulclet

chairpsrson, theTastrcme for forrnulstion of the scstioltsl Ploperties Rlgulsfioml
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The Tasrdorce on Formuration of the Sp Regulations under the sPA, 2o2o was

appointeAby the Cabinet Secretary for Lands and Physical Planning on the 12th

March 2OZl 'lrde GazetteNotice No' 2217 of 2027'Ttrc mandateof the Taskforce

wastoformulateRegulafionstobringtheproyisionsoftheSectionalPropertiesAct
into effect. Membership of the TasKorce is drawn both from the public and the

privatesectorandhasrepresentationofthesub-sectorsoflandregistration,
survey, land administration, law, real estate and propetty managefircnt among

1. Ifltroductisn

others.

EXXCUTIVE SI'rMI'IARY

2. Backglrurd

ThepreambleofthesPA2o2ostatesthatitisanActofParliamenttoprovrdefor
division of buildings into units to be owned by indMdual proprietors and the

common property to be proportionately owne'd by respective proprietors as tenants

in common. The Act inter iliaprovides for the use and management of units and

common prcperty and other connected purposes' The increase of demand for

housing in urban centres in Kenya has put immense pressure on available land and

hencethepursuitforpracticalsolufionsgearedtooptimizeuseofland.Oneofthe
innovative approaches to this problem comes in the form SPA through which many

proprietors ate enabled to own a patt of a building on a single parcel of land

which,intheordinarysenseofit,isincapableoffurthersub-divisionbyvirtueof
the project laYout.

This step is in sync with the Government's agendato deliver affordable housing to

Kenyans,Thishasbeendemonstratedbyearmarkinghousingasakeycomponent
of the Government Big 4 Agenda. Moreover, the advent of devolution in Kenya and

the increased demand for developments within the counties amplifies the object

espoused bY the SPA model.

The SPA journey in Kenya commenced in 1987 through the predecessor Sectional

properties Act, 1987 (Repealed). The sPA is therefore a product of the many lessons

and experiences learnt from the predecessor Act' Some of the lessons and

experiences which have thus influenced and shaped the sPA deserve mentioning'
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The repealed Act courd only appry on titles held under RLA (Repeare d) and,expressly excruded fitles herd under other registration regimes. This meant thatmost parcels of land in urban centles (where the sectional model was moreprevalent and appricabre) were left out ofthis bracket unless they had to undergo
the arduous prccess of conversion to the RLA. This deriberate exclusion rimited the
scopeof thesPA, I987(Repeared)andresultedintopracticesoutsideof the Actand
often meant to defeat the intent and purpose of the very law. This anomaly has
now been rectified by widening the scope of spA to appry to an tenurrs of land.

owners of units in a building on a parcer of rand,held under a registration regime
outside of RLA such as rhe GLA (Repealed) or the RTA (Repealed) were issued with
long-term leases with the pnrperty sold defined in a sketch plan or an architectural
plan registered under the RDA instead of such property being defined in a
georeferenced survey plan. Though the Land Registration Act required that such
interrsts be geo-referenced as a pre-requisite for regisfration, the same was never
enforced. This anomaly has now been addressed by the SpA, by providing for a
conversion mechanism thncugh which long-term leases can nowbe regularised
by a geo - refercncd, plan.

The owner"ship model in the form of long-terrn leases though mimicked the
sectional model in many rcspects, the critical aspect of common propefty was not
well defined thus creating ampre spacefor scrupulous deveropers or third parties
fraudulently appropnatng the same from owners. The spA has bndgedthis gap
by enabling the owners to proportionately own the common properfy in common
so much so that the same is reflected in the issued sectional titles.

under the long-term leases model of ownership, and except in the unique cases
where the intenfion of a developer is to retain the reversion or the reversion cannot
be fransferred due to the strategic natur^e of the project, deveropers pass ownership
to owners while they retain reversionary interest thus pufting the owners at their
(developers)mercy upon expiry of the term of the lease. This anomaly has now
been corrected by the spA by way of closure of the head lease or mother title upon
registration of the section al plan and thus issuing titles to owners with the right to
seek renewal on expiry of the term apparcnt on the lease.

13



The repealed statute was not expressly clear on how the corporation was to be

incorporatedthoughthesamewasprovidedfor'Thisgapgaverisetomanagement
companies registered under the Companies Act' The SPA has provided clarity by

expresslyprovidingfortheregistrationandthereforeissuanceofacertificateof
incorporation of a corPoration'

Whereas purchasers on mortSage under the long-term leases model get partial

air"t u.g", from financial instiutions upon completion of the mortgage payments'

i rtf aiihu.g. is made possible under the SPA upon an individual owner

completing Purchase of a unit'

Paymentofratesandrentbyrespectiveindividualownershasalsobeenmade
possible by the SPA as opposed to the previous reglme where the same were

Lrporatelv d one andthus exposing 
"o*pliur,t 

ovrlers to unnecessary burden and

detays whenever they wanted to transact on their properties'

Whereas the resolution of disputes under the sPA, 1987 (Repealed) was vested in

the Tribunal established unier the Landlords and renants (Shops, Hotels and
-atering 

Establishments) Act, the SPA creates an inte,..al disputes resolution

committeetobeconstitutedbythecorporationannuallytoheardisputesonanend
basis. This provides efficiency in the resolution of disputes'

9. Methodolos/

Orrconstitution,theTasKorcecommencedformulationofregulationsbyreview
of the SpA 2O2O and other land-sector legislations. In addition, the Tasldorce

conductedcomparattvestudiesbyreviewingsectionalpropertiespracticesin
CanadaandSouthAfrica.Thispreliminaryprocessinformedthezetodraftwhich
was uploaded onto the MoLPP website for sharing with members of 

.th3. 
public'

Simultaneously,theprocessofpreparingtheRlAcommencedandtheinitialdraft
was posted in itre uinlstry,s website as well as the publication of the RLA notice in

the official Gazette.

Identifying key stakeholders and inviting them for stakeholder consultative forums

and reque-sting for their views and input through the shared email and addresses

are iniiiatives that informed these regulations. The taskforce engaged with

stakeholders yia on-line platforms through which valuable inputs were received'

Thereafter various views were reviewed and collated to inform further review of

the zero draft of the regulations which eventually gave rise these regulations.
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4. SP R%ulatioru Thcmnatic Areas

The proposed sp Regulation s 2ozr inter aria provide for various pnccedurar aspectssuch as prcparution and registration or a sectional plan; regisfration or tnecorporation; consoridation and subdivision of units; conyersion of rong-term leasesto sectional stafus; making and amendment of corporafion by-laws; termination ofsectional stafus; manner of issuing of various 
'required 

notices either by thecorporation or owners; and various forms prescri bed for each process ortransaction .

5. tindings and Rocommendations

f.
5.1. PhasedDarclopment

The SPA does not aooly in a.phased,_development model. This has proved achattenge to those deveiopers whbwoura *irrriS a"r.rd; J;iliif'niwi*routnecessarily.subjectrng the same to sub-division. srr;""iti-""gufi;;;; conrrolas provided in master nlan, the taskforpe recommends that thespA be amended toallow for phased deveropme.nt so as to bring on board this critical segment ofdevelopers. This arso meins that trre sectio"aipln can also include hn7 not yetdeveloped.

5.2. Ivti:rod Usc peveloemffit

Though the sectional pncperties Act covers deveropments which comprise a mix ofuses in nafitte, it is evident that in some."rp""titnut th";;;";;;;;iii*"tur
presented through the corporatiol lnaynot ifter anserve the i"i.'""riroiarsparateowrers. owners with a commercial interest or residenfial o. 

"r"" 
ma,rrilal havedifferent needs and thus it may p.o-" 

"o*pr"* 
ior the *"po"ution-to lu-tru suctneeds..In this respect, it rnaybe'piudent for sectional pr"til; 4jio [e iestricteato apply to dev_ elopments which are homog"rr"ou, in .t u"u"t", o. in lrr" iit!.nutiu.allow the establishment of multi-layer .ofro.ution.

5.S. Stamp Duty payable on Comnrncnt Housirrg Schenrco
stamp Dufy on a Tenant purchase housing scheme becomes due at thepoint thepurchaser makes the last instalment 

_of 
"the p;r;h;-;;";. nr" ru ime flrepurchaser finishes making payments, the varue of ttre troise-mai'nii"increasea

thus disadvantaging him by itre trig4 stamp dufy it attracts. on this basis, ttreTaskforce recommends amendment 5f the stimp Dury Act ,;;;; o"8;Zhp autyon the value of the house when the purchase a2peement is first entered into.
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5.4. Multi-Iaycr or Holding Corporation

TheSPAdoesnotenvisagelarSedevelopmentsor}igestatesdivrded-intosections
or phases and possibly '"i"i'on a difierent sectio"nal plan. In such cases, the

structure of manageme.i;;;u irrrough rhe.corporation may not adequately

meet the needs of t""h d;;;;;;;' Thi;?' r.a{v s6 because such developments

;;;;;;; iirt"nservices and Common propertv that span'

acrossthejurisdictionofmultiplecorporations.orsectionalplans.Acaseinpoint
is Nyayo Estate wherc y"" rr"ri 

^"iii'ple 
parcelswithin thaf development scheme

and therefore -uny ,."io'i'i;1a11;:-ilLt" is. therefore need to provide for a

manazerr.entstructure ro. rr"r.," i"velopment.. In this respect, the TasKorce do

recommend that the SPA ;;;;ileJ tb provide for a multi-layer or holding

corporation. This structure}iatto* co-e*iitence of multiple corporations within

one development overseeribv u r.oral"g *rporation to handle cross-cutting issues.

5.5. SubleaEes ottrer than for S|PA

Sub-leasesissuingonlandotherthanforthepurposeofSPAareusuallyissuedand
registeredasencumbrancesagainsttheparcel.However,thereisnoclearpractice
of defining this interest by *7V of survey pla't-or map or cadastre more so with

sub_leases for a term of more iy,an zt years. what it means is that such interests

in land end up being defined by mere sketch plans' If the law requires that an

interest in land be registered, thire canbe no other way of defining such internests

except by way of u gi-ui"'"nced suwey plan' In this respect' the TasKorce

recommends that sub-Ieases be defined by geo-referenced survey plans which no

notnecessarilysubdividethelandifthatisnotintentionoftheowner.Inother
wolds,encumbrancesonlandforatermofmorethan}lyearsshouldbecapfJ.red
into the cadastre without necessarily subjecting the land to sub-division'

d

5.6. Public Awarcness Exercir

For the purpose of entrenching .Sfe in .relyu:. 
it is recommended that public

awareness exercise be fr"ii'io'r.firiti ze and edicate Kenyans the benefits presented

by this ownershiP model.
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The TasKorce on Formulafion of the Secfionar properties Regurations under thesectional Properties Act,2ozo was appointed by the cabinet Secretary for Lands
and Physical Planning on the rzth March 2ozr ,,de GazetteNofice No. z2r7 of2021 ' The key mandate of the Tasldorce was to formurate Regrlations which shall
set out in detail how the sectional properties Act w,r be impremented. Membership
of the Taskforce spans acnrss the publtc and, the private sector. The Taskforce iscomposed of registrars, rand surveyors, valuers, advocatesrrand administrators,
estate agents drawn from both the pubric and pivate sector. The Ministry of Lands
and Physical Pranning, the state Deparfment of Housing andrJrbanDeveropment,
the Attorney Generar, the Nationar Land commission, Kenya Law Reform
commission, the council of Governors, Institution of surveyors of Kenya, Kenya
Properry Deveropers Association, the Iaw Sociefy of Kenya, Estate Agents
Regishation Board, Kenya vision 2030, ar€ some of the organisations or agencies
represented in the membership of the Taskforce.

cn prn oxB: INIRODUC.IION AND BACXGROT IID
1.I Intrroduction

1.2 Mandab

The mandate of the taskforce is manifest in the terms of reference set out in the
Gazette Notice appointing the taskforce. They are as follows:

1. The terms of reference of the tasKorce shall be to_
a) Study and Reyiew the Secfional properties Act, ZO2O; the LandRegistration Act; Sectional properties Regulafions, 199i; Sectional

pPerties (Corporation B_y-t1ws) Regulatiois, rce t; ;71ni riegisrrarion(General) Regulations, zorz with- a yiew to formulate -Gtionat
Properties Regulafions.

b) conduct the process in accord.ance with the statutory Instruments Act
and specihcarly carry out pubric pafitcipation und pr"punineguratory
lmpact Statement.

c-f Pedorm any other.task I may be assigne.d by the Cabinet Secretary;
d) Submit draft Sectionat Reguiationr t6 tn" babryrct sec.etary wiltrin z(two) months of this appointment.

2. ln the performance of its functions, the taskforce_
a) Shall regulate its own procedures
b) Shall ptepare and submit to the cabinet secretary its work pran and

budget;
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c) Shall hold such number of meetings in such places and at such times as it
' 

may consider necessary for the discharge of its functions

d) May solicit, receive a"i tottsia"r the viiws of members of the public and

anY interest Sroups
e) MaY co-opt not more than three persons who possess relevant expertise'

skills or 
"*p""i.r,." 

*here the taskforce considers necessary; and

0 Shall submit th" ;"i;;;ts or rules and a final report to the Cabinet
-' 

Secretary within two months of this appointment

3. The tasKorce shanfinarize its task within a period of two months from the

date this notice is published in the gazette or for such longer period as the

;;;;; &"""tary may, by nofice in the Gazette' prescribe'

4.ThecostsincurredbythetasKorceincludingfac|lltation.andpaymentof
allowances in respect oiir,. *"*u"rs and joint secretaries of the tasldorce shall

be defrayedfrom the votJ funds of the Ministry of Lands and Physical Planning.

5. The Secretary of the tasKorce shall be at the Ministry of Lands. a:rd Physical

Planning,Ardhi House,lst Ngong Avenue, P'O Box 30450' Nairobi'"

1.S fackgound

The SpA was signed into law on the I lth December, zo2o.Thepreamble provides

that it is an Act of parliament to provide for division of buildings into units to be

ownedbyindividualproprietorsandthecommonpropeftytobeproportionately
owned by respective profrietors as tenants in common. The Act inter alia provides

for the use and rnanagernentof units and common property and other connected

purposes.

Increased urbanisation in Kenya has had its own challenges key among them being

scarcifyofland.theSPAistailoredtoprovidepractica|solutionsthatseekto
optimizeuseoflandasafiniteresource.ThisstepisinsyncwiththeGovernment
ug"nautodeliveraffordab|ehousingtoKenyans.Thishasbeendemonstratedby
eatmatdnghousingasakeycomponentoftheGovernmentBig4Agenda.
Moreover,theadventofdevolutioninKenyaandtheincreaseddemandfor
developments at the Counties amplifies the object espoused by the SPA model'

However,itshouldbenotedfromtheonsetthatSPAisnotanewphenomenonin
Kenya having made its entry into the Kenyan space in 1987 when the SPA' 1987
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(Repealed) was enacted. The SPA, zo2o thercfore is bu,t on the foundation set bythe predecessor Act. There are a numberof reasons that redto the enactment of thesPA,2020 and rcpear of the Sectional properfies Act, rggT as set out below.

The SPA, 1987 (Repealed) could only apply on titles held under RLA (RLA) and thusexcluded titles held under other regisfration regimes like the RTA (Repeale.d), theGLA (Repealed) and LTA (Repealed). rhis meantlhat most parcers of randin urbancenfies (where the sectional model was more prevalen t and, applicable) were leftout of this bracket unress they had to undergothe arduous prpcess of conversionto the RLA. This deliberate exclusion limited the scope of the SpA,l9g7(Repealed)
and thus occasioned a situation where pracfitioners resorted to practices thatexcluded the use ofthe SpA, I987 (Repealed).

units in buildings or houses on the same parcel of randwere then being processed
and registered as long-term leases under the RTA and GLA registrafion regimesthough in every sense they were secfional in nature. It should be noted that theGoventment being the implementer of the SpA, lggT(Repealed) did not do much
to stop the practice of issuing long-term leases premised on plans registered under
RDA' This anomaly has now been addresse dby the sp*, zo2o by providing for aconversion mechanism through which lonS-term leases issued on the premise ofplans registered under RDA can now be regularised by a geo-referenced pran_
further, the spA, 2o2o ailows sectional developments on land held under any
tenure (freehold or leasehold).

Restricfing registrafion of sectional units under the RLA to the exclusion of other
registrafion regimes as provided under the SpA, I ggT(Re pealed) may now seem to
have been a mistake on the part of the drafters of the SpA, l9g7(Repealed).
However, careful analysis of the land sector policy and tegislative history speaks
otherwise. The RLA (enacted in 1963) behoved that ailtitles issued outside of the
RLA registration rregime required to be migrated or converted to the RLA for the
purpose of having one registrafion regime across the country. since the anti cipated
conversion prccess then envisaged under the RLA didn,t happenrit meant we hadto continue with murfiple registrafion regimes and thus denying the spA,
I987(Repealed) an opporfunify to be fury actuarized. slow uptake of spA,
I987(Repealed) can therefore berargery attibuted,to delay by the Molpp to carzy
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Theowrrershipmodelintheformoflong-termleasesissuedunderRTAandGLA
can be said to have, in many respects' mimicked the sectional model' However' an

aspect like providing a c|eu, definition of what constitutes the common properfy

and consequent pnrtection of this interest by way of registration lacked-1nd thus

createdample room for the developer' or even a thitdparty'to appropriate such

commonpropertytothedetrimentandlosstounitowalers'TheSPA'2O2Ohas
bidgedthis gap by enablingthe owners to proportionately own the common

properfy in common 
'o ^t'"h 

so that the same is reflected in the issued sectional

out conversion process in time so as to provide a canvass upon which the sectional

titles model would be cast'

titles.

Anotherlowmomentespousedbythelong-termleasesmodelisthatitallowsthe
developer to retain the reversionary interest thus putting the owners at the mercy

of the developer upon expiry of the term of the head lease' This retention of the

reversionary interest ofte''' t'appens without the knowledge of owners either for

lack of or non-disclosure of information 4t the transaction stage' This anomaly has

nowbeencorrectedbytheSPA,2o2obyclosureoftheheadleaseormothertitle
upon registration of the sectional plan'

Though the SPA, 1987 (Repealed) provided for incorporation of a corporation' it

was however not clear how the same was to be incorporuted and under what

legislativeregime.Thiscreatedroomforarbitrarinessthusleavingnooptionbut
subjectusersandimplementersoftheActtoguesswork.Thatmeantthatformation
and registration of the corporation under the SPA' 1987 (Repealed) did not

happen. The SPA, 2OZO has provided clarity by expressly providing for the

registrationofthecorporationundertheSPA'2O2O'tJnderthisarrangement'a
regtsterforthecorporationismaintainedateveryLandsRegistry,andacertlficate
of-registration is issued upon registration of the corporation'

PurchasersonmortSaSeunderthelong-termleasesmodelgetpartia|discharges
fiom a financiar institution upon compr-etion of the mortgage payrnents' under the

SPA,2O2O,a purchaser cafi yet full discharge on completion of paynent of the

loansincethecertificateofleasesortitlesarcstandalone.Unitownersare
therefore treatedindividually and not corporately as happened in the past. The
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same practice applies to payrnent of rates and, rent since they are apportroned, toeach unit as opposed to the practice under the SpA, 1gg7 (Repealed) where ratesand rent were corpotately paid.

Whereas the resolufion of disputes under the SpA, I9g7 (Repealed) was vested inthe Tribunal estabrished undir the Landlords and Tenants (Shops, Hotels andcatering Establishments) Act, the spA,zo2oc"eates an intetnar disputes resolutioncommittee to be constituted by the corporafion annually. The tnternar DisputeResolution commiftee hears disputes pitting against o*lr, *afl,, 
"o"po.utio,on a need basis.

1.4 Organizafionof theReput
This report is organized into Four chapters . Chapter 1 sets out the intnrducfion andbackground of the subject. Chapter Z preserrts the mefhodology used by the
Taskforce to come up with the spA Regulafions. chapter 3 presents the report onthe Taskforce findings from stakeholder consurtauon, as *", * orrr"participatton. chapter 4 presents the conclusions and recommendafions. The
Annex secfion contains associated reference material that have been used to
support the compilafion this report.
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CH^YIER TWO: MEII{ODOIPGY

2.l McthodologY

ItiscriticaltomentionthattheSPAregulationshavebeenformulatedduringthe
CoVID-lgpandemicperiodhenceseverelyaffecttngtheconsultafivepnocessas
farasphysicalinteractionisconcerned.TheTaskforcedidsurmountthislimitation
byresortingtoonlinemeetingsforbothinternalandexternalstakeholders.The
TasKorcemembersduringtrretirstsittingunbundledtheTermsofReferenceand
defined tasks that will lead to formulation of the SPA Regulations' Thereafter the

activities were included in a workplan andbudget'Table 1 shows some of the key

activities undertaken by the Taskforce members'

Table lilasldorce Activities
OutputDcscriptimTaskSpeciffcSerisl

o MethodoloSy
of Achieving
the TOR.

o Detailed Work
Plan.

o Budget

Hold meetings/ consultafions
within the TasKorce.

Interpretation of Terms of
Reference.
Idenfification of Activities and
timelines.
Prepare detailed work Plan and

a

a

a

a

etbu

Preparatory
and
planning.

1

o Identifying
sections of
Sectional
Properties Act
that require
regulations,
forms and
guidelines

o Draft Regulatory
Impact
Assessment
Report (RIA)

o Draft regulations

Review the SPA, 202O; the LRA;

Sectional Properties Regulations,
I 99 1 ; Sectional ProPerties
(Corporation BYlaws)
Regulations, 1991; Iand
Registration (General)

Regulafions, 20 17 to inform
formulation of Sectional
Properties Regulations; SurveY

Act; Physical & Iand Use
Planning Act.
Preparc Regulations and
schedules in form of Forms,
Corporation BYlaws

a

a

Review of
Relevant
statutes and
comparative
analysis.

2
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3 Stakeholders
Consultation

tublish public Notice invifing
members of the public for
public participafion.
Publish RIA
Give access to draft regulations
Engage officers of the MOLpp
staffers for their comments on
draft regulafions

a

a

a

a

RIA
publicatron

Enrich draft

a

a

a

Published
nofice

4 Prepare
Final
Regulafions

Workshop
Stakeholde

to incorporate
r inputs in the

regulations.
o Regulafions

. Proposed
amendments to
the l-and Statutes

o Forms

5 Prepare
Final Report

Prepare Final Report Final Report for
Submission to the
Cabinet Secretary
MOLPP

on the basis that the Taskforce was granted leeway to co-opt not more than thtee
persons with relevant expertise, skills or experience as may be dictated by need,
the Taskforce saw the need to co-opt a Land officer and, a member fnrm vision
2030 tobnngonboard expertise on rand, admrnistrafion procedures and arso skills
in dealing with government infrastructural prrojects. In this respect, fwo members
respectively from the National Land commission and a Director from the vision
2030 were co-opted to be members of the Taskforce.

At inception, the Taskforce formed two sub-committees to respectivery handle
issues that pertaln to the review of the physical planning and survey acfivities that
lead to preparution of sectional plans and reyiew of the land administration
processes and reglstration on the secfional properties. The fwo sub-committees
werc tasked to review relevant statutes and underfake a comparative analysis in
various jurisdicfions that have operafionalized sectional properties. Review of the
sPA infotmed the formulation of the spA Regulafions. comparafive analysis of best
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practices for canada and South Africa in respect to planning, survey and

registration of property came in handy in ptepatation of the report and

Regulations.

Theaboveprocessyietdedthefirstzetodraftthatwassubjectedtostakeholdersfor
review and enrichment. simultaneous to this process, the NA in respect to the

wholeprocesswaspreparedardsharedwiththestakeholders.Thesamewas
published in the daily newspaper and in the Kenyan Gazette to notify the members

of the public of the ongoing ptot""' Mapprng of stakeholders was done and

invitations sent to notifylhe stakeholders on dates which they could engage with

theTaskforceandtendettheirviews.Inaddition,theRIAanddtaftregulations
were published in the MoLPP website'

An email address was also setup specifically for the TasKorce i'e'

spreSulations@Smail.comthroughwhichstakeholdersandmembersofthepublic
were advised to send their views, pncposals and any memoranda on the

formulation of Sectional Properties Regulations'

To enable the Taskforce, execute its mandate and in compliance with the

constitntional requil€ment of public participation' the TasKorce organizrd

stakeholder consultative forums from 27th Apf.l' ZOZI to 7th May 2021 where

representatives from various National and counfy governments, professionals',

bodies,pivateinstitutions,SACCOS,CivilsociefyOrganizations(CSO's)and
individual members of public were able to give their presentations'

The Taskforce conducted a series of meetings on the draft sPA Regulations as

follows:

1

No TarSsbdS'taftehold€rs

1. IawSocietYofKenYa
2. Association of Licensed Land

Surveyors of KenYa

Date

28th April
2021

No of
participan
ts
728
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( 2 3. Institution ofSurveyors ofKenya
(ISK)

4. Institution of Quantify Surveyors of
Kenya (IQSK)

5. Institution of Engineers of Kenya
OEK)

6. Association of Construction
Managers of Kenya (ACMK)

7. Kenya Private Sector Alliance
(KEPSA)

8. Kenya Property Developers
Association (KPDA)

9. Estate Agents Registration Board
(EARB)

10. Valuers Registration Board
(VRB;, KsnY.

1 l. Institute of Planners (KIp)
12. Town and Counfy planners

Association of Kenya CICPAK)
13. Kenya Bankers Association

(KBA)
14. Arrchitecfural Association of

Kenya (AAK)
15. Private Developers, Saccos and

Housing Co-operafives
S Council of Governors, Counfy

Govemments
4 l. Kenya Revenue Authorify,

2. Ministry of Transport,
Infrastructure, Housing, Urban
Development and Public Works -
State Department of Housing and
Urban Development,

3. National Construction Authority,
4. NHCand
5. NSSF

CSO,S
I. KenyaLandAlliance
2. Pamoja Trust
3. We Effect
4. Acfion Aid
5. Dorothy Park Home owners
6. Nakuru County Public Opinion

Consultafive Initiative
7. Talta Taveta Human Rights Watch

Z9thApil 245
2027

o

3rdMay
2027
4thMay
2021

Sth May
2021

52

28

4t
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)

8. ISK

1. Ministry of tands and PhYsical
Planning
2. National Land Commission
3. Kenya Vision 2030

TthMay
2021

816

The meetings were aimed at receiving views from the public so as to enrich the

draft regulations. The TasKorce then proceeded to

verify the information gathered,build consensus on the issues and polish the draft

guidelines.

Thereafter the revised regulations were subjected to a validation process with a

select stakeholder aftet which they were subjected to a pre-publication exercise

with the National Assembly committee on delegated legislation'

2.2 W Prerlirxs in Other Jurisdictions.

With a view to informing this process of regulation-making, the Tasfforce bench

marked with south N.ica and canada being jurisdictions that have got it right so

far. In both jurisdictions, gtahrtes and regulations governing the conduct of

sectional property surveys form the backbone of the practice. The legal regimes in

the fwo countries prnovide for aspects such as phased developments, barc land

secfional titles, multi-layer developments with multiple uses coLlpled with multiple

corporations where each corporafion is dedicated to specific use needs. It is

recommended that Kenya do adopt the phased development, and multi-layer

corporations.

survey andpreparation of sectional plans being the major service required in the

sectional properties practice, it dictates that the survey professional human

resource pool be developed to match the task. South Africa makes deliberate efforts

to highly train its surveyors by offering an examinable curriculum for practitioners

where one is required to attain a minimum pass mark of 600/o. This capacity is

lacking in Kenya since sectional property survey is not included in the curriculum

of both tertiary and higher learning instifutions. As a stop 8ap measure, the

Taskforce recommends that sectional property survey trainings be conducted for

J^
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surveyors in the pubric and pivate sectors. other key players rike the Iandregistrars andrand adminisfration officers can arso be incruded in this program.further, the Taskforce recommends that this practice and knowledge beincorprated, into the curriculum of both tertiary and higher institutions oflearning.

The share of each unit in a sectionar properry set-up is key since it is thedeterminant of the service charge puyuit" and the proporfionate share in thecornmon properfy' ln Canada,it is designated as a unit factor andis computed asa whole number while in south Africa it is designate d, as participation quota andcomputed as a percentage to four decimar praces. Accuracies in distance are
measured to 0.01m while the area is computed to O.lmr.
canada and south Africa have specimen forms wherein details of the professional
undertaking the sectional properfy survey are incruded. These inciud e, name,
signature, address and Regisfration/Licence number. 

--------l

symbols are used to depict the various details presen ted,in asectional plan without
cluftering it. south Africa has an eraboraterist of syrnbors designatedfor use in this
respect.

It is important to note that save for the recommendations clearly spelled out here,
most of the duly pointed out best practices in both countries haye been
incorporated into the regulafions. where it was not possible to incorporate some
due to the limitafions of the spA, zo2o,thesame al' set out herein as proposars.
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CII^PTERTIIIEE TTIEI'IATIC AREAS IN SP REGUI'ATIONS

I Thematic areas

The proposed SP Regulation s 2O2l inter alia provide for procedural aspects of

oreparation of u ,""tio"uip'iun;Ig"q;ii"^;faiectional plan and the corporafion;

loniolidation and subdivisi# of-units; conversion process of long-term leases;

termination of sectional stil;; ;;k^8 ;f the corporaiion by-laws and amendment

thereof; giving of N"t,"t'tiv t]*""it ;na tt'" cofiration; and various prescribed

forms being instruments tfli"'gft *f itt'' these procedures are carried out'

The above thematic 
^reas 

ateexplained in detail as follows'

9.1. Prrcparafron of a Soctiqral Plan

Once a building is complete, there is need.to survey the same for the purpose of

preparingasecttonar prlrl'iii.,;il?;;;i;;asis of registerins sectional units' This

process requires to * aon" UV a registered surveYor who but cannot commence

work save by obtai,ring iisi;Jti'cns ?rom the devel'oper' The instructions are given

bv the owner ur,a ,t orra irira" i-f,r. 
".ig,nal 

title oi the parcel and the. approved

architectutal or builaiig' ptt"'' ff'tt""ufter surveY work is cartted out and

subsequently u s"ction'ii fili'"rf,"*r;.i uri.tf.. ,rtitt d.rly geo-referenced is

prepareA.The same " 
ttil"l tv trt;!;*t""9f gr"re it is forwarded to the relevant

county Government *n-i"h drty endorses its certificate on the face of it, and later

to the Authoriry nespons'iLL?rirsir*"v r", qualiw control and authentication. The

sectional plan is then;;,;;Jffih;r,una',qa^l"irtration officer for purpose of

apportioning rent to 
"u.ii ""ii 

rj"rore the same is presented to the registrar for

registration.

Ttis nrocess is quided by Sections 4, 9, 10, 11 of the sPA 2020, and regulations 2

tf,"o,igL 8 ofthi draft SP Regulations' 2021'

S.2. Rcgistrafron of a Sectional Plan

The registration of a sectional plan is guided bv Section 5 of SPA' 2O2O and

Regutarions 9 through ?; the ?;;e.s# negutaiions. The section al plan having

been preparea u, 
"rru*"rutlJ 

ar^ove is presented to the registrar in a prescribed

form under the Lu"a n"gist'ution tC"tt"tul) ReSulations 
'2017 

' . once the Registrar

reviews the applicatioti;ff;;;t;fbd that.iimeets the requirements. of the SPA

and the sp Regulation;;ffi;;i;;;the sectionalplan in a sectional_plan register

and thereby 
"tor", 

tt e *otfr"? iitf" or original fitli to give way to opening of the

respective unit registers uU i" p."r.riU9d"fon1s. On eich unit regrster opened, a

certificate of title o" i"ui" *1fi-m".-a"pending whether the parcel of land is

fr="ttoU or leasehold, as the case may be'

The registration process of registration.of-a sectional plan is crowned by

forwarding the same fih" e";-^-b;Liic'ti'" committee Member (GECM) for the
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time responsible for approvgr of bu,dings. This w,r thereafter form abasis forapportionment of rates payable in respect%i euci, unit.

9.3. Regiskation of the Corpoation
Simultaneous *rn ,I._,:Or^r.rcation for .registration of a secfion a! plan, anapplication for reci.srration.of a corporafionois also *J";;l;"*,lptescribedunder the p-por.Z regulations. Trt;;;-i;; 

"f 
the corporatio, u". uiro attached,ro rhis applicarion. onielhe 

".girt"ur," r;rtri; ti^tiil-iiiiirfi;ffi order, acertificate of rhe corporatio" irjfr".rlyj;;;;J
3.4. Coruo[dation & Sub.Division of Unib
The proposed reculations provide for the procedure of subdivisio n andconsolidation of urits. in u dii,rn;i uriiairg. The process of consoridafion andsubdivision is cuided uy se"tion-ii'r#'i#Lrrons 13 through 16 of the draftRegulations. BJfo". 

"orisoriili;;.*,,.Iffii'r,or, the regis-t-ia*iii not onryrequire production of consent ir*gd ay th"*;;'"p"ration but also a consent of thelikely affecred owner or-owrers and u,y.."u*6.un"Li, 
";;#;#uiry ir,ro"the granting of approvarby ti,. c""rtyi"r.*#ent. These consents by owners, thecorporarion and any encumbrance", ;;;;;;;;r;. iil;;;;;;; ?gil. of suchpersons are not affected by the change s that ari made to the development.

The Registrar compretes this process by endorsing on the registered sectional planlil-rl:rbv indicaling on ilri g*tufir niif,'u"aiugru^with an indicario,r of rheunlts fo be consolidated or subdivided.

9.5. Conrrersion

section 13(2) of the sp*, 2020 provides that long-term leases hitherto registeredshall be reyiewed to con.form t.'s".i-i siGl'Ii rfr" Land Registrarion Act withina pefiod of 2 vears of the comm.n".*""i1iii," s".tio,ui'r.ti""i"iL,. r, i,expected that within a oeiod, ot z yeai, ii' ioi,ilt."*_t*s"s ,rruriie ,nuae regutar
ll-r^ly,"t"g the prop&ies ;;e p;;;;;GrJ"ilrr plans in respect of the subjectparcet Le., geo-refercncing of the intereiis .rp".r"rt.d Uy forg_'".; i"rr"r. ffr.conversion prccess has further aeen ctariiiei,ira.. nesuritionr'ralt ioiLh z r orthe proposed sp Resuration s,202r. unaer this process, siamp duty if arrezdy paidshall not be require-d nUe pisij ag,ni.""-^ """ "'
secfion 13(4) of the act provides that the conversion_process can be initiated by anowrer, a developer or a management company. Where lhe ploperfy is charged,the owner shall be oq"i:l-l: E *,i ,.".rir.y'paperwork and the application bepresented by the encumbrance". rr.. uppiilanon ro. conversion shail beaccompanied by the following documents: _

a) A secfional plan,
b) Original parcel title or a copy of parcel title
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c) OriSinal long-term lease and subleases

d) An indemnity *h;;; th" otignut title is not avallable'

The Act envisages that where the developer or the owner is unwilling or

unavailable to surrender tntllif" for the purpo'" oi to""ttion' the registrar shall

give a 60 days' notice "# ;;;"'';iti :i, 
t-tis. 

l.:. ifi 'ff ^tT#:l 
tHrTl,tS' tri

Iti:,1*.t.1xl'H?'f,?tiit#f .:."'J'll'ir#"'r''",-""el.regisierand
further issue a certificateTr f"^. ".', 

i#iiicate of title to the affected unit owners'

9.6. Temhafion of a SctionalPlan

Iust as the SPA. KL[Ocreates the sectional status'' it in the same manner provides

.for 
termination of the ,ff'.". i;;;;tion-oi t..ti.nal status canbe achievedby a

unanimous resolution ;ilil-ffi;;s or inrcase-of substantial damage on the

existinc building "t ";ilild uffititign the termination of a sectional plan is

quided= by section 4? |fiit;'$A- ,^io una n"lurutiont 27 of the proposed

reeulations' fh" n"g'r*io^''p'"iat tf''"t whete a lec,onal status is terminated'a

nolice shall be given t" il;'L!;t"#W;lliLry"ceed to endorse on the relevant

sectional plan a notice to'i.ffin*t" the sectional pian wherne all the registers that

were opened during.";il;#;il"iiu".i"r"a rile parcet shall then be vested on

rhe unit owners 
^.d 

*gi;i;;ion shan be as per Land registration Act where a new

;a"rJeffi;;ii;it u" lttt'""a in the name of all the unit owners'

S.7. BY-laws of tfrc Corpsration

Thebv-lawsofthecorporattonareestablishedpursuanttoSection2gofthe
Sectional properties ;i"#;;ffi^; ffiy,9. ror'trre control, management and

administration of the ffi;;'ii;; mlvaule and i^*oruble property of the

corporation and the t"il;; P;;p";y' The-bv-laws of the corporatron ate a

schedure to the regurations and serve as u g"i"rirc guide to be adopted by the

corporation at first registration '

Thebv-lawsofthecorporationinter-aliaprovidesfordutiesoftheowner;powers
of the corporarion; "r,#iltiril;,h-;6;rd;.election 

of theboatd; composition

of theboard;t"" or tf,litr.i r"[**lingr .jf th" boardl conduct of meetings of

the corporatior, una *tt"UIu'ii, '"t'"S 
t" *g"'tingi of tnt 

"o"poration 
and the board;

powers and duties ;;;;il;""'tuutlth*"*i or capitat replacement fund;

establishment uno .orri i"r- "f ii.,ti.""f 
dispute resolution mechanism; and,

amendment of the bY-laws

9.E. Intcrnal f,csolutiom of DiryuEs

As mandated by section 20(6) of the-SPA' an internal Disputes Resolution

committee is constifutei'"iiJ.'tr." ."s"rations to hear disputes arising between

owners and the corporat;;4"'.ffi1tt"" is.comprised of not less than three

members and not *o'" ffi fi;;;;G; of the corporation' The members are

constituted Uy tfr" 
"otpotJtion'u"""uffy 

and the chairperson and the secretary
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CH^PIXNrcUE FINDINGS AI{D RECOMME'IDATIONS

4.1 PhasedDeveloPment

clamour for sectional properties Act to allow for phased development has been

received from u "-rr-r""ri5i;il;["fij;;s. 
The sectional Properties Act does not

apply on a parcelof funiii,":t^ir'lu-rtty a"u.toped. This is because the parcel on

which sectionur p-p""ti'ii' it tr6t"a upon rtgsiratior, of the sectional plan and

thus any portion or rana tilii i; ;;";;ifi" parlel.is considered common property

arrd counted u, b"ing"'$i#"#'tih"-;;tional property. In the prevailing

circumstances, one is irt#i"tt-""*p"id tq s'6-ai"ia" his or her land for

sectional propertv Att';;';;;iv' riiit to^pre@'-package presentation of the

Sectional property is thus ibi{tii'a**t io ati"aop'ers wtio wish to develop ap^rt

of their land but ur. r."rifni'to iubjegt the same tL sub-division. This segment of

developers feet atfrancirise ai"i i"ft out._ For this reason, it is their view that

phased development ot 
^tt"*^"aated 

in the Sectional properties Act'

Fromtheforegoing,theTaskforcerecommendsthattheSectionalPrrcpertiesAct,
ro[obe amena"a to u"t#rnolit" rilu"a atuttopments' On thTl?:lt"ji'"nh"'

recommended ,rru, *rr"['pii"uiJj"u.ioprn."t is applied, ir must be precedeaby

a master plan that.r.u.rirt#ori;i;",i';ii^.r wiinin whictr various phases of

devetopment takes pla#;;t#";;$u.ify a"pu"ting from the laid-out plan'

Once ihis is adopted i"tt ;i;" Sectional Properties Ac-t' it then behoves that a

sectional plan will ntt;;iy ""t"ii^ 
-U*ifan8 

Td the common areas but may also

cover vacant portion o;;irtl;; liru"J-riitrrln a parcel of land where phased

develoPment is aPPlied'

4.2 lvlixcd Use DweloPmcnt

Though the Sectional Properties Act covers developments which are mixed use in

nature, it is evident ,n'iif,"t" ^"tt;;;;h"* 
the iectional model of management

of the properry *ry ;;;';;;i" i;;t*t the needs of owners with disparate

interests. owners wrtir'a-commercial interest, residential or industrial have their

respective needs and th;ffi;;;; to*ptt* iot the corporation to fulfil such

needs. In this respect, rt ;;;# fi;";i for'sectional rroperties Act to be restricted

to aoplv to developments w"hich are homogeneous in chaiacter or in the altennative

,rr'.,iiit" .ttrf usirment of multi-layer corporations'

4.9 Stamp Drty Payable on Government Housitlt Schemes

Stampdutyonatenantpurchasehousingschemebecomesdueatthepointthe
ourchaser makes the l^ttt;ttrlt";;ioi tt"" p,,t"ttuse price' The current value' as

ffi::ffilffi;;i;;;h;'"''h;;;;h*'; "i'tered 
into an astefjment to purchase

the house, is the one 
"rJ'to-aJt""^lne 

the amount of stamp duty payable. This

approachdefeats he puil"se"ii'h*aiAt" housing on accbunt of possible big
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II vaiance of varue between the fime the purchaser entered into agreement topurchase and the time the purch^;lr';;rlt;"d" c;,-rhir^#r*,,iJ?jI""*. r.recommend amendment of.it,. stu*p outil;; 
^ to peg stamp dufy on the valueof the house at the point *hr;;h";;;#J;d.*.nt is entered inro.

4.4 Multi-laycr Or Holding Corporatlon

The structure of manaqement eavisaged in the sectionar properfies Act does nottake into account the"needs..of lr"i3 Lrr.rli,*ents or big estates divided intosections or phases each possibry Jii?alnl,iirii"secrionar plan. Though it may bepossible to have a corooration.il ;p; ;i;1"r, 'rr",,on 
or phase contained in onesectional pran, ir is also oossibl. t" rrl". ,-"i , deveropment share certain servicesand common propertv' A case i, p"iri rr-Niry" Estate Embakasi where you havemultiple parcels ri''ittrin ttrai i*"r[i,^.i,i'JJf,Jlr. una rherefore severar iectionarplans' This is a muhi-raver aev"ropri.ni *r,i"i,, .rrr, strictly fit into the sectionalmodel of manaSement o-f.th; ffp;"y. ii'ir'iir*"r"* necessary ro carer for theneeds of such a deveronment. In'thiJ *rp""i, it i, the recommendation of theraskforce thar the spe. 2ozo b. ;;;fiiL,tg" 

t:l a mutti_tayeror-iroraingcorporation' This arrange*."t *iri-uil*"rf,.""o-.*ot"nce of more than onecorporation a, subservieit una ar*-L"aui.iol or"ur one for the purpose ofco_ordinating the cross_cuni"g irr"", ir*iIr, 
"ili,"joo..n,.

4.5 Sublcasg othcr than for SpA

Sub-leases issuing on la:!^?t!:r.th?n.for the purpose of SpA are usually issued andregistered as encumbrances against th" p;;;i."i;*.u".,iir'"iJJ,l'#iipru"ri""of defining this inrerest by--wai of ar;il;ph";ore so with sub-reases for atermof more than 21u*"* *hai'ii;.# iiir[ii'i,i"r, iri...rir'i. i*i'"ii'u, u.ingdefined bv mere'sketch prans. ii n; i;;';;ires- thar an interest in tand, beregistered, there can ue n6 otrrer way;f d;i;rurr"r., int.""rt, .ffii ui .uy or ugeo-referenced survev n,an. In this rtr*i, ii* iqrut rce do recomm",rd thut ,ub_Ieases be defined br'geo_referer"d r;;;; prunr-*r,i# il^.roi,I"".rru",rvsubdivide rhe rand. ac^lnsttL" *r'rrili*ai,5" of rand"*";; i, tt'r,i words,Ieases on land, for u"t"r^.of more th;;;';;;r, should be capturedinto thecadastre wirhout necessarily ilJ**;;;a#t suo_aiviston.

4.6 Section 51(1) of the SpA\zo?i
section 5 I ( l ) of the spA- 2020 provides that the rating authority sha, assess rates,charges ground rcnt and t*.i l, ,"irt., i"?*, or part of it. The positionprojected by this pnrvision rs pattty truJ*i ,rr'.i'. ir need to amend,it to rehect rhecorect position. Rating authoritiei or county gor-"*r"nt, cannot possib ry chargeSround rent on rand where.they are ,ot rLio.r. To this extend, the Thskforcerecommends amendment of the dpA t" *fi*rih" 

"orrect 
position.
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4.7 Training

Survey and pteparution of sectional plans being the major service required in the

sectional properties practice dictates that the survey professional human resource

pool have to be developiti *Oequal to the task' South Africa makes deliberate

efforts to highly train it" ",r*"yot' 
by offering an examinable curriculum for

practitioners where one is required to altaina minimum passmark of 60%' This

capacityis lacking in Kenya since sectional property survey is not included in the

curriculum of both tertia4'and higher learning institutions' As a stop gap measure'

the TasKorce ,""o^*""i' that sectional property survey trainings be conducted

for surveyors in the public and pivate sectors' Other key players like the land

registrarsand|andadministrationofficerscanalsobeincludedinthisprogram.
Further, the TasKorc"- t"torn^"'nds that this practice and knowledge be

incorporated into the curriculum of both tertiary and higher institutions of

4.E hrblic Awa,reness f..x€'rcise

owinctotheimmenseinterestthesubjectofsectionalpropertieshaselicited,the
Taskfdrce recommends tn'itftt Mol'PP do carry out a.publii awaren'e-ss-:'ercise to

sensitize and educate *;#;;;iiire public on ali matrers pertaining to the

Sectional Properfy model'

learning.

RcfiercnceE

Anncxures
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1786 K e nya Substdiary b Sislarion, 2U I

FORM PLIJPA-S4 G.l2)

REPUBLIC OF KENYA

TI{E PHYSICAL AND LAND USE PLANNING ACT

(No . 13 of 2At9)

MEMORANDUM FOR REVIBW OFA SPECIAL AREA PLAN BY

TIIE COT'NTY PHYSICAL AND IAND USE PLANNING CONSULTATTVE
FORIIM

To: The County Exccutive Committec Membcr County Govcrnmcnt of

Title of Dcvclopmcnt PIaD.................

Pursusnt to thc provisions of scction 52(6) of the Physical and Lsnd Utc Plannfug Act'

2019, the Coutrty Physical 8trd Land Usc Planning Corsultativc Forum

has

-t

rcvicwcd thc abovc Pla[ on this

givcs thc following commcnts:

.......................day of 20.......ard

(l)
(2)

Thc plan is hcreby forwardcd for your consideration/action.

Darcd thc ....day of .....................,......................., 20

Chairpcrson Sccrctary

t
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Ke^ya Subsidiary lz gis lation, 202 I 1187

FORM PLI'PA.S5 (r,14)

REPUBLIC OF KENYA

THE PT{YSICAL AND LAND USE PLANNING ACT

(No.13 ol20l9)

NOTICE OF APPROVAL OF A SPECIAL AREA PLAN

Tidc of Dcvelopmcnt P14n..,.................

Approvcd Devclopment Plen No. . ,. .. . . ...

Pursuant to thc provisions of scction 52(6) of thc Physical and Land Usc Planning Act,
2019, NOTICE is hersby grven that otr the day of

20...........................thc County Asscmbly of
.. County approvcd thc abovc Plan.

approved has b€ dcpositcd
l*

Dated lhe .day of 2n

Signed
Couny Exccwive Commiltcc Mcmbcr

't Provilc phyricd.ddt t!.od if ol.clronic, DrEc of wabait .Dd tiDL.

Madc on thc l5th Novcmber,2021.

FARIDA KARONEY,
Cabinet Secrenry for lands and Physical Planning.

\

I

I
A
at

certificd copy of thc Plan as

tl

I
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