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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committees on Sports and Culture on its
consideration of the Gambling Control Bill (National Assembly Bill No. 70 o.f 2023) which was published
on 3l't October 2023.

The Bill went through the First Reading on 8'h November 2023 and was therealier committed to the
Departmental Committee on Spo(s and Culture for consideration and reporting to the House pursuant to
the provision of Standing Oder 127 .

The Bitl has one hundred and six ( 126) Clauses and seeks to repeal and replace the Betting, Lotteries and
Gaming Act (Cap l3 I ), provide for a legislative framework for the regulation of gambling in Kenya, and
incorporate safe gambling principles in gambling sector. Fu(her, the Bill seeks to regulate betting. casinos
and other lorms of gambling including the authorization of prize competitions, public lotteries and media
promotions.

The Bill concems County Govemments in terms of Article I l0 (l) (a) of the Constitution and the Fou(h
Schedule to the Constitution.

In compliance with Article I l8(b) of the Constitution and Standing Order 127(3), the Clerk of the National
Assembly placed an advertisement in the print media on Friday l0'h November,2023 inviting the public
to submit memoranda by way of written statements on the Bil[.

ln addition, the Clerk of the National Assembly vide letter REF: NA/DDC/S&C12023/078 and REF:
NA/DDC/S&C/2023/079 dated I 5s November 2023 for a stakeholders' engagement meetings on the Bill
which were held at Hilton Garden Inn Hotel on 2l't to 22nd November 2023 where stakeholders submitted
both written and oral presentations to the Committee.

The Betting Control and Licensing Board, the State Department for Parliamentary Affairs, Ministry of
Youth Affairs, Creative Economy and Sports, State Law Office, Kenya Law Reform Commission, Kenya
Revenue Authority, Commission on Revenue Allocation, Office of the Data Protection Commissioner,
Law Society ol Kenya, National Gender and Equality Commission, Financial Reporting Centre, Council
of Governors, County Assemblies Forum, Association of Gaming Operators Kenya, Media Owners
Association, and Gaming Awareness Society of Kenya gave their views on the Bill which the Committee
considered in the preparation of this report.

While considering the Bill, the Committee observed that while the Bill is seeking to establish self-
exclusion mechanisms that will enable licensees to exclude persons with gambling addiction from all
gambling establishments and all controlled games including online gambling or any other gambling
activities or privileges. The Gambling Control Bill will establish the Gambling Regulatory Authority.
However, all rights duties, obligations, assets and liabilities from the Betting, Control and Licensing Board
shall be transferred to the Authority.

The Committee is grateful to the Offices olthe Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings. The Committee fu(her wishes to thank
the sponsor of the Bill, Hon. Kimani Ichung'wah, MP, Leader of the Majority Party and all stakeholders
who submitted their comments on the Bilt. Finally, I wish to express my appreciation to the Honourable
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Members of the Committee and Secretariat who made useful contributions towards consideration of the
Bill and production of this report.

On behalf of the Departmental Committee on Sports and Culture and pursuant to provisions of Standing
Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of the Committee
on its consideration of the Gambling Control Bill (National Assembly Bill No. 70 of 2023)

It is my pleasure to report that the Committee has considered the Gambling Control Bill Qtlational
Assembly Bill No. 70 of 2023) and has the honour to report back to the National Assembly with the
recommendation that the Bill be approved with amendments as reported by the Committee.

Hon. Daniel Wanyama Sitati, M.P.
Chairperson, Departmental Committee on Sports and Culture
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CHAPTER ONE

I.O PREFACE

1.1 Establishment of the Committee

I . The Departmental Committee on Sports and Culture is one of the twenty (20) Departmental
Committees of the National Assembly established under Standing Order 2 l6 whose mandates
pursuant to the Stonding Order 2 I 6 (5) are as follows:

ut

tv.
u

vt

vu

xt

vl
ix

x

To investigate, inquire into, und reporl on all mallers relating to lhe mdndale, manogement,
oclivities, administrotion, operalions and estimales ofthe assigned ministries and departments:
To study the programme and policy objectives of Ministries and departments and lhe
effe c I iveness of the ir imple mentat ion :

On a quarterly basis, monitor and report on the implementation of the nolional budget in
respecl of its mandate:
To study ond review all the legislation referred lo it;
To study, access and analyse the relative success o.f lhe Minislries and deparlmenls as measured
by the results obtained as compared u,ilh their stated objectives;
To investigale and inquire into oll matters relating lo the assigned Minislries and departments
as they may deem necessary, and as may be referred to them by the House:
To vet and report on all appointntents $,here the Conslitution or any law requires lhe Nalional
Assembly to approve, except those under Standing Order No. 204 (Committee on
appointments);
To examine lrealies, agreemenls ond convenlions:
To make reports and recommendations to the House as often as possible, including
re co m me ndat ion of p ro pos e d I e gis lat io n :

To consider reporls of Commissions and Independent Ofices submilted lo the House pursuant
to the provisions of Arricle 251 of the Constitution; ond
To examine any queslions raised by Members on a matler $'ithin its mandale.

1.2 Mandate of the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider:-

a) Sports;
b) Culture;
c) Language;
d) Creative Economy including promotion olmusic, arts, film promotion and development;
e) National Heritage;
f1 Betting and Lotteries.

3. In executing its mandate, the Committee oversees the lollowing Ministries,/Departments:
a) Ministry of Youth Affairs, Creative Economy and Sports; and
b) Ministry of Gender, Culture, the Arts & Heritage.
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1.3 Committee Membership

4. The Departmental Committee on Sports and Culture was constituted by the House on 27th October
2022 and comprises of the following members:

Chairperson
Hon. Daniel Wanyama Sitati, MP

Webuye West Constituency
UDA Party

Vice-Chairperson
Hon. James Githua Wamacukuru. MP

Kabete Constituency
UDA Partv

Members

Hon. Naomi Jillo Waqo, MP
Marsabit County
UDA Partv

Hon. Mary Emaase Otucho, MP
Teso South Constituency
UDA Partv

Hon. Stephen Mutinda Mule, MP
Matungulu Constituency
WDM-K Party

Hon. Chege Njuguna, MP
Kandara Constituency
UDA Partv

Hon. Catherine Nakhabi Omanyo, MP
Busia County
ODM Partv

Hon. Paul Ekwom Nabuin, MP
Turkana North Constituency
ODM Partv

Hon. BSP. (EM) Dr. Jackson Kipkemoi
Kosgei, MP
Nominated
UDA Party

Hon. Samuel Gonzi Rai, MP
Kinango Constituency
PAA Parfy

Hon. Charles Ngusya Nguna, MP
Mwingi West Constituency
WDM -K Partv

Hon. Janet Jepkemboi Sitienei, MP
Turbo Constituency
UDA Partv

Hon. Richard Kipkemoi Yegon, MP
Bomet East Constituency
UDA Partv

Hon. Caroli Omondi, MP
Suba South Constituency
ODM Partv

Hon. Robert Ngui Basil, MP
Yatta Constituency
WDM-K Party
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1.4 Committee Secreteriet

5. The Committee is facilitated by the following secretariat:

Mr. John Mugoma
Clerk Assistant l/llead of Secreteriat

Ms Mary Kinlunye
Clerk Assistant III

Ms. Christine Odhiambo
Senior Legal Counsel

Mr. Moses Omoit
Audio Officer III

Mr. Stephen Otieno
Assistant Serjeant-At-Arms

Mr. Daniel Ominde
Research Officer III

Mr. Vitus Owino
Research Officer II

Mr. Wilson Mwangi
Fiscal Analyst III

Mr. Isaac Nabiswa
Legal Counsel II

Mr. Calvin Njoroge
Media Relations Officer III
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CHAPTER TWO

2.0 oVERVIEW OF THE GAMBLING CONTROL BILL (NAT|ONAL ASSEMBLY BILL NO.
70 oF 2023)

2.1 Background

6. The Bill which was sponsored by the Majority Leader, Hon. Kimani Ichung'wah, MGH, MP, was
published on Monday 3 I't October 2023 and read lbr the first time in the House on Wednesday 8rh

November, 2023. It was thereafter committed to the Departmental Committee on Spo( and Culture.

2.2 Situational Analysis

7. Kenya's gambling history dates back to traditional games played by local tribes befbre British
colonialists introduced casino games and horse racing. Gambling. initially banned, was decriminalized
in 1952. The Betting, Lotteries, and Gaming Act, 1966, cunently govems the sector but has struggled
to keep up with industry evolution, particularly the impact of the intemet and mobile phones.

8. Gambling is deeply rooted in Kenyan culture, fuelled by passion for sports and gaming, especially
through online platforms. The percentage of adults engaging in gambling increased from 1.9% to
13.9% between 2019 and 2021. Gambling is considered by many Kenyan adults as a source of income,
particularly through mobile money channels. Indeed, unemployment and aspirations for a better future
have contributed to the popularity of gambling in Kenya.

9. The gambling sector is a vital industry in Kenya, encompassing bookmakers, public lotteries, and
public gaming. Bookmaking dominates the industry, followed by public gaming and lotteries. Despite
generating over KShs 200 billion annually, the sector faces varied performance across segments. For
instance, strict compliance and high taxation have seen decreased revenues among the bookmakers.

10. It is worth noting that, taxation varies across segments, with bookmakers paying 7.5% betting tax and
l5% ofGross Gaming Revenue as withholding tax. Public lotteries and gaming also have specific tax
structures. Late payments incur penalties and interest, and operators face additional license,
compliance. and renewal fees.

I l. Kenya's gambling sector growth, mirroring global trends, is driven by demographic factors,
technological advances, increased product access, aggressive marketing, urbanization, unemployment,
and global investments. However, the taxation approach, which varies across segments, has raised
questions about economic optimization, attracting investment, creating quality jobs, and addressing
sector negatives.

12. In many societies, gambling is seen as a problem characterized by disruptive and harmful impacts on
an individual's health and well-being, including mental health issues. relationship difficulties,
substantial financial losses, and, in extreme cases, crime or suicide. The severity and variety of harms
vary among individuals and can be exacerbated by irresponsible conduct from gambling operators,
such as encouraging excessive play. Harm from gambling extends beyond the gamblers themselves
and can also affect friends, family, co-workers, and anyone connected to the individual engaging in
gambling activities.

13. The regulation of gambling in Kenya is govemed by the Betting, Lotteries and Gaming Act, Cap l3l.
This legislation outlines the control and licensing ofbetting and gaming premises, the imposition and
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recovery of taxes related to betting and gaming, and the authorization of public lotteries. Supporting
regulations include the Betting. Lotteries and Gaming Regulations (Remittance of Pool Betting
Scheme Tax) Order, 1966; the Betting, Lotteries and Gaming Regulations; Betting, Gaming and
Lotteries (Online Gaming) Regulations, 2019; and LegalNotice Number 8l/2005 on the Authorization
ofthe Executive Ofllcer of the Board.

14. Section 3 ofthe Act establishes the Betting Control and Licensing Board (BCLB) to oversee gambling
activities in Kenya. The Board comprises a chairperson appointed by the Cabinet Secretary, the
Principal Secretary to the Treasury or their delegate, the Principal Secretary ofthe Ministry responsible
lor the police or their delegate, the Principal Secretary ofthe Ministry responsible for Betting, Lotteries
and Gaming or their delegate, and up to five other members appointed by the Cabinet Secretary.

15. However, concems arise regarding the lack of clarity on the functions of the head of the secretariat
and the Secretary to the Board, potentially leading to a concentration of power and deviation from
principles ofgood govemance. The authority granted to the chairperson to unilaterally appoint officers
raises the risk ofabuse and conflicts with the principles ofcollective govemance. For instance, section
4(3) ofthe Act allows the Board to authorize the chairperson to act on its behall potentially leading
to power abuse and weakened controls.

16. The Act defines a game ofchance to encompass both games of chance and skill combined, as well as
pretended games ofchance or those combining chance and skill, excluding athletic games or sports. It
also defines gaming to involve playing a game of chance for winnings in money or money's worth.
For a game to quality as a game of chance under the Act, it must involve three elements: a player,
consideration for money or money's worth, and an element ofchance.

17. The legislative framework for regulating gaming activities is structured around three main objectives:
establishing a licensing framework, implementing controls for specific gaming activities, and
criminalizing certain conduct related to gaming. BCLB is required to supervise and inspect betting
and gaming activities, oversee public lottery and prize competition draws, conduct spot checks on
nationwide betting, lotteries, and gaming operations, and authorize amusement machines and pool
tables.

18. Section 4(l) olthe Act empowers BCLB to issue licenses and permits in accordance with the Act and
its associated regulations. The issuance of a license or permit is contingent upon the Board's
satisfaction that the applicant is a fit and proper person to hold such authorization and that the premises,
ilapplicable, are suitable for the intended purpose.

19. The existing legal and institutional framework lacks responsiveness to contemporary challenges in the
gambling sector. While county governments authorize select gambling activities, national oversight
raises concern about organization, enforcement, and consumer protection. Attempts to develop a
Gaming Policy and Gambling Bill were rejected by the National Assembly in 2019, emphasizing the
need to avoid micromanaging county governments in these matters.

2.3 Comparative Analysis

2,3.1 United Kingdom
20. Approximately halfofadults in the UK engage in gambling activities, involving paying to participate

in games of chance with the opportunity to win monetary prizes. Various avenues, such as arcade
games, online bingo, casinos, and sports betting, cater to diverse preferences within the gambling
sphere. The UK's gambling industry generates approximately f3 billion annually in gambling duty.
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21. The landscape of the gambling industry, like many sectors, undergoes changes influenced by
technological and social advancements. Notably, the industry has expanded and become more
accessible, experiencing a 57Yo real terms growth (equivalent to ,4.1 billion) in licensed gambling
over the past decade. This surge is primarily attributed to the substantial increase in licensed online
and mobile gambling, a sector that required no UK licensing before November 2014 if operated from
overseas.

22. In the UK, gambling encompasses activities such as gaming, betting, and participation in lotteries.
Remote gambling refers to gambling conducted through remote communication channels, including
the intemet, telephone, television, radio, or other electronic technologies. The Gambling Act of 2005
specifies that providing facilities for gambling includes inviting others to gamble under one's
arrangements, operating or administering gambling arrangements, or participating in the operation or
administration of gambling by others. Additionally, providing facilities for gambling involves making
remote communication facilities available, ensuring their adaptation or presentation encourages or
highlights their potential for gambling use.

23. Gaming on the other hand, refers to engaging in a game of chance for a prize. Such games involve a

combination ofchance and skill, a chance element eliminable by exceptional skill, or a game presented

as chance-based but not categorized as a spo(. According to the Gambling Act, playing a game of
chance occurs when an individual participates in it, regardless ofthe presence ofother participants or
computer-generated representations. Playing a game ofchance for a prize involves acquiring a chance
to win a prize, irrespective of the risk of losing something. In the context of gaming, a prize refers to
monetary value, encompassing both prizes provided by organizers and money won through betting.

24. Betting involves making or accepting a bet on the outcome of various events, such as races,

competitions, or processes, as well as the likelihood of events occurring or not, or the truth of
statements. A betting inlermediary is a person facilitating bets between others, and acting as such
entails providing betting facilities.

25. The Gaming Act distinguishes between simple and complex lotteries. A simple lottery involves
participants paying for a chance to win prizes allocated solely by chance to one or more members of
a class. A complex lottery on the other hand, requires payment for participation and allocates prizes
to a class through a series ofprocesses, with the first process relying entirely on chance. In the context
of this Act, a prize in lotteries encompasses money, articles, or services, regardless of the description,
and whether consisting wholly or partly ofcontributions from the participating class.

26. Section 20( I ) of the Gambling Act establishes the Gambling Commission. The Commission is
mandated to pursue and consider the licensing objectives while exercising its functions under the Act,
allowing gambling as long as it aligns reasonably with these objectives. The licensing objectives
include preventing gambling-related crime, disorder, or support for crime, ensuring fair and
transparent gambling practices, and safeguarding children and vulnerable individuals from harm or
exploitation. hcal authorities serve as the licensing authorities under the Gambling Act, while the
Commission is responsible for issuing guidance on how [oca[ authorities should carry out their
functions.

27. Additionally, the Commission provides advice to the Secretary of State on gambling incidence,
conduct, effects, and regulation. The Commission is further empowered to ensure compliance with the
Gambling Act, investigate potential offenses, and initiate criminal proceedings under the Act.

28. Section 33 ofthe Act criminalizes providing gambling facilities without a valid operating license or
in violation of license terms. It is an offense for a person to use premises, or cause or permit premises
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to be used, for operating a casino, providing facilities for playing bingo, making a gaming machine
available for use, offering other gaming facilities, or providing facilities for betting without obtaining
an authorized premises license.

29. Manufacturing, supplying, installing, or adapting gambling software without an operating license is
also an offense. Gambling software refers to computer software for use in remote gambling, excluding
anything intended solely for gaming machines. Cheating at gambling, attempling to deceive or
interfere with the gambling process, is also an offense under the Act. Additionally, inviting others to
join or participating in a chain-gift scheme, where pa(icipants make payments and recruit others, is
prohibited.

30. Regarding children, it is an olfense to invite, cause, or permit a child or young person to gamble or
enter gambling premises. Young individuals participating in gambling activities or providing
gambling facilities also commit offenses. It is prohibited to employ a child or young person for
gambling-related activities, including lottery, football pools, bingo, or on premises with casino,
betting, or adult gaming licenses under the Act. Oflenders under the foregoing provisions are liable to
imprisonment lor up to six months or a fine not exceeding level 5 on the standard scale (maximum
f5.000) upon summary conviction.

31. Section 83(l) ofthe Act mandates licensees to promptly retum any money received from a child or
young person using gambling facilities covered by an operating license and to refrain from awarding
prizes to such individuals. Furthermore, the Act directs the Secretary olState to make Regulations that
restrict activilies permitted under an operating license, set limits on stakes and participation fees,
control prize amounts, mandate a specified proportion of stakes for prizes, and establish specific
requirements for multi-premises bingo games.

2.3.2 South Africa
32. In South Africa, the gambling industry plays an important role in the economy and job creation. The

high unemployment rate, coupled with economic desperation, have contributed to widespread
gambling in the country. Additionally, the accessibility of gambling through mobile devices,
especially among young people, have fu(her intensified the prevalence of gambling activities.

33. The gambting industry in South Africa has notably evolved, with younger individuals participating
due to evolving offerings and technological advancements. Mobile devices facilitate simultaneous
betting on various contingencies, appealing to new player demographics. Advertising, encompassing
sponsorships and social media influence have equally played a role in fostering the industry's growth
in South Africa.

34. The South African betting industry experienced annual growth in Gross Gambling Revenue (GGR),
reaching R32 billion in FY20l9/20. Taxes and levies totalled R3.2 billion, underscoring the need for
effective industry regulation. Compulsive and addictive gambling presents a notable social problem
affecting individuals, lamilies, and society.

35. To address the issue, the Constitution of the Republic of South Africa designates gambling as a
concurrent legislative function, necessitating regulation by both national and provincial govemments.
Subsequently, the govemment enacted the National Gambling Act,2004, to coordinate national and
provincial legislative competence over casinos. racing. gambling, and wagering. The Act seeks to
regulate these matters, establish uniform norrns and standards for national and provincial regulation
and licensing of certain gambling activities, and create additional unilorm norrns and standards
applicable throughout the country.
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36. According to the Act, a gambling activity involves placing or accepting a bet or wager, totalisator bet,

or making available and playing licensed bingo or gambling games. Placing or accepting a bet occurs
when a player stakes money on a fixed-odds or open bet with a bookmaker, or when a bookmaker
accepts such a stake. Placing or accepting a totalisator bet involves staking money on an event's
outcome, with winnings distributed proportionally among winning bets. The Act defines placing or
accepting bets and totalisator bets, encompassing various betting scenarios and systems.

37. A gambling game is defined as an activity played upon payment ofconsideration, with the chance that
the player might become entitled to or receive a pay-out, determined by the skill ofthe player, chance,
or both. It also includes a bet or wager placed in a casino. A pay-out refers to any form ofvalue won
by a player, irrespective ofthe skill ofthe player or operator, the application of chance, or both, and
regardless ofthe lorm ofthe pay-out, such as money, merchandise, prope(y, cheque, credit, electronic
credit, debit, token, ticket, or any other valuable item.

38. The Act prohibits and restricts specific gambling activities. Section 7 outlines that engaging in,
conducting, or making available a gambling activity is prohibited il its outcome depends on an
unlawful event, il gambling machines are used for such purposes, il premises are maintained or
operated for gambling without proper authorization, or if premises under one's control are permitted
for gambling withoul authorization.

39. Section 8 prohibits engagement in, conducting, or making available a gambling activity except for
licensed ones, licensed socia[ gambling, or informal bets with valid contractual grounds. Additionally,
Section 9 outlines restrictions on importing, manufacturing, supplying, selling, leasing. possessing. or
altering gambling machines or devices without proper authorization. Section l0 imposes restrictions
on maintaining or operating premises for restricted gambling activities without authorization,
permitting unauthorized use of premises, and allowing individuals to engage in restricted gambling
activities without proper authorization. Section l2 establishes offenses related to minors engaging in
specific gambling activities or falsely claiming to be of legal age.

40. Moreover, it is an offense in section l5(2), to advertise gambling activities in a false, misleading, or
unlawful manner, targeting minors, or promoting free or discounted gambling activities. This section
also mandates wamings about addictive gambling in advertisements and prohibits promoting gambling
activities as available to the public free ofcharge or at a discounted rate.

41. The Act establishes the National Gambling Policy Council to lacilitate consultations between the
national and provincial govemments on the determination and establishment of national gambling
policy, laws, and the promotion ofuniform norms and standards at both levels. The Council addresses

matters related to gambling within the national or provincial govemment's jurisdiction, the
management or monitoring of gambling nationally or in specific provinces, and the resolution of
disputes among provincial licensing authorities or between a provincial licensing authority and the
board. Furthermore, the Council has the authority to provide oversight and direction to the board, refer
matters for reports or recommendations, and make findings of non-compliance with the Act by a
provincial licensing authority, with the power to direct corrective measures.

42. The Act establishes the National Gambling Board with responsibilities to oversee and investigate the
issuance of national licenses by provincial licensing authorities for compliance with the Act.
Additionally, the Board is mandated to monitor and assess the adherence to the Act by provincial
licensing authorities, entering into agreements with them to address any deficiencies and providing
recommendations to the National Gambling Policy Council on relevant matters. The Board is further
tasked with monitoring socio-economic patterns of gambling activity nationwide and maintaining
crucial registers and systems, including the national register olexcluded persons, the national central
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electronic monitoring system, the national register of gambling machines and devices, and a central
registry of information, as well as the national probity register.

43. Section 30 of the Act grants exclusive jurisdiction to provincial licensing authorities within their
respective provinces to investigate, consider applications for, and issue provincial licenses for
activities such as casinos, racing, gambling, or wagering, excluding those requiring a national license
under the Act. Each provincial licensing authority is tasked with preventing, detecting, and prosecuting
unlawful activities associated with casinos, racing, gambling, and wagering. as well as unlicensed
gambling activities within its j urisdiction. In contrast, a national license applies nationwide, enabling
the licensee to conduct, engage in, or make available the licensed activities at any location within the
country.

2.4 Summary of Legal Provisions

44. The Gambling Control Bill seeks to repeal and replace the Betting, Lotteries and Gaming Act (Cap
l3l) provide for a legislative framework for the regulation of gambling in Kenya incorporate safe
gambling principles in gambling sector. Further, the Bill seeks to regulate betting, casinos and other
forms of gambling including the authorization of prize competitions, public lotteries and media
promotions.

45. The Bilt has One Hundred and Twenty-Six (126) Clauses and has the following provisrons

PART I contains the preliminary provisions.

The objects of the Bill are to-
(b) provide a framework for regulation and control of gambling activities;
(c) authorise some gambling activities and prohibit the rest as unlawful gambling;
(d) promote the development ofa responsible gambling industry;
(e) minimize social harm associated with gambling;
(f) ensure integrity and faimess in licensed gambling activities; and
(g) provide for the establishment of mechanisms for resolution ofdisputes relating to gambling

PART II

Clauses 4-5 contains provision on the lunctions of the National Government and county
govemments in the regulation olgambling activities. The functions of the national govemment are

tG-

ll.

(a) establish policies, norms and standards for the conduct of betting, lotteries, casinos and other forms
of gambling;

(b) regulate the gambling industry in accordance with Act;
(c) licence gambling activities including online gambling in accordance with this AcU
(d) licence national lotteries;
(e) conduct security checks, vetting and due diligence in respect of gambling activities;
(f) enforce compliance with this Act;
(g) conduct anti-money laundering risk-based inspections and inspections to combat financing of

terrorism through casinos and any other forms of gambling;

l5



(h) pursuant to section 36A of the Proceeds of Crime and the Anti-money Laundering Act, 2009,
supervise and enlbrce compliance with that Act or any instruction, direction, guideline or rule
made pursuant to or in terms ofthat Act by all licensees;

(i) provide capacity building and technical assistance to county govemments; and
() perform any other function as may be prescribed under this Act or any other written law.

i. The functions olthe county governments are to-
(a) enforce compliance of this Act and other applicable laws;
(b) issue single business permits for gambling premises:
(c) implement policy standards and norms of gambling within its jurisdiction; and
(d) periodic monitoring and evaluation ofbetting. lotteries and gaming licensed by counties;
(e) handting of complaints and arbitration
(f) perform such other functions as are incidental to the exercise ofany or all ofthe county govemment

functions provided for under this Act.

Part III

lll Clauses 6-26: contains provisions on establishment of the Gambling Regulatory Authority as a
body corporate, the composition of the Board, functions and powers of the Board, the conduct of
business and allhirs and remuneration of the Board. The Authority shall be the successor of the
Betting Control and Licensing Board established under section 3 of the Betting, Lotteries and
Caming Act.

Clause 7: provides that the management of the Authority is vested in the Board, comprised of a
Chairperson appointed by the President, the Principal Secretary for Interior and National
Administration or a designated representative, the Principal Secretary for the National Treasury or
a designated representative, the Attomey-General or a designated representative, three individuals
appointed by the Cabinet Secretary. one person nominated by the Council of Govemors and
appointed by the Cabinet Secretary, and the Director-General.

lv

vt.

vll

Clause 10: provides that the Authority shall oversee the development and maintenance of
standards for gambling, issue licenses, and formulate policies, including a savings component for
social benefits. It provides that the Authority shall monitor policy implementation, conduct
security checks, and investigate compliance. It further provides that the Authority shall address
illegal gambling, advise county govemments, and handle complaints.

Clause ll: provides that the Authority shall issue and update codes ol practice for gambling,
focusing on fairness, protection of vulnerable individuals, data security, and ethical marketing. It
provides that non-compliance with the code does not attract civil or criminal proceedings. It
requires the Authority to consult various stakeholders, including govemment officials, law
enforcement, gambling businesses, and the public before issuing the code.

Clause 12: provides that the Board shall manage the Authority's assets, receive and disburse
funds, conduct investigations, address licensee complaints, and provide services as determined by
the Authority. It also provides that the Board shall approve the opening, operating, and closing of
the Authority's bank accounts.
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x

vlll.

tx.

xl.

Clauses 13-15: provide for the conduct of business and afl'airs of the Board, committees of the
Board, and remuneration of the Board.

Clauses 16-18 provide lor the appointment ofthe ChielExecutive Officer, Corporation Secretary
and other staff of the Board-

Clauses 21-24 contain the financial provision of the Board. Clause 25 provides for preparation
and submission ofquarterly and annual financial and non-financial reports to the national Treasury
and its performance and the performance ofthe operator.

PART IV

Clauses 27-52: contains provisions on issuance of licences and permits lbr gambling activities,
application for licence and permits, license fees, application for gambling permits, permits fee,
submission of security, security for casinos and online gambling, gambling capital.

xll Clause 27 requires licensing for all gambling activities under the Act. It provides that the Authority
shall issue licences for a range of activities, including public gambling, the national lottery,
bookmaking, online gambling, and various aspects of gambling equipment.

xltt. Clause 28 requires license applicants under the Act to be corporations with a minimum of thirty
percent of shares owned by Kenyan citizens and to maintain an account with a registered Kenyan
financial institution.

xlv. Clause 29 details license application requirements, including documentation, l'ees, and proof of
capital and security. It provides that the Authority shalt assess applicants based on financial,
educational, and regulatory factors, evaluating competence and integrity. It provides that fitness
considerations encompass legal compliance, business practices, intemal controls, and overall
business affairs.

xv Clauses 33-36 contains provisions on renewal of a licence, refusal to grant or renew a licence,
revocation of a licence, suspension of licence, duration of a licence, display of a licence, and
transler of a licence.

xvl. Clause 36-39 provide for investigation by the Authority, duplicate licence, and register oflicences.

xvtl Clause 40 mandates licensees to provide an insurance security bond or bank guarantee specified
in the Fourth Schedule to cover potential liabilities from the licensed activity. It provides that the
Authority can use the deposit to offset any incurred liabilities, and for activities not explicitly
covered in the Act.

xviii. Clause 4l requires licensees to show suflicient capital for operations, with the Authority mandated
to determine specific amounts for each regulated gambling activity.

xtx. Clauses 42-43 provide lor Keeping ofbooks ofaccounts and submission ofaccounts by licensees.
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xx. Clause 45 establishes a fifteen percent gambling tax on gross gambling revenue (GGR), due to the

Collector by the 20'h day of the following month, with proceeds deposited into the Sports, Art, and

Social Development Fund under the Public Finance Management Act,2012.

xxl. Clause 46 establishes a monthly gambling levy, not exceeding one percent of the monthly gross
gambling revenue, payable by licensees to the Authority for purposes including mental health
research, public awareness on gambling addiction, treatment programs, and eradicating illegal
gambling.

xxu. Clause 47 requires gambling licence holders to apply for a permit from the county govemment for
the licensed premises. It outlines the application process, including prescribed fees, licence issued
by the Authority, and additional inlormation at the discretion ofthe applicant.

xxiii. Clauses 48-52 provide for endorsement, revocation, duration, transfer, display ofa permit

PART V

xxlv. Clauses 53-60 provides for authorization ofpublic lotteries for charitable purposes, the powers of
the Authority in respect of public lotteries, authorization of lotteries relating to horse racing,
exemption of certain types of lotteries conducted for charitable, sporting or other purposes,

exemption oflicence on lotteries for charitable, spo(ing or other specified purposes and regulation
of private lotteries.

xxv Clause 53 provides that the Authority shall license nationwide or multi-county public lotteries for
charitable purposes, while county govemments can license lotteries within their jurisdictions for
up to one year. It provides that the Cabinet Secretary, in consultation with the Authority, shall set

the percentage olgross revenue allocated to the lottery's purpose, ranging from thirty to forty-five
percent.

xxvl Clause 55 provides that county governments may issue licenses fbr horse race-related lotteries
within or outside Kenya, and the Authority can issue on-the-course permits or off-course lottery
licenses in Kenya.

xxvlt Clause 56 permits lotteries for charitable societies, with the Authority having the power to impose
conditions, including uniform ticket prices and allocation ofproceeds to society purposes. Clause
57 provides for issuance of nationwide permits, multi-county, or media lottery licenses by the
Authority and local lottery licenses by county govemments.

xxviii. Clause 58 authorizes the Authority to issue licenses for individuals to organize and manage
lotteries linked to sports or games, specifying the permitted type. It provides that conditions may
be imposed on the conduct, operating hours, premises suitability, fraud protection, responsible
gambling measures, and admission fees payment for gambling individuals.

xxlx Clause 59 provides that the Authority shall issue licences for private lotteries. It provides that
conditions, such as dedicating net proceeds, exhibiting lottery notices, ensuring uniform ticket
prices, indicating promoter details, restricting ticket sales, prohibiting retums, and disallowing
postal ticket delivery, may be imposed upon licensees.

l8



PART VI

xxx Clause 6l-66 provides for the issuance olpermits fbr betting premises, issuance of bookmakers
licence, totalisator licence and, laying of totalisator, betting pools and betting odds, promoters
licence in respect of betting schemes and authorization of bookmaking at a race meeting and the
control of betting machines.

xxxl Clause 6l provides that the Authority shall issue on-the-course, off-the-course, on/off-course race,
and online bookmaker's licenses.

xxxll Clause 62 provides that the Authority shall issue on-the-course, off'-the-course, and on/ol)-course
totalisator licenses fbr each race day or up to one year.

xxxiii. Clause 63 provides that the Cabinet Secretary, in consultation with the Authority, shall establish
rules for totalisator operations. lt provides that license holders must adhere to these rules, ensuring
that aggregate returns for winning bets are at least eighty-five percent ofthe total pooled amount
or an Authority-approved amount for specific events.

xxxlv Clause 64 provides that the Authority shall issue a promoter's license tbr one pool betting scheme
at a time, enabling the promoter to operate within Kenya.

xxxv. Clause 65 outlines the process for a race meeting promoter to apply for a bookmaking license
from the Authority, specifying the required fees and application form. It provides that the
Authority, shall upon receiving the application, issue a license for bookmaking at a designated race
meeting.

xxxvi. Clause 66 provides that licensees shall place betting machines exclusively in casinos. meeting
intemational standards, and prohibits operating them without a valid bookmaker's license.

PART VII
xxxvii. Clauses 67-69 provides for the licensing ofcasinos, the prescription of the maximum number of

casinos, and the power of the Authority to inspect casinos and to ensure compliance by the
presence of its officers in casinos. Clause 67 empowers the Cabinet Secretary to regulate the
quantity of gambling establishments and machines within counties in consultation with the
Authority and Council of Govemors.

PART VIII

xxxviii. Clauses 70-83 provides for licensing of online gambling, conditions for grant ofa
licence, control ofonline gambling activities, conformity ofonline gambling systems to standards
and conditions set by the Authority, online gambling transactions, payment of prizes and
remittance of profits and winnings.

xxxix. Clause 70 outlines the application process for individuals seeking to engage in online gambling in
Kenya. It requires applicants to submit a prescribed form for licenses such as online bookmakers,
online lottery, or online casino, along with a proposed gambling control system, subject to the
Authority for evaluation.
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xl.

xli.

Clause 7l provides that online gambling licensees shall adhere to an approved gambling control
system covering security, safety, payment processes, age protection, vulnerability safeguards,

awareness, responsible advertising, and data protection.

Clause 74 provide for the minimum amount a person can bet online, registration ofplayers, players

accounts to be kept, dealing with players' monies restricted, handling ofplayers' monies, players'

monies to be kept in separate accounts, financial reporting by a licensee and the requirements to

be met foreign operators for the issuance of a licence.

PART IX

xlii. Clauses 84-89 provides for the authorisation of amusements with prizes, amusement machines,
prize competitions, media promotions with prizes and chain letters.

PART X
Provides for the manner in which advertisements of gambling activities should be carried out

PART XI

xliii. Clauses 91-94 provides for establishment and jurisdiction of the Gambling Appeals Committee,
the composition of the Committee and qualifications for appointment to the Committee, appeals
from the decisions of the Committee and the conduct of business and the affairs of the Committee.

PART XII
xliv. Clause 95-ll4 provides for offences and penalties.

Part XIII
xlv. Clauses 115-126 contains provisions on miscellaneous provisions including the appointment of

inspectors, power to enter and inspect premises, self-exclusion mechanisms, forfeiture of licence
or security, power to seize machines, transitional provisions and consequential amendments.

xlvi. First Schedule sets the Provisions for the meetings and procedure of the Board.

xlvii. Second Schedule prescribes the licensing fee for the various types of gambling activities

xlviii. Third Schedule provides for declarations to be made by an applicant of a Gambling licence

xlix. Fourth Schedule provides for the amounts of security that licensee should deposit with the
Authority to defray the liabilities of licensee which may arise from a licensed gambling activity.
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CHAPTER THREE

3,0 PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BII,I,

3.1 Legal Framework Public Participation

46. Article I I 8 ( I )(b) of the Constitution provides that:

" Parliament shall ./bcilitate public participution and inwlvement in the legislativ und other
business o/ Porliament and its Commifiecs. "

47. The National Assembly Standing Order 127 (3) and (3A) stipulates thal:

"(3) The Departmenlal Committee lo which a Bill is commitled shall facilitate public
participalion on the Bill through an uppropriate mechanism inclutling-

(a) inviting submission of memoranda;
(b) holding public hearings;
(c) consulling relevanl stakcholders in a sector: and
(d) consulting experts on technical subjects.

(3A) The Depurlmental Commiltee shull take into accounl the vieu,s and recommerulations of the
public under puragraph (3) in its rcport lo the House. "

3.2 Memoranda Received on the Gambling Control Bill, 2023

48. Pursuant to the aforementioned provisions of law, the Clerk of the National Assembly placed an
adve(isement in the print media on Friday lOth November, 2023 inviting the public to submit
memoranda by way of written statements on the Bill. Further, the Clerk of the National Assembly vide
letters Ref. No. NA/DDC/S&C/2023/078 and NA/DDC/S&C/2023/079 dated l5th November, 2023
invited key stakeholders to submit views on the Bill and attend a public participation forum on Tuesday
2l'r to 22nd November, 2023.

49. To this end, the Depa(mental Committee on Sports and Culture received memoranda from the
Department for Parliamentary Affairs, Ministry of Youth Aflairs, Creative Economy and Sports, State
Law Office, Kenya Law Reforms Commission, Kenya Revenue Authority, Commission on Revenue
Allocation, Office of the Data Protection Commissioner, Betting Control and Licensing Board,
National Gender and Equality Commission, the Law Society of Kenya, Financial Reporting Centre,
Council of Governors, County Assemblies Forum, Association of Gaming Operators Kenya, Gaming
Awareness Society of Kenya and Media Owners Association. The memoranda are annexed to this
report as Annexure 5.

50. The Committee also held a consultative meeting with the Presidential Taskforce on the Establishment
of a National Lottery where the Committee was briefed on the policy that informed the development
of the Gambling Control Bill, 2023.

5l . The Kenya Law Reforms Commission, the Kenya Revenue Authority, Commission on Revenue
Allocation, the Office of Data Protection Commissioner, Law Society of Kenya, County Assembly
Forum, Association of Gaming Operators, Media Owners Association and Gaming Awareness Society
of Kenya submitted amendments to the Bill.
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52. The Betting Control and Licensing Board, and the State Law Office supported the Bill without
reservations. The Ministry of Youth Affairs, Creative Economy and Sports suppo(ed the Bill with
some reservations.

53. The Council of Govemors opposed the Bill in its entirety and called for its withdrawal since it takes

away the functions and revenue of county governments. They stated that there is a need for the
introduction of a new Bill that conforms with the constitutional assignment offunctions and powers.

54. The stakeholders submitted as follows:

3.2.1 Taskforce on the Establishment of the National Lottery

The taskforce met with the Committee on 20th November 2023 and briefed the Committee on the policy
that informed the development of the Bill. The taskforce informed the Committee that:-

55. Kenya's gambling industry, deeply rooted in its culture and fueled by a passion for sports and gaming,
plays a significant role in the country's economy, particularly through online platforms. Despite the
sector's substantial growth, the existing legal framework falls short in addressing contemporary
challenges such as addiction, underage participation, lack oftransparency, enforcement issues, and the

failure to adopt global best practices.

56. Recognizing its potential contribution to the GDP, there have been calls for enhanced regulation to
address issues like consumer protection and mitigate problem gambling. In the upshot, His Excellency
the President, Hon. William Samoei Ruto, PhD., C.G.H. established the Presidential Taskforce on the
Establishment of the National Lottery through Gazette Notice No. 2l0l dated February 17 , 2023. ln
regard to gambling, the Taskforce's primary objectives included (i) examining the current
administrative, institutional, policy, and legislative structures in the betting and gaming industry, (ii)
devetoping a prioritized implementation matrix for immediate, medium, and long-term sectoral
reforms, (iii) expediting the review of the draft Gambling Bill for Cabinet consideration and onward
transmission to Parliament, and (iv) addressing any other ancillary matters or subjects related to
gambling.

57. The Taskforce, in adherence to its prescribed Terms of Reference, conducted essential meetings,
reviewed pertinent documentation, and executed necessary functions to advance its objectives. As
outlined in the Gazette Notice, the Taskforce formulated the draft Gambling Policy for Kenya,2023,
with the aim of transforming the gambling sector into a catalyst for social progress. Additionally, the
Taskforce developed a draft Gambling Control Bill,2023 to establish a framework for the reformation,
regulation, and control of gambling activities in Kenya, emphasizing responsible gambling practices.

58. The potential repeal of the Betting, Lotteries, and Gaming Act Cap. 131 was poised to usher in a
transformative phase in the licensing of public lotteries, betting, and gaming. This was aimed to
address current societal challenges and align with the State's commitment to safeguarding the
wellbeing of all individuals through the promotion of a national culture and ethos centered around
'responsible betting and gaming.'
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3.2.2 Ministra of Youth Affairs, Creative Economy and Sports

The Ministry of Youth Aftairs, Creative Economy and Sports submitted on additional clause on Gambling
Tax: -

59. Clause 45(4) This provision shall apply to all games of chance included games of chance operated
by the National Lottery Board under the National Lottery Act or any other law. That it is necessary
for harmonization of laws: the Income Tax Act, the Public Finance Management (Sports, Arts and
Social Development Fund) Regulations, 2018 the Cambling Control Bill. the National Lottery Bill.

Committee Observation
The Committee was ol the opinion that the National Lottery Board under the proposed National
Lottery BilI can operate any game ofchance, but within the regulation ofthe law relating to gambling,
and therefore rejected the proposal.

3.2.3 Kenya Law Reform Commission

The Kenya Law Reform Commission made submissions on the following clauses:

60. Clause 7(4)(a) and Clause 7(4)(e) be recast to provide that board members of the Gambling
Regulatory Authority to be appointed through an open and competitive process so as to guarantee
transparency, fair competition and merit as a basis for appointment as contemplated under Articles l0
and 232 \l) 1g) of the Constitulion.

Committee Observation

The Committee agreed to the proposal to recast the clauses.

61. That the phrase "without the option of a fine" be added immedialely after the words "six months" in
Clause 8(2)(b) to ensure that the membership of the Authority is not affected where a member has
paid the requisite fine.

Committee Observation

The Committee agreed to the proposal to insert the phrase "without the option of a fine."

62. Clause 10(1Xb) be deleted as the provision is redundant. All the functions of the Authority listed
between Clause l0 (a-q) aim at regulating and controlling gambling activities.

Committee Observation

The Committee agreed to the proposal to delete clause l0( I )(b).

63. Clause l0(l)(e) be deleted as the issue of monitoring compliance with policies and regulations on
gambling is repeated under clause l0( I )0).
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Committee Observation

64. Clause 10(l)(l) be deleted as issue of monitoring the socio-economic impacts of gambling is repeated
under clause 10( I Xi).

Committee Observation

The Committee agreed to the proposal to delete clause l0(lXl)

65. Clause l0(1Xo) be redrafted to provide that the Gambling Regulatory Authority shall receive and
make a delermination on complaints from companies and the public on matters pertaining to games

ofchance so as to align to drafting standards.

Committee Observation

The Committee agreed to the proposal to redraft I 0( I )(o)

66. The Phrase 'Code of practice' in Clause I I be replaced with 'Gambling Practice Guidelines' to
facilitate enforcement under the Statutory Instruments Act,20l3.

Committee Observation

The Committee agreed to the proposed replacement of the title, and recommended the deletion of
sub-clause (8).

67. Cleuse 11(ll) to be amended to include a representation from the National Council for Children
Services; the Office of the Secretary of Children's Services and other institutions on the welfare of
children to facilitate consideration ofthe best interests ofthe child as contemplated by Article 53(2)
of the Constitution.

Committee Observation

The Committee agreed to the proposed amendment

68. Clause 15 be amended to include the Salaries and Remuneration Commission as the institution
responsible for offering advice on the remuneration and benefits of public officers so as to comply
with Article 230(4) (b) of the Constitution.

Committee Obsenation

The Committee agreed to the proposed amendment.

69. Clause 29(3Xd) and Clause 29(3)(e) be deleted as the theshold provided under (d) and (e) is
subjective and not measurable.

Committee Observation
The Committee agreed to the deletion of clause 29(3Xd) and recommended that clause 29(3)(e) be
redrafted.
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70. The phrase "Mutatis Mutandis" in Clause 33(2) be deleted as legalese is discouraged in modern
styles of drafting law.

Committee Observation

The Committee agreed to the deletion of the legalese in the clause

71. The phrase "prominently" appearing immediately afler the words "that is" be deleted as it is an
editorial error.

Committee Observation

72. Delete the word "prominently" appearing immediately after the words "that is" in clause 35.

Committee Observation

The Committee agreed to the proposal.

73. Clause 46(3)(d) be redrafted to provide clarity on the specific activities to be undertaken in eradication
olillegal gambling so as to avoid ambiguity.

Committee Observation

The Committee agreed to the proposed amendment, and further recommended the deletion of clause
46(3)(d) to avoid ambiguity.

74. Clause a7 Q)@) be recast to establish the County Government as the 'subject' in the sentence. The
County Govemment has the responsibility of determining any additional information that it may
require for the purposes ofconsidering an application.

Committee Observation

The Committee agreed to the proposed amendments subject to turther redrafting.

75. Clause 67(4) should define the distance from a leaming or religious institutions within which
gambling activities are prohibited to be measurable in units. The use ofthe word 'near' is subjective
and prone to abuse.

Committee Observation

The Committee recommended that sub-clause (4) be amended to require the responsible Cabinet
Secretary to prescribe the proximity in Regulations.

76. Clause 90(l) be redrafted to read "A person may, promote the advertisement of a gambling activity
on electronic medium or any other form, with the approval ofthe Authority" to avoid double negatives
in drafting.
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Committee Observation

The Committee was of the opinion that the proviso is already provided for in the Bill and therefore
rejected the proposed amendment.

3.2.4 Kenya Revenue Authority

77. The Kenya Revenue Authority presented recommendations suggesting the inclusion of a new clause,
providing thet taxes outlined in section 45 should be collected in accordance with the provisions of
the Tax Procedures Act, Cap 4698. The rationale for the proposed amendment is to establish
assessment and enforcement powers for the Collector of gambling tax, functions previously provided
for in section 69AA of the Betting, Lotteries, and Gaming Act, Cap l3l

Committee Observation

The Committee rejected the proposed inclusion ola new clause

78. Additionally, the Kenya Revenue Authority recommended the incorporation of a new clause to
establish a transitional provision for treatment oftaxes that had been due under the Betting, Lotteries,
and Gaming Act, Cap l3l, which is slated for repeal. The transitional clause, is designed to empower
the Collector to enforce the collection of any outstanding taxes under the Betting, Lotteries and
Gaming Act, Cap 131.

Committee Observation

The Committee rejected the proposed amendment since the clause on transition adequately provides
for liabilities.

3.2.5 Commission on Revenue Allocation

The Commission on Revenue Allocation made submissions and recommended the following

79. That the definitions "Horse race", "online gambling" and "remote communications" in Clause 2
be redrafted as they were ambiguous and lacked clarity.

Committee Observation

The Committee noted that there was no proposed amendment

80. That the phrase'single business permits' in Clause 5(b) be replaced with'trade licenses' to align

with constitutional language as per section 7(b) Part 2 ofthe Fourth Schedule ofthe Constitution of
Kenya. Committee agreed to the proposed substitution of the phrase "single business permit" with

"trade licences."
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Committee Observation

The Committee accepted the proposed amendment

8l . That the number ofpersons appoinled by the Cabinet secretary in Clause 7(e) be reduced from '3' to
'2'and the number ofpersons nominated by the Council of Govemors in Clause 7(f) be increased
from 'I' to '2' as Counties are under-represented in the Board compared to the national govemment,
yet gambling is a concurrent function under the Fourth Schedule ofthe Constitution.

Committee Observation

The Committee rejected the proposed reduction ofthe number of persons appointed by the Cabinet
Secretary.

82. Increase the number of persons nominated by the Council of Governors under clause 7(l)(f) from
"1" to "2". Counties are underrepresented in the Board compared to the national govemment yet
gambling is a concurrent function under the Fourth Schedule ofthe Constitution.

Committee Observation

The Committee was of the opinion that the concerns have been addressed in the Bill and rejected the
proposed amendment.

83. The phrase "based on performance" after the word "years" at the end ofthe statement in Clause
7(3) be added in order to align with the Mwongozo Code of Govemance for State Corporations.

Committee Observation

The Committee agreed to the proposed amendment

84. That a new provision be included requiring for the appointing authority ofthe Board membership to
pay due regard to gender balance and representation ofspecial interest groups in the Board and in all
other appointments under the proposed law to align *'ith Article 27 ofthe Constitution of Kenya on
equality.

Committee Observation

The Committee rejected the proposed introduction of a new clause noting that the same is already
catered for.

85. That the phrase "the relevant government agencies" in Clause 15 be replaced with "the Salaries
and Remuneration Commission" as the institution responsible lor offering advice on the
remuneration and benefits of public officers in compliance with Article 230(4) (b) of the
Constitution of Kenya.

Committee Observation

The Committee agreed to the proposed amendment.
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86. Include the phrase "based on performance" after the word "years" at the end ofthe statement in clause
16(4).

Committee 0bservation

The Committee agreed to the proposed amendment

87. That a percentage of the gambling levy going towards the financing ofthe Authority be set in
Clause 2l(b) to avoid ambiguity.

Committee Observation

The Committee rejected the proposed amendment and instead proposed a deletion ofclause 46.

88. That Clause 2l(c) be deleted as the Authority is set to receive 37o from the National Lotlery to cater
for its administrative function. This is to ensure that there is prudent management of financial
resources in line with Article 201 of the Constitution of Kenya.

Committee Observation

The Committee rejected the proposal to delete sub-clause 2l (c).

89. That the Dhrase "Public Finance Act.20l2" in Clause 23 and Clause 24 be reolaced with "Public
Finance Management Act, 2012" to quote the correct citation ofthe Act.

Committee 0bservation

The Committee aqreed to the proposal but recommended that the proposals be redrafted to conform to
the House draftin[ style.

90. lhat Clause 2-8(l)(a) be^harr_nonized with Clause 23(2) of the National Lottery Bill. 2023 to define
the operator ot a hcense lor clanty.

Committee Observation

The Committee agreed to the proposal to harmonize clause 28(l)(a) with clause 23(2).

91. That Clause 9l provides for an appeal framework be included for county level decisions as the Bill
only caters to appeals at the national level.

Committee Observation

The Committee agreed to the proposed amendment, recommending that sub-clause (8)(a) be amended
to include County Lotteries.

3.2.6 Office of the Data Protection Commissioner

92. Clause 29 (l) - The Office of Data Protection Commissioner noted that the Bill as it is currently lacked
the provision on the data protection policies and procedures accompanying application for the license.
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They recommended that the Bill be amended by inserting a new subsecrion after paragraph g, "Data
protection policies and procedures in line with the Data Protection Act" to ensure necessary steps are
taken to secure the integrity of personal data under their possession.

Committee Observation

The Committee was of the opinion that the proposal was already provided lor in the Bil[ and rejected
the proposed amendment.

93. Clause 3l - The Olfice of Data Protection Commissioner further noted the Bill in its current form did
not provide for the need to adopt data protection measures and therefore recommended inserting a new
section (d), "The Application does not provide tbr data protection measure under the Data Protection
Act." This, they emphasized is to ensure necessary steps are taken to protect the personal data under
their possession and control.

Committee Observation

The Committee rejected the proposed amendment since the provisions olthe Dala Protection Act *'ill
automatically apply to the implementation of the Gambling Control Bill, 2023.

94. Clause 39 - The Office of the Data Protection Commissioner submitted that the bill did not give an
obligation to ensure the register of licenses is kept and maintained in accordance with the Data
Protection Act. They proposed an amendment to insert a new subsection after paragraph 2, "The
register kept and maintained by the Authority in clause (l ) shall be maintained in accordance with the
principles ofdata prolection set out in the Data Protection Act."

Committee Observation

The Committee rejected the proposed amendment since the provisions of the Data Protection Act will
automatically apply to the implementation of the Gambling Control Bill, 2023.

95. The Olfice of the Data Protection Commissioner noted that the Bilt did not have a provision that
relerenced the Data Protection Act. They recommended an amendment to include additional provision
that reads "The register kept and maintained by the Authority in clause (1) shall be maintained
in accordance with the principles ofdata protection set out in the Data Protection Act No. 24 of
2019," to ensure any processing of personal or sensitive data is done in accordance with the Data
Protection Act and the Data Protection Principles.

Committee Observation
The Committee rejected the proposed amendment since the provisions of the Data Protection Act will
automatically apply to the implementation of the Gambling Control Bitt, 2023.

3.2.7 National Gender and Equality Commission

The National Gender and Equality Commission recommended the following amendments

96. That Clause 7(l)(e) be amended to read "Three other persons representing:
i.) Persons with Disabitities,
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ii.) ii.) Civil society organizations,
iii. ) iii.) Faith-based organizations

So as to factor in inclusivity and not affect the wider society represented by the persons proposed by
the Commission.

Committee Observation

The Committee accepted the proposed amendment to clause 7( I )(e)

97. That Clause 7(5) is amended to read as "The appointment of the members of the Board shall be

staggered to ensure continuity ofthe business ofthe Board" as the Sub-clause as proposed is not very
clear on the reason for the appointments and exits ol Board members at different times. The proposal
is also in line with the Mwongozo code (and generally great practices in govemance).

Committee Observation

The Committee rejected the proposed amendment since it is already contained in the Bill.

98. That a new sub clause is added to Clause 7(6) to read as "The Cabinet Secretary in making
appointments shall ensure that no more than two-thirds ofthe members are ofthe same gender, shall
observe the principle ofregional and ethnic balance and, shall have due regard to the principle of fair
representation for persons with disabilities.". This sub-clause is proposed so as to comply with the
Mwongozo code on the composition of Boards of public entities.

Committee Observation

The Committee agreed with the proposed amendment, noting however, that PWDs are already catered
for in ctause 7(I )(e).

99. That sub-clause 8(l)(d) is deleted the without any replacement, as this qualification is discriminatory
as there is no justification for not allowing an employee to rise through the ranks if they have the
requisite qualifications.

Committee Observation

The Committee rejected the proposed deletion ofsub-clause (d) without any replacement.

100. That Clause 8(2) is amended by substituting the phrase "at the time ofappointment' with "holds
a political office" as a holder ofa political office is disqualified from being considered for the position
unless they have resigned

Committee Observation

The Committee rejected the proposed substitution of phrase "at the time of appointment" with "holds
a political office."
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I 0l . That Clause 9(2) is deleted as the clause is prejudicial and discriminatory to persons with physical
and mental disabilities who are entitled to reasonable accommodation in line with the provisions in
the Convention on the Rights of Persons with Disabilities (CRPD) once appointed to an office that
will enable them to carry out the duties ofthat oftice.

Committee Observation

The Committee rejected the proposed deletion ofclause 9(2), since inability to perform the iunctions
ofoffice by reason olphysical or mental incapacity is a valid ground for removal lrom ol'fice.

102. That Clause l0(l) is amended by inserting the words"ond recommend corrective measures" afler
the word consequences and to delete the word "t,ilhin" after the word "activities" as it is not enough
for the Board to undertake research and identify consequences without recommending corrective
measures.

Committee Observation

The Committee agreed to the proposed amendment, but with fu(her improvement

103. That a New Sub-Clause under Clause 16 be included to state the factors for the removal ofthe
Director General to read as "The Director General may be removed from office by the Board in
accordance with the terms and conditions of service for
a) gross misconduct or misbehavior;
b) incompetence or neglect of duty;
c) violation olthe Constitution; or
d) any other ground that would justify removal from office under the terms and conditions of service.

Before the Director General is removed under subsection (l), the Director General Officer shall be
given -
(a) sufficient notice of the allegations made against him or her; and
(b) an opportunity to present his or her defense against the allegations" as the proposed Bill does not
contain an exit clause for the Director General-

Committee Observation

The Committee agreed to the proposed inclusion ofthe new sub-clause.

104. That Clause 9l (2Xb) is amended to read as "ten members of whom four members shall be
advocates of the high court of Kenya with at least seven years in dispute handling and six other
members with qualifications and experience enumerated in sub section 4 (ii) and (iii)" as sub-clause
(2) as phrased is not very clear.

Committee Observation
The Committee rejected the proposed amendment.

105. That Clause l12 should include regulations that will be effective in protecting children effectively
as provided for in clause 122 on "powers to make Regulations" as Children are not protected lrom the
dangers of gambling in spite ofthe current law sought to be repealed.
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Committee Observation

The Committee rejected the proposed amendment.

106. That Claur 115 be amended by substituting the word "may "after the word "govemment" with
the word "shall" as "May" is discretionary but "shall" places an obligation on the duty bearers that
must be complied with.

Committee Observation

The Committee agreed to the proposed amendment.

107. That Clause I 18 is deleted as self-exclusion may not be realized because it involves a person who
has become addicted to gambling and is in no state olmind to exclude themselves from such activities
and a license holder who is business minded interested in profit making and maybe not interested in
the welfare of the addicted persons.

Committee Observation

The Committee rejected the proposed amendment, further recommending that interested parties be
included with the approval of the Authority.

3.2.9 The Law Society of Kenya

108. Long title- The title of the Authority should be "The National Gambling Regulatory
Authority". The title should speak to Parts I and 2 ofthe Fourth Schedule to the Constitution.

Committee Observation

The Committee agreed to the proposed amendment noting that the Authority be renamed to Gambling
Regulatory Authority of Kenya.

109. The content of Clause 3 should be merged to form the Long Title of the Bill. To rid the
legislation of superfluous provisions. The Committee rejected the proposal, noting that it is proper
drafting practice to include a clause on the objects and purpose of the Bill.

Committee Observation

The Committoe rejected the proposed amendment.

ll0. Part II (4&5) - Part II be deleted. The functions are already provided for under the Fourth
Schedule to the Constitution. The Committee rejected the proposed deletion of Part II noting that it is
necessary to expressly delineate the functions of the respective govemments since gambling is a
concurrent function ofthe national and county govemments.
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Committee Observation
The Committee rejected the proposed amendment

I I l. Clause 5(a) be deleted - This conllicts with Article 243 of the Constitution which grants the
mandate of law enforcement to the National Police Service. The Committee agreed to the proposed
amendment noting that there is need to redraft the clause to eliminate ambiguity.

Committee Observation

ll2. Amend Clause ll(l lxd)- to add the words "in accordance with Chapter Six ol the
Constitution." The public participation must accord with the constitutional imperative of public
participation.

Committee Observation
The Committee rejected the proposed amendment as it is not necessary to restate the provisions of the
Constitution.

3.2.9 Financial Reporting Centre

The Financial Re porting Centre submitted as follows

I13. Clause 2 should be amended by adding the definition of the word "Beneficiary Owner" -
"Beneficial owner" has the meaning assigned to it under the Companies Act, 2015 - To provide the
definition of a beneficial owner in line with the Financial Action Task Force (FATF)
Recommendations and to mirror the definition under the Proceeds of Crime and Anti-Money
Laundering Act, 2009 (POCAMLA);

Committee Observation

The Committee agreed to the proposed amendment, noting that the term is used in the Third Schedule
to the Bill.

ll4. Clause 2 be further amended by adding the definition of the word "Reporting Institution" -
"Reporting Institution" means a Reporting Institution as defined under Section 2 ofthe Proceeds of
Crime and Anti-Money Laundering Act - To provide definition of a Repo(ing Institution as provided
for under Section 2 ofthe Proceeds of Crime and Anti-Money Laundering Act and limit the application
of the anti-money laundering provisions to casinos only. Section 2 of POCAMLA identifies casinos,
including intemet casinos as being subject to regulation under POCAMLA;

Committee Observation

The Committee agreed to the proposed amendment.

I15. Clause 4 (l) is amended by deleting and inserting therefor: a (l) The National Govemment, in
undertaking its functions under this Act, shall do so through the Gambling Regulatory Authority
established pursuant to Section 6 of this Act - To insert Clause 4 (l) to indicate that the National
Govemment shall undertake its lunclions through the Gambling Regulatory Authority.
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Committee Observation

The Committee agreed that the clause may be mended lor clarity

I16. Clause 4 (1) is amended by deleting sub-paragraph (h) and inserting therefor to read as follows:
(h) pursuant to sections 2A,36A, 368 and 36C ofthe Proceeds of Crime and Anti-Money Laundering
Act,2009, regulate and supervise, for anti-money laundering and combating the financing ofterrorism
and countering proliferation financing purposes by Reporting Institutions licensed under this Act.

Committee Observation

The Committee agreed to the proposed amendment.

ll7. Add the words "in accordance with Chapter Six ofthe Constitution" to clause 1l(ll) (d).

Committee Observation

The Committee rejected the proposed amendment.

I I 8. Clause 29 is amended by inserting a new sub-clause (h) to read as follows: 29 ( I ) An application
for a license shall be made in the prescribed form and, be accompanied by- (a) ... (h) A swom
declaration ofthe ownership structure ofthe applicant, including a declaration ofthe beneficial owner
or the proposed beneficial owners, whichever is applicable, in the form prescribed by the Authority -
To amend Clause 4(l)(h) to include monitoring compliance with the Prevention of Tenorism Act and
limit the application of this Act to Reporting Institutions as defined under Section 2 of POCAMLA
who are licensed under the Act. These are casinos, including intemet casinos, as is the requirement in
the FATF Standards.

Committee Observation

The Committee accepted the proposed amendment

I19. Clause 126 be amended by deleting Clause 126 (a) to read as follows: 126. The Proceeds of Crime
and Anti-Money Laundering Act, 2009 is amended -
(a)in the First Schedule by deleting paragraph (c) and substituting therefor the following paragraph-
(c) Gambling Regulatory Authority -
The proposed section would broaden the application of the Proceeds of Crime and Anti-Money
Laundering Act beyond the scope ofthe FATF Standards. These standards only require the regulation
ofcasinos and does not extend to other regulated entities under the proposed bill. There is no objection
to the amend fie First Schedule of POCAMLA by deleting paragraph (c) to include the Gambling
Regulatory Authority in place olthe Betting Control and Licensing Board;

Committee Observation

The Committee agreed to the proposed amendment
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120. Clause l0 be amended by inserting a new Section l0A to read as follows: Powers on anti-money
laundering, combating the financing of tenorism and Countering proliferation financing matters -
Insert a new section to give the Authority powers to supervise for AML/CFT/CPF in accordance with
the FATF Standards.

Committee Observation

The Committee rejected the proposed amendment.

l2l. Pursuant to Sections 24, 36.4, 368 and 36C ofthe Proceeds ofCrime and Anti-Money Laundering
Act,2009, the Gambling Regulatory Authority shall regulate, supervise and enforce compliance for
anti-money laundering, combating the financing of terrorism and countering prolileration financing
purposes by all reporting institutions regulated and supervised by the Gambling Regulatory Authority
and to whom the provisions of the Proceeds of Crime and Anti-Money Laundering Act, 2009 apply.

Committee Observation

The Committee agreed to the proposed insertion of the new clause subject to redrafting to remove
repetitions.

t22 In undertaking its mandate under subsection (l ), the Gambling Regulatory Authority may-
a) vet proposed significant shareholders, proposed beneficial owners, proposed directors and

senior officers of a reporting institution;
b) conduct onsite inspection:
c) conduct offsite surveillance;
d) undertake consolidated supervision ofa reporting institution and its groupl
e) compel the production of any document or information the Gambling Regulatory Authority

may require for the purpose of discharging its supewisory mandate under the Proceeds of
Crime and Anti-Money Laundering Act, 2009;

! impose monetary, civil or administrative sanctions for violations related to anti-money
laundering, combating the financing of terrorism and countering proliferation financing
purposes;

g) issue regulations, guidelines, directions, rules or instructions for anti-money laundering,
combating the financing of terrorism and countering proliferation financing purposes;

h) cooperate and share information for anti-money laundering, combating the financing of
terrorism and countering proliferation financing purposes; and

i) take such action as is necessary to supervise and enforce compliance by repo(ing institutions
in line with the provisions of the Proceeds of Crime and Anti Money Laundering Act, 2009
and any regulations, guidelines, rules, instruction or direction made or issued thereunder.

j) For purposes ofthis section, "reporting institution" has the meaning assigned to it under section
2 ofthe Proceeds of Crime and Anti-Money Laundering Act,2009.

Committee Observation
The Committee rejected the proposed amendment
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3.2.10 County Assemblies Forum

The County Assemblies Forum appeared before the committee and recommended for the following
amendments;

123. That Clause 18 be amended to include the phrase "as advised by the Salaries and Remuneration
Commission" at the end of the clause. The inclusion of the Salaries and Remuneration Commission
(SRC) atigns with the constitutional mandate bestowed upon the SRC by Article 230(4) of the
Constitution.

Committee Obsen'ation

The Committee agreed to the proposed amendment

124. That Clause 74 be amended to read "A player in an online gambling activity shall not bet an
amount of less than ten shillings in a competition." As caping the bets at KES 20 might restrict access
to low-stakes gambling, affecting those who engage in casual, recreational betting.

Committee Observation
The Committee rejected the proposed amendment.

3.2.11 Association of Gaming Operators Kenya

125. The Association of Gaming Operators Kenya made the following submissions: -

Clause 2

126. The definition of the word "betting premises" is incomplete as the words "and which is" are
misplaced due to most likely clerical error. They proposed definition be amended to read "betting
premises" means premises used for the purposes of betting to which the public has access;

Committee Observation

The Committee agreed to the proposed amendment

127. The definition of "gross gambling revenue" is ambiguous and does not match the definition
provided by London's Financial Reporting Interpretations Committee. They recommended an
amendment to read "gross gambling revenue" means the overall difference between the total amount
played and the amount paid out to punters before any deductions are made;

Committee Observation

The Committee rejected the proposed amendment.

128. The use of words "or otherwise howsoever" in defining "lottery" causes unlimited generality.
They suggested an amendment to the definition to read "lottery" includes a sweepstake, a raffle and
any scheme, arrangement, system plan or device for the sale, gift, disposal or distribution of any
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property depending upon or as determined by a slot or a chance, whether by throwing or casting a
dice, or by withdrawing a ticket, card, slot, numbers or figures, or by means ofa wheel;

Committee Observation

The Committee agreed to the proposed amendment

129. The definition of "manufacture" be revised to reflect grammatical correctness. They proposed
the amendment to read "manufacture" means to produce, impo(, sell, lease, make available, distribute,
maintain or repair a gambling device and, may include-

(a) to supply;
(b) to perform maintenance of gambling equipment; or
(c) to provide gambling services;

Committee Observation

The Committee agreed to the proposed amendment

130. New Definition- That "Net gambling revenue" be defined to mean the gross gambling revenue
after the applicable taxes and have been deducted; to enable the bill to consider the globally accepted
definition of "net gambling revenue" which considers the applicable taxes in order to calculate the
after-tax sum.

Committee Observation

The Committee noted the proposed amendment which is not used in the Bill.

l3l. That the delinition of"a player" in the bill narrows it to only lottery and promotional
competition whereas other forms olgambling should be included as well as for the purpose ofthe
Act. To that effect, they recommend the word "player" be accordingly replaced with the word
"punter" throughout the text of the Bill.

Committee Obsen,ation

The Committee agreed to the proposed amendment.

132. The Bill lacks precision in defining "pool betting." They recommend it be amended to read "pool
betting" means the making of bets (other than bets made by means of totalisator), whether the bets
are made on the system known as a fixed odds betting or otherwise, by a number ofpersons on terrns
that the winnings ofsuch ofthose persons as are winners shall be, or be a share of, or be determined
by reference to, the stake money paid or agreed to be paid by those persons;

Committee Observation

The Committee agreed to the proposed amendment
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133. The delinition of the word "winning" be revised to "winning" means the difference between the

pay-out received on the valid receipt issued by a licensee relating to gambling and the bet or stake
placed by a punter to adapt it to the language used in the Gambling Control Bill.

Committee Observation

The Committee agreed to the proposed amendment.

Part II-

134. Clause 4 (l) (h), be amended to read "pursuant to section 364. ofthe Proceeds of Crime and
the Anti-Money Laundering Act,2009, supervise and enforce compliance with that Act or any

instruction, direction, guideline, or rule made pursuant to or in terms of that Act EID!y!!!S-tg all
licensees; for grammatical precision and avoiding confusion."

Committee Observation

The Committee rejected the proposal noting that the proposal was not necessary

135. Clause 4 (2) be amended to read "ln the discharge of its mandate under subsection (l) the
authority shall collaborate with county govemments and county gambling regulatory authorities in
the discharge ofthe functions relating to betting, lotteries, casinos and other forms of gambling
given under this Act. That using the term concurrent in the Bill is not desirable as it may create
confusion and conflict ofpowers between national and county offices.

Committee Observation
The Committee rejected the proposed amendment

136. Clause l0 (l)(d) be amended to read "develop policies for betting, lotteries and gambling
and other forms of gambling; so that it can describe how the competent bodies distribute all the
incoming proceeds from the licensees to social causes.

Committee Observation

The Committee rejected the proposed amendment.

137. Clause 21 (b) be deteted to remove the introduction ofadditional tax to the gambling
industry.

Committee Observation
The Committee agreed to the proposed amendment

138. Clause 29(1)(b) be amended to read "sufficient evidence to show that the applicant is in
possession of, or commands !@dglg!g gambling capital." This is because the Bill does not
provide the amount prescribed gambling capital.
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Committee Observation

The Committee rejected the proposed amendment.

139. Clause 29 (1) (g) be amended to read "a declaration ofthe good causes the applicant intends
to undertake"

Committee Observation

The Committee rejected the proposed amendment.

140. Clause 29 (8) be deleted because the gambling betting industry in Kenya is already burdened
with excessive tax obligations.

Committee Observation

The Committee agreed to the proposed amendment

l4l. Clause 3l (l) (c) be deleted as it introduces legal unce(ainty which has the potential to
introduce the possibilities of abuse, manipulations and subjectivity in the interpretation of the
acquired rights.

Committee Observation

The Committee agreed to the deletion of the phrase "as may be determine" in clause 3l(l)(c) and
substitution with "as may be prescribed."

142. Clause 32 (l) (d) be amended to read "ifthe licensee is in breach ofany condition attached to
the license as prescribed in provisions of this Act to define the wording of the provision in which
conditions attached to licenses." This is to avoid broad interpretations that can open the doors of
abuse, manipulation and subjectivity when deciding on revocation ofthe license.

Committee 0bservation

The Committee agreed to the proposed amendment.

143. Clause 32 (8) be amended to change the number of years of eligibility to hold a license from 5
years to one year. A period offive years ofprohibition to apply for a gambling license is unjustifiably
long given that the grounds lor revocation of license provided in Subsection ( I ) of the Section 32 of
the Bill are given on general terms, whereas precise stipulations of legal offences were not provided.
Hence, a five-year prohibition to apply for a license is unproportionally long period given the
provisions regulating the acts ofbreach by the licensee.

Committee Observation

The Committee rejected the amendment, noting that punishment must serve as a deterrent.
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144. Clause 36 (l) be amended to change the application oftransfer of licenses from five years to one
year so as to accommodate the business reality, the period after which the transfer could be possible
is shortened. Moreover, and due to similar grounds, conditions for the transfer of locational permits
should be alleviated.

Committee 0bservation

The Committee agreed to the deletion of clause 36 to deter possibility of money-laundering. The
Committee noted that each applicant should make a fresh application to the Authority in the
prescribed manner.

145. Clause 36 (5) be amended to read "A report under subsection (3) may include the particulars of
any conviction recorded against a person to the extent that those particulars are relevant for the
purposes of determining whether the proposed licensee is qualified to hold any interest in the business
to which a license relates" The Clause was shortened and revised as to accommodate the previous
proposed revision from this submission.

Committee Observation

The Committee rejected the proposed amendment.

146. Clause 40 (3) be deleted since requiring security bonds or even bank guarantees for activities not
prescribed in the Act and not requiring a license under the Act opens the door to various abuses,
manipulations and subjectivity when deciding on gambling activities by the Authority. Accordingly,
it can be argued that the terms of clause, otherwise unknown in comparative practice, will directly
permit numerous unlawfulness.

Committee 0bservation

The Committee agreed to the proposed amendment.

147. Clause 40 (4) be deleted since it is a repetition of Section 40 (2).

Committee Observation

The Committee agreed to the proposed deletion of clause 40(4).

148. Clause 4l (2) be amended to be in conjunction with Section 4l(1) "to note and take into account
provisions under this Act that gives prescription ofhow gambling capital is determined" If gambling
capital is to be one of the conditions for the issuance of the license, its precise amounts should be
determined in a legislative procedure in force for the Act itself.

Committee Observation
The Committee rejected the proposed amendment
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149. Clause 44 (c) and (d) be amended to read "have a certificate issued by the Supplier indicating the
model and the functions ofthe machine"; and

(d) "undergo standards verification after every calendar year from the day it was put into operation"

That the Section in irs enrirety should be moved to PART VII-CASINO, SLOT MACHINE AND
OTHER FORMS OF GAMBLING ol the Bill which regulates gambling machines. Here it is
underlined that the issuance of import certificates for gambling machines and their certification every
third month would burden and over formalize the process and eventually dissuade licensees lrom
installing gambling machines, leading to the growth of unlicensed gambling market.

Committee Observation
The Committee rejected the proposed amendment.

150. Clause 45 be amended to add a new subsection to be "(4) The tax under subsection (l) shall be

the only tax, i.e., levy to be charged on licensees directly or indirectly in connection with their
gambling operations. No other tax can be imposed on the licensees by the virtue ofother bills or acts
or any legal acts ofany kind except in this Act and its Schedules."

That the gambling and betting industry in Kenya is already burdened with excessive tax obligations,
thus the introduction of additional taxes and/or levies will lead to the shutting down of business
activities by legal gambling and betting operators, encourage the boom of the illegal market and
consequently result in a reduction in revenues of State Treasury.

Committee Observation

The Committee rejected the proposed addition ofa new sub-section.

l5l. Clause 46 be deleted in its entirety. That this is because the gambling and betting industry in Kenya
is already burdened with excessive tax obligations, thus the introduction ol additional taxes and/or
levies will lead to the shutting down of business activities by legal gambling and betting operators,
encourage the boom of the illegal market and consequently result in a reduction in revenues of State
treasury.

Committee Observation
The Committee agreed to the proposed amendment.

152. Clause 47 be amended to ensure there is proper numbering in the sections further to ensure the
requirements which determine the grant of a permit given by county govemment should be precisely
set in the Act, so that the licensees are not subject to discretionary and uncertain requirements.

Committee Observation

The Committee rejected the proposed amendment, noting that the county govemments should
determine suitability of premises before grant of a permit.

153. Clause 48 be amended to read'A permit issued under this Act shall state the location of the
premise to which it relates"
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That no further conditions should be imposed on the licensees except those clearly stipulated under
the present Act. Since the Act does not elaborate on such conditions, the licensees cannot be exposed

to legal uncertainty regarded their given rights nor to the possibility ofa broad interpretation and open
door to various abuses, manipulations and subjectivity in the interpretation of the acquired rights.

Committee Observation

The Committee agreed to the proposed amendment

154. Clause 49 (1) should be amended to ensure that no further conditions should be imposed on the
licensees except those clearly stipulated under the present Act. Since the Act does not elaborate on
such conditions, the licensees cannot be exposed to legal uncertainty regarded their given rights nor
to possibility ofa broad interpretation and open door to various abuses, manipulations and subjectivity
in interpretation ofthe acquired rights.

Committee Observation

The Committee agreed to the proposed amendment.

155. Clause 49 (9) to be amended to read "The holder ofa permit that is revoked shall surrender the
permit to the county government and shall not be eligible to hold a permit under this Act for a period
ofone year with effect from the effective date ofthe revocation"

That the period offive years ofprohibition to apply for a permit is unjustifiably long period given that
no precise grounds for revocation of the permit or conditions attached to the license are presented in
the Bill. Five-year long prohibition period has a punishment character and as such should be prescribed
for specified and named offences and acts.

Committee Otrservation

lhe Committee rejected the proposed amendment.

156. Clause 5l (d) be amended to read "online bookmakers license that includes any fbrm of betting
by means of remote communications (betting, virtual games, virtual sports, as well as other forms of
gambling and betting)"

In order to eliminate potential legal gaps and doubts, avoid different interpretations and to provide
legal ce(ainty and rule of law, it is necessary to specify in the Act precise meaning of online
bookmakers' license.

C-om m i ttee Otrse rvat io n

l'he Committee recommended that the definition be moved to clause 2.

157. New Subsections (2) and (3) are added to the Section 6l as follows: (2) Licensee is entitled to
install betting terminals, electronic table gaming machines and terminals for electronic games of
chance in an authorized betting premise. The Authority may approve to the licensee to place
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aforementioned terminals and gaming machines in pubtic premises. (3) Licensee is entitled to install
up to ten slot machines in each ofthe authorized betting premises."

For the purpose of more rational use ofbusiness premises, it is proposed that an operator who ou,ns a
license to carry on the business ofa bookmaker at authorized betting premises has the right to place
betting terminals, electronic table gaming machines, terminals lor eleclronic games of chance, as well
as slot machines in the same premises.

Committee Observation

The Committee rejected the proposed amendment, noting that the matter will be addressed in
Regulations.

158. Clause 66 be amended to expound the control ofbetting machines - Betting machines should be
allowed in all locations for which licensee already has a license and / or permit, not only in casinos.
For example, there is no compelling argument as to why a betting machine should not be allowed in
at an authorized betting premise. Furthermore, both issuance of import certificates for both betting and
gambling machines and their certification every third month would burden and over formalize
licensing process and eventually dissuade licensees from installing betting and gambling machines,
leading to the groMh of unlicensed gambling market. Amount in the Subsection 3 was adapted to
reflect the economic reality in the gambling industry.

Committee Observation

The Committee agreed to the proposed amendmenl.

159. Clause 67 (4) be deleted - Given that the term "near" is not defined in the Act nor in its Schedules,
wording of the provision ol the Subsection (4) in which the conditions regarding the location of
gambling machines including slot machines in relation to other objects are not defined, leads to the
possibility of a broad interpretation and opens the door to various abuses, manipulations and
subjectivity in the interpretation ofthe acquired rights.

Committee Observation
The Committee agreed to the proposed amendment noting that the distance should be prescribed in
Regulations.

160. Clause 67 (5) be amended to make a single bet in a casino machine shall be played to be a
minimum of ten shillings from a minimum of twenty shillings - Amount in the Subsection 5 was
adapted to reflect the economic reality in the gambling industry.

Committee 0bservation

The Committee rejected the proposed amendment.

I 6l . Clause 69 be deleted. This is because the continued presence of the officers of the Authority in all
casinos is contrary to the nature of casino as private businesses not controlled nor founded by any
govemment. Given the legal nature ofcasinos and the fact that the Authority has powers ofinspection
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provided in the Clause 68, continuous presence of the officers of the Authority is contrary to
constitutional rights and freedoms of licensees, and does not exist as such in the comparative practice

Committee Observation

The Committee agreed to the proposed amendmenl

162. Clause 70 be amended by adding a new subsection (2) to be - "ln this Act online gambling means
any form of betting and gambling (betting, slots and other casino games, virtual games, as well as

other forms of gambling) in which persons participate by the use of remote communication." In order
to eliminate potential legal gaps and doubts, avoid different interpretations and to provide legal
certainty and rule of law, it is necessary to specify in the Act precise meaning ofonline gambling.

Committee Observation

The Committee agree to the proposed amendments noting however that the definition should be

moved to clause 2.

163. Clause 7l (3) be amended to be a requirement of an approved gambling control system as a
condition of the license granted under subsection ( I ) which the licensee shall be required to strictly
comply with is outlined in Fifth Schedule to this Act - Since the grant and validity ofthe licence are
preconditioned upon requirement of requirement of an approved gambling control system, the
licensees, due to reasons of legislative and constitutional fairnsss, should have such requirements
outlined beforehand in a schedule to this act or its accompanying regulations. Licensees should not be
left to discretionary imposition ofsuch conditions by the Authority at any given time, but should rather
cooperate with it as to find the reasonable and applicable solution for the industry. Furthermore, as not
complying with the requirements ofthis system leads to offence in accordance with the next subsection
of the Bill, and due to the fundamental and worldwide legal principle - Nullum crimen sine lege -
Latin for "no crime without law", such legal provisions, existence thereof conditioning an offence,
have to be provided in advance to the licensees and the protentional licensees.

Committee Observation

The Committee agreed to the proposed amendment but recommended that the proposal be moved to
application.

164. Clause 7l (8) be amended to have a customer care centre within Kenya by removing within
Kenya. That given the global tendencies, maintaining a customer care centre within the territory of
the respective country is not necessary if respective customer care centre performs all its designated
duties within the prescribed work hours, in which it is fully available to provide customer care.

Committee Observation

The Committee rejected the proposed amendment.

165. Clause 73 (4) be deleted as the section in not necessary.
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Committee Observation

The Committee recommended that sub-clause 73(4) be redrafted in line with the Unclaimed
Financial Assets Act, 201 I .

166. Clause 74 (2) be deleted since the clause is misleading as to imply that social security fee is going
to be due on each bet made. Rather, these policies should describe how the competent bodies distribute
all the incoming proceeds liom licensees (from gambling tax and licence and other fees) to social
causes.

Committee Observation

The Committee rejected the proposed amendment.

167. Clause 75 (7) be amended to read "A licensee shall not induce, facilitate or aid a player to place a
wager or a bet by advancing credits or meeting third party costs incurred by a player and does not
include free bets, bonus bets, done in the ordinary course ofbusiness." That credit cards are worldwide
accepled means of payment across all the industries, hence it is contrary to the postulates of modern
market economy to omit them as a mean of payment. Free bets and bonus bets are promotions activities
and not financing.

Committee Observation

The Committee agreed to the proposed amendment further recommending that the proposal be
redrafted in proper language.

168. Clause 76 (4) be amended to read "A licensee may receive funds from a player through-
(a) a credit card;
(b) a debit card;
(c) an electronic funds transfer;
(d) mobile money transfer:
(e) cash deposits to the player's account made at the locations with permits given under this Act; or
(f) any other method as may be approved by the Authority from time to time

As stated above, credit cards are worldwide accepted means ofpayment across alI the industries. There
is no compelling reason to exclude this payment mean from Kenyan gambling legislature. Moreover,
there is no reason not to accept cash deposits made by players at the locations with permits, since this
is accepted mean ofdepositing funds on player's account balance worldwide and is in accordance with
industry accepted standards and norms.

Committee Observation

The Committee agreed to the proposed amendment.

169. Clause 77 (l ) to be amended to read "A licensee shall not provide credit to a player or on a player's
account or act as an agent for a credit provider to facilitate the provision of credil to a player." That
the subsection b) and c) of the section use general terms which may lead to the interpretation ol the
Act as to prohibit bonuses to players, which are worldwide accepted in the industry and in all
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developed gambling jurisdictions departing thereby lrom restrictive and retrograde approach to
bonuses. Free bets and bonus bets are promotions activities and not financing.

Committee Observation

The Committee agreed to the proposed amendment.

170. Clause 79(l) be amended to read "A licensee shalldeposit all the player's money in a bank account
or, upon player's request, directly pay the player out with cash at the locations with permits given

under this Act." This is because a requirement for approval of the Board with regard to licensees'
banks and their accounts on which the players' money is received would lead to over formalization of
the gambling payment procedure, both regarding receiving deposits and paying out the players. The
reason to omit this requirement should be also taken into account with the lact that, in the current
climate, many banks, due to legally unfounded reasons, are reluctant to open accounts for operators of
games ofchance and gambling. Moreover, ifdirect cash deposit from the player is accepted as a mean

of receiving players' deposits, direct cash out to the player on the location with permit should be
accepted as well.

Committee Observation

The Committee agreed to the proposed amendment.

171. Clause 79(3) be amended to read "A licensee's bank account holding a player's money shall -
(a) not enlorce or execute, any charge, write-off, set-off or other claim against q!!ry! account;
(b) not combine the account with any other account in respect of any debt owed to it by a Lryi
g
(c) credit any interest payable on a licensee's account, only to the account.

That it should be clarified that set-off prohibition relates to licensee's account since the term client
could be misleading given the lack olits definition and interpretation in the Act.

Committee Observation

The Committee agreed to the proposed amendment.

172. Clause 80 (l) be amended to read "Where a transaction has not been recorded on a player's
account for eighteen months, a licensee shall remit the balance in the account to a player." That more
reasonable time period to record player's activity is proposed in accordance with the postulates of
modem market economy and industry accepted standards.

Committee 0bservation

The Committee agreed to the proposed amendment recommending however, that the reasonable time
period be reduced to twelve months.

173. Clause 80 (2) be amended to read "Where a player may not be satisfactorily located, the money
may be remitted to the Unclaimed Financial Assets Authority." This is because potential set-off could
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only be done in relation to the player, but since he was inactive for eighteen months and has no claims
against licensee, no set-off is possible in accordance with this Subsection.

Committee Observation

The Committee agreed to the proposed amendment.

174. Clause 8l (d) be amended to read "the good causes they implemented." This is because the
conditions which could be attached to the license in general are not defined neither in the Gambling
Control Bill nor in its Schedules. However, licensees could provide good causes report at the end of
each financial year.

Committee Otlservation

The Committee agreed to the proposed amendment.

175. Clause 82 (l) (d) be deleted. That the operators should in advance know all the requirements
regarding the conditions for issuance ol license to loreign operators and not be left to uncertain
conditions which would Iater be discretionarily prescribed. Such legal uncertainty would open door to
various abuses, manipulations and subjectivity in interpretation ofthe acquired rights.

Committee Observation
The Committee agree to the proposed amendment

176. Clause 86 (2) (b) (ii) be deleted. This is because the wording of the provisions of the cited
subsections relates to the conditions attached to the licence which are not defined neither in the Act
nor in its Schedules thereby leading to the possibility ofa broad interpretation and open door to various
abuses, manipulations and subjectivity in interpretation of the acquired rights, at the same time
prescribing severe monetary and personal sanctions.

Committee 0bservation

The Committee rejected the proposed amendment

177. Clause 87 (3) be amended to read "Any person who promotes or advertises any prize license issued
under this section shall in every case procure that no person under the age ofeighteen years shall play
an amusement machine unless in the presence of, and with the permission of the parent or guardian."
The wording ofthe provisions ofthe Subsection (3) in which conditions attached to the license are not
defined neither in the Act nor in its Schedules but are to be later defined either by the Authority or
county governments leads to the possibility of a broad interpretation and opens the door to various
abuses, manipulations and subjectivity in interpretation ofthe acquired rights.

Committee Observation

The Committee agreed to the proposed amendment.

178. Clause 87 (4) be deleted. This is because it is a repetition ofthe previous subsection. Section 87
(3).
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Committee Observation

The Committee agreed to the proposed amendment.

179. Clause 91 (12) be deleted because the provision stipulating that the Committee shall operate as

quasi-judicial body without any further clarification as to which functions or characteristics of its
decisions render it a "quasi-judicial body" leads to the possibility of a broad interpretation and opens

the door to various abuses, manipulations and subjectivity in interpretation of the acquired rights.

Committee Observation

The Committee rejected the proposed amendment, recommending that sub-clause (12) be amended

to change Gambling Appeals Committee to Gambling Appeals Tribunal and for the same to be

redefined in clause 2.

180. Clause ll8 (3) be deleted since the cited subsection should stipulate precise amount of the

administrative fine, given that, according to the worldwide accepted principles ofpenalty and criminal
law, both the oft'ence and its penalty should be clearly prescribed in the law. Hence, such an imprecise
provision would lead to the possibility of a broad interpretation and open the door to various abuses.

manipulations and subjectivity in interpretation.

Committee Observation

The Committee rejected the proposed amendment, further recommending an insertion of a general
penalty clause ofone million shillings or one year.

l8l. Clause 122 (2) (0 G) O be deleted because passing ofsuch provisions should be done through
legislative procedure for passing or amending the Act in the Parliament, given the fact they regulate
and refer to completely new statutory obligations for licensees and as such could only be prescribed
by the Parliament as the only body in Kenya empowered to pass such legislative acts. Anlthing to the

contrary would lead to unconstitutionality ofthe cited clauses and is in fact contrary to the terms of
Section 122 (2) (b) ofthe which itself sets limit to the authority ofthe Cabinet Secretary to pass such

regulations: the authority ofthe Cabinet Secretary lo make regulations under this Acl will be limited
to bringing into e.ffect the provisions of this Act and fulfilment of the objectives specified under this
section.

Committee Observation

The Committee rejected the proposed amendment, only acceding to the deletion of paragraph (h).

182. The Fourth Schedule on gambling security be amended so that the security bond be based on the
size and business operation of each company. They can borrow from the Insurance and Banking
Industry. The Fourth Schedule to the Gambling Control Bill should be rephrased to show the matching
ofrisks to the security basically all game companies do not carry the same risk.

Committee Observation

The Commitlee agreed to the proposed amendment
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3.2.12 Media Owners Association

183. The Media Owners Association of Kenya proposed the following amendments

Clause 2

184. The word "Lottery" should be amended to include a sweepstake, a raffle and any scheme,
arrangement, system plan or device for the sale, gift, disposal or distribution ofany property depending
upon or as determined a chance, whether by throwing or casting a dice, or by withdrawing a ticket,
card, slot, numbers or figures, or by means of, or otherwise howsoever.

Committee Observation

The Committee rejected the proposed amendment.

185. The word "players" should be amended to mean a person who is in possession ofa valid ticket
for a lottery or a promotional competition or a player that makes a bet.

Committee Observation

The Committee rejected the proposed amendment.

186. The word "winning" should be amended to mean "total revenue received from a gambling activity
after prizes, good causes and tax."

Committee Observation

The Committee rejected the proposed amendment.

187. The word "gross gambling revenue" should be amended to read, "total revenue received from a
gambling activity after prizes, good causes and tax."

Committee Observation

The Committee rejected the proposed amendment.

188. Clause l0 (1) (d) be deleted since it amounts to double taxation. Gambling is done with disposable
income, players have already paid for social health insurance etc.

Committee Observation

The Committee agreed to the proposed deletion ofthe phrase "social healthcare" in sub-clause (l) (d).

189. Clause 29 (8) be deleted since it is anti-competitive and arbitrary. This is also because GGR in
definitions is defined as gross revenue. This could make any operator bankrupt based on the whims of
the Cabinet Secretary.
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Committee Observation

The Committee agreed to the deletion of clause 29(8)

190. Amend clauses on licensing in clause 34.

Committee Observation

The Committee agreed to the amendment.

l9l. Clause 36 (l) be amended to read "the holder ofa license issued under the Act to apply after a
period ofone year to transfer a license or a permit to any person who is eligible for a license under
this Act upon payment ofthe prescribed fees to the Authority."

Committee Otrservation

The Committee rejected the proposed amendment.

192. Clause 45 (1) be amended to read, "There shall be a tax to be known as gambling tax chargeable
at the rate offifteen per cent ofthe gross gambling revenue. This may be problematic as the definition
of Cross Gambling Revenue implies the Gross Revenue.

Committee Observation

The Committee rejected the proposed amendment

193. Clause 46 be deleted as it is yet another financial obligation to be met by each licensee to the
govemment, despite the Bill providing under sub-clause (2) that this levy shall not exceed one per cent
ofthe monthly gross gambling revenue of a licensee.

Committee Observation
The Committee agreed to the proposed amendment.

194. Clause 53 (4) be deleted. Lotteries are singled out to only have licenses for one year

Committee Observation

The Committee agreed to the proposed amendment.

195. Clause 53 (6) be deleted as this it is unworkable, similar in structure to the national lottery. There
is no mechanism for how this to be an open discussion with the Cabinet Secretary.

Committee Observation

The Committee rejected the proposed amendment.

196. Clause 54 (2) (a) be deleted since there is a complete lack ofunderstanding ofoperating costs are
in the industry. Lotteries have been singled out as having a cap but not casinos or bookmakers.
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Committee Observation

The Committee rejected the proposed amendment.

197. Clause 54 (2) (c) be deleted because the industry is completely dependent on success and sales.

Committee Observation

The Committee agreed to the proposed amendment.

198. Clause 54 (3) be deleted due to the definition for Gross Gambling as specified in the definitions.

Committee Observation

The Committee rejected the proposed amendment.

199. Clause 63 (3) be deleted since it is an operator's decision based on market conditions.

Committee Observations

The Committee rejected the proposed amendment noting that gross gaming revenue (GGR) is
already defined.

200. Clause 74 (2) be deleted as it will result to double taxation

Committee Observation

The Committee rejected the proposed amendment.

201. Clause 88 (1) and (2) be deleted because these clauses leaves media houses exposed to the whims
of the Authority which may decide to impose conditions that the media houses may deem impossible
to meet. Moreover, the amount payable to acquire the license to air the promotions is also not indicated
in the Bill. This will lead to over regulation and licensing of media houses which are already bleeding
and unable to sustain the high costs being imposed across Board.

Committee Observation

The Committee rejected the proposed amendment recommending that sub-clause (2) be redrafted to
provide for Regulations.

202. Clause 90 (1) (c) and (g) be deleted because it affects advertising revenue eamed by those
activities.

Committee Observation

The Committee agreed to the proposed amendment.
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203. Clause 90 (3) (d) be deleted because this clause shouldn't be there since there are difl'erent rules
for different products. That why are live sporting events allowed when lotteries (including the national
lottery) are not anti-competitive.

Committee Obserwation

The Committee agreed to the proposed amendment

204. Clause 90 (4) should be deleted since seeks to deny media houses revenue that they eam from
advertising their own gambling services. It would be improper to deny media houses to eam revenue
from their gambling services despite paying the necessary taxes and after they have sought and
received licenses lrom the Betting Control and Licensing Board.

Committee Observation

The Committee agreed to the proposed amendment.

205. Clauses on licensing should be amended since no durations ofthe license period for the various
categories of licenses are spelt out including such information in the addendums/ schedules attached.

3.2.13 Gaming Awareness Society of Kenya

206. The Gaming Awareness Society of Kenya (GASK) proposed the inclusion of the following

provisions in the Bilt:

(a) Establish strict deposit limits to introduce a maximum betting amount in online gambling accounts
to prevent individuals from impulsively gambling away substantial amounts.

(b) Prohibit Credit facilities for gambling payment by banning those facilities from using platforms
such as Fuliza for gambling payments to prevent individuals from using bonowed money to
gamble.

(c) Allocate resources for public awareness to facilitate education and outreach programs that inform
the public about responsible gambling.

(d) Provision objecting licensing of gambling prediction apps which the GASK submitted that they
mislead players by promoting a false sense of assured winnings. The Gambling apps therefore
exacerbate gambling addiction, especially among young people.
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

207. Upon reviewing the Bill and the submissions received, the Committee made the following
observations:

a) That the Bill seeks to repeal and replace the Betting, Lotteries and Gaming Act (Cap l3l ), provide
for a legislative framework for the regulation of gambling in Kenya. and incorporate safe gambling
principles in gambling sector. Further, the Bill seeks to regulate betting, casinos and other forms
of gambling including the authorization of prize competitions, public lotteries and media
promotions.

b) The public participation exercise highlighted the need to amend various provisions of the Bill to
correct grammatical errors; align the contents with the provisions of the Constitution and written
law and to include missing provisions for purposes of clarity and completeness of the proposed
legislation.

c) The bill proposes concurrent functions of the National and County Govemments in the regulation
of gambling activities therefore transitioning Kenya's gambling law in to the govemance realities
under the Constitution of Kenya.

d) Taxes under Clause 45 need to be collected in accordance with the provisions of the Tax Procedure
Act, Cap 4698 so as to provide for assessment and enforcement powers to the collector of the
gambling tax.

e) That tax exemptions in the bills should be included in the Income Tax Act. In addition, there in
need for clarity to expound the provision on the exemption to provide clarity on what provisions
under the proposed Gambling Bill applies to.

f) That there is need for a transition clause that will enable the collector to enforce collection ofany
taxes that are due under the Betting, Lotteries and Gaming Act that is being repealed by the
proposed bill, as well as provide for assessment and enforcement powers to the collector of the
gambling tax.

g) That gambling is a demerit good and has risks ifover indulged like similar products. Therefore,
the bill proposed measures to mitigate harm from gambling such as: public sensitization; self-
exclusion measures; enforcements to curb illegal gambling; promotion of responsible gambling
behaviours; restriction in advertising; and criminalizing gambling by young persons and the
vulnerable in the community.

h) That the Gambling Regulatory Authority that is transiting from the Betting Control and Licensing
Board, should be empowered to ensure compliance with Anti-Money Laundering and Combating
of Terrorism Financing Laws (Amendment) Act
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CHAPTERFIVE'

5.0 COMMITTf, E RECOMMENDATION

208. The Comrlittee, having considered the Gambling Control Bill (National Assembly Bill No. 70 of
2023) and thel submissions from members of the public and stakeholders, recommends thrt the
Eouse approles the Bitl with emendments as proposed in the Schedule of Amendments.

SIGNED DATE... EHJ

o
Xt" I

HON. DANIEL WAITYAMA SITATI, MP
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE

I
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CHAPTER SIX

SCHEDULE OF PROPOSED AMENDMENTS

209. In view of the observations made, the Committee proposed the following amendments to the Bill
to be considered by the House in the Committee Stage:

LONG TITLE
THAT, the Long Title be amended by inserting the words "of Kenya" immediately alter the words
"Gambling regulatory Authority".

Justification
The amendment seeks to change the name of the Authority to the Gambling Regulatory Authority
of Kenya.

CLAUSE 2
THAT, clause 2 of the Bitl be amended-

(a) in the definition of "Authority" by inse(ing the words "of Kenya" immediately after the words
"Regulatory Authority";

(b) by deleting the definition of"betting premises";
(c) in the definition of Cabinet Secretary" by deleting the word "gambling" and substituting therefor the

words "intemal security and national administration";
(d) by deleting the definition of "Committee";
(e) in the definition of "lottery" by deleting the words "or otherwise howsoever";
(f) by deleting the definition of "manufacture";
(g) by deleting the definition of 'online gambling";
(h) by deleting the definition of "player";
(i) by deleting the definition of"pool beuing";
O by deleting the definition of "winning";
(k) by inserting the following new definitions in their proper alphabetic sequence-

"beneficial owner" has the meaning assigned to it in the Companies Act;

"betting premises" means premises used for the purposes ofbetting to which the public has access
and which are kepl or uscd. uhcthcr on one occasion or morc than onc. Ibr thc purpose ol'-.

(a) bets being made therein between persons resorting to the premises and the owner, occupier
or keeper thereof, or any person using the premises, or any person procured or employed
by or acting for or on behalfofthe owner, occupier, keeper or person using the premises,
or ofany person having the care or management or in any manner conducting the business
thereof; or

(b) any money or valuable thing being received by or on behalfofthe owner, occupier, keeper
or person aforesaid as or for the consideration for any assurance, undertaking, promise or
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agreement, express or implied, to pay or give, or for securing the paying or giving by some
other person of. any money or valuable thing on any horse race, or other race, fight, game,

sport, lottery or exercise, or any other event or contingency;

"manulacture" means 1o produce, import. sell, lease, make available, distribute, maintain or repair
a gambling device and may include-

(a) to supplyt
(b) to perform maintenance of gambling equipment; or
(c) to provide gambling services:

"online bookmaker's licence" means any form of betting by means of remote communications,
including virtual games, virtual sports as well as other forms of gambling;

"online gambling" means any form of gambling in which persons participate by the use of remote
communication and on the intemet;

"pool betting" means the making of bets, other than bets made by means of totalisator, whether
the bets are made on the system known as a fixed odds betting or otherwise, by a number ol
persons on terms that the winnings ofsuch ofthose persons as are winners shall be, or be a share

of, or be determined by ref'erence to, the stake money paid or agreed to be paid by those persons;

"punter" means a person who is in possession ola valid ticket or other kind ofvalid receipt issued
by a licensee relating to gambling;

"repo(ing institution" has the meaning assigned to it in the Proceeds of Crime and Anti-Money
Laundering Act;

"Tribunal" means the Gambling Appeals Tribunal established in section 9l;

"winning" means the difl'erence between the pay-out received on valid receipt issued by a licensee
relating to gambling and the bet or stake placed by a punter."

Justification- The amendments in clause 2 seek to-
(a) change the name of the Authority to the Gambling Regulatory Authorify of Kenya;
(b) introduce the definition ofthe term "beneficial owner" which is used in the Third Schedule

to the Bill;
(c) amend the definition of "Cabinet Secretary" to ensure that the Cabinet Secretary

responsible for national administration shall provide the ministerial oversight over
gambling activities as well as to offer policy guidance. Further, the Cabinet Secretary for
national administration would be best placed to put in place enforcement measures to curb
illegal gambling, tax evasion money laundering and financing of terrorism;

(d) remove the brackets appearing in the definition of "betting premises" as well as the capital
letter appcaring in paragraph (b), so as to conform to the House drafting style;

(e) eliminate the ambiguity in the definition of "lottery" by deleting the words "or otherwise
howsoever"l

(f) to correct grammatical errors in the definition of the term "manufacture"l
(g) introduce the definition of"online bookmaker's licence" which is used in the Bill;
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(h) redraft the definition ofthe term 'online gamtrling" for clarity purposes;
(i) to amend thc definition of"pool betting" so as to avoid the use ofbroad terms and overlap

of other games of chance;

fi) replace the dcfinition of "player'with the term "punter" so as to expand its scope as well as
to exte nd its application to all forms of gambling;

(k) introduce the definition of the term "reporting institution" so as to subject casinos to the
application of the anti-money laundering provisions as contained in the Proceeds of Crime
and Anti-Money Laundering Act;

(l) change the name of the appcals body to the Gambling Appeals Tribunal;
(m)to amend the definition of the term "rvinning" for clarity purposes.

CLAUSE 4
THAT, clause 4 of the Bill be amended in sub-clause (l) by deleting paragraph (h) and inserting the
following new paragraph-

"(h) pursuant to sections 2A, 36A,368 and 36C ol the Proceeds of Crime and Anti-Money
Laundering Act, 2009, regulale and supervise the reporting institutions licensed under this Act:"

Justification
The amendment seeks to ensurc that reporting institutions regulated under the Bill will also be
subject to the regulation by the Financial Reporting Centre established under the Procceds ofCrime
and Anti-Money Laundering Act, No. 9 of 2009.

CLAUSE 5
THAT, clause 5 olthe Bitl be amended-
(a) by deleting paragraph (a) and inserting the following new paragraph-

"(a) implement and ensure compliance to this Act;"
(b) in paragraph (b) by deleting the words "single business permits" and substituting therefor the words

"trade licences";
(c) in paragraph (d) by inserting the word "ensure" immediately belore the words "periodic monitoring";

and
(d) by deleting paragraph (e) and inserting the lbllowing new paragraph-

"(e) handte complaints and facilitate arbitration; and"
Justification- The amendment seeks to correct grammatical errors as well as to insert the the word
"trade licences" which aligns with the language used in Paragraph 7(b) of Part 2 of the Fourth
Schedule to the Constitution.

PART III
THAT, the title to Part III be amended by inserting the words "OF KENYA" immediately after the words
.REGULATORY AUTHORITY".

Justification
The amendment seeks to change the name of the Authority to the Gambling Regulatory Authority
of Kenya.

CLAUSE 6
THAT, clause 6 of the Bill be amended-
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(a) in sub-clause (I) by inserting the words "of Kenya" immediately after the words "Regulatory
Authority";

(b) by deleting sub-clause (3) and inserting the following new sub-clause-
"(3) The Authority shall be the successor to the Betting Control and Licensing Board
established under section 3 ofthe Betting, Lotteries and Gaming Act."

(c) by deleting sub-clause (4).

Justification
The amendment seeks to--
(a) change the nome of the Authorify to the Gambling Regulatory Authority of Kenya; and
(b) correct grammatical errors as well as to delete sub-clause (4) whose provisions are already

contained in clause 124 of the Bill.

CLAUSE 7
THAT, clause 7 of the Bitl be amended-
(a) in sub-clause (l ) by deteting paragraph (e) and inserting the following new paragraph-

"(e) three persons, not being public officers appointed by the Cabinet Secretary, being persons with
background in finance, law, betting and lotteries or business management, ofwhonr-

(i) one shall represent persons with disabilities;
(ii) one shall represent the civil society organizations: and
(iii)one shall represent faith-based organizations.

(b) by deleting sub-clause (4) and inserting the following new sub-clause-
"(4) In appointing the members of the Board under subsection (l)(e), the Cabinet Secretary shall
ensure that not more than twothirds of the members are ol the same gender, shall observe the
principle of regional and ethnic balance and shall have due regard to the principle of fair
competition and merit as the basis for the appointments."

(c) in sub-clause 3 by inserting the words "based on satisfactory performance" immediately after the
words "one further term ofthree years".

Justification
The amendments to the clause seek to-
(a) provide for greater inclusivity in the membership of the Board, since the objectives of the Bill

affect the wider society who may be represented by persons with disability, civil society
organisations and faith-based organisations;

(b) provide for fair competition and merit as a basis for appointment, so as to align to the provisions
of Articles I0 and 232 of the Constitution;

(c) expressly provide that re-appointment to the Board shall be based on previous satisfactory
performance of the members,

CLAUSE 8
THAT, clause 8 of the Bill be amended-
(a) in sub-clause (l) by deleting paragraph (d) and inserting the following new paragraph-

"(d) was a director, employee or shareholder of a gambling operator in the preceding five years;"
(b) in sub-clause (2) by inserting the words "without the option of a fine" immediately after the words

"imprisonment for a term exceeding six months";
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Justification
The amendments seek to-

(a) delete paragraph (d) to allow for current and former employees ofthe Authority to be eligible
for appointment as the Chairperson of the Board, to allow for institutional memory and
technical expertise;

(b) inserting a new paragraph (d) to prohibit persons who were, in the preceding five years,
directors or employees of gambling operators, so as to avoid conflict of interest; and

(c) amend sub-clause (2)(b) to insert the aspect of imprisonme nt without an option of a fine, for
clarity purposes.

CLAUSE IO

THAT, clause l0 of the Bill be amended-
(a) in sub-clause (l) by deleting paragraph (d) and inserting the following new sub-clause-

"(d) develop policies for placing ofbets fbr betting, lotteries and gambling that includes a savings
component;"

(b) by deleting the opening sentence in paragraph (i) and inserting the following new opening sentence-
"(i) monitor socio-economic pattems of gambling activities at the national level including to
undertake research and identify factors relating to, and pattems, causes, and consequences of-"

(c) by deleting paragraph O;
(d) by deleting paragraph (l); and
(e) in paragraph (o) by inserting the words "and make determination on" immediately after the word

"receive"

Justification
The amendments seek to-
(a) provide clarity in paragraph (d), and to eliminate the ambiguity that would arise with the

requirement that the policies on betting must contain a savings element for social health
insurancel

(b) correct a grammatical error in paragraph (i), as well as to delete the aspect of monitoring at the
county level, since the Bill only provides for the conduct of national lotteries at the national
government Ievel;

(c) delete paragraph () which is a repetition of the provisions contained in paragraph (e);
(d) delete paragraph (l) which is a repetition of the provisions contained in sub-paragraph (i) of

paragraph (h);
(e) to add the words in paragraph (o) for clarity purposes.

CLAUSE II
THAT, the Bill be amended by deleting clause I I and inserting the following new clause--

Gambling operation ll. (l) The Cabinet Secretary shall, in consultation with the Authority,
guidelines prescribe guidelines ofpractice on the manner in which facitities for gambling

are operated, whether by the holder ofa licence under this Act or by any other
person.

(2) A guideline issued under subsection ( I ) shall describe arrangements
that should be made by a person providing facilities for gambling for the
purposes of-
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No.24 of20l9

(a) ensuring that gambling is conducted in a lair and open way;
(b) protecting children and other vulnerable persons from being harmed or

exploited by gambling;
(c) making assistance available to persons who are or may be affected by

problems related to gamblingl
(d) protecting of vulnerable gamblers;
(e) information and data protection in accordance with the Data Protection

Act;
(0 online payment protectioni
(g) creation ofsecure online gambling environment;
(h) ethical and responsible marketing;
(i) safety measures against criminal activities, anti-money laundering and

terrorism: and
(1 public awareness and education campaigns.

(3) The Cabinet Secretary may, in consultation with the Authority,
review the guidelines issued under this section.

No. 29 of2022 (4) Before issuing or revising the guidelines under this section, the
Cabinet Secretary and the Authority shall consult-

(a) any person who represents licensing authorities;
(b) the body responsible for the protection ofthe best interests ofthe child,

as established in the Children Act;
(c) any person who represents the Inspector General ofPolice;
(d) any person who represents the interests ofpunters; and
(e) the members ol public in such manner as the Authority considers

appropriate.

Justification
The amendment seeks to-
(a) redraft clause 1l to provide that the Cabinet Secretary shall prescribe guidelines which shall

have the force of law as stipulated in the Statutory lnstruments Act, No. 23 of 2013;
(b) include the aspect of consultation with the body responsible for the protection of the best

interests of the child, so as to give effect to the provisions of Article 53(2) of the Constitution
which provides that a child's best interests are of paramount importance in every matter
concerning the child.

CLAUSE I2
THAT, the Bill be amended by deleting clause 12 and inserting the following new clause-

Powers of the Board. 12. ( I ) The Board shall have all powers necessary for the proper performance
of its functions under this Act.

(2) Without prejudice to the generality of subsection (l ), the Board shall
have power to -
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(a) control, supervise and administer the assets of the Authority in such
manner as best promotes the purpose for which the Authority is

established;
(b) receive any grants, gifts, donations or endowments made to the

Authority and make disbursements therefrom in accordance with the
provisions of this Act;

(c) conduct such investigations as may be necessary fbr the enforcement
of this Act;

(d) approve the opening, operation and closing ofthe bank accounts ofthe
Authority with the approval of the National Treasury;

(e) conduct such investigations as may be necessary for the
implementation of the Act:

(f1 inquire into any compplaint against a licensee; and
(g) undertake any activity necessary fbr the fulfilment ol any of the

I'unctions of the Board.

Justification
The amendment seeks to redraft the clause for purposes ofproper grammatical flow.

CLAUSE I5
THAT, clause l5 of the Bill be amended by deleting the words "in consultation with relevant govemment
agencies" and substituting therefor the words "on the advice of the Salaries and Remuneration
Commission."

.Iustification
The amendment seeks to align the provision with the provisions of Article 230(4) of the Constitution
which provides that the Salaries and Remuneration Commission shall advise the national and
county governments on the remuneration and benefits of public officers.

CLAUSE I6
THAT, clause l6 of the Bill be amended-
(a) in sub-clause (l ) by deleting the words ''in consultation with relevant government agencies" and

substituting therefor the words "on the advice ofthe Salaries and Remuneration Commission,";
(b) in sub-clause (4) by inserting the words "based on satisfactory performance" immediately after the

words 'one further term ofthree years"

Justification
The amendment seeks to-
(a) align the provision with the provisions of Article 230(4) ofthe Constitution which provides that

the Salaries and Remuneration Commission shall advise the national and county governments
on the remuneration and benefits of public officers; and

(b) provide for the requirement that the reappointment of the Director-General shall be based on
satisfactory performance.
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NEW CLAUSE
THAT, the Bill be amended by inserting the following new clause immediately after clause l6-

Removal of the 16A. (1) The Director-General may be removed from office by the Board in
Director-General accordance with the terms and conditions of service for-

(a) gross misconduct or misbehavior;
(b) bankruptcy;
(c) incompetence or neglect ofduty;
(d) violation of the Constitution or any other written law; or
(e) inability to perform the functions of office by reason of physical or

mental incapacity.

(2) Before the Director General is removed under subsection (l), the
Director-General shalI be given-

(a) sufficient notice ofthe allegations made against him or her; and

(b) an opportunity to present his or her defence against the allegations.

Justification
The amendment seeks to provide for the grounds for removal of the Director-General from office,
which is not included in the Bill.

CLAUSE T7

THAT, clause l7 of the Bill be amended in sub-clause (2)-
(a) by deleting the word "keeping" appearing in paragraph (f) and substituting therefor the word "keep";

and
(b) by deleting the word "keeping" appearing in paragraph (g) and substituting therefor the word "keep".

Justifications
The amendment seeks to correct grammatical errors.

CLAUSE 18
THAT, clause 18 of the Bill be amended by deleting the words "in consultation with the relevant
Govemment agencies" and substituting therefor the words "on the advice of the Salaries and
Remuneration Commission"-

Justification
The amendment seeks to align the provision with the provisions of Article 230(4) of the Constitution
which provides that the Salaries and Remuneration Commission shall advise the national and
county governments on the remuneration and benefits of public officers.

CLAUSE 21
THAT, clause 2l of the Bill be amended in paragraph (g) by deleting the word "lend" and substituting
therefor the word "lent".

Justification
The amendment seeks to correct a grammatical error.
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CLAUSE 23

THAT, the Bill be amended by deleting clause 23 and inserting the following new clause-
Annual estimates. 23. (l) At least three months before the commencement ofeach financial year,

the Board shall cause to be prepared estimates ofthe revenue and expenditure
of the Board ofthat year.

(2) The annual estimates shall make provisions lor all estimated
expenditure ofthe Board for the financial year concerned, and in particular shall
provide lbr the-

(a) payment of salaries, allowances and other charges in respect of the staff
of the Boardl

(b) payment of pensions, gratuities and other charges in respect of former
staff ol the Board;

(c) proper maintenance ofthe buildings and grounds ofthe Board;
(d) maintenance, repair and replacement of the equipment and other

property of the Board;
(e) payment of allowances of the members of the Board and the members

of the Board: and
(f) creation ofsuch reserve funds to meet future or contingent liabilities in

respect of retirement benefits, insurance, replacement of buildings or
equipment, or in respect of such other matters as the Board may deem
fir.

Justification
The amendment seeks to provide for the comprehensive provision on annual estimates as per the
House drafting style.

CLAUSE 24
THAT, clause 24 of the Bill be amended in sub-clause (2) by inserting the word "Management"
immediately after the words "Public Finance".

Justification
The amendment seeks to provide the correct citation of the Public Finance Management Act.

CLAUSE 26
THAT, clause 26 of the Bill be amended by deleting paragraph (b)

Justification
The amendment seeks to remove the gambling levy as a source offund ofthe Authority, since ctause
46 of the Bill providing for the payment of gambling lera is deleted.

CLAUSE 27
THAT, clause 27 of the Bill be amended
(a) in sub-clause ( I ) by inserting the words "or service" immediately after the words "the activity"; and
(b) by deleting paragraph (r).
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Justification
The amendment seeks to-
(a) insert the words for clarity purposes; and
(b) delete paragraph (r) so as to eliminate the possibility of ambiguity that would arise with allowing

the Authority to issue licences in respect of any other form of gambling as it may deem fit.

CLAUSE 29
THAT, clause 29 of the Bill be amended-
(a) in sub-clause (3)-

(i) by inserting the words "in relation to the body corporate and its directors, as applicable"
immediately after the words "consider" appearing in the opening sentence;

(ii) by deleting paragraph (d);
(iii)by deleting paragraph (e);

(b) in sub-clause (4f-
(i) by inserting the words "or the directors of the body corporate" immediately after the word

"applicant" appearing in the opening sentence in paragraph (a);
(ii) by deleting the words "in the opinion ofthe Authority, was" appearing in sub-paragraph (a)(iii)

and substituting therefor the words "is proven to be";
(c) in sub-clause (6) by deleting the word 'applicant" and substituting therefor the word "person';
(d) by deleting sub-clause (8).

Justification
The amendment seeks to-
(a) amend sub-clauses (3) and (a) to ensure that the considerations shall be applied both to the body

corporate as well as its directors;
(b) delete paragraphs (3)(d) and (e), since the threshold provided for consideration in the

paragraphs is subjective and not measurablel and
(c) to ensure that correct reference is made to a person in subclause (6) to ensure that the penalty

imposed sttaches to a natural person who makes a false statement.

CLAUSE 30
THAT, clause 30 of the Bill be amended by deleting sub-clause (3) and inserting the following new sub-

clause-
"(3) A gambting licence issued under this section shall be vatid for a period oftwelve months from
the date of issue."

Justification
The amendment seeks to ensure that the validity period of licenses issued under the Bill is expressly
stated in the main legislation and not left to be prescribed in regulations.

CLAUSE 3I
THAT, clause 31 of the Bill be amended in sub-clause ( I ) by deleting the words "may be determined by
the Communications Authority of Kenya lrom time to time" appearing in paragraph (c) and substituting
therefor the words ''prescribed by the Cabinet Secretary in consultation with the Authority and the
Communications Authority of Kenya".

Justification
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The amendment seeks to ensure that all licence conditions are made available to the applicants in
regulations to avoid uncertainty.

CLAUSE 32
THAT, clause 32 of the Bill be amended in sub-clause ( I ) by deleting the words "attached to the"
appearing in paragraph (d) and substituting therefor the words "in the Act required for the issuance ofa".

Justification
The amendment seeks to provide clarity, and ensure that all license conditions shall be those set out
in the Act.

CLAUSE 33
THAT, clause 33 olthe Bill be amended in sub-clause (2) by deteting the words "mutatis mutandis" and
substituting therefor the words "with the necessary modifications".

Justification
The amendment seeks to provide simple language as required in the House drafting style.

CLAUSE 34
THAT, the Bill be amended by deleting clause 34

Justification
The amendment seeks to delete the provision on varying licence periods, sincc clause 30(3) as
amended provides for a l2-month validity period in rcspect of gambling licences issued under the
Biil.

CLAUSE 35
THAT, clause 35 of the Bill be amended-
(a) in sub-clause ( I ) by deleting the word "prominently" wherever it appearsl
(b) in sub-clause (3) by deleting the word "licenses" and substituting therefor the word "license"

.Iustification
The amendment seeks to remove subjective drafting and correct a grammatical error.

CLAUSE 36
THAT, the Bill be amended by deleting clause 36.

Justification
The amendment seeks to remove the provisions on transfer of licences from the Bill. Instead, any
entity intending to be issued with a gambling licence must make an application to the Authority in
the prescribed manner. This will ensure the deterrence of the possibility of money laundering by
the gambling operators.

CLAUSE 40
THAT, clause 40 of the Bill be amended-
(a) by deleting sub-clause (3); and
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(b) by deleting sub-clause (4)

.lustification
The amendment seeks t0--
(a) delete the requirement of security bonds for a gambling activity not provided for under the Bill.

This would open avenues for abuse, since the Bill expressly sets out thc gambling activities to be
regulated under the Bill. Any other gambling activity not regulated under the Bill is therefore
illegal, and the consequences for illegal gambling activities should ensue in that respect.

(b) provide for the deletion ofsub-clause (4) is necessary since it is a repetition ofsub-clause (2).

CLAUSE 43
THAT, clause 43 of the Bill be amended in sub-clause (l) by deleting the word "by".

Justification
The amendment seeks to correct a grammatical error.

CLATJSE 45
THAT, clause 45 olthe Bill be amended in sub-clause (l) by deleting the word "fifteen" and substituting
therefor the word "thirteen".

Justification
The amendment seeks to lower the amount of gambling tax from fifteen per cent to thirteen per
cent. This will create a conducive economic environment for the gambling sector and allow the State
to collect more revenue, while discouraging tax evasion and illegal offshore gambling.

NEW CLAUSE
THAT, the Bill be amended by inserting the following new clause immediately after clause 45-

Collection oftaxes. 45A. The taxes under section 45 shall be collected in accordance with the
No' 29 of20l5 provisions olthe Tax Procedures Act.

Justification
The amendment seeks to provide for assessment and enforcement powers to the Collector of the
gambling tax. These powers had been provided for under scction 69AA ofthe Betting, Lotteries and
Gaming Act, Cap 13l.

CLAUSE 46
THAT, the Bill be amended by deleting clause 46.

Justification
The amendment seeks to remove the introduction of the gambling levy.
The gambling and betting industry in Kenya is already burdened with excessive tax obligations,
thus the introduction of additional taxes or levies will lead to the shutting down of business activities
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by legal gambling and betting operators, encourage the boom ofthc illegal market and consequently
result in a reduction in revenues of State trcasur-v.

CLAUSE 47
THAT, the Bill be amended by deleting cause 47 and inserting the following neu,clause-
Application for a 47. (l) A holder ofa gambling licence issued by the Authority under section 27permrt shall apply for a permit from the respective county government tbr a premise

within which the person intends to carry out the licensed gambling activity.

(2) An application for a gambling permit shall be in such manner as may be
prescribed by the respective county govemment and shall be accompanied by-

(a) the fee prescribed by the respective county govemment;
(b) a licence issued by the Authority; and
(c) such other information as the county government may consider necessary

for the determination of the application.

(3) A county government shall grant a permit upon determining the suitability
of the intended premises for which the application is made and considering the
requirements set out in subsection (2).

(4) A permit issued under this Act shall not be transferable.

Justification
The amendments seek to_
(a) remove the errors in numbering of the clauses and referencing;
(b) amend paragraph (2)(c) to ensure that the county government shall have the responsibility of

determining any additional information that it may require for the purposes ofconsidering the
application; and

(c) amend sub-clause (4) to ensure that a permit once issued shall not be transferable to another
parE-.

CLAUSE 48
THAT, clause 48 of the Bill be amended by deleting the words "and shall be endorsed with all conditions
imposed by the Authority and respective county govemment."

Justification
The amendment seeks to ensure that there should be no further conditions imposed on the licences
except those stipulated under the Bill, so as to avoid abuse and ambiguity in interpretation of the
provision.

CLAUSE 49
THAT, clause 49 olthe Bill be amended in sub-clause (l) by deleting the word "permit" appearing in
paragraph (a) and substituting therefor the word "Iicence".
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Justification
The amendment seeks to ensure that a revocation of a permit may occur where the holder breaches
a license condition issued by the Authority.

CLAUSE 50
THAT, clause 50 ol the Bil[ be amended by deleting the words "unless a different duration has been
prescribed under this Act".

Justification
The amendment seeks to ensure that the validity period of a permit is expressly stated in the Act, as
well as to remove the ambiguity in the provision.

CLAUSE 5I
THAT, the Bill be amended by deleting clause 5l .

Justification
The deletion of clause 5l seeks to ensure that no transfer of permits shall be allowed under the Bill,
and any license holder intending to acquire a permit from the county government shall make an
application to the respective county government in the prescribed manner for issuance of the
permit. This further corresponds to the Committee proposal that transfer ofa licence issued by the
Authority should be prohibited.

CLAUSE 53
THAT, clause 53 ofthe Bill be amended in sub-clause (4) by deleting the word "above"

Justification
The amendments seek to correct a grammatical error in sub-clause (4).

CLAUSE 54
THAT, the Bill be amended by deleting clause 54 and inserting the following new clause-

Conduct of a public 54. (l ) The Authority or county government shall, in respect of any public
lottery' lottery impose the conditions prescribed in the Act or in regulations to ensure

that a lottery is promoted and conducted efficiently for the purpose for which
it is being promoted.

(2) In conducting a public lottery under this Act, a promoter-
(a) may deduct operating expenses not exceeding twenty per cent of

gross proceeds of the lottery;
(b) shalt provide insurance bond or bank guarantee for the conduct of

the lottery;
(c) shall ensure proper and equitable distribution of the charitable

funds of the lottery;
(d) shall take reasonable measures to ensure that a purchaser ofa ticket

or a chance in a lottery is protected against fraud; and
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(e) shall take such steps as it may deem necessary to ensure that any
conditions imposed by the Authority are complied with.

(3) In this section, the term "gross proceeds" means the total proceeds
received from a lottery prior to any deductions.

JUSTIFICATION
The amendment seeks to-
(a) remove the possibility of the Authority or the county government imposing conditions that ere

not expressly provided in the Bill or regulations; and
(b) to remove repetition in paragraphs (b) and (e).

CLAUSE 56
THAT, clause 56 olthe Bill be amended in sub-clause (2) by deleting paragraph (l)

Justification
The amendment seeks to delete the ambiguity contained in paragraph (l), since a promoter who
conducts a public lottery should receive money for tickets.

CLAUSE 59
THAT, clause 59 of the Bill be amended in sub-clause (2)-
(a) by deleting the words "or otherwise" appearing in paragraph (b); and
(b) by deleting the words "or otherwise" appearing in paragraph (c).

Justification
The amendment seeks to remove ambiguity and uncertainty in the paragraphs.

CLAUSE 63
THAT, clause 63 of the Bill be amended-
(a) in sub-clause ( I ) by inserting the word "the" immediately after the words "in consultation with"; and
(b) by deleting sub-clause (3).

Justification
The amendment seeks to-
(a) correct a grammatical error in sub-clause (l); and
(b) by eliminating the ambiguity contained in sub-clause (3), since the definition of gross gambling

revenue has been provided.

CLAUSE 66
THAT, the Bill be amended by deleting clause 66 and inserting the following new clause-
Control of betting 66. (l) A licensee shall ensure that their betting machines-machines (a) are sourced from a certified source with intemational certification

standards;
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(b) have an impo( certificate issued by the Authority indicating the model
and the functions ofthe machine; and

(c) undergo standards verification after every three months.

(2) The standards verification referred to in subsection (l)(c) shalt be

conducted by the Authority in consultation with the Kenya Bureau of
Standards.

(3) A person shall not operate a betting machine unless the person has been

issued with a valid bookmaker's licence.

(4) A single bet in a gambling machine shall be a minimum of twenty
shillings only.

Justification
The amendment seeks to-
(a) correct the numbering in the clause;
(b) allow for betting machines to be placed in rreas approved by the Authority; and
(c) ensure that the standards verification is guarded against abuse, and is conducted by the

Authority in consultation with the Kenya Bureau of Standards, which is the body mandated to
set standards in Kenya.

CLAUSE 67
THAT, clause 67 of the Bill be amended by deleting sub-clause (4) and inse(ing the following new sub-

clause-
"(4) The Cabinet Secretary shall, in consultation with the Authority, develop regulations prescribing
the places where gambling machines shall be placed, and in doing so the Cabinet Secretary shall
prescribe the proximity to-

(a) learning institutions;

(b) religious establishment; and

(c) residential areas."

Justification
The amendment seeks to delete the word "near" as used in the Bill which would be subject to vague
interpretations, and to expressly provide that the Cabinet Secretary shall bear the responsibility to
prescribe the actuel proximity within which gambling machines shall not be placed near the various
institutions.

CLAUSE 70
THAT, clause 70 of the Bill be amended in sub-clause (3) by inserting the word 'the" immediately atier
the words "prescribed under".

Justification
The amendment seeks to correct a grammatical error.
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CLAIJSE 7I
THAT, clause 7l of the Bill be amended-
(a) in sub-clause (2) by deleting the word "ecosystem" appearing in paragraph (c) and substituting therefor

the word "system";
(b) in sub-clause (3) by deleting the word "strictly";
(c) in sub-clause (4) by deleting the word'may" and substituting therefor the word 'shall": and
(d) in sub-clause (6) by deleting the opening sentence in paragraph (a) and inserting the following new

opening sentence-
"(a) the plattbrms lor participation which may, where applicable, include-"

Justification
The amendments seek to-
(a) correct grammatical errorsl
(b) ensure that a failure to comply with the gambling control system shall lead to a revocation of a

licence.

CLAUSE 75
THAT, clause 75 of the Bill be amended in sub-clause (7) by inserting the following proviso-

"Provided that this provision shall not apply to free bets and bonus bets conducted in the ordinary
course of business."

Justification
The amendment seeks to ensure that free bets and bonus bets are not included in the ambit of the
prohibition of inducement, since free bets and bonus bets are promotional activities which cannot
be termed as financing.

CLAUSE 76
THAT, clause 76 of the Bil[ be amended in sub-clause (4) by deleting paragraph (d) and inserting the
following new paragraph-
"(d) cash deposits to the player's account."

Justification
The amendment seeks to allow for cash payments in the conduct of gambling activities, since the
minimum amount as provided in the Bill is twenty shillings, which payment may not be possible to
be made through debit card or electronic funds transfer.

CLAUSE 77
THAT, clause 77 of the Bill be amended-
(a) in sub-clause (l ) by deleting the words "permitting or assisting" appearing in paragraph (c);
(b) by deleting sub-clause (3) and inserting the following new sub-clause-

"(3) Nothing in this section shall be construed as limiting an operator from offering free bets and
bonus bets in the ordinary course ofbusiness."

Justification
The amendment seeks tG-
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(a) amend sub-clause (l) for clarity, since for a licensee to conduct a gambling activity they must
permit persons to gamble; and

(b) to correct grammatical errors in sub-clause (3).

CLAUSE 79

THAT, clause 79 of the Bill be amended-
(a) by deleting sub-clause (l) and inserting the following new sub-clause-

"(l ) A licensee shall deposit all the player's money in a bank account or, upon player's request,
make a cash payment to the player."

(b) by deleting sub-clause (3) and inserting the following new sub-clause-

"(3) A licensee holding a player's bank account shall-
(a) not enforce or execute, any charge, write-off, set- off or other claim against a player's

account:

(b) not combine the account with any other account in respect of any debt owed to it by a
player; or

(c) credit any interest payable on a player's account, only to the player's account."

Justification
The amendment seeks tc-
(a) remove the requirement that a player's bank account must be approved by the Authority, as

this is not possible;
(b) provide correct reference to a player's account in sub-clause (3).

CLAUSE 80
THAT, clause 80 of the Bill be amended-
(a) by deleting sub-clause (2) and inserting the following new sub-clausc-

"(2) Where the whereabouts of a player remain unknown lor a period of five years, the monies
standing to the credit ofthe player's account shall be presumed abandoned and the licensee shall
remit such monies to the Unclaimed Financial Assets Authority.''

(b) by deleting sub-clause (3) and inserting the following new sub-clause-
"A licensee shall maintain a register ofall monies remitted under subsection (2)."

Justification
The amendment seeks to-
(a) align the Bill with the provisions of section 6 of the Unclaimed Financial Assets Act, No. 40 of

20l l which provides for a presumption of abandonment of monies after five years; and
(b) impose an obligation on a licensee to maintain a register of all monies remitted to the Unclaimed

Financial Assets Authority, for accountability purposes.

CLAUSE 8I

72



THAT, clause 8l of the Bill be amended-
(a) in paragraph (c) by deleting the words 'collector of taxes" and substituting therefor the word

"Collector":
(b) by deleting paragraph (d) and inserting the following new paragraph-

"(d) the good causes implemented."

Justification
The amendment seeks to-
(a) make use ofthe term "Collector" as defined in the Bill; and
(b) remove the requirement that implementation of good causes is a condition for issuance of a

license under the Bill.

CLAUSE 82
THAT, clause 82 of the Bill be amended in sub-clause (l) by deleting paragraph (d) and inserting the
following new paragraph-

"(d) meets the requirements prescribed by the Authority in regulations."

Justification
The amendment seeks to guard against uncertainty by ensuring that all license conditions are
prescribed in regulations.

CLAUSE 83
THAT, clause 83 of the Bill be amended by deleting the word "Committee'and substituting therefor the
word "Tribunal'-

Justification
The amendment seeks to change the name of the appeals body to the Gambling Appeals Tribunal.

CLAUSE 86
THAT, clause 86 ofthe Bill be amended by deleting sub-clause (2) and inserting the following new sub-

clause-
"(2) A person who-

(a) uses or permits the use ofan amusement machine in respect of which a licence has not been
issued under subsection ( I ); or

(b) contravenes or allows the contravention ofany condition provided for or imposed by the
county government,

commits an offence and shall be liable on conviction to a fine not exceeding one million shillings
or to imprisonment for a term not exceeding one year or to both."

Justification
The amendment is necessary for purposes of proper grammatical flow, and to remove the repetition
in sub-paragraphs (i) and (ii).

CLAUSE 87
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THAT, clause 87 of the Bill be amended-
(a) in sub-clause (3) by deleting the words "as may be imposed" and substituting therefor the words "as

shall be prescribed in regulations";
(b) by deleting sub-clause (4).

Justification
The amendment seeks to-
(a) expressly provide that conditions shall be prescribed in regulations; and
(b) delete sub-clause (4) which is a repetition of sub-clause (3).

CLAUSE 88

THAT, the Bill be amended by deleting clause 88 and inserting the following new clause-
Authorization of 88. (l) A person shall not, without a license issued by the Authority, conduct
media . promotions a media promotion with prizes.
with prizes.

(2) A person who undertakes media promotion in either electronic or print
media with prizes licenced under this section shall be subject to the conditions
prescribed by the Authority in regulations.

(3) The conditions referred to in subsection (2) shall include-
(a) eligibitity of participants;
(b) costs of participation;
(c) dates of the promotion;
(d) prizes to be won;
(e) verification of winnings by the Authority;
(f1 process of claiming prizes won; and
(g) publication of prize awards.

Justification
The amendment seeks to redraft clause 88 for proper grammatical flow, as well as to provide the
scope ofconditions for media promotions which shall be prescribed in regulations.

CLAUSE 90
THAT, the Bill be amended by deleting clause 90 and inserting the following new clause-
Advertisement of 90. (l) A person shall not, without the approval ofthe Authority, promote the
gambling advertisement ofa gambling activity on electronic medium or any other form

of communication by-
(a) holding himself out by advertisement, promotion, notice or public

placard with the aim of enticing members of the public to participate
in gambling;

(b) displaying any written or printed placard or notice relating to any
form of game of chance in any shape or form so as to be visible in a
public street or place;

(c) printing or publishing, or causing to be printed or published, any
advertisement or notice:
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(d) using a prominent personality or celebrity, public vehicle or lifestyle
advertising to promote gambling; or

(e) advertising gambling by organizing. promoting or sponsoring a

sporting event, trade fairs, exhibitions, shows, cultural, artistic,
recreational, educational or entertainment programmes or any other
event.

(2) A gambling advertisement shall-
(a) indicate the addictive nature of gambling;
(b) notify players to play responsibly;
(c) prohibit children from playingl
(d) not use false, misleading or deceptive message likely to create an

enoneous positive impression of gambling;
(e) not be featured or broadcasted on television or radio between six

o'clock in the moming and ten o'clock in the evening unless during a
live sporting event;

(f) not be erected on an advertisement billboard ofclose proximity to a
leaming institution; and

(g) dedicate ten per cent of aired advertisement towards promotion of
responsible gambling.

(3) The Cabinet Secretary may, in consultation with the Authority, make
regulations providing for-

(a) the circumstances under which the national lottery, and licensed
gambling activities may be advertised;

(b) information that is to appear in an adve(isement;
(c) the places where, circumstances or manner in which signs relating to

a national lottery or gambling activity may be displayed;

(d) conditions requiring advertisements about the gambling service
authorised by the licence including-
(i) publication only to certain classes ofpersons;
(ii) the content which may require specified words to be included in

the advertisement;
(iii)content not to be included in an advertisement;
(iv)content not to be published in certain types of publications or

media; and
(v) requirement for the content of the advertisement to be approved

by the Authority.

(4) A person who contravenes the provisions of this section commits an
offence and shall on conviction be liable to a fine not exceeding twenty
million shillings or to imprisonment for a term not exceeding ten years, or to
both.

Justification
The amendment seeks to-
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(a) correct grammatical and referencing errorsl
(b) delete paragraphs (l)(e) and (f) which are a repetition, and move the prohibition to sub-clause

(2) which provides for the content of a gambling advertisement; and
(c) delete the ambiguity caused in paragraph (3)(f) by use of the words "a place frequented by

children".

CLAUSE 9I
THAT, the Bill be amended by deleting clause 9l and inserting the following new clause-
The Gambling 91. (l) There is established a body to be known as the Gambling Appeals
AppealsTribunal. Tribunal.

(2) The Tribunal shall consist ot-
(a) a Chairperson appointed by the President from among persons

qualified to bejudges of the High Court;
(b) two persons appointed by the Judicial Service Commission who shall

be advocates ofthe High Court; and
(c) four persons appointed by the Cabinet Secretary from among persons

who possess knowledge and experience in matters relating to
gambling, business administration, risk management or law
enforcement studies.

(3) The Chairperson and members ofthe Tribunal shall be appointed by
the Cabinet Secretary by notice in the Gazelte.

(4) A person shall be eligible for appointment as a member ofthe Tribunal
if that person-

(a) meets the requirements of Chapter Six of the Constitution;
(b) has a relevant bachelors' degree from a university recognized in

Kenya;
(c) has at least ten years' experience in a relevant sector;
(d) is not a public officer;
(e) has not at any time within the preceding five years been an employee

of the Authority or the National Lottery Board;
(t) has not been convicted ofan offence under any law and sentenced to

imprisonment for a term exceeding six months without the option of a
fine:

(g) has not been adjudged bankrupt by a court of competent jurisdiction;
and

(h) has not in the last twelve months immediately preceding the
appointment, had direct or indirect personal or commercial interest in
the sector regulated under this Act.

(5) The Chairperson or a member of the Tribunal shall hold office-
(a) in case ofthe Chairperson, for a term not exceeding three years and

shall not be eligible for re-appointment; and
(b) in case ofa member, for a term not exceeding three years and shall

be eligible for re-appointment for one further term of three years

based on satisfactory performance.
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(6) The members ofthe Tribunal, other than the Chairperson, shall serve on
a pa(-time basis.

(7) The Chairperson or member ofthe Tribunal shall cease to hold office if
that person-

(a) resigns from office by notice in writing addressed to-
(i) the President, in the case ofthe Chairperson; or
(ii) the Cabinet Secretary, in the case of a member;

(b) becomes a public servant or an employee of the Authority or the
National Lottery Board;

(c) is absent from three consecutive meetings of the Tribunal without
the permission of the Chairperson;

(d) is adjudged bankrupt by a court of competent j urisdiction;
(e) is convicted of a criminal offence under any law and sentenced to

imprisonment for a term exceeding six months without the option of
a fine;

(f1 is unable to perform the functions ofthe office by reason ofphysical
or mental infirmity; or

(g) is otherwise unable or unfit to discharge the functions ofthe office.

(8) A person appointed as the Chairperson or a member of the Tribunal
shall, before assuming ofhce, take or subscribe to the oath or affirmation
before the Chief Registrar of the Judiciary.

(9) The functions of the Tribunal shall be to hear and determine appeals
from, the national or county govemments,-

(a) against any decision ofthe Authority or the National Lottery Board;
(b) regarding complaints arising out of the outcome of a gambling

transaction;
(c) regarding complaints arising out of the functionality of gambling

machines and equipment; and
(d) regarding any other matter as may be prescribed under this Act or

referred to it by the Board.

( l0) Save as expressly provided by this Act, the Tribunal shall regulate its
own procedure.

(l l) The Judicial Service Commission shall provide secretariat services to
the Tribunal and shall assign or appoint such secretary and other support staff
as may be necessary for the Tribunal to effectively perform its functions.

(12) The Cabinet Secretary shall prescribe, in regulations, the procedures
for the operationalization of the Tribunal.

Justification
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The amendment seeks to-
(a) correct the grammatical errors in the clause;
(b) change the name of the appeals body to the Gambling Appeals Tribunal;
(c) provide for the appointing authority ofthe Chairperson of the Tribunal as the President;
(d) provide for membership of the Tribunal of persons with knowledge in matters relating to

gambling and business administration; and
(e) provide for the power of the Cabinet Secretary to prescribe regulations to give better effect to

the provisions of the clause.

CLAUSE 92

THAT, the Bill be amended by deleting clause 92 and inserting the following new clause-
Remuneration of 92. The Chairperson and the members of the Tribunal shall be paid such

T:Ib"tt of the remuneration and allowance as shall be determined by the Cabinet Secretary
Tribunal.

on the advice of the Salaries and Remuneration Commission.

Justification
The smendment seeks to make reference to the Tribunal instead of Committee, as amended, as well
as to delete the ambiguity caused by reference to consultation with relevant government agencies.

CLAUSE 94
THAT, clause 94 of the Bill be amended-
(a) in sub-clause (l ) by deleting the word "Committee" and substituting therefor the word "Tribunal";
(b) in sub-ctause (2)-

(i) by deleting the word "Committee" appearing in paragraph (a) and substituting therefor the
word "Tribunal";

(ii) by deleting the word "Committee" appearing in paragraph (c) and substituting therefor the
word "Tribunal"; and

(c) in sub-clause (5) by deleting the word "Committee" and substituting therefor the word "Tribunal".

Justification
The amendment seeks to change the name of the appeals body from a Committee to a Tribunal.

CLAUSE 95
THAT, clause 95 of the Bill be amended in the opening sentence by inserting the words "who, being the"
immediately after the words "A person".

Justification
The amendment is necessary for proper grammatical flow.

CLAUSE 98
THAT, clause 98 of the Bill be amended by inserting the words "or to both" immediately after the words
""term not exceeding one year".

Justilication
The amendment is necessary for purposes of proper grammatical flow.
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CLAUSE I06
THAT, the Bill be amended by deleting clause 106 and inserting the following new clause-
Promotion of 106. A person who-
ynauthorized pool (a) promotes a pool betting scheme within Kenya in contravention ofthebenrng 

ierms ofa licence issued under this Act; or
(b) promotes, receives or negotiates bets on behalf of a promoter of an

unauthorized pool betting scheme,
commits an olTence and shall be liable upon conviction to a fine not exceeding
one million shillings or to imprisonment for a term not exceeding one year, or
to both.

Justification
The amendment is necessary for purposes of correction of grammatical and drafting errors.

CLAUSE I12
THAT, clause I l2 of the Bill be amended in the closing sentence by deleting the words 'be liable"
appearing immediately after the words "shall be liable upon conviction".

Justification
The amendment is necessary to remove repetition of the words "be liable" for proper grammatical
flow.

CLAUSE II5
THAT, clause I l5 of the Bill be amended in sub-clause ('l ) by deleting the word "may" and substituting
therefor the word "shall".

Justification
The amendment seeks to eliminate the discretionary nature ofthe use ofthe word "may" and instead
ensure that the Authority and the county governments shall have an obligation to appoint
inspectors.

CLAUSE I18
THAT, clause I l8 of the Bill be amended-
(a) in sub-clause (2)-

(i) by deteting the word "or" appearing in paragraph (a);
(ii) in paragraph (e) by inserting the words "the licensee's" immediately after the words "gain access

to";
(b) in sub-clause (3) by deleting the words ''shall be liable to pay an administrative fine as may be

prescribed by the Authority" and substituting therefor the words "commits an offence and shall be
liable upon conviction to a fine not exceeding one million shitlings or to imprisonment for a term not
exceeding one year, or to both";

(c) by inse(ing the following new sub-clause immediately after sub-clause (3)-
"(3) Despite the provisions of this section, the Cabinet Secretary shall prescribe regulations
providing for the manner in which an affected person may petition the Authority for the application
of the self-exclusion provisions on a vulnerable gambler."
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Justification
The amendments seek tG-
(a) correct grammatical errors;
(b) amend sub-clause (2Xe) to ensure that the obligation to deny access to a self-excluded gambler

shall attach to a licensee only in respect of the licensee's gambling services. It may not be
practical to require that the licensee shall deny access to such a person in respect of gambling
services offered b1' other operators;

(c) provide that the Cabinet Secretary shall prescribe regulations to allow affected persons to
petition the Authority for application of the self-exclusion provisions to a vulneratrle gambler.

CLAT]SE, I22
THAT, clause 122 of the Bill be amendeF
(a) in sub-clause (l) by deleting the word "may" and substituting therefor the word "shall":
(b) in sub-clause (2)-

(i) by deleting the word "foregoing" appearing in the opening sentence and substituting theretbr the
words "generality of subsection ( I )"1

(ii) by deleting paragraph (h):
(c) by deteting the expression "(2) Iror purposes of Article 94(6) of the Constitution-" and substituting

therefor the expression ''(3) For purposes of Article 94(6) of the Constitution-".

Justification
The amendment seeks to-
(a) ensure that the Cabinet Secretary shall have an express obligation and not a discretion to

prescribe regulations to give better effect to the provisions of the Bill once enactedl
(b) to delete the power of the Cabinet Secretary to prescribe fees and levies, so that they may be

expressly provided for in the Act;
(c) conform to the House drafting style; and
(d) correct numbering.

CLAUSE I23
THAT, clause 123 of the Bill be amended by deleting the word "Gambling" and substituting therefor the
word "Gaming".

Justification
The amendment seeks to provide the correct title of the Act to be repealed, being the Betting,
Lotteries and Gaming Act, Cap. 13l.

CLAUSE I24
THAT, clause 124 of the Bill be amended-
(a) in sub-clause (l) by deleting the word "at";
(b) in sub-clause (2) by deteting the words "Govemment on behalf of the";
(c) in sub-clause (3) by inserting the words "for the unexpired period oftheir term" immediately alter the

words "be deemed to be a member ofthe Board":
(d) by deleting sub-clause (4) and inserting the following new sub-clause-

"(4) A person who was, immediately before the commencement of this Act, an employee of the
former Board shall, upon the commencement of this Act, be deemed to be an employee of the
Authority, subject to subsection (5)."
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(e) in sub-clause (5!-
(i) by deleting the expression "(2)" and substituting therefor the expression "(4)";
(ii) by deleting the words "Government who were serving at the".

Justification
The amendments seek to-
(a) correct grammatical errors;
(b) provide that the members of the former Board shall continue to serve as members of the Board

ofthe Authority for the unexpired period oftheir term, to ensure smooth transition;
(c) conform to the House drafting style; and
(d) provide correct referencing.

CLAUSE I26
THAT, clause 126 of the Bill be amended by deleting paragraph (a).

Justification
The amendment seeks to ensure that the application of the Proceeds of Crime and Anti-Money
Laundering Act is not broadened beyond its scope, as provided by the Financial Accounting
Taskforce Standards. These standards only require the regulation of casinos and does not extend
to other regulated entities under the Bill.

FOURTH SCHEDULE
THAT, the Bill be amended by deleting the Fourth Schedule and inserting the lbllowing new Schedule-

FOURTH SCHEDULE (s. 40(l))

Gambling Security

Type of Gambling

(a) Casinos including public
Gambling lbr conducting
tables and slots machines

(b) online Gambling

(c) National lottery

(d) Totalisator

(e) Prize competition

(f) Non-online Gambling
including non-online
bookmakers, non-online
casinos, non-online lotteries

(g) Amusement with prizes

(h) A premise or a shop operating
under a licence of online
Gambling including online

Amount (shillings)

15,000,000

150,000,000

150,000,000

3,750,000

3,750,000

15,000,000

150,000

375,000

8l



a

bookmaker, online casino and
online lottery

Justification
The amendment seeks to reduce the lmounts required to be paid by licensees as gambling security.
There is need to reduce the amount required as gambling security so as to guard against the
possibility ofthe opening up of illegal gambling avenues that would result in the State losing out on
tax collections.

HON. DANIEL WANYAMA, MP,
CIIAIRPERSON. DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE.
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EXURE 2: MINUTES



MINUTES OF THE 87TII SITTING OF THE DEPARTMENTAL COMMITTEE ON
SPORTS AND CULTURE HELD ON 28TH NOVEMBER 2023 AT IO:30 A.M. IN RED
CROSS BUILDING, IST FLOOR BOARDROOM, PARLIAMENT BUILDINGS

PRE,SENT
l. The Hon. Githua Wamacukuru, M.P. -Vice Chairperson
2. The Hon. Naomi Jillo Waqo, M.P.
3. The Hon. Stephen Mutinda Mule, M.P
4. The Hon. Mary Emaase Otucho, M.P.
5. The Hon. Janet Jepkemboi Sitienei, M.P.
6. The Hon. Chege Njuguna, M.P.
7. The Hon. Paul Ekwom Nabuin, M.P.
8. The Hon. Robert Ngui Basil, M.P.
9. The Hon. Richard Kipkemoi Yegon, M.P.
10. The Hon. BSP.(EM) Dr. Jackson Kipemoi Kosgei, M.P

APOLOGY
l. The Hon, Daniel Wanyama Siatati, M.P -Chairperson
2. The Hon. Samuel Gonzi Rai, M.P.
3. The Hon. Charles Ngusya Nguna, M.P.
4. The Hon. Caroli Omondi, M.P.
5. The Hon. Catherine Nakhabi Omanyo, M.P.

IN.ATTENDANCE

Committee Secretariat

I . Mr. John Mugoma
2. Ms. Mary Kinyunye
3. Ms. Christine Odhiambo
4. Mr. Wilson Mwangi
5. Mr. Daniel Ominde
6. Mr. Moses Esamai
7. Mr. Stephen Otieno

Clerk Assistant II
Clerk Assistant III
Senior Legal Counsel
Fiscal Analyst III
Research Olficer III
Audio Officer
Assistant Serjeant-At-Arms

AGENDA
l. Prayers;
2. Preliminaries;

i. Adoption of the Agenda;
ii. Communication lrom the Chairperson;

3. Consideration and Adoption of the reports on the following Bills:-
i. The Gambling Control Bill, 2023; and
ii. The National Lottery Bill,2023.

4. Any Other Businessi and
5. Adjoumment.
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MIN.NO. DClSCl2023l4s3: PRAYER AND PRELIMINARIES

The meeting commenced at 10.30 a.m. with the Prayer followed welcoming remarks from the Vice
Chairperson.

MIN.NO. DClSCl2023l454: ADOPTION OF THE AGENDA

The Agenda was adopted without amendments, having been proposed and seconded by the Hon.
Naomi Jillo Waqo, M.P and the Hon. Richard Kipkemoi Yegon, M.P. respectively.

MIN.NO. DClSCl2023t455: CONFIRMATION OF THE MINUTES OF THE PREVIOUS
MEETINGS

Conllrmation of the minutes of the previous Sittings was defened to the next meeting.

MIN.NO. DC/SC/2023/456: ADOPTION Op THE COMMITTEE REPORT ON
CONSIDERATION OF THE GAMBLING CONTROL BILL,
2023

The Committee considered and adopted the report on the proposed Gambling Control Bill
(National Assembly Bill No. 10 of 2023\ by the Hon. Kimani Ichung'wah, M.P, the Majority
Leader, having been proposed by the Hon. Richard Kipkemoi Yegon, M.P.and seconded by the
Hon. Naomi Jillo Waqo, M.P. and made the following key observations:-

a) That the Bill seeks to repeal and replace the Betting, Lotteries and Gaming Act (Cap I 3 I ),
provide for a legislative framework for the regulation of gambling in Kenya, and
incorporate safe gambling principles in the gambling sector. Further, the Bill seeks to
regulate betting. casinos and other forms of gambling including the authorization ofprize
competitions, public lotteries and media promotions.

b) The public participation exercise highlighted the need to amend various provisions ofthe
Bill to conect grammatical errors; align the contents with the provisions ofthe Constitution
and written law and to include missing provisions for purposes ofclarity and completeness
of the proposed legislation.

c) The bill proposes concurrent functions of the National and County Govemments in the
regulation of gambling activities therefore transitioning Kenya's gambling law into the
governance realities under the Constitution of Kenya.

d) Taxes under Clause 45 need to be collected in accordance with the provisions ofthe Tax
Procedure Act, Cap 4698 so as to provide for assessment and enforcement powers to the
collector ofthe gambling tax.

e) That tax exemptions in the bills should be included in the Income Tax Act. ln addition,
there in need for clarity to expound the provision on the exemption to provide clarity on
what provisions under the proposed Gambling Bill applies to.

f) That there is need for a transition clause that will enable the collector to enforce collection
ofany taxes that are due under the Betting, Lotteries and Gaming Act that is being repealed
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by the proposed bill, as well as provide for assessment and enforcement powers to the
collector of the gambling tax.

g) That gambling is a demerit good and has risks if overindulged like similar products.
Therefore, the bill proposed measures to mitigate harm from gambling such as: public
sensitization; self-exclusion measures; enforcement to curb illegal gambling; promotion of
responsible gambling behaviors; restriction in advertising; and criminalizing gambling by
young persons and the rulnerable in the community.

h) That the Gambling Regulatory Authority that is transiting from the Betting Control and
Licensing Board, should be empowered to ensure compliance with Anti-Money
Laundering and Combating of Terrorism Financing Laws (Amendment) Act.

i) That by increasing the gambling tax including a 170 gambling levy in the gambling industry
will promote offshore gambling which the government will have no jurisdiction to regulate.
This will lead to a loss of revenue for the govemment because websites from offshore
gambling companies cannot be monitored efficiently.

COMMITTEE RECOMMENDATION

The Comminee having reviewed the Gambling Control Bill, (National Assembly Bill No. 70 of
2023) recommended that the House approve the Bill with amendments as proposed in Chapter
Six of the Report.

MIN.NO. DClSCl2023l457: ADOPTION OF THE COMMITTEE REPORT ON
CONSIDERATION OF THE NATIONAL LOTTERY BILL,
2023

The Committee considered and adopted the repo( on the National Lottery Bill, (National
Assembly Bill No. 69 of 2023) by the Hon. Kimani Ichung'wah, M.P, the Majority Leader,
having been proposed by the Hon. Naomi Jillo Waqo, M.P.and seconded by the Hon. Robert Ngui
Basil, M.P with the following observations.

a) The Bill seeks to provide for a legislative framework for the establishment and operation
ofa National Lottery for pooling ofadditional resources to be directed to good causes and
direct adequate funding to critical areas key to ensuring a socially responsible National
Lottery. Further, the Bitl proposes a framework for the conduct and regulation of the
National Lottery.

b) The long title of the Bill is not comprehensive enough since it does not provide for a

summary ofthe purpose and scope

c) The public participation exercise highlighted the need to amend various provisions ofthe
Bill to correct grammatical errors; align the contents with the provisions ofthe Constitution
and written law and to include missing provisions for purposes ofclarity and completeness
of the proposed legislation.

d) The Bill does not provide for the exit clause for the Board Members
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e) Some of the good causes listed in the Bill are devolved functions and some are existing
functions in other MDAs. Further, the Committee observed that the scope of good causes
should be reduced.

COMMITTEE RECOMMENDATION

The Committee having reviewed the National Lottery Bill, (National Assembly Bill No. 69 of
2023) recommended that the House approve the Bill with amendments as proposed in Chapter
Six ofthe Report.

MIN.NO. DCBC?0B|458: ANY OTHER BUSINESS

No Any Other Business Arose

MIN.NO. DClSCt2023l459: ADJOURNMENT/DATE OF THE NEXT SITTING

There being no other business, the meeting was adjoumed at 11.30 a.m. The date of the next
meeting to be communicated by notice.

t

SIGNED
HE HON. DANIEL WANYAMA SIATATI, M.P.

(CHATRPERSON)

.\u
'b' \v 0 o>')DATE:......
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THE NATIONAL ASSEMBL\
OFFICE OF THE CLERK

Telephone: +254202848000 erl. 3300
Email: cna@oarliament.oo.ke

www.parliament.oo.ke/th$ national-ess6mblv

l5rh Novcmhcr' 2023REr': NA/DDC/S &Cn023107 I

Hon. Shrdmck J. Mosc
'Ilrc Solichor.Gcncral
'Ihc Statc l,arl Ollicc
Shcria Housc
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'! clcposa lbwcrs
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Commissioner Cencral
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NAIROBI

CPA Jamcs Katule
Chief Exccutivc Ol]'icer
Commission on Rcvcnue Allocation
l4 Riversidc Drivc,
Grosvcnor Suitc, 2d Floor
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Ms Immrculrtc K$srit, MBS
Ihta Commissioner
Oflicc of thc l)ata Protcction Commissioncr
l2s l.'toor, tlritam Towcr. I lospital Road
NAIROBI.

Mr. Itctcr K. Mbugl
Chief Exccutive Ofliccr
Betting Control and l.iccnsing lloard
ACK Cardcns Anncx" Ilishop Road, F Ngong Avcnuc
NAIROBI

Ms. Florcncc W. Muturl
Comm ission Secrctary/CIIO
'Ihe Law Socicty of Kcnya
lavington, Oppositc Vallcy Arcadc
Gitanga Road
NAIROBI.

Ms. Mery Mwlti
Chief Exccutive Oflicer
l'he Council of Govemors
Dclta Housc. Rhapta Road
NAIROBI.

Ms. Judy Odumr
Chicf Exccutivc Ofliccr
County Asscmbly Forum
I;lamingo 'lbrvcrs. 5s l:loor Wing ll, Mara Road
NAIROBI
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MT.:ETING WI'TII TIIE DE,PAR'I'M}:NTAL COMMII"I'EI] ON SPORTS AND
CUL'TUR}: TO CONSIDER THN, NATIONAL LOT"TT.:RY BILI, (NATIONAL
ASSEMBLY BILL NO.69 OF 2023) AND TITE GAMNI,ING CONTIIOL BILL

)

I

t

ITE:

(NATIONAL ASSEMBLY BILL NO.70 OF2023



'llc Dcpanmental Committcc on Sports and Culturc is established pursuant to Sunding Order

2 t6 oftiro National Asscmbly Standing Ordcrs. and is mandated to, i"lc r alia, "fludy and revlew

all lcg{dothn rclened to il".

Thc Nati<rnalt Louery Bill (National Assembly Bill No. 69 of 2023) and the Gambling Contml

Bill (National Asscmbly Sitt l..lo. ZO of 202j)l wcrc rcad a First Time on Wednesdey, Erb

Novembct 2C23 and thircafler refened lo thc DcPartmental Committce on Sporls and Culture

for considerltion and reporting to the llouse'

Articlc ll8(lxb) of the Consrirurion providcs lhal, "Parlioment shall lacilitate public

participottoi ind irrolurorent in the lcgislative and other husiness o! Parliomenl ond i1s
'Comilttcet." Further, rhc National Asscmbly Standing Ordcr 127(3) provides tha! "tl'd
Deportmenta! Conrmi oe to y,hich o qill is comnitted shall focilitatc ptblic participatio\ and

taic into OCcormt the vi.rts orul recomnrcndationt of the puhlic v'lrcn tht Conntittee makes ils

rcPort lo tlv llol/,:se ".

pursuant tO fltc abovc-statcd provisions, thc Committcc on 106 Novcmbcr 2023 placcd an

adverliscmCnt Lin thc local daily ncwspapcrs and thc parliamcntary wcbsitc calling for. the

submission of memoranda from thc pubiic on the two Bills. ln this rcgard, thc Committec

invites you to p pubtic hcaring and stakcholdcr mcctings on Tucsdoy, 2l'r and wcdnesday'

22.. Novcmbor'2023 from i0:00 a.m. as pcr thc atlachcd programme. Thc vcnuc of thc

mcding will bq communicatcd in duc coursc.

Copics of thc llills m8y bc obtaincd from thc Parliamcntary wcbsitc:

wrvw.orrllamqlt.qo.ke/the'netional-rsscm bh'/house-busincsVbills'

You arc rcqucslcd to submit clcctronic copics of your submissions to thc committcc throuS,h

the cmail addrctscs providcd in this tctlcr not lalcr than Mondey, 20'h Novcmbcr 2023 at 5'00

p.m. and sppclt beforc thc Committec rvith twenty (20) hard copics cf thc submissions'

Thc ofliccrs rcsponsiblc for thc coordination of thesc mcctings arc Mr. John Migoma, Tct.

No. 0?243303i8 or cmsll:. iohn.mupoma@narlioment.qo.kc and Ms' Mary Njeri

Khyuoye, Tel. No.0723179346 or email: ntan.kinr unlc'rr lr:trliamcnt eo'kc)' ,

Yours 94

Cepy to3 Hon. Joslin 8.N.. Muluri, l:.G.ll' Thc llon. AttomcY-Gcncral
lhc Smtc l-aw O[Ticc
Sheria llousc
N^IROBI

#*,,".
For: CLERK OFTHE NATIONAL ASSEMBLY

Prof. Klthurt Klndiki. ll(]ll
Cabinct Sccrctary
Minlstry o,-lntcrior and National Administration
Ilararnbcc llousc
NAIROIII
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Mr. Ytrron FArachi
Chief Executive Officer
Kenya Charity SweePstake

KCS House Building' I l'r' Floor

Mama Ngina Street

NAIROBI

Dr. Hnbil Olaka
Chief Executive Officer
Kenya Bankers Association
I Jrh Floor, tntemational House

Mama Ngina Street

NAIROBI

Mr. Peter Ndegrva
Chief Executive Officer
Safuricorn PLC
Safaricom House, WaiYaki WaY

NAIROBI

Mr. Ashish Malhotra
Chief Executive Officer
Airtel Kenya
Parkside Towers
Mornbasa Road

NAIIIOBI

Ms. Judith Kiragu
Chairperson
Association of Garning Opelators Kelrya

l0'h Floor, Suite 1020

Utalii Street/Uhuru Ilighway Junction

NAIROBI

Ms. Carol Nganga
Jockey Club of KenYa

Ngong Road

NAIROBI

Ms. Agnes KalekYc
Chairperson
Media Owners Association of KenYa

NAIBAEI
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iVlr. Nelsu rr Ilrlirc
Co-[:oultdcl
(iarrring Arvarcncss SociL-t\ ol Kerrla
Watrrnrark [Jtrsincss Par.k

NAIITOITI

Dclr

IIE:

5+
MEE'I-ING WITII't-TIIi DEPAITT]IIENTA.I, COMMITTEI ON SPOII'TS ANI)
CUL'l Ult[ 'l'O CONSII)Iill t't{E NAl'tONi\t. LO-t-TtiRy BtLL (Ni\t.tONAL
ASSEMtlt,y Bll,L No.69 Ot.202l) AND t- I CAMI]t,lN(; coNTR()L t]ll,t.

'I he [)cparlntcntal Cotntttittcc ott Sporls and CLrlturc is cslablishc(l l)ur.suar]t to Standing Orticr.
2 l(r of thc Natiorral Asscrnbll' Standing ()rders, and is nrarcrateri to- i,ter olir. ,,srutr1, 

u11ii 72y1sy,
ull lcgisltttion rderred ttt it".

['he National t,ottcry t]ill (Natiol)al Asscnrbly t]ill No. 6() ot l02.l) and rhc (iarrrbling C.onrrol
[]ill (Natiorral Asscnrtrll Bill No. 70 ol 202.1): rvcre rearl a Firsr l'inre (]n ]Vedrreiday, g,r,
Novctnber 2021 altd lltcrc'alter rclclrcd to (hc Dl.: partmcrrlalCornrnittee orr Sports anci CultLl.c
lor considcrarion and r.cporrinr to thc llolsc.

r\rticlc ll8( lXb) ol' tllc Consritrrion provides tlrar. -.1'orlkurcnr sht l fh<.ilirctre lthlit.
ltot-ti(il)olio ttttd involveuanl in tha legtslative (nd othcr bu.sittc.s.s oI P trrlictr ttt,ttt ottcl it.t
('onutittt't's. " Frrrrhcr. thc National Assernbll, Srandirg order 127(3) provides that. ./rc
Dq)orruL't1rul (-ofit titta? to vhjt h u Bill i:; cotnmitttd shr l f rilit<ttt, l,uhli(. lrorti..ilttrt iotr tuu!
lokc inro acco nr rlt viat.s cnul t L,c'orrrrttuttlar iotr.s ol the publit t,hcn tlrc (ontntilae nrrka.,; ir.t
rcport tt) thc ll0u.\c .

(NAT|ONAI. ASSEMBLy BILL NO. 70 O!. 202J

liarrrtrrl.rrtt.l.e/the-nir I iorra l-assrru bl r /ho rr.sc-lrrrsirr cssr'hills

I)ursLrant 1o tllc above-srated provisinns. the cornrrrittce on l0rr, Novenrbcr 202_) placcd arr
ldvcrtisenrenl- in the local tlaily nervsPaPcls and rhe parlianrerrtary rvcbsitc callirig f'or rhc
subrnission ol'nrernoranda lrorrr the prrtrlic on thc t\vo Bills. lrr rhis regartl. thc CJrnnrittcc
irvites 1'nn ro a public hcaring arrrr srakchordcr rncctings orr Tucstray, 2r'r and wednesday,
22"'r Novcmbcr ?023 fronr l0:00 a.nr. as per tlrc atrached progranrnre. l'he vcnuc ol'rhc.
rnecting will be cclrnntunicated in due cotrrse.

('opics of thc Bills nlay bc obttrinerl fr.olr (llc [,arliarncnra ry rvebsitc
l"l1rt.r)xr

You a[c tequcstctl to sullrnit clcctronic copies ol-your srrbnrissions to tl)c ('ornr]rillec through
the errrail addrcsscs providcd in rhis letl!.r nol lat!'r rhan lvlonrlay 20rr'No'cnrber 2021 ar 5.60
P.rn. and appcar betore the conrrninee rvith n'enty (20) lrard copies ol the srrbnrissions.

I'he olliccrs rcsponsiblc lor thc coordinarir>n of thcsc nrcctings ar.c Mr- .lohn Mtr gonra.'fel.
No. ()724JJ0358 or cmail: ioh n.nt ugorna(i)Da rli:rnrcn t.go. he and iVls. Mary Njcri
l(inyun ye, Tcl. No. 07231'19346 or crnail: nrirry.kinyunvcirirrlr lin nrcn t.so. kc

YoLrrs H

I{AII I(IOKO, MBS
l'or: CI-ERK OF TI{Ii N i\TIONAL i\SSEMBI.Y
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1 G t h Penera Ing t e roposed GambIIn crb Re t tgu a orv
Ft amework

KEYMILESTONES OF THE TASKFORCE

Formal Inauguration of the TF by the Chief of Staff and Head of PublicService Mr. Felix Koskei

Publication by TF of its plan for stakeho lder engagement and publicartici ation
Stakeholder en a ement session held at KICC

DATE KEY MILESTONE
16 Febru 2023 Established b Sir throuYour Excellenc zaG tte e Not CI e No 12 7020February 2023

24Febru 2023
ati
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Afr

E tX rne Ia 1sh alC BenchmaIvP dun Ie at k ne Southob A 1 aC Un( 1 et dd mo tI Ia dan Sln a ro e Vlrtua1 re E Imt a t Se oS ti1u I aC dan UK2Ma 2023
SMay 202J Virtual National Va

Final TF Meeting to
feedback.
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1. Generating the Proposed Gambling Regulatory
Framework

WHAT THE PUBLIC TOLD US?

There were different views based on factors including gender, age groupr
religion, geography and occupation. However, overall, the public said that:

i. Gambling as it currently exists is considered more a vice than a virtue -
changing this will require safe gambling principles to be inculcated and

. enforced in the Sector;

ii. Those already suffering from addiction and those vulnerable to the effects of
wanton gambling MUST be protected;

iii. The cry by small businesspersons running illegal gambling sites/operations for
recognition and the establishment of an enabling framework that allows them
to operate legally was u.nmistakeable;

iv. The national lottery is a welcome idea, BUT the public needs to be included in
decision-making with respect to the good causes to be funded; and

v. The public was also desirous that the national lottery have devolved strucfures
that incorporate the public up to the Ward level.



Gambling into a Forc
KEI\ryA',S GAI\{BLIN

e for Social Progress
G INDUSTRY: THE

a Data f
regula

rom the gambling sector is not readily available, even from sector
tors. However, available data shows that:

b

' Kenya, with an estimated market size of KShs. 200 billion is reported to be the THTRD LARGESTmarket in Africa after South Africa and Nigeria.

This market is expected to continue growing at a CAGR of 7.5% from 2020 to 2o25,driven bythe increasing popularity of online and mobile gambling.
Kenya has the highest percentage of young gamblers in sub-saharan Africa (76%), wnooutspend their peers on a per-capita basis, with 96%of them using mobile devices.
withholding tax on winnings from betting increased by 1,1,6.9%from KShs. +6s million inDecember 202L1o KShs' 1.008 billion in December 2022, reflecting significant growth potential.
Kenyans staked a record sh88.5 billion through online bets in the full year to June 2023, fromwhich the Kenya Revenue Authority (KRA) a major windfail after it collected sh6.64 billion inexcise taxes

A typical Gambler is Male, below 36 years of
household, with at least a secondary sclrool leve

age
lof

, from a Low-Income
education.
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Gambling into a Force for Socia1 Progress
KEI{YA'S GAIVIBLING INDUSTRY: THE

1. NO SINGLE POLICY FRAMEWORK overns the operation of the gambling sector in the
country.

The Betting, Lotteries and Gaming Act, Cap. 131 of the Laws of Kenya, enacted in L966,

establishes a framework for regulating gambli.g i^ the country and allows for the licensing and

regulating betting shops and other gaming establishments, including public lotteries, but:

a. INADEeUATE DEFINITION OF GAMBLING that does not consider current developments in the sector.

b. INSUFFICIENT ENFORCEMENT CAPACITY based on existing laws and regulations creates room for unscrupulous

operators, perpetuating gambling harms and enabling illicit financial flows.

c. DOES NOT specifically speak to the creation of a National Lottery.

d. DOES NOT comprehensively incorporate responsible gambling principles in its policy, institutional and regulatory

frameworks.

e. DOES NOT have a comprehensive mechanism for the distribution of resources to good causes, including activities that

mitigate gambling industry harms and those that promote youth engagement and entrepreneu rship.

3. SUB-OPTIMAL TAXATION REGIME focuses on revenue generation but insufficiently accounts

for the growth needs of the sector, induding the need to address industry harms.

4,7 HE ABSENCE OF A COHERENT TINIFYING GAMBLING SECTOR perspective prevents the

country from optimally exploiting the growing national and global gambling sector and
positively applying it to the country's development aspirations.
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Gambling into a Force for social Progress
ELEMENTS OF THE TRANSFORMATION

Passege of Laws. Regulal ons I 0ther Slalulory
lnslrumenls lo secu(e resoonsible qambIng

1, Gambling is a demerit good,
whose legalisation is a privilege,

nol a rig ht.

2. Generate piblic Iesources
(retenuei) i.e. maximise economic
redl loi lhe slate to lacililale

ll payingiiobs' -.1
.oldebt oood, - :j. .!

Accotrnting Off cers
State DepartuEnts rcsPorlsible fo!
Gaflbling & the National lrttetY

GAMBLINGSECTOR
REGTILAIION

THELEGISLATT]RE REGUI.ATE
PROBITYOF

REGI.JLATORS

REGULAIE
PROBITYOF
SI.]PPLIERS

REGUI.ATE SUPPLY
OF GA]MBLING

OPPORTUNITIES
Wy Regtiate?

TT{ED(ECUflVE t . Prior clearance

schem€s

2. Legal Slatus

3. Financial Cond ilion

4 Known p rior
associales

5 Solvency

6 S!fflcient capilal
reserves

7 Skill honesly &

p rob ity of employees

i Pnor cleatnmca

srhenes

2. tegal Slatus

3. Financial CoIdition

4. Known prior associales

5 Solveocy

6 Suflicienl caprtal
reserves

7 Eilicacy ol equrpmenl

8 Skrll. honesty 8 p,obrty

of em ployees

I Efieclive rnternal
frnancral m an ag erral

and adm inisttlarve
slruclures

10. Prevenl info rm al ro n

assym enlry belw 9en lhe
player and op eralor

1 Playe. regu latro n and
restnctio ns

2 Access & env lonmental
conlro is

3. 0uanlitive Iesllictons

4. Localic. reslr;clror s

5. 0 peraiilg pelrod

reslr clio r s

6 Aesthelic values

7. Conplrance 1o rnCustrY

nOrn S aid Slan d ard S

8. Proleci n rors and

vulnerab € ccpLJiairons

g. Tighlen ing reslriciions and

Imitin! 2dvertisrng

oppot!ur.illes

10 Prolecl a9e.s1 ire ! d.

abuse erd excess re

oarxblinc

Responsible lor l{alional
Lollery [avr, Nalional
Lollery Board

llexrmise Good Cause

Fondiflg
Socure Responsible
Gambling al the
lialionaltollery

Respons ble Ior

Gamblng Seclor.
Ganblng Pohcy

2A23 ena

Ganbling Conlror
Lar 2023
Secur€ Responslble
Cemb ng rn (enya

The Cobi'J'ct Secretaics
FinE,Y nanfreaos{i n .c$grible ganlD/iq

The Prb rcip nl Sectet ai c s

Gambling Regulatory Aulhority
ilational Lotlery Board

Nalional Lollery Fund

Gambling Appeals Commillee

CONSI.JMERS SUPPLY AND DEMAND SIDE REGULATIOI'I



2 Th P I Fe o tcv ramework for T foranS rmtng
G bIam Inob Into a Fo fo S I Prce r ocIa rogreSs

THE GAMBLING PoLICY 2023,

) i t i
+

f f f t
+

t ) ) )

Clea r and Consistent
Principles, Norms

and Sta ndards

A Dynamic
Responsible and
Ethical Gambling

Framework

The Gambling
Control Bill, 2023

The National Lottery
Bi[,2023

A trusted and agile
Gambling Regulatory

Authority

A Strong Consumer
Protection Regime

Clea r Deftnition of
Beneficiaries

A well-run National
Lottery, ca pturing

Kenyan's imagination

A Robust, Responsive
and Growing

Nationa I Lottery
Fund

An lndependent and
Effective National

Lottery Board

A Robust Regime for
Protecting Children &

M inors

A Robust Gambling
Sector Taxation

Fram ework

nti-Money
Laundering and

Counter-Terrorism
Fina n c ing

e ntsml m

Clear A

C

Strong Risk
Management
Fra m elvo rk

Regular, Evidence-
driven Review of the

Gambling Sector
Performance

a



3. The Proposed Legal and Regulatory
Framework for Transforming Gambling into a

Force for Social Pro ess

T +

+

+

+

-

Creates the Legal Framework
to license, regulote, and control oll

forms of gambling, including the
Notionol Lottery

The National Lottery Bill,2023
the Notionol Lotterv Boord ond

the Ndtiondl Lotter Fund
creotes

Procurement of the OPERATOR
by the Notionol Lottery Boord

Development of NATIONAL LOTIERY GAMES
the OPERATOR ond licensed by the GRAby

The Gambling Control Bill,2023
creotes the Gombling RegulotorY

AuthoritY

Establishment of the National Lottery
licensed by the GRA

manoged and Operoted by the Notionol Lottery Boord

Roll Out of the National
Lottery on the Ground

JOB CREATIO\ for trISl\IES:
Aqerris ar rti suir-agents

Branding and Advcrtisements
Apparel D€velopment

Content Creationlndividual Purchase of TICKETS

through Physical Agents / Online



4. Projected Revenues fro th N t Im e a Iona
Lottery

THEASSUMPTIONS

The Taskforce projected Expected National
i. Based on the Kenya population and Ha. Conservatively identified the Na

participate in gambling, this being
above;

Lottery Revenues by:

ousing Census of 2079:
tional Population Size eligible to
th.

b. Isolated the population professing the lslamic Faith this being abouttO.9t% of the National Popula tionii. Based on Market Research from TGM International Sports BettingSurvey, 2022 the gamblmg habits of Kenyans were identified and 3National Lotter Partici atton Scenarios deve loped (a) Best CaseScenario - 60.58%;
Scenario -17.G4o/o.

G) Mid Case Scenario 4'1,.970/o and (c) Low Case

llI. The Average Nationar Lottery spend was KShs. 35 per person,growing at 5o/o p.a.



4. Projected Revenues from the National
Lottery

THE PROJECTIONS

The Taskforce Projected National Lottery Revenues to be:

I FOR THE LOW-CASE SCENARIO
a. participation rates start at 8.79% in 2024 and grow to 1'6.04% in 2033.

b. National Lottery Turnover grew from KShs. 9.90 billio n in 2024 to KShs.

18.55 billion in2O26 and KShs' 34.43 billion 2033'

FOR THE MID-CASE SCENARIO
a. participation rates start at 12.59%in2024 and grow to22.98% in 2033.

b. National LotteryTurnover grew from KShs. 23.49billion in2024to KShs.

44.03 billion in2026 and KShs. 81.74 billion 2033.

11.

FOR THE BEST-CASE SCENARIO
a. participation rates start at 78.22%in2024 and grow to33.25% in 2033

b. National Lottery Turnover grew from KShs. 33.99 billion in 2024 to KShs.

55.88 billion in2026 and KShs. 124.17 billion 2033'

llt.



4 a A Final Reflection

1 Lessons from Kenya's own,exPerience_and good practice globally show that theGambling Industry cannot ue pRoscnlnrb orineNruro. tt must be robustiyand appropriately regulated.

This requires a Clear Framework for Responsible and Ethicat Gambling focusingrecognition of gambling harms, promotion of ethical, responsible and safegambling' and deliberate protection of chiidrery -i.,o., and the vulnerable inour society from addiction and addressing other negative impacts;

11.

111. Countries the world overi incruding our neighbours, have deveroped andexploited National Lotteries ,t *""iu.,ir..,rlo, revenue mobilisation for GooDCAUSES on the basis of the principle of addiAonallty.
lV. Adoption of the G-,amllinq Poliry of Kenya, 2023 and consideration, enactment and.implementation ofthe Gam--bling tontrol Bill, 2023 andthe Nationairotiery niu,2023 proaide the country znith alobust mechanism for resolaing the gambling sectorchallenges it is facing aiA *itt Tocilitate Transformation of Gambling in kenya intoa Force for Social progress.
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SUBMISSION BY CHAIRPERSON BETTING CONTROL AND LICENSING

BOARD DURING THE CONSULTATIVE MEETING WITH DEPARTMENTAL

COMMITTEE ON SPORTS AND CULTURE TO CONSIDER THE NATIONAL

LOTTERY BILL (NATIONAL LOTTERY BILI NO.69 OF 2023) AND THE

GAMBTING CONTROL BrLL (NATTONAL ASSEMBLY NO.70 OF 2023 ON

22ND NOVEMBE& 2023

Hon. Chair, and Hon. Members, May I once more thank you for inviting the

Board today to this consultative retreat to consider the National Lottery Bill No'69

of 2023 and the Gambling Control Bill (National Assembly Bill No.70 of 2023).

Hon. Chair, and Members, during our appearance to the Committee yesterday

the 2l't November, 2023, members raised the following issues which we respond

as follows:-

1. Tar Issues

Hon. Chair, and Members, The Board works closely with the Kenya

Revenue Authority in matters relating to taxes. It is a requirement that an

appllcant/ licensee who intends to renew a license has to present Tax

Compliance Certiflcate for both the operator and the gaming company.

Hon. Chair and Members, the regulatory consequence of not submitting the

requisite Tax Compliance will lead to non-renewal of license. Further, since

December 2023, gaming operators and especially those who operate online

have been integrated to the Kenya Revenue Authority Real-time tax payment

system. This System allows the government to monitor the taxes raised by

the operators. The applicable taxes are paid on daily basis thus preventing

any issues relating to tax.

2. Financial Repofting Centre

Hon, Chair, and Members, The issues relating to the mandate of the
Financial Repofting Centre (FRC) as you directed yesterday is the preserve of
the organization. However, there is need to bring into the attention of the
committee that the Board is one of the supervisory bodies under the proceeds

of Crime and Anti-Money Laundry Act 2009.



3, Proposed Fees

Hon. Chair and Members, The committee during our meeting yesterday

advised the Board to submit the existing fees and a list of the countries
benchmarked when coming up with the fee proposals. However, after further
perusal we wish to withdraw our earlier proposal on proposed fee under the
fourth schedule.

4. What strategies have been proposed by the Bill to mitigate gambling.

Hon Chair and Members, As explained yesterday, gambling is a demerit
good and it has risks when over indulged like similar products. The Bill

therefore proposes the following measures to mitigate gambling harm; this
also includes other measures taken by governments to minimize harm
occasioned by excessive gambling:

(i) Public sensitization on dangers of gambling

(ii) Self-Exclusion measures
(iii) Enforcement measures to curb illegal gambling
(iv) Promotion of Responsible Gambling behaviours
(v) Restriction on adveftisement of gambling

(vi) Criminalizing gambling by young persons and the vulnerable
Persons.

Hon Chair, and Members, The Bill proposes the following measures to
mitigate harm associated to gambling:

(i)
( ii)

( iii)

(iv)

(v)

Clause 44 - Control of gambling machines

Clause 46 - Gambling levy

Clause 75 - Player Protection

Clause 77 - Restriction on credit and inducements

Clause 90 - Advertisement of Gambling

Hon Chair, like any other activity gambling has its own merits and demerits.

The positive attributes include :-

(i) Source of Government Revenue: For the last three years the Industry
has generated approximately Kshs.52 billion in taxes and Kshs.465.6 million
from issuance of licenses and permits.



(ii) Employment creation: The Industry provides employment oppoftunity
both directly and indirectly to young Kenyans.

(iii) In developed jurisdiction gambling
benefits to Governments

promotes tourism with the resultant

(iv) Supports other related services providers. In Kenya Telco's are the major
beneficiaries.

(v) Engagement in CSR activities that suppoft community projects, Medical

camps, food relief, payment of school fees etc.

(vi) Source of investment to winners

RISKS

This occurs when one is unable to know when to stop or betting with resources

that one is not ready to loose.

(i) Problem gambling (addiction) with heavy social cost to communities

(ii) Change of gambling attitude from source of livelihood, with services

consequences to the pafticipants (loss of employment, truancy

indebtedness, depression e.t.c)

(iii) If not well regulated and monitored it can be used for money laundering

especially in physical casinos (cash transactions)

Hon Chair and Members, in conclusion we pray that the committee will

examine whether the measures we had mentioned above are adequate to
mitigate harm which may be caused by excessive gambling.

Finally, we hope the Board has addressed the concerns raised by the

committee in your sitting yesterday and thank you Chair and Members for
granting us this opportunity.

Dr. Jane Makau
Chalrperson





EXECUTIVE OFFICE OF THE PRESIDENT
BETTING CONTROL At{D UCENSING BOARD

AcK Garden Annsx, liilgong Av€nue, 7tn floor.

r6EplFnc : 0U1021'roo
Enlll r@

P. O, 8or /8977 - 00100,
ttRoBr.

SUBMISSION BY CHAIRPERSON BETTING CONTROL AND LICENSING
BOARD DURING THE CONSUTTATIVE MEETING WITH DEPARTMENTAT

COMI.{ITTEE ON SPORTS AND CUTTURE TO CONSIDER THE ilATIONAt
LOTTERY BILL (NATIONAL ASSEMBLY BILI NO.69 OF 2023) AND THE

GAMELIilG COT{TROL BILL (NATIONAL ASSETTIBLY BILL NO. 70 OF

2023) Ot{ 2lsf l22No NOVEMBE& 2023

Hon Chair, and Hon Memberc, may I at the onset thank you for lnvltlng us

to thls consultatlve retreat wlth the Stakeholders on the Natlonal Lottery Blll

(National Assembly Blll No.69 Of 2023) and the Gambllng Control Blll

(Natlonal Assembly Bill No,70 Of 2023). We are therefore here pursuant

to your letEr Ref.NA/DDC/S&C120231078 dated 15h November, 2023.

Hon Chalr, and Memberc, on 16b February, 2023 His Excellency the

President vlde Gazette Notice N0.2101 appointed a bsk force i.e. "Presldential

TasKorce on the Establishment of a National Lottery ". The Task Force had

the following Terms of Reference;

(a) To undertake a comprehenslve revlew of the best practlces on the
Establishment and National Lotteries in other jurlsdictlon

(b) To develop the policy and implementation plan that will guide the
establishment and operationalization of the National Lottery

(c) To facilitate the necessary consultations with all key stakeholders ln the
country on the establlshment of a National Lottery

(d) To examine the existlng admlnlstratlve Instltutlonal, pollcy and leglslative
structures and system in the betting and gaming industry and to
recommend comprehensive reforms that wlll support and facllitate a

sustainable framework for the implementation and operatlon of the
National Lottery

(e) To develop a prioritized implementation matrix that clearly states the
immedlate medium and long term sectoral reforms and the attendant



budgetary requirements necessary for the efficient operation of the. National Lottery.

(f) To cause the review and fast-tracking of the Draft Gambling Bill with the
requisite legislative framework establishing the National Lottery for
further considerauon by the Cabinet and onward transmission to
parliament; and

(g) To conslder, perform or advice on any other matter or subject auxlliary to
the above.

Hon Chair and Memberc, Betilng Control and Licensing Board participated in
the Task- Force which came up with the two Bills under your consideration.
However, the proposal on the fees chargeable for the various licenses were not
incorporated. The schedule of the proposed fees and jusflfication is hereto
attached for your consideration,
The Board therefore affirms that the two Bills carries the input of the Board and
at thls point we would request you to consider the two Bills positively with the
above fee adjustments.

Hon Chalr and Membens, the Board has observed that the Financial
Reportlng Centre (FRC) which is a critical regulator of the Gaming tndustry
pafticularly the Public Gaming arena (Caslno) has not been scheduled to
appear to you. We therefore request that you consider inviting Director
General to make thelr submission in regard to the Bills.

Hon Chair, ln concluslon we request that you consider inviting us at the tail
end of this process once you have collected and collated the views from other
stakeholders to enable us evaluate with you what amendment in our opinion if
considered would portend serious challenges in regulating the industry.

Flnally, we thank you Hon. Chair and Members for this opportunity.

I submit.

DR. IAT{E M. MAKAU
CHAIR.PERSON

\
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I

7 Prize competition 10,0@ zcf{ot
Total
Budget

8 Private Lotteries 10,000 50,0(x)
(3months)

9 Radio stations/fv
promotions (sms

and/paybill

50,om 2,000,000
(3

Months)
10 Gaming macfiines 20,000 50,00O per

Machine
(Maximum

10
machines)

50,000 per
machine

10,000 50,000(per
loc:tion)

200,000 6,0@,0@ 50,000
(per
machine)

11. Gaming equipment
suppliers license

200,000 3,000,000 1,000,0@ 200,000 50,000 1,000,000 5,000,0@

L2. Key Gaming employees
license(Senior dealer
and above)

50O (Local)

5,0OO (Foreign)
5,mO([oca
r)

5o,0O0(For

eigner)

1,0OO(toc2l)

20,00O(Foreigne
r)

13 Online Bingo 100,000 1,000,000 500,000 50,000 50,0,00 1,OO0,000 5,000.000 250,000

14. Land based Bingo 100,fi)o 500,000 500,000 50,000 s0,0@ 1,000,0m 5,000,000 250,000

15. Casino Bingo 10,000 2m,000 1m,000 50,000 50,0m

15 Gaming Equipment
Manufacturer fee

500,000

500,000

1,000,000 2 50,000

250,000

50,000

50,000

50,000

50,0@

200,000 2,000,000 250,000

77 Software/platform
provider

1,000,0fi) 200,000 2,000,000 2s0,000

18 cambling prediction
App

20,000 200,000 100,000 50,0@ 50,fi)0 200,000 5,OO0,0@ 250,000

19 Poker room permit 20,000 5m,000 200,0@ 50,o@ 50,000 1,000,off) 5,0@,0@ 2s0,000



3,@0,000

3,000,000

20 Online Casino s,@0,0@ 1,000,000 50,000 50,0@ 1,0@,000 s,0m,0@ 250,OOO

2t. Boolmaking and
casino(online)

7,000,000 1,s00,000 1oo,ooo

10,000

50,000

100,000 1,mo,0@ s,@0.0@ 2s0,000

22. Gaming equipment
service license

20,0@

500,000

50,000 50,000

s0,000
23 Pool betting schemes 1,000,000 500,000 1,000,000 5,000,0oo 2s0,000

24 Fete 2,000 20,0m(3m
onths)

25 Tombola/Funfairs (clubs
or registered societies

5,000 50,000
(annual)

50,000 (annual) 10,000 10,000

26. Transfer of permit
(Bookmakers Location

s,000 10,000

27 Postponement of draw 5,000 20,000

2A Gaming Service
rovider

20,000 50,000 50,000

29 Online Vinual
mes/Fanta

50,0@ 200,000 100,000 s0,0@ 50,000 500,000 5,000,000

30. Seller/Distributor/
suppliers license of
Gaming Equipment and
Devices

10,000 100,000 50,000

31 Gaming consultancy 5,000 r00,000 50,0m

32. Sports betting terminals
(Within Betting

remises)

Letters of no objection

5,0O0(For each
Terminal)

20,000

5,00O per
letter

10,000

33. 500 Per Letter

34. ln - Principal License
(Public Gaming, Lottery
and Bookmakers

r00,000 1,000,000

35 Duplicate Iicense 5,000



FOURTH S€HEDUTE SCHEDUI.E

GAMBTING SECURITY

Public Lotte 3 months)

NO. WPE OF GAMBTING AMOUNT (KSHS.
I Public ming (Casino 2,000,000
2 Online casino 5,000,000
3 Bookmakers and Casino

Totalisator
2,000,000

4 200,ooo
5

6

Prize com etition Equivalent of highest ftze
Bookmakers
National lottery
Public Lotte (Annual

Online Bin o

2,000,0O0 (To va ry according to known business of the Licens ee)
7 200,000,000
8 3,000,m0
9 1,O00,000

10. Land based Bi o 1,000,000
11. Pool Betti Schemes 1,000,000
72. Equivalent of highest nze
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REPUBLIC OT KENYA

OFFICE OF THE ATTORNEY.CENERAL
&

DEPARTMENT OF JUSTICE

Our Ref. AG/LDD/497h13
Your Ref . NA/DDOS&C/2023/078

21st November, 2023

The Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842-00100
NAIROBI

(Attn: Ms, Serah M. Kioko)

RE: MEETING WITH THE DEPARTMENTAT COMMITTEE ON SPORTS AND
CUI.TURE TO CONSIDER THE NATIONAT I.OTTERY BILL (NATIONAI-
ASSEMBLY BILT NO. 69 OF 2023) AND THE CAMBLINC CONTROI. BILI-
(NATTONAT ASSEMBTY BtLt NO. 70 OF 2023)

This has reference to your letter dated the 'l5th Novernber, 2023, under Ref.
NA,/DDOS&920231078, and the request for written submissions in respect of the
National Lottery Bill (National assembly Bill No. 69 an Z0?3i and the Canrbling
Control Bill (National Assembly Bill No. 70 Of 2023).

This Office has participated in the development of the National Lottery Bill, 2023, and
the Cambling Control Bill, 2023, as a key member of the task force and in respect of the
legal drafting of the two Bills. Consequently, subject to any substantive changes being
made to the Bill after the public participation phase, and if requested to consider the
legal implications of such changes, this Office has no submissions to make in respect of
the two Bills at this time

We trust that this is in order

Ho

NATIONAL ASS
RECEIVE

2 3 il0ll 20?3

DEPUTY CLERi( 3, KIOKO
0. Bor 11812 - 00100, NAI[:.i
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Copies to: Hon. l.B.N. Muturi EGH
Attorney-Ceneral
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REPUBTIC OF KENYA
OFFICE OF THE PRIME CABINET SECRETARY & MINISTRY OF

FOREIGN AND DHSPORA AFFAIRS

SUBMISSION BY MS. AURELIA CHEPKIRUT RONO, PRINCIPAL
SECRETARY FOR PARLIAMENTARY AFFAIRS ON THE NATIONAL
LOTTERY BrLL (NATTONAL ASSEMBLY BrLL NO. 69 OF 2023) AND
THE GAMBLING CONTROL BILL (NATIONAL ASSEMBLY BILL NO. 70
oF 2023)

A. INTRODUCTION

The Departmental Committee on Sports and Culture through letter Ref:

NA/DDC/S&C/20231078 dated 15th November, 2023 invited the Principal

Secretary for Parliamentary Affairs to a meeting scheduled for Tuesday 21$

November, 2023 and Wednesday, 22nd November, 2023 to consider the

National Lottery Bill (National Assembly Bill No. 69 of 2023) and the Gambling

Control Bill (National Assembly Bill No. 70 of 2023) respectively.

Honourable Members,

I want to take this opportunity to convey my gratitude for availing me and my

colleigues from the Executive an opportunity to make representations before the

Departmental Committee on the two critical Bills under consideration. Due to the

cross-cutting nature of the Department's mandate and the intertwined nature of the

Bills, allow me submit on them simultaneously.
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I wish to start-off my presentation by giving a brief background on the State

Department for Parliamentary Affairs.

B. BACKGROUND OF THE STATE DEPARTMENT

1. Mandate

. The State Department is newly established in the Government of Kenya

with the overall mandate of the day-to-day coordination of the

Government Legislative Agenda and Parliamentary Liaison Seruices across

MDAs. This includes the coordination of the development and review of

policies and legislation aligned to the Government development agenda.

. This is meant to ensure the timely and effective delivery of the policy and

legislative frameworks necessary for the realization of the national

development agenda and promotion of harmonious relations between the

Executive and Parliament for the effective dispatch of Government

Business in Parliament.

. This mandate is set out in greater particulars under Executive Order No.

2 of 2023 and is implemented through the Legislative and Parliamentary

Affairs Directorate, the Policy Coordination and Strategy Directorate and

General Administration Planning and Support Services Department.

2. Achievements

. During the relatively short period since its establishment, the State

Department has made great strides in putting in place the foundation

necessary for the effective implementation of its mandate.

. These includes -

a) Crystallization of the Government Legislative Agenda. This

has included the holding of round table forums with MDAs to
Page 2 of 9



consider their ongoing and proposed policy and legistative

initiatives and preparing a draft GIA Programme Repoft for
the period 2023124-202712A The Gl-A Programme is critical due

to the overarching need to ensure a coordinated delivery of policy

and legislative initiatives necessary to implement the National

Development Agenda. In addition, it will streamline the prioritization

of necessary poliry and legislation, enhance the effective and timely

realization of suppoftive poliry and legislative frameworks and avoid

wastage occasioned by duplication of efforts. The coordination of the

GLA is supported by various offices of the National Executive as well

as the PCS Chaired Steering Committee on the Government

Legislative Agenda and Parliamentary Liaison.

b) Formulation of a criteria for prioritization of policy and

legislative initiatives in the Executive informed by various

parameters. They include: linkages with the Bottom-Up Economic

Transformation Agenda (BE[A); implementation of

Cabinet/Presidential Directive; Status in the development phases in

the Executive; Implementation of global and regional legal

requirements or mandatory compliance with global best practice;

fuftherance of and implementation of the Constitution; Priority under

MTPIV of Vision 2030; Commitment in the current Performance

Contract; and furtherance of MDA's core mandate.

c) Preparation of a Public Policy Handbook This is intended to

guide Ministries, Depaftments and Agencies in ensuring that the

policies developed are relevant, comprehensive and responsive to the

National Development Agenda.

I
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d) Preparation of Guidelines for the process of developing

National Government Legislation This is meant to codify and

standardize processes for formulating legislation by MDAs. The

documentation and standardization of legislative development

processes is critical for the effective tracking and monitoring of

status.

e) Coordination of the Executive's pafticipation in Parliament-

convened capacity building and status review forums The

State Department coordinated the participation of Parliamentary

Liaison and other technical officers in the Senate convened forum of

27th -30th August, 2023 and the National Assembly convened

forum of 29th September, 2O23 - 2nd October 2(J23.

0 Preparation of repofts on Government Business in Parliament

These reports apprise the National Executive on the status of

Government business in ParliamenU and serve as a guide for the

effective coordination of Government Business in Parliament and the

Executive.

Honourable Members, allow me to now turn my attention to the two subject Bills

in light of the mandate highlighted above.

3. The Bills

Kenya has a long and convoluted gambling history. However, despite the

advances the world has made on various fronts such as the evolution of

games, lotteries and attendant technology, the Betting, Lotteries and

Gaming Act (Cap. 131, laws of Kenya), which was enacted in 1966 has

remained largely the same to date.

a
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While this Act has undergone some patchwork of amendments, it has

unfortunately not kept pace with the evolving regulatory nature of the

gambling sector. With the promulgation of the Constitution of Kenya in

2010 for example, the Betting, Lottery and Gaming Act has raised

regulatory tensions in light of the mandate of the County Governments to

license gambling premises and the national governments mandate of

national-wide licensing and regulation.

The implementation of this dual mandate has raised concerns about tax

administration, administrative organization, enforcement and consumer

protection.

Even as the policy and law-making agencies continue to grapple with the

regulatory and societal tensions associated with the sector, the gambling

phenomena has continued its expansion which is propelled by -

a) A growing, youthful population characterized by urbanization, with

significant levels of unemployment and under-employment;

b) Pro-gambling technological developments, their diffusion and quick

adoption of increasing access to and gambling oppoftunities;

c) Changing social values influences by global and other voices,

including gambling industry responses;

d) Increased institutionalization and commercialization stimulating the

growth of popular gambling; and

e) Rising demand for taxes and other public resources key to addressing

the growing demand for public service.
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To respond to these real issues, the Chief of Staff and Head of Public

Service vide Gazette Notice No. 2101 dated 16h February, 2023, gazetted

the Presidential Taskforce on the Establishment of the National Lottery.

The Presidential Taskforce was vested with the following Terms of

Reference: -

a) To undertake a comprehensive review of the best practice on the

establishment of national lotteries in other jurisdictions;

b) To develop the policy and implementation plan that will guide the

establishment and operationalization of the National Lottery in Kenya;

c) To facilitate the necessary consultations with all key stakeholders in

the country on the establishment of a National Lottery;

d) To examine existing administrative, institutional, poliry and legislative

structures and systems in the betting and gaming industry; and to

recommend comprehensive reforms that will suppoft and facilitate a

sustainable framework for the implementation and operationalization

of the National Lottery;

e) To develop a prioritized implementation matrix that clearly states the

immediate, medium and long-term sectoral reforms and the

attendant budgetary requirements necessary for the efficient

operation of the National Lottery;

f) To cause the review and fast-tracking of the draft Gambling Bill with

the requisite legislative framework establishing the National Lottery,

for further consideration by Cabinet and onward transmittal to

Parliament; and
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g) To consider, perform, or advise on any other matter or subject

ancillary to the above.

As an output of its work, the TasKorce recommended the National Lottery

Bill and the Gambling Control Bill which have since been approved by

Cabinet, transmitted to the National Assembly and published as National

Assembly Bills No. 69 and 70 respectively.

a

Honourable Members

The Public Policy Goal behlnd the two Bills is that of transforming the
gambling industry into a force for social progress (based on the

Gambling Policy 2023). This policy goal aims to transform gambling into a

force for social progress by leveraging the triple opportunities of enhanced

tax revenues, creating good jobs and fosterlng a national culture of

responsible betting and gaming. This is intended to promote and

-feguard the wellness of all people while mitigating the social, economic

and public health risks of gambling.

The Object of the National Lottery Bill is to provide for the

establishment of the first-ever Government owned National Lottery, the

National Lottery Board and the National Lottery Fund. This Government

owned lottery shall be licensed by the Gambling Regulatory Authority, the

proposed successor to the Betting Licensing and Control Board under the

Gambling Control Bll, 2023. The longest lottery Kenya has known is the

Kenya Charity Sweepstake (KCS). The objects of KCS are to uplift the

nation by alleviating hardship and deficiency fur the needy and the genenl

populatio4 by allocating profits from iE activities to critical projects in

Health, Litemcy, Humanitarian AiQ Environment & Wldlife and Spor6.

The KCS is private.

Page 7 of 9



a

a

a

a

a

The Nationa! Lottery is an instrument for providing a legal and

regulated form of gambling that pools resources for promoting

good causes The funding from the National Lottery is intended to

support good causes including charitable causes, economic empowerment

sports, recreation, the arts, culture and national heritage, signature

transformation projects and emergencies.

The object of the Gambling Control Ball, 2023 is to provide for the

regulation of betting, casinos and other forms of gambling; authorization

of prize competition and public lotteries; establishment of the Gambling

Regulatory Authority and imposition of tax on betting and other forms of

gambling.

The Gambling Control Bill, 2023 brings the regulation of the

gambling industry into the 21$ Century by transiting the Betting

Control and Licensing Board into the Gambling Regulatory Authority and

repealing the 1966 Betting, Lotteries and Gambling Act (Cap. 131, laws of

Kenya).

With respect to devolution, Part II of the Bill provides for the

concurrent functions of the National .and County Governments in the

regulation of gambling activities. This finally transitions Kenya's gambling

law into the governance realities under the Constitution of Kenya, 2010.

I would however wish to aleft the Committee that there are similar efforts

to align Kenya's laws to devolution. Accordlngly, the Inter-Governmental

Relations Technical Committee (IGRTC) has been spearheading a multi-

agency exercise on the completion of transfer of devolved functions which

has included the review of national laws impacting on concurrent or

devolved functions. The Committee may consider inviting the IGRTC to
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shed light on any progress that may impact on the form and content of

the two Bills.

As I conclude, I wish to confirm that the two Bills have been developed

pursuant to Presidential imprimatur. They are in furtherance of the

national development plan espoused under BETA; the plan envisages a

national lottery as part of the institutional framework to mobilize resources

to supplement government efforts towards addressing various social

causes and needs as highlighted above. They are also necessary to secure

BEIA's objective of building a national culture and psyche of responsible

betting and gambling as well as nurturing and protecting the well-being of

all persons.

I therefore beseech this Committee and Parliament at large to prioritize

the two Bills as the Executivet worthwhile paftner in the legislative reform

process.

Thank you, Honourable Members

CPA AURELIA CHEPKIRUI RONO
PRINCIPAL SECRETARY
STATE DEPARTMENT FOR PARLIAMENTARY AFFAIRS

22nd November,2O23

o

a

I
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COUNCILOF GOVERNORS

Westlands Delta House 2d Floor, waiyaki Way
P0. Box 40401-00'r 00,
Nairobi.

Tel: (020) 240331 4, 2403313
E-ma i | : n io_(oco g g-o- ke

a

our Ref: coc/6/45 Vol.l (15)

Mr. Samuel Nioroge
Clerk of the National Assembly
Parliament Buildings
NAIROBI

z3'd November zoz3

Dear Mr. Njoroge

suBMtSstoN oF THE COUNCtt'S POS|T|ON ON GAMBLINGl_ONIBOtlttt-zol3

The above subject matter refers.

The Council of Governors has reviewed the Gambling Control Bill, 2021. The Fourth Schedule of

the Constitution assigns the Gambling function as a concurrent function between the two levels

of govemment. National betting, casinos and other forms of gambling is assigned to national

government while Cultural activities, Public entertainment and public amenities, including

betting; caslnos and other forms of gambling is assigned to county governments.

The Councll notes that the function assigned to national government is prefixed "national". This

requires that the Bill restricts national government to national policy, norms and standards as the

county Sovernments undertake licensing, enforcement and day-to-day management of gambling'

The Council posits that atl revenue from gambling in the country is revenue due to county

governments. The United Nations classifies gambling and betting activities as "Arts,

entertainment and recreation". Article 2o9 (3b) allows county governments to impose an

entertainment tax while Article 2o9 (2) prohibits an Act of parliament from authorizing national

govemment to impose a tax or duty on entertainment.

Having reviewed the Bill, we therefore wish to call on the National Assembly to withdraw the Bill

entirely as it takes away the functions and revenue of county governments. This will Pave way for

the introduction of a new Bill that conforms with the constitutional assignment offunctions and

powers.

Please accept the assurance of our highest esteem and consideration.

Yours slncerely,

Ci
MaryMwltl
Ch lef Exeqrtirle-OfJi<er:

t
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KENYA RIVTNUT
AUTHORITY

SI,'BMISSIONS ON THE PROFOSED NATIONAL IOTTERY BILL
(NAfiONAL ASSEMBLY BILL NO. 6g OF 2023) AIID THE GAMBLING

CONTITOL BII,I, (NATIONAL ASSEMBLY BILL No. 7o oF zozS)

,,p

NOVEMBERzoz3

KENYA REVETIUE AUTHORITY
Conflrmed

P. O. 8ox 482,10 -.00100, NAIROBI
z,zlrtllo>.r

i
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Reference is made to a letter from the Clerk of the National Assembly Ref:

NA/DDC/S&C/ zoz3/o78 dated r5tt' November 2023 inviting Kenya Revenue Authority

(KRA) to a meeting with The Departmental Committee on Sports and Culture to submit

its recommendations on The National Lottery Bill (National Assembly Bill No. 69 of

zoz3) and The Gambling Confrol BrTl (National Assembly Bill No. Zo of zozg).

This report details Kenya Revenue Authority (I(RA)'s response as follows:

This report details KRA's views and comments on The National Lottery BiIl, zozg and

The Gambling Control Btll, zoz3.

Comments on Specific Provisions

A. THE NATIONAL I,oTTE,RY BIIJ, 2023

Toble t Recommendations on the National Lonery Bill, 2023

The Exemption

under Section zz is

unclear and needs to

be clarified for

effective

implementation.

Section rg

Despite any other provisiors of

this Act, the provisions of any

written law relating to t}Ie

regulation of public lotteries

for charitable purposes,

lotteries for charitable,

sporting and other purposes

and lotteries incidental to

entertainment shall not apply

to the National Lottery.

Expound the

provision on t}te

exemption to

provide clarity on

what provisions

under the proposed

Gambling Bill it
applies to.

Delete this clause

Exemption from

Income tax should

be included in the

Income Tox Act

Section

4o(3)

The prize monies paid under

this Act shall be exempt from

Income Tax

KENYA REVENUE AUTHORITY
Corrflrmed

P O Uox 431-iC-001()0. NAlH0tsl

Date

Slgnr
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B. THE GAMBLING CONTROL BIT-I, 2023

Toble 2 Refrnmendations on the Gambling Control Bill, 2023

KRA is committed to complying with all the laws in place as it executes its mandate of tax

administration and trade facilitation. We also wish to state that we are willing to provide

the committee with any other relevant information that they will request from us.

KENYA REVENUE AUTHORITY
Conf lrmed

P. O. 8ox 48

tlate:....*..
Sign;............

0r 00, N AtRoB I

\oaif

New Clause None

The taxes under Section 45

shall be collected in

accordance with the

pmvisions of the Tax

Procedures Act, CAP 469B

This is to provide for

assessment and enforcement

powers to the Collector of tle
gambling tax. These powers

had been pmvided for under

Section 69A,q' of th e Betting ,

Latteries and Gaming Act,

Cap r3r by the Finance Act,

2023.

New Clausc None

Provide transition clause

for treatment of taxes t}lat

had been due under the

Betting, Lotterie s ond.

Gaming Act, Up 4r that is

being repealed.

Tlansition clause will enable

ttre Collector to enforce

collectiou of any taxes that

are due under the Betting,

lotteries and Gaming Act

that is being repealed.
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NGEC
Nairon.rl Gcnrle,r.rrrd
Equ.llity Conrr ss ()r'r

t,tqJ D D C-

tzl,r1...t
Mobile: +254(ozo)375roo

Toll Free: o8ooTzorST

Email: info@ngeckenya.org

www.ngeckenya.org

Ref . N o. .N.c.EelC.S/.NA Sl p.oslY. 0.t. LI t.Ct aB )

Mr. Samuel Njoroge
Clerk of the National Assemblv
Clerk's Chambers
Parliament Building
P.O. Box 4rB4z-ooroo
NAIROBI

an@parliantent.go.ke

Dear Mr. Njoroge, Ue

MEMORANDUM ON THE GAMBLING CONTROL
ASSEMBLY BILIS NO 70 OR 2o2g)

National Gender and Equality Cornnission

tst Floor, Solution Tech Plae, S Inngonot Road, Upper Hill, Naimbi
. Box z75te-oo5o6 Nairobi, Kenya.

: +254 (ozo)3zgroo

r6th Novernber zoz3

b Lr- NL!3 Ont4-

(

P

{.

zo
U)a
tsa
=ao
(.)

Ht-{
FI

)o
rq
az
&
rqaz
rq
(,

Fl

zot-{
H
z

n--{ t,
,rlu\B
BILL (NATIONAL

Rel'etence is made to the call for submission of memoranda on the Gambling Control Bill
(National Assembly Bills No. 7o of zoz3

'l'he National Gender and Equality Commission (NGEC) is a Coustitutional Commission
rvith the mandate of promoting and ensuring gender equality, principles of equality and
non-discrimination for all persons in Kenya, with a focus on Special Interest Groups
(SIGs) lvl.ro include rvomcn, children, Persons u'ith Disabilities (PWDs), youth, older
members of society and minority and rnarginalized groups.

Section 8 (b) of the National Gender and Equalit_v Commission Act, No. r5 of zorr
nrandates the Commission to,'monitor, facilitate and aduise on the tntegration of the
principles of cqualitg and fi'eedom fi'om discrimination in all national ancl county
polictes, laus, artd administratiue regulations in all public and priuate institutions';

ln line n.itlr its t-nandate, the Commission presents the attached mernorandurn analyzing
the ploposed Bill and making proposals rvhere necessary.

Youls sincere/y,
I$ATIoti.qt ASSE.Mll[Y

r\iAT IC)NA,L SSEMBLY RECE ,VE D
H E'-- E-- IVE D 17 Nlv 2023

i7 t{0v 7tli3

nK s. Kl0K0
0c10c, tinlR0Bl

CI-aHK 5 Ul
Ilox .! i 842.

r,ruE
trIA.(IiOEICEPUTY CLE

0. 9ox l1 842 -

PO

Betty Sungura, MB
COMMISSION SECRETARY/ CEO

,, 
'l 

u ':"!' lo2]

"Gender EqualitA and Non- Dis crhhinatton"

Encl





NIGiEC

MEMORANDUM ON THE NATIONAL LOTTERY BILL (NATIONALASSEMBLY BIr.I-s NO 69 OF 2023)

s/No PROVISION PROPOSAL FOR AMENDMENTS RATIONALE/ JUSTIFI CATION
,l Clause 5

Composition of the Board

5.(t) The Board shall consist of-
(a) a Chairperson appointed by the
President;
(b) the Principal Secretary National

Treasury or his or her
representative, appointed in writing;
(c) the Principal Secretary
responsible for the National lottery
or his or her representative,
appointed in writing;
(d) the Attorney General or his
representative, appointed in writing;
(e) four other members who have
proven business acumen or
applicable knowledge or experience
with regard to matters connected to
the functions of the Board and of
rvhom at least one shall be an
Advocate of the High Court of

and at least oneKen racticin

a. Amend by substituting the following
"four other members" in clause 5(r)(e)
with the following-

"Three other persons representing
Persons with disabilities, Community-
Based organizations and faith- based

a. The proposal by the commission
introduces the inclusiveness of 3
persons representing the wider
society who are either beneficiaries
or stakeholders of the sector as
envisaged in clause 21 on the
purposes of the National lottery.

1l
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Certifi ed Public Accountant
appointed by the Cabinet Secretary;
and

(t) the Chief Executive Officer of the
Board.

organisations and two..."to read as
follon's -;

e) Three other persons representing
Persons u'ith disabilities, Community-
based organisations and Faith-based
organisation and two other members who
have proven business acumen or
applicable knowledge or experience with
regard to matters connected to the
functions ofthe Board and ofwhom at
least one shall be an Advocate ofthe Fligh
Court of Kenya, and at least one
practicing Certified Public Accolrntant
appointed by the Cabinet Secretary; and

b. Amend (0 by inserting after the word
"Board" the following " who shall be an ex
officio member"

Tl-re proposed amendment is also
supported by clause 47(t) on
Beneficiaries of the Fund as
follows-;
47.(r) The funds from the Fund
shall be accessible to both state and
non-state actors for the purposes of
undertaking projects and
programmes for good carrses

The total membership as ploposed
by the Commission is g in
compliance tith the Mu-tong ozo
code on Governance on
membership i.e sub-clause (e) has 5
members in addition to a-d

b. The Chief Executir.e officer is an
Ex officio menber and so does not
form paft of the nrembership

Clause 5(4)
(4) A member of the Board shall
hold office for a term ofthree years
and shall be eligible for
reappointment for one
a further term of three years.

The Commission proposes to amend 5(4)
by inserting after the phrase "three years"
the follorving -;

"The appointment of the members of the
Board shall be staggered to ensure
continuity of the business of the Board"

The proposal ensures the continuitv
ofthe Board because thele n,ill
always be a quorum to transact the
Board Business.

New proposed Sub-clause (S)
on compliance

Propose to amend by inserting an
additional Sub clause (5) as follows

To comply with the Mwongozo code
on the composition of Boards of
gender balance and representation

2l



S(S) The Cabinet Secretary in making
appointments shall ensure that not more
than two-thirds of the members are of the
same gender, shall observe the principle
of regional and ethnic balance and shall
have due regard to the principle of fair
representation for persons with
disabilities.

of persons with disabilities for
public entities.

New proposed clause on
vacancy in the Board 5A

5,4. Vacancy in the Board

(r) The office ofthe Chairperson or a
member ofthe Board appointed under
section S(rXa) and (e) shall become
vacant
if the holder-
(a) dies;
(b) resigns from office by notice in
writing, in case of the Chairperson, to the
President and, in case of a member, to the
Cabinet Secretary;
(c) is convicted ofan offence and
sentenced to imprisonment for a term
exceeding six months;
(d) has been absent from three
consecutive meetings of the Board
without a notice to the Chairperson; or(e)
is removed in accordance with subsection
(z).

(z) A member of the Board may be
removed from office for-

The proposed Bill does not have an
exit clause for board members.

3
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(a) violation ofthe Constitution or any
other law;
(b) gross nrisconduct, whether in the
performance of the functions of the office
of a member or otherwise;
(c) incompetence; or
(d) bankruptcy.
(3) The Cabinet Secretary shall ensure

that any vacancy in the Board is filled as
soon as practicable in accordance with the
provisions of the Act.

2 Clause 6
Functions of the Board

6.(t) The Board shall-

(a) superwise, control and monitor
the operations of National Lottery or.
National I.ottery, operator;
(b) put in place measures to tr)revent
fraud in the conduct of the National
lottery;
(c) make recommendations to the
Cabinet Secretary for the
formulation of policies for the
conduct of National
lottery;
(d) advise the Cabinet Secretary on
Regulations which u,ould be
required for the effective operation
of the
National lotte

Amend by inserting an additional
function (0 as follows -;

(0 Administer and manage the National
lottery Fund in line with section 44

The proposed function has been
omitted while clause 44 mandates
the Board with the function as
follows-;
44.(r) The Board shall be
responsible for the managentent
and genelal ovelsight of tl-re Fund;

4l
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(e) advice the National Government
on the National Lottery; and
(0 perform such other functions as
the Cabinet Secretary may assign to
the Board.

D Clause u
Chief Executive Officer

Q) The Chief Executive Officer shall
be-
(a) the custodian of all the records of
the Board;
(b) responsible for the day-to-day
management of the affairs and staff
ofthe Board;
(c) responsible for the management
and maintenance of efficiency of the
staff of the Board;
(d) responsible for-
(i) executing decisions ofthe Board;
(ii) facilitating, coordinating and
ensuring execution of the mandate
of the Board

Amend by inserting an additional
function (e) as follows-;

( e) The administrator of the National
Lottery Fund.

This is in line with clause 46 of the
Bill which designates the CEO as
the administrator of the fund.

ChiefDxecutive
Removal of Chief Executive
OfEcer -Clause uA

Amend by introducing a sub-clause on
exit ofthe chief Executive as follows-'

rrA Removal of the Chief Executive
Officer

The Proposed Bill does not contain
an exit clause for the Chief
Executive Officer.

5



(t) The Chief Executive Officer may be
removed from ofiice by the Board in
accordance with the terms and conditions
of service for-

(a) gross misconduct or misbehaviour;
(b) incompetence or neglect of duty;
(c) violation of the Constitution; or
(e) any other ground that would justify
removal from office under the terms and
conditions of service.
(z) Before the Chief Executive Officer
is removed under subsection (r), the Chief
Executive Officer shall be given-
(a) sufficient notice of the allegations
made against him or her; and
(b) an opportunity to present his or
her defence against the allegations.

4 Clause er
Establishment of the National
Lottery

zr.(r) There is established a National
lottery to be operated within the
Republic of Kenya.
(z) The National Lottery shall be

conducted for the purpose of raising
resources for the nation to facilitate
the conduct of good causes in Kenya
and for any other purposes provided
in this Act.

a. Amend clause zr(z) by substituting the
words "facilitate the conduct of after the
word "to" with the following "supplement
and complement identified"

a. All the good causes listed in (3),
including charitable, econontic
empowerment, sports, creation,
preservation and emergencies are
substantive functions of various
State actors e,g the National
Council of Persons with Disabili tv

6



(3) The good causes that shall be
facilitated by the National tottery
under subsection (z) shall include-
(a) charitable causes including-

(i) providing care and protection for
the ph1'sically or mentally afflicted,
the needy, the aged, orphans and
rulnerable children;
(ii) promote social development
including universal health care;

b. Amend zr(3) by inserting after the
word "lottery" the following 'in
partnership and collaboration with the
relevant entities"

c. Amend clause zr(3) (i)by substituting
the words" the physically or mentally
afflicted" with "Persons with disabilities"
and "the aged'with " older members of
society"

with attendant funding and the
National lottery as established
rvould be best suited to supplement
and complement the same. Many
non-state actors also attend to a
number of good causes.

This will help avoid overlaps,
conflict or duplicity of ftrnctions of
the various entities and will also
create a greater impact.

b. Partnership and collaboration by
the statutory bodies n ill help
identify the appropriate needs that
need to be complemented or
supplemented by the lottery

Complement means to make better
and supplement means to make
something larger.

c. To align u'ith the interpretations
in the Constitution

7



(iii) facilitate the protection and
rehabilitation of vulnerable or
problem gamblers;

Observation

NGEC has noted that the purpose ofthe Act is to establish a National Lottery for pooling additional resources to be directed to good
causes. In Serial no 4 above on clause zr on good causes, the Comrnission as an oversighi authority proposes that the Board can work
with the various state and non-state Actors who are already carrying out such good causes because it will complement the programs
that are already in place and even increase the value of the funds given towaids the same instead of taking on programs as a solo
Board.

81"
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. SUBMI5'ION TO THE NATIONAL ASSEMELYS DEPARTMENTAL COMMITTEE ON 
'PORTS: AND CULTURE ON THE DRAFT NATIONAL LOTTERY BITL 2023 AND DRAFT GAMBLING

coNTROt BlLl. 2023

NA /tE OF INSTITUTION: Sports. Arts and Sodal Dwelopment Fund (SASDF).

MINISTRY: Mlnlnry of Youth Affalrs. Creatlve Economy and Sports

DATE: 24th November 2023

o,

The causes to be

supported under this
this section are

identical /similar to
Regulatlon 7(2)(a)-
(m) of the Public
Finance
Management
(sports. Artt and
Social Development
Fund) Regulations.
2018

Jurtlficatlon: to
avoid conflict and
duplication of roles
and functions
between Sports, Arts
and Social

Development Fund

I

2

It is proposed that
Section 21 of the Draft
National Lottery Bill be

amended by including
a proviso to the said

Section as follows:

Provided that 30olo

of all the Fund
proceeds shall be 

.

paid into the Sports.
Arts and Social
Development Fund
established under
Section 24(4) 0f the
Public Finance
Management Act,
2012 towards good
causes ret out under
subsection (3)((l)-

ATIONAT LOTTERY

on 2l(3)0)-(xill)
the Natlonal

l. (3) The good
utet that shall be
cilitated by the
ational Lottery unde

ubsection (2) shall
nclude-
(a) charltable

uses lncludlng-
i) promote social
velopment includi

niversal health care;
(c) sportr.

creatlon, arts, cultu
nd natlonal heritage

ILL

Bill

ncludi

5ection 2l(3)Q)-
(xlll) and the Bill

Section 2l (5)



It is further noted that
under Regulation
a(l)(b) allthe
proceedt under Jection
35 (5A) of the lncome
Tax Act (Cap. 470)
wlth respect to
wlnnlnSt under
Sectlon 35(5A) of the
lncome Tax Act are
pald lnto the SPorts,

Arts and Soclal

Dwelopment Fund.

Under the lncome Tax
Act. "Winnings"
includes winnings of
any kind and a

reference to the
amount or the
payment of winnings
shall be construed
accordingly. Under
Section 2 of the
National Lottery Bill.
the definition is

winnings is similar to
that in the lncome Tax
Act. which is a source

of revenue for the
Fund under Regulation
a(l)(b) of the SASDF

Regulations.

The National Lottery
just like all other
lotteries should have
a percentage of
funds apportioned
for sports. lt i, noted
that in South Africa
28o/o and 23o/o of
the revenue of the
National Lotte

3

and the
Lottery

(sAsDF),
National
Fund.

ts

(xiii), 5ub-Section (5)

of the Act and
Regulation 7(2)(a)'
(m) of the Public
Finance
Management
(Sports, Arts and
Social Development
Fund) Regulations,
2018.

Additlonal Clause:
The funding of the
good causet under
rports, recreation,
arts, culture and
national heritage in
sub-section 3 above
shall be done
through theSPortt,
Arts and Social

Development
Fund.



apportioned to
rportt and the arts

retpectively. while in
the United Kingdom
Sports and Arts get

each 2Oo/o with
health, education.
environment and
charitable causet

4Oo/o. Considering
that the mandate to
of the Sports, Arts
and Social

Development Fund
includes tports, the
artt, social
development
including universal
health care. a 30o/o

apportionment to
the Fund it
recommended.

Section 2l (5) ny proceeds from
ny other game of
hance operated by
he Board under sub-

ection (4) shall be
id into the Fund

ection 2l (5) be
let



ay all the proceedt of tax
id under subsection (2)

ection 2l (5) proceeds for
ther game of chance, which
ould include other formt
gambling are to be Paid

nto the National Lottery
und. This introduces a

nflict in the law.

erblis

th 5

F nd
Art a

nlo

an
it is noted that

It is noted that under
Section 21(4) as read

with Section 2l (5) and
22, the National
Lottery may 'Partner

with other oPerators
with respect to any
game of chance and bY

dint of Section 22 and
extension thereof,
exempt such operators
from the application of
the Gambling Control
Bill. This would in
effect remove them
from the purview of
the Cambling Control
Bill. the Public Finance

Management (Sportl
Arts and Social

Development Fund)
Regulations, 2018.

It ir propoted that this

ection be deleted or
he specific clauses

ought to be exemPted
eared stated.

n the alternative the
ame be amended to

Save for tection 45(l),
(2) and (3) ofthe
Gambling Control AcL

the provisiont of anY
written law relating to
the regulation of Pu
lotteriet for cha ritable

urpotet, lotteriet for
ch a ri ta b I e ch a ri ta b le,

rpote and lotteries
incidental to

tertainment hall not
to the National

otherndang

Lottery

d:

espite any other
rovision of thir Act.

he provisions of any
ritten law relating to

he regulation of
ublic lotteries for
aritable purpotes,

otteries for charitable
haritable, tporting
nd other purpose and

otteries incidental to
ntertainment shall
ot apply to the
ational Lottery.

Section 22

This is for
harmonization of laws:

Additional Clause:GambllngTax45



Sectlon 45(4) This
provision shall apply
to all games of chance
included game, of
chance operated by
the National Lottery
Board under the
National Lottery Act
or any other law.

the lncome Tax Act, the
Public Finance
Management (Sports,

Arts and Social
Development
Fund)Regulations, 2018
the Gambling Control
Bill, the National
Lottery Bill and the

t
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(0 one perJon nominated
by the Council of Govemors
and appointed by Cabinet
Secretary: and

(g) the Director4eneral
who rhall be an ex officio
member.

21. (3) The good causes that shall be facilitated by the
National Lottery under subsection (2) shall include
(a) charitable causes including-
(ii) promote social development including universal
health care;

k) sportt, recreation, artt. culture and national

(ii) financing the dwelopment of sports and
recreation facilitiet including stadia, gymnasia,

buildings, tracks;

(iii) enhancing support and accers to funding for
sportrPertont and sportt organizations to enable their
participation in sporting events and comPetitionri

(iv) facilitation for the acquisition and provision of
equipment to ,port, and recreation facilities:

(v) support for the identification, nurturing and
development of talent in ,Portt and artsi

(vi)facilitating training and caPacity building
proSrammet for persons involved in sports and

incl

Obje<tr and purpose of the Fund
(2) Wthout prejudice to the Senerality of paragraph (l), the
Fund shall provide for-
(a) promote social development including universal health

carei

(b) financing the development of rports and recreation
facilities including ttadia, gymnasiums, buildings' tracks;

(c) enhancing suPport and acces, to funding for sporttPertons
and sports organizations to enable their ParticiPation in

sporting eventr and competitions:

(d) facilitation for the acquitition and provision of equipment

to iports and recreation facilities:

(e) lupport for the identification. nurturing and development
of talent in Jports and artt:

(0 facilitation of training and capacity building programmel for
personr lnvolved in rportr and recreation, creative arts. artittic

uction, contem ra and cultural ractitioners;



recreation, creative artJ, artittic production,
contemporary and cultural practitionersl
(vii)facilitating the identification, development and
capacity building of technical personnel and sports
rupport personnel involved in tportt and recreation;

(viii) support for the dwelopment, marketinS. and
promotion of artirtic production of contemporary or
cultural goods and services:

(ix) support for linkages with domestic, regional, and
international markets for tportt, artistic productiont
and contemporary or cultural goodt and services;

(x)facilitating the exhibition and promotion of
contemporary or cultural artistic production of goods
and services for national identity and pride;

(xi)financing the acquirition, development, and
preservation of. among otherr. heritaSe tites. cultural
centrer, national monumentJ. tangible and intangible
heritage and culture and heritage equipment and
tools;

(xii)facilitate innovation, research and documentation
in artr, culture and the creative induttry. sportt, and
social developmenti and

(g) facilitation for the identification, development and capacity
building of technical personnel and sports 5upport perJonnel
involved in rport, and recreation:

(h) support for the promotion and development of artistic
production of contemporary or cultural Soodi and services;

(i) facilitation for the rnarketing and promotion of artistic
production, and contemporary or cultural goods and services;

U) rupport linkages with domestic, regional and international
markets for rporti, artistic productions and contemporary or
cultural goods and services;

(k) facilitation for exhibition and promotion of contemporary
or cultural artistic production of goods and services for
national identity and pride;

(l) financing the acqui5ition. development and preservation of.
among others. herita8e 5iter, cultural centres, national
monuments, tangible and intangible heritage and culture and
heritaSe equipment and toolsi and

(m) facilitate innovation, research and documentation in artt.
culture and the creative induJtry, rports and 5ocial
development.
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KENYA LAW REFORM COMMISSION

@M
'',1 t'ibrunt Ag"rrct lor Relponr^iI Lo* Rc/ot.rn

Tclcgnrrs: "LAWREFORM" NAIROBt
Tclephonc: Nrircbi. t 254-2G224I I861224 tl1t
Fsx: +254-20.2225186
ww w. in fo(i?Ilrc.go.Ie

Whcn rcplying plcasc quotc

Dear

K.I]NYA LAW REFORM COMMISSION
R[INSURANCE PLAZA

3RD FLOOR
TAIFA ROAD

PO. Box 14999-00100
NAIROIII. KENYA

R.f N"KrRgqd6*f26).

The Clerk of Nati,.:nal Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O Box 4t842 -OOIOO
NAIROBI

(Attn: Ms. Serah Kloko. MBS)

2O'h November, 2023

P.EF: MEETING W|TH THE DEPARTMENTAL COMMTTTEE ON SPORT, AND CULTURETO CON'IDER THE NATIONAL LOTTERY BILL (NATIONAL A,'EMBLY BILL NO. 59 OF2023) AND THE GAMBLING CONTROL BILL (NATIONAL ASSEMBLY BILL NO. 70 OF2O23)

Ye 
acknowledge with thanks receipt of your letter Ref.No.N NDDc/s6.ci2o23/O78 datedl5rh November,2023 oa the above matter.

I. BACKGROUND

The Kenya Law Reforrn commission (the commission) is in receipr of a retter frcrm thtrNational Assembrv dated l -rth November,2023 ."qr"rrrng KLRC tc. submit its comnrents onthe National r.r.rttery Bril, 2023 and the Gambring contror Bin. 2023. This is in acc,rdarrcewith the provisions of Articre lrg of the consti-tution and standing order 127(3) of theNational Assernbly 5tanding Orders.

K t. tt (



The commission, attends to this requert, in response to the invitation and purjuant to
section 6(l) (a) of the Kenya Law Reform commission Act. 2013, which requlres the
Commission to keep under revievv all the law and recommend its reform to ensure that the
law conforms to the letter and spirit of the constitution, and that the law is, among otheri,
consistent, harmonized, just, simple, accessible, modern and cost-effective in application.

II.INTRODUCTION

The National Lottety fiill,2O23

The National Lottery Bill. 2023 is a Government sponsored Bill that seeks to provide for th€
establishment of the National Lottery, the National Lottery Board to oversee the
administration and management of the National Lottery and the National Lottery Fund to
be administered by the Board.

The object of the proposed Bill is to enable the pooling of resources to be directed to good
causes by establishing the structure for its collection. ln addition, the Bill seeks to ensure that
there is enough funding that is key to ensuring a socially responsible National rreasury.

The Gambllng Connol Rlll, 2023

The Gambling Control Bill, 2023 seeks to provide for a legislative framework for regulatioo
of gambling in Kenya through licensing of gambling activities. incorporation of gamblinE
safe practices and prevention of illegal gambling.

The Bill proposes the establish of the Gambling Regulatory Authority as the primary agenct/
,ettinS the norms and rtandards on gambling and licensing of gambling activitiei in Kenya
and the Gambling Appeals Committee for resolution of dirputes arising from the decisionj
of the Authority.

Similarly, the Bill seekr to introduce a Gambling Tax, chargeable at the rate of 15o/o of the.
gross gambling revenue to be used for research on the impacts of gambling, qeation et
awareners on the negative effects of excessive gambling and establishment of rehabilitatlofl
centers.

ln addition, Clause 46 of the Gambling Control Bill proposes the introduction ol ?
6ambling levy to be paid by any peron licensed by the Gambling Regulatory Authorlty

III. OUR CONSIDERATION OF THE BILIJ

We have reviewed the National Lottery Bill, 2023 and the Gaming Control Bill,2023 and
find that the Bills conform to the constitutionally assigned functional reparation of pcllter 5
between the two levels of government and Gazette Notice No. 9753 of 8rh Septembe -
2017. z



A. The National Lottery Bill, 2023

while the object of the Nationar Lottery Biil is to estabrish the nationar rottery, it may be
needful to consider the same need arising for counties. By dint of Articre Ig(3) (b). this
National legislation shourd, in one part be concerned with the estabrishment, operation,
and regulation of county lotteries by providing for the norms and standards or policie, thatwould ensure uniformity in the manner that county rotteries, when estabrished, operate.

Further to thir proposal, the Kenya Law Reform commission courd in partnership wrth the
responsible Ministry and relevant rtakeholder such as the council of Governors, develop a
model county legislation on county lotterier to tuide their establirhment in the counties.

(a) The proposars in the Biil arign with grobar best practice when it comes to the
establishment, management and oversight of National Lotteries:

(b) The operationalization of the Bill will, as has been witnessed in other countries,
contribute positivery to enhanced knowredge and appreciation of responsibre
gambling; and

(c) The Bill could be improved further by a review of certain crauses. The proposars are
prerented in the matrix below.

No. Clause roposed AmendmentP Ratlonale for
amendment

the proposed

Long Title Delete the long title and
substitute with the
following-
"AN ACT of parliament

to provide for the
establishment and
op€rationalization of the
National Lotteryl for the
establishment, functions
and management of the
National Lottery Board;
for the establishment and
administration of the
National Lottery Fundt
and for connected
purposer."

e is designed to provide
an abstract of the contents of an Act
of Parliament. Where it is too brief
like in the present case, some of the
context needed in creaflng the
abstract is lost. This proposal
enhances the long title to achieve it,
textual role.

The long titl

2 Clause 2
lnterpretation

Delete the definition of
"child" and subititute
with the following-

ign with the subject-
matter Act of Parliament that has
already defined the word.

This is to al



"child" has the meaning

assigned to it under the

Children Act. 2022" (No'

29 of 2022)
This obligatory ttatement ensure'

that the Board strives to ensure that

there is access to its services, even in

towns where it does not have

physical offices.

lnsert a new sub'clause

(4) immediately after sub-

clause (3) as follows-
"The Board shall ensure

access to its services in all

partr of the RePublic in

accordance with Article

3) of the Constitution.'5(

Clause 4:

Establishment

of the National

Lottery

3

Thir it to coincide wit
office of a ChairPerson or member

to reduce the chances of conflictr of

interert in the Board.

d"JW*

h the terms ofthe period of
Chairperson or
of the Board

requires to not have had

a personal direct or

indirect commercial

interest in the gambling

sector to the Precedi

ru instead of theyea

precedin twelve mont

lncrease

time a

member

Clause 5(3) (e):

Composition
of the Board

4

Allowing the Nationa

operate outside of other laws

relating to gambling is not legally

could instead be'

necestary. a clause

allowing a regulator to exemPt the

National Lottery from certain lawJ'

based on a sPecific criteria'

I Lottery to

There
it be

round.
should

We propose the deletion

of this clause.
Clause 22:
Exemption

5

The Bill Presents certa

procedures and stePs which could

best be Provided
Regulatioris.

for under

in number ofProcedural Provisions
could be left out of the

Bill, for Regulations.

Clause 24. 28,

30&31
6

w1

7 Clause

Oversight
the Fund.

the functions

Board and

administration
Fund.

of the
the

of the

44:
of

Overlapping mandate of The Board as Preiented overslghts

4

the National Lottery and the Fund'

The CEO of the Board is also

proposed as the Administrator of

the Fund. Sound CorPorate

Governance would dictate that the

two entities have teParate

governance and management



The Gambling Controt Bill, 2O23

The commission has considered the provisions of the Gaming and contror Bi[ (NationarAssemblv Bill No. zo ot 2023) and wishes to ,,ur," tn" rorowirig pr"p.iiir.- -"'

ng out of lack of
manatement and adminiJtrative
demarcation between the two
entities. given that they have
different functions.

interert arisi

Claure Pro ral Justificatlon
7(4)

Authority shall be appointed through an
open and competitive procers,

Recast to provide that members of the o guarantee tranJparency, fair
competition and merit as a basis for
appointment as contemplated
under Articles IO and 232(t) (g) of
tne Conrtitution.

T

8(2Xb)

months"

NJ rte eth h 5ra e "wlthoutp th oe on foptl
fla ne mm ed atel a eft r thev word , X

To ensure tha
the Authority

t the membership of
is not affected where

a member has paid the requisite
fine.

ro(lxb) Delete sion is redundant as allThe provi
rityeth uf nct on5 fo the uA ht o edit

nbetwee a a am +( u ta)-q na dre8 ng
nco tro n amb n act t eJl0(lXe) Delete

gambling is repeated under clause
lo

hT e t, eu of mon nto c mo a cenn8 p
ith c e5 na d repo tla ono tn8u

lo0)0) Delete
monitoring the rocio-The issue of

mecono c m 5 fo mbpact 5ga n8
re et d nU erd c ua e5 0lo(l)(o)

on complaints from companies and the
public on matterJ pertaining to games of
chance.

that the Authority
ake a determlnation

Redraft t
shall rece

o provide
ive and m

n to drafting standardsTo alig

lt Re ace ht te t e odcpl ofe actice htPr
a6 mb P ar cecti uG de nEJ

tate enforcement under the
entr Act, 2013.

To facili
Statuto lnstrumil(il) representation from the

National Council for Children Services;
the Office of the Secretary of Children's
Services and other institutions on the

lnclude

welfare of children

tate consideration of the
best interertr of the child as
contemplated by Article 53(2) ot
the Conrtitution

To facili

l5 s and Remuderation
the inititution

lnclude the S

Commission
alarie

as

advlce on thesible for offerireJ on

To comply with Article 230(4) (b).



remuneration and
officers

benefits of public

The threshold Provi
and (e) is sub,iective and

nder (d)ded u
not

measurable.

Delete

e)

29
(3Xd),

Legalese is discoura ged in modern

les of draftin law.s
Delete the Phrare "mutatis mutandis"33(2)

Editorial issue.

appearing immediately after the words
"that is"

"prominentlY"Delete the word35(r)

To avoid ambiguitY.
Redraft to Provide claritY on t

activities to
eradication of ill

IN

he specific

undertaken
mbli

be
al

46(3Xd)

The CountY Governmen
responsibility of determining any

additional information that it may

require for the PurPotes of
considerin ana lication.

t has the
Recast to
6overnment
sentence.

establish the
ai the 'subiect'

County
in the

a7Q)k)

and prone to abuse.

'near' is subjectiveUse of the word
Define the distance in measura

from a learning or religious institutions

within which gambling activitiet

ble unitr

are

rohibited.

67(4)

To avoid double
drafting.

negatives in
Redraft at followe
'A Person may, Promote the

advertiJement of a gambling activity on

electronic medium or any other form'

with the a roval of the Authori

e0(1)

IV. CONCLU5ION AND RECOMMENDATION

TheproposedNationalLotteryBill.2023andGamblingcontrolBill,2023.demonstrate
adherence to the delineation of functional responsibility beMeen the national government

and countY governmentt'

Whilerecognizing'globalbestpractices'ourconsiderationalsoprompttuttorecommenda
forward.lookingapproach.Consideringthepotentialestablishmentofcountylotterie''we
proposeanextensionofthelegislative-scoPgtoaddressthenormsandstandardsgoverning
countylotteries.Thisexpansion,incollaborationwiththeMinistryandrelevant
stakeholders,couldleadtothedwelopmentofamodelcountylegislation.facilitating
uniformity in county lottery oPerations'

Furthermore, we affirm the positive impact of the Bilts on responsible gambling Practices

but advocate for a meticulous review of specific clauses for potential enhancements' as

6outlined in the matrix.



Lanly, we appreciate your invltation to appear and prcsent our consideratron of the Bflrand hereby confltm our attendance, pendrng your conflrmation of the venue.

vou,&4,

Joash Dadre, MBS
SECRErARY/Cqq

Copy to: Ivls. Chrlstlne Aglmba, Chalrperrcn to see flle copy

I
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OFFICE OF THE DATA PROTECTION COMMISSIONER

When replying please quote:

Ref: oDPC/ADW4l6l4

Britam Tower
126 Floor
P.O. Box 30920 - 00100
NAIROBI

Email: info@odpc.qo.ke 21n November 2O23

OfEce of the Clerft
The National Assembly
Main Parliarnent Buildings
P.O Box 41842-00100
Nairoba, Xenya

Dqr l\t^ao*.,
RE: THE NATIONAL LOTTERY BILI (NATIONAL ASSEmBLY BILL NO. 69 OF

2023) & THE GAMBLTNG CONTROL BrLL (NATTONAL ASSEMBLY BrLL NO.
70 OF 2023).

Reference is made to your letter dated 15th November 2023, Ref:

NA/DDC/S&Cl2O23lO78, inviting the ffice of the Data Protection Commissioner

(Office) to submit views on the National Lottery Bill (National Assembly Bill No. 69 of

2023) and the Gambling Control Bill (National Assembly Bill No. 70 of 2023).

The ffice has reviewed the Bills and submiE as follows:

I



SUBMISSION ON NATIONAT LOTIERY BIII (NATIONAL ASSEMBTY BI1I
NO.69 OF 2023)

PROVISION Iil
THE BILL

rssuE /coNcERN RECOMMENDATIONS JUSTIFICATIONS

Clause 24 on the
Licensing the
National Lottery.

There is cunenUy no
obligation on
ensuring that where
the Regulatory
Authority maintains
a register, then the
s.!me shall be
maintained in
accordance with the
Data .Protection

Principles.

The Bill should be amended

so as to inserVadd the
following new subsection

after paragraph (4):

"Where the Regulatory
Authority maintains such a
register, the register shall be
maintained in accordance
with the principles of data
protection set out in the
Data Protection Acf'

Where the Regulatory
Authority maintains
such a register, the
register shall be
maintained in
accordance with the
principles of data
protection set out in
the Data Protection
Act,

Clause 33 on the
Conduct of a
National Lottery

There is cunently no
obligation on
ensuring that any
processing of
personal or sensitive
personal data under
this Bill is done in
accordance with the
Data Protection
Principles.

The Bill should be amended
so as to inserVadd the
following new subsection
after paragraph (h):

"Personal data of individuals

obtained under this Act shall

be held and maintained in
accordance with the
principles of data protection

set out in the Data

Protection Act"

The addition of such
provision will ensure
any processing of
personal or sensitive
perconal data under
this Bill is done in
accordance with the
Data Protection
Principles which
prompt bansparency,
confidentiality and
integrity and
accountability.

Additional
Provisions

There is cunently no
provision that
referenced the Data

Protection Act

The Bill should be amended
so as to include a new
provision that reads as

follows:

"Any processing of personal

and sensitive personal shall

be done in accordance with
the Data Protection Act No.

24 of 2O19."

The addition of such
provision will ensure
any processing of
personal or sensitive
personal data under
this Bill is done in

accordance with the
Data Protection Act
and the Data
Protection Principles

)



which
transparency,

confidentiality
integrity
accountability.

prompt

and
and

PROVISION IN
THE BILL

ISSUE /CONCERN REOOMtTtENDATIONS JUSTIFICATIONS
use 29 (t) (h)

on Application of
a Licence.

Cla

provision on the data
protection policies
and procedures
accompanying the
application for the
licence.

There is currendy no

so as to inserl;/add the
following new subsection
after paragraph (9):

(h) "Data protection policies
and procedures in line with
the Data protection Act,,

The Bill should be amended sure necessary
are taken to

secure the integrity of
personal data under
their possession or
control through theadoption of
appropriate,
reasonable, technical
and organizations
measures to prevent
the loss of, damage
to or unauthorized
destruction and
prevent any unlaMul
access to or
unauthorized
processing
personal data

To en
steps

of

Clause 3l
Refusal to Grantor Renew a
Licence.

on ere is currenuy no
provision on the
need to adopt data
protection measures
(appropriate,
reasonable,
technical
organizational
safeguards) under
the Data protection
Act.

Th

and

so as to inserVadd the
following new subsection
after paragraph (c):

(d) "The Application does
not provide for data
protection measures under
the Data protection Act.,,

The Bill should be amended sure necessary
are taken to

secure the integrity of
personal data under
their possession or

through the
of

appropriate,
reasonable, technical
and organizations

To en
steps

reventmeasures to

conhol
adoption

3



the loss of, damage
to or unauthorized
desBuction and

prevent anY unlawful
access to
unauthorized
processing
personal data

or

of

The register kept an

maintained bY the
AuthoritY should be

maintained in

accordance with the
princiPles of dala
Drotection set out ln
ihe Daa Protection
Act.

d

"The register kePt and

maintained bY the Authority

in clause (1) shall be

maintained in accordance

with the Principles of data

Drotection set out in the

bata Protection Acf'

so as to insedy'add the

following new subsection

after paragraPh (2):

be amendedThe Bill shou td

obligation on

ensuring that the

register of licences

keot and maintained
bythe AuthoriU shall

be maintained in

accordance with the

Data Protection
PrinciPles.

There is cunently noClause 39
Register
Licences.

on
of

The addition
provision will ensure

any processing of

personal or sensitive

personal data under

this Bill is done in

accordance with the

Data Protection Act

and the Data

Protection PrinciPles

which PromPt

transParencY,

confidentiality and

integrity
accountability.

of sudt

and

so as to include a new

provision that reads as

follows:

"Any Processing of Personal

and sensitive Personal shall

be done in accordance with

the Data Protection Act No'

24 of 2Ol9'"

The Bill should be amended
There is curre
provision that

referenced the Data

Protection Act

ndy no
Additional
Provisions

4
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s(ffil
OFFICI OF TIIE DATA

PROTECNON

o Only collect the
minimum amount ofpersona! data
necessary for the
specified purpose.

. Failure to report
breach.

. Don't use personal
data for profiling
purposes without
individuals' consent.

nH)tt$.!-

DONT's in Data Prctection

. Do not disclose
persona! data to third
pafties without the
individual's consent or
a laMul basis.

. Don't transfer
personal data to
countries that do not
have adequate data
protection laws.

3. Make data processing
dedsions without

appropriate safuualds
. Implement

appropriate
safeguards when
making automated
decisions based on
personal data, such as
profiling, and provide
individuals with the
right to object or
challenge these
decisions.

xexva tzflr,



t.

O FFI

c

rtottcnot rcr, r0lt

. Erase, delete Pseudonymize or
anonymize personal data.

. The retention schedule should
outline; purpose of retention,
retention period, provision for
the periodic audit, actions to
be taken after the audit,

. Establish a personal
retention schedule
appropriate time limits.

8. Data Protection policy

. Devetop and pubtish a data
protection poticy outtining the
fottowing:
*The nature of persona[ data

cottected and hetd,
*Access and exercise rights

by data subject,
*Comptaints handting

mechanisms (internat),
*Lawfut purpose of

processing
.1. Retention scheduted,
*Obtigations on transfer of

personal data,
.t Cottection of personal data

from chitdren and criteria to
be apptied.

9. lawful Prccessing

. Always obtain consent from
individuals before collecting
their personal data.

. Clearly explain how you will
use the data and give data
subjects the option to opt out.. Only use personal data for the
purposes for which it was
collected.

. Inform individuals about how
you are processing their
personal data, including the
purpose of processing, the
categories of data processed,
and the recipients of the data.

. Keep data secure and have
records of data processing.

.t:*,,
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Hl@ Rights of Data Subjects
OTTICI OF THE

PR

coM

Right to access Perconal Data

f=:!-=-

Object of processing

Right to be informed

Right to correction

Right to deletion

Right to erasure

Right to data portability

Automated decision making

i
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ffil @tH
REPUBUC OF KENYA

THE DO'S AND DONTS IN DATA PROTECTION
(THE NATIONAL TOTTERY BrLL, 2023)

Presentation by: Oscar Otieno,
Deputy Data Commissioner-ClE

21st November 2023
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Tel: 254 (zo) 4z98ooo
Fax e54 (zo) 4z98e5r
Email : i nfo @craken-u-a.org
Website: rl"rnr'.crakenra.ors

(@)

ffi
r4 Riverside Drir.e
Grosvenor block
2nd Floor
P.O. Box 13ro - oo2oo
NAIROBI

COMMISSION ON REVENUE ALLOCATION

OUR REFI CRA/LEG/o3IVOL.II (sz)

Mr, Samuel Njoroge
Clerk ofthe National Assembly
Parliament Buildings
P.O. Box 4r842-ooroo
NAIROBI

DATE: 22nd Norember, zoz3

Dear

r)o"
t,t*t\{r-ae

RE: MEETING WITH THE DEPARTMENTAL COMMIITEE oN sPoRTs AND
CULTURE TO CONSIDER THE NATIONAL LOTTERY BILL (NATIONAL
ASSEMBLY BIII NO. 69 OF 2023) AND THE GAMBLING CoNTRoL BIII
(NATIONAL ASSEMBLY BILL NO. 7o OF zoz3)

P'lease refer to the subject matter and your letter dated r5th November, zoz3.

In line with your request, the commission has reviewed both Bills and appeared before the
committee yesterday regarding the National tottery Bill (National essembly Bill No. 69 of
zozs).

Find attached the
mmments on the
consideration-

final memorandum on the Natio
m lnt n National Assem

ll as our
for your

We thank 1ou for your continued support.
I

I n)
I
I

i

Yours S.*Orul"1
,

CPAJa e
coMMrssloN SECR-ETARY/CEO

l,U,,Ahn ftr d.-

7 lr

ltK,S U].T L;E

41A42, NAIROBIPO

LYAT MBESASALNIoN
DEECER

CLF.
Utt:^

2 3 Nov 2023
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COMMENTARY ON THE GAMBLING CONTROL BIl-tr-r2o2g

A- Constitudonal Basis of this Memorandum

This memorandum is premised on chapter 12 ofthe constitution, Articles zo5(r), zog(5) and z16(z).

l. Ofspecial reference, is Article eo5(r), which spells out the requirement to make recommendations to parliament.(r)
when a Bill that includes provisions dealing with the sharing of revenue, or any financial matter concerning county
governments is published, the Commission on Revenue Allocation shall consider those provisions and may make
recommendations to the National Assembly and the Senate

AND

2- Article zo5(z), which states that these recommendations shall be tabled in Parliament, and each house shall consider
the recommendations before voting on the Bill.

B. Clause by Clause Analysis

Upon review of the Bill, the following issues arise-

llPage



Clause 7

Scrial
No.

Clause

Clause z
Interpretation

Clause s
Functions of County
Governnrcnts

Provision

Sonre definitirrns are ambigtrous such as -
"horse racc" includes a ponJ'race;
-This doe.s tutl define uftot .such a race is
bttt rotlto' 1>t',tt,idesfor what it entoils

I

"online ganll)ling" means ant'
ganlbling b) nreans of a

communicatiorr;
-il r.s rrrrclc<rr whut
connrtutric'<rl i, rrr' ts

Recomntetulution: Redraft
arnbiguous rL.linitions

fotm of
Iemote

i'emotc

such

2
Uncler' pirr'.rgraph S(b), a count),

tovcrnmcnt'hall-r-s.sue single business
permits Jin' q untblirry prentises ;

Recommcndation: Substitute the
plrrase 'singlc business perrnits' \\'ith
'trade licenses' as follons-

(6) xsuc ltttde licenses Jbr ganfiling
plenrise.s;

Thc pxrposed Board membership
includes-

To align with constitutional language
as per section 7(b) Pam 2 ofthe Fourth
Schedule ofthe CoK

Counties are under-represented in the
Board compared to the national
golrernment ),et gambling is a

3

Justification for CRA Position

For clarity

2lPage
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Board of
Authority

the (e) three person6, not being public
officers appointed by the Cabinet Secretary
with knowledge and experience in matters
connected with the objece of the board
and shall include persons with baclqground
in finance, law, betting and lotteries,
business management, or any other
relevant field; (fl one person nominated by
the Council of Governors and appointed by
Cabinet Secretary;
Recommend.atton: Reduce the number
under paragraph (e) from three to two
and add that slot to Council of Governors
under paragraph (f) to read as follows-

(e) tuo petsorut, not being public
fficers appointed bg the Cabinet
Secretary with knotuledge and experience
in matters connected with the objects of
the board and shall tnclude persons with
background in finance, law, betting and
Iotteies, business management, or any
other releuant field;

(f) aoo persons nominated by the
Council of Gouernors and appointed by
Cabinet Secretary;

concurrent function under the Fourth
Schedule of the Constitution

3lPaBe
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Strb clause 3 provides-

(3) The Clnirpt'rson and mentbers of the
Bo a xl ctp pt t i r t I td under .sub.sect ion ( t ) ( a ),
(e) and (D s/rrrl/ ho/d ffice for a term of
threc uears ond shull be eligible for re-
ttltltointtnettt.lit' one further tcrnt of three
g(,cr s.

Recomrnerrtlation: Add the phrase
" based on pu'.forntance" after the u'or d
"ycars" at thc t'nd ofthe statement.
Arld a neu provision requiring the
appxlinting rurthoritv of the Board
membership to pav due regard to gender
balance and r€prcsentation of special
intel'est groul)s in the Board and in all
other appointnlents under the proposed
larl

To align with Article z7 of the CoK

4 Clause r5

Remuneration of the
Board

The clause leatls-

The nrcntbtrs of tlw Board shall be p<ti<l

such <tllo**cut<'cs and disburcernents, fot'
c.r7)cnl^c.s, tts ttruy be, deterrnined hy tlrc
Cabirutt Srcrt,ttn'y in consultation uith
rc leuant g ouL, r r t ment ag encies.

Recommenclation: Substitute the
phrase "lht releuant gouerntnent

To align with Article z3o(4) of the
C-oK

To align with Mruongozo The Code of
Governance for State Corporations
(pg. 5 part 1.5)

4lPa8e
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agencies" with "the Salaries and
Remuneration Commission "

5 Clause 16
Dircctor-General

Sub clause 4 provides-
(4) The Director-General .hall serve for a
term ofthree years and shall be eligible for
re-appointment for one further term of
three years

Recomrnendation.. Add the phrase
"based on performance" after the word
"yeors" at the end ofthe statement.

To align with Mu.rongozo "fhe Code of
Governance for State Corporations
(pg. 6 part 1.S)

6 Clause zt
Funds of
Authority

the
The funds of the Authority shall comprise
of-
such monies as may be appropriated by the
National Assembly for purposm of the
Authority; (b) the gambling levy paid
under section 46;
(c) the moneys paid by the operator
ofthe National Lottery under section
az (r) (c) ofthe National Lotterv Act.
2()2a;
(d) such monies as may accrue to or vest in
the Authority in the course of the exercise
of its powers or the performance of its
functions under this Act;

(e) such license fees, charges and penalties
as rnay be prescribed and approved by the
Cabinet Secretary in consultation with the

For prudent management of financial
resources in line with Article zor ofthe
Constitution.

5lPage
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Cabinet Secrctary responsible for National
Treasury';

(f) interest ll'orrr the inlestment of monel'
standing to tlrc credit of the Authoriq'; and

(g) all nronics flom any other source
provided 1-or'. donated or lcnd to the
Authorih .

Recommetultttrlons: The Authorig is
poised to har t' too many financial sources.
Under (c) li)r' ilstance, the Authorig' is to
tet 3% fronr the National lotten' to cater
fot its adnrinistrative expenses under the
Natior.ral Ir)ttery Bill, zo27. Delete
par?graph (c) and consequentll' amend
clause az (r) (c) of the National

Further, set a percentage of the
ganrbling lert going touards financing the
Authorih' untler clause zr(b).
Both prolisions reference a " Public
Finotrce Ad, t(r12"

Recommendation: Substitute u.ith
" Public Firrunca Management Act, 2012"

Lottery Bill. zozr

7 Clauscs zS &24

I

I

I

I

To correct the citation ofthe Act

6lPage
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I Clause z8
Requirements
Licensing

for
28. A p€rson shall not be licensed to offer
any gambling or betting activity under this
Act unless that person-

(a) is a body coroorate in which a
minimum of thirtv per cent of shares are
held by Kenyan citizens; and

(b) maintains an account with an
authorized financial institution registered
in Kenya into which it pays all monies
relating to the licensed gambling and
lottery activity

Recotnrnendation: Harmoitize z8(a)
with Clause zg(z) of the National Iottery
BiIl, zoz3 which appears to infer that an
operator rls c notural person yet z8(a)
requires such a licensee to be a body
corporate

The clause reads- For clarity

an appeal framework for
county level decisions as the Bill only
caters for the national level under part XI

Provide for To provide for a standardized appeal
framework for county governments

9 General
recommendations

5 are generally consistent with Gazette Notice No. 8753 by the
Intergovernmental Relations Technical Committee of 8th September, zorT
Clauses 4 &

7lPaEe
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COMMENTARY ON THE NAflONAL ITOTTERY BILLr20.23.

A- Constitutional Basis of this Memorandurn

Ttis memorandum is premised on chapter rz ofthe constitution, Articles zos(r), zog(s) and z16(z).

r. Of special reference, is Article zo5(t), which spells out the requirement to make recommendations to parliament "(t)
When a BiII that includes provisions dealing with the sharing of revenue, or any financial matter concerning county

Eovernments is published, the Commission on Revenue Allocation shall consider those provisions and may make
recommendations to the National Assembly and the Senate

AND

2. Article zo5(z), which states that these recommendations shall be tabled in Parliament, and each house shall consider
the recommendations before voting on the Bill.

B. Clauee by Clause Analysis

Upon review ofthe Bill, the following issues arise-

llPaBe
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No.

Clause Provision

Under sub-clause r-

(t)'fhe Boalrl shall consist of-
() lhc ChieJ li:t'rutiue Officer of the Board

I lause 5

Composition of the

Board

Recomnterul<tliott: Delete or include tlrc

CEO irr /ris ccrlrrrrity us ex-offcio

Under sub-clause 4-
A ntenrbet'oi tlrt' Board shall hold office for

a term ofthlet, r t'ars and shall be eligible for

re-appointnl('nt for one further term of

thlee vcars.

Reconunencl<rtion.' Add the phrase

"ltuscd on pctlin'nrunce" after the s'old

"ycars" at thc r,ntl of the statement.

Add a ntrt prolision requiring the

appointing arrthotig, of the Board

nlembership to pay due regard to gender

balance an<l r('presentation of special

Justification for CRA Position

To align vith Mwongoz.o The Code of

Governance for State Corporations

n'hich stipulates that the role of the

Board should be separated from

management (ps. 14 part t.22).

Additionally, the CEO is an emplo)'ee of

the Board as per clause rr of the Bill

hence cannot be a member.

To align with Mruortgoz.o The Code of

Governance for State Corporations (pg.

6 part 1.5)

To align with Article z7 of the CoK

2lPage



interest groups in the Board and in all other

appointments under the proposed law

Clause 9

Committees of The

Board

Reads-

The Board may estab&'sh such committees

as it mag consider necesscry fo assist it in
the performance of its functions and the

exercke of ang of its powers.

Recomtnendatfon,. Redraft to include

the fact that these committees should

limited to four-

To align uvirh Mwongozn The Code of

Governance for State Corporations

2 Clause rr
Chief Executive

Officer

Under sub-clause 4-

@) lhe Chief Executive Officer shall be

appointed for a term of three years and

shall be eligible for re-appointment for one

further term of three years.

Recotnmendation: Add the phrase

"based on performance" after the word

"years" at the end of the statement.

To align wilh Mtuongozo The Code of
Governance for State Corporations (pg.

6 part 1.5)

3 Clause zo Under sub-clause z- For clarity and ease of implementing the

law once passed

3lPaBe



Repofts of the

Board

z) The Board .shall continuously and on a

regular lrasrs ,nonftor and reryft on its
perfonnant'e u n<l ort the pcrfornrcnce of all
o/its licensec.s rn a quarterly basrs, u.riflr o

surnrna,g oJ- performance reported

thrcug h Buu'd's annual report on fhe bosis

of a clear outcome-based petfornnnce

frarnetuork lrrrscd on deuelqted by the

National Govenunent.

Recotntnendntion; Specif' u'hich otgan

of the "nalional goverrrment" e.g. the

relerant Ministn'etc.

This clause under sub clause 3 lists

various good causes that shall be facilitated

b1'the National Lottery including charitable

causes, ecouonric empowerment including

support for the development of small

businesses or other economic development

initiatives, signature transformation

projects inclrrding affordable housing,

4 Clause zt
Establishment of

the National

l,otten'

To align with Part z of the Fourth

Schedule of the CoK and for clarity

4lPage



sustainable agriculture initiatives and

emergencies

Recommenda.dons.. some of the good

causes listed are devolved functions e.g.

agriculfure and affordable housing under

Part 2 of the Fourth Schedule of the

Constitution. There is need to have a clear

funds flow framework to facilitate flow of
such funds. Additionally, the areas of
facilitation are very broad and touch on

existing Funds e.g. Emergency Fund,

Sports Fund etc. Rationalize this provision

against these existing frameworks for

harmony.

D Clause zz
Exemptions

The clause reads-

Desptte any other prouision of this Act, the

prouisrons of any written laus relattng to

the regulation of public loueries for
chaitable purposes, Iotteries for
charitable, sporting and other purposes

and lotteries incidental to entertainment

shall not apply to the Nattonal Inttery

To clear inconsistency and for ease of
implementation.

5lPaBe
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I

by a person who is the holder ofa polittcal

ofrcc: and

(d) is artt anil proryr person to conduct the

lottery

Recornmendat{on.. Recast prouision to

include a legal person scenaio. The

current proui^sion infers that the procured

operator as a natural person.

7 Clause 43
Establishment of
the National

lattery Fund

Under sub clause 3ft)-
The Fund shall cousist of interest from the

investment of money standing to the credit

ofthe Fund

Recornrnendations.. Fund account if
opened with the Central Bank will not

accrue interest

For information

8 Clause 44
Oversitht of the

Fund

Under sub clause (z) (c) and G) the

Board shall-

(c) determine, in accordance witll
relevant legislation and gu.idelines,

the amount of money that will be allocated

to various protrammes and projects to

For accountability and ease of
implementation

TlPaBe
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t 9 Clause 47
Beneficiaries of the

Fund

Under sub clirrrse 4-

Tlra Adrrtitt[stt utor shall nruintain an

uccowt for e)o'!J 1rerson who pw'chases a

Nctticnrul htllt'r'y tickct for thc purposes of
thc sauing unttysoner:l

Rccomnten<ktfion: tfi rs prouision rrceds

l<t be redroJ'k<l to expound as lo tuhetlrcr its

en eccounl or record arul as to how

pructical this is iftlrc purchasers at'e DtanA.

47.(t) The ftrrr<ls from the F-und shall be

accessible to both state and non-state

actors for the purposes of undertaking

projccts and pnrgmmmes for good causes.

(z) A person ol institution shall not be

eligible for lirrrrling from the Fund if the

percon ol institrrtion is not tax comoliant
(4) An institution whose officials have

noL met 4_try__iDpliccble__ pxiar
clearance requirements shall not be

eligible to rcceive fundine from the

F'und.

Clause 46
Administrator of

the Fund

For clarity and practicability of

implementation

For openness and accountability-

lolPage
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lntroduction

The Law Society of Kenya is a professional statutory body established under the Law

Society of Kenya Act, No. 2l of 2014 with a mandatory membership of all Advocates in

Kenya currently numbering to over 21,000.

The organs of the Society are the 6eneral Membership, the Council, the Branches and the

Secretariat. The Council is the governing body of the Law Society of Kenya. lt comprises

a President, a Vice- President and eleven other members, all of whom must be members

of the Law Society of Kenya. Council members are elected every two years by the members

of the Society by means of a secret ballot conducted in accordance with the Law Society

of Kenya Act.

Currently, the Council is comprised of The President, The Vice-president and ll Council

members namely:

o President, Eric Theuri

o Vice President, Faith Mony Odhiambo

o General Membership Representatives. Chrysostom Akhaabi, Kabata Mwaura, Tom

K'opere

o Nairobi Representatives, Cohen Amanya, N,ioki Mboce, Ochieng Cor

o Up-country Representatives, Byron Menezes, Lindah Kiome, Michael Wabwile,

Vincent 6ithaiga

o Coast Representative, Riziki Emukule

o 5ecretary,/CEO, Florence W. Muturi

One of the Law Society of Kenya statutory objects as provided in section 4(a) of the Act is

to assist the 6overnment and the courts in all matters affecting legislation and the

administration and practice of law in Kenya. Pursuant to the rtatutory mandate, the Law

Society of Kenya makes the following submissionr on The Camblin gBill2023, in fulfilment

of this mandate.
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The Law Society of Kenya has studied the Bill and makes the following recommendations.

General Comments

This specific legislation is founded on specific functions related to gambling and lottery as

provided for under Schedule 4th Part I Schedule rection 34 and Part 2 schedule 4 (a) of the

Constitution and it our general comment that it should strictly confine itself to distinct roleJ

arrigned to the National Covernment. to avoid ambiguity and precipitating conflict

between the two levels of the government in regard to their province over matter

gambling and lottery.

Specific Comment

Section Content Rationale Recommendation

Long Title The title should

speak to 4th Part I

Schedule section 34

and Part 2 schedule

4 (a).

The schedule is clear

and distinct about

the fact that

National

Government shall

be in charge of

National Betting

and such kind of

gambling.

Meaning any

gambling that

transcends the

border of a county,

remains in the

domain of the

We recommend

that the

nomenclature of the

Authority speaks to

itr mandate so that

it should be

reviewed to read

National Gambling

Regulatory

Authority.

This will rid the

legislation of any

form of ambiguity

and distinguish the

fact that the



National

Government.

While at the same

time it grants the

county government

mandate over

betting, casinos and

other forms

gambling within the

County.

Counties may abo

respectively have

County Gambling

Authorities.

Clause 3.

Object and purpose of

the Act.

It outlines the object

and the purpose of

the Bill.

The object and

purpose of the Bill is

always captured in

the long title.

lntroducing a clause

with similar

provisions bulks the

legislation. There is

need to debulk the

law and rid the

legislation of

superfluous

provisions.

We recommend

that this clause or

the content therein

should be merged to

form the long title

of the Bill.

PAR.T II Functions of

national and county

government.

These functions are

already provided

for under schedule

four of the

We recommend

deletion of this part.

Having it doei not

add any value to the

piece of legislation.

t



Conrtitution. it is

unneceSsary.

PART ll- Claule 5 (a) Enforcement of

compliance of this

Law and other

applicable Iaws.

This is an affront to

article 243 of the

Constitution that

grants the mandate

of law enforcement

to the National

Police Service

Commisssion.

We recommend the

deletion of this

section and the

entire PART ll of the

Biu.

Clause (ll)(ll) (d) Revision of code

under the authority.

consulting members

of the public as the

authority considers

appropriate.

Public participation

is a constitutional

imperative and it is

our submission that

in addition to the

word ai the

authority considers

appropriate, the

word in accordance

with chapter six of

the constitution.

The appropriateness

must accord with

constitutional

imperative of public

participation.

We humbly submit.

Yours faithfully,

Eric Theuri



President Law Societ of Kenva
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The County fusemblies Forum.
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CAF Memorandum on thr: Gambling Control Bill,2023

CAF MEMORANDUM ON THE GAMBLIN6 CONTROL BILL, 2023 (NATIONAL ASSEMBLY
BILU NO.7O OF 2023)

TO: Mr. Samuel Nioroge

Clerk of the Nationa! fusembly, Parliament of Kenva.

FROM:
DATE:
SUBJECT:

"Enltancin Count islation"L
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2.0.

INTRODUCTION

The County Assemblies Forum (CAF) is the coordinating body of the 47 County Assemblies

in Kenya. The primary mandate of CAF is to promote networking and tynergy among the
47 County Assemblies, coordinate intergovernmental relationtand enhance good practice
in legislative development. Our Mission ir to provide effective leadership and coordinat!on
of . the 47 County Assernblier and thi ough policy bnd legislative actlon. promote a

conducive wor king environment for all itsmembers, and in that ',vay deliver qlality services
to the people.
As one of the pillars of the devolved government tyttem, CAF il committed to engage in
procesJes that lead provide for the regulation of betting, casinos and other forms of
gambling: authorization of prize competitions and public lotteries: for the establishment of
the Gambling Regulatory Authorityl for the imposition of tax on betting and other forms
of gambling.
BACKGROUND

The pr;nrip;l ..t.)ecr of this ?il! i: to repeal ariri ,'r'larp thc Betfih8, :-oltcries and Gaming Act
(Cap. l3l) provide for a legislative framework for the regulation of gambling in Kenya and
also incorporate safe gambling principles in the gambling tector. The Bill seeks to regulate
betting. casinos and other forms of gambling including the authorization of prize
competitionJ. nublic iotteries, media promotions. The following are the (alient fearures of
the Bill.

This Bill is a Bill cohcernird county Sovernments within the meaninS of Article llO of the
.onstitution and the Fourth schedule io the Conttitution.

2'2.
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3.0.
3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

GENERAL COMMENTs.
We commend the sponsor of the 6amin8 Control Bill 2O23. Hon. Kimani lnchung'wah' the
Leader of Majority. for the initiative in addressing the regulatory gaPs within the Saming Jector.

The dedication to ertablishing a comprehensive legal framework is essential for the well-being of
ihe public arrC the industry facilitier.
The Forum endorses the bill'l objectives ot promoting responsible gaminS practiceJ and protecting
the public from potential harms associated with gambling. The focus on self-exclusion mechanisms

and inspector overJight aligns with the need for a balanced and regulated 8amin8 environment.
The focus on supporting various sectorr such ar charitable caureJ. sports. heritage, artt, and culture
reflects a comprehensive approach to addreising societal needs. The bill's emphasis on these key

areas demonstratei a commitment to holittic development.
While supporting the bill's objectives, there are concerns about the potential negative
conrequenceJ aisociated with increased gambling activitiet. The bill should incorporate robutt
measure! to mitigate the risk of addiction and other social problems that may arise from the
operaiion of a National. i i.ilei v.

The bill, if passed in its curient form. rnay have a profound impact on the beftin8 indurtry.
Stakeholden in the sector might face challenges in adapting to the new regulatory requirements'
and there is a need to aJress the potential economic implications for both large and small-scale

operatort.
Recogrrizrng the devolved n,:,nrre oi Sovernance, it is impera.;/e to deline.,tc and etnphasize the

role of counties in implementing and enforcing the provisionr of the brll. Countiet shourd be

empowered with the necesJary resources and authority to oversee and regulate gamblinS activitie{
within their jurisdictions efft'ctiu'ely.
CAF appreciates the opportunity lo contnt,ute to thir Bill and on the basis of the for.'3oing
proposeJ the following amendments:

Page 3 of 17



a.0

CLAUSE AMENDMENT
Claure 2
"Cabinet Secretary" meani the Cabinet
Secretary for the time being responsible
for matterr relating to gambling;

\'lo Amendment Clause 2 of the Garnbling Control
Bill 2023, specifically in the
definition of "Cabinei Secretary." The
current wording JtipulateJ that the
term "Cabinet Secreta;rl" refers to the
individual 'for the time being
responrible for rratl ers relating to
8amblin8." !.
While the intent of the clause is clear

- to designate the Ctbinet Secretary
overseeing gambling affairs - there
existi a degree of ambiguity
regarding the identi'ication of the
current Cabinet Secre, ary responsible
for gambling matt€rs. To enJure
transparency, ' effective
implementation, a rd ease of
reference. it i5 imparative to specify
the office or role explicitly.
Clarity and Preci:ion:
The absence of a rpecific designation
creates uncertainty e6out who holds
the position of Cab,inet Secretary in
charge of gambling- By explicitly
rtating the role or office. the
legislation becomeJ clearer and more

Precrse, facilitat a better
stakeholderJ,

2

J U'TI FICATION/COMMENTS

underrtandin am
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levy payable under subsection (l):
Provided that the amount prescribed
shall not exceed one per cent of the
monthly gross gambling revenue of a I

licensee.

Clause 74
74. (1) A player in an online gambling
ctivity shall not bet an amount of less

han twenty shillings in a competition
(2) The minimum amount iet under
ubiection (l) shall be inclusive of suc'.
ving component for the player shall L s

etermined by the Authority i;
onsultation with the Cabinet Secretarv.

(3) An operator who permiti a perron to
n8a8e in an online gambling activity for
n amount less than the amount

prescribed under Jubtection (l) commits
n offence and shall be liable upon
onviction to a fine of not I ess than five

million shillings or to imprisonment for a

ermnotexceedin five ears

Amend to Jtate: -
''A player in an online gamblin;
activity shall not ber ar amount ol
less than ten hillings in a
competition. ''

gambling addiction is a

poritive Jtep. However, the
allocation and utilization of
theJe funCs should be
tran5parent ar,d effective.

The Forum is concerned that
Prohibiting bets below KES20
might restrict accesr to low-rtakes
gambling, affecting those who
en8a8e in casua , recreational
bettinS.
We recommend maintaining
flexibility in bet amounts while
incorporatinS responsible gambling
measurer, such '4s mandatory
information on the ri5k5 ai5ociated
with gambling.

I
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content not to be publiihed in certal
per of publlcationJ or mdia; and

) requlrement for content to
pproved by the Authorlty.
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ASSOCIATION OF GAMING OPERATORS. KENYA

SUBMISSIONS TO THE DEPARTMENTAL COMMITTEE
ON SPORTS AND CULTURE TO CONSIDER NATIONAL

LOTTERY BILL
(NATIONAL ASSEMBLY BrLL NO. 69 OF 2023)

AND

THE GAMBLING CONTROL BILL
(NATTONAL ASSEMBLY BrLL NO. 70 OF 2023)

NOVEMBER 2023
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DATE:20m NOVEMBER

Section/
Clause

Copy and Paete here the
Specffic Prorrisions in
the draft Gambling
Control BilI, 2023 you
wish to Comment aboul

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

Part I Preliminary, 2-
Interpretation

"betting premises,,
means premises used for
the purposes of betting
to which the public has
access and which is

"betting premises',
means premises used for
the purposes of betting
to which the public has
access;

Definition is unfinished most
likely due to clerical mistake.
The words
misplaced.

s" areI" attd whi

Part I Preliminary, 2-
Interpretation

"gross gambling
revenue" means total
revenue received from a
gambling activity before
any deductions are
made;

"gross gambling
revenue" means the
overall difference
between total actual
payments of players and
the amount paid out to
players before any
deductions are made

Financial
Interpretations
London.

To eliminate ambiguity

Reporting
Committee in

Part I Prelimhary, 2-
Interpretation

"lottery" indudes a
sweepstake, a raffle and
any scheme,
arrangement, system
plan or device for the
sale, gift, disposal or
distribution of an

"lottery" includes a
sweepstake, a raffle and
any scheme,
arrangement, system
plan or device for the
sale, gtft, disposal or
distribution of an

Definition was revised so as not
to allow the notion to overlap
other types of games of chances
by the unlimited generality of
the definition.

or otherwiseThe words

1



SectiorV
Clause

Copy and Paate here the
Specific Provigions in
the draft Gambling
Control Bill, 2023 you
wish to Comment about.

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read. )

Explain the Reason for the
Proposed Amendment

property depending
upon or as determined
by a slot or a chance,
whether by throwing or
casting a dice, or by
withdrawing a ticket,
card, slo! numbers or
figures, or by means of a
wheel, or otherwise
howsoever;

property depending
upon or as determined
by a slot or a chance,
whether by throwing or
casting a dice, or by
withdrawing a ticket,
card, slot, numbers or
figures, or by means of a
wheel;

unlimited generality.
evel'hows will cause

Part I Preliminary, Z-
lnterpretation

"manufacfure" means to
produce, import, sell,
lease, make available,
distribute, maintain or
repair a gambling device
and, may indude-

O) to performs
maintenance of gambling
equipment; or

(a) to supplier;

"manufacture" means to
produce, impor! sell,
lease, make available,
distribute, maintain or
repair a gambling device
and, may include-

O) to perform
maintenance of
gambling equipmenq or

(a) to supply;

grammaticallyDefinition was
revised.

2



Section/
Clause

Copy and Paste here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wish to Comnent aboul

Proposed Amendnent
(Provide the exact
wording of how your
proposed amendment
should read-

Explain the Reason for the
Proposed Amendment

(c) provider of
lin services;

provide
services;

(c) to
bPart I Preliminary, 2-

Interpretation
Additional
clause

mrBSrng "net gambling revenue,,
means the gross
gambling revenue after
the applicable taxes and
have been deducted;

The Bill should take into
account globally accepted
definition of "net gambling
revenue" which takes into
account the applicable taxes in
order to calculate after-tax sum.Part I Preliminary, 2-

Interpretation
"player" means a person
who is in possession of a
valid ticket for a lottery
or a promotional
competition;

"punter" means a person
who is in possession of a
valid ticket or other kind
of valid receipt issued by
a licensee relating to
gambling;

The Bill gave a too narrow
definition of a player, narrowing
it only to lottery and
promotional competition,
whereas other forms of
gambling should be included as
well for the purposes of this Act.

Word "player" has to be
accordingly replaced with the
word the"punter" throughout
the text of the Draft BillPart I Prelimina

Interpretation
ry, 2- "pool betting" means the

making of a bet where
the bet is

"pool betting" means the
making of bets (other
than bets made b

The Bill should revert to more
precise definition of ,,pool

evious Draftbe from the

J



Section/
Clauee

Copy and Pagte here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wish to Comment about

Propoeed Amendment
@rovide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Propoeed Amendment

made tfuough a fixed
odd by a person on
agreed terms in reference
to stake paid or agreed to
be paid by the parties;

means of totalisator),
whether the bets are
made on the system
known as a fixed odds
betting or otherwise, by
a number of persons on
terms that the winnings
of such of those persons
as are winners shall be,
or be a share of, or be
determined by reference
to, the stake money paid
or agreed to be paid by
those rsons;

Gambling Bill (April 2019) in
order to avoid using too broad
terms and overlap with other
games of chance.

Part I Preliminary, 2-
lnterpretation

"winning" the difference
between the bet or stake
placed by a punter and
the pay-out received on
receipt of a prize.

"winning" means the
difference between the
pay-out received on
valid receipt issued by a
licensee relating to
gambling and the bet or
stake placed by a punter.

Definition was adapted to the
language used in Draft
Gambling Control Bill as well as
proposed Submission herein.

4
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Section/
Clause

Copy and Paste here the
Specific Provieions in
the dnft Gambling
Conkol Bill, 2023 you
wish to Comrnent about.

Proposed Amendment
(Provide the exact
wording of how your
proposed amerrdment
should read.)

Explain the Reason for the
Proposed Arnendment

Part II -FUNCTIONS OF
THE NATIONAL
GOVERNMENT AND
COUNTY
GOVERNMENTg Section4
(1) (h)

(h) pursuant to
section 36.4, of the
Proceeds of Crime and
the Anfi-money
Laundering Act, ZOO9,

supervise and enforce
compliance with that Act
or any instructiorL
directiory guideline or
rule made pursuant to or
in terms of that Act by all
licensees;

(h) pursuant to
section 364, of the
Proceeds of Crime and
the Anti-money
Laundering Act, 2009,
supervise and enforce
compliance with that Act
or any instructioo
directiory guideline or
rule made pursuant to or
in terms of that Act

all licensees;I

Grammatical precision is made
in order to avoid confusion
about the law maker of the
mentioned regulations.

Part II - FUNCTIONS OF
THE NATIONAL
GOVERNMENT AND
COUNTY
GOVERNMENTS, Section 4
(2)

In the discharge of its
mandate under
subsection (1), the
Authority shall
collaborate with county
governments and county
gambling regulatory
authorities in the
discharge of concurrent
functions relating to

lotteries,be casinos

ln the discharge of its
mandate under
subsection (t), the
Authority shall
collaborate with county
goverrunents and county
gambling regulatory
authorities in the
discharge of the
functions relating to

lotteries, casinosbettin

Using the term concurrent in the
Draft BiIl is not desirable as it
may cause confusion and
conflict of powers between
national and county offices.

5



SectionL/

Clause
Copy and Paste her€ the
Specific Proviaions in
the draft Gambling
Control Bill, 2023 you
wieh to Comment aboul

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Propoaed Amendment

and other forms of
gambling.

and other forms of
gambling given under
this Act.

Part II Section 10(1) (a)
- FUNCTIONS OF T}IE
NATIONAL
GOVERNMENT AND
COUNTY
GOVERNMENTS

standards and norms for
betting, lotteries, casinos
and other forms of
gambling;

eetablish standards and
norrns for betting,
lotterieg casinos and
other forms of gambling;

Verb was missing from the text
of the provision.

Part II Section 10 (1)(d)
FUNCTIONS OF TH;
NATIONAL
GOVERNMENT AND
COUNTY
GOVERNMENT'

(d) develop policies
for placing of bet for
bettin& lotteries
and gambling to indude
a savinte component for
eocial

socid retilement
benefit:

orurancehe th in

(d) develop policies
for betting, lotteries
and gambling and other
forms of gambling;

The provision is misleading as
to irnply that social security fee
is going to be due on each bet
made. Rather, these policies
should describe how the
competent bodies distribute all
the incoming proceeds from
licensees (from gambling tax
and licence and other fees) to
social causes.

Part II - FLJNCTIONS OF
THENATIONAL
GOVERNMENT AND

The members of the
Board shall be paid such
allowances and

The members of the
Board shall be paid such
allowances and

Subject was missing for the
provision and the verb "may,,
was twice eated.
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Section/
Clause

Copy and Paete here the
Specific Provisions in
the &aft Ganbling
Control BiIl, 2023 you
wieh to Comnmt about.

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.)

Explain the Reason for the
Propoeed Amendment

COUNTY
GOVERNMENTT Section
15

disbursements, for
expenset as may mar in
consultation with
relevant government
orSans, aPprove.

disbursements , lor
expenset as Cabinet
Secretary. in
consultation with
relevant goverrment

ma aor e.
Part II - FUNCTIONS OF
THENATIONAL
GOVERNMENT AND
COUNTY
GOVERNMENTS, Section
21 (b)

O) the gambling levy
paid under section rt6

To be deleted. The gambling and betting
industry in Kenya is already
burdened with excessive tax
obligationq thus the
introduction of additional taxes
and/or levies will lead to the
shutting down of business
activities by legal gambling and
betting operatorg encourage the
boom of the illegal market and
consequently result in a
reduction in revenues of State
treasury. Detailed
argumentation against
overtaxing in the gambling
industry shall be submitted in a

rate stud resented

7



Section/
Clause

Copy and Paste here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wish to Comment about.

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read

Erplain the Reason for the
Propoaed Amendment

AGOKPART TV_LICENCES
AND PERMfIS, Section 29
(1)O)

O) sufficient evidence
to show that the
applicant is in
possession ot, or
commands the
prescribed gambling
capital;

O) sufficient
evidence to show that
the applicant is h
possession of, or
commands the adeouate
gambling capital;

Since the amount of prescribed
Gambling capital is not
provided in the Draft Bill,
wording of the clause is
accordingly revised.

PART TV_LICENCES
AND PERMIS, Sections 29
(1) (c) (d)

(c) security by way of
such insurance bond or
bank
guarantee as security in
the Authority's account
as may be prescribed
under the Act or
regulations;

(d)information from the
applicant of the
proximity of the
intended premise to a
le institution

All are hereby deleted. According to the Subsection (I)
of the Section 40 of the Draft Bill
security requirement is set as
optional ("The Authority may
require a licmsee to ileposit an
insurance secuity bond or bank
guaranteel...l") and
consequently, the requirement
of submitting such a security
proof in the application for a
licence cannot be imposed as
mandatory without changing
the terms of Subsection (l) of the
Section 40 of the Draft Gamlng

8



Section/
Clause

Copy and Paste here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wish to Comment about.

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason
Proposed Amendment

for the

Bill.
Moreover, since information
from the applicant regarding the
proximity of the intended
premise to a leaming institution
is not precisely defined in the
Act, there is no justifiable reason
to include it in the Act as a
license requirement, as it would
imply broad interpreta tion from
the Board and open the door to
various abuset manipulations
and subjectivity when deciding

lications for a licence.onaPART TV_LICENCES
AND PERMITS, Section 29
(t) (e)

G) a declaration of
the good causes the
applicant intends to
undertake and the
proposed budget

to
cau9e8

ted ode

I a declaration
the good causes
applicant intends
undertake

of
the
to

It is not economically possible to
propose the budget on good
causes in advance; rather can
licensees undertake their
corporate social responsibility
actions upon the iggrition of the
business, depending on the
success of their business year.

9



Section/
Clause

Copy and Paste here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wish to Comment about.

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

PART TV_LICENCES
AND PERMIS, Section 29
(3)

(3) The Cabinet
Secretary may in
consultation with the
Authority prescribe the
percentages of the gross
gambling revenue that a

licensee may be required
to devote to good causes
as a condition for a
licence.

To be deleted. The gambling and betting
industry in Kenya is already
burdened with excessive tax
obligations, thus the
introduction of additional taxes
and/or levies will lead to the
shutting down of business
activities by legal gambling and
betting operators, encourage the
boom of the illegal market and
consequently result in a
reduction in revenues of State
treasury. Detailed
arSumentation against
overtaxing in the gambling
industry shall be submitted in a

separate study presented by
AGOKPART TV_LICENCES

AND PERMITS, Section 30
(3)

The Authority may
renew a gambling licence
after expiry of the neriod
8D ed in the li ce
and u t of the

Every licence or permit
issued under this Act
shall be valid for a

period of ten years from
da I

The Draft BiIl does not prescribe
any period for licence validity,
as it only stipulates that the
period of validity shall be
specified in the licence itself.

10



Section/
Clause

Copy and Paete here the
Specific Provisione in
the &aft Gambling
Control Bill, 2023 you
wish to Comment aboul

Propoaed Amendment
@rovide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Propoeed Amendrnent

prescribed renewal fee. The Authority may
renew a gambling
licence after expiry of ten
years period and upon
payment of the renewal
fee prescribed in
Schedule 4 of this Act.

Not only is there legal cavity in
the Draft Gambling Control Bill,
but also there is theoretical
possibility for discretionary
decisions on case-to-case basis,
meaning that each individual
licence could have different
validity term. This may lead to
the same types of licences
having different validity.
Proposed clause presents legal
uncertainty which directly
introduces possibi.lities of
various abuset manipulations
and subjectivity in
interpretation of the acquired
rights. On the other hand, the
proposed legal provision
guarantees revenues for the
State treasury that will be
realized through the activities of
licensees for a pcriod of ten

11



Section"/
Clause

Copy and Paste here the
Specific Provieione in
the draft Gambling
Control Bill, 2023 you
wish to Comment abouL

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read

Explain the Reason for the
Propoeed Amendment

PART IV_UCENCES
AND PERMITS, Section 31
(1) (c)

the application is not in
conformity with the
obtaining policy
regarding use of any
software system as may
be determined by the
Communications
Authority of Kenya from
time to time.

To be deleted. The operators should in
advance know all the
requirements regarding the
conditions for issuance and
renewal of any licence and not
be left to uncertain conditions
which could be discretionarily
prescribed and amended in a
policy document issued by
Communications Authority of
Kenya. Such legal uncertainty
directly introduces possibilities
of various abuses,
manipulations and subjectivity
in interpretation of the acquired
n tsPART TV-LICENCES

AND PERMITS, Section 32
(1) (d)

if the licensee is in breach
of any condition attached
to the licence.

if the licensee is in
breach of any condition
attached to the licence as
prescribed in provisions
of this Act.

Wording of the provision in
which conditions attached to
licence are not defined neither in
the Draft Gambling Control BiIl,
nor in its Schedules leads to the
possibility of a broad

retation and o ns theln
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Section/
Clause

Copy and Paste here the
Specific Provisions in
the draft Gambling
Conhol BiII, 2023 you
wish to Comment about.

Proposed Amendment
(Provide the exact
wording of how your
proposed ammdment
should read.

Explain the Reaeon for the
Propoeed Amendment

door to various abuses,
manipulations and subjectivity
when deciding on revocation of
the licence. Accordingly, it can
be argued that the terms of draft
clause, otherwise unknown in
comparative practice, will
directly permit numerous
unlawfulness.PART N_LICENCES

AND PERMIS, Sedion 32
(8)

A licensee whose licence
has been revoked shall
surrender the licence to
the Authority and shall
not be eligible to hold a
licence under this Act for
a period of five yearg
with effect from the
effective date of the
revocation.

A licensee whose licence
has been revoked shall
surrender the licence to
the Authority and shall
not be eligible to hold a
licence under this Act for
a period of one year
with effect from the
effective date of the
revocation.

gambling licence is unjustifiably
long given that the grounds for
revocation of licence provided
in Subsection (l) of the Section
32 of the Draft Bill are given on
general terms, whereas precise
stipulations of legal offences
were not provided. Hence, a
five-year profubition to apply
for a licence is unproportionally
long period given the provisions

the acts of breach b

Period of
prohibition

five
to

of
for

years
APPIY
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Section/
Clause

Copy and Paete here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wigh to Comment about

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

the licensee.PART TV_LICENCES
AND PERMfIS, Section 33
(2)

The procedure under
section 32 shall apply
mutatis
mutandis when the
Authority considering
the suspension of a

licence.

The procedure under
section 32 shall apply
mutatis
mutandis when the
Authority lg_considering
the suspension of a
licence.

Verb was added to the text of
the provision.

PART TV_LICENCES
AND PERMIS, Section 33
(4)

Where a licence for the
licence ceases to be valid
under subsection (1), the
Authority shall inform
the licensee in writing
the date upon which the
licence was su ed. licence was sus ended.

Where a licence ceases to
be valid under
zubsection (1), the
Authority shall inform
the licensee in writing
the date upon which the

Clause is misinformed most
likely due to clerical mistake.

PART TV-LICENCES
AND PERMTT9 Section 36
(1)

The holder of a licence
issued under this Act
may apply after a period
of five years to transfer a
licence or a permit to any
person who is eligible for
a licence under this Act
upon payment of the

The holder of a licence
issued under this Act
may apply after a period
of three years to transfer
a licence to any person
who is eligible for a

licence under this Act
u on payment of the

To accommodate the business
reality, the period after which
the transfer could be possible is
shortened. Moreover, and due
to similar grounds, conditions
for transfer of locational permits
should be alleviated.
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Section/
Clause

Copy and Paete here the
Specific Provisione in
the draft Gambling
Control Bill, 2023 you
wieh to Comnent about.

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

Authori
prescribed fees to the

Authori
prescribed fees to the

PART TV_LICENCES
AND PERMITS, Section 36
(5)

A report under
subsection (3) may
include the particulars of
any conviction recorded
against a person to the
extent that those
particulars are relevant
for the purposes of
determining whether the
proposed licensee is
qualified to hold any

premises or the business
to which a licence rela

da licen

tes.

interest in

A report under
subsection (3) may
include the particulars of
any conviction recorded
against a person to the
extent that those
particulars are relevant
for the purposes of
determining whether the
proposed licensee is
qualified to hold any
interest in the business
to which a licence
relates.

ause was shortened and
revised as to accommodate the
previous proposed revision
from this submission.

CI

PART IV_LICENCES
AND PERMffi, Section 39
(c)

the county or counties to
which a licence relates;

the county or counties to
which a pgrnni! relates;

ln accordance with Section 5 (b)
of the Draft Bill, county
Sovernment carn only issue
single business permits for
gambling premises;

15



Section/
Clauee

Copy and Paete here the
Specific Provigions in
the draft Gambling
Control Bill, 2023 you
wieh to Comment about

Proposed Amendnent
@rovide the exact
wording of how your
proposed amendment
should read.

Explain the Reaeon for the
Propoeed Amendment

PART IV-LICENCES
AND PERMfIS, Section rtO

(3)

The Authority shall
prescribe applicable
insurance security bond
or bank guarantee for a
gambling activity Eel
provided for under thie
Act.

To be deleted. Requiring security bonds or
even bank guarantees for
activities not prescribed in the
Act and not requiring a licence
under the Act opens the door to
various abuses, manipulations
and subjectivity when deciding
on gambling activities by the
Authority. Accordingly, it can
be argued that the terms of draft
clause, otherwise un-known in
comparative practice, will
directly permit numerous
unlawfulness.PART IV_LICENCES

AND PERIvffTS, Section 40
(4)

The insurance security
bond or bank guarantee
deposited under this
section may be used by
the Authority to defray a
licensee's liability, which
may arise from the
licensed activity.

To be deleted. Repetition of Section 40 (2).
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Section/
Clause

Copy and Paste here the
Specific Provisions in
the draft Gambling
Control BiIL 2023 you
wish to Comment about

Prrposed Amendment
(Provide the exact
wording of how your
proposed amendment
sttould read.

Explain the Reason for the
Proposed Anendment

PART TV_LICENCES
AND PERMIS, Section 41
(2)

The Authority shall, in
consultation with the
Cabinet Secretary,
determine and publish
by notice in the Gazette
the amount of capital for
each gambling activity
regulated under this Act.

To be revised and
amended in conjunction
with Section 4l(f) to
note and take into
account provisions
under this Act that gives
prescription of how
gambling capital is
determined.

If gambling capital is to be one
of the conditions for the
issuance of the licence, its
precise amounts should be
determined in a legislative
procedure in force for the Act
itself.

PART IV_LICENCES
AND PERMITS, Section 43
(1)

A licensee shall submit to
the Authority audited
statement of accounts
within tfuee months after
the end of a financial
year.

audited statement of
accounts should be 3l"t
December for the
Companies in line with
their tax fili^g

foraiaI

ments.

The fin
audited statement of accounts is
not defined in this Bill and
therefore could have multiple
intelpretations.

The financial year end for

PART IV_LICENCES
AND PERMIT9 Section 43
(2)

The accounts of a
licensee submitted under
this section shall be
audited an auditor
approved by the
Authority.

The accounts of a
licensee submitted under
this section shall be
audited by an auditor
approved by the
Authority.

Clause is misinformed
likely due to clerical mistake.

most
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SectiorV
Clause

Copy and Paste here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wish to Comment aboul

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reaeon for the
Proposed Amendment

PART IV_LICENCES
AND PERMITS, Section 44
(c) and (d)

(c) have an imoort
certificate issued by the
Authority indicating the
model and the functions
of the machine;
and

(d) undergo
standards verification
after every three monthg.

(c) have a certificate
issued by the Supolier
indicating the model and
the functions of the
machine;
and

(d) undergo
standards verification
after every calendar year
from the day it wae put
into ooeration.

The Section in its enfuety
should be moved to PART VII-
CASINO, SLOT MACHINE
ANDOTHER
FORMSOF GAMBLING
of the Draft Bill which regulates
gambling machines.
Here it is underlined that the
issuance of import certificates
for gambling machines and their
certifica tion every third month
would burden and over
formalize the process and
eventually dissuade licensees
from installing gambling
machines, leading to the growth
of unlicensed gambling market.

PART TV_LICENCES
AND PERMfIS, Section 45

Additional New Subsection (4) is
hereby added to the
Section 45 as follows:
"(4) The tax under
subsection (1) shall be

The gambling and betting
industry in Kenya is already
burdened with excessive tax
obligationg thus the
introduction of additional taxes

18



Section/
CIause

Copy and Paete here the
Specific Proviaions in
the draft Gambling
Control Bill, 2023 you
wish to Comment aboul

Propoeed Amendment
(Prouide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for
Propoeed Amendment

the

the only tax, i.e., Ievy to
be charged on licensees
directly or indirectly in
connection with their
gambling operations. No
other tax can be imposed
on the licensees by the
virtue of other bills or
acts or :rny legal acts of
any kind except in this
Act and its Schedules.,,

and/or levies will lead to the
shutting down of business
activities by legal gambling and
betting operators, encourage the
boom of the illegal market and
consequently result in a
reduction in revenues of State
treasury. Detailed
argumentation against
overtaxing in the gambling
industry shall be submitted in a
separate studypresented by
AGOK to the Task Force
mandated to facilitate Gambling
Sector Taxation Framework
under Suategy ZB in the

2023.GamblinPART IV_LICENCES
AND PERMITS, Section 45

(1) There shall be a
monthly l"ry to be
known as gambling levy
whidr shall be paid by a
licensee to the Authority.

To be deleted in its
entirety.

gambling and betting
industry in Kenya is already
burdened with excessive tax
obligations, thus the
introduction of additional taxes
and/or levies will lead to the

The
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SectiorV
Clause

Copy and Paete herc the
Specific Provisione in
the draft Gambling
Control Bill, 2023 you
wieh to Comment aboul

Proposed Amendment
@rovide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Prcpoeed Amendment

(2) The Cabinet
Secretary shall in
consultation with the
Authority, prescribe the
amount of the gambling
levy payable under
subsection (1):

Provided that the
amount prescribed shall
not exc€ed one per cent
of the monthly gross
gambling revenue of a
licensee.

(3) The monies paid
under subsection (l)
shall be used by the
Authority for the
purposes oF
(a) research on social
determinants of mental

ulationhealth and o

shutting down of business
activities by legal gambling and
betting operators, encourage the
boom of the illegal market and
consequently result in a
reduction in revenues of State
treasury. Detailed
argumentation against
overtaxing in the gambling
industry shall be submitted in a
separate studypresented by
AGOK

20
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Section/
Clause

Copy and Paste here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
rvish to Comment abouL

Propoeed Amendment
(Provide the exact
wording of how your
proposed amerrdment
should read.

Explain the Reason
Propoeed Arnendment

for the

impactof gamblinp

(b) awareness
creation to the general
public and during
advertising on the
addictive potential of
gambling and association
with high rates of mental
ill health in the
population;

(c)establishment of
treatment and
rehabilitation programs
to
support management of
addictive disorders in
public health facilities;
and

oferadication
lin

(d)
ille
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Section/
Clause

Copy and Paste here the
Specific Provisiong in
the draft Gambling
Conhol Bill, 2023 you
wish to Comment aboul

Proposed Amendment
(Provide the exact
wording of how your
ProPosed amendment
should read.

Explain the Reason for the
Proposed Amendment

(a) The levy collected
under this section shall
be paid into an account
operated by the
Authority on or before
the 20th day of the
follow month.

PART TV_LICENCES
AND PERMITS, Section 47
(2) to be renamed (3)

A county govemment
may Eant a permit upon

guitability of the
intended premises for
which the application is
made and considering
the requirements set out

sde the

in subsection (1).

A county government
shall 8rant a permit for
the intended premises
for which the application
is made and considering
the requirements set out
in subsection (1).

The requirements which
determine the grant of a permit
given by county government
should be precisely set in the
Act, so that the licensees are not
subject to discretionarl and
uncertain requirements.

PART TV-LICENCES
AND PERMITS, Section 48

A pemrit iegued under
thig Act shall state the
location of the premiee

shall be endorsed with
andrelates.hich irto

A permit issued under
this Act shall state the
location of the premise
to which it relates.

No further conditions should be
impord on the licensees except
those clearly stipulated under
the present Act. Since the Act
does not elaborate on such
conditiont the licensees cannot

22
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Section/
Clauee

Copy and Paete here the
Specific Provisione in
the draft Gambling
Control Bill, 2023 you
wish to Comment about.

Propoaed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason
Propoaed Amendment

for the

by the Authoritv and
respective county
government.

exposed to legal uncertainty
regarded their given rights nor
to the possibility of a broad
interpretation and open door to
various abuses, manipulations
and subjectivity in
interpretation of the acquired
rl ts

be

PART ry_LICENCES
AND PERMITS, Section 49
(1)

(1) A county govemment
may revoke a permit
issued under
this Act where -
(a) the holder is in
breach of any condition
attached to the permit; or

O) the Authority has
revoked a licence of a
permit holder,

(f) A county govemment
may revoke a permit
issued under this Act
where-

(a) the holder is in
breadr of any condition
attached to the permit;
or

(b) the Authoriry has
revoked a licence of a
permit holder.

rther conditions should be
imposed on the licensees except
those clearly stipulated under
the present Act. Since the Act
does not elaborate on such
conditions, the licensees cannot
be exposed to legal uncertainty
regarded their given rights nor
to possibility of a broad
interpretation and open door to
various abuses, manipulations
and subjectivity in
interpretation of the acquired
rights.

Notu
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Section/
Clauae

Copy and Paete here the
Specific Provisiong in
the &aft Gambling
Control Bill, 202|l! you
wish to Comment about

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Propoeed Amendment

PART TV_LICENCES
AND PERMITS, Section 49
(5)

Where a permit is
revoked, under
subsection (1), the county
government shall serve
the permit holder with a
notice of revocation of a

permit in the prescribed
form.

Where a permit is
revoked under
subsection(l ), the county
government shall sewe
the permit holder with a
notice of revocation of a
permit h the prescribed
form.

Clause was made more precise
in accordance with the proposed
terms of Section 49(1),

PART ry_LICENCES
AND PERMfIS, Section 49
(8)

The revocation of a
permit shall take effect
after twenty-one days
upon expiry of a notice
issued under this section
3

The revocation of a
permit shall take effect
after twenty-one days
upon expiry of a notice
issued under this section

Correction of a clerical mistake.

PART ry_LICENCES
AND PERMfIS, Section 49
(e)

The holder of permit that
is revoked shall
surrender the permit to
the county government
and shall not be eligible
to hold a permit under
this Act for a period of
five vears with effect
from the effective date of

The holder of permit
that is revoked shall
surrender the permit to
the county government
and shall not be eligible
to hold a permit under
this Act for a period of
one year with effect
from the effective date of

Period of five years of
prohibition to apply for a permit
is unjustifiably long period
given that no precise grounds
for revocation of the permit or
conditions
license are
Draft Bill.
prohibition

attached to the
presented in the

Five-year long
period has a
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Section/
Clauee

Copy and Paste here the
Specific Provieione in
the draft Gambling
Control Bill, 2023 you
wieh to Comment abouL

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

the revocation. the revocation. punishment character and as
such should be prescribed for
specified and named offences
and acts.PART N_LICENCES

AND PERMITS, Section 50
Every permit issued by
the county government
shall be valid for a
period of twelve months
from the date of iseue
unless a different
duration has been
prescribed under this
Act.

Every permit issued by
the county government
shall be valid for a
period of ten years from
the date of issue.

See explanation above. The
duration of the permit should
correspond to the duration of
the licences relating to the
respective permit.

PART IV_LICENCES
AND PERMITS, Section 51

(1) A holder of a permit
issued under this Act
may transfer such permit

qualify to be a eennit

upon approval by the
county government and
upon payment of

to any per avo

th

son w

der der this

uisite fee.

(1) A holder of a permit
issued under this Act
may transfer such permit
to any person upon
approval by the county
goverrment and upon
payment of requisite fee.

(2) A county government
tofanshall u on recel

on is rephrased to reflect
the draft BilL the business
reality of gambling business at
physical premises and the
constitutional principles of free
trade and market.

Secti
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Section /
CIause

Copy and Pagte herc the
Specific Provisione in
the draft Gambling
Control Bill, 2023 you
wish to Comment about

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment

should read.)

Explain the Reaeon for the
Proposed Amendment

(2) A county

Bovernment shall upon
receipt of an application,
to transfer a permit
undertake carry out an
investigation with the
assistance of the
Authority on the
suitability of a proposed
permit holder.

(3) The county
government shall notify
the Authority in writing
of any transfer of permit.

(4) A county tovernment
shall not approve the
transfer of a permit
where it has reason to
believe that the transfer

to result in theis l&e

application to transfer a
permit carry out an
investigation on the
suitability of the
application.
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SectiorV
Clauee

Copy and Paate here the
Specific Provisione in
the dnft Gambling
Control Bill, 2023 you
wish to Comment about

Propoeed Amendment
@rovide the exact
wording of how your
proposed amendment
should read.

Explain the Reason
Proposed Amendment

for the

grant of a permit to a
person who is not
eligible to hold a licence
under this Act.

PART V_CONTROL AND
LICENSING OF LOTTERIE'
Section 58 (4)

Where an admission fee
is charged under
subsection (3)(f) it shall
be subject to the payment
of tax under the
Entertainment Tax Act.

To be deleted. The gambling and betting
industry in Kenya is already
burdened with exc€ssive tax
obligations, thus the
introduction of additional taxes
and/or levies will lead to the
shutting down of bushess
activities by legal gambling and
betting operators, encourage the
boom of the illegal market and
consequently result in a
reduction in revenues of State
treasury. Detailed
argumentation against
overtaxing h the gambling
industry shall be submitted in a
separate study presented by ....
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Section/
Clause

Copy and Paste her€ the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wieh to Comment aboul

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read

Explain the Reason for the
Propoaed Amendment

PART VI{ONTROL AND
LICENSING OF BETTING,
Section 61 (d)

(d) an online bookmakers
licence.

"(d) online bookmakers
licence that indudes any
form of betthg by means
of
communications

remote

Oettin& virtual games,
virtual sports, as well as
other forms of gambling
and be

ln order to eliminate potential
legal gaps and doubts, avoid
different interpretations and to
provide legal certainty and rule
of law, it is necessary to specify
in the Act precise meaning of
online bookmakers license.

PART VI{ONTROL AND
LICENSING OF BETTING,
Section 61 (d)

New Subsections (2) and
(3) are added to the
Section 61 as follows:
(2) Licensee is entitled to
install betting terminalg
electronic table gaming
machines and terminals
for electronic games of
chance in an authorised
betting premise. The
Authority may approve
to the licensee to place
aforementioned
terminals and gamlng

For the purpose of more rational
use of business premiseg it is
proposed that an operator who
owns a license to carry on the
business of a bookmaker at
authorised betting premises has
the right to place betting
terminals, electronic table
gaming machines, terminals for
electronic games of chance, as
well as slot machines in the
same premises.
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Section/
Clause

Copy and Paste here the
Specific Provigions in
the draft Gambling
Control Bill, 2023 you
wieh to Comment about.

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for
Proposed Amendment

the

madrines in public
premises.
(3) Licensee is entitled to
install up to ten slot
machines in each of the
authorised betting

remises.
PART VI-CONTROL AND
LICENSING OF BETTING,
Section 55

66.(1) A licensee shall
ensure that their betting
machines -
(e) are located in a
casino only;

(0 are sourced from a
certified source with
intemational certif ication
standards;

(g) have an import
certificate issued by the
Authority indicating the
model and the functions

ensure that their
machines -

located in a
an authorised

betting premise or at any
other location for which
the Authority issued a
licence in accordance
with this AcU

(b) are sourced from a
certified source with
intemational

66.(1) A licensee shall

certif ication standard

betting

s;

(a) are
casino,

allowed in all locations for
which licensee already has a
licence and / or permit, not only
in casinos. For example, there is
no compelling argument as to
why a betting machine should
not be allowed in at an
authorised betting premise.

Furthermore, both issuance of
import certificates for both
betting and the gambling
machines and their certification
every third month would

g machines should be

burden and over

Bettin

formalize
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Clauae
Copy and Paste here the
Specific Provigione in
the draft Gambling
Control Bill, 20Zt you
wigh to Comment about

Propoaed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

of the machine; and

O) undergo
standards verification
after every three months.
(2) A person shall not
operate a betting
machine unless the
person has been issued
with a valid bookmake/s
licence.
(3) A single bet in a

gambling machine shall
be a minimum of tweng
shillings only.

(c) have a certificate
indicating the model and
the functions of the
machine; and

(d) undergo standards
verification after every
calendar year from the
day it was put into
operation.

(2) A person shall not
operate a betting
machine unless the
person has been issued
with a valid
bookmaker's licence.

(3) A single bet in a

betting machine shall be
a minimum of ten
shillings only.

licensing process and eventually
dissuade licensees from
installing betting and gambling
machines, leading to the growth
of unlicensed gambling market.

Amount in the Subsection 3 was
adapted to reflect the economic
reality in the gambling industry.
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Section/
Clause

Copy and Paste here the
Specific Provigions in
the draft Gambling
Control Bill, 2023 you
wish to Comment about

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reaeon for the
Proposed Amendment

PARTVII_CASINO, SLOT
MACHINEANDOTHER
FORMS OF GAMBLING,
Section 67 (4)

A gambling operator
shall place gambling
machines including slot
machines in a permitted
premise which shall not
be near-

(a) leaming institutions;

O) religious
establishment and

(c) residential areas.

To be deleted. iven that the term ,,nea1, is
not defined in the Act nor in its
Scheduleg wording of the
provision of the Subsection (4)
in which the conditions
regarding the location of
gambling machines including
slot machines in relation to
other objects are not defined,
leads to the possibility of a
broad interpretation and opens
the door to various abuse,
manipulations and subjectivity
in interpretation of the acquired

ts

G

PART VII_CASINq SLOT
MACHINEANDOTHER
FORMS OF GAMBLING,
Section 67 5

A single bet in a casino
machine shall be played
for a minimum of twenty
shillin

A single bet in a casino
machine shall be played
for a minimum of ten

Amount in the Subsection 5 was
adapted to reflect the economic
reality in the gambling industry.

PART VII_CASINO, SLOT
MACHINE AND OTHER
FORMS OF GAMBLING.
Section 59

The Authority shall
ensure that its officers
are present in all casinos
for s of ensurin

To be deleted. Continued presence of the
officers of the Authority in all
casinos is contrary to the nafure

rivate businessesof casino as
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Section/
Clauee

Copy and Paete here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wish to Comment aboul

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

compliance with the Act
and the conditions
imposed by the
Authority under the
relevant licence.

not controlled nor founded by
any goverrunent. Given the legal
nafure of casinos and the fact
that the Authority has powers of
inspection provided in the
Section 68, continuous presence
of the officers of the Authority is
contrary to constitu tional rights
and freedoms of licensees, and
does not exist as such in the
com rative actice

PART VtrI ONLINE
GAMBLING, Section 70

Additional clauee A new Subsection (2) is
added to the Section 70
as follows:
"(2) In this Act online
gambling means any
form of betting and
gambling (betting slots
and other casino games,
virtual gameg as well as
other forms of gambling)

artici ate

which Persons
the use of

tn

In order to eliminate potential
legal gaps and doubts, avoid
different interpretations and to
provide legal certainty and rule
of law, it is necessary to specify
in the Act precise meaning of
online gambling.
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wish to Comment abou

Copy and Paste here the
Specific Provisions in
the draft Gambling
Control BilI, 2023 you

t.

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

remote colununication.,,PART VIII ONLINE
GAMBLING, Section 70 (2)
To be renamed S on 70ti
G)

A person making an
application for an online
gambling licence under
subsection (1) shall
submit to the Authority a
proposed gambling
control system, which
shall be duly considered
by the Authority with or
without variation.

A person making an
application for an online
gambling licence under
subsection (l) shall
submit to the Authority
a proposed gambling
control system.

Modification to the clause was
made due to its better
understanding.

GAMBLING, Section 70 (2)

ONLINE

(4)

PART VIII

Sec tion

2) ln granting a licence
under this sectio& the
Authority shall require
an applicant to deposit
with the Authority such
security as prescribed
under Act.

amended to take into
account rha__--_--_----_i .!!2

requirements of the
gamblinB security

To be

ln
document..

d d quired security amounts
(bonds or bank guarantees) are
prescribed in such high amounts
leaving doubts as to whether
business banks in Kenya will be

provide such
to the potential

licensees. Hence, either such a
requirement is to be deleted
from the Draft BiIl or the
amounts from the Fourth
Schedule of the Draft

Re

Bill are to

towilling
rnstruments
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Clause

Copy and Paste here the
Specific Provisions in
the &aft Gambling
Conhol Bill, 2023 you
wish to Comment about

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.)

Explain the Reason for the
Proposed Amendment

be significantly lowered.
Otherwise, legal conduct of
gambling will practicably
become impossible and would
lead to decline of the regulated
market and rise of unregulated
"black" one.

PART VIII ONLINE
GAMBLING, Section 71 (3)

The Authority shall
impose the requirement
of a ved
eambling control system
as a condition of the
licence granted under
zubsection (1) which the
licensee shall be required
to strictly comply with.

an

Requirement of an
approved gambling
control system as a
condition of the licence
granted under
subsection (f ) which the
licensee shall be required
to strictly comply with is
outlined in Fifth
Sch ule to thi Act.

Since the grant and validity of
the licence are preconditioned
upon requirement of
requirement of an approved
gambling control system, the
licenseet due to reasons of
legislative and constitutional
faimess, should have such
requirements outlined
beforehand in a schedule to this
act or its accompanying
regulations. Licensees should
not be left to discretionary
imposition of such conditions by
the Authority at any given time,
but should rather cooperate

u



Section/
Clause

Copy and Paste here the
Specific Provieions in
the draft Gambling
Control BilI, 2023 you
wish to Comment abouL

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Exptain the Reason for the
Proposed Amendment

with it as to find the reasonable
and applicable solution for the
industry.

Furthermore, as not complying
with the requirements of this
system leads to offence in
accordance with the next
subsection of the Draft Bill, and
due to the fundamental and
worldwide legal principle
Nullumcrimen sine lege - Latin
for "no crime without law,,, such
legal provisions, existence
thereof conditioning an offence,
have to be provided in advance
to the licensees and the

tional licensees.

GAMBLING, Section 7t (8)

ONLINEPART VIII An operator shall
maintain a customer care
cenhe within Kenya to
monitor and respond to
Esues raised

An op€rator shall
maintain a customer care
centreto monitor and
respond to issues raised

collsulners.

Given the global tendencies,
maintaining a customer care
centre within the territory of the
respective country
nece if

rs not
customer
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Specific Provisione in
the draft Gambling
Conhol Bill, 2023 you
wish to Comment abouL

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Propoeed Amendment

consumers. care centre performs all its
designated duties within the
prescribed work hours, in which
it is fully available to provide
customer care.

PART VIII ONLINE
GAMBLING, Section 73 (3)

If a non-monetary prize
is not collected within a

eriod of twelve
after the winner has been
notified of the place
where the prize may be
collected, a licensee may
dispose of the prize by
public auction, or in a
manner approved by the
Authority.

P montha

If a non-monetary prize
is not collected within a
period of gix months
after the winner has
been notified of the place
where the prize may be
collected, a licensee may
dispose of the prize as if
it were its own property.

Given the fact that a player did
not show interest in claiming its
prize thereby making its claim
elapsed, there is no reason not to
transfer the prize back to
licensee's property, since it was
in its property before the
initiation of the transaction as
well. Any other legal solution
would be contrary to the legal
principles of
restituitioadintegrum, i.e.,
retum to the original state and
would be contrary to the
intended purpose of the
gambling transaction.
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Section/
Clauee

Copy and Paste here the
Specific Provieione in
the draft Gambling
Control Bill, 2023 you
wish to Comment about.

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should.read.

Explain the Reason for
Proposed Amendment

the

GAMBLING, Section 73 (4)

ONLINEPART VIII The proceeds of sale
under subsection (3) may
be used to pay for the
cost of disposal of the
prize, and any remainder

sited in the Fund.bed

To be
necessarv)

deleted.(No,t The same as for Section 73 (4)
above.

GAMBLING, Section 73 (5)

ONLINEPART VItr A.y claim
licensee for
prize shall

agaurst a

uncollected
lapse after

Any claim against a
licensee for uncollected
prize shall lapse after eix
months.

More reasonable time period to
collect the prize is proposed in
accordance with the postulates
of modern market economPART VIII ONLINE

GAMBLING, Section 74 (1)
A player in an online
gambling activity shall
not bet an amount of less
than twentv shillings in a
com etition.

A player in an online
gambling activity shall
not bet an amount of less
than ten shillings in a
com tition.

Amount in the Subsection I was
adapted to reflect the economic
reality in the gambling industry.

GAMBLING, Section 74 (2)

ONLINEPART VIII The minimum amount
set under subsection (1)
shall be inclusive of such
saving component for
the player as shall be
determined by the
Authority in consultation
with the Cabinet

To be deleted. provision is misleading as
to imply that social security fee
is going to be due on each bet
made. Rather, these policies
should describe how the
competent bodies distribute all
the incoming proceeds from

The

licensees from amblin tax

J/
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Clause

Copy and Paste here the
Specific Prcvisions in
the draft Gambling
Conkol Bill, 2023 you
wish to Comment about.

Proposed Amendnent
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

Secretary. and licence and other fees) to
social causes,

PART VIII ONLINE
GAMBLING, Section 75 (Z)

A licensee shall not
induce, facilitate or aid a
player to place a wager
or a bet by advancing
credits, the use of cT edit
cards or meeting third
party costs incurred by a
player.

A licensee shall not
induce, facilitate or aid a
player to place a wager
or a bet by advancing
credits or meeting third
party costs incurred by a
player and does not
include free bets. ua
bets. done in the
ordinary course of
bus ea3.

Credit cards are worldwide
accepted means of payment
across all the industries, hence it
is contrary to the postulates of
modern market economy to
omit them as a mean of
payment.

Free bets and bonus b are
promotiong activities and not
fin s.

PART VIII ONLINE
GAMBLING Secrion 76 (4)

(4) A licensee may
receive funds from a
player through -
(a) a debit card;

(b) an electronic funds
transfer;

(4) A licensee may
receive funds from a
player through-

(a) a credit card;

(b) a debit card;

As stated above, credit cards are
worldwide accepted means of
payment across all the
industries. There is no
compelling reason to exclude
this payment mean from
Kenyan gambling legislature.
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Copy and Paste here the
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the draft Gambling
Control Bill, 2023 you
wish to Comment abouL

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

(c) mobile
transfer; or

(d) any other method as
may be approved by the
Authority from time to
time.

money
(c) an electronic funds
transfer;

(d) mobile
transfer;

(e) cagh deDosits to the
playefs account made

pennita given under
this Act or

($ any other method as
may be approved by the
Authority from time to
time.

money

that the locati na

Moreover, there is no reason not
to accept cash deposits made by
players at the locations with
permits, since this is accepted
mean of depositing funds on
playe/s account balance
worldwide and is in accordance
with industry accepted
standards and norms.

GAMBLING, Section 77 (1)

ONLINEPART VIII n.0) A licensee shall
not-

(a) provide credit to a
player or on a playerrs

a t
account or act

for a

as an
credit

77.(l) A licensee shall
not provide credit to a
player or on a player,s
account or act as an
agent for a credit
provider to facilitate the
rovision of credit to a

Subsection b) and c) of the
section use general terms which
may lead to the interpretation of
the Act as to prohibit bonuses to
players, which are worldwide
acc€pted in the industry and in
all develo ed lin
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the draft Gambling
Control Bill, 2023 you
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Proposed Amendment
@rovide the exact
wording of how your
proposed amendment
should read

Explain the Reason for the
Propoeed Arnendment

provider to facilitate the
provision of credit to a
player;

(b) make an offer
designed to hduce
persons to participate or
increase their
participation in licensed
activities;

(c) participate
arr;rngements

rn

for
inducing permitting or
assisting persors to

le

player.

doee not include free
bets. bonue betg, done
in the ordinary course
of business.

iurisdictions departing thereby
from restrictive and retrograde
approach to bonuses.

Free bets and bonus b are
promotions activities and not
financinc.

PART VIII ONLINE
GAMBLING, Section 79 (t)

Where a transaction has
not been recorded on a
player's account for
three months, a licensee
shall remit the balance in
the account to a player.

Where a transaction has
not been recorded on a
player's account for
ei8hteen months, a

licensee shall remit the
balance in the account to
a player.

More reasonable time period to
record player's activity is
proposed in accordance with the
posfulates of modem market
economy and industry accepted
standards.
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SectiorV
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Copy and Paste here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wish to Comment about.

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

GAMBLING Section 79 (2)

ONLINEPART VIII Where a player may not
be satisfactorily located,
the money may be
remitted to the Fund:
Provided that, no claim
shall lie against a licensee
who has remitted money
in a player's account
under this section to the
Fund.

Where a player may not
be sa tisfactorily located,
the money may be
remitted to the
Unclaimed Financial
Aseets Authoritr

al seroff could only be
done in relation to the player,
but since he was inactive for
eighteen months and has no
claims against licensee, no set-
off is possible in accordance
with this Subsection.

Potenti

GAMBLING, Secrion 80 (t)
ONLINEPART VIII A licensee shall deposit

all the player's money in
a player's account to be
held and operated in a
bank approved by the
Authority.

A licensee shall deposit
all the player's money h
a bank account or, upon
player's request, directly
pay the player out with
cash at the locations with
permits given under this
Act.

ment for approval of the
Board with regard to licensees,
banks and their accounts on
which the players, money is
received would lead to over
formalization of the gambling
payment procedure, both
regarding receiving deposits
and paying out the players. The
reason to omit this requirement
should be also taken into
account with the fact tha

Require

t, in the
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Copy and Paete herc the
Specific Provigione in
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Control Bill, 2023 you
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@rovide the exact
wording of how your
proposed amendment
should read.

Explain the Reagon for the
Proposed Amendment

current climate, many banks,
due to legally unfounded
reasons, are reluctant to open
accounts for operators of games
of chance and gambling.
Moreover, if direct cash deposit
from the player is accepted as a
mean of receiving players'
deposits, direct cash out to the
player on the location with
permit should be accepted as
well.

PART VIII ONLINE
GAMBLING, Section 80 (3)

(3) A licensee's bank
account holding a
player's money shall -
(a) not enforce or
execute, any charge,
write-ofl set- off or other
claim against a clien(s
account;

not combine the

(3) A licensee's bank
account holding a
player's money shall -
(a) not enforce or
execute, any charge,
write-off, set- off or
other claim against a
licengee'e account;

not combine the

It should be darified that set-off
prohibition relates to licensee,s
account since the term client
could be misleading given the
lack of its definition and
interpretation in the Act.
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wording of how your
proposed amendment
should read

Explain the Reason for
Proposed Amendment

the

account with any other
account in respect of any
debt owed to it by a
licensee: or

(c) credit any interest
payable on a clienfs
accounL only to the
account.

account with any other
account in respect of any
debt owed to it by a
licensee: or

(c) credit any interest
able on a licen

account, only to the
account.

Pay e'g

GAMBLING, Section 8t (d)
ONLINEPART VIII (d) the good causes

th"y implemented aa
part of the license
conditions.

(d) the good causes
they implemented.

Conditions which could be
attached to the license in general
are not defined neither in the
Draft Gambling Control BiIl nor
in its Schedules. However,
licensees could provide good
causes report at the end of each
financial arPART VIII ONLINE

GAMBLING, Section 82 (1)
(d)

meets any other
requirements as may be
prescribed.

To be deleted. The operators should
advance know all
requirements regarding
conditions for issuance

tn
the
the
of

license to foreign operators and
not be left to uncertain
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conditions which would later be
discretionarily prescribed. Such
legal uncertainty would open
door to various abuses,
manipulations and subjectivity
in interpretation of the acquired
n tsPART IX

AMUSEMENTS WIn{
PRIZES, PRIZE
COMPETMONS, CHAIN
LETTERS AND
GAMBLING
MACHINES, Section 86 (2)

oxii)

A person who -
(b) contravenes or allows
the contravention of any
condition provided for or
imposed by the countJ,
government. commits an
offence and shall be
liable on conviction-

(ii) in the case of an
offence under paragraph
O), to a fine not
exceeding two hundred
thousand shillings or to
imprisonment for a term
not exceed two

To be deleted. Wording of the provisions of the
cited subsections relates to the
conditions attached to the
licence which are not defined
neither in the Act nor in its
Schedules thereby leading to the
possibility of a broad
interpretation and open door to
various abuses, manipulations
and subjectivity in
interpretation of the acquired
rights, at the same time
prescribing severe monetary
and personal sanctions.

M
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Proposed Amendment
(Provide the exact
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proposed amendment
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Explain the Reason for the
Proposed Amendment

months or to bothPART Ix
AMUSEMENTS WMH
PRIZES, PRIZE
COMPETMONS, CHAIN
LETTERS AND
GAMBLING
MACHINES, Section 87 (3)

A person who promotes
or advertises any prize
licence issued under this
section shall be subject to
such conditions as may
be imoosed by the

tovernments,
every case,

condition that no person
under the age of eighteen
years shall play an
amusement machine
unless in the presence

pemrission of the parent
or

d wl

ntvcouanAuthori
and
to

ln
the

Any person who
promotes or advertises
any prize licence issued
under this section shall
in every case procure
that no person under the
age of eighteen years
shall play an amusement
machine unless in the
presence of, and with
the pemrission of the
parent or guardian.

Wording of the provisions of the
Subsection (3) in which
conditions attached to the
licence are not defined neither in
the Act nor in its Schedules but
are to be later defined either by
the Authority or county
governments leads to the
possibility of a broad
interpretation and opens the
door to various abuse,
manipulations and subjectivity
in interpretation of the acquired
rights.

PART Ix
AMUSEMENTS
PRIZES, PRIZE
COMPETMON'
LET'TERS

wm{

CHAIN
AND

Any person who
promotes or advertises
any prize license issued
under this section shall

ect to suchbes

To be deleted. Repetition of the previous
subsection. Section 87 (3)
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Section/
Clauee

Copy and Paste here the
Specific Provieions in
the draft Gambling
Control BilI, 2023 you
wieh to Comment about

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

GAMBLING
MACHINE$ Section 87 (4)

conditions as the
Authority may impose
and in every case to the
condition that no person
under the age of eighteen
years shall play an
amusement machine
unless in the presence of,
and with the permission
of the parent or

ardian.
PART X -
ADVERTISEMENT O;
GAMBLING
ACTIWIIES, Section 89 (3)
(d) (e) (0 G)

(d) not feature a
former winner with a

view to encouraging
the general public to bet,
play or participate;

(e) not be featured or
broadcasted on television
or radio
between six o'clock in
the moming and ten
o'clock in the

All are hereby deleted. Proposed amendments (deletion
of clauses) are in line with
current regulations for
advertising in gambling and in
accordance with Advertising
Guidelines issued by Betting
Control and Licensing Board of
Kenya. Provisions from the
Draft Gambling Control Bill
impose overburdening and
economically unviable
conditions for licensees, there
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Section/
Clauae

Copy and Paste here the
Specific Provisiong in
the draft Gambling
Control Bill, 2023 you
wish to Comment about.

Propoaed Amendment
(Provide the exact
wording of how your
proposed amendment
should read

Explain the Reason for the
Propoaed Amendment

unless during a live
sporting even!

(0 not be erected on
an advertisement
billboard of close
proximity to a school or a
place frequented by
children; and

advertisement towardg

G) tencatede r

bl

vely distorting principles
economy and free

Gambling tax as the onlv fonn
of tax presently acceptable
prior to the ehategieo 25, 27 and
28 of the Gambling policy 2023.

olour entrto co

effecti
of market
trade.

PART X _
ADVERTISEMENT OF
GAMBLING
ACTIWIIES, Section 89 (4)

All media companies
holding licenses on
gambling shall not use
any of their licenses on
gambling and shall not
use any of their
broadcast frequencies to
advertise romoteor

To be deleted. clause is contrary to the
economic reality and worldwide
standards relathg to games of
chance industry, thereby
overburdening and imposing
economically unviable
conditions for licensees,

This

effectivel distor rrncl les

47



Section/
Clause

Copy and Paste here the
Specific Provigions in
the draft Gambling
Conhol Bill, 2023 you
wigh to Comment about

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Propoeed Amendment

their gambling product
or activities.

of market
trade.

economy and free

PART XI
GAMBLING
COMMITTEE,
(2)

THE
APPEALS

Section 90

Additional orovisiong New Subsections (c), (d)
and (e) are added to the
Section 90 (2) as follows:

(c) one person
nominated by the
Association of Gambling
Operators;

(d) a representative
of the Principal Secretary
for matters relating to
gambling or a
representative
designated in writing;
and

(e) remaining members
with knowledge and
experience in matters of
gambling.

It is cmcial that some members
of the Committee possess
industry specific knowledge and
are able to convey the practical
aspects of the position of the
regulator and the licensees to
other members who are
professional lawyers and do not
come from the industry/
business background. Moreover,
the remainder of members
should possess industry specific
knowledge so that the gambling
matters could be correctly
apprehended.
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Section/
Clause

Copy and Paste here the
Specific Provieions in
the draft Gambling
Control Bill, 2023 you
wigh to Comment about

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

PART XI THE
GAMBLING APPEALS
COMMITTEE, Section 90

A new Subsection (13) is
added to the Section 90
as follows:

The Chairperson may
appoint a person with
knowledge in specified
areas to
Committee
determining
before it.

assist

a matter

the
in

It is crucial that the Committee
has support in apprehending
technical and industry-specific
matters regarding gambling,
since the majority of its
members are professional
lawyers.

PART XI
GAMBLING
COMMITIEE,
(12)

THE
APPEALS

Section 90

The Committee shall
operate as quasi-judicial
body.

To be deleted. Provision stipulating that the
Committee shall operate as
quasi-judicial body without any
further clarification as to which
functions or characteristics of its
decisions render it a ,,quasi-

judicial body" leads to the
possibility of a broad
hterpretation and opens the
door to various abuse,
manipulations and subjectivity
in inte ation of the uired
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Copy and Paste here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wieh to Comment about

Propoeed Amendment
@rovide the exact
wording of how your
proposed amendment
should read

Explain the Reason for the
Proposed Amendment

n ts
PART XII _ OFFENCES
AND PENALTIES, Section
99

A person who fails to
pay a levy or any fees
prescribed under this Act
commits an offence and
shall be liable to pay to
the Authority all
outstanding amounts of
levies or fees together
with interest that will
accrue at the rate
prescribed by the
Cabinet S€cretary in
Re tions.

A person who fails to
pay any fees orescribed
under Act commits
an offence and shall be
liable to pay to the
Authority all
outstanding amounts of
fees together with
interest that will accme
at the rate prescribed by
the Cabinet Secretary in
Regulations.

Correction of the clause was
made in accordance with other
proposed changes in this
Submission.

PART Xm-
MISCELLANEOUS
PROVISIONT Section 116
(l)

A gambling inspector on
production of an
authority document, may
in the performance of
duties under this Act, at
all reasonable times enter
without warrant and
inspect a gambling
pre[use or other retruse or an

A gambling inspector on
production of an
authority document,
may in the performance
of duties under this Act,
at all reasonable times
enter with a warrant
and inspect a gambling

other

Entering any premise in twenty
first century without a search
waraant when such situation
does not refer to most serious
crimes against humanity is
unacceptable and contradictory
to the globally accepted
principles of constitutional and
human rights and would render
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Clause

Copy and Paste here the
Specific Provieione in
the draft Gambling
Control Bill, 2023 you
wish to Comment about

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Amendment

gambling event in which
he or she has reason
believe that an offence
under this Act or under
any regulations made
thereunder, has been
committed to

gambling event in which
he or she has reason
believe that an offence
under this Act or under
any regulations made
thereunder, has been
committed to

Kenya as defendant in
intemational tribunals which
protect basic human rights and
freedoms.

PART XIII_
MISCELLANEOUS
PROVISIONS, Section 117

Where an offence under
this Act is committed by
a body colporate, every
person charged with or
concemed or acting in,
the control or
management of the
affairs, or activities of
such body corporate,
commits that offence and
shall be liable to be
punished accordingly
unless it is proved by
such person that the
offence was not
committed no

To be deleted. Presumption of innocence is
worldwide accepted rule in the
criminal law and anything to the
contrary is unacceptable and
contradictory to the
constitutional and human rights
and would render Kenya as
defendant in international
tribunals which protect basic
human rights and freedoms.
Also, it is worldwide accepted
legal rule that in case of body
corporate, legally responsible
person is director or CEO
hence, not every employee or

conductin ormarna r
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Clauge

Copy and Paste here the
Specific Provisione in
the draft Gambling
Control Bill, 2023 you
wish to Comment about.

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Propoeed Amendment

act or omissio[ on his
part, he was not aware
that the offence was
being or was intended or
about to be committed,
or that he took all
reasonable steps to

t its commission.

managing the activities of a

legal entity. For legal culpability
of these other employeeg
presumption of innocence is in
force and guilt must be proven
at court and not presumed.

PART XI[_
MISCELLANEOUS
PROVISIONT Section 118
(3)

An operator who fails to
implement a self-
exclusion request within
seven days of receipt of a
written notification shall
be liable to pqf___an
adminietrative fine as
may be prescribed by the
Authority.

To be deleted. Cited zubsection should
stipulate precise amount of the
administrative fine, g:ven that,
according to the worldwide
accepted principles of penalty
and criminal law, both the
offence and its penalty should
be clearly prescribed in the law.
Hence, such an imprecise
provision would lead to the
possibility of a broad
interpretation and open the
door to various abuses,
manipulations and subjectivity
ln rn retation.
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Clauee

Copy and Paste here the
Specific Provieions in
the draft Gambling
Control BilI, 2023 you
wieh to Comment about.

Proposed Amendrnent
(Provide the exact
wording of how your
proposed amendment
should read.)

Explain the Reason
Proposed Amendment

for the

PART XM_
MISCELLANEOUS
PROVISIONS, Section 119
(3)

A bookmaker, promoter
of a pool betting scheme,
organizer or manager of
licensed gambling
premises, or a servant or
agent who employs in
his or her business any
person known to him or
her to be disqualified
under subsection (2)
commits an offence and
shall be liable on
conviction to a fine not
exceeding two hundred
thousand shillings or to
imprisonment for a term
not exceeding one year,
or to both.

A bookmaker, promoter
of a pool betting scheme
or organizer or manager
of licensed gambling
premises, or a servant or
agent, who employs in
his or her business any
person known to him or
her to be disqualified
under subsection (2)
during the period
etipulated in subsection
(!l commits an offence
and shall be liable on
conviction to a fine not
exceeding two hundred
thousand shillings or to
imprisonment for a term
not exceeding one year,
or to both.

Clause was made more precise
as it prescribes severe monetary
and imprisonment
consequences.

PART XIII_
MISCELLANEOUS
PROVISIONS , Section 120

The police shall,
coordination with

rn

the
Authori have to

The police shall, in
coordination with the
Authori , have

use was made more precise
in order to conform to the
fundamental and constituti

Cla

onal
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Clause

Copy and Paste here the
Specific Provisions in
the &aft Gambling
Control Bill, 20Zt you
wieh to Comment aboul

Propoaed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Propoeed Amendment

serze any
gambling, betting
lottery machines.

illegal
and

to seize any illegal
gambling betting and
lottery machines:

Provided it has warrant
court and lice

assigtance ig needed to
sambline DectoB in
accordance Section 116
of AcL

norms of civil rights, as well as
to the purpose of the role of
gambling inspectors under the
Act.

PART XM-
MISCELLANEOUS
PROVISIONS Section 121

The Director of Public
Prosecutions may
appoint a duly qualified
officer of the Authority,
to be a public proseotor
for the purposes of any
case.

The Director of Public
Prosecutions may
appoint a duly qualified
officer of the Authority,
to be a public proseoltor
for the purposes of any
case

Provided such an officer
of the Authoritv fulfils
all the requirementg of
the Kenyan law to be
epPalngcd----a----jsbuc

Clause was made more precise
in order to conform to the
fundamental and constitutional
norms of civil rights.
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Clause

Copy and Paste here the
Specific Provisions in
the draft Gambling
Conkol BilI, 2023 you
wish to Comment about

Proposed Arnendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reaeon for the
Proposed Amendment

PART XIU_
MISCELLANEOUS
PROVISIONS, Section 122
(2) (0 (h) (i)

(0 the location and
distribution of lotteries
and gambling;

(h) fees and levies
charged under this Act;

0) proximity of
gambling premises and
advertisements to
leaming institutions.

To be deleted. Passing of such provisions
should be done through
legislative procedure for passing
or amending the Act in the
Parliament, given the fact they
regulate and refer to completely
new statutory obligations for
licensees and as such could only
be prescribed by the parliament
as the only body in Kenya
empowered to pass such
legislative acts. Anything to the
contrary would lead to
unconstitutionality of the cited
clauses and is in fact contrary to
the terms of Section tZ2 (2) (b) ot
the Draft which itself sets limit
to the authority of the Cabinet
Secretary to pass such
regulations:

the authori the Cabinet
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Clause

Copy and Paste here the
Specific Provieions in
the draft Ganrbling
Conhol Bill, 2023 you
wieh to Comment about.

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reaeon for the
Proposed Amendment

Secretary to mal<e regulations
uniler this Act will be limited to
hrin Qlna tn effect the or tons
of this Act and fuwment of the
objectioes specified under this
section.PART XM_

MISCELLANEOUS
PROVISIONS, Section 125
(2)

A person licensed under
the repealed Act shall,
upon expiry of the
licence issued under the
repealed Act, apply to
the Authority for a new
licence.

Liceneees are oblited to
hamronize their
buginess and status

the n vlSlone ofwl
this Act within twelve
monthe from the date of
en into force of this
Act. A person licensed
under the repealed Act
shall, upon expiry of the
licence issued under the
repealed Act, apply to
the Authority for a new
licence on such terms as
may be prescribed by the
Authority.

Transitional obligations of the
licensees are further clarified
and provisions made more
precise.
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Copy and Paste here the
Specific Provieiong in
the draft Gambling
Control Bill, 2023 you
wieh to Conment about.

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.)

Explain the Reason
Propoeed Anendrnent

for the

THIRD SCHEDULE (e.

ze(,)(€t,
35(3))DECLARATIONS
(d)

A valid contract with an
odds feed provider
where applicable

To be deleted. Terms of these agreements are
confidential and the liceruees
cannot submit them to the
Authority without being in
breach of law and risking court
Iawsuits.FOURTH SCHEDULE

(s.()(1))
Gambling Security

Fourth Schedule to the
Draft Gambling Control
Bill is deleted in its
entirety.

Since according to the
Subsection (t) of the Section 40
security requirement is set as
optional ("The Authority may
require a licmsee to deposit an
insurance security bonil or bank
guarantee I. . . 1) then the
requirement of submitting such
a security proof in the
application for a licence cannot
be imposed as mandatory
without changrng the terms of
Subsection (l) of the Section rl0
of the Draft Gambling Control
Bill. Moreover, the amounts
given in Fourth Schedule to the
Act are obnoxiousl hi and
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Section/
Clauee

Copy and Paste herc the
Specific Provisione in
the draft Gambling
Control Bill, 2023 you
wish to Comment aboul

Proposed Amendment
(Provide the exact
wording of how your
proposed amendment
should read. )

Explain the Reaeon for the
Proposed Anendment

would certainly lead to the
demise of regulated gambling
industry since it would be
impossible to licensees to
procure securities in these
amounts, and obtain licences
under this Act, which would in
fum lead to consequences like
unemploymen! severe decline
of public budget income and
expansion of unlicensed game of
chance market.

Arrangement of sections and subsections shall be accordingly changed when the final version of rhe Gambling ControlBill is finalDed.

In the PART xII - oFFENCES AND PENALTIES, and in all other provisions throughout the Draft Gambling control Billprescribing offences as well, denominations of intent like "knowinily" and "willingly,, should be added to each offenceprescribing clause so not to impose the terms of objective culpabilif,, being contrary to the fundamentals of criminal andpunishment law.

GENERAL COMMENTS IF ANY

the indus
condSe dSche ule theto alDr t G bam Control Bill lists numerous number of licences/ ts. Currenfl
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Copy and Paete here the
Specific Provisions in
the draft Gambling
Control Bill, 2023 you
wish to Comment about

Propoeed Amendment
(Provide the exact
wording of how your
proposed amendment
should read.

Explain the Reason for the
Proposed Arnendment

operates a ea e I e which are renewedannually. All proposed changes were made in order to reflect other changes in this Submission of Comments to the DraftGambling Control Bill, like the introduced proposal of the ten-year licence tenn. which in tum renders the annual
al o te. Also fees for licences not regulated in the Act were omitted, as theprocedure for their issuance and other legal aspects are not regulated under the pres€nt Act (Draft Bill) either. Allinvestigation fees should be deleted since they should be bome by the respective state and county budget. Authori tynot a private entity incorporated for service provision for lucr

ls

a supervisory body and as such it should not shift the costs of
ative purposes, nor an organ for private investi Sations, but
investigations to the subjects of its investigations.

It Fourth Sched ule to the Draft Gamb ling Contro Bill is to remain in the D ftra G b Con I Bitl, thenarn lnc tro we Proposetwo oPtions ) significantly lower amounts of the b dlnsurance on or bank guarantee bIingd
as a Iam secunty ha e to be

Propose ln ord f the d d Ier or ln ten e Icensees actuallv to be ab e to them fr the bankstin d
Procure om The Proposed so ution 1Scas B sertous oubts as to hether business banks ln Ken wilI be wilva m8 to prov d ch tru theli ll e su lns ments to potentiacensees at a Otherw al dlse eI con uct of bI I acti bcam m8 wl Pr ca I beco bI andlated v me mpossI e ould lead to declhe of theregu market d f gul tedan nse o unre a ("black ) Iame of chance ) Otherws ll F rth schedulelse, ou should substitutelnsurance bond or bank guaran tee th a perfornance bond hich wilI be comPu ted b d b riskd take t d

ase on usrness assessmentan care o tn IVTdual ri thoca acr es ut raIlz
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GA/\/\BLING INDUSTRY TAX MODEL AMENDMENTS
STATE BUDGET BENEFITS UNDER PROPOSED TAXATION MODEL

' A comprehensive reform of the Gambting lndustry tax.poticy in Kenya is proposed by the Association of Gamingoperators of Kenva (AGoK), witnine uit"i,nai;il;: int.ir.". rl.igrrii"il.l and transparent tax systemfor the Gambting lndustry operators, which in turn wouta "tt; tr,ilt"o;;;;;; ,or" profitabty and generategreater state budget revenues combined *i$r ,"r"':"u posts and stronger csR practices in the tocat market.> There are a number of orsps5sd amendments to the.Kenya's Gambting lndustry tax poticy that woutd benefitboth the industry and tire nationat 
".onory 

*lti 
"n'immediate 

effect in the short-term:

' lH:f."i:"J#i;t":',tJIi#il-:nd transparent tax poricv with the Gambring tndustry operators taxed at

'' ;:flIlttt of the withhotding Tax and Excise Tax that prove to be uncommon to most tax-friendty
> Upon the imptementation of-the proposed amendments, an increase in state budget tax revenues is forecaststarting from the znd year of the singte 20-rt% etR;"x imptementation.> By the 5th year of the projection period, a total tax take is expected to pick up by approx. USD 322 mittioncompared to the present state budget ,;r;;;;;. '-" '

KENYA GAMBLING INDUSTRY TAXATION STUDY. MAY 2023

KEY RECOMMENDATIONS
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GAMBLING INDUSTRY TAX MODEL AMENDMENTS
RATIONALE FOR AMENDMENTS OF TAX POLICY

> Kenya's gambling tax burden (lncludlng all forms) ls one of the hlghest in the world-the effective rate is 55.0-65.0% and the average of devetoped countries (EU, usA) stands
at 20.0-25.01;.

:lJ:li'""ili;T:'"J#::r;il:;i"?;'j:Ifii[*':":#e'j""#J]T:*"T'it"ffi:Aj*:1,,*:?,,,d1ffi;:,:T:[r#ll*,::: 
f,"JflT,,p.,and, 

cr.a,ia, France)
> setected cases of other countrieshave reveated that the tevel of Y, lyrg:n has.a direct negative impact.on: 1) the devetopment of the gambting markets and z) the rise of the

gray/btack market (for example, Poland tr"t sox. ori-.r',or")ittlgat activi$es a"a c".ri"vl'"lisx+ off-shore/ittegat activities).' ifli"l:i,Hi::['ff:;il?J:]":LH,:';::l:,T"l"J:S;f,T:,.ji],[I:";;;;;"; ,;;;: rorms or taxation are in prace (Excise Duty, GGR rax, withhording rax on> Excise outy (Tax on stakes or TurnoverTax) is very unfavorabte in terms.of market dever.opment with most notabte examptes inctuding EU countries such as Germany, potand, oroveralt' Exclse Dutv combined with Mthhol;ln;Ta; i"la-to"rornting pop,lti.rvoi oririoi")irr"g"r c"ruting or market eiits Ji a number of prayers.' fl.tlti:'H ll"i:i:t:[:::"X11" the optimum level (Larrer curve) can lead to a short-term increase in tax revenues, but in the rons term it inevitabry reads to a

' 5lf"",iiill!;ffff,f,t":tfl?,:Ti.t#.?T#;il::lfiTlf j;llnishcompetitiveness or rocargames or chance operators. adversery, reduced tax rates add to

> lnternationat best practice analrzed shows that lf the tax reglme is set up in an optimum manner, it leads to: .l) higher budget revenues in the medium term; 2) the companiesllJ:::"'1,'Ji?r:1u::illll"'ff::H *I":::*ilil#tilHfh*,;; il;:"J;'H:1il," murtiprier effe-ct on t#eionomy and society of a siven country, and 3)

KENYA GAMBLING INDUSTRY TAXATION STUDY . MAY 2023

I 13 BDO
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GAMBLING INDUSTRY TAX
CASE STUDY: UNTFORM GGR TAX TNTRODUCTTON

> ln Scenario l, based on.present tax rates, GGR is expected todrop 5% annuatty over the vear r-veai-i p#;;; end_year 5,tota[ estimated GGR as wett as GGR Tax ihorii'iJ.t the tevet ofmerely 77% of that in the starting v".r. itii upiLs to ExciseDuty and WHT as wett.

MODEL AMENDMENTS

KENYA GAMBLING INDUSTRY TAt11lgX STUDY . MAY 2023

'l .80

1.60

1.40

1 .20

't.00

0.80

0.60

0.40

0.20

0.00
YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

--Scenario 'l - Totat Taxes 

-Scenario 
2 - Total Tax

Scenario 2, providing for the introduction of the qn,!!orm GGR tax
:gte,egel-tg2!..0%, is forecast to tead to a;;r:t #E#t:total estimated GGR starting fro, V".. Z.-Ai .t Jni-i"ur. s, tn"state. should levy more GGRiax Uv r.iz, .o.pui"j,"ln"
starting 1.

ln absotute terms, greater total tax take for the state in Scenario1 is projected in year 1 onty. As of year 2 on*uijiliiiur tur",
l"::1]i.t:""lrio 2 are expected to ortpe.ro.mir,osl in S."na.ior. uver rne entlre projection period, Scenario 2_with the single23.0% GGR tax and 0% Excise Duty and *itf,t 

"raiig'i"x_shouldbring more taxes to the Kenya,s,iate lrOgei,rrieo up toUSD 322 mifiion.
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GAMBLING INDUSTRY TAX
CASE STUDY: UN|FoRM GGR TAX TNTRODUCTTON

MODEL AMENDMENTS

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

SCENARIo 1;TAX REVENUES tN pR ESENT TAX POLICY, INDEX
GGR

Estimated growth rate

GGR Tax

Excise Duty

Withhotding Tax

TOTAL TAXES

0.95

-5X

0.95

0.95

0:??

0.95

0.90

-5X

0.90

0.90

0.90

0.90

0.86

-5%

0.86

0.86

0.86

0.86

0.81

-5%

0.81

0.81

0.81

o.8l

o.77

-5X

0.n
0.n
o.v
o.Tt

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5

SCENARIO 2:TAX REVENTIES tN pROPOSED TAX POLICY, INDEX
GGR

Estimated GGR growth from change in tax poticy
Estimated organic GGR growth

GGR Tax

TOTAL TAX

KENYA GAMBLING INDUSTRY TAXATION STUDY . MAY 2023

I

2.70

7@6

0.86

qx
r.20

1.20

15%

1.38

10x

1.52

10x

1.67

1.67

23%

3.78 4.35

1.38

4.78

1.52

5.26

0.86
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GAMBLING INDUSTRY TAX
CASE STUDy: UNTFORM GGR TAX |NTRODUCTION

MODEL AMENDMENTS

SCENARIO I
YEAR 1 YEAR 2 YEAR ] YEAR 4 YEAR 5 TOTAL

TAX REVENUES IN PRESENT TAX POLICY, IN USD
GGR

Estimated growth rate
GGR Tax

Excise Duty

Withhotding Tax

TOTAL TAXES

180,500,000

-5X

25,112,U2

49,060,934

s6,233,909

'130,4o7,6U

171,475,0@

- 5ti

23,8s7,200

46,607 ,E87

5_3,422,213

'123,887,3m

162,901 ,250
-5X

zz,6U,3q
14,2n ,493

50,751 ,103

117,692,935

154,756,188

-5X

2r ,531 ,123

42,063,618

48,213,547

r 11,808,289

't47,018,378

-5%

20,454,s67

39,960,437

45,802,870

1W,217 ,871

113,620,072

221,970,369

254,123,U2

590,014,083

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTAL

NUES IN PROPOSED TSCENARIO 2: TAX RE VE AX POLICY, IN USD
GGR

Estimated GGR growth from change ln tax poucy
Estimated organic GGR growth

513,000,000

t 00x

70&
117,990,000

117,990,m0

409$

16_5,19q,000

I65,I86,000

15%

169,963,900

189,963,900

10%

208,950,290

208,960,290

10,6

229,856,319

229,856,3,19
9 t 1,956,509

91r,9s6,509

718,200,000 825,930,000 908,523,000 999,375,300

GGR Tax
TOTAL TAX

DIFFERENCE IN TOTAL TAX

KENYA GAMBLING INDUSTRY TAXATION STUDY. MAY 2023

I

12,417 ,684 41,298,700 72.,270,965 97,152,001

238

123,638,1145 321,941,426

10 BDO
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GAMBLING INDUSTRY TAX
CASE STUDY: UNIFORM GGR TAX INTRODUCTION

Kenya's tax poticy amendments proposat results from a taxation modet developed for the Gambting lndustry. The model impties two basicscenarios as fottows:

' scenario 'l: As-ls: This is based on the present tax rates (7.5% Excise Tax; 20% withhotding Tax; 15% GGR Tax);' Scenario 2: Proposed singte GGR tax: This includes uniform GGR Tax at the 23% rate with 0% Excise Duty and 0% withhotding Tax.Other modeI assumptions are:
. ln Scenario 1, an estimated GGR growth rate is .5% p.a.;

' ln scenario 2' an estimated increase in GGR in the lst imptementation year of the amended tax poticy equats 100% with organic annualgrowth rates of 70% (1st vear), 40% (2nd vear), isx lrra veary, ilr ,;;iili-r"ur.no 5th year).
ln case there is no Excise Tax and wHT, ptayers witl return their money to the game,.which instantty and substantiatly increases GGR on twogrounds: 1) the direct effect of spending money ttrit iurrentty goes to'tne iaxe"i z) due to u ,,.'or" itirrtutiie ,ystem, the ptayers are tiketyto increase their games.

Abotishment of Excise Tax and wHT, it is very likety that the market witt doubte in the short period of time.

MODEL AMENDMENTS

KENYA GAMBLING INDUSTRY TAGTION STUDY. MAY 2023

I 9 IBDO
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GAMBLING INDUSTRY TAX MODEL AMENDMENTS
KEY ADVERSE EFFECTS OF KENYAS TAX POLICY: TAX BURDEN IS ON OF THE HIGHEST IN THE WORLD

' 5iH1:,:;S:'::Jl-'j|l?r:tr:^,i,.x"*:::li3lr:,;: highest rn the worrd-the effective rate is s5.6s% and the averase

> There are no countries or very. few examptes coutd be found of a market tike Kenya where a[[ three forms of taxation arein ptace (Excise Tax, Withhotding f"x, CCn iari'- -- '-
> comparative internationat. practice. has shown that, overall, Excise Tax combined with a withhotding Tax tead tomounting poputarity of off-shore/ittegat camu[n! oimirket exits 

"f 
; "rr;;;;; ;'ilrr.> lnternational practice showcases that increased tax rates, inctuding GGR Tax, have proven to diminish competitiveness of

i::i:f ffi"ff:?T:i::f""' ro"e,s"rv, ieouc"i i"i r"t", adaio operators;.o,lp-"titir"n"rs, wh*e attractins

> Most notable economic efGcts of the tax system incutding att taxation forms (Excise, wHT on winnings, GcR Tax)lnctude, but are not timited to1he fottoMn!:
. market exits of licensed operators and outftow of the capitau
' tax evasion [eading to a decline in state budget revenues from the games of chance industry;
' subsequent loss of officiat job posts and appticabte salary taxes and social insurance contributions;. mounting popularity of off_shore/ittegal online Gambting operators;
' non-devetoped csR practices of Gambting operators compared to their activities in more tax-friendly markets.

KENYA GAMBLING INDUSTRY TAXATION STUDY . MAY 2023

I

ADVERSE TMPACT OF Gambtinp
INDUSTRY TAXES ON KENYA'S
ECONOMY

8 IBDO
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GAMBLING INDUSTRY TAX MODEL CASE STUDY
UNITED KINGDOM - THE MOST DEVELOPED GAMBLING MARKETS WORLDWIDE, 5ERVING AS A ROLEMODEL

lJll"rl,*tn*oot 
boasts one of the most devetoped Gambting markets wortdMde seMng as a rote model in

) The ontine Gambting lndustry in the UK is subject toqross QamrnQV|e td (GGR) of online pambtine com nl
RGD has been set as part ofthe Gambting lndustry tax reform executed in 2019, when RGD has beenincreased from 1 5.0% to 21 .O%.

Neither Excise Tax nor Wi thhotdinE Tax are [evied thin the UK Gamb[in lndustrv.I
In UK t
ln effec
budget

KENYA GAMBLING INDUSTRY TAXATION STUDY . MAY 2023

I

te

UK SINGLE GAMBLING
INDUSTRY TAX RATE

HIGH PERCENTAGE OF ON.
SHORE/LEGAL GAMBLING

7 BDO
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GAMBLING INDUSTRY TAX RATES
EFFECTIVE TAX RATE (ETR) AND oFF-sHoRE/ILLEGAL GAMBLING: HIGHER ETR - HTGHER oFF-sHoRE /ILLEGAL GAMBLING

EFFECTIVE TAX RATE AND OFF-SHORE GArr,4BLtNG
60.00%

50.00% a
iq
z

z.
J
.a

=(,
LrJ
d.o
I
LL

o

a

40.00%

?.
30.00%

a

20.00x

aa a

10.00% aa..a
'a

0.00x

a
aa

o.oo% 20.00% 4O.OOX 60.00% 80.00%
EFFECTIVE TAX RATE, IN %

't00.00x

KENYA GAMBLING INDUSTRY TAXATION STUDY. MAY 2023

> An increase in GGR Tax leads to a surge in off_shore/i llegal
Gambling activities across the observid g.orp of countries.

> Extensive and burdensome tax policies may lead to tax evasionin terms of the rise of the so-catted ,btack-markeii 
as we[ as theincrease in off-shore/ittegat Gambling activities. Both Gambting

operators and governments face decreasing revenues (in terms-of profit and taxes), which may resutt in a-number of operators
exiting the market.

> Even in jurisdictions with efficient tax contro[ mechanisms
(Germany- as an example), there is massive off -shore/ittegat
activity (Germany-55%) indicating that tax controts cannot
compensate for favorabte tax rates to ensure optimum tax
revenues for the state budget.

> Most countries have the effective tax rate on GGR beLow 25%,
showing a tow [eve[ of gambting in a grey area /off-shorelitteiat
gambting.

I 6 BDO
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GAMBLING INDUSTRY TAX RATES
COMPARATIVE EFFECTIVE TAX RATE ANALYSIS

Kenya

Matta

Betgium

Serbia

Sweden

But ria

nmar

France

Croatia
Germany
Po[and

5 5.00- 65. 00%

3.00x
11 .00x
12.50X

18.00%

54.90%

57.01%
65.47
82.09%

N/A
1 t.00x

N/A
8.00x

N/A

N/A
36.00f,
53.00x
50.00x

South Africa
Nigeria

Ghana

Panama

Peru

Cotombia

6.00-15.00%

7.50x

20.00%

10.00%
'12.00x

15.00%

New Jersey

Virginia

Michigan

Nevada

Pennsytvania

20.65%

21 .5116

74.35%

44.12%

48.03C

2.07%

5.67%

1 .44%

17 .44X
N/A

N/A

N/A

N/A

N/A
N/A

N/A

Most tax-friendty EU, South Arnerica countries
rates of 3.00-28.00%.

, and US federal states maintain uniform GGR Tax

KENYA GAMB

I

These jurisdictions appty 0% Excise Tax and O% Mthhotding Tax.
countries with extremely high.tax.burden show correspondingty high tevet of off-shore/i[egatgambting (Potand more rhan 50% i(tegat gambting, c".Iri"v .i isfiu"r"i'rl-ii,*, tr""ii;more than 35% ittegal gambting).

ETR ON GGR, IN iJ
OFF.SHORE

GAJV,BLING, lN ii
COUNTRY/ FEDERAL
STATE

COUNTRY/FEDERAL
STATE ETR ON GGR, IN ?J

OFF.SHORE
GAMBLING, IN i; COUNTRY/FEDERAL

STATE ETR ON GGR, IN 
'J

OFF.SHORE
GAMBLING, IN i:

UK 21.00% N/A

5

LING INDUSTRY TAXATION STUDY . MAY 2023
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GAMBLING INDUSTRY TAX RATES
NON.COMPETITIVE TAXATI ON MODEL

GGR Tax, as a taxation modet (with no Tax
on Stakes and Tax on Winnings) of online
Gambting, is apptied in a large number of
developed countries as the optimum
approach to tax the industry.
Kenya's GGR Tax rate is considered
competitive compared to most of
jurisdictions.

A taxation model inctuding Withhotding Tax
(Tax on Winnings) has been abandoned-by
most of devetoped jurisdictions due to its
negative impact on the game in the tong_
term-

WHT is a 
-direct_cost 

for the players leading
them to place their bets on platforms witti
0% WHT. ln the mid-term, it 

'has 
a strong

negative impact on state budget revenues.

Excise Duty/Tax (Tax on Stakes) has been
abotished by most of the govemments due to
the adverse effects on total tax revenues
and.negative impact on the lndustry and its
further devetopment.
Tax on Stakes is directly linked to a high %
of. players going off-shore/i egal, which
adversely affects state budget revenues.

GGR TAX
15.0y,

WITHHOLDING TAX
20.0%

EXCISE DUTY
7.5%

CTIVE TAX RATE IN THE R,ANGE OF 55.0-65.0%,
NON.FRIENDLY IN COMPARISON TO DEVELOPEI,

KENYA'S TAX MODEL FOR THE GAMBLING INDUSTRY IS
COUNTRIES APPLYING UNIFORM GGR TAX AT RAiii O

PERCEIVED AS EXTREMELY
F 3.0-28.09i.

WITH AN EFFE

EFFECTTVE TAX RATE is determined

KENYA GAMBLING INDUSTRY TAXATION STUD

as att gambting taxes paid divided by GGR as a measure of tax burden of the Gambting rndustry
Y . MAY 2OZ3

4 BDO



GENERAL OVERVIEW
KENYA: GAMBLING INDUSTRY GRoss GAA,IING REVENUES

2018 2019 2020 2021

GGR , IN USD

Bookmakers
Pub[ic Gaming
TOTAL

299,714,173
83,662,613

383,376,786

84,623,314
37,58i,754

172,207,067

146,514,126
16,230,843

162,744,968

148,525,839
58,713,242

207,239,082SOURCE: DRAFT GATIIBLtNG pOLtCy FOR KENYA 2OZ3; BDO ANALYS|S

fl}:r;::ltTltr'Ht1'r:ffiifi.:r'r";.tT,Tifi;:'* in the amount or USD 207 milion (2021). rhis rigure represents a y-o-y increase

n comparlson to 2018, there has been a sharp decline in lndustry,s GGR,ax. whlch is Dredominan tly a result of the introduction
> Kenya's tax poticy amendments have adversely affected the Gambling lndustry starting 2019.'2018 - 2018/2019

'2019 - 201912020

'2070 - 2020t20?1

'2021 - 2021/2022

KENYA GAMBLING INDUSTRY TAXATION STUDY. MAY 2023
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Memorandum

Rcf: NtuDDC lS&C12023/079 DATE: 2011112023

To: The Departmental Committee on Sports and Culture
From: Gaming Awareness Society of Kenya
Subject: Gambling Control Bill, 2023

As he Gaming Awareness Society of Kenya, we commend the efforts in formulating the
Gambling Cordrol Bill, 2023, aiming to regulate gambling activities in Kenya. However, our
examination reveals a critical concern: the oversight of online gambling, which presently
constitutes th6 largest share of gambling activities and subsequent harm. Online gambling
remains hidden, easily accessible, and available 2417, significantty amplifying the risks of
gambling-related harm, especially among vulnerable populations. Therefore, our memorandum
focuses on enhancing the regulatory framework specifically concerning online gambling.

Real-Life Examples

Albin, Kimanil, and Kelvin's cases are symbolic of the pervasive and devastating impact of
online gambling on individuals and families, where financial ruin, disintegration of relationships,
and sever€ mental health challenges have become commonplace.

Albin is a 4O-year-old family man with an engine€ring degree and a stable job since 2011 . His
journey with online betting began in June 2017, initially seen as a means to earn extra income.
Unfortunately, it evofued into a destructive addiction that has drained him financially. Despite
being in formal employment, Albin is unable to pay school fees for his children or even cover
basic necessities. He took multiple bank loans, amounting to over 5 million Kenya shillings, all
lost to gambling. The pain of losing his children's savings and not being able to afiord their basic
needs has left Albin feeling utterly helpless. (Attached is his email reaching out for help)

Kimanil's gambling addiction has had far-reaching consequences, affecting not only his own life
but also his young family's well-being. Plunged into debt and disowned by family members,
Ezekiel's properties have been attached, and his daughter is now facing health challenges. He
finds himself contemplating suicide as he struggles to see a way out of this despairing situation.

At just 22 years old, Kelvin flnds himself in the throes of a gambling addiction that has
devastated his life both financially and mentally. His losses are coun ess, yet the urge to
gamble persists. He recognizes that gambling is affecting his relationships and driving him into
deeper despair.

I
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Online Gambling: The Epicenter of Gambling-Related Harm

The bill, while acknowledging various aspects of gambling, notably underestimates the scale of
harm caused by online gambling, which now constitutes the most substantial portion of
gambling-related issues in Kenya. This is due to its hidden nature, constant availability, and
ease of access, posing a severe threat to public health and socioeconomic well-being.

Recommendalions:

Establish Strict Deposit Limits: lntroduce a maximum betting amount in online gambling
accounts to prevent individuals from impulsively gambling away substantial amounts. Drawing
from successful praciices in Sweden and the Netherlands, strict deposit limits have proven
effeciive in curbing excessive gambling expenditures and limiting harm.

Prohibit Credit Facilities for Gambling Payments: Ban credit facilities like Fuliza from being used
for gambling payments. Such a prohibition would significantly reduce the likelihood of indjviduals
using borrowed money for gambling activities, thus mitigating the accumulalion of
gambling-related debt.

Public Awareness Campaigns: Allocate resources for widespread public awereness campaigns
specifically targeting the risks and consequences of online gambling. Education and outreach
programs play a crucial role in informing the public about responsible gambling practices and
the potential harms associated with excessive gambling.

Objection to licensing of Gambling Prediction Apps: Objecl to licensing gambling prediction
apps, as these misleading platforms promote a false sense of assured winnings. predicting
gambling outcomes is not a legitimate practice and could exacerbate gambling addiction,
especially among young people.

Conclusion:

We strongly urge the Committee's attention to the online gambling landscape, which serves as
the epicentre of gambling-related harm in Kenya. lmplementing stringent rEgula6ons and
proactive measures within the Gambling control Bill to address the unique challenges posed by
online gambling is critical to safeguarding the public from the escalating risks associated with
this form of gambling.

Sincerely,

Nelson Bwire

s
Project Lead
Gaming Awareness Society of Kenya
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MEDTA OWNERS ASSOCIAIION OF KENYA

Empowering The Fourth Estate

we, the Media owners Association of Kenya, are formally submitting observations and

proposals conceming the National Lottery Bill and Gambling Control Bill. The clauses

and contentions outlined within these bills necessitate comprehensive considerations for

the effective and equitable regulation of gambling activities in Kenya.

Contentious Clauses Analysis:
o Clause 2l: The definition of"good causes" in the National Lottery Bill

poses concems due to its broad nature, providing discretionary powers to

the Board without clear parameters. This ambiguity raises questions about

the allocation and determination of funds.

o lmpact: The absence ofdefined parameters may result in arbitrary resource

allocation from the National Lottery Fund, lacking clarity on dedicated

amounts or the number ofcauses supported in a financial year.

Proposals:
r Defining Good Causcs: [t is imperative that the Bill explicitly defines

'good causes', specifying the number ofcauses to be supported annually and

the percentage ofthe Fund allocated to each cause.

o Frequency and Transparency: The Bill should outline the frequency of

payments from the Fund, ensuring clarity regarding one-offor quarterly

payments and necessitating publication to maintain transparency.

Draws and Licensing:
. Live Draws and Transparency: To ensure trust and transparency, we

propose that draws be conducted live and broadcasted on national

television, with results published in nationally circulated newspapers the

following day.

4
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. License Duration: The Bill lacks crarity o. the duration oflicense periods
for various categories, necessitating explicit information on license
durations in the schedules attached.

Safeguards and Responsible Gambling:
o Consumer Awareness and Rehabilitation programs: Mandating public

awareness through various media channels, regular publication of Iicensed
companies, and consistent audit and publication ofcharitable causes is
crucial.

o Advertising Guidelines: Guidelines for advertising should encompass
online platforms, ensuring stability through sustained annual reviews rather
than ad-hoc changes.

Concerns on Levies and Advertising Restrictions:
o Impact of Gambling Levy: The monthly gambling levy, in addition to

existing taxes, may escalate operational costs for companies, potentially
leading to reduced advertising revenue and job losses.

o Advertising Restrictions: certain clauses inhibit media houses' advertising
revenues, necessitating reconsideration and alignment with licensing
provisions.

Media Engagement Framework:
o Omission in Media Engagement: Notably absent is a framework for

media engagement in public benefit initiatives, suggesting the introduction
ofclauses outlining media engagement for the National Lottery operator or
board.

I trust that these proposals and observations will be given due consideration in the
revision and refinement of the National Lottery Bill and Gambling control Bill. Should
you require further elucidation or discussion on these matters, please do not hesitate to
contact.

Thank you for your attention to this matter

Sincerely,

^

Agnes Kalekye



Chairpcrson, Media Orvncrs Association of Kenya
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MEDN OWNERS ASSOCIATIOI{ OF KENYA

Empowering The Fourth Estate

Clause 21, "The National Lottery shall be conducted
National Lotte Bill

for the purpose of raising resources for the nation
towards gegslgusE! in Kenya and for any othet
purposes provided in this Act."

The det.inition of "good causcs" is problematic because

it gives thc Board s ide p()\\'crs to determinc rvhat

constitutes a tood cause.

What parameters will be uscd to determinc horv much

monel rvill be dedicated to these causes givcn that

Clause 22 provides that the National I-otten is

excmpted from provisions of anv law regulating public

l<>tterics for charitable purposes? \\'ill thc amount be a

particular pcrccntage of the procceds in the Fund or hou

r',ill it bc calculatcd?

I

Gambli Control Bill
Under Sections 3o /34 - On
Licensing

Our Proposal
No durations of the liccnsc period for thc variot"ts

catcgories of liccnses are spelt out. Also, no such

information in thc addcndums/ schcdules attached

B. Ensure gambling is undertaken fairly, safely, and

is not harmful to society, providing robust safeguatds

for rrrlnerable segments of society' including rninors'
the eldedy, problematic individuals, and their
families.
C. Establish comprehensive and inclusive consumer
awareness, rehabilitation, and other suPport
programs to mitigate against Problem gambling,
including. developing and dePloying gambling

Contentious clauses



a

c an arbitrarv use of the rcs<.rurces in the
National Ir,trerv Fund given that therc is no indication
of thc amounr that mav bc dedicarcd to thc good causes,
and rhe number of thesc good causes rhat the frund mav
be dcclicared to in I given finlnci,rl vcar.

Our Prooosal
'l'he Bill should specificalk'indicatc thc dcfinition of
goocl causes, i.c. brcakdorvn thc good causes, numl>cr of
l.lo()(i cxuscs rhar rhe Iiun.l is r c:11(.r ro in a gir cn
financial vear, ancl the perccnragc of thc Fund that mav
l,c dctlicercd rrr rhcsc good causcs in a financill lcer.

'l'he Bill should furthcr indicate thc frcqucncl. of the
palmcnt. Is it a one-off proratcd 2mount or is the samc
pavable quarterlv?

Draws. 38.(1) All draws and prize draws shall be
open to members of the public. (2) Draws for all
games comprising of a lottery shal.l be conducted at
such times and at such places as may be determined
by the licensee with the approval of the Authority.
(3) The number or alphabet letter and permutation
of numbers or alphabet letters drawn that consdtute
winnings of National Lottery shall be determined
by the Authority and published in the Gazette, a
newspaper or other medium of information of
national coverage. (4) An officer of
the Authority shall supervise the selection of
winning
entries in all draws. (5) Any equipment used in a
public

'l'hcre mav b ucts and services that are fair, transparent,
well-regulated and cause no harm to societv.

Our Prooosal
As part of this clausc, rhe Policv should ntantlate, pul>lic
A\!arencss throuuh use of various mcdia, regtrlar
publicati<.rn oI licensecl companics, auclit, and publication
of charitable causcs
-'l'he advertising rcquircmcnts shoultl also covcr r.rnlir.rc
advcrtisin.q ancl n()r iust thc tradjtional
,'\dvertising plarfbrms o['f\', radio, and prirrt.
-'l'here is a necd for rhe uuidelines on aclvertising ro l>e
issuecl in a sustajncd manncr ancl subject to
revicrv annualh'

To safeguard public interest and transparency, this information
is necessary and not in an ad-hoc manner. Stability in the
regulations/ guidelines.
To allow for cross checking ofvalid Iicenses as well as ensurc
the charitable causes are done.

Clause 46, "There shall be a monthly lery to be
known as gambling lery rvhich shall be paid by a
licensee to the Authority.,, 'l'his is vct anothcr flnancial
ol>ligati,rn to Lr( n1q1 br cach liccnscc lrr rhc er,r.crnnrcrl.
dcspitc thc Ilill pror.tding undcr sub-clausc (2) thar rhis
lcvv shall not crcced one per ccnr of the ntonthlv gross
gambling revcnuc oi a licensec. ls this in adclirion ro rhc
liccnse fee that is pavablc ro the BCLB?

Reason for orooosal

prod
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Incrclse opemtional costs ft>r affected conplnics
Nlultiple Ievcls of taxation givcn that rherc is

alreadv a Betting tax of 75oh under the current
Betting, Lotteries and Gaming Tax, rvhich is

to be referted to as Gambling Tax in this Bill
(Clause 45).

Rcduction of advcrtiscment revenue

Loss of cmplol mcnt or re trcnchments

Clause 88 (1) and (2), "The Authority shall issuc a

license authorizing media promotions with prizes. A
person who undertakes media Promotion, in either
electronic or print media with prizes licensed under
this section shall be subject to such conditions as

may be imposed by the Authority." 'fhis clause leavcs

mcdia houscs exposecl to thc rvhims of thc ,'\uthoritv

s hich nral decitle to imposc condirions that the mcdia

houscs mal dcem impossible t() meet Nlorc()\'cr, tl'lc

amount pavablc to acquire the liccnse to air thc

promotions is also not indicated in thc Bill.'fhis rvjll lcad

to over regulation and licensing o[ media houscs rvhich are

alreadl blecding and unable to sustain the high costs being

imposecl across Boarcl

The Gambting Appeals Committee Strategy 22,

Create a Gambling Appeals Committee that will lvork
on an as-needed basis to guarantee that complaints
are resolyed quickly. The gambling appeds
committee 's duties include hearing and ruling on
appeals:
- Strate 25 On Code of Practice

Our Prooosal
Dcletc this proposal

draw to select a winning number, alP

entry for a prize shall be examined and tested bv the

Authority together with an internal auditor of a
licensee or a designated representative Prior to and

after each public draw. (6) A licensee shall adoPt

rules, policies, and procedures to conduct fair and

equitable draws and establish a system for veri$ing
validity of tickets presented for the awarding of
prizes.

Our Prooosa[
(llausc on LIYL:, Dras s - 'lb support trust, drllss shoulcl

be conducted LIYF. and broaclcast on lcacling National
'ltlcvision stations. \\'innins must bc published the

follorving dal after the drasi
- Rcsults in at least 2 nationall,v circulated news PaPers
- To support trust, draws should be conductecl LIVI', and

broadcast on leading National Television stations.

Winning must bc publishetl the tirlkrrving dav after the

draw.

habet letter or
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Our Proposal
Requirc a clear complaints transmission and handlinu
process f<rr each liccnscc. (-omplainrs arc managing to bc
s'ell-publicized tirr continrrous ec.lucati()n nnd safceuarding
of the public.

Reason for Prooosal
'fhis is for transparencl and accountabilitl on rhc
licensee's part

Strategy 23...... (d). incorporating Gambler
Exclusion Orders, including through selfexclusion
requests, venue-initiated requests, court ordered
exclusions or requests by families or interested
parties.
These shall be published in an Exclusion List
containing the name of the pe(son, their date of bi(th,
date of exclusion and their photo ID. The Exctusion
List shall be capable of being queried and shall be
available on the website of the Gambling Regulatory
Authority. Appropriate procedures for removal from
this Exclusion List shall be provided for.

Our Proposal
Docsn't this go against Privacl.and Data pr()rcctj()n
requlation?

This should be anchored on cxisting larvs and regulations

Reason for PtoDosal

li
trlS 23 e erovid tfo amG blitegy trAdver s) p ng lng

sRe rlct ons sth cttn de n se ra uno trd sme
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places, g?es, and content ofmessag€s
and the attendant tesponsible gamblin

Our Pronosal
Guidelines on adscrtising should bc issued

comprehensivch on an annual basis - subject to vearlv

rath;r than ad hoc/ reactive ro'icu's thar bring confusion

into the control and management of gambling. Necd

stabilin in thc regulations/ guidelines.

Reason for ProPosal
Propcr proccss for bcttcr Plxnning bl all stakclroklcrs'

Clause 90(1)(c) and (g) should bc clclcted from thc Bill

bccause thcv affect advertising revenue earned bt thosc

activities. It states, "A person shall not, without the

approval ofthe Authority, Promote the advertisement

of a gambting activity on electronic medium or any

other form of communication bY

(c) printing or pubtishing, or causing to be printed or

published, any advertisement or notice; and
(g) advertising gambling by organizing, promoting or

sponsoring a spotting event, trade fairs, exhibitions,
sLows, cultural, artistic, recreational, educational or

entertainment programmes ol any other event.

Clause 90(4) should also bc deleted because it further

secks to denv media houscs rcvcnuc rhat thcl earn from

advertising thcir orvn grmbling sen ices. It sould bc

S Imfr<r heA n un ch1 u ootor cd l1 medim IOp P
TA cx aS ndfeh n ac5 s!nacdcs clima b

for broadcast
g messaging

requrfements.
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ave sought and rcceivcd licenses lront the
Bett.ing Control and l-icensing Board. It sals,..All media
companies holding licenses on gambling shall nor
use any of their licenses on gambting and shall not
use any of their broadcast frequencies to advertise or
promote their gambling product or activiries.

PART X _ A.D\'ER. EMENT OF
GAMBLING ACTIVITIES
Advertisement of gambling. 89.(1)

Our Proposal
Should nllorv CSR rcletcd aclr.ertising s-irhin \\ atcrshcrl

(d) using a prominent personality or celebrity, public
vehicle or lifestyle advertising to promote gambling;
(e) using false, misleading or deceptivc messagc
likely to create an erroneous positive impression of
gambling; (f) using a testimonial or endorsement
displayed or communicated, that is misleading or
incapable of informing the public ofthe hazards of
gambling; or (g) advertising gambling by organizing,
promoting or sponsoring a sporting event, trade fairi,
exhibitions, shows, culrural, artistic, recreational,
educational or entertainment programmes or any
other event. (3)A gambling advertisement shall-
(a) indicate the addictive nature of gambling; (b)
notii/ players to play responsibly; (c) prohibit
children from playing; (d) not feature a former ninner
with a view to encouraging the public to bet, play
or participate; (e) not be featured or broadcasted on
television or radio between

riod

after thcv h
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- LIVE Draws should bc excludcd for the National
[,ottery should be excluded

- Restrictions should applv on advertisements airing online

as wefl where there even more direct connection???

- Comprchensive guidelines needed from thc get -go and

avoidancc of frequcnt, ad hoc, or crratic changes to

advcrtising guidelines.

-'Ib support trust, dra\!ing to be conducted LIVII and

broadcast on leading n-ational ltlcvision stations.

Winning must be publishcd the folbrving dav afte r the

draw.

(4) All media companies holding licenses on
gambling shall not use any of their licenses on
gambling and shall not use any of their broadcast
frequencies to advertise or Promote their gambling
product or activities.

All media companies holding liccnses on gambling shall

only use their licenses on gambling as prescribed in the

Bill and shall onlv advertise or Promote thcir gambling

product or actir.ities as

prcscribed in 3(e) above

Reason for proPosal
'fhe Bill on PAKI 4- LICENSES & PERMII'S provides

for reguiremcnts onto u,'hich a person shall be licensed.

According to thesc provisions thcn it goes to sa) th^t a

Media company that fulfils all the conditions on lice nsing

should then be able to applJ'for a licence and use it in
accordance with thc Bill

fees are not

Our P osal

The Schedule offees - S orts bettin
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deady indicated in the license fee schedu.le. This
should be reconsidered

ADDITIONAL COMMENTS
NOTASLE OMMISSION
For a public benefit initiative, a notable omission is
failure to provide for a framework for media
engagement.
Proposal
Inuoduce a clause on media engagement with the
national lonery operator or the board. This may include
provisions on how advertisements will be caried out by
the national lottery operator for the purpose of widest
public participation.



BRIEF BY THE FINANCIAL REPORTING CENTRE ON AMENDMENT OF SECTION 2

OF THE PROCEEDS OF CRIME ANS ANTI-MONEY LASUNDERING ACT,2OO9,

THROUGH THE GAMBLING BILL,2023

t. The Financial Reporting Centre (FRC) is a body established pursuant to Section 21 of the

Proceeds of Crime Anti-Money Laundering Act, 2009 (POCAMLA). The principal

objective of the FRC is to assist in the identification of the proceeds of crime and the

combatting of money laundering, terrorism financing and proliferation financing.

Further, The FRC ensures compliance with international best practice and best practice

in anti-money laundering measures.

2. The Financial Action Task Force (FATF) is the intemational standard setter for anti-

money laundering (AML), counter financing of terrorism (CFT) and counter proliferation

financing (CPF) measures. The FATF Standards requires, inter alia, the regulation of

Financial Institutions and Designated Non-Financial Businesses and Professions

(DNFBPs) for the implementation of AML/CFT/CPF measures. DNFBPs includes casinos,

including intemet casinos. In compliance with the FATF Standards, casinos, including

internet casinos, have been designated as Reporting Institutions under Section 2 of

POCAMLA and are regulated for AML/CFT/CPF purposes.

3. The Gambling Control BiLl,2023, seeks to, amongst others, amend the POCAMLA in the

definition of "designated non-financial businesses and professions" by deleting

paragraph (a) and substituting therefor the following new paragraph-

(a) person licensed under the Gambling Control Act,2023.

4. The import of this amendment will be to extend the scope of application of the

POCAMLA from casinos to all other persons licensed under the proposed Act including

casinos, bookmakers, totalisators, promoters and Iotteries.

5. The inclusion of the above licenses goes beyond the scope of the FATF Standards, and

may have negative implications on Kenya's compliance with the FATF Standards.

5. The FATF Standards requires Designated Non-Financial Businesses and Professions

(DNFBPs) to apply preventative measures to combat money laundering (ML), terrorism

financing (TF) and Proliferation financing (PF). Additionally, the Standards requires

countries to regulate and supervise the DNFBPs on the implementation of the said

preventative measures.

7. The FATF Standards defines DNFBPs to mean:

a

1l

a) Casinos;



b) Real estate agents;

c) Dealers in precious metals;

d) Dealers in precious stones;

e) Lawyers, notaries, other independent legal professionals and accountants- this

refers to sole practitioners, partners or employed professionals within
professional firms. It is not meant to refer to 'internal' professionals that are

employees of other types of businesses, nor to professionals working for

government agencies, who may already be subfect to AML/CFT measures; and

f) Trust and Company Service Providers refers to all persons or businesses

that are not covered elsewhere under these Recommendations, and which

as a business, provide any of the following services to third parties:

. acting as a formation agent of legal persons;

. acting as (or arranging for another person to act as) a director or

. secretary of a company, a partner of a partnership, or a similar

. position in relation to other legal persons;

. providing a registered office; business address or accommodation,

. correspondence or administrative address for a company, a

. partnership or any other legal person or arrangement;

. acting as (or arranging for another person to act as) a trustee of an

express trust or performing the equivalent function for another form

of legal arrangement; and

. acting as (or arranging for another person to act as) a nominee

shareholder for another person.

8. Kenya is required to comply with these standards and is periodically assessed on its level

of compliance through the Mutual Evaluation process, with the most recent assessment

being in 2021.

9. The Mutual Evaluation Report (MER) for Kenya hithlighted deficiencies in the

implementation of preventative measures by DNFBPs, which includes casinos. Further,

the MER indicated gaps in the supervision of DNFBPs.

10. Kenya is required to address the identified deficiencies as soon as possible. The definite

timelines of implementation are subject to the FATF's decision in February 2023, having

regard to the progress made so far as indicated in the Post Evaluation Progress Report

(POPR) submitted by Kenya on November 77,2024.

I

2l



11. To address the deficiencies requiring legislative intervention, Kenya amended 17 Acts of

Parliament through The Anti-Money Laundering and Combating of Terrorism Financing

Laws (amendment) Act,2023, which came into force in l5'h September, 2023.

12. The proposed inclusion of bookmakers, totalisators, promoters and lotteries as DNFBPs

under POCAMLA not only goes beyond the FATF Standards but will cause undue

burden on the country in addressing the gaps identified in the supervision of DNFBPs.

13. Further, the detection of possible ML, TF and PF by non-regulated entities, e.g. the

licensees other than casinos under the Gambling Control Bill, is well covered through the

regulation of financial institutions such as banks and payment service provides, as well

as other DNFBPs who are required to monitor transactions and report suspicious

transaction reports. Through these reports and the customer due diligence measures put

in place, the FRC received reports and disseminates intelligence to law enforcement

agencies which conduct further investigations on the subject matter of the

disseminations.

14. The law enforcement agencies are actively pursuing cases of ML, TF and PF as

perpetrated by all persons and entities, regardless of their regulation under POCAMLA.

15. Based on the foregoing, it is the FRC's view that the proposed amendment to Section 2 of

the POCAMLA should not be effected as it goes beyond the FATF Standards.

November 21, 2023

FINANCIAL REPORTING CENTRE

{
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REPUBLIC OF KENYA
\ \\(t\t Rt Pot(Tt\c (t\tRt

PRIVATE BAG OO2OO, NAIROBI TEL: O7O9858OOO

COMMENTS SUBMITTED TO THE DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE ON THE GAMBLING
CONTROL BILL,2023

llP,rye

SECTION/CLAUSE SPECIFIC SENTENCBSECTION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT
"Beneficial owner" has the meaning
assigned to it under the Companies Act,
20't5;

To provide the definition of a beneficial owner
in line with the Financial Action Task Force
(FATF) Recommendations and to mirror the
definition under the Proceeds of Crime and
Anti-Money Laundering Act, 2009 (POCAMLA).

"Reporting Institution" means a Reportint
Institution as defined under Section 2 of the
Proceeds of Crime and Anti-Money
Laundering Act.

To provide definition of a Reporting Institution
as provided for under Section 2 of the Proceeds
of Crime and Anti-Money Laundering Act and
limit the application of the anti-money
laundering provisions to casinos only. Section 2

of POCAMLA idenhfies casinos, including
internet casinos as being subiect to regulation
under POCAMLA.

!



SECTION/CLAUSE SPECIFIC SENTENCVSECTION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT
Clause 4 4.(1) The National Govemment

shall -
(a) establish policies, norms and
standards for the conduct of
bettin& lotteries, casinos and
other forms of gambling; . ..

(h) pursuant to section 364. of the
Proceeds of Crime and the Anti-
Money l,aundering AcL 2009,

supervise and enforce compliance
with that Act or any instruction,
direction, guideline or rule made
pursuant to or in terms of that Act
by all licensees;

Amend Clause 4(1) by deleting and
inserting therefon

4.(1) The National Gouenrment, in undertaking

its functiotrs under this Act, shall do so through

the Cambling Regulatory Authority established

pursunnt to Section 6 of this Act.

To insert Clause 4 (1) to indicate that the
National Govemment shall undertake its
functions through the Gambling Regulatory
Authority.

Amend Clause 4(1) by deleting sub-
paragraph (h) and inserting therefor to
read as follows:

(h) pursunnt to sections 2A, 36A, 368
and 36C of the Proceeds of Cime and Anti-
Money Laundeing Act, 2009, regulnte and

superaise, for antimoney launderitg and

combnt{ng the financing of tenoism nnd

countering proliJeration fnoncitg purposes by

Reporting Institutions licensed under this Act

To amend Clause 4(1)(h) to include monitoring
compliance with the Prevention of Terrorism
Act and limit the application of this Act to
Reporting Institutions as defined under Section
2 of POCAMLA who are licensed under the Act.
These are casinog including intemet casinos, as

is the requirement in the FATF Standards.

Clause 29 29.(l ) An application for a licence
shall be made in the prescribed
form and, be accompanied by-
(a) ...

(g) a declaration of the good
causes the applicant intends to
undertake and the proposed
budget devoted to the good
causes

Insert a new sub-clause (h) to read as

follows:

29.(1) An application for a licence shall be

made in the prescribed form and, be

accompanied by-
(a) ...
(h) A sworn declaration of the ownersh{p

structure of the applicant, includirg a
declaration of the barcficial usner or the

To empower the Authority to access basic
ownership information and beneficial
ownership information for purposes of
determining who the real owners are.

2lr''-r l
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SECTION/CLAUSE SPECIFIC SENTENCSSECTION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT
proposed bavfici ounerc, which%to is

arylicable, in the form prescribed by the

Authoity.

Clause 126 125. The Proceeds of Crime and
Anh-Money Laundering Act, 2009

is amended-
(a) in section 2 in the definition of
"designated non-financial
businesses or professions" by
delehng paragraph (a) and
substituting therefor the following
new paragraph-

(a) persons licensed under the
Gambling Control Act,
2023;

(b) in the First Schedule by
deleting paragraph (c) and
substituting therefor the following
paragraph-

(c) Gambling Regulatory
Authority;

Amend by deleting Clause 125 (a) to read
as follows:

125. The Proceeds of Crime and Anti-
Money Laundering Acl 2009 is amended-

(a)in the First Schedule by deleting
paragraph (c) and
substituting therefor the following
paragraph-

(c) Gambling Regulatory Authority;

The proposed section would broaden the
application of the Proceeds of Crime and Anti-
Money Laundering Act beyond the scope of the
FATF Standards. These standards only require
the regulation of casinos and does not extend to
other regulated entities under the proposed bill.

There is no objection to the amend the First
Schedule of POCAMLA by deleting paragraph
(c) to include the Gambling Regulatory
Authority in place of the Betting Control and
Licensing Board.

N/A N/A Insert a new section 10A to read as follows:

Powers on anti-money laundering,
combating the financing of terrorism and
Countering proliferation financing

Insert a new section to Bive the Authority
powers to supervise for AML/CFT/CPF in
accordance with the FATF Standards.

3lPagc
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SECTION/CLAUSE SPECIFIC SENTENCBSECTION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT
mattels.

(1) Pursuant to sections 2A, 36.4, 358 and
35C of the Proceeds of Crime and Anti-
Money Laundering Act, 200, the
Gambling Regulatory Authority shall
retulate, supervise and enforce
compliance for anti-money laundering
combating the financing of terrorism
and countering proliferation financing
purposes by all reporting institutions
regulated and supervised by the
Gambling Regulatory Authority and to
whom the provisions of the Proceeds of
Crime and Anti-Money Laundering
Act, 2009 apply.

(2) In undertakint its mandate
under subsection (1), the Gambling
Regulatory Authority may-

a) vet proposed significant
shareholderg proposed benef icial
owners, proposed directors and
senior officers of a reporting
institution;

a) conduct onsite inspection;
b) conduct offsite surveillance;
c) undertake consolidated supervision

of a reporting institution and its
grouP;

d) compel the production of any
document or information the

4lPaBC
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SECTION/CLAUSE SPECITIC SENTENCUSECTION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT
Gambling Regulatory Authority
may require for the purpose of
discharging its supervisory mandate
under the Proceeds of Crime and
Anti-Money [aundering Ac! 2009;

e) impose monetary, civil or
administrative sanctions for
violations related to anti-money
laundering combating the financing
of terrorism and countering
proliferation financing purposes;

Q issue regulations, guidelines,
directions, rules or instructions for
anti-money laundering, combahng
the financing of terrorism and
countering proliferation financing

PurPoses;
g) cooperate and share information for

anti-money laundering, combating
the financing of terrorism and
countering proliferation f inancing
purposes; and

h) take such action as is necessary to
supervise and enforce compliance
by reporting institutions in line with
the provisions of the Proceeds of
Crime and Anti Money Laundering
Act, 2009 and any regulations,
guidelines, rules, instruction or
direction made or issued
thereunder.

5lPagt
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SECTION/CLAUSE SPECIFIC SENTENCE/SECTION PROPOSED AMENDMENT REASON FOR PROPOSED AMENDMENT
(3) For purposes of this sectioo "reportint

institution" has the meaning a*signed to
it under section 2 of the Proceeds of
Crime and Anti-Money Laundering Act,
20w.

SAITOTI MAIKrqv MBS
DIRECTROR GENERAL. FINANCIAL REPORTING CENTER
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