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I. I'RI]I,IMINARIF]S

'Ihe Scnatc Standing Committcc on lincrgy is cstablishcd undcr standing ordcr 228(3) of thc
Senatc Standing Orders. Pursuant to thc provisions ol-thc l;ourth Schcdulc of thc Standing Orders
thc Standing Committcc on lincrgy is assigncd 1o considcr all mattcrs rclatcd to fossil fucls
cxploration, dcvclopmcnt, production, maintcnancc and rcgulation of cncrgy.

Mandatc of thc Committcc

l-hc Standing Ordcr 228(4)(a) assigns thc Standing Committcc to invcstigatc, inquire into, and
report on all mattcrs rclating to thc mandatc, managcmcnt, activitics, administration and
opcrations of thc assigncd Ministrics and dcpartmcnts. In cxccuting its mandatc, thc Standing
Commitlcc on Iincrgy oversccs thc Ministry of l')ncrgy and Pctrolcum and thc following scmi-
autonomous govcrnmcnt agcnc ics-

l. Iincrgy and Pctrolcum Itcgulatory Authority
2. Kenya Powcr & Lighting Company Limitcd
3. Kcnya lilcctricity Gcncrating Company Limitcd
4. Kcnya Iilcctricity'l'ransmission Company Limitcd
5. Ilural Illcctrification and Rcncwablc lincrgy Company
6. Nuclear Powcr and I,)ncrgy Agcncy
7. Gcothcrmal DcvclopmcntCompany.

Mcmbcrship of thc (lommittcc

l'hc Committcc is composcd ol-thc lbllowing mcmbcrs-

l. Scn

2. Scn

3. Scn

4. Scn

5. Scn

6. Scn

7. Scn

8. Sen

9. Scn

Wamatinga Wahomc, MP

William Kisang' Kipkcmoi, MI)
(l)r.) IloniKhalwalc, CIIS, MP
Lcdama Olckina. MP
(Dr.) Oburu Oginga, MGII, MP
Jamcs Lomcncn Iikomwa, MP
I)anson Iluya Mungatana, M(iII, MI'
Abass Shcikh Mohamcd, Ml'
Ildwinc Watcnya Siluna, MI'

- Ohairpcrson
- Vicc-Chairperson

- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr

enate Standang Committee on Energy



r. coNSIt)lltt^l'roN or.''l'llli Plll'l'l'loN

Petitions are providecl uncler Article I l9 o/' the Kenyan constilulion: Right to petition

Parliament- livery person has a right to petilion Parliament to consider any matter within its

authority, including lo endct, amend or repeal any legislation.

On Wcdncsday, l5th Novcmbcr, 2023 during thc aftcrnoon sitting of thc Scnate, Sen. Okiya

Omtatah, MP prcscntcd a pctition to scnate by thc rcsidcnts of Uyombo village in Kilifi

County conccrning thc protcction of thc right to lifc, hcalth and a clean environmcnt and othcr

constitutionally protcctcd rights and fundamcntal lrccdoms.

3. PursuanttoArticlcs37and Il9(l)ol'thcConstitution,scction5(2)thcPclition1oParliamcnl

(Proccdurc) Act and standing ordcr 238 ol'thc Scnalc Standing Ordcrs, thc Committcc is

mandatcd to considcr thc l)ctition and rcspond to thc Pctitioncr within thc prcscribed pcriod.

4. 'l'o cnablc a judicious considcration of thc I'ctition, the Committcc rcsolvcd to conduct an

inquiry on thc issucs raiscd in thc l)ctition. In this rcgard thc Committcc invitcd thc Pctitioner

on l't March 2024 lo claboratc Iurthcr on thc issucs raiscd in thc Pctition and to providc

supporting cvidcncc on thc samc.

5. On 1't March2024, whilc undcrtaking public participation in Kilifi County, thc Committce

had a mccting with Nuclcar Powcr I,)ncrgy Agcncy (NLIPIjA) to dclibcratc on issucs raiscd in

thc pctition.

6. On March 2"d 2024 thc Committcc had a mccting with thc rcsidcnts of t-lyombo villagc, thc

Govcrnor of Kilifi County, thc Scnator of Kilifi County, thc Scnator for llusia County who is

thc pctitioncr, NLJPI.,A and NIIMA.

E I Senate Standing Committee on Energy

2. Pursuant to standing ordcr 238 ol'the Scnatc Standing Ordcrs, the Petition was committed to

thc Standing Committcc on Iincrgy.



7. I)uring thc prcscntation, NtJI'liA notilrcd thc Committcc that on l3th July 2023 a court casc

No. IILCIIPPI;;l'/1,00312023 Mkobo Ngolo and /.awad,i vs Nuclcar Powcr I,)ncrgy Agcncy and

4 others was filcd at thc llnvironmcnt and land court in Malindi.

r.r. otlsErtv^'r-roNS

8. 'l'hc Committcc obscrvcd that pursuant to Standing Ordcrs 103 of thc Scnatc a mattcr is

considcrcd as Sub judicc whcn it rcfcrs to activc criminal or civil procccdings and thc

discussion of such matlcr is likely to prcjudicc its lair dctcrmination.

I.2. RECOMMENDATIONS

9. In line with Standing Ordcrs 103 of thc Scnatc Standing Ordcrs thc Committcc rcsolvcd to

adjoum thc mccting having dcclarcd thc mattcr as sub judicc.

I Senate Standing Committee on Energy



AC KN O WI, E IX ; I.IM }I N'I'

'l'he Committcc thanks thc Officcs of thc Spcakcr of thc Scnatc and thc Clcrk ol'thc Scnatc for

the support cxtcndcd to thc Committcc in thc exccution of its mandate. 'l'he Committcc furthcr

cxtcnds its apprcciation to thc Pctitioncrs, Mr. Davis Chirchir, llGII, Cabinct Sccrctary, Ministry

of lincrgy and Pctroleum, Mr. Justus Wabuyabo, CIIO Nuclcar Powcr and lincrgy Agcncy

(NUPIlA) and thc othcr stakcholdcrs lbr thcir submissions.

Mr. Speakcr Sir,

It is now my plcasant duty and privilcgc, on bchall'o[thc Committec, to prcscnt this Rcport o[

the Scnatc Standing Committcc on I')ncrgy on thc Pctition conccming thc protcction of thc right

to lifc, hcalth and a clcan cnvironmcnt and othcr constitutionally protcctcd rights and

fundamcntal frccdoms.

Sign rJ

SI.]N. WAMAl'I (;A WAIIOMI.], M.I).

Date: I :" 1 4oul\S

E I Senate Standing Committee on Energy

CI I AI ITP E RSON. S I]NA'I'E S'I'AN I)I N(; COM M IL"I'T] 1] ON T]N EIT(; Y



o)*10.A
.rF,qE

txl or

MINUTES OF THE FIFTY-FOURTtI 154T'II) SITTING OF THE STANDING
COMMITTEE ON ENERGY HELD ON TUESDAY 12TH MARCH 2024 AT
I2.OO NOON AT COMMITTEE ROOM 5 MAIN PARLIAMENT BUILDINGS.

PRF]SI]NT

l. Scn. Wamatinga Wahome, MP
2. Sen. William Kisang' Kipkcmoi, MP
3. Scn. Lcdama Olckina. MI'
4. Scn. (l)r.) Iloni Khalwalc. CIIS, MP

5. Scn. (l)r.) Oburu Oginga, M(il I. MP

6. Scn. Jarncs Lomcncn Ilkornrva. MP
7. Scn. Irdwinc Watcnya Siluna, MP

ABSENT WITH APOLOGY
l. Ssn.I)anson Iluya Mungatana. MGII. MP

2. Scn. Abass Shcikh Moharncd. MP

COMMITTEE SECRETARIAT
1. Mr. Crispus Njogu

- Mcmbcr
- Mcmbcr

- Clerk Assistant I/ Lcad Clcrk
- Clcrk Assistant III
- I-cgal Counscl II
- ILcscarch Ofllccr III
- Mcdia Rclations Officcr II
- l"iscalAnalyst III
- Audio Olficcr III
- Assistant Scrgcant at Arms

2. Ms
3. Ms
4. Ms
5. Mr
6. Mr
7. Mr
8. Mr

Mary Waqo
lraith Chcrutoh Itotich
Nancy Mulci
Washington Otiato
Joscph Lckisima
Nicholas Arusci
John Lckarnpulc

1
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- Chairpcrson
- Vice- Chairperson
- Mcmbcr
- Mcmbcr
- Mcrnbcr

-Mcmbcr
- Mcmbcr



I'RELIMINARIES

a) Prayer

1'he Chairperson callcd the mccting to ordcr at 12.12 pm. 'l'his was followcd by a word

of praycr.

b) Introductions

'l'hcrc was a round ol introductions liom thc IIon Scnators and membcrs of thc

sccrctariat.

M rN/sEN/ENG/NO.363/2024 ADOPTION OF THE AGENDA

'l'hc agcnda of thc mccting was adoptcd allcr it was proposcd by Scn. William Kisang'

Kipkcmoi, MP and Sccondcd by Scn. Jamcs Lomcncn I')komwa, MP as lbllows-

AGENDA

1. Praycr;

2. Adoption olthc Agcnda;

3. Conlirmation of thc minutcs;

4. Mattcrs Arising liom the prcvious minutcsl

5. Considcration olthc Rcport on thc pctition filcd by Scn. Andrcw Okiya Omtatah, MP

on bchalf olrcsidcnts of Uyombo Villagc in Kilifi County;(Committee Paper No 57)

6. Any Othcr Busincss; and

7. Datc ol'the Ncxt Mccting and Adjournmcnt.

MIN. sr*tN/ENG/N O.36412024 CONFIRM ATION OF MINUTES OF THE
PREVIOUS SITTIN(;S

a) Minutcs of thc 47th sitting hcld on Iiriday, 8th Dcccmbcr 2023 wcrc confirmcd as the

truc rccord olthc procccdings altcr bcing proposcd by, Scn. (Dr.) Iloni Khalwalc,

CIIS, MP and Scconded by Scn. William Kisang' Kipkcmoi, MI'.

b) Minutcs of thc 48th sitting hcld on lrriday, 8th Dcccmbcr 2023 wcrc confirmcd as thc

truc rccord olthc procccdings aftcr bcing proposcd by, Scn. (l)r.) lloni Khalwalc,

CIIS, MP and Sccondcd by Scn. William Kisang' Kipkcmoi, MI'.

2

M I N/SEN/ENG/NO.36212024



c) Minutcs olthc 53'dsitting hcld on 7th March 2024wcre conllrmcd as thc truc record

of thc procccdings aflcr bcing proposcd by Scn. Jamcs Lomcncn Ekomwa, MP and

Sccondcd by Scn. William Kisang' Kipkcmoi, MI'>.

MATTERS ARISING FROM THE
MINUTES

a) 'l.hcrc wcrc no issucs dclibcratcd on undcr rnattcrs arising

M I N. SEN/ENG/NO.366/2024 CONSIDERATION OF THI] REPORT
ON THE PETITION FILED BY SEN.

ANDREW OKIYA OMTATAH MP ON

VILLAGE IN KILIFI COUNTY
TOMMTTTIiE PAPER NO 57).

a) 'l'hc Committcc was takcn through thc rcport on thc pctition lilcd by Scn. Andrcw
Okiya Omtatah, MP on bchall of lJyombo Villagc in Kilifi County.

b) 'l'hc Committcc was informcd that at thc mecting hcld on l't March 2024 in Kilifr
County thc mattcr was dctcrmincd to bc subjudicc according to standing ordcrs 103 of
thc Scnatc Standing Ordcrs lollowing notification by NtJI'>liA of causc numbcr
lll.CllPPtil-/l;,003/2023 Mkoba Ngolo and Zawadi Kalume vs Nuclcur Powcr and

Iincrgy Agcncy and 4 othcrs.

c) 'l'hc u^ommittcc notcd that thc issue of Subjudicc should havc bccn notcd prior to thc
Spcakcr prcscnting the Pctition to thc I Iousc on I 5th Novembcr 2023.

d) 'l'hc rcport on thc pctition lilcd on thc protcction olthc right to lifc, hcalth and a clcan

cnvironmcnt and othcr constitutionally protcctcd rights and fundamental lreedoms

was adoptcd allcr bcing proposcd by Sen. William Kisang' Kipkemoi, MP and

sccondcd by Scn. James I-omcncn Ilkomwa, MP.

M I N. S E N/EN(;/N0.367/2024 ANY OTHER BUSINESS

I'hcrc wcrc no issucs dclibcratcd under Any Othcr llussincss-

3

M I N. S EN/ENG/N0.365/2024

BEHALF OF RESIDENTS OF UYOMBO



MIN. SEN/EN G/NO.368/2024 ADJOURNMENT

'l'hc mccting was adioumcd at 12.54 PM. '['hc datc ol thc ncxt mccting was to bc

communicated by noticc.

SIGNED.....

SEN. WAMATINGA WAHOME, MP.
CHAIRPERSON.

4
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l. Sen. Wamatinga Wahome, MP
2. Sen. William Kisang' Kipkemoi, MP
3. Sen. Lcdama Olekina, MP
4. Sen. (Dr.) Oburu Oginga, MGH, MP
5. Sen. Danson Buya Mungatana, MGII, MP
6. Sen. Jamcs Lomencn Ilkomwa, MP
7. Sen.lldwine Watenya Sifuna, MP
8. Hon. Dr. Babu Owino

- Chairperson
- Vice- Chairperson
- Member

- Member
- Member
-Member

- Member
- Irricnd of the Committee

- Member
- Mcmber

- Clerk Assistant I/ Lead Clerk
- Clerk Assistant III
- Legal Counsel II
- Research Officer III
- Media Relations Officer I
- Audio Officer III
- Fiscal Analyst III
- Assistant Sergeant a1 Arms
- Public Communications Officer
- Intem attached to DSEC

ABSENT WITH APOLOGY

l. Sen. (Dr.) Boni Khalwale, CBS, MP
2. Sen. Abass Sheikh Mohamed, MP

COMMITTEE SECRETARIAT
l. Mr. Crispus Njogu
2. Ms. Mary Waqo
3. Ms. Faith Cherutoh Rotich
4. Ms. Nancy Mulei
5. Mr. Washington Otiato
6. Mr. Nicholas Arusei
7. Mr. Joseph I-ekisima
8. Ms. Julia Gachoki
9. Mr. Mike Mwamuye
9. Mr. Caleb Njogu
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MINUTES OF THE FORTY-NINTH (49TII) SITTING OF THE STANDING
COMMITTEE ON ENERGY HELD ON WEDNESDAY. 14TII FEBRUARY.2024
AT IO.OO AM AT MINI CHAMBER. COUNTY HALL.

PRESENT

(
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PRELIMI NARIES

Prayer

'fhe chairperson called the meeting to order at 10.00 AM. ]'his was followed by a word

of praycr

MIN/SE N/ENG/NO .327t2023 ADOPT ION OF THE AGENDA

.IheagendaofthemeetingwasadoptedafteritwasproposedbySen.JamesLomenen

Iikomwa, MP and Seconded by Sen' Ledama Olekina' MP as follows-

AGENDA

1. Praycr;

2. Adoption of the Agenda;

3. Confirmation of the minutes;

4. Matters Arising from the previous minutes;

5. Meeting with the cabinei Secretary, Ministry of Irnergy and Petrolcum, Ilon. Davis

Chirchir, DGH (Committee Paper No 54);

6. Any Othcr Business; and

l.Dale of the Next Meeting and Adjournment'

MIN. SEN/ENG/NO .32812023 CONFI RMATION OF MINU TES OF THE

PREVIOUS SITTINGS

'Ihis Agenda item was dcfened until the next meeting

MATTERS ARISING FROM TIIE

1'his Agenda item was defened until the next meeting

2

M IN/SEN/ENG/NO.326/2023

MIN. SEN/ENG/N0.329/2023
MINUTE,S



M IN. SEN/ENG/NO.33O/2023
SECRETARY MINISTRY OF ENERGY
AND PETROELUM HON DAVIS

a. The Committee was informed that Vide a letter Ref.

SEN/DSEC/ENERGY/CORR/20241113 dated 2nd February 2024 the Committee

invited the Cabinet Secretary Ministry of Energy to answer to the questions below;

i. Explain why the LPG refiling facility was located close to human
settlement;

ii. Provide the name of the company that was running the facility and their
beneficial owners;

iii. What are the requirements of having an LPG refill and storage facility;

iv. What powers does Energy and Petroleum Regulatory Authority have in
enforcing compliance of such facilities;

v. A list of all LPG refill and storage facilities and their locations in the
Country sorted by county; and

vi. What safeguards has the Government put in place to avoid a recurrence of
the same.

b. The Committee was informed that Vide a letter Ref. MOEP/P/CONF/1/37 dated

9ft February 2024 the Cabinet Secretary, Ministry of Energy requested to

reschedule the meeting to another date.

c. The Committee noted that the Liquid Petroleum refilling facility which exploded

on l't February 2024 in Embakasi, Nairobi City has caused death, injury and

destruction of property.

d. the Committee was informed that so far l0 lives have been lost and 300 people

injured with serious burns and infectious deceases.

e. The Committee noted that other gas facilities could be operating illegally and

close to residential areas causing danger to many lives.

3
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f. l'he committce noted that Energy and Petroleum Regulatory Authority (llPItA)

needs to provide a list ofall gas facilities in the country'

g. The Committee notcd that inspection of the facilities is nccessary in ordcr to

establish the illegal facilitics.

h. Ihe Committee resolved to re-invite thc Cabinet Secretary Ministry of Energy for

a mccting on 22nd Irebruary 2024 to dcliberate on the liquid petroleum refilling

facility explosion.

The Committee resolved to invite Director General EPRA, CEO National

Environment Managemcnt Authority (NEMA) and County Governor of Nairobi

for a mccting on22d February 2024.

MIN. SEN/E NG/No.33112023 ANY OTH ER I}USINESS

'l'he following issues were delibcrated under Any other Bussiness-

a) KPLC Smart Meters;

i. 'l'hc Committee notcd that it was necessary to requcst for the Minutcs for

the evaluation Committee, the authorization letter from thc Principal

Sccretary, a procurcment opinion from the Public Procurement Authority

on the tendei awarded to l-larlcy Ilcrry Ltd by Kenya Powcr and Lighting

ComPanY (KPLC).

ii. 'l'hc Committee noted that despitc IJarley Berry being awarded thc tcnder

by KI'}LC the country is still facing a shortage of smart meters'

b) Petition by residents of Uyombo Village;

i. 'l'hc Committec noted that the petition by thc residents of Uyombo Village

in Kilifi County concerning the protcction of thc Right to life and Ilcalth

and a Clean llnvironment and othcr constitutionally protected rights and

fundamental freedoms needs to be given priority'

ii. l'he Committec rcsolved to visit Kilifi County liom 29'h February 2024 -
3'd March 2024 to consider the pclition'

c) Report on the inquiry into the High Cost of Electricity;

'l'he Committee was informed that during Senate Bussiness Committee

meeting the report on the Inquiry into the high cost of electricity was

discussed and it shall be brought for debate'

4



MIN. SEN/ENG/N0.332/2023 ADJOURNMENT

The meeting was adjourned at 11.09 AM. The date of the next mecting was to be
communicated b

SIG DATE. losla"a
SEN. W GA WAHOME, MP.

ERSON.

(
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MINUTES OF THE FORTY-THIRD 43RD) SITTING OF THE STANDING

$g1o4ilfi

COMMITTEE ON ENERGY HELD ON TUESDAY, 2lsr NOVEMBER.2023 AT
I I.OO AM IN GROUND FLOOR BOARD ROOM COUNTY IIALL.
PRESENT
l. Sen. William Kisang'Kipkemoi, MP
2. Scn. (Dr.) Oburu Oginga, MGI-I, MP
3. Sen. James I-omenen lJkomwa, MP
4. Sen. I)anson lluya Mungatana, MGI'I, MP

ABSENT WITH APOLOGY

l. Sen. Wamatinga Wahome, MP
2. Sen. (Dr.) Boni Khalwale, CBS, MP
3. Sen. I-edama Olekina, MP
4. Sen. Abass Sheikh Mohamed, MP
5. Sen. Edwine Watenya Sifuna, MP

COMMITTEE SECRETARIAT

- Vice- Chairperson
- Member

-Member

- Mcmbcr

- Chairperson
- Member
- Member

- Member
- Member

- Clerk Assistant I/ Lead Clerk
- Clerk Assistant III
- Legal Counsel II
- Research Officer I
- Research Officer III

- Audio Officer III
- Fiscal Analyst III
- Assistant Sergeant at Arms

1. Mr
2. Ms
3. Ms
4. Mr
5. Ms
6. Mr
7. Mr,
8. Ms

Crispus Njogu
Mary Waqo
Faith Cherutoh Rotich
Erick Ososi
Nancy Mulei
Nicholas Arusei
Joseph Lekisima
Julia Gachoki
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PRELIMINARIES

Prayer

1'he Chairperson called the meeting to order at 11.25 am, followed by a word of prayer

M IN/SEN/ENG/NO.29Ol2023 ADOPTION OF THE AGENDA

'l'he agenda of the meeting was adopted after it was proposed by Sen. Danson Buya

Mungatana, MGI'I, MP and Seconded by Sen. (Dr.) Oburu Oginga, MGH, MP as

follows-

AGENDA
l. Praycr;

2. Adoption of the Agcnda;
3. Confirmation of the minutes;
4. Matters Arising from the previous minutes;
5. Consideration of-

i. Petition by the residents of Uyombo Village in Kilifi County concerning the

proteclion of the Right to Life and flcalth and a Clcan environment and other

Constitutionally protected rights and fundamental freedoms; ( Committee

Paper No. 49)

ii. Response of the Ministry of Energy and Petroleum to a statement sought by
Scn. Jamcs I-omenen, MP on electricity transmission infrastructure within
'l'urkana County ( Committee Paper No. 50)

iii. Review of Memoranda submitted on the llnergy Amcndmcnt Bill, ( Commitlee

Paper No. 5l)
6. Any Othcr Business; and
7.Dale of the Ncxt Meeting and Adjournment.

Confirmation of Minutes of the 42nd Sitting held on I 6th November 2023 was deferred until the

next meeting.

MATTERS ARISING FROM THE

2

M IN/SEN/ENG/NO.289/2023

M IN. SEN/ENG/NO.29 I /2023 CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

MINUTES
MIN. SEN/ENG/NO.29212023



1'his Agenda was dcferred till thc next meeting

CONSIDERATION OF PETITION BY

THE PROTECTION OF THE RIGHT
TO LIFE AND HEALTH AND A CLEAN
ENVIRONMENT AND OTHER
CONSTITUTIONALLY PROTECTED
RIGHTS AND FUNDAMENTAL
FREEDOMS (COMMITTEE PAPER NO.

a

The committee was informed that at the Senate Sitting held on wednesday l6rh
November 2023 the petition by residents of Uyombo Village in Kilifi County conceming
Protection of the right to life and health and a clcan environment and other
constitutionally protected rights and fundamental freedoms, was referred to the Senate

Standing Committee on Energy.

The Committee noted that the petitioners do not want the Nuclear Plant to be put up in
Kilifi County. 1'he Committec noted that in some cases activism inhibits development
and the Committee should ensure that the vicws rcpresent that of the Kilifi people. The
Committec notcd that nuclear cnergy is a cheaper source of encrgy.

The Committee resolved to meet with the following stakeholders from 15th January 2024

- 19th January 2024 in Kilifi County-

l.

ii.
iii.
iv.

vi.

vlt.

Ministry of Environment, Climate Change and Forestry;
Ministry of Energy and Petroleum;

County Govemment of Kilifi;
Sen. (Rtd) Justice Stewart Madzayo, CBS, MP;
1'he Petitioners;

National Environment Management Authority; and

Nuclear Power and linergy Agency

J

(

MIN. SEN/ENG/NO.293I2023

RESIDENTS OF UYOMBO VILLAGE
IN KILIFI COUNTY CONCERNING



RESPONSE OF THE MINISTRY OF
ENERGY AND PETROLEUM TO A
STATEMENT SOUGHT BY SEN.

JAMES LOMENEN, MP ON

INFRASTRUCTURE WITHIN
TURKANA COUNTYTCOMMITTEE

I-he Committcc was informed that-

ll

Vide a letter Ref. SEN/DSEC/ENERGY/CORR/2023190 dated l7th October
2023 the Committee had requested for a response to the statement sought by
Sen. James I-omcncn, MP from the Cabinet Secretary Ministry ol Ilnergy and

Petroleum,
Vidc a letter Ref. ME/CONF/I 142 dated 7th Novembcr 2023 the Ministry of
Energy and Petroleum respondcd to the statemcnt sought by Sen. James

Lomenen, MP on electricity transmission infrastructure in major towns within
I'urkana County.

'l'he Committcc noted that a Cost analysis should bc done by thc Ministry of linergy on

doing a mini-grid versus connection to the National grid for arcas not connected to the

Nationalgrid.

'l'he Committcc noted that Rural Electrification and Renewable Energy Cooperation

should be in charge of energizing and mctering of powcr 1o avoid time wastage in

unfinishcd projects due to accusals between RIIRIIC and KPI,C.

REVIEW OF MEMORANDA

AMMENDMENT BILL 2023

'lhe Committcc was informcd that it has rcccivcd onc memoranda on the L'ncrgy

Amendment Bill 2023 from the Council of Governors.

l'he Committec was informed that thc memoranda has been rcviewcd and a rcport will be

adopted on 'l'ucsday 28th November 2023.
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ANY OTHER BUSINESS

The was informcd that-

a) Tullow Oil is yet to get an approved l]ield Development Plan from the Ministry of
Ilnergy and Petroleum.

The Committee resolved to find out from the Ministry of Iinergy and Petroleum the status

of Tullow Oil's Field Development Plan.

MIN. SEN/ENG/NO.29712023

The meeting was adjourned at 12.52 pm. The next meeting will be by notice

SIG

SEN. W TINGA WAHOME, MP.
C IRPERSON.

ED.

t
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Rt.lt,tJtit,tc ot' KIiN!'A
I N'I'I I E IiNVI I{ONM IiN'I' ANI) I,ANI) COUIII' OI' KIiNYA A1' MAI,I NDI

coNS't'n'u't'toNAL Pti't't'roN No................. ol- 2023

IN TIf I.l MAl"I'Elt Ol- AII.TICLES 2,3, 10,21,22,,23,27,28,35, 42,47,48,,69,,711,232,258
AND 259 OF'I'IIII CONS'II1'U'TION OF KENYA

ANI)

IN THE MATTER OF SECTION 54,56 OF TIIE ENERGY ACT OF 2OI9

IIEl'WET]N

MKOBA NGOLO...

ZAWADI KALUME

ls-r Pl-1'I'tIONElt

..2ND PETITIONEIT.

VERSUS

NUCLEAR POWER ENERGY AGENCY (NUPEA)

THE PERMANENT SECRETARY

ts'r RESI,ONDIINT

MINISTRY OF ENERGY ......2ND RESPONDENT

THE NATI ONAL T]NVIRONEMENTAL

MANAGEMEN'I' AUTIIORITY.. 3RD RESPONDENT

AND

THE COUNTY ATTORNEY-

KILIFI COUNTY GOVERNMENT.......... ........IST INTEII.ESTED PARTY

OCEANS ALIVE TRUST...... ........2ND INTERESTED PARTY

ROTARY CLUB OF KILIFI.. ........3RD INTERESTED PARTY

C I]II.TI I.'ICATE OF UII.G ENCY

I COLLINS KIPNGETICH SANG being an advocate of the High Court of Kenya and in conduct

of this matter on behalf of the Petitioner/Applicant herein certify this application as extremely

urgent and the same ought to be heard expeditiously and on a priority basis for the following

reasons: -
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'l'hc Itcspondcnts havc blataDlly disrcgardccl thc provisions ol' thc Cor]stitution and thc

I,)ncrgy Act and continucs to carry out trnlarvlul pl'occss ol cstablishrncnt of thc Kcnya's

llrst nuclear powcr plant, with shccr impunity ancl unlcss thc ordcrs hcrcin arc granlcd thc

cntirc rcsidents ol'Kilill county and Kcnyans at largc stand to suffcr irrcparably'

THAT the I't Respondcnt is blatantly cngagcd in a rushcd, sham, unlawful, illcgal and

,rnpr*"dr.ut process of cstablishmcnt of a nuclear powcr plant in total disrcgard of thc

law: circumventing mandatory provisions of thc law with outright contempt of section 56

of the Energy Act amounting to mischievous, misdirection and misapplication of law and

dclcgated power in their process of establishment of thc Kenya's first nuclear power plant'

THAT the I't Respondent is mandated by law and under Section 56 of the Energy Act to:

u; *.ry out research, dcvelopment and disscmination activitics in the energy and nuclcar

power sector.

b) propose policies and legislation neccssary for thc succcssful implementation of a

nuclear power programme;

c) undertake extensive public education and awarencss on Kenya's nuclear powcr

programme;

d) identify, prepare and facilitate implcmentation of an approvcd roadmap for a nuclear

power programmc;

e) in collaboration with the relevant Govcrnmcnt agcncies dcvelop a comprehcnsivc lcgal

and regulatory framework for nuclear electricity generation in Kenya;

0 develop a human resource capacity to ensure Kenya has thc requisite manpower to

successfully establish and maintain a nuclcar power progralnme;

g) identify appropriate sites in Kenya for thc construction of nuclear power plants and

their related amenities;

h) enter into collaborative programmcs with other countries, international and national

organisations in relation to nuclear clectricity research and development;

i) identify a suitable operator for nuclcar power plants;

j) establish a well-stocked library and information centre on nuclear sciencc and

techhology;

k) promote local, regional and international participation in research activitics,

particularly in technology-oriented research;

l) put in place mcchanisms to attract private sector funding in research and human

resource development for matters rclating to cnergy;

m) undertake a national research and human resource development road-mapping to assess

the status ofresearch in key energy technologies;

n) promote local production ofenergy technologies;

o) collaborate with institutions that collect, analyse and preparc policy papers in order to

access encrgy scctor specific information;

p) enhance research linkages between industry and academia in matters relating to cncrgy;

J
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q) continuously train and upgradc lrunrarn rcsourcc capacity in thc cncrgy scctor to kccp

up rvith thc changing tcchnological issucs ir.r collaboration with training institutions:

L) advisc on training curriculunr and lraining nccds targcting kcy arcas in the cncrgy

scck)r:

s) dircct, monitor. conduct and implcmcnt cncrgy rcscarch and tcchnology dcveloprncnt

in all liclds olcncrgy;
t) prornote cncrgy rcsearch and tcchnology innovation;

u) provide for-
(i) training and dcvclopmcnt in thc ficld of cncrgy and petroleum, rcscarch

and technology development; and

(ii) commercialization of encrgy technologies resulting from energy

research and developmcnt programmes;

v) register patents and intellectual property in its name resulting from its activities;

w) authorize othcr pcrsons for thc usc of its patents and intellectual property on such terms

as the Agency may deem fit,
x) publish its rescarch findings and other research materials;

y) establish facilities for the collection and dissemination of information in connection

with research, development and innovation in the energy sector;

z) undertake any other energy technology development related activity as directed by the

Cabinet Secretary;

aa) collaborate with relevant training ccntres to ensure synergy in matters relating to

energy;

bb) promote relevant energy research through cooperation with any entity, institution or

person equipped with the relcvant skills and expertise;

cc) make grants to educational and scientific institutions in aid ofresearch in energy issues

or for the establishment offacilities for such research;

dd)promote the training ofresearch workers in the energy sector by granting bursaries or

grants-in-aid for research ;

ee) undertake the investigations or research that the Cabinet Secretary, after consultation

with relevant institutions, may assign to it;
ff) advise the Cabinet Secretary on research in the field ofenergy technology;

gg) create awareness and disseminate information on the efficient use of energy and its

conservation; and

hh) undcrtakc any other functions as may be necessary for the execution of its mandate

undcr this Act.

4. THAT there are skcwed, callous and clandestine meetings in the name of public

participation currently being conducted by the I't Respondent, not sanctioned by law and

which must be arrcsted to avoid grave misdirection and misapplication of the law and

prevent catastrophic legal violations, financial impropriety, loss and to protect lives and

the environment from the dangers ofunchecked and unsanctioned power.

3



5. l.tlA'l'thcrc is nccd to urgcntly call thc 1'r I{csponclcnt to lcgal ordcr lirr thcir contclnpt ol'

Gc provisions ol'thc law to prcvcnt Iurthcr violations ol'thc law which portcnds irrcparablc

public ordcr rami l'ications.

6. THATthc Petitioncrs havc filcd this pctition to challcngc thc dccision of thc lst

Respondcnt to establish Kenya's first nuclcar powcr plant in Kilifi County, particularly

along Rivcr Kibe, on thc basis that thc samc is shroudcd in sccrccy, marred with picccmcal

collcction and disscmination of information, disguised public participation, vcry limitcd

and/ or lack of public awarencss, cducation and participation skewed to dodgc with a vicw

to evading necessary and mandatory lcgal proccsscs'

7. THAT rcflecting on thc disastcr preparedness capacity to deal with a nuclear power plant

disastcr, there is need to apply urgent caution and urgent safe approach and irnplcmentation

of thc law in the dcsircd development of a nuclear power plant borrowing from world

rcnown countries with nuclear powcr plants. In March of 2011, Japan cxperienced thc

Tohoku earthquake and tsunami of which lcd to equipment failures of the l"ukushima

Nuclear power Plant. This led to a nuclear meltdown that rcleased radioactivc materials

into thc atmospherc. It is reported that morc than 570 deaths were as a dircct result of thc

nuclear meltdown and the harmful effects to thc cnvironmcnt are still evident to date. In a

report titled Strategic Environmental and Social Assessment Report (Sesa) for the Kenya's

Nuclear power Programme report uploaded in thc I't Respondent's wcbsitc, it is indicatcd

that the IttRespondent has decided to establish Kcnya's first nuclear power plant in Kilifi

County, particularly along River Kibe.

8. THAT a nuclear powcr plant is not "your usual project" and as such any cstablishment o[

the same requires strict adherence to the law to protect the public from whimsical and

erratic exercise of unchecked corrupted powcr misdirecting itself in law.

9. THAT unless this application is ccrtified urgent and heard on priority basis, thc lst

Respondent will procecd undeterred, whimsically in an erratic unlawful manncr excrcising

unchecked power not sanctioned by law in establishing the nuclear powcr plant and which

is bound to result to serious negative ramifications to public order, public good, health and

safcty.

Dated at Malindi this l3th day of July 2023

CHEI}OI KIPII.ON ADVOCATES
FOR TIIE PETITIONEII.

DITAWN & I'ILED BY-
Cheboi Kiprono Advocatcs

Jumuik-Placb, Bl Suite L2

Lcnan Road

P.OB x r047s-00400
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l:rnail: in lb'rlr.ck lcgal.co. kc

l cl: 020 2500 l:l:i

1'O tllt suttvut) LJI,oN-

Nuclcar Powcr and Iincrgy Agcncy (Nul'lJA),

Illock C Kawi I Iousc, Off Rcd Cross I{oad,

P.O. Ilox 26374-00100, Nairobi,
'l'cl: t'254 (20) 5138300

I tl nuclear.co.ke

ll II1 MINIS'rRY OF IINERGY
Kawi I-lousc

4th Floor Block 'A'
P.O. Box 30582-00100

NAIITOBI

Telephone: 020-33 101 12

.|I-II] NATIONAI, ENVIRONEMENI AL
MANAGEMENT AUTHORITY
Popo Road, South C, Off Mombasa Road

P.O.BOX: 67839-00200,

Nairobi

llmail: dsnema@ nema. so. ke

KILIFI COLIN'IY GOVERNMENT
Office of the Governor HQ,

Bofa Road, Next to Kilifi Police Station

Kilifi
Email: info@kilifi .go.ke

OCI]ANS ALIVE TRUST
Vipingo, Kilifi County

Email : info@occansalivekenya.org
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ROI-ARY CLUB OF KILIFI
Email : hi@creativethemes.com



IUiPtiIil. IC O}- KI'NYA

IN'I'III] I'NVIRONM I'N'I'ANI) I,ANI) coul{l'ol' KENYA A'I'MAI,INI)I

CONS'I'I1'U'I'I ONAI, PI]'I'I'I'ON No.... olr 2023

IN 'rlIE MA'rTER OF AITTICLES 2, 3, 10,,21,22,23,27 ,28, 35, 42, 47 ,48, 69, 70,232,258

AND 259 OF THE CONSTITUTION OF KENYA

ANI)

INTHEMATTEIToFSECTIoN54,56oFTIIEENERGYACToF2019

I}ETWEEN

MKOBA NGOLO..... ..............1s'I'PETITIONEII

zAwADI KALUME ...............2ND PETITIONER

VERSUS

NUCLEAR POWER ENERGY AGENCY (NUPEA)

]'IIE PERMANENT SECIT.ETARY

ts'r RESPONDIINI.

MINISTRY oF ENERGY .......2ND IIESPONDENT

TIIE NATIONAL ENVIRONEMENTAL

MANAGEMENT AUTHORITY......... .......3RD RESPONDEN'I

ANI)

TTIE COUNTY ATTORNEY-

KILIFI COUNTY GOVERNMENT.......... ..........IST INTEIIESTED PARTY

OCEANS ALIVE TRUST......

ROTARY CLUB OF KILIFI..

NOTICE OF MOTION

2ND INTEIIESTED PAITTY

.3RD INTERESTED PAIT.TY

(Pursuant to Articles 2, 3, 10, 21, 22, 23, 27, 28, 35, 42,47,48, 69, 70, 232, 258 and 259 of
the Conslitution of Kenya; The Constilution of Kenyo (Prolection of Rights and

Fundamental Freedoms), Section 54, 56 of the Energlt Acl of 2019, Proctice and

Proceclure Rules 2013; the inherenl powers of the Court; ond oll olher enohling provisions

of the law)

6



2

]'AKI.] NO'l'lCE that this Ilonourablc court shall bc nrovcd orl thc cla1,

ol'...... ...2023at9.00o'clockinthclbrcnoonorsosoonthcrcaftcras
may bc possiblc lbr Counscl lor thc hcaring ol'an Application lbr OtiDEItS:

l. 'IIIA'I' this application bc ccrtificd urgcnt and bc hcard cxpartc in the first instancc.

2. TIIA'I' pcnding thc inter-partcs hcaring and dctcrmination o[ this Application hercin thc

I lonourablc Court be plcased to issuc a tcmporary order of prohibition prohibiting the

Itcspondcnts, whether by themsclvcs, or any of thcir cmployecs or agents or any person

claiming to act under their authority lrom procceding to carry out any action towards

establishmcnt of thc Kenya's first nuclear power plant.

3. THAT pcnding the inter-partes hcaring and dctcrmination of the Petition hcrein thc

Ilonourable Court bc pleased to issuc a temporary ordcr of prohibition prohibiting thc

Respondcnts, whether by themselvcs, or any of their employees or agents or any person

claiming to act under thcir authority from procecding to carry out any action towards

cstablishment of the Kenya's first nuclcar power plant.

4. THAT consequent to the grant of the prayers abovc the Honourable Court be pleased to

issuc such furthcr directions and orders as may be necessary to give effect to the foregoing

orders, and/or favour the cause ofjusticc.

5. THAT the costs of this application bc providcd for.

ON THE GROUNDS THAT;

THAT thc I't Rcspondent is cuncntly engaging in a rushed, sham, unlawful, illegal and

unprocedural process of establishmcnt of a nuclear power plant in total disregard of the law:

circumventing mandatory provisions of the law with outright contempt to section 56 of thc

Energy Act amounting to mischicvous, misdirection and misapplication of law and delegated

power in their process of establishment of the said nuclear power plant.

THAT the I't Respondent is mandated by law and under Section 56 of the Energy Act to:

a) carry out research, developmcnt and dissemination activities in the energy and nuclear

power scctor.

b) propose policies and lcgislation necessary for the successful implementation of a
nuclear power programme;

c) undertake extcnsive public education and awareness on Kenya's nuclear power

programme;

d) identify, prepare and facilitate implementation of an approved roadmap for a nuclear

powcr programme;

c) in collaboration with the relcvant Govemment agencies develop a comprehensive legal

and rcgulatory framework for nuclear electricity generation in Kenya;

0 develop a human resource capacity to ensure Kenya has the requisite manpower to

successfully establish and maintain a nuclear power programme;

7



g) idcntily appropriatc sitcs in Kcnya lor thc cortstructiot.t tll't.tttclcar llowcr plants ancl

thcir rclatcd amcnitics:

h) cntcr into collaboralivc programmcs with othcr countrics, intcrnatitlt"tal and national

organisations in rclation to nuclcar clcctricity rcsearch and dcvclopmcn! (h) idcntily a

suitablc operator lbr nuclcar powcr plants;

i) cstablish a wcll-stockcd library and information ccntrc on nuclear sciencc and

tcchnology;
j) promote local, regional and intcrnational participation in rcscarch activitics,

particularly in technology-oriented rcscarch;

k) put in place mechanisms to attract private scctor funding in rcscarch and hurnan

resource development for mattcrs relating to encrgy;

l) undertake a national research and human rcsource dcvelopment road-mapping to asscss

thc status ofrcsearch in key cncrgy tcchnologics;

m) promote local production of encrgy technologics;

n) collaborate with institutions that collect, analysc and prepare policy papers in ordcr to

access energy sector specific information;

o) enhance research linkages betwccn industry and academia in matters rclating to encrgy;

p) continuously train and upgradc human resource capacity in the energy scctor to keep

up with the changing technological issucs in collaboration with training institutions;

q) advise on training curriculum and training nccds targeting key areas in the energy

sector;

r) direct, monitor, conduct and implement cnergy research and technology dcvelopment

in all fields ofenergy;
s) promote energy research and technology innovation;

0 providc for-
(i) training and devclopmcnt in the ficld of cnergy and petrolcum, research

and tcchnology development; and

(ii) commercialization of encrgy technologies resulting from energy

research and development programmes;

u) register patents and intellectual property in its name resulting from its activities;

v) authorize other persons for the use of its patents and intellectual property on such terms

as the Agency may deem fit,
w) publish its research findings and other research materials;

x) establish facilities for the collection and dissemination of information in conncction

with research, development and innovation in the energy sector;

y) undertake any other energy technology devclopment related activity as dirccted by thc

Cabinet Secretary;

z) collaborate with relevant lraining centrcs to cnsurc synergy in mattcrs relating to

encrgy;

B



aa) pronrotc rclcvarll cncrgy rcscarch through coopcration with anl,cntity. institution or
pcrson ccluippcd with thc rclcvant skills and cxpcrtisc;

bb) makc grants to cducational and scicntilrc institutions in aid ofrcscarch in cncrgy issucs

or lirr thc cstablishmcnt ol'lacilitics lbr such rescarch;

cc) promotc thc training ol'rcscarch workcrs in thc cncrgy scctor by granting bursarics or
grants-i11-aid for rcsearch;

dd) undcrtakc thc invcstigations or rcscarch that the Cabinet Secrctary, after consultation
with rclcvant institutions, may assign to it;

cc) advisc thc Cabinct Sccrctary on rcscarch in the ficld ofenergy tcchnology;
ff) crcatc awareness and disseminatc information on thc efficient use of energy and its

conscrvation, and

gg) undertake any other functions as may be necessary for the execution of its mandate

under this Act.
3. THAT therc are skewed, callous and clandestine meetings in the name of public participation

currently being conductcd by the I tt Respondent, not sanctioned by law and which must be

arrested to avoid grave misdirection and misapplication of the law and prevent catastrophic
legal violations, financial impropriety, loss and to protect lives and the environment frorn the

dangers ofunchecked and unsanctioned power.

4. THAT there is need to urgently call the I't Respondent to legal order for their contempt of
the provisions of the law to prevent furthcr violations of the law which portends ineparable
public ordcr rami fi cations.

5. TIIAT the Petitioners have filed this petition to challenge the decision of the I st Respondent
to establish Kenya's first nuclear powcr plant in Kilifi County, particularly along River Kibe,
on the basis that the same is shroudcd in secrecy, marred with piecemeal collection and
dissemination of information, disguised public participation, very limited and./ or lack of
public awareness, education and participation skewed to dodge with a view to evading
necessary and mandatory legal processcs.

6. TI{AT reflecting on the disaster preparcdness capacity to deal with a nuclear power plant
disaster, therc is need to apply urgent caution and urgent safe approach and implementation
of the law in the desired development of a nuclear power plant borrowing from world renown
countries with nuclear power plants. In March of 2011, Japan experienced the'Iohoku
earthquake and tsunami of which lcd to equipment failures of the Fukushima Nuclear Power
Plant. This lcd to a nuclear meltdown that released radioactive materials into the atmosphere.
It is reported that more than 570 deaths were as a direct result of the nuclear meltdown and
the harmful effects to the environment arc still evident to date. In a report titled Strategic
Environmental and Social Assessment Report (Sesa) for the Kenya's Nuclear Power
Programme report uploaded in thc I't Rcspondent's website, it is indicated that the ltt
Respondent has decided to establish Kenya's first nuclear power plant in Kilifi County,
particularly along River Kibe.

7. THAT a nuclear power plant is not "your usual project" and as such any establishment of
the same requires strict adhcrcnce to thc law to protect the public from whimsical and erratic
exercise of unchecked corruptcd power misdirecting itself in law:
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tt 1'IlAl'unlcss this application is allowcd as praycd, thc llcspondcnts will procccd undctcrrccl'

whirnsically in an erratic manncr to cxcrcisc unchcckcd power not sanctioncd by law and

cstablish thc said nuclear power plant in a proccss which is bound to rcsult in serious ncgativc

ramifications to public order, public good, public hcalth' and safety'

WHICH ApPLICATIC)N is groundcd upon thc Pctition hcrcin and thc anncxcd alhdavit ol

MKOBA NGOLO datcd 13th July 2023 and upon such othcr or furthcr grounds in support as

may be adduccd at the hearing hcreof'

Datcd at Malin<Ii this l3'h day of July,2023

CTIEBOI ONO ADVOCATI'SKIPR

ETITI

DITAWN & FILED BY: -
Chcboi Kiprono Advocates

Jumuia Place, B I Suite L2

Lcnana Road

P. O BOX 1047s-00400

NAIROBI
Ilmail : info@cklegal.co.ke
'Icl: 020 2500 133

1'O I}E SEIIVED UPON-

Nuclear Power and Energy Agency (NuPEA),

Block C Kawi House, Off Red Cross Road,

P.O. Box 26374-00100, Nairobi,
'l'el: +254 (20) 5138300

fb uclear

TI-II] MINISTRY OF ENERGY
Kawi House

4th Floor Block 'A'
P.O. Box 30582-00100

FOIi. THE P ONEII. S/APPLICANTS
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Nn ill.oBt
l'clcphonc: 020-33 I 0l l2

'lllI NA'l'lONn L IiNVIIi.ONI]MIIN'ln L
MnNnGlrM|N'l' ntl'l'l IORI'I'Y
Ibpo I{oad, South C, Ofl'Mombasa Road

P.O.llOX: 67839-00200.

Nairobi
Ilmail : clsnenla(rDnerna co.ke

KII,IFI COLTNTY GOVERNMENT
Office of thc Governor I-IQ,

Bofa Iload, Next to Kilifi Police Station

Kilifi
Iimail: info@kilifi .go.ke

OCI]ANS ALIVE TRUST
Vipingo, Kilifi County
Email : info@oceansali vekenya.org

ROTARY CI,UB OF KILIFI
Email : hi@creativethemes.com
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IUiPUtlt,IC 0T.KI'NYA

IN THE MATTRn oF AIITICLES 2,3, 10,21,22,23,27,28,35, 42,41 ,48,69,10,232,258
AND 259 OF THE CONSTITUTION OF KENYA

ANI)

IN THE MATTEII OF SECTION 54,56 OF TIIE ENtrlllGY AC'I'OF 2019

BETWEEN

MKOBA NGOLO..... ...............1s'r I'ETITIONEIi.

ZAWADI KALUME ...............2ND PETITIONER

VEIISUS

NUCLEAR POWER ENERGY AGENCY (NUPEA)

TIIE PERMANENT SECITIITARY

ts'r IIESI'ONDEN'I

MINISTRY OF ENERGY .......2ND RESPONDENT

THE NATIONAL ENVIRONEMENTAL

MANAGEMENT AUTHORITY......... .......3nD RESI')ONDENT

ANI)

THE COUNTY ATTORNEY-

KILIFI COUNTY GOVERNMENT.......... .........IS INTEII.STED PARTY

OCEANS ALIVE TRUST....... .."....2ND INTEIISTEI) PAIITY

ROTARY CLUB OF KILIFI.. ........3RD INTERESTED PARTY

PETITION

TO: TIIE IIIGTI COURT OF KENYA
TI{E ENVIIIONMENT AND LAND COURT
MALINDI

THE HUMBLE PETITION of MKOBA NGOLO and ZAWADI KALUME, the l't and 2nd

Petitioncrs respectively hcrein, whose address ofservicc for the purposcs ofthis pctition is carc of
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Chcboi Kiplono Advocatcs..lunruia l)lacc. lll SLritc L2, Lcnarra I{oad. l'. O IIOX 10475-00400
Nn IItOlll,Ilmail: iulb(rlcklegal.co.kc.'l'cl: 020 2500 133 is as lbllows-

I)ES(]ITIPl'ION OI,'I'IIIi PAIII'IES

l. 'l'hc Pctilioncrs are Kcnyan citizcns rcsidcnt and working lor gain in Kilifi County and

whosc address for scrvicc lbr thc purposc o1 this pctition is through thc firm of Mcssrs

Cheboi Kiprono Advocatcs.

2. 'l'hc l'tltcspondent is a Statc Corporation cstablished undcr section 54 of the EnergyAct
of 2019 and tasked with thc responsibility to promote and implerncnt Kenya's Nuclcar
Power Program.

4. The 3'd Respondent is the principal government authority established under the

Environmental, Management and Coordination Act to ensure sustainable management of
the environment by exercising gencral supcrvision and coordination over all matter's

environments.

5. 'Ihe I't Interested Party is the County Attorney at thc county government of Kilifi whose

key mandatc includes providing legal advisory services to the County of Kilifi.

6. 'Ihe 2'd Interested party is an organization operating in the county of Kilifi whose aim is to

create a spacc for the voices of community stakeholders to be heard and used to shape

policies for sustainable development and growth.

7. 'l-he 3'd Interested Party is a body of professionals, dedicated to helping the local

community of Kilifi to bctter their livcs through active participation in the policy and

decision-making process of the government.

8. l-he Constitution Kenya 2010, ushcrcd in thc rule of law, accountability, openness, and

transparency in the management of all public affairs.

9. Under Article 2 (4) of the Constitution any act or omission in contravention of this

Constitution is invalid.
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3. The 2nd Respondcnt is thc Principal Secrctary at the Ministry of Energy whose mission is

to facilitatc the provisions ofclean, sustainable, affordablc, dependablc, and secure energy

services for national development while protecting the environment.

LEGAL FOUNDATION



I 0. l.Jndcr Articlc 2 (5) and (6) ol'thc Constitution thc gcncral rulcs ol- intcrnational lar'r' Iirrrrs

part of'thc law in Kcnya and any convcntion ratillccl by Kcnya Ibrms part ol'thc law ol'

Kenya.

I l. Articlc 3 (l) of the Constitution mandatcs cvcry pcrson with obligation to rcspcct, uphold

and dcfend thc Constitution.

12. Articlc 2(1) of the constitution pronounccs thc suprctnacy of thc Constitution. It asserts

that the Constitution binds all pcrsons and state organs.

13. Articlc 10 (l) of the Constitution claboratcs on thc national valucs and principlcs of

govemance which includcs rule of law, democracy, openness, transparcncy, participation

of the people, inclusiveness, good govcrnancc, accountability, suslainablc devclopmcnt

and integrity amongst others.

14. Article 27 of the Constitution provides that evcry pcrson has equal protection of thc law

and that the state shall not discriminatc against any pcrson based on agc, scx, and colour'

15. Article 232 of the Constitution providcs that the valucs and principles of public scrvice

include efficient, effectivc, and economic use of resources and accountability for

administrative acts.

16. Article 258(2) of the Constitution providcs that every person has thc right to institute court

proccedings, claiming that the Constitution has bcen violated or threatened with

contravention.

17. Article 259(l) of the Constitution provides that thc Constitution shall be interpretcd in a

manner that advances rule of law and contributes to good governancc.

18. Article 2l(l) of the Constitution providcs that it is the fundamental duty of thc Statc and

every State organ to observe, respect, protect, and fulfil the rights and fundamcntal

freedoms in the Bill of Rights.

19. Aflicle 22(l) of the Constitution provides that cvcry pcrson has the right to institute court

proceedings, claiming that a right of fundamental frccdom in thc Bill of Rights has been

denied, violated or infringed, or is threatencd.

20. Article 22(3) of the Constitution provides that in any proceedings brought under Article

22, acourlmay grant appropriate relicf, including- a dcclaration ofrights; an injunction;

a conservatory order; and a declaration of invalidity ofany law that dcnics, violates,

infringes, or threatens a right or fundamcntal frcedom in the Bill of fughts and is not

justified under Article 24 among other rclicfs.

21. Article 35(l) (a) and (3) of the Constitution provides that every citizen has the right of
access to information held by the State and thc State shall publish and publicise any

important information affecting the nation.

22. Article 42 ofthe Constitution provides that every person has the right to a clean and

healthy environment, which includes the right to havc the environment protectcd for thc

benefit ofpresent and future generations through legislative and other measures,

particularly those contemplated in Article 69; and to havc obligations relating to the

environment fulfilled under Article 70.
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2.1. Alticlc 47 ol'thc ('onstitution providcs thal cvcry pcrson has thc right 1o administrativc
action thal is cxlrcditious. cl'llcicnt. lawlirl, rcasonablc atrd proccdurally fair.

24. IJnclcl Articlc (r9 o['thc Constilution. thc statc shall-

a) cnsulc sustainablc cxploitation, utilisation, managcmcnt and conscrvatior.r

ol'thc cnvironrncnt and natural rcsourccs, and cnsurc the cquitablc sharing

ol- thc accruing bcnclits;
b) work to achievc and rnaintain a trcc covcr ofat least ten per cent olthc

land arca of Kcnya;
c) protcct and cnhance intcllectual propcrty in, and indigenous knowlcdgc of,

biodiversity and thc gcnetic rcsources of the communities;
d) cncourage public participation in thc management, protection and

conscrvation of thc cnvironmcnt;
c) protcct genetic resources and biological divcrsity;

0 establish systems of cnvironmental impact assessment, environmcntal
audit and monitoring of thc environment;

g) eliminate processcs and activities that are likely to endanger the

cnvironment; and

h) utilise the environment and natural resources for the benefit ofthe pcople

of Kenya.

25. Under Article 70 (l) of the Constitution, if a pcrson alleges that a right to a clean and

healthy environmcnt recognised and protected under Article 42 has been, is being or is

likely to be, denied, violated, infringed or threatened, the person may apply to a court for
redress in addition to any other legal remedies that are available in respect to the same

matter.
26. Article 70 (2) of the Constitution stipulates that on application under article 70 (1) of the

Constitution, the court may make any order, or give any directions; it considers

appropriate- to prevent, stop or discontinue any act or omission that is harmful to the

environment; to compel any public officer to take measures to prevent or discontinue any

act or omission that is harmful to the environment; or to provide compensation for any

victim of a violation of the right to a clean and healthy environment.
27. Section 56 of the linergy Act rcquircs that the I't Respondent must:

a) carry out rcsearch, developmcnt and disscmination activities in the energy and nuclear

power scctor.

b) propose policies and legislation nccessary for the successful implementation of a

nuclear powcr programmc;

c) undertake cxtensive public cducation and awarcness on Kenya's nuclear power

programme;

d) identify, prcpare and facilitatc implementation of an approved roadmap for a nuclear

power programme;

c) in collaboration with the rclcvant Governmcnt agencies develop a comprehensive legal

and regulatory framework for nuclear electricity generation in Kenya;
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l) dcvclop a human rcsourcc capacity to cnsurc Kcnya has thc rcquisitc lllanpowcr to

succcsslully cstablish and maintain a nttclcar powcr programnlc:

g) idcntify appropriatc sitcs in Kcnya lbr thc coustruction ol nuclcar powcr plants ancl

their rclatcd amenitics;

h) enter into collaborativc programmes with othcr countries, intcrnational and national

organisations in relation to nuclcar clcctricity rcscarch and dcvclopmcnt; (h) idcntily a

suitablc operator for nuclcar powcr plants;

i) establish a wcll-stocked library and information centrc on nuclcar scicncc and

technology;
j) promote local, regional and intcrnational participation in rescarch activitics,

particularly in technology-oriented rescarch;

k) put in place mechanisms to attract privatc sector funding in research and human

resource developmenl for matters relating to cnergy;

l) undertake a national research and human rcsourcc development road-mapping to assess

the status ofrescarch in key energy technologics;

m) promote local production of energy tcchnologics;

n) collaborate with institutions that collcct, analysc and prepare policy papers in order to

access cnergy sector specific information;

o) enhance research linkages bctween industry and academia in matters relating to energy;

p) continuously train and upgradc human rcsourcc capacity in the energy sector to keep

up with the changing technological issucs in collaboration with training institutions;

q) advise on training curriculum and training nceds targeting key areas in the cnergy

sector;

r) direct, monitor, conduct and implement cncrgy research and technology devclopmcnt

in all fields ofenergy;
s) promotc energy research and tcchnology innovation;

0 provide for-
(i) training and dcvelopment in thc field of encrgy and pctroleum, rcscarch

and technology developmcnt; and

(ii) commercialization of cncrgy technologies resulting from energy

research and development programmes;

u) register patents and intellectual property in its name resulting from its activities;

v) authorize other persons for the use ofits patents and intellectual property on such terms

as the Agency may deem fit,
w) publish its research findings and other rcscarch materials;

x) establish facilities for the collection and dissemination of information in connection

with research, development and innovation in the energy sector;

y) undertake any other energy tcchnology dcvelopment related activity as dircctcd by the

Cabinet Secretary;
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z.) collaboratc with rclcvant training ccntrcs to cnsurc syncrgy in mattcrs rclating 1o

crlclgy:

aa) promotc rclcvant cncrS,y rcscarch througlr coopcralion with any cntity, inslitution ur
pcrson ccluippcd with thc rclcvant skills and cxpcrtiscl

bb) rnakc grants to cducational and scicntil'ic institutions in aid ofrcsearch in encrgy issucs

or lor thc cstablishmcnt of lacilitics for such rcscarch;

cc) promotc the training of rcscarch workers in thc cncrgy scctor by granting bursarics or
grants-in-aid for rescarch;

dd) undcrtake the investigations or rcscarch that thc Cabinet Secretary, after consultation
with rclevant institutions, may assign to it;

ce) advise the Cabinet Secretary on rcsearch in thc ficld ofenergy technology;

ff) crcatc awareness and disscminatc information on the efficient use of energy and its
conservation; and

gg) undertake any other functions as may bc necessary for the execution of its mandate

undcr this Act.

}-ACTS ITEI-IEI) UPON

28. The pctitioners have filed this pctition to challcnge the decision ofthe lst Respondent to

establish Kenya's first nuclcar power plant in Kilifi County, particularly along River Kibe,

on thc basis that the same is shrouded in secrecy, marred with piecemeal collection and

dissemination of information, disguiscd public participation, very limited and/ or lack of
public awareness, education and participation skewed to dodge and evade the necessary

legal processes.

29.The I't Rcspondent is currcntly cngagcd in a rushed, sham, unlawful, illegal and

unprocedural process of establishmcnt of a nuclear power plant in total disregard of the

law: circumventing mandatory provisions of the law with outright contempt to section 56

of thc }inergy Act amounting to mischievous, misdirection and misapplication of law and

delegated power in their process of cstablishment of the said nuclear power plant.

30.'fhe ItrRcspondent engaged and continues to cngaged in skewed, callous and clandestine

mcetings in the namc of public participation, not sanctioned by law, which must be arrested

to avoid grave misdirection and misapplication of thc law and prevent catastrophic legal

violations, financial impropriety, loss and to protect lives and the environment from the

dangers of unchecked and unsanctioned whimsical application of power.

31. A nuclear power plant is not "your usual project" and as such any establishment of the

same requires strict adherence to thc law to protect the public from whimsical and erratic

exercise of unchecked com:pted powcr misdirecting itself in law.
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-i2. 'l'hcrc is nccd ro call thc 1tt I{cspondcnt to lcgal ordcr lbr thcir contcmpt ol'thc provisions

ol'thc law to prcvcnt Iurther violations o[ thc law which portcnds irrcparablc ncgativc

public ordcr ramifi cations.

33. 'l'hc Ilespondcnts must be callcd to ordcr Iiom procccding undclcrrcd, whimsically, in an

crratic unlawful manncr, cxercising unchcckcd power not sanctioncd by law whilc

cstablishing the nuclear power plant and which unlawful proccss is bound to rcslrlt to

scrious negativc ramifications to public ordcr, public good, hcalth and safety.

34. In the abscnce of a defined policy and clcar lcgal framcwork guiding the identillcation of

a proposed site for thc establishmcnt of a nuclcar powcr plant in Kenya, thc I't and 2"d

Respondent cannot legally procecd to idcntify potential sites for the establishment of a

nuclcar power plant in Kcnya.

35. In conducting its mandate, the I't and 2nd Respondents are rcquired to dcvelop policics and

legislation, undertake public education, public participation, and awareness, identify

suitable sites for the construction of Nuclear Power Plants, conduct investigation

dcvclopment and innovation on encrgy tcchnologies and capacity building for thc cnergy

scctor.

36.'l'he l't Respondent's evident casual approach, wrongful and inadequate application ofthc

provisions of the law in their planned cstablishmcnt of a nuclear power plant amounts to a

contravention of the law and portcnds a scrious cnvironmcntal risk to residcnts of Kilifi
County and Kenyans at large.

37. 'l'he I't Respondent, in a report uploaded on its wcbsite dated January 2023 titled " Stratcgic

Environmental & Social Assessment Report (SESA report) for Kcnya's nuclear power

programme", indicates to have carried out consultation workshops in Kwale, Mombasa,

Kilifi, Kisumu, Siaya, Busia, Homa Bay, Migori, Turkana, Uasin Gishu, Nandi, Kericho,

Bomet, Nakuru, Muranga, Nyeri, Mcru, Embu, Kitui, Garissa, Lamu, Tana River and

Nairobi to inform the general public of its plans as well as establish thc most suitable arca

to build a nuclear power plant.

VIOLATIONS OF TTI E CONS'I'ITUI'ION AND STATUTI.] I,AW

38. llvident in the Strotegic Environmenlal ond Sociol Assessment Reporl doted Jonuary

2023 (SESA Report), the Respondents failed to properly direct themselves in accordance

with Article 2 (1) (4) (5) (6), 3 (l), 10 (1),27,232,21 (1),22(1) (a) (3), 42,47, 69,70 (r)
(2) of the Constitution of Kenya and Section 56 of the Energy Act, which violations arc

likely to deny or denies, violates, infringes or threatens the right to a clean and hcalthy

environment recognised and protected under Article 42 of the Constitution.
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39.'l'hc l'1 Ilcspondcnt totally avoidcd, ignorcd ancl disrcgardcd thc provisions in Scction 5(r
ol'1hc lrnclgy Act and continucs to clo so blatantly.

40.'l'ltc proccss bcing undcrtaken by thc ltcspondcnls docs not adhcre to thc constitntional
standards. dic1a1cs, principlcs and statutc law.

41.'l'hc Ilcspondcnts have ncglcctcd to crcate clfcctive cducation and awarcness on thc
cstablishrncnt of a nuclcar powcr plant violating the right to information which is contrary
to Articlc 35(l) (a) and (3) of rhc Consriturion.

GII.OUNDS OF TI.IE I'ETI'I'ION

A. INADEQUATE PUI]LIC PAITTICIPATION

42.'l-hc decision of the I't Respondent to cstablish the nuclear plant along River Kibe in Kilifi
County did not consider the vicws and concerns of the residents of Kilifi. The law requires
that thc residents of Kilifi should have a direct involvement in the affairs of their
community and the right to influencc Government decisions.

43. The right to public participation as provided under Article l0 of the Constitution of Kenya
guarantecs citizcns the right to participatc in decision-making processes that affect their
lives and thc environment.

B. LACK OF AWAII.ENESS ABOUT THE IMPACT OF TIIE NUCLEAR PLANT

47.'l'he rcsidcnts of Kilifi County, particularly those living in the vicinity of the proposed
tluclear plant, are unaware of the potcntial risks and impact associated with the handling
and disposal of nuclear wastc which is contravenes the rights of the residents of Kilifi to a
clean and healthy environment as enshrined in Article 42 of the Constitution.
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44.'fhe I't and 2"d Respondents havc failcd in their duty to facilitate public participation by
ensuring that the residents of Kilifi have the nccessary information and effective
opportunity to contribute to government projects that will affect their living.

45. Despite the potential environmental and health implications associated with the
cstablishment of a nuclear plant, thc residents of Kilifi County have been denied the
opportunity to express their concerns, provide input, or participate in meaningful dialogue
regarding the selection of the plant's location.

46.The failure of the Respondent to involve the affected residents and stakeholders in the
decision-making proccss violates thcir constitutional rights and undermines the principles
of transparency, accountability, and good governance.



4tl.'l'hc Ilcspondcnt has not condttctccl conrprchcnsivc public awarcrlcss canlpatglls or'

cducatiolal programs to inlbrm thc rcsidcnts about thc potcntial hazards and sa l'cty

mcasures associatcd with thc opcration of a nuclcar plant'

49. 'l'hc lack of awarcncss rcgarding thc handling of nttclcar wastc and thc potcntial risks it

poscs not only violatcs thc residcnts'right to information but also puts thcir lives, hcalth,

and thc environment at risk.

50. Thc decision of the Respondent to establish the nuclear plant without ensuring adcquatc

awareness and understanding among the rcsidcnts is arbitrary, unreasonable, and contrary

to the principles of sustainable development and protection of public welfarc.

5l.The Respondent has failed to meet the rcquirement of Article 69 of the Constitution of

Kenya which obligates the government to ensure sustainable exploitation, utilization,

management and conservation of the environment and natural resources to ensure equitablc

sharing of any accrued benefits.

52. Reflecting on the disaster preparedncss capacity to dcal with a nuclear power plant disaster,

the Respondents have thrown caution to thc wind disregarding legal directions in the

process of desired development of a nuclear power plant and to say the least have failed to

learn from intemational experiences, borrowing from world renown countries with nuclear

power plants.

LACK OF POLICY AND REGULATOITY FIIAMEWORK

53. Contrary to Article 70 of the Constitution of Kenya and the provisions of the Energy Act,

the ltt,2nd'and 3'd Respondents have failed to establish specific laws and regulations

governing the establishment, operation, and decommissioning of a nuclear power plant in

Kenya.

54. The absence of a robust legal framcwork not only compromises the safety of the residents

of Kilifi County but also poses risks to the environment, economy, and future generations.

55. Without comprehensive policies addressing nuclear safety standards, emergency

preparedness, waste management, liability provisions and the potential dangers associated

with nuclear energy, the 1't Respondent cannot legally proceed to identify potential sites

for the establishment of a nuclear power plant'
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l'll,\\ I'l ltS O l"l'l I l'l l'1.'l' l'l'l O\ I'. ltS

circumstanccs.

DATED AT KILIFI THIS I3 II DAY OF JULY 2023

C IIEI}OI KIPRONO ADVOCATES'\
ADVOCA'I'E. FOR THE PETITIONEIIS

DIIAWN & I'II,I]D I}Y: -

Cheboi Kiprono Advocates

Jumuia Place, Bl Suite L2
Lenana Road

P. O BOX r0475-00400

NAIROBI
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Considcring lhc abovc grounds. wc rcspccllirlly pral' that thc Court grants thc lollowing rclicl.s:

56. An iniunction halting thc actions ol'thc Itcspondcnts' in proccss of sctting up a Nuclcar

Powcr Plant at "Sitc B" or any othcr sitc in thc I{cpublic of Kenya until a lcgal framcwork

in Kcnya is appropriatcly cstablishcd and all rclevant laws complicd with bcforc

cstablishmcnt of a nuclcar powcr plant.

57. A dcclaration that the dccision of thc Rcspondcnts idcntifying "Site B" in Kilifi County, as

the most appropriate to establish a nuclear power plant was done contrary to the law.

58. A dcclaration prohibiting thc Ilcspondents from conducting any further identification of
sitc(s) as suitable for the establishment of a nuclear power plant in Kenya until the

neccssary legislation, regulations and policy is established and environmental inrpact

asscssmcnt done in accordance with the law.

59. An order directing the Respondcnts to liaise with and engage parliament with a vicw of
establishing pertinent legal framework including but not limited to signing the relevant

international treaties on establishmcnt of a nuclear power plant, management, safety. and

handling of nuclear waste in Kenya before any further exploration exercise and/or

idcntification of potential site(s) for the establishment of a nuclear power plant in Kenya.

60. An order directing the Rcspondcnts to conduct a transparent and sufficient pubiic

participation exercise in thc formulation of law, regulation, policy, and environmental

assessmcnts prior to the establishment of a nuclear power plant in Kenya.

61. An ordcr directing the Respondcnts to undertake extensive public awareness, campaigns,

educational programs, sensitization, and publish and publicise all information relating to

the cslablishment of a nuclear power plant in Kenya.

62. An order directing the Respondcnts to implement and adhere to Section 56 of the Energy

Act No. I of 2019 in its entirety and all pertinent legal requirements required in the process

of cstablishment of the Nuclcar Powcr Plant.

63. Any other order or relief that thc I'lonorable Court dcems just and appropriate under the



Iimail : inlb@cklcgal.co.kc
'l'cl:020 2500 133

'r'o I}E SIIITVED UPON

Nuclcar Power and Iincrgy Agcncy (NuPEA),

Block C Kawi I-Iouse, Off Itcd Cross Road,

P.O. llox 26374-00100, Nairobi,
'l'cl: +254 (20) 5138300

inlb uclear.co.ke

,f[II] MINISTRY OF ENERGY
Kawi I Iouse

4th Floor Block 'A'
P.O.Ilox 30582-00100

NAIROBI
1'elcphone: 020-33 l0l 12

1'I II] NATIONAL ENVIRONEMENTAL
MANAGIIMENT AUTI-IORITY
Popo Road, South C, Off Mombasa Road

P.O.BOX: 67839-00200,

Nairobi
Iimail:denema@n ema.so.ke

KILIFI COUNTY GOVERNMENT
Office of thc Govemor HQ,

Bofa Itoad, Next to Kilifi Police Station

Kilifi
Email: info@kilifi .go.ke

OCIIANS ALIVE TRUSI'
Vipingo, Kilifi County

Email : info@oceansalivekenya.org
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ROTARY CLUB OF KILIFI
Email : hi@creativethemes.com
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t{I.]l,t i t]t.tC ot- KIiNYA

IN THE MATTEIi OI.'AIITICLFI,S 2,3, 10,21,,22,23,27,28,35, 42,47,48,,69,70,232,258
AND 259 OF TIIE CONS'I'ITUI'ION OF KENYA

ANT)

IN TIIE MATTEII. OF SECTION 54,56 OF TTIE ENEITGY ACT OF 2OI9

I}ETWEEN

MKOBA NGOLO..... ...............1sr PEttttoNElt

ZAWADI KALUME ...............2ND PETITIONER

VEII.SUS

NUCLEAR POWER ENERGY AGENCY (NUPEA)

TIIE PEITMANENT SECRETARY

IS'I'ITESPONDEN'I'

MINISTRY OF ENERGY .......2ND RESPONDENT

THE NATIONAL ENVIITONEMENTAL

MANAGEMENT AUTHORITY......... .......3RD RESPONDENT

AND

THE COUNTY ATTORNEY-

KILIFI COUNTY GOVERNMENT IST INTERE,STED PARTY

2ND INTERESTED PAII.TYOCEANS ALIVf, TRUST......

ROTARY CLUB OF KILIFI.. ........3RD INTERESTED PARTY

I MKOBA NGOLO of Post Officc Box Number 35291-00200 Nairobi, and a resident of Kilifi
County do hercby solemnly MAKE an OAI'll and state as follows:
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coNs't'f 'f u't'toNAL PE'r't'r'oN No............ ..... ott 2023

SUPPORTING AFFIDAVIT I}Y TTIE IST PE'I'ITIONEII



I

I . l'lIAl' I am a Kcnyan Clitizcn, an adult ol'sound mintl. and thc lst l)ctitioncr hcrciu thtts

compctcnt to swcar this affidavit.

2. TIIA'I I make this alfidavit on my own bchall'and on bchalf of thc 2"d Pctitioncr hcrcin,

acting in public intcrest.

3. TI.IAT I makc this affidavit in support ol'thc Application datcd thc I 3tr' .luly, 2023 and to

vcrify the contents ofthe Petition datcd thc l3th July,2023.

4. TTIAT the I ttRcspondent is a State Corporation cstablishcd under scction 54 ofthe Encrgy

Act of 2019 and tasked with thc responsibility to promote and implemcnt Kcnya's Nuclcar

Power Program.

5. THAT the 2nd Respondent is the Principal Sccrctary at the Ministry of Encrgy in thc

Republic of Kenya.

6. THAT the 3'd Rcspondent is the principal government authority established undcr thc

Environmental, Management and Coordination Act to ensure sustainable management of

the environment by exercising general supcrvision and coordination over all mattcr's

environments.

7. TIIAT the l,t Interested Party is thc County Attorncy of the county government of Kilifi
whose key mandate includes providing lcgal advisory services to the County of Kilifi.

8. THAT the 2nd Interested party a non -govcrnmental organization, operating in the county

of Kilifi whose aim is to creatc a spacc for thc voiccs of community stakeholders to bc

heard and used to shape policics for sustainable development and growth.

9. THAT the 3rd Interested Party is a body of professionals, dedicatcd to helping the local

community of Kilifi to better their livcs through active participation in the policy and

decision-making process of the govemment'

l0.THAT the Petitioners have filed this pctition to challenge the decision of the lst

Respondent to establish Kenya's first nuclear powcr plant in Kilifi County, particularly

along River Kibc, on the basis that the samc is shroudcd in secrecy, marred with pieccmeal

collection and dissemination of information, disguiscd public participation, very limitcd

and/ or lack ofpublic awarencss, education and participation skewed to dodge necessary

legal processes.

I 1. TIIAT the I't Respondent is mandated under Scction 56 of the Energy Act to:

a) carry out research, devclopment and disscmination activities in thc cnergy and

nuclear power sector.

b) propose policies and legislation nccessary for the successful implementation of a

nuclear power programme; Establishment of the Nuclcar Power and Encrgy

Agency. I'Ieadquarters.

c) undertake extensive public education and awareness on Kenya's nuclcar powcr

programme;

d) identify, prepare and facilitatc implementation of an approved roadmap for a
nuclear power programme;
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c) in collaboration witlr thc I'clcvant (jovcrnnrcnt agcncics dcvclop a cornprchcnsivc
lcgal and rcgulalorv l}aurcrvork Iirr nuclcal clcctricity gcncration in Kcnya:

I) dcvclop a hut.ttan rcsourcc capacity to cnsurc Kcnya has tl.rc rccluisitc manpowcr 1cl

succcsslirlly cstablish and lnaintain a nuclcar powcr programmc;
g) idcntily appropriatc sitcs in Kcnya lbr thc construction of nuclcar power plants and

thcir rclatccl antcnilics:
h) cntcr into collaborativc programmcs with othcr countries, international and national

organisations in relation to nuclcar elcctricity rcscarch and dcvelopment;
i) idcntify a suitable opcrator for nuclcar powcr plants;
j) cstablish a well-stockcd library and information centre on nuclcar science and

tcchnology;

k) promote local, regional and international participation in research activities,
particularly in tcchnology-oriented rcsearch;

l) put in place mechanisms to attract private sector funding in research and human
rcsource deveioprncnt for mattcrs rclating to encrgy;

m) undertake a national rcscarch and human resource development road-mapping to
assess thc status of research in key energy technologies;

n) promote local production of energy tcchnologies;

o) collaborate with institutions that collect, analyse and prepare policy papers in order
to access energy sector spccific information;

p) enhance rcsearch linkagcs bctwecn industry and academia in matters relating to
cnergy;

q) continuously train and upgrade human resource capacity in the energy sector to
keep up with the changing tcchnological issues in collaboration with training
institutions;

r) advisc on training curriculum and training needs targeting key areas in the energy
sector;

s) direct, monitor, conduct and implement energy research and technology
dcvelopment in all fields of encrgy;

0 promote energy research and tcchnology innovation;
u) provide for-

(i) training and development in the field of energy and petroleum, research

and technology dcvelopment; and
(ii) commercialization of cnergy technologies resulting from ene rgy

rcsearch and dcvclopment programmes;

v) register patents and intcllectual property in its name resulting from its activities;
w) authorize other persons for the use ofits patents and intellectual property on such

terms as thc Agcncy may dccm fit,
x) publish its research findings and othcr rcsearch materials;
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y) cstablish facilitics Ibr thc collcction and clisscmination o l'ir.rlbru.ration itr connccttou

with rcscarch, dcvclopmcnt and innovation in thc cncrgy scctor;

z) undcrtakc any othcr cncrgy tcchnology dcvclopmcnt rclatcd activity as dircctcd by

thc Cabinet SccretarY;

aa) collaborate with relevant training ccntrcs to cnstlrc syncrgy in matters rclating to

cncrgy; (aa)promotc relcvant encrgy rcscarch through coopcration with any cntity,

institution or pcrson equippcd with thc rclevant skills and expcrtise;

bb) make grants to educational and scicntillc institutions in aid ol'rcscarch in encrgy

issues or for the establishmcnt of facilitics for such research;

cc) promote the training ofrcscarch workcrs in the energy sector by granting bursaries

or grants-in-aid for research;

dd) undertake thc invcstigations or rcscarch that the Cabinct Secrctary, aftcr

consultation with relevant institutions, may assign to it;

ce) advise the Cabinet Secretary on research in the ficld ofencrgy technology;

fl) create awareness and disseminate information on the efficicnt use of cncrgy and

its conservation; and

gg) undertake any other functions as may bc necessary for thc cxecution of its mandatc

under this Act.

12.THAT the I't Respondent arc currcntly cngaged in a sham, unlawful, illcgal and

unprocedural process of establishment of a nuclear powcr plant in total disrcgard of thc

law.

13. THAT the I't Respondent's evident casual approach, wrongful and inadequate application

of the provisions of the law in their planned cstablishment of a nuclear power plant amounts

to a contravention of the law and portends a scrious environmental risk to residcnts of Kilifi
county and Kenyans at large.

14. THAT in the absence of a defined policy and clcar legal framcwork guiding thc

identification of a proposed sitc for the cstablishment of a nuclear power plant in Kcnya,

the I't and 2nd Respondent cannot legally procecd to identify potential sitcs for thc

establishment of a nuclear powcr plant.

15.THAT there is skewed, callous and clandcstine meetings in the name of public

participation currently being conductcd by thc I't Respondent not sanctioned by law and

glaring general lack of awareness by thc rcsidcnts of Kilifi County about the potential

impact of the nuclear power plant.

l6.THAT in conducting its mandatc, the Ittand 2nd Respondents arc rcquircd to dcvclop

policies and legislation, undertake cffcctive public cducation, effectivc public

participation, and effective awareness, conduct investigation, devclopment and innovation

on energy technologies and capacity building for the encrgy sector in accordance with the

law.

17. THAT the I't Respondent's actions and proccsscs in contravention of thc law and total

disregard ofthe law has already resulted in a report uploaded on its websitc dated January
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(Annexed herew,ilh ond morked os "MN l " is Strolegic Environmental and Social
Assessmenl Reporl tloted Januory 2023)

18. THAT the SIISA report obscurely indicates that a public participation exercise was carried

out in Kilifi County on thc lgth of January 2018 wherc the county executive, county
assembly, county university, cnvironmcnt/water marine related NGOs, the watcr basin

authority and the 3'd Respondent wcrc invited, which report evidently fails to demonstrate

the issues discussed during the public participation exercise and the concerns raised by the

residents of Kilifi, calling to question whcther there was any public participation donc and

if there was, it is clearly evident that it was done in contravention of the law and the same

inadequatc.

19. THAT from the reports available, the above questionable Kilifi County meetings failed to
meet the minimum rcquircments on public participation as there was no clear plan

presentcd on the criteria usod to identify the "Site B" in Kilifi county, the policy and legal

protections to govern the implementation of the project, the policy measures in place to
govern safety and waste management measures, and the cost benefit analysis of
constructing a nuclear power plant in Kilifi at a conseryative estimated budget of Kenya

Shillings 500billion, which translatcs to approximately one third of Kenya's total revenue.

20. THAT the SESA report acknowledgcs contravention of the law by the lst Respondent in
that it identifies threc fundamental issues lacking; the lack of nuclear knowledge

management, inadequate nuclear research and development and the nced to build capacity

as necessary measures all of which are by law must be complied with before establishment

of a nuclear power plant. Despitc thc above shortcomings, the report proceeds to identify
"srte B" located in Kilifi County as the most suitable to set up a nuclear power plant.

21. THAT thc processes leading to thc SESA report's identification of "site B" in Kilifi
County is skewed, piece mealy served as though it is medically prescribed and shrouded in

legally unsanctioned secrecy for example the said report in the IttRespondent's website is

not signcd, thcre is no evidcncc ofthc public participants, the specific site location is not

indicated in the report. Ncverthelcss, thc ltt Respondcnt continues to hold selcctive
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2023 titlcd "Stratcgic to Iluilcl & Social Asscssnrcnt Itcport (StiSA rcport) lor Kcnya's
nuclcat'to build programrnc". which indicatcs to ha\/c carricd out consultation workslrops

in Kwalc. Mombasa. Kililr. Kisurnu, Siaya. llusia. Iloma llay, Migori, 'l'urkana. lJasin

Gishu, Nandi, Kcricho. IJomcl. Nakuru, Muranga. Nycri, Mcru, Dmbu, Kitui, (iarissa,

Lamu, 'l'ana Ilivcr and Nairobi to inlilrm thc gcncral public of its plans as well as cstablish

thc most suitablc arca to build a nuclcar powcr plant.



mcctings in Kilifi County thus cvidcntly pushing thcir own "sclllsh" agcncla and nat'rativc

dcnying stakcholdcrs thc opporttrnity to cl'l'cctivcly participatc.

22.'fHl|'f rcflecting on thc disastcr prcparcdncss capacity to dcal with a nuclcar powcr plant

disastcr, thcre is nccd to apply caution and salc approach and implcmcntation of thc law in

the dcvclopment of a nuclcar powcr plant borrowing from world rcnown countrics with

nuclcar power plants. In March of2011, Japan cxpcricnced thc l'ohoku carthquakc and

tsunami of which led to equipmcnt failurcs of thc Irukushima Nuclcar Powcr Plant. 'l'his

lcd to a nuclear meltdown that releascd radioactivc matcrials into thc atmosphcre' It is

reported that more than 570 deaths werc as a direct rcsult of the nuclear meltdown and thc

harmful effects to the environment are still evidcnt to date. Thc SLISA report indicates that

Kilifi County is prone to flooding and at risk of a tsunami, insecurity and terrorism, thus

evidencing an up-hazard process that disrcgardcd thc nced for a clcar disaster prcparcdness

strategY.

23. THAT the establishment of a nuclcar safcty policy and capacity building of the 3'd

Respondent is necessary to ovcrscc environmcntal impact assessments sincc thc

establishment ofa nuclcar power plant is not your usual project and specific cxpcrtisc to

create a radiation asscssment report is nccessary.

24. THAT there is no law goveming the liability of nuclear power plant operators and

government agencies tasked with monitoring their activities.

25. THAT the Petitioners further state that the Intcrnational Atomic IJnergy Agency (IAEA),

a United Nations affiliate body that works with membcr states to promote the safe, secure,

and peaceful use ofnuclear technologics found that further work was needed in thc areas

of development of a nuclear leadership programme and ratification of intemational

convcntions on the area ofnuclear safety before Kcnya can embark on the developmcnt of
a nuclcar powcr plant.

(Annexetl herewith and marketl as "MN2' is a media report on lhe website of International

Atomic Energy Agency titled "IAEA reviews progress of Kenya's Nuclear Infrastructure

Development dated lltt'June 2021)

26. THAT the lack of awareness regarding thc handling of nuclear waste and the potcntial

risks it poses not only violates thc residcnts' right to information but also puts their lives,

health, and the environment at risk.

27 . THAT the decision of the I 
st Respondcnt to establish the nuclcar plant without ensuring

adequate awareness and understanding among thc residents is arbitrary, unreasonable,
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unlawlul, inscnsitivc and contlary to thc principlcs ol' sustainablc dcvclopmcnt and

protcction o I' public wcllarc

28. 1'IIAI' in thc abovc circumstanccs, this pctition is ncccssary to address thc conccrns

surrounding thc cstablishmcnt o1'a nuclcar powcr plant in Kilifi, which portends a scrious

and possiblc human catastrophic risk il-cstablishcd wilhout lcgal sanctions.

29.'I'IIA'|' thc pctitioncrs pray that this honorablc court grants the orders and declarations

sought in thc Petition to ensurc that any furthcr exploration o[ nuclear energy sourccs in

the Kcnya is conducted within a spccific lcgal framcwork in compliance with thc law.

30. THAT what I have stated hercin is true and correct to the best of my knov"'ledge savc what

has bcen dcponcd to based on information and belicfsourccs whereofhave been discloscd.

SWORN at KILIFI by thc said MKOIIA NGOLO)

This l3th day of July 2023 )

Bcforc mc )
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Commissioncr of Oaths
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Chcboi Kiprono Advocates

Jumuia Place, B I Suite L2

[,cnana Road

P. O BOX 10475-00400
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Iimail : info@cklegal.co.ke
'lcl: 020 2500 133
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.I'O I}E SIiIIVEI) UPON

Nuclcar l)owcr and Iinergy Agcncy (Nul'l:A),

Illock C Kawi IIousc, Off Ited Cross Iload,

P.O. Ilox 26374-00100, Nairobi,
'lgll+254 (20) 5138300

inlo nuclear.co.ke
.fII]] MINISTITY OF ENERGY

Kawi I Iousc

4th Floor Block 'A'
P.O. Ilox 30582-00100

NAIROBI
Telephone: 020-33 101 12

TI IE NAI'IONAI, ENVIRONEMENTAL
MANAGIIMENT AUTHORITY
Popo Road, South C, Off Mombasa Road

I'. O.BOX : 67 839 -00200,

Nairobi
Ilmail: denenra@ nema. go.ke

KILIFI COUNTY GOVERNMENT

Office of the Governor [IQ,

Bofa Road,

Next to Kilifi Police Station

Kilifi

Email: info@kilifi . go.ke

OCEANS ALIVE TRUS'I'

Vipingo, Kilifi County

Email : info@oceansal ivekenya.org

ROI'AITY CLUT] OF KILIFI

Ilmail : hi@crcativcthemcs.com
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I'ETITION TO THE SENATE BY RESIDENTS OF UYOMBO VILLAGE IN

KILIFI COIJNTY CONCERNING TIIE PROTECTION OF THE RIGHT TO

LIFE, HEALTH AND A CI.,EAN ENVIRONMENT AND OTHER

CONSTITUTIONALLY PROTECTED RIGIITS AND FUNDAMENTAL

FREEDOMS

lA,fler lhe Orderfor Pelitions is read, Sen. Andrew Omtatafu Okoiti, MP, will'rise ond

present the petition before the House, pursuanl to stantling order 236(2)(o).

l. Honourable Senators, pursuant to standing order 237,1 shall now allow comments,

observations or clarifications in relation to the petition for not rnore than thirty

rn inutes

[after commenls by SenatorsJ

2. Honourable SenatorS, pursuant to standing order 238(l), the Petition should be

cornmitted to the relevant standing committee for its consideration' In this case, I

direct that the Petition be committed to the Standing Committee on Energy for

consideration. The Committee may work jointly with the Standing Committee on

Lancl, Environment and Natural Resources in preparing its report to the Senate'

3. In tems of standing order 238(2), the Committee is required, in not more than sixty

calendar days from the time of reading the Prayer, to respond to the Petitioner by

way of a Report addressed to the Petitioner, and laid on the Table of the Senate'

, @

4. I thank you.
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REF: PETITION FOR THE PROTECTION OF T
CLEAN ENVIRONMENT AND OTHER

VILLAGE
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RIGHTS AND FUNDAMENTAL FREEDOMS OF TTIE RESIDE}TSOF.UYOMBO

IN MATSANGONI WARD, MATSANGONI CONSTITUEN CY KILIFI

We, the undersigned citizens of the Republic of Kenya and Residents of Uyombo Village

in Matsangoni Ward, Kilifi South Constituency, Kilifi County,

Draw the attention of the Senate of the Republic of

support education programs with 1550

centers, 538 primary schools and 86 secondary schools

THAT, Uyombo Village in Matsangoni ward (in Kilifi County, the North Coast

region of Kenya) has been edrmarked to play host to a Nuclear Reactor by the

Nuclear Power and Energy Agency (IIUPEA).

.;. i

)

2

4. THAT, NUPEA is mandated by law and under Section 56 of the Energy Act to

a) Carry out research, development and dissemination activities in the energy

and nuclear power sector.

b) Propose policies and legisiation necessary for the successful

implementation of a nuclear power program.
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CLEAN ENVIITON]\{ENT AND OTHBR CONSTITUI'IONALLY PROTECTED

VILLAGtr IN I\{ATSANGONI WAIID. MATSANGONI CONSTITUENCY. KILIFI
COUNTY
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",n}1. THAT, Kilifi County has a population of 1 ,453,787

2019 and is home to 4,153 fishermen and has a total of

practicing agriculture on 112,879 ha of land. The county

J
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THAT, NUPEA is a State Corporation established under section 54 of the

Energy Act of 201 9 and tasked with the responsibility to promote and implement

Kenya's Nuclear Power Program.
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c) Undertake extensive public education and awareness on Kenya's nuclear
power program

d) ldentify, prepare and facilitate implementation of an approved roadmap for
a nuclear power program.

e) ln collaboration with the relevant government agencies, develop a
comprehensive legal and regulatory framework for nuclear electricity
generation in Kenya;

f) Develop a human resource capacity to ensure Kenya has the requisite
manpower to successfully establish and maintain a nuclear power program;

g) ldentify appropriate sites in Kenya for the construction of nuclear power
plants and their related amenities;

h) Enter into collaborative programs with other countries, international and
national organizations in relation to nuclear electricity research and
development;

i) ldentify a suitable operator for nuclear power plants;
i) Establish a well-stocked library and information centre on nuclear science

and technology;
k) Promote local, regional and international participation in research activities,

particularly in technology-oriented research;
l) Put in place mechanisms to attract private sector funding in research and

human resource development for matters relating to nuclear energy;
m) Undertake a national research and human resource development road-

mapping to assess the status of research in key energy technologies;
n) Promote local production of energy technologies;
o) collaborate with institutions that collect, analyze and prepare policy papers

in order to access energy sector specific information;
p) Enhance research linkages between industry and academia in matters

relating to energy,
q) continuously train and upgrade human resource capacity in the energy

sector to keep up with the changing technological issues in collaboration
with training institutions,

r) Advise on training curriculum and training needs targeting key areas in the
energy sector;

s) Direct, monitor, conduct and implement energy research and technology
development in all fields of energy;

t) Promote energy research and technology innovation;
u) Provide for-

i. Training and development in the field of energy and petroleum,
research and technology development; and
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ii. Commercialization of energy technologies resulting from energy
research and development programs.

v) Register patents and intellectual property in its name resulting from its
activities;

w) Authorize other persons for the use of its patents and intellectual property

on such terms as the Agency may deem fit,
x) Publish its research findings and other research materials; '

y) Establish facilities for the collection and dissemination of information in

connection with research, development and innovation in the energy sector;

z) Undertake any other energy technology development related activity as

directed by the Cabinet Secretary;
aa)Collaborate with relevant training centers to ensure synergy in matters

relating to energy;
bb) Promote relevant energy research through cooperation with any entity,

institution or person equipped with the relevant skills and expertise;

cc) Make grants to educational and scientific institutions in aid of research in
energy issues or forthe establishment of facilities for such research;

dd)Promote the training of research workers in the energy sector by granting

bursaries or grants-in-aid for research;
ee)Undertake the investigations or research that the Cabinet Secretary, after

consultation with relevant institutions, may assign to it;
ffl) Advise the Cabinet Secretary on research in the field of energy technology;
gg)Create awareness and disseminate information on the efficient use of

energy and its conservation; and

hh) Undertake any other functions as may be necessary for the execution of its

mandate under this Act.

THAT, the people of Uyombo have been denied access to information

regarding the nuclear reactor and have been excluded from the decision-

making process

o
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THAT, the preservation and realization of the right to a clean and healthy

environment for all is greatly anchored in the strict adherence to procedural

environmental rights i.e access to information, public participation, and access

to effective remedy in cases of violation. ln ensuring the i'ight to a clean and

healthy environment, therefore, it is pertinent that all procedural rights are

upheld without compromise



THAT, the Uyombo community have been excluded in the participation that
lead to choosing this site

THAT, no measures have been put in place for effective remedies or access to
justice in case of a nuclear spill for the people of Kilifi county

9. THAT, the Nuclear Modular Reactors will use uranium in their processes

10. THAT, this uranium will produce radioactive waste

11. THAT, the half-life of uranium is 4.5 billion years

13. THAT, the report of the presidential task force on the review of power purchase

fe Agreements (PPAS) section 5.10 pg 63 referring to NUpEA concluded that:
5.10.1 Findinqs

"According to the 202082040 LCPDP, it is untikely that the country wilt
go into nuclear power production in the foreseeable future. A separate
entity to promote and implement a nuclear program in Kenya is therefore
not necessary at this point, and this high-level non-generation role could
be played by MOE. The Taskforce estabtished that the scope of
NUPEA's mandate involves aspecls not related to nuclear energy such
as research in other forms of energy and capacity building in other
utilities. The envisaged role, which is not nuclear related, can be
peiormed efficiently by the respective entities. ,,The cost imptication of
running NUPEA as a distinct entity cannot be justified.,'

THAT, the Ministry of Finance therefore erred in allocating Ksh.2 billion to
NUPEA

15

THAT, sustainable development calls for prioritizing sustainability and
community well{eing and environmentally-friendly projects to avoid social and
cultural disruption

7

B

16
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12. THAT, this makes the project highly sensitive, risky, extremely toxic, and
dangerous for the county and beyond, for people, the land, flora and fauna into
future generations.



THAT, nuclear energy is an extremely sensitive venture that requires hlgh

levels of professionalism and strict due diligence and fidelity to the rule of law

THAT, NUPEA has exhibited a high level of mediocrity and unprofessionalism

in choosing the location for the Nuclear Power Plant

THAT, Uyombo Reef and Mida Creek with its mangrove system, part of the

watamu Marine National Park and Reserve, is lrome to many endangered

species of marine life and is included in the watamu/Malindi UNESCO

biosphere reserve. The area attracts many special interest conservationists,

scientists and tourists who are opposed to the location of the project. This area

is known as a biodiversity hotspot and must be protected at all costs.

20 THAT, Uyombo community also borders the Arabuko-sokoke Forest. Nature

Kenya states, "Arabuko-sokoke Forest is the last large, protected fragment of

East African Coastal forest, and home to four endangered mammals and six

threatened birds. The forest also provides sources of livelihood for

neighbouring communities and ecological services for the country; it must be

conserved for the PeoPle of KenYa."

THAT, the area is a home to coral reefs, mangroves, dolphins and whales which

attract many tourists, researchers and special interest groups

THAT, the area, therefore, is a very sensitive and unique ecosystem deserving

of protection for Kenya',s future generations and that Kenya's tourism with its

socioeconomic benefits must not be exposed to such high-risk ventures

THAT, this therefore disqualifies the location chosen by NUPEA and calls for

further research into a new location for the reactor

21

22

23

1B

19

24

''F

26

THAT, choosing Uyombo increases the cost on the taxpayer for risk mitigation

THAT, NUPEA has failed to perform a risk assessment analysis in choosing

the proposed location.

THAT, Kenya has not signed the Vienna Convention on Civil Liability for nuclear

damage that covers liability and compensation'
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THAT, Kenya is yet to ratify the Pelindaba Treaty making it possible grounds
for suspicion of setting up nuclear weapons by any mischievous regime in
power, which could cause instability in the region.

THAT, the legal framework for management of nuclear power plants in Kenya
is not adequate: EMCA is weak on risks assessment, liability and
compensation.

THAT, there is no effective legal framework for disaster management in Kenya,
based on how floods, drought, the Owino-Uhuru lead contamination case and
other disasters have been managed.

THAT, there are no existing guidelines on health impact assessment with
respect to projects and related disasters

THAT, there is no existing policy framework for radioactive waste management

THAT, there is no remediation policy in Kenya and NEMA is unable even to
dealwiththe@inationandpoisoningthathappenedin
2009 and is fighting in court against remediation to the affected community

THAT, Japan's Ministry of Economy, Trade and lndustry estimated the total
cost of remediating the Fukushima site at Y21.5 trillion (USg1g7 billion), almost
twice the previous estimate of Y1 1 trillion (US$96 billion).

THAT, the Kenyan taxpayer cannot be made to take such a risk as the taxpayer
cannot afford such remediation costs

THAT, there is no proven need for nuclear power as Kenya suffers no energy
deficit and in addition Kenya has geothermal/wind and solar resources which
offers renewable energy with less risk

THAT, the SESA report was not done by professionals in nuclear energy and
radioactive waste management

THAT, in parallel, through omission or commission, NEMA has failed to respect
laws and procedures related to licensing as the research project was allowed
to be implemented in a location that is contrary to the rules and regulations on
the requirements related to the environmental impacts
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THAT, NEMA is also legitimizing the illegal work of NUPEA by being part of the
presentation and defence of the SESA report

THAT, the county government of Kilifi has failed in its mandate to control toxic

industries producing toxic waste by either providing suitable infrastructure, or if

the infrastructure is inadequate, to advise against the commissioning of such

projects

40 THAT, the PS of Energy, during a visit to endorse the site, ignored the issues

raised by the community and went ahead to rubber starnp NUPEA's decision

on the location, signifying the groundbreaking of the project activities in the

community, despite the concerns posed by the community

THAT, we raised our issues before the relevant institutions and organizations,

i.e. the Ministry of Energy and Petroleum, the Ministry of Environment and

Forestry and Kilifi County Government but were ignored.

THAT, the issues raised above are not pending in any court of law or any other

legal body.

WHEREFORE, your HUMBLE PETITIONERS PRAY lhat the Parliament of the Republic

of Kenya, through the Senate, urgently consider this an economic, environmental and

moral issue for the country and that they act with a view of: -

Ordering all responsible state agencies to remove Uyombo from the list of
possible sites for a Nuclear Reactor

Ordering NUPEA to immediately explain evidence-based research and the

science that lead thenr to choosing Uyombo as their preferred site

Ordering the EACC institute mechanisms to prosecute individual NUPEA

officials found culpable of wasting taxpayers' funds by recommending Uyombo

as their preferred site

ordering NUPEA to stop interfering in the issuance of title deeds to the Uyombo

community

1

2

J

4
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PETITION I'OR THE PIIOTECTION OF TIIE RIGHT TO LIFE. HEALTH AND A

CLEAN ENVIRONMENT AND OTI{EII CONSTITUTIONALLY PROTECTED

IIJGHI'S AND IUNDAN{ENTAL ]iREIiDOI\{S OF TI{E RESIDENTS OF UYOMBO
VILLAGE IN MATSANGONI WAITD. IVIATSANGONI CONSTITUENCY. KILIFI
COUNTY

41.

38.

39.

42.



Ordering PS Ministry of Energy to cease and desist from lying to and misleading
the community that the Nuclear Reaclor will employ locals to clean and keep
the grounds, will educate their children for free from primary to university level
and will build schools for the community.

Ordering compel NUPEA to work firstly on developing local legislation and
policy in regards to nuclear energy and ensure that the country is compliant
with all international treaties and laws governing nuclear energy processes

Compelling NUPEA to ensure that measures to access remedies in case of a
nuclear accident are first put in place countrywide to create confidence for
citizens and for tourists visiting the coast and the rest of the country.

Compelling NUPEA to partner with Kilifi County administration to prepare a land
use plan for possible sites

Ordering NUPEA to partner
implementation plans

with the counties to prepare approved

Compelling NUPEA to do a comprehensive SESA report in partnership with
actual nuclear experts and not novices masquerading as experts but depending
on desktop research. The SESA should cover a human rights assessment and
a social governance plan. The SESA should also encompass the impacts on
marine and mangrove ecosystems, Mida Creek and the Watamu Marine park
and preserve the Arabuko-Sokoke Forest, the flora and fauna of these
ecosystems, security, agriculture, tourism in the Watamu region, and the
cultural, legal and socioeconomic impact of the proposed plant and its
displacement of local residents so that the country's decision makers are fully
aware of what this means for the country.

ordering NUPEA to carry out geological and soil surveys for the different
proposed sites and choose the site with the least ecological importance in case
of a radioactive accident

6

7

o

10

11

12

13. Ordering NEMA to strictly ensure due diligqnce

Page | 8

PETITION FOR THE PROTECTION OT'TIIE IUGHT TO LIFE. HEALTH AND A
CLEAN ENVIRONMENT AND OTHER CONSTITUTIONALLY PROTECTED
RIGHTS AND FUNDAMENTAL FREEDOMS OF THE RBSIDENTS OF UYOMBO
VILLAGE IN MATSANGONI WARD. I\{ATSANGONI CONSTITUENCY. KILIFI
COUNTY

ordering NUPEA to partner with the Ministry of Finance to prepare a substantial
transactions assessment report ahead of the billions of shillings of investments
expected in the sector.

5.

e



PII]'ITION FOI{ TItIi PROTECTION OF THE RIGI.IT 1'O LIFE HEALI'H AND A

CLIAN EN\/IRONI\IENT AND OTIIBR CONSTITUTIONALLY PROTtrCTED
TTIGHl'S AND FUNDAMENTAL FREEDOMS OI.- TIIE RESIDENTS OF UYOMBO
VILLAGE IN IVIATSANGONI WARI) IllATSANG ONI CONSTITUENCY KILIFI
COUNTY

15

16

17

to

19

Ordering NUPEA to make an inquiry regarding other possible sites that are not

as vulnerable as Uyombo and would not be putting so many ecological and

human assets at risk

Declaring the Petitioners' rights to a clean and healthy environment guaranteed

by Article 42 of lhe constitution, Article '12(2)(b) of the lnternational Covenant

on Economic, Social and Cultural Rights (ICESR) and Article 24 o'f lhe African

Charter on Humans and People's Rtghts (ACHPR) have been contravenecl by

the actions and omissions of the NUPEA

Declaring the Petitioners'rights to the highest attainable standard of health and

their rights to clean and safe water as guaranteed by Article  3(1)(a) and (d),

Article 12 (1) and (2)(a) of the lnternational Covenant of Economic, Social and

Cultural Rights (ICESR), Article 24 of lhe Convention of the Rights of the Child

(CRC) and Article 16 of the African Charter on Humans and People's Rights

(ACHPR) have been violated by the actions and omissions of NUPEA

Ordering to make a declaration that the systematic denial of access to

information to the Petitioners by NUPEA about how exposure to radioactive

waste would affect them and what precautionary measures must be taken,

violated the Petitioners' right to information as provided under Article 35(1)(a),

(b) and (3).

An order of compensation to the Petitioners for general damages against the

Respondents for the damage of the Petitioners' mental health and the threat to

their environment and homes, including the threat of loss of life.

An order to be issued against NUPEA directing them to carry out a

comprehensive participatory scientific study within 60 days to ascertain the

levels of risk to water, soil, animals and human bodies of the residents of

Uyombo village and nearby settlements and villages, the Mida Creek area,

Watamu and the Watamu Marine Park and Reserve, the UNESCO biosphere

reserve and the Arabuko-sokoke forest, including the flora and fauna of all the

preceding areas. This should include the impact caused by the release of

warmed water into the marine environment.

Any further orders and/or reliefs that the Honorable House will deem fit, just

and expedient to uphold the Rule of Law and protect the rights and fundamental

Page | 9

20

14.



PBTITION FOR THE PROTICTION OT TI{E RIGHT TO LIFE , HEALTH ANID A
CLEAN ENVIRONMENT AND OTHER CONSTITUTIONALLY PROTECTED
RIGHTS AND FUNDAMBNTAI, FREEDOMS OF THE RESDENTS OF UYOMBO
VILLAGI IN MATSANGONI WARD , MATSANGONI CONSTITUENCY. KILIFI
COUNTY

freedoms of the residents of Uyombo Village and of other Kenyans under the
Constitution of the Republic of Kenya.

And your Petitioners will ever pray

{ day or... tr:Pb?? 2023

PETITION PRESENTED TO THE SENATE BY

ANDREW OMTATAH OKOITI, MP
(senator Busia County)

a6fr
On this oay or O6ffi.@ 2023

Signatu

Page | 10

Dated.....t
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