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1.0 PREFACE

Mr. Speaker Sir,

On behalf of the Departmental Committee on Justice and Legal Affairs and
pursuant to Standing Order 216(5), it is my pleasure and duly to present to the
House, the Committee’s report on the Petition to amend the Constitution of
Kenya, 2010.

1.1 Committee Membership

The Committee on Justice and Legal Affairs was constituted by the House on
Thursday 16% May, 2013 comprising of the following members:
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Samuel Chepkong’a, M.P.

Priscilla Nyokaln, M.P.
Njoroge Baiya, M.P.
Muriithi Waiganjo, M.P.

Ndirangu Waihenya, M.P.

Florence Kajuju, M.P.
Kang’ata Irungu, M.P
Benson Mutura, M.P.
John Njoroge Chege, M.P
William Cheptumo, M.P.
Mohamed Abdi Haji, M.P.
James Bett, M.P.

Sammy Koech, M.P.
Moses Cheboi, M.P.

Paul Bii, M.P.

Charles Gimose, M.P.
Johana Ng’'eno, M.P.
Boniface Otsiula, M.P.

David Ouma Ochieng, M.P.

Neto Agostinho, M.P.
Kaluma Peter, M.P.
Fatuma Ibrahim Ali, M.P.
Ben Momany: Orori, M.P
T J. Kajwang’, M.P.

(Bishop) Mutua Mutemi, M P

Olago Aluoch, M.P

Christine Oduor Ombaka, M.P.

Munuve G. Mati, M P.

Mwamkale William Kamoti, M P

Chairperson
Vice Chairperson




1.2 Committee’s Mandate

The Departmental Committee on Justice and Legal Affairs derives its mandate
from provisions of Standing Order 216(5) which provides as follows:-

a)

b)

g)

investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and
estimates of the assigned ministries and departments;

study the programme and policy objectives of ministries and
departments and the effectiveness of their implementation;

study and review all legislation referred to it;

study, assess and analyze the relative success of the ministries and
departments measured by the results obtained as compared with their
stated objectives;

investigate and inquire into all matters relating to the assigned
ministries and departments as may be deemed necessary, and as may
be referred to it by the House or a minister;

vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those understanding
order 204 (Committee on appointments); and

make reports and recommendations to the House as often as possible,
including recommendations of proposed legislation.

In accordance with Second Schedule of the Standing Orders, the subjects
within the jurisdiction of the Committee are as follows:-

Constitutional Affairs;

The administration of law and justice;
The Judiciary;

Public prosecutions;

Elections;

Ethics, Integrity and anti-corruption; and
Human rights.

Mr. Speaker Sir,

On 25t August, 2015 pursuant to Standing Order 227, you conveyed to the

House a Petition to amend the Constitution of Kenya, 2010. The Petition is
dated 19t June, 2015 signed by one Mr. Gibson Machanga Mareko, who prays
as follows:-

a. Article of 81 of the Constitution of Kenya be amended to provide that no
person shall hold office for more than two terms, including Members of
Parliament;




Article 138(4){a) be amended to provide that a candidate shall only be
declared elected as President if the candidate receives more than seventy
per cent (70%) of all the valid votes cast in the election;

Article 143(3)(a) be amended to provide that of the three persons
nominated by a medical body, two must be psychiatrists;

Article 144(8) be amended to provide that the report on the tribunal shall
be final irrespective of the finding. Articles 144(9) and 144(10) are
amended by deleting them to remove the power of voting from the
National Assembly;

Articles 145(6)(b) and 145(7) be amended to remove the power of voting
from the Senate; and

Article 148(9) be amended to provide that a person shall not be eligible
for election as the president if he has served as vice president for two
terms.

The Petitioner draws the attention of the National Assembly to the following:-

a.

That on the first amendment, the proposed amendment to Article 81 will
help to prevent persons from being in the same office for prolonged
periods thus stifling development;

On the proposed amendment to Article 138, the Petitioner believes that
the amendment will help “detribalize the Kenyan psych”.

On the proposed amendment to Article 144(3)({a), the Petitioner believes
that the amendment will assist in assessing the mental and physical
capabilities of the person.

On the proposed amendment to Article 144(8) and repealing of 144(9)
and144(10), the Petitioner submits that the report of the tribunal shall

‘be final and that the National Assermnbly should not be allowed to vote as,

in his opinion, it tantamount to introducing what the Petitioner termed
as a back-door appeal.

On the proposed amendment to Articles 145(6)(b) and 145(7), the
Petitioner believes that once the Committee has made a finding voting in
the House becomes unnecessary.

On the proposed amendment to Article 148(9), the Petitioner seeks to
stop any person from dominating the country’s governance for a longer
period as a deputy president and as a president.

The Petition was committed to the Departmental Committee on Justice and
Legal Affairs pursuant to provisions of Standing Order 227. The Committee
considered the Petition pursuant to Article 119 of the Constitution of Kenya,
2010 and other enabling laws.




1.3 Acknowledgements

The Committee wishes to express gratitude to the Offices of the Speaker and
the Clerk of the National Assembly for the support extended to it in the
execution of its mandate

It is now my pleasant duty and privilege, on behalf of the Committee to present
this report to the House.
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Hon. Samuel Chepkong’a, M.P
(Chairperson)
Departmental Committee on Justice and Legal Affairs




2.0 BACKGROUND

The petition is signed by one Mr. Gibson Machanga Mareko and is dated 19th
June, 2015, addressed to the National Assembly, seeking amendments to the
Constitution of Kenya, 2010 as follows:-

a. Article 81 be amended to provide that no person shall hold office for
more than two terms, inchuding Members of Parliament;

b. Article 138(4)(a}) be amended to provide that a candidate shall only be
declared elected as President if the candidate receives more than seventy
per cent (70%) of all the valid votes cast in the election;

c. Article 143(3)(a) be amended to provide that of the three person
nominated by a medical body, two must be psychiatrists;

d. Article 144(8) be amended to provide that the report on the tribunal shall
be final irrespective of the finding. Articles 144(9) and 144(10) are
amended by deleting them to remove the power of voting from the
National Assembly;

e. Articles 145(6)(b) and 145(7) be amended to remove the power of voting
from the Senate; and

f. Article 148(9) be amended to provide that a person shall not be eligible
for election as the president if he has served as vice president for two
terms.

The Petitioner believes that the proposed amendments to the Constitution will
ensure governance, inclusivity, promote political tolerance, foster political
maturity, promote nationalism and detribalize the Kenyan psyche.

3.0 CONSIDERATION OF THE PETITION AND FINDINGS

During its sitting held on the 215 September, 2015, the Committee considered
the petition and determined as follows:-

{ij The proposals are not based on any known precedent of law from other
jurisdictions of the world;

(i) The prayers in the Petition do not solve the real issues of nationat
importance; and

(11)The proposed amendmentis, if passed, will weaken the tenets of
democracy that Kenyans have worked so hard to build

4.0 RECOMMENDATIONS

Having considered the petition in line with the Constitution and the provisions
of the Petitions to Parliament (Procedure) Act, and the Standing orders of the
National Assembly, the Committee recommends as follows:




1. The Petition be dismissed. In as much as 1t raises issues for
consideration in shaping our democracy, it proposes unrealistic and
unreasonable solutions to matters of national importance.
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MINUTES OF THE SIXTY SIXTH SITTING OF THE DEPARTMENTAL COMMITTEE
ON JUSTICE AND LEGAL AFFAIRS HELD ON THURSDAY, 22N° OCTOBER, 2015
AT 10.30 A.M. AT THE MEDIA CENTRE, MAIN PARLIAMENT BUILDING

PRESENT
Hon. Samuel Chepkonga, M.P. - Chairperson
Hon. Priscilla Nyokabi, M.P. = Vice Chairperson

Hon. Neto Agostinho, M.P.
Hon. Ben Momanyi, M.P

Hon. Benson Mutura, M.P.
Hon. Charles Gimose, M.P.
Hon. Kang‘ata Irungu, M.P.
Hon. Johanna Ngeno, M.P.
Hon. John M. Waiganjo, M.P.
Hon. Olago Aluoch, M.P.

Hon. Kamoti Mwamkale William, M.P.
Hon. Mohamed Abdi Haji, M.P.
Hon. Moses Cheboi, M.P.

Hon. Paul K. Bii, M.P.

Hon. Tom J. Kajwang’, M.P.
Hon. Ndirangu Waihenya, M.P.

APOLOGIES:-

Hon. Njoroge Baiya, M.P.

Hon. (Bishop) Robert Mutemi, M.P.
Hon. David Ochieng, M.P.

Hon. John Njoroge Chege, M.P
Hon. James Bett, M.P.

Hon. Boniface Otsiula, M.P.
Hon. Dr. Christine Ombaka, M.P.
Hon. Munuve Mati John, M.P.
Hon. Peter Kaluma, M.P.

Hon. William Cheptumo, M.P.
Hon. Florence Kajuju, M.P.

Hon. Fatuma Ibrahim, M.P.
Hon. Sammy Koech, M.P.

SECRETARIAT
Ms. Ella Kendi - Clerk Assistant III
Mr. Ronald Walala - Legal Counsel 11

Mr. Yezzel Jillo - Serjeant-at-arms



MIN No. 221/2015:- PRELIMINARIES

The Chairperson called the meeting to order at twenty minutes past ten in the morning
with a word of prayer from himself. He informed Members that the only agenda for the
meeting was consideration and adoption of reports on Petitions.

MIN No. 222/2015:- REPORT ON THE PETITION ON THE ELECTION OF THE
CHAIRPERSON OF THE AGRICULTURAL SOCIETY OF
KENYA (ASK)

The Committee considered and adopted the report, the same having been proposed by
Hon. Charles Gimose and seconded by Hon. Moses Cheboi. No Member dissented to the
adoption.

MIN No. 223/2015:- REPORT ON THE PETITION ON ENACTMENT OF
LEGISLATION TO PROVIDE FOR THE REGISTRATION
OF PROPERTIES IN KENYA

The Committee considered and adopted the report, the same having been proposed by
Hon. Johanna Ng'eno, MP and seconded by Charles Gimose. No Member dissented to
the adoption.

MIN No. 224/2015:- REPORT ON THE PETITION ON REVIEW OF

CRIMINAL LAWS (PENAL CODE AND CRIMINAL

PROCEDURE CODE) TO ALIGN THEM WITH THE
CONSTITUTION OF KENYA

The Committee considered and adopted the report, the same having been proposed by
Hon. Moses Cheboi, MP and seconded by Hon. Charles Gimose. There was no
dissenting voice to the adoption of the report.

MIN No. 225/2015:- REPORT ON THE PETITION TO AMEND THE
CONSTITUTION OF KENYA, 2010

The Committee considered and adopted the report, the same having been proposed by
Hon. Johanna Ng'eno and seconded by Hon. Moses Cheboi. No Member dissented to
the adoption.

MIN No. 226/2015:- REPORT ON THE PETITION FOR MANDATORY VOTER
REGISTRATION AND COMPULSORY VOTING

The Committee considered and adopted the report. The adoption was proposed by Hon.
Agostino Neto and seconded by Hon. Muriithi Waiganjo, subject to the inclusion in the
recommendations a clause that "the proposal to issue Identity cards to persons of 16



years and above fs currently being considered by the Committee and Commission for
the Implementation of the Constitution”. No Member dissented to the adoption of the
report.

MIN No. 227/2015:- REPORT ON THE PETITION FOR INTRODUCTION OF
“ANTI-HOMOSEXUALITY BILL"

The Committee considered adopted the report after it had been proposed by Hon.
Agostino Neto and seconded by Hon. Moses Cheboi. No Member dissented to the

adoption.

The Committee, at the same time, resolved to include in the recommendations, the
finding that "it’s against Article 45 of the Constitution”.

MIN No. 228/2015:- ADIJOURNMENT

There being no other business to transact, the sitting adjourned at forty four minutes
past eleven o'clock in the morning.

(Chairperson)
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G ibson Machanga Mareko

P.0. Box N .
26-00202, Nalrobi. \F/JZQ/\
Tel 0724481658 V
Email glbsonmareko@‘xahoo.co uk P ,)74,(3

My Ref: IVI/PET/01 112015

i

PDate: 19/06/2015

The Cleik,

Wational Assembly,

P.O. Box 41842, Nairobi. )

RE: PETITION TO AMEND THE CONSTITUTION OF KENYA 2010.

Pursuant to article 119 of the constitution of Kenya 2010, and 1 accordance with the
Petitions to Parliament (Procedure) Act, 2012, 1, the undersigned, a Kenyan citizegy 1D NO
6485106, hereby draw the attention of the House on the need to amend the constitution of
Kenya tn accordance with article 256 of the constitution of Kenya as follows.

1. Amend arficie 81 by inserting sub clause {f) -

> for mOIC phal iry =2

f No persoen shall hold the same elective office for moie than twe lerms,
. . - ¥

Justification

This will prevent persons from being w the same office for prolonged periods thus stymieing
development.

2. Amend Article 138 by amending sub arficiv 4 (a) and 5 and repealing sub aiticles 6
and 7. )

2 more than 70% of all the vald votes cast i the election,

5 |f no candidate is elected,the {two leading candidates shall be declared first and second
prcsidents,irovided thatBolh of them have garnered af least 40% of the votes cast in
the eieclion, fo serve first and second terms pmnortmnate to their pereentage vofe; the

Y =

first to serve being the one with the hiphest voie percentage. ’\| - -
—_— I' 6 -
Justification \ (15 1y Lew A_C
j =
!

e :

}f\,,"-:'j/t E lema
The country finds itself n anusual political cucumstances (calling for unusual political 1 ‘
solutions) characterized by ethnic political groupings all with then political eyes seton the remn c,’ :
presidency. Unfortunately, only one group can (ule i any grven pohitical cycle of {ive years . . N1
under the cuirent constitutional dispensatton n (lie last gencial eleclions, Uhuru got SO.SI%(/Q Lent "“*"[/L/]
and Ratla 43 7% Under this constitution, we ignoted 43 19 of the volels (n governance for
this five years This s too big a constitueney (or this county to IpnoIc and 1f we continuc this
way_as Lnay well play out in the next several gencial cloctions, we Jhall be definitely B
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PETITION TO AMEND THE CONSTITUTION OF KEl Al

spA article 144 (3) (a).

¢ sons, two of whom must be psychiatrist
‘he laws of Kenya, nominated.by the body w
f sional practice of medicine.

s, who are qualified to practice medicine
hich by law is responsible for regulating

cation

he mental and physical capabilities of the person.

1t sse of this provision is to assess t
d-this is not true.

s in this article, any doctor is qualifie

e 1article 144 by amending sub article (8) and repealing sub articte (9) and (10).

s port of the tribunal shall be final and not subject to appeal and if the tribunal reports
¢ resident is capable or not capable of performing the functions of the office, the
__of the National Assembly shall so announce in the National Assembly.

fication

ravention of clause 8. The National Assembly, by voting, is in effect

lative back door. The National Assembly should

Providing a window for voting while the tribunal

s :d of experts have given its verdict defeats the purpose of setting up the tribunal in

irs. place, not to mention that such a process is open to abuse. Imagine if a tribunal
ational Assembly voted that he continues

-t~ that the president is incapable and the N
» ing! The country would then be under his handlers who haven't taken any oath. This

lc. urely be a disaster.

n nd article 145 by amending sub-article (6) (b) and repealing sub article 7.

9 ¢

ave been substantiated, the sresident

;¢ and 10 isacont
{ucing an appeal through a legis
a~- the tribunal report either way.

—

shall cease to hold office.

voacation

v ting is unnecessary and it can be abused.

nserting sub articie (9)

yrrend article 148 by i

_person shall not holdoffice as president if he has served as vice president for two

e, -
o
st.acation
i¢ 5 to ensure that the country's governance is not dominated by one person for twenty
at.- ten as vice president and ten as deputy vice president.




PETITION TO AMEND THE CONST,L,TUTIQN OF KENYA 2019

courting political disaster of monumental proportions.

This should WOITY Us as a country because there is a real danger of a certain political

country. This threshold is even lower than the constitutional one of two thirds for the passage
of some bills in parliament. A vote meant to decide the president of this country ought to be
higher than 67%, the basis for the proposed 70%. This threshold will force political parties to
form coalitions that are poly ethnic-thus creating the inter-ethnjc glue that we so desperately
need in our quest to eliminate negative ethnicity. Several previous presidential election
winning margins have been too low even to be explained by election malpractices and this
status is likely to prevail for the next severa| presidential elections, As witnessed in the past,
the loser continues grumbling until the next elections. This is politically unhealthy and should
be sorted out one way or the other.

situation where the [oser will grudgingly concede or go to court claiming nullification of the
election on grounds of election malpractices. In the meantime, the country shall be burning.
Even after the election case is amicably resolved, the [oser wi]| continue grumbling unti] the
next general election, giving the winner a very hard time to rule, as have been witnessed in
the last ten years. This is certainly unhealthy for the country and it should be avoided as
much as possible. Additionally, given our history, we should avoid runoffs at al| casts. But if
the winner gets at [east 70% of the votes, the Ruriners up wil almost certainly not grumble,
With this amendment, we shall have two presidents at the cost of one general election, save

money for run off, prevent the country from burning and make every Kenyan a loser and a

édvantag es

- Ensure governance inclusivity.
- Promote political tolerance.

. Foster political maturity.

- Promote nationalism.

- Detribalize the Kenyap psych.
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PETITION TO AMEND THE CONSTITUTION OF KENYA 2010

THAT

No efforts have been made to have the matter, as presented in this petition, addressed as the
National Assembly is the only body that is charged with this responsibility.

THAT

I confirm that the issues in respect of which this petition is made are not pending before any
court f law or legal body.

AND HEREFORE your humble petitioner pray that:

Parliament (National Assembly) introduces these proposed constitutional amendments ina
Bill, in accordance with Article 256 (1) of the constitution and publicises the Bill in
accordance with Article 256 (2) of the constitution.

And your PETITIONER will ever Pray.

&

GIBSON MACHANGA MAREKO

\

D No. 6485106
P.0. Box 26, 00202, Nairobi.
Tel. 0724481658

email: gibsonmareko@yahoo.co.uk




MINUTES OF THE SIXTY SIXTH SITTING OF THE DEPARTMENTAL COMMITTEE
ON JUSTICE AND LEGAL AFFAIRS HELD ON THURSDAY, 22"° OCTOBER, 2015
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MIN No. 221/2015:- PRELIMINARIES

The Chairperson called the meeting to order at twenty minutes past ten in the morning
with a word of prayer from himself. He informed Members that the only agenda for the
meeting was consideration and adoption of reports on Petitions.

MIN No. 222/2015:- REPORT ON THE PETITION ON THE ELECTION OF THE
CHAIRPERSON OF THE AGRICULTURAL SOCIETY OF

KENYA (ASK)

The Committee considered and adopted the report, the same having been proposed by
Hon. Charles Gimose and seconded by Hon. Moses Cheboi. No Member dissented to the
adoption.

MIN No. 223/2015:- REPORT ON THE PETITION ON ENACTMENT OF
LEGISLATION TO PROVIDE FOR THE REGISTRATION
OF PROPERTIES IN KENYA

The Committee considered and adopted the report, the same having been proposed by
Hon. Johanna Ng'eno, MP and seconded by Charles Gimose. No Member dissented to
the adoption.

MIN No. 224/2015:- REPORT ON THE PETITION ON REVIEW OF
CRIMINAL LAWS (PENAL CODE AND CRIMINAL
PROCEDURE_ CODE) TO ALIGN THEM WITH THE
CONSTITUTION OF KENYA

The Committee considered and adopted the report, the same having been proposed by
Hon. Moses Cheboi, MP and seconded by Hon. Charles Gimose. There was no
dissenting voice to the adoption of the report.

MIN No. 225/2015:- REPORT ON THE PETITION TO AMEND THE
CONSTITUTION OF KENYA, 2010

The Committee considered and adopted the report, the same having been proposed by
Hon. Johanna Ng'eno and seconded by Hon. Moses Cheboi. No Member dissented to
the adoption.

MIN No. 226/2015:- REPORT ON THE PETITION FOR MANDATORY VOTER
REGISTRATION AND COMPULSORY VOTING

The Committee considered and adopted the report. The adoption was proposed by Hon.
Agostino Neto and seconded by Hon. Murnthi Waiganjo, subject to the inclusion in the
recommendations a clause that “the proposal to issue Identity cards to persons of 16



years and above fs currently being considered by the Committee and Commission for
the Implementation of the Constitution”. No Member dissented to the adoption of the

report.

MIN No. 227/2015:- REPORT ON THE PETITION FOR INTRODUCTION OF
"ANTI-HOMOSEXUALITY BILL"

The Committee considered adopted the report after it had been proposed by Hon.
Agostino Neto and seconded by Hon. Moses Cheboi. No Member dissented to the

adoption.

The Committee, at the same time, resolved to include in the recommendations, the
finding that "it’s against Article 45 of the Constitution”,

MIN No. 228/2015:- ADJOURNMENT

There being no other business to transact, the sitting adjourned at forty four minutes
past eleven o’clock in the morning.

4

(Chairperson)
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21. | Hon. Moses Cheboi o
22. | Hon. Njoroge Baiya '

- a—.
23. | Hon. Paul K. Bii %
24. | Hon. Peter Kaluma —
25. | Hon. Robert Mutemi (Bishop)
26. | Hon. Sammy Koech
27. | Hon. T.J. Kajwang
28. | Hon. Waihenya Ndirangu
29. | Hon. William Cheptumo

George Gazemba
For: The Clerk of the National Assembly
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ELEVENTH PARLIAMENT
(THIRD SESSION)

N A 23’((,“ ~ PUBLIC PETITION

ON THE MATTER OF THE ELECTION OF THE CHAIRPERSON OF THE
AGRICULTURAL SOCIETY OF KENYA

|, the undersigned, on behalf of Mr. Joseph Cachagua, a resident of Nanyuki within
Laikipia County,

DRAW the attention of the House to the following;

L.

I,

THAT, the Agricultural Society of Kenya (ASK) was formed in December 1901 with
its central objective being promotion of agricultural development in Kenya;

THAT. due to the significant role played by the ASK, it is exempted from
oversight by the Registrar of Societies under the Societies Act, Chapter 108 of the
Laws of Kenya and the oversight functions are carried out by the Ministry of
Agriculture;

THAT, Article 20(a) of the Constitution of the ASK provides that there shall be a
Nationa! Chairman who shall be elected after every five years by the Council from

among members of the Council:

THAT, following complaints of massive irregularities from interested candidates in
the elections that were scheduled to take place on 27" February, 2015, the
Ministry of Agriculture stopped the election and the Returning Officer
categorically stated that the elections would not proceed until the cited electoral
issues were addressed;

THAT, contrary to the directions given by the Returning Officer, the Chief
Executive Officer (CEQ) of the society purported to act as the Returning officer
and presided over the elections on 27" February, 2015 and declared Justice
Mrima as the successful candidate of the position of the Chairman of the ASK;

-1



Vi

VII.

VI

x

Xl.

X1

D s e e 1 ke VS AN T

ON THE MATTER OF THE ELECTION OF THE CHAIRPERSON OF THE
AGRICULTURAL SOCIETY OF KENYA

THAT, prior to the elecrions, potential candidates for the post of the National
Chairperson including the petitioner, had been suspended from the society on
flimsy grounds to ensure that they did not challenge the preferred candidates on
27 February, 2015;

THAT, prior to the elections, the CEO and the outgoing chairman of ASK had
purported tc amend the elections rules, 2009 which they posted on the ASK
website without ratification by an AGM with clear intentions to favour Justice

Mnma to enable him contest for the post;

THAT, by a letter dated 1* March, 2015, the Petitioner wrote a letter to the
Cabinet Secretary, Mintstry of Agriculture, Livestock and Fisheries on the running
of ASK and the elections of national officials and the Ministry wrote back on 9th
April, 2015 declaring the elections null and void and ordered that the AGM
scheduled to take place on 9" April, 2015 be postponed until proper elections are

done,

THAT, on the 10 April, 2015, the CEQ and the National Chairman of ASK
disobeyed government mstructions and proceeded to plan, organize and host an
AGM meeting for purposes of legalizing and regularizing the list of offictals elecred
on the 27t February, 2015 when the judge officially took over the office:

THAT, the election of Justice Anthony Mrima is in violation of Article 77 of the
Constitution  of Kenya, 2010 which restricts a full-ime state officer from
participating in any other gainful employment:

THAT, taking into account the busy schedule bestowed upon the National
Chairman of ASK, the petitioner s of the strong view that Justice Mrima will have
very little time if any to concentrate on the demanding job of the office of the

National Charrman;

THAT, | hereby confirm that the 1ssues in respect of which the petition 1s made
are not pending before any court of law or constitutional or legal body for

determination,

THEREFORE your humble petitioner prays that the Nartional Assembly, through the
Departmental Commuttee on Agriculiure, Livestock and Cooperarves:-



ON THE MATTER OF THE ELECTION OF THE CHAIRPERSON OF THE
AGRICULTURAL SOCIETY OF KENYA

(i) Recommends that the Cabinet Secretary. Ministry of Agriculture finds and holds
that his Lordship Justice Anthony Mrima of Kakamega High Court is not qualified
to hold an elective office in the name of National Chairman of ASK and call for
fresh elections of ASK for purposes of electing new office holders to be presided
over by the Returning officer appointed by the Cabinet Secretary, Ministry of
Agriculture, Livestock and Fisheries in accordance with the provisions of the ASK's

constitution and elections rules, 2009.

(if} Recommends that the ASK Constitution be amended accordingly to provide that
the Principal Secretary. Minustry of Agriculture be an automatic board member of
the ASK to offer guidance and represent public interest

And your PETITIONER will ever pray

PRESENTED BY,

HON. WERU KINYUA, M.P.
MATHIRA CONSTITUENCY




REPUBLIC OF KENYA

IN THE MATTER OF THE PETITION TO THE NATIONAL ASSEMBLY BY

JOSEPH GACHAGUA

THROUGH

THE PARLIAMENTARY COMMITTEE ON AGRICULTURE, LIVESTOCK AND

COOPERATIVES

AND

THROUGH THE CLERK OF THE NATIONAL ASSEMBLY

AND

SUBMITTED BY HON. WERU KINYUA, MP

AND

IN THE MATTER OF THE AGRICULTURAL SOCIETY OF KENYA

PETITION

I, JOSEPH GACHAGUA, a resident of Nanyuk: within Latkipia County do hereby

draw the attention of this honourable House to the following



N

Agricultural Society of Kenya (ASK) was formed mn December 1901 with central
objective bemg promotion of agricultural development in Kenya The President
of the Republic of Kenya is the Patron of the society whule the Deputy President
is the Deputy Patron and their powers are exercised through the Mirustry of
Agniculture, Livestock and Fisheries and the Cabinet Secretary for the Ministry 1s
1¢t Vice Patron I[ndeed, the Ministry of Agiiculture has played key oversight

roles in the affairs of the society including dispute resolution.

Due to the sigruficant role played by the ASK, it is exempted from oversight by
the Registrar of Societies under the Societies Act, Chapter 108 of the Laws of
Kenya and the oversight functions are cariied out by the Mimustry ot Agriculture
ASK 1s however governed through its constitution of rules and regulations. The
constitution of the ASK deals with many matters including officers of the Socisty,

Attached herein 1s a copy of the constituiion,

Article 20(A) of the constitution of the ASK provides that there shall be a
National Chairman who shall be elected after every five years by the council
from among mermbers of the council. Attached herein 15 a copy of the list of the

members of the counail as at January, 2015

The council of the ASK s established under Article 33 of the constitution and
presently it consists of 101 members including 1epresentatives from 16 branches

countrywide. It 15 sigruficant to note thar all the branches of ASK have been given

el



land which they occupy by the Government of Kenya and their activities are tax
exempted. It is estimated that the total acreage occupied by ASK is in excess of
1000 acres granted to the society by the government free of charge. In addition,

the government has given the society financial support at ASK trade fair.

. The ASK elections were purportedly conducted on 27% February, 2015 when a
sitting judge of the High Court was elected to the office of the National
Chairman and the Petitioner wishes to bring to the attention of the National
Assembly the following irregularities both prior to the elections and after the

elections that make the whole exercise fraudulent:

i. The election rules that came into force in 2009 grants the Cabinet
Secretary in charge of Agriculture powers to appoint a Returning
Officer and the Deputy Returning Officer to supervise the elections
and declare the winner. Any dispute arising from the elections is to
be determined by the Returning officer and an appeal can be
lodged to the Cabinet Secretary for Agriculture. A copy of the election

rules, 2009 are attached herein for ease of reference.

ii. Following complaints of massive irregularities from interested
candidates in the elections that were scheduled to take place on 27t
February, 2015, the Ministry of Agriculture stopped the election

and the Returning Officer categorically stated that the elections



111.

would not proceed until the cited electoral ssues were acdressed
Some of the irregularities mcluded striking out bonafide delegates
from the list of council members that vote during the elections on
fimsy grounds thereby reducing the members from 101 to 73
members Attached herein are copres of the complaints letters nddressed
to the Mimistry of Agriculture and the letier by the Principal Secretary

Mumistry of Agriculture dated 264 February, 2015

Contrary to the directions given by the Returrung Officer m his
letter dated 26t February, 2015, the Chief Executive Officer (CEQ)
of the society purportad to act as the Returning officer and presided
over the elections on 27th February, 2015 and declared Justice
Mrima as the successful candidate The CEO and the outgoing
chairman only allowed less than 50 persons to vote during the
sham elections including the orgarizers of the elections who were
biased. The aforesaid action by the CEO 1s a nullity since Rule L of
the electzon rules 2009 1s categorical that the Returning Officer shall
be appomnted by the Cabinet Secretary in charge of Agriculture in
wrifing The compiaints lodged by the other candidates against the
CEO and the then Chairperson of ASK that they were out to rig in

the elections were vindicazec by what franspirec at the elections

D

Prior to the elections, potential candidates mcluding the petitioner

a
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for the post of thie National Chairpersor: had been suspended from
the society on unreasonable grounds to ensure that they did not
challenge the preferred candidates on 27% February, 2075 The
petitioner is of the opinion that the CEO and the outgoing chairman
are keen on having a friendly set of new officials so as to cover up
therr misdeeds during their tenure in the office For instance, ASK
has leased over 600 acres of land to American mvestors without
any supervision by the Mimustry of Agrniculture which should
provide checks and balances especially now that the Amercan
Investors have pledged to invest 1 Billion Dollars in the show

grounds across the country

Prior o the elections, the CEO and the outgoing chairman of ASK
had purported to amend the elecuons rules, 2009 which they
posted on the ASK website without ratification by an AGM with
clear intenfions to favour Justice Mrima ¢ enable him contest for
the post A perusal of elections rules on the website especially on
the dispute 1esolution shows that the CEO was keen to block any
appeal to the Cabinet Secretary tor Agriculture A copy of the

purported elections rules downloaded from the ASK website are enclosed

hevern for ease of reference.

[Wa]



v By way of a letter dated 15t March, 2015, the Petitioner wrote a letter
to the Cabiner Secretary, Mrustry of Agriculture, Livestock and
Fisheries on the running of ASK and the elections of natonal
officials The Mirustry wrote a letter dated 8t Apri, 2015 declaring
the elections null and void and ordered that the AGM scheduled to
take place on 10t April, 2015 be postponed until proper elections
are done. Copies of the letier to CS and the response thereto are enclosed

heremn for ease of reference.

vi On the 10% Aprl, 2015, the CEOQ and the National Chairman of
ASK disobeyed government instrucuons and proceeded to plan,
organize and host an AGM meeting for purposes of legalizing and
regularizing the list of officials elected on the 27t February, 2015
when the learmed judge officially took over the office Atfached

herewn is photo published on the ASK Website on the ceremony

6 The Petitioner 1s well aware that Justice Mrima 1s not fit to hold the office of the

National Chaiiman of the ASK tor the following reasons

a The oftice of a judge s state office as detined by Article 260 of the
Constitution of Kenya, 2010. A judge of the High Court of Kenva is
expected by the Chapter Six of the Constitution, Judicial Service Act and

the Kenyan Judicial Service Code and Ethucs fo promote public confidence



in the integr:ty of his office and in execution of his dulies be guided by the
principle of selfless service based solely on public interest and discipline
and commitment 1n service to the people of Kenya There is no doubt in
the petitioner’s munds that Jusuce Mrima who has ascended to the office
of National Chairman of ASK through a flawed elections and corrupt
practice is not promoting public confidence in courts and by extension the
judiciary  Taking into account the busy schedule bestowed upon the
National Chairman of ASK, the petitioner 1s of the strong view that Justice
Mruna will rarely be avatlable to attend to the important functions of ASK
as per the calendar of events for year 2015 The effect is that ASK will end
up with a chairman who 1s so busy dispensing justice tn courts and
leaving the society’s affairs to be conducted by the CEO to the detriment

and loss of agriculture in this country

The judge s bound by the supreme law of the land to be commutted in
service to the people of Kenya as a judge and therefore he will have very

little time it any to concenirate on the demanding job of the office of the
g1

National Chairman. Aftached herein 15 calendar of events for 2015

According to ASK consiitution, the cotfice of the Natiocnal Charman is a

olitical office assumed after vicorous campaiens and therefore, justice
24 & ]

Mrima cannot have both appointive office of a judge and that the political

office even if he had been validly and properly elected
7



d. By holding offices, Justice Mrime 15 Iikely to demean he Honovurable
office of the judge of the Fhgh Court due to likely conflict of interest ASK
1s litigating various disputes in courts all over the country and the judge
may be called upon to determine a ispute mvolving ASK in course of his
official dutes Even if he recuses himself, his colleagues may not be

comfortable handlmg the cases

¢. By oftering himself for elections and purporting to assume the otfice of the
National Chairman of ASK, Justice Mrima has failed to behave 1In a
manner that avoids compromising otficial interest in favour and pursuit of

a perscnal interest in a clear conaavention of Article 75(1)(b) of the

Constitution of Kenya, 2010.

J/ The electuon ot justice Anthony Mrima is 1n violation of Article 77 of the
Constitution of Kenya, 2010 which restricts a full-time state officer from
participating m any other gainful employment. As a chairman of ASK,
Justice Anthony Mrima 1s entitled to an official vehicle fully fuelled and

maintamed with a driver for full bime use and following allowances
t Subsistence allowance of Kshs 16,000 00 per day,
it Out of Pocket allowance of Kshs 14,000.00 per day,

nt Situng allowance (o1 each meeting atrended at Kshs 12,000 00 per

day,

[8.5]



. Honorarum of ishs 175,000 0C per year,
v Allowances of Kshs 60,000 00 per day while on overseas trips

7 Thereby confirm that the 1ssues i respect of wluch the petition is made are not
pending Dbefore any court of law or constitational or legal body for

determination

8. I PETTTIONER THEREFORE HUMBLY PRAYS THAT THIS HOUSE:

1) Find and hold that hus Lordship Justice Anthony Mrima of Kakamega
High Court 1s not qualified to hold an elective office in the mame of

NMational Chairman of ASK

11) Find that the elections held on 27t February, 2015 and presided over by
the CEO or ASK contrary to 1ule L of the Elections Rules 2009 and the

outcome thereof 15 null and void

m) Durect the Cabinet Secretary, Mimistry of Agniculture to call tor fresh
elections of ASK for purposes of electing new office holders to be presided
over by the Returrung officer appointed by the Cabinet Secretary, Ministry
of Agriculture, Livestock and Fisheiies in accordance with the DIOVISIONS
of the ASK's constitution and elections rules, 2009  Thereafter, the
Mirustry of Agriculture do preside over the handmg over process to the

new ¢fficials

[Sa]



1v) By vitue of bemng a major stakeholder and financier of ASK, the Principal
Secretary, Ministry of Agriculture to be an automatic board member of the
ASK 1o otfer guidance and iepresent public interest The ASK constitution

to be amended accordingly to provide for this post

Puisuant to the Constitution of Kenya, 2010, the National Assembly represents the
people with a mandate to deliberate on and resoives issues of concern to the people of
the Republic of Kenya Taking into account the mnportant role agriculture sector plays
in the economy of the Republic of Kenya and its place towards realization ot Vision
2030, the Petitzoner deems 1t fit to bring to the attention of the National Assembly

matters regaraing the Agiicultural Society of Kenya

The Supreme law of the land entrenches national values and principles of governance
ncluding public participation, transparency, inclusiveness, accountability and good
governance which bind every peison in the country As representative of the people,
this Honourable House has mandate and indeed a duty to ensure that the law 1s

followed and citizens’ nights protected and upheld at all times in matters regarding

ASK
Submitted By

i Joseph Gachagua

Through Hon Weiu Kinyua, MP, Mathna Consutuency

10
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PREAMBLE

‘The Agricultural Society of Kenya is commilted to uplifting the practice of
Agriculture in Kenya. The Society will worlc with stake holders in organizing
and staging exhibitions, trade fairs and using Information Communication

Technologies (ICT) to promote excellence in Agriculture tade and allied
REPUBLLIC OF KENYA industries.
THE SOCIETIES ACT )
(CHAPTER 108) The Society will uphold the ideals of the Constitution of Kenya, with specifi
reference but not limited ro the following Chapters:

Chapter One - Sovereignty of the People and Supremary of Canstitution
Chapter Two - The Republic (National values and principles of governance)
Chapter Four - Bill of Rights

Chapter Six - Leadership and Integrity

Chapter Seven ~ Electoral System-and Process

Chapter Eleven - Counties

Chapter Eighteen - Transitional and Consequential Provisions

W Ny =

o

N oo

The Council shall align the Society Canstirution to the Constifution ol Kenya




PARTI

TITLE AND INTERPRETATION

Article 2

Article 2

This Consutution 1s the Constilution ol Lhe Agricuitural Socsely af
Kenya (Revised 2006, 2012 and [ ther revised 111 2019)

Interpretation

[ this Constitution except whele Lhe context otherwise requues
“branch” means a duly constituted branch of (he Aguicultuial
society of Kenya in accordance with this Constitution

“Counal” means the counail of the Agricultural Socrety of Kenya as
duly consuituted i accordance with the consututon

“Socely” means Lhe Agricultural Saciety of Kenya

+
PARTII

THE SOCIETY AND OBJECTS

Article 3
Article 4

Article 5

Arxrticle 8
M

The name of the Society shall be the Agricultuial Society of Kenya

The Registered Office of the Scaety shall be at Jamhur Paik, PO

Bax 30176 - 00100 Nawrob:

There shall be established &fteen bianches of the Sociely or
such Number as the Society may determine from fime Lo Lime

The Branches of the society will be classified mio Internanioral,
National and Regional, status and shall cover the counties m the
Censtitution of Kenya

The Council shall estabush the atena of and removal of the
classificalion of each Branch

Subject to the approval of the Council, Any Society Brand (s} could
establish Satellite shows affiliated to the said branch(s)

Afhhated Crganuzations of the society are,
@) The Royal Agriculrural Society of Lhe Common wealth
(RASQC)
(b)  Royal Agricultural Society of England {RASE)
2

b Wola Moughing Organizanon (W)
d) NGO Co ool 1aimg Board PROVIIN U LAl the o e
may al any fnce Be at eyt olahate el any o 'n

organizations {or puiposes ol c2a2mio s olro,
I$] !

{I}} Subsidiaries
Subsichiatzes of 1he Agncuitinal Soo ey ol Kerya are as followe
(a) Kenva Livestuck Bieeders Chrganization U 5O,
(h}  Kenya Ploughing Orgamizat.on (PO,
(e} Kenya Farrier Magazine (KP')
(d})  YoungFarmers Clubs of Kenva (V1L

Article 7 The Objects

The Objects of the Souety shall be

a) To encomage and assist i the pProwvation o Agdrculoaie, Ti-
Industry, Toursm, and indusiries selated theolo RETENT
promotion of tesearch and extension services an preservalin,
the environmen

1

b) To hold compertuve Shows and Exnthiiions of Pivestoek el
Agriculwural and Fovhiculingg! produce, Lronaane vrodiets,

Implemenrts, Machinery and Tiade Goods ae! LrEac e ol |
skafls i the use of naplements and mact e, y eyl ot
mdustries hierein before mentoned

cl To encourage the bieading an Impoertation o' pochiod stock gl
improvemnent of useful indigenaus 23maly

d) To publish a Stud Book [ Kenya to be koown as the ! eitya Sl |
Book and mamiam a Grade Register erthe mdependently o1 on
assnciation with others mnclnding Livestack Biectler Se welicy

&) To encourage and assist an ofaeial Mk Recordiog ber 7 vos e

2

ndependently orin association wiih otiier s

0 To correspond with and gam mformatior ¢ A Jetsor s ol
socienes mtevested in Agricultural and Breading oF pores oo sio s

i

To viganize and vun Young Fairiers Clubs ai oo

aa
—

pl
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h)

)

)

m)

n)

o)

p)

q)

To collect data and general information relating to the objects of
the Society and publish the same from time to time as the society
may decide.

To conduct trials of Agricultural Machinery in order to demonstrate
the most efficient and suijtable types.

To borrow and raise meney from Financial Institutions or any
other money lending institutions whether by issue of debentures,
mortgages or any other securities founded or based upon any of
the property and rights of the Society and to solicit and receive
donations from individuals or organizations for the furtherance
of objects of the Society.

To own or otherwise acquire movable and immovable property in
Kenya and elsewhere.

To invest in any tangible or real property rights interests belonging
to the Society in any Financial Institution on behalf of and for the
benefit of the Society. And to invest and deal in monies of the
Society not immediately required in such manner as the Sodety
may deem fit.

To enter into any agreement with the Government or any Local
Authority or any person or Company that may seem conducive to

objects of the Society.

To apply the property and income of the Society in furthering the
objects of the services to it as the Society may deem fit.

To publish the Kenya Farmer Journal or any other journal or
media that the society deems ft

To do all other things as are incidental or conducive to the
attainment of the above objects.

To uphold the Society as a non-political organization.

oy i . 3 . t |t fas Py ! ¥ L

PART IIY

MEMBERSHIP
Article 8 Membership
Members of the society shall be respectable persons ov group of
persons or corporate bodies, which are involved in the promotion
of agriculture, trade or industry or tourism or environment
and have been admitted as members in accordance with this
constitution and the Rules
. oy 5 |
Article 9  Any person or body corporate wishing to be a memnber of the
society may apply in the prescribed form through the brancl
of the society in which the applicant ordinary resides or carries
in business in the case of a body corporate and the branch shall
consider the application and may either admit the applicant as
member or reject the application.

Article 10 Upon admission as a member the branch shall immediately inform
the National office, which shall accordingly cause the name of the
membertobeenteredintothevegister of membersand the member,
shall be entitled to the privileges and subjected to responsibilities
of membership in accordance with this Constitution and the Rules.
PROVIDED THAT in the case of Young Farmers Club Members
the names of members shall be recorded in a register caused for
that purpose and kept in the branch and the Young Farmers Club
respectively '

Article 11 Every member whose name appears in the register of members
maintained by the national office shall be required to pay an anniual
Subscription as set out in the Rules hereto and shall be entitled to
attend participate and vote in the Annual General Meetings and
Special General Meetings of the Branch and the Society.

Article 12 Categories of Members
There shall be three categories of members consisting of -

(a)  Younw farmers Cluh Membare , - .
You.  ~rmers Club members shall he parsanc oy jmeritngisne



(b)

()

govenung the Young farmers Clubs as sel out 1 schedule 1 of U.e
tules boole and approved by the Sucievy

Corporate Member s

Coiporate Members slal] parineiships, companies,
co1porate bodies, governmen Mimstiles and Depaitments wha
apply as corporate entities {o) niembership in accordance with the
Rules made heteunder and shall be entitled to one vore i general
and special meetings of thew respective branches and the saclety

he such

Other Membership Categories include -
Single Members, Full Members, Executive Members Kenya
ploughing orgamization and Armed Forces Membeys

‘The Counal will be at Liberty 1o establis), additronal categol les
of membership, for puiposes of achieving the objectives of Lhe
soclety

PART VI

RECOGNITION OF DISTINGUISHED SERVICE TO THE SOCIETY

Article 13

(a)

(b)

(c)

(d)

The Society will honous oy decorate her members who have offered
disunguished services 1n the fellowing ways,

Ten year Awards to Persons wlic have rendered distinguished and
exceptional service to the soclety for niot less than Ten Years

Twenty year Awards to persons who have rende;ed distingwished
and exceptional service to the sociely for not less rhan Twenty
Years

Thirty year Awards to persons who have randered distinguished
and exceptional service to the society for not less (han Thirty
Years

Forty year Award 1o persons who have rendered d;s tinguished and

exceplional service to the soc tety foi not less than fo, Ly years

3]

fitidde 14

(a)

(i)

Article 15

(a)

{h

a

a)

Hanoiary Membeys

Honoiary Mempber s SECCOPeLiaes el SO ety e b o
accord permanen PELOgIINION, 10 pospeg of cdhistingnd o
exceplinnal servieos teodared ta 1 S felys o b sy
a1y

lade, industyy, EOUTISIN, Clva e ) qaed o)

¢ perad of not losy (aan 30 VTS v d that e e hos

Henmary members shall ng; Crazudd Biventy (201 4 ALY 0 e g

Honorary Membess sill meivde o e 1 siees and retn
rounal membery and shal] he WWRITaed oy the a5

elected by the SOTClY I an Anneal Guner 1] Rpgepme

=

Honmary M(‘IH'UEI'.'J shall not he 'l:t|lme(i A Aty *.\lfﬁ(’:‘j;"tih
and then :ole shall he entaely ceren o

Life Covernm s

The Sociely wil] bestow spectal ivetn .
nnl c.\'ceedmg Two Huadrer! ane Seventy o U SRV IR | I

I T TRTFI IR TEPIYRSY FPPIN

conbinuously 1endered st Aguished and e ceptinnal v uige ¥
the society for & period of ani less than Pwen gy 1o (2%} years and
who upon election shal] become Lufe Governars of the wOCtely

The election, p vileges responsilililies an soiductaf e,y o
bfe Governars shall he in aceorfiance with jrovisions o e Ruyles

macde hayeuner

PRIVILEGES OF L.IIE GOVERNORS

The privileges of 1ife Governor s shail be as falliiws

Tht’)’ shall 1eceqve al.de Covarngg e Ha(ln:-‘ﬂ and ane Yl i:-nh;t‘
which will admit them 1o Y Agicaitinal oho g taaniz el by 1)y
Sociery  These Badges will allow [rae adnssion fa st RIOTTATAS
and endlosies ay reserved fon [0 Bovanons an the sy
show mronnds

Thry shall be subjecied ro the Saciely e eshup vuloe me 1

dovwnia the menbm ship ivles selweelui,



[ A aa

fe ke

i

.......Ir\\ They shall be allocated wherever practicable a special pavillion

¢

e

¢)

either for themselves alone or in common with the Council at all
Agricultural shows organized by the Sociely.

They shall be allocated a sperial car park either for themselves or
in common with the Council at all Agricultural shows arganized by

the Saciety.

They shall have the use wherever practicable of the Council

_ Pavilions or equivalent accommodations at the Agricultural shows

organized by the Society.
MEETINGS OF LIFE GOVERNORS

There shall be an Annual General Meeting of Life Governors of the
Societywhere Life Governorsmaymakeadvisory recommendations
to the Council. At the Life Governors meeting, an overview of the
Society shall be presented for noting.

The Council may from time to time determine what other agenda
may be placed before the Life Governors for consideration

There shall be a Chairman and Deputy Chairman of Life Governors
elected by the Life Governors Committee and approved by the
Life Governors at the Annual General Meeting. The minimum
qualifications for appointment that applies for Life Governors
Committee, shall also apply to Chairman and Deputy Chairman
and life Governors.

The Chairman and Deputy Chairman of Life Governors once
elected shall serve as such for only one term of five years [rom the
date of elections.

The Quorum of Life Governors Annual General Meeting shall be
twenty (20) members.

Life Governors General Meetings shall appoint a committee of
six (including the Chairman and Deputy Chairman appointed
vnder [(hY _above)—from. s==ngge- - me; ' _s.. Cawe
ss than ren (1M wn- R s 128

P | o
Lite Governors ror not |
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g)

Article 16
a)
i)

b)
ii)

Governors Annual General Meeting, one third of the committes
members for the time being or the number nearest ro one thicd
shall retive from office provided that no committee member seeks
re-election. The committee members ro retire every year shall e
those who have been longesr in office since their last elecrions but
as between persons wha become committee members on the saime
day those to retive shall be determined by lot. The Life Governors’
Committee shall meet twice a year for purposes of managerment of
the affairs of Life Governors

The Life Governors’ Committee shall be responsible for considering
applications for Life Governors three months before the Life
Governors Annual General Meeting. Guided by the vacancies
available, they shall recommend the names to the Life Governors
Annual General Meeting for consideration and approval. The
Life Governors’ decisions shall be final aud subject Lo no further
appeal.

The National Chairman, Financial Advisor and Legal Advisor
of the Society shall be ex-officio members of the Life Governors
Committee.

PARTV

THE PATRONS AND TRUSTEES

The Patron
The President of the Republic of Kenya shall upon request and
acceptance, be the Patron of the Society.

The Deputy Patron
The Deputy President of the Republic of Kenya shall upon request
and acceptance, be the Deputy Patron of the Society

c) First Vice Patron(s) N o )

i)

Thero - <l be st Viee ratrons) :.1 the Sacielv as fnllaw.



1)

11i)

i
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xriicla 17

-

1)
1)

1)

Avticle 18

1)

a) The Cabinet secretary for the (me being charge of
Agricultine
b) The Cabmer Seaelary (o the time being chaige of

Livestock Development and Fisheiies

(In the event that the fnctions of Ag) teulture, Livestlocic
development and fisheres fa] under one Cabinet Secietary,
thereshallbea single Fust Vice Palion Iy the event that they
are splhit, the Cabinet Secrelary for Livesrack development
will hold Lhe othe, post)

The Furst Vice Pation(s} may at the 1equest of the sociely aiternate
i play host at International and National shows m which the
Patron of the Saclely or other [nteinational vIsIlor s /are 1
atlendance as Chief gues|
}

The First Vice Patron(s) may be requested 1o be the Chiefl Guest
and give a key note address at the annua] general meeting of (he
soaety and any other offica) sociely functions

County Patrons
Iheie shail be County Patrons of the Society which offices wiil be
held by the County Governors where the Society branch 1s located

The County Pations shall play host zo the Patron where thie Patron
officiates at the official opening of the Branch Show

The County Patron shall Play inost to the mvired guastat the officiaj
Opening ceremony of the Branch Show

The County Pation may officiate as guest of honor al the official
epening cevemony of the Branch Show where the Patran s not
In attendance and any other official society functions wirbin che
county

Vice Patrons

he number of Vice Parions of the Society shall nag at any rime

exceed twenty five

Vice Pattons shal] he distmguished membeis of Lhe soclety wha

have 1endered dedicated and selfless Service to Lhe sociely fo

a pertod of nol legs than twenty (20) years and have serve| n
1

d)

Article 19

c)

vatious othdal apacities and wiis Aeteceantred amlb el g ool ,

suciv by the society for a liferme

Vice Pations will be al hberty 1o atrem 4l meef g of ihe o
and he entiiled 10 Paiticipate . dehborations, bat vl po TR
voung nights and will not pa Frapate i e day o (a0 NTREEFIIITIN
the Sociery

The Chiel Executive Officer of (e noriety shail cavee v, L
be kep! m which 1]e naines of all vice palyons shall bhe ceotded

Trusiees

e
a3

Theie shall be (welve T\1sipe, Aemunaled by the ool
appomted by the annuat Reveral weeting of e soereiy o
amengst persons of integiily an.d Pespctanie Menn o, o g,
sociely. who may be Lite Gover nop s and who have vt aiianmen - e
age or Sixry-five at the lrae of apPowiiment Frovide 1 vhay on,e.
have offered distingiushed service, tar o per gd of nel eas 1.0,
twenly five years Trustoes shall be ApPo rled frem Al cep oo

the Country

A Trusree shall Lold office 10 3 PELOU vol exceeding e yoar,
from the date of tesumplion of office PROVIDED TEHA allasiee
may by 1esoluuon of 4 specifically conver e meeting Ly re noved
from office for gross misconduct Orbmanagement of te wacret
assels Lhereby ard yeplaced by anotle [erson

The trustees shall deal witly 1he Moperty of 1he Sociers o) gl
manner as the Coing,] may direct an:| they shall have ac. Lo By o
sue for and recove; all mones, dehits and Property wiiat: Lever (ue

or belonging to the Sociely and gencually (o 1epresent a d ac [or

the Socrety 1 all legal matter s They wall not s Liepate o ke day
to day tunning of the Sex ety

In the event of Yarancy occuling amongst (Lustees, | e Counei!
shall appoint o niembe; of the Society o Jys stead v ho shill
remam n office unnl e tollowing Annnal General Meet;, 2 wlhen
suchvappomiment sliall be ratified Should iyt trustee co e Lo he
prdimanly tesident within Ienva e fo - '
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c)

0

h)

i

unsound mind, the tiusteeship shall becoime vacant

A trustec shall cease w be such oniy by Counal resolutian and
atter approval by the Annual Gene;al Meeting of the Suciely

[he trustees shail 1pso facio be honorary members of the Soclety
and shall not participate m the day to day running of the Society

The trustees shali ensuie that all the Soclely prope: ties are fully
msured

The Trustees shali meet not move than rwice a yeal, [e1 purposes
ol transacting their business The Courncil may from time to time
determine whar additional agenda may be placed hefore thie
Trustees for consideration i

The National Chairman, Financial Advisor and Legal Advisos of Lhe
Society shall be ex-officio members of thie Ty ustees Commuttee

Trustees shall be registered pursuant to and be subjzct to the
provisions of Trustees Perpetual Succession Act Chapter 164 Laws
of Kenya

Article 20 A. OFFICERS OF THE SOCIETY

a)

b).

There shall be National Chanman of the Sociery whe shall be
elected every five years by the Council from among members of
the Counail who have served m the Counci] for at least five years

A person shall be qualified to be elected as Nationa] Chawrman if

that persan

1 Has not previously been convicted of a o umnal offence

1) Shall have a mmimum O'level or equivalent qualtfication
with the necessary slulls and Pproven experience Lo run a
large orgamuzation.

m)  Is below the age of Seventy years

w}  Isin compliance with Chapter 6 (Integuity and Governance)
of the Constiluuon of Kenya 2010

Artrcle 20 B, The tevin of vrfice of the Natvmal Chimn, ol all b o0 1o von

Article 21

Article 22

Article 23

Article 24

Article 25

five vears fiom the date of Lssumption of omee

here shall be thiice Deputy Chatomen 00 1o ety el b
counct] resolution will e eleeied anad destgaaced ropaly Cliga = -
PROVIGED THAT gender sensivnaty is tal e nolo oo ileai o
The Deputy Chanmen shatd seovr o) crual s st poc e

fiubies assigned Lo thems  Ihoy shall be recommonitad o

Annual General Meelng tov apmuval, providad Tne oy o L ae-
of an Official of the Soaety Liolding the pos, by of o ClLavina s ol
any Uranch whase lerm has notesprred av e ine of s cler Han
such offiaal would fast be required o ceston Fas/hie noe o
before seeiing to be elected aw a Chanmar ey ey Chayomanoo,

the Society

The Guahhcations procedure and provision for (e o0 a1 e .o

the National Charman shall aulate muotaends apuly tethe Denat s

Chanmen PROVIDED THAT the Depuly ¢ hanrmen wil bie ol

Liberty Lo contest the position of Mahoal Clhamoan

The Nauonal Chanrman shail presile ac . Seciags ol !

in wlich he orsiie s presentand in o tevlar e Siafl and Rz
I

24l ely
Committee, thi Daecutive Commiitee the T amed and e A e
General Meeting

In the event of the National Chairman of the society heina abser
armi the event of any chciinstances occuriing wheiehy 1he offi.
of the Nalonal Chanman hacomes vacaut acy o 1le depy o
chartmen will acl as Nationa! Chanman PROVIDED FHAT 1t
event ol the National Chanman and (e Ceputy Chan miont maol
peing present the Council shall by simiple naporty ayarent oy
one of the persons qualihed 1o be elecied as dational ¢ nann
and Deputy Channman toact as temporary Nao eoal Cliat wian 2ol

Deputy Char mar,

The Nattonal Chaitinan ny aay oneof (he Deprey Chanmin sy o
removed from office by 2 resolution oy s pectally convened Counl
e sanpe -t ke et

Ty il Slo L
Imer Junan v S LA .



Axticle 26

Article 27

Article 28

Axticle 29

Article 30

Article 31

Article 32

Where the Nabonal Chanman or the Deputy Chatinen are removed
trom office or mi the event of wicuinsiances envisaged i Al bicle 24
occnrrng whereby the office of the Chanman will becume vacan
for a penod exceeding six months Lhe affice shall be held in an
acling capaaty unti! the date of the next Annual Gerieral Meeting
when election of a substantive Natjona) Chaiwrman o1 any Depuly
Chawrman shall be conducted i accordance wy th this cunstitution

There shall be a Legal Adviser of the Society who shall be ar
Advacate of the Figh Court of Kenya tu; a period of et less Lhan
ten (L0} years and who shall be nominated by the Counal fum
amongst distinguished members of the Svaety and elecred by (he
Annual Generat Meeting of the soclety

The funcuons of the Legal Adviser shall interahi# be 1o advise all
the organs and stiuctures of the society on ail legal matters and as
an officer of the society 1o pei form such duties asare demanded of
the legal profession

Theie shall be a Finanaial Adviser of 1he Socety who shall be a
meinber of the Insutule of Cerufied Public Accountants of
Kenya {(ICPAI} and a finance speaalist of not less than ten (10)
years and who shal) be nommnated by the counall from ammongsL
distaguwished members of Lhe society and elected by (he Anqual
General Meeting of the society

The functions of the Financial Advises shall inter aha he 1o adwvise
ali the argans and stiuctures of (he soctely i all fimancial matters
and as an officer of (he sociely te perform such duliey, as aje
demanded of hus o1 her profession

The Legal Adviser and the Financial Adviser shall each hold office
foraterm of ive years from the date of their respective assumption
ol office and shall be ebgible for ve electior, for a further one term
al the discretion of the Annual General Meeting

The Legal Adviser o1 the Financial Adviser nay be removed
from office on grounds of gross musconduct vi upon ceasing e
be members of ther respective professiaons ane any resolition
temoving either of the Adwisers shall not e eflective unnl ja

Article 33

{=)

(13)

{c)

speaally convened mcetius of 1he el o, appiy <

PATUT V1
The Council, Commitiees o the O 1ol a0 Mo
Thereis established the counsyl af the Agncilanal 5o 1y o [y

which shall subject 1o this constitugion aml Mades o he Anae,

General Meetinis ba the suprene bady ot tre wacuely

The Counal shall consist of vienbers drmwg- (rone the swacehon

sel out beinw i addilion (o fne Chs imin of ihe 1l Ciover e,

Cormimitree the Vice Malions ar.! e oferers ol the son ot ¥ouias

{1 Four versons elected by 1he monlers At AN
ordmanly resident within ek of (he Foilownm ¢ Taanche
namely  Mount Kenya {Nanyeda}

Weslon Monpa
(Kakamega) Soutkein Kenya (Kisnr), Sourh | avienn Koo
(Machakos), North Fasterns Kenva {Garissa) K- La. et

Faste:n Kanya (Eimbu)

(1) Seven persons eleciad By e tembers of ol e Sevorot,
ordinarny resident wilnn e ! oi 1k rollowne man b
narnely Contial R.ft (Nalon ) Biderar, Congal ey,

(Nyers), Noitthern Kenya (Meru) and Noi Uiy Rl {1tale)

Gn)  Fight persons elected hy the 1iembers ol the Suctely
mrdinanly resident wiih the (oasl branehig Mombasay andd
Nyanza (Kisumu)

(v) Nine persons eleclod by the membess af (e Soc ey

ordinanily resident with the Naroly biarm-|s

(v  Counzil members muast be 14 omphiance willy ( hapler g
(Integuty and Gove nance) of the Constilut.os (- ey

Provided thar where a Council inember as eteciod as Draocn
Chaieman, his/her position on the Couner, will e unnartes toel g,

the conclusion of the too of Clian man of [he Beanel,



{<d)

()

()

()

Aviide 34
(=)

(b)

Article 35
(a)

Councl Memibers elected om Uhe branclies shal! Lol offce (ui a
cerm ob hive years liom the dare of asswinpiion of office and shall

ne vhigible tor ve-aler Lion

Ay Member whuo serves in the counctl by vistie of bemng Chaiman
ol the Life Governows Commitlee does so duting then teim of
effice as Chauman Life Governors Comnut Lee

Members of the councl shall be peisons of mtegiiry and good
standimg  with exemplary behavior with sound  educalional
bachgiound nf ar least form four or equivalent

Aay Council member may be removed from his/her postuion, by
simple majority of the Counal, present and sitting, in the evenl ol
violation of the Consiitution and Rules ul the Sadety

There 15 established the National Staff and Finance Commatlee of
the Society which shall consist of the officers ot the soaety the
Natwonal Chanrman, the Deputy Chairmen, the Legal Advisor,
Finanoal Advisor, the Chief Executive Officer and the Chairman
of Nairob: Bianch, alternated by a Brancli Chanman as maybe
deteimuned by the National Staff and Finance Comrutiee fiom
fme Lo fime

The National Staff and Finance Commatiee shall be responsible tor
the day ta day ruuming of the society and shall cause minutes of its
meetings and resolutiens to be laid before the National Lxecutive
Commurtee of the Counnl for deliberation at least three times in a
y2at

There 15 established rhe Nauenal Execubive Camunitiee of Lhe
Counal whose members shall consint of the officets of Use
Soaety (the Natwnal Chanman, the Depuly Chanmen, the
Legal Adwvisor, Muancal Adviser and the Chie! Cxecntive),, all
Chanmen of branches, the immediate past Charman of the
Souaety, the Charman Kenya Faimer Journal Editorial Board, the

i You T mwmr ibs  wya A 1of 1

)

Article 36

(a}

(i)

Article 37

(a)

{b)

Vo : [ PR

Ploughmg Qugenizaliony mnd the Chan e of Tecstos Tecde

Crganmizalion

(he Malhwonal Executive Comuattee shall recerve and delibes ate on
propusalsandrecommencdabionsofihestatiand] tence Comnse o
of the Counal and by rescluhion makes 1ecommeadanions o o
Council

There shall be ex-officn membhers of Hhe Counal wite sl fnelad,

(1) The Principal Secretary Mustry of Agculin o

() The Fiincipal Secreravy Mansory of Lovesiod o0 L sho
Develupmeni

(1) The Agrieninue Secretary

(v)  The Direcror of Veievmary Sevvices: e oo ol 1 vesiou
produclion/ Director of Fisheries

(v)  'The Punapal Secrelary Trade and [ndacy

(vi)  The Dweclor of Tourisin

(vi) The Director General National Eoviionmend Managzemend
Authoriry

{vi1) The Chamman Renya Mational Federarion of SR IATLIEPINY
Producers (KENTA D

Ex-Office Members i this Article will not be ent tledd o vt 1
the meetings of the Sociely

Powers and Functions of the Councl

The Caunal snall manage, conivol lurn ro accovrt Vol pmave 1o
entite assets iunovable ana moveable assers of the sov ety 21w
shall collect ana administer 1he ievenue of the Soceiy by applyng

sound financial management policies

The Counal shall have power Lo hortow money upun sudk ferne
and conditions as 1t shall deem At and necessavy for the cariymg
out ol any ohjects of the sccely bul shall not dispose ol a1 pledge
the capiral assets of the Soriety o1 any ane ol 1hem wat oot
appioval ot Lthe tuslees



e

— e

(c)

(d)

(e)

(f;

(g)

()

()

The Council shall nave POwels 16 wvest the funds of (]je soutely 1n
such securities as it may deem At and recessary

Subject only to any generai or special dijaction from e Counal,
the Staff, and Finance Committee shal] manage on behalf of the
Counail the day 10 day affairs of the Society i acrordance with and
subject to this constitution and the Rules

The Counc) shalj have power 1o discipline, suspend, expel o1 take
any action 1t deemns necessary against a branch, counc:! member,
comnutiee member, any emplovee of |he Scaiety o1 ary memben
of the society who disregards Councy] directives or whose actions
ate repugnant to the well bemng of the Sociely and espeaally in
matters relating to the dutjes Pawers and tuncrions of (|, Counc
}
[he Counal shal] have POWEL to co-0pt not more than fon persons
to be membeis of the counc] for one year whe by teason of then
special qualifications are in the opinion the council llker te offer
valuable advice and assistance to the council 1n the adminisiration
of the society affans ang Pursuant to 1ty objecrives

The Counail shall have (he POWer to appoinl any sub-committee as
may be necessary for the farrymg out any of the lunctirms of the
councl and may delegate any of 15 duties, funcrions and powats
to be performed o) exercised by the sub-commig(pe

Tre Counal shall have the absolure power ol cantro] and
Management over all shows and exhibiliong organiized hy the
society and premises belongmg fo or occupied by the suQety

The Counail shall have sts exclusive powe, 1 mitiate in the name of
registered Trustees of the Society any legai broceedings on behalf
of the society or provide defenge for any Proceedings agamst the
society

Subject to the approval by the Anpyaj General Meeting, the Life
Governors and T, ustees, the councl shal] have powe 1o Create any
new branch of the society, change the area of Junsdiction of any
branch or remave any existing branch

18

(k)

(D

Article 38

(a)

(b)

(c)

(d)

(e}

(F)

i

\

All comuuniearions i and an beliall ot (e o] and o,
Socrety shall emangle tremi e oifice nf +he Clhaef Fane 4 ive o 0y
society anu all co vespondences s tle el cot e o

shall be adilreseer] (o the Cluef Lxecu e

The Counail shall be a bty (o educe and o st by
nuraber of Counad/ Branch Posttion: of any amih, 1y e o
of non-periormance of the Dranch over a periad of 1, o

BRANCIIES

For the purpose of putsuing the objedtives of (he & - y. the,
shall be Afteen Branches or swch a number ay 1the S, 2, 1
determine from Lime to 1une winch shall cover the g s ny Lt
constitution of Kenya and as uhali apneet o |
Agnicultural Society of Kenya

.
oudey ook of e

The establishment of 3 new Lianch o1 ihe conlmued exisren o
of a branch will be determuned by amony other taclors econom;.
justihcatinn and whethe; the tranch will promate . Promoics o,
long term interes s of Lhe society

There shall be a Branch Comny - fee COMPUSIAE Of uvive 1enile -
(PROVIDED THAT iy the cave of Mawah Tivre shiall be ileen
members ) elected { am amangst the mambery of the SO LB Y s
have served any sub-commitige of ]e Laiey o CONLIGUG.
period of least five years and whe have a musimuom, of tevel o

equvalent qualifivauon The Pranch Comnmitr e rienther s innst Le
In compliance with Chapter six (6) of 1he Constitution .- Kenya

The term of office of brancl, committee members shall b fiye yodis
but they shall be ehgible for ve-election

The Council shall he at Wheirty t) reduce and sUsPE | Dy aryy
number of biancl, POSILIONs 11 avy Yianch, 1 1he vy | o! Roti-
performance of (he branch, overapenad . r; e {tolie derermyn, !
by the Councl)

{l
The Bianchi Commirtee shall Le responsible { Manage ent ol

the affairs of 111e Branch i acearda o nn



(h)

0

Q)

MEETINGS

Ayticle 39

(a)

(b

shail be accountable to the Counal, the Executive Committee and
the Staff and Mnance Comnultee ot the Councl

The Council may by resolution dissolve any Branch Comnuttee and
replace it with a caretaker commuttee upon bemg salished that
there is persistent mismanagement of the branch or if the branch
fails to meet the ouginal criteria for which 1t way established

The Branch Commuittee may appoint sub-cornmitiees for the better
execution of her functions but responsibility of ensuiing that the
sub-commitlees opelate in accordance with this constitution and
the Rules shall vest in the Branch Committee

At the nme of election of the Branch Committee during the
Branch Annual General meeting members shall edect who among
the -Committee Members sits 1n the counal of the soctety {rom
members who have served the Branch committee for a period of
not less than five years

There shail be a Branch Chawrman who shall be elected by the
Annual General Meeting of the branch from amongst members
elected Lo sit in the councl and who will have seived in the
comimittee of che branch for five years The term of office of the
Branch Chawman shail be five years from the date of assumption

of office

PART VII

Branch Meetings

The Branch Commuttees shall meet quartely every year or at such
mtervals as may be necessary to tiansact such business as relates
to their respective bianches and deal with such matters as may be
referred to Lhem by the council of the Society

There shall be held once every yeai an Annual Genaral Meeuing of
the Branch Lo transaction the business of the branch 1n acc ordance
i ‘on on el 'R T :

“at L. _.
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{u

()

Article 40

{a)

(h)

Article 41

(1)

Fele] e brons for Uoeoflne of Chanmaa of the Boanab

The procedwe for B stichimseetines shatl benea saod e with the

Fudes made inder this constibualinm

There shall be estabitshed o Statf ang Dinooee amtiriee af e
Brandh This Comnniter shall mert at lews aonnthly vaal cun

e vals as may he necessary to deliberase anid tansact e ofl

et 'y
nf the Sociely m the bianch

Members of the Branch Stafi and fmanca Copmiee s 2% be
made vp of membeors selectad Nom the Covrai of the fanch Ay
hanch intending 1o co apla membor/s frov: outande e Conar
branch will requure anthonty from the Natimar Staf and Farenr
Commillee Such co-opton may be far purposes ol hitmy a <lal,
gap or Lhe Committee The critera of such appamtinent shall e

latd dowm i tules foo that poarpose

No husiness shall be comncted ar the poeatmg of e B
Siaff and Tmavce unless at weast o it (17 D o vs e alers acs

petsanally present
Staff and Fipance Comnutiees

There shall be a Nauonal Staff and Linance Connunttee of 1be
Counail, cons sung up ot Lthe tollowimg offices,
Chatrman of the Sooely
- Deputy Chanmen of the Soriewy
- Chaiman Nenobr alterated by s Branch Channon
- fnancial Adviso:
- Legal Advism
- Chuel Executive Offieer (Secietary)

Me stafl and Fmance Connnntee of the Conpal shall ineer at fean
quarierly ou al such miervals as may be nevessory b duliete o

and Liansact the allans ol the sociely
The Bxecutive Counimilioe

The Feeonbive Cominrree shall meet at least quanterly every vea

| 1841C I ot ICIL IR e .



{e)

Article 2

(1)

(h)

Axrticle 43

(L)

(c)

(d)

trermsny ton e Nathevanee of (he obycets ot the Hoer K%

Mo busitiess shall e tenducted ot the el of the Mecunive
Comnutiec unlesy ag leasy Twep y rmembe s be persacally present

The pnoceduie 1o mweting of tie Bxecunive Conmgly o shall be
wewedance with the Rulis made he rutden

The Counel

e Counal shafl meel a1 least Quarterly every yea th deliber i eon
inatters referied to g1 by the Bxecutive Committes ar the Counc)
or any cther matia relating o the affans of the s 1Ly

Ne business shall be ronducted ar the mertmgyor the Councl

unless at least thi ty members be petsonally present

Aaal General Meeting ot the Society

There shall be held every year the Annual General Meariao of 1he
- =]

Svaiety which shall be the ultimate awthonity on all 12.0luti0ns

made by the couneil and al| crgans of the scarety

The Annoal General Meuting shallt e adiiited Im arcordance with
the procedwre laid down i (hys conslitutior and the Rules

No business will be conducled at the Annual Genera! Moeelige of
. L=
the Soaiely unless ar 1east forty members are Personally present

At cach Annual General Meeung there shal] be presented -

(1) A balarice sheer and accounts, for e previsus year signed
by rhe Saciety's auditors ‘

(i} AR mceme and expendilure account of the Y ung Farmers
Clubs uf Kenya for the Previous year, whose accounts shall
have been preannsly andited

il An mcomie and cxpenditure of the Keaye Ploughing
hganmisation for the PIEVIOUS year, whose avounrs sital]

22
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Article 44

{a)

(b)

{c)

()

Aixticle a5

'l Vo . ‘II

have been previowsly audite

“ine Keaya fane

(1v)  An nicome avel CXPenaIlule alcoun:
Journal {oi the previnee year whuse accaants o] hawe
been previously auriied

(v} Ihe names of those who Lave e elected o menilen s
the Councid at Branch Geaeal ICENIFTRYI

(v1)  The names of hose who Lave heen elacied a« hav e

of the Youny Faimers Clubs Kenya, the Wenya ! longhu

Organmisanonand the enya Livesioch Proedens QL samasation

at theiwr varinus General meetings

An annual repor L covering the previous yadl

{(vi)
Special General Meetings

The Chairman of the b anch PIAY upon e iion made o owa e
signed by at least a rhud{1/3) af the Membears of 1t Saciely
Ordinanily resident with the manch conveno 1 sprcial General
Meeting of the branch to deliberate upon a spechc Vatter o
tmipoitance and urgency as notifed i Lhe recjusilion

Ihe Counal may whenever 11 deemns 41 or upen requisiion made
Inwniting to tiie National Chanman or Chief Tuecu| oo ol tie
soaiely and signed by not less Lhan Lo Ly council member: convene
the special general meeting o1 the soflery to deliberate ar  ronulva
on any matter consideled important ane wpgeat

No business shall be conducted or discussed i Spect. Gerera!
Meeting othe: Lhan the agenda for which (he neering nas heen
convened

The procedure for the carduct of special gencsal el s sholf

except as tn tlus constilurion specihcally pravided Do 1l s e .

that pertaining in an Anncal Geneal Meeting

The Cluet Eveculive O e and Staff of the S ely
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(a)

(b)

(o)

(d)

(e)
()

rticle 46
(a)

(c)

The council shall appoint on such terms as the Council shall resolve
the Chief Executive Officer of the Society and such other staff as
may be necessary to assist the society in the furtherance of its
objects.

The Chief Executive Officer shall perform the duties assigned
to that office in accordance with the terms and conditions of
employment and shall be responsible for the overall performance
“of duties by all society employees.

The Chief Executive Officer may where he or she considers that
there has been a case of gross misconduct on a part of an employee
of the society but after consultation with the National Chairman
suspend any employee and immediately place the matter before
the National Staff and Finance Committee for appropriate action.

The Chief Executive Officer shall be the Secretary to the Council.
He or She shall be secretary to all Committees of the Council, the
Annual/Special General Meetings, the Life Governors and the
Trustees meetings.

The Chief Executive Officer shall also be the Secretary of any other
meeting convened under the Society constitution.

The Chief Executive Officer shall have no voting rights.

There is established The Young Farmers Club of Kenya which shall
consist of members aged between 10 and 30 years who shall be
constituted in accordance with this constitution and whose affairs
shall be conducted under the general control and management of
the Society.

The business and affairs of the Young Farmers shall subject to this
constitution be conducted in accordance with the constitution of
the Young Farmers Club of Kenya set up in schedule 4 hereto.
Ch™

poanee Pl nf

All mpm=ies, whick-may +—— jsed* ~he 7 - 'j-.‘u-
“Kenya, shall be paid into the Sardarv's Vann-

it vi oat s

(d)

Article 47
(a)

(b)

(¢

Article 48
(a)

1.\

Kenya Account and shall be operated and subjected to the same
procedures as those of the Society's funds and acconnts at the
National and Branch level.

The Balance Sheet and the Accounts of the Society presenied at
the Annual General Meeting shall show the Income received and
the Expenditure incurred by the Young Farmers Clubs of Kenya
during the previous year, whose accounts shall have previously
been audited, These accounts will be consolidated wirh other

accounts of the Society.

For furtherance of the objects of the Society there 1s established
The Kenya Ploughing Organization which shall be under the
general control and management of the Sociery.

The business and affairs of Kenya Ploughing Organization shall
subject to this Constitution be conducted in accordance with
the constitution of the Kenya Ploughing Organization set out in
Schedule 5 hereto.

All monies, which may be raised by the Kenya Ploughing
Organisation, shall be paid into the Society's Kenya Ploughing
Organisation Account and shall be operated and subjected to the
same procedures as those of the Society’s funds and accounts at

the National and Branch level.

The Balance Sheet and the Accounts of the Society presented al
the Annual General Meeting shall show the Income received and
the Expenditure incurred by the Kenya Ploughing Organisation
during the previous year, whose accounts shall have previously
been previously been audited. These accounts will be consolidated
with other accounts of the Society

There is established The Kenya Farmer Journal which shall be a

periodical publication of the society administered under the

general control and management of the society in accordance with
the ~:sel ot i :

AN ‘ SRR ISE £
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THE AGRICULTURAL SOCIETY OF KENYA
REPORT OF COUNCIL.
YEAR ENDED 31 DECEMBER 2013

SOUTH EASTERN KENYA: © Mr Fred Nzioki (Chairman)
Mrs. Damaris Nduva
Mr. Mathew Kioko
- Mr. John Nzala

NORTH EASTERN KENYA: - Mr Ernest Muny (Chairman)
Mr Omar Bidhe
Mr A, Shikuku Omushien
Mr Abdullahi Jellow

Ex - Officio Members

The Principal Secretary - Sate Department of Agriculture
The Principal Secretary - State Department of Livestock ,
The Principal Secretary - State Department of Fisheries

The Agriculture Secretary

The Director of Veterinary Services

The Director of Livestock Production

The Chairman, KENFAP

The Managing Director, Kenya Railways

The Lands Secretary

The Chairman, Kenya Livestock Breeders Orgarisation
The Chairman, Kenya Ploughing Organisation
The Chairman, Young Farmers Clubs of Kenya
The Charman, Cups and Classes

The Chairman, Life Governors

The Chairman, Kenya Farmers Cditonal Board

6) AUDITORS
The Auditors Nyabena & Company, Certified Public Accountants, have expressed their willingne

to continue in office.

By Order of the Council

Batram M. Muthoka
Chief Executive / Secretary
Dated 3" April 2014



AGRICULTURE SOCIETY ‘Cﬁq KENYA

ASK MATIONAL OFFICE - ﬂiLECTiON RULES

PREAMBIE

The 2006 Constitution of the Society requires that rules be put
in place for:

“The proper carrying out of the purposes and provisions of
this Constitution”

In pursuance therecf, the Rules set out herein have been
developed to gowern the election process, of the elective offices
of the National Officials, namely National Chairman and Deputy
National Chairmen. '

This exercise is intended to uphold the interest of the Society

Harmony in the society shall be upheld at ail times.

A. Elections Rules

These Fules siall be calied the elections rules 2009 o be applied
cluring the elections of National Chairman and Deputy National
Chairmean of the Agricultural Society of Kenyva

These Rules are mads pursuant to Article 53 of the 2006
Constitution

B. Applicability

The Rules shzll apply to the elections of the National and Deputy
Mational Chawrmen ol the Society, by the members of the Council
and Vice Pations.

N ——

C. Constitution

The 2004 C sastiunion of the Socisty reguires that the holders of
Ne positicnt o chairmen end depuiy chairmen will not hold their

]
sective o fices Tar more than one term



- Thiee 5o hie qo EParenl/tran. Leent Sallot Box (bucke)
Wh i the Ballols *hall be piacen oV the volers.

There shizll be one ballot box clearlv marked “NATIONAL
CHATRMAN", another “DEPUTY NATIONAL CHAIRMEN”

and i1 which the Tespective ballpt Papers shall be placec
indivaciy Uly by the voters

(]

4 The hzllnt boxes shal] he placed disunctly (6 aveg confusion

J. Voting Frocedure

I'In the case of lhe position for Chairman_ volers (Council
Mem:ber s/ Viee Patrons) wil] he fequired to place a mark Xory
next to the namge ol the person thev intend 1o vote for

a) 0 the event of a 1e of votes of the two highest
Cancidates. {here sball be a secong round of voting for
the tue o highest candidates 1t nave Led. The ather
tanc udale~ wonyld automatically drop out of {he race

J
¥

tes

M IR the SVent of 3 zecond lie of ¢
then the cecision il be decided by

u

jnongst the two.
01

—

{

c) 1 s unlilely everng that a ballst 1S placed in the wrong
2adly hox, ~hal ballot shall be marked as spoill

< In the cage of the thuee (3)pesitions for Deputy Chairmen
mcluding Gender Deputy Chairman | the voters (courcil
members /yjce Patrons) will be reqlured to place a mark X or ./
adjacent tc¢ three names o candidales for the positions of
Deputy Ch Urmen, of their chojce

3 It the cage of the Deputy Chairmen, the o cnder position shal]

be reserver for the candidate of the gender that does not get
the (wo Fizhest votey the election. 744 candidate with the
highes( v 5te; aongst that gender will be the {hird Deputy
Chairman

4 IV tvo ina e candilales rocelve (e S ughest votes then the
lemale cancinae wyin the Inghesi Yotes amiingsi other female



“didates iy rhe list, will be declared the winner of the gender
catzgery and hecome the Gericler Deputy Chairman.

I two fernale candidates recejve the two highest votes then the

male cardidate with the highest votes amongst other maje
candidats=s in the list, will be declared the winner of the gender
category and become the Gender Deputy Chairman.

5
o

. If however that one fernale candidate and one male céndidate

would have been selected as the candidates with the highest
votes, ther the Position for the third Deputy Chairman woulq
80 o the candidat= with the third highest votes, irrespective of
gender,

a)

b)

- Tying of Vtes :

In the event of 4 tie of votes of two (2) top contestants,
ther. thev shall be deemed to have been elected,

I the evernt that there is g Candidate with the highest
votes and the second two have tied, the candidate with
tne Lighest vors would be deemed clected and there
would ke g re-ooll of the two next highest that have tied,
This will however not be the case if arnongst the top three
candicates,. rwn male and one fermale candidate or vice
Versa would have beep amongst the three with the
highes: votes.

[ the event that there is a tie between three (3)
Candidates, being top three, then there shall be g re-poll
to identify the two top candidates. This will however not
De the cage if amongst the top three candidates, Two
male ard one female candidate or vice versa would have
been AMongst the three.

In the event of a tie of the Four (4) or more candidates
being the top tour, then g second round of balloting shal]
carried out, where the top two shall pe elected as Deputy
Chsairren and subject to 3 above, the Gender Deputy
Chairmarn wil) have also been identified,

In the a;sqt ofa second tie of the four (4), then the
decision shall he decided by Lot



bl the sven aof cadlel page; |sre Deputy Jhairmen having
[our {4) marxs. the ballol shefl be Sroul  In the eveni g

bas tlhuree (3) marks or less. the marks shal) apply.

I the unhkely event th at a ballot is placed 1 the wroung
ballot box. that ballot shal]l be marked as spoilt

E. Voling Process

)

U Voring for National Chairman ard Deputy Nationg]
Chairmen shall pe carnied our simultaneously. The two (2)
bedloc pasers ahail be given to the voters together and
placzd in the Ballot boxes for Counting,

2 Voung shall he restricted Lo Council Mem ber and Vice
Patrons A ite Governor who 15 also g Council Member 18

enbtled to vote 1n his/her capacity as a Counejl member

(U8

VYol 1ig Ly Prosy 1s not permitted
+ The Retutong offi-er can.iot start sounting the bailots
miline vwdpie for a)l the seats has been concluded

O Cendidates wall be Lbe2iiy ro witness the counting

[N

The rasulis of the elections shali be allnounced by the
Feluuning Officer nmunedhately upon Conclusion of the
ladlving of « gtec

L. Retuwiming Officer

The Feturaing officer and Deputy Returning Officer shall be
sppontec Dy ~he Deputy Patron (Minister for Agriculture), in
wiluag,

1l Dispute Resolution

FLS O st W ising from the circiors] process shall be
el cred = the fps mstance 1o he Relurming Officer ;-

e sy b cee (1el] g T th e CoCUrtzoes of the



cvent cornplamad of and an appeal from the decision of
e Retuuming officer shall lie with the Deputy Patron
(Mhmuster of Agniculture).

b The Returning Officer will communicate the decision
viithin fourteen (14) days of receipt of the
comp.aint/ petition Any appeal from the decision of the
Feturning Officer must be submitted withhn forty eight
(! 3) hours of receipt of the decision of the Returning
Ohicer

ci zuch complaint/petittions/Appeals shall be deposited
with the Chiel Executive Officer at the Society Head

Ciffice, for onward transrnission to the Returning Officer
ancl the Deputy Patron, as the case may be

) The Souciety programme shali not be interrupted.
notwithstanding the facr thar there bes a complamnt or a
p=izfion on the concluded elections.

=) “iiles wall e gazetted m the public domeain

The Zouncat shall place belore the subsequent AGM, the
naun=s of the National Chauman and Deputy National
Chairmen elect respectivelv, for noting.
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REF _ASK NATIONAL ELECTIONS DISPUTES

Lam wimng w appeat io yow office to stop the ASK Nanonal Elections for the following

very umpottant reasons

[

12

d

6

G

-

The Returning officer who 1s appointed by your mimisty <hould have an 1ndependent
electoral conmittee to receive all apphcatons Vet all apphcants and pre-qualify all
candidates, and then anpnounce the date of the clechions fon the Nanonal Chanman s
seal and Deputy MNanonal Clianman s seat There should not be anybody lom the
ASIK because all of us are interested parties

The Returming officer and her/hts commautze should worl mdependently without
inter feience from the National Chanman o the CEO as has been the case Bolh have
a lot of inteiest in the Nationat Charman’s seat because he CEO wants an absentee
National Chawrman and the National Chaiman wants lo manage the Farmers Thust
I‘unds as a Chanman of a company she has been pushing the council (o approve bt
the council has 1efused

The Ministry of Agiiculure 1s mandated to appoint a returning officer and can appoi
the independent conimiltee (o oversee the ASK Nalional elecnons tf we a1e gomg 1o
have ONE society

The Retwining officer and his/her independent committee will vet all the apphicants
by way ol interviewmng alt of them and then appiove o1 disqualify them accordig to
then findings

The Retnning officer will then schedule the date of the electtons and prepare a
register of all the members thal are eligible to vole

The election rules that were approved the council have been altered twice o sul the
plans ot the National Chanman and the CEQ Please note that any alterations must be
approved by the council (All the 3 copics are m yow possession)

Mambasa Branch and Garissa Branch have not held their AGM/Blectious This
means (hat those who will come {0 tepresent them in the National elecvions aie
not duly elected liom (berr 1especiive nanches

The Voters register has not been availed o all candidates so that they can be able to
solictt voles The candidates have not been given tiie to campaign since they do not
even know who 1s on the voters List

On the 1ssue of disciphining the Nattonal Chanman and the Deputy National Chanmen
only the Council has the mandate to determine their fate ARTICLE 25 of the ask
Constitution states that and I quote The Nationa! Chatrman or any one of the
Deputy National Chairmen may be remnved trom office by a 1esolution of
spectally convened couneil meetmg snupported by more than Ifiy per cent of the
total council membership on ground ol il health or gross nusconduact T the case
of the 2 Deputies that weie accused of usmg the ASK LLOGO the Councel was nol
called and up to date the verdict that was ieached by the Dxecunive comintee las

never been atified by the council



10. The Voters list that has been circulated 10 the Branches o invite the council members
for the National Elections is all wrong because of the following:-

a)

b)

c)

d)

e)

8)

Garissa Branch four members have been included in the list whereas it has not
held a show and an AGM for 2 years.

On the same note Embu which has held its Show and AGM has been allowed only
2 members instead of 4 which is allowed in the ASIC Constitution ARTICLE 33
(i) states there will be Four Persons elected by the members of the society
ordinarily resident within each of the following Branches Eastern Kenya Branch
Embu. : '

The National Chairman and the CEO when they went 1o Embu they said that
Embu had performed poorly whereas Article 37(j) states that it is only the council
that can reduce the numbers of council/ Branch positions in the event of non-
performance. -

The Machakos Branch Elections were marred by malpractices where non
members were allowed to participate in the elections because the CEO wanted a
Lady by the Name Damaris removed because she was the only one who qualified
to be elected Chairman of the Branch since The Branch Chairman was retiring.
For now Machakos Branch has NO BRANCH CHAIRMAN.

Nakuru branch which has very vocal council members has only 2 inemebers in the
list instead of the 7 allowed in Article 33 (ii) of the ASK Constitution. The reason
given is that they did not attach their CVs in their applications which they
lorwarded to the CEOs office in November 2014. This are members who have
served for many years. i.e Mr. Amos Gamba they were with the CEO in Egerton
University, he was one time the National Chairman Young Warmers. Dr.
Perminus Migwi who is a Lecturer at Egerton University and the Chief Livestock
Judge in ASK. If the CEO was genuine enough he would have returned the
applications with instructions that they attach their CVs. Just because they are
opposed to their choice they have been barred.

Eldoret Branch Elections were scheduled for 11™ March 2015 afier the Eldoret
Show. They were brought forward without notice and a sham election was held
where the Deputy Chairman who was scheduled to be elected the Branch
Chairman since their Chairman Jack Tuwei had resigned (o vie for the Deputy
National Chairmans seat, Dr. Wilson Tonui was declared not legible and the
reason given was that he is not a resident of Eldoret. Dr. Tonui has served the
Branch for over 15 years and he resides in Soy. All this because he had expressed
his reservations in supporting Mrima.

Kitale Branch the Deputy Chairman Mr. Samuel Bundotich who works with
ADC and had applied to vie as the Deputy Nationa Chairman has been removec
from the list with a reason that He is no longer a resident of Kitale since he was
mransferred by his employer to Nairobi.

The same case should also apply to Hon. Justice Mrima who also moved 1o
Kakamega since 1% September 2014 when he was appointed Judge of the High
Court of Kenya.



1) In Kabainet the Owiguing Chanman Jane Chepiwony 1esigned 10 vie for the
Deputy Natianal Chairmans and mstead of her Very able depury taling over the
Nauonal Charman and the CEQ appainted an officer fram your ministiy o be the
Chanman agatnst the ASK constitution O fficers flam vour minishy aie ex-
olficios in Bianches

Y In Manyuly only 3 members appear 1in the volers bat instead of 1 Reason Uhal o
lady who hias served the Branch deligently for many years did not attach her Cv
Please note thal all bur CVs aie in the CEQs olfice

k) The Removal of My Paul Njuguna as the MNationab Chanman Kenya Ploughing
Giganisation by Natronal Chanman whereas this 1s an elective post by 1he
membership of the kenya Ploughmg orpanization ARTICLE 47 of the ASI
Constrtution " ;

I} The Removal of Mr Matthew Kioko as the Chauman of the Kenya Faiime

Journal in February just because he opposed what happened 1n Machalkos during

the AGM, his tenm expues in April 20135 and withaut the consent of the council he

has been removed

Migort Bianch which has been participating i all ASK aclivines since 2012 aned

remtting 1is annual continbutions has been banced fom participating i che

National electuions just because they aie opposed 1o My Mrunas candidature

n} In Nanobt Branch theie are only 4 (Four) Council Members instead of 9 Nine as
per the ASK Constrivuon ARTICLE 33 (JV) This posinons need to be filled
before the Natonal clecuons are held

o} Although this might look tivial i1 shows that the members of staff who are not
supposed o engage themselves m the *political wing'of the society have alicady
been given duechons on how o go I you look at the ASK 2015 Calendar 1 the

» month of May/Junc there 1s a big picture of Mi Miima 1ecetving a uophy wheieas

othe: senor membess of the society have not been given that kind of prominence

m

fu—

This s ngpmg m advance

p) Foi Justice to be seen to have been done the Returniug officer fiom yowm
ministry as the one w charge of the elections MUST ensure that the vole;
1egister has ONE HUNDRED AND ONE (141) COUNCIL MEMBERS ac
per ARTICLE 33 of the ASK Constitution shown below:-

110 Councal Members fiom the Head ot fice as tabulaied | National Clianman, 3
Deputies, 1 Legal Adviser, | Tnancial Adviser, | Chaiman Kenya Ploughmg
Orgamzanon, | Natronal Chanman of Young Farmers Clubs of Kenya, 1 Chairman
Kenya Farmers Jownal, | Chanman Life Governors

2)Nairobr 9 counuil members
3) Mombasa 8 Council Members
) Kasuniu # Cownct Members

SiNakuin 7 Counctl members



6)Eldaiet 7 Council mernbers

7) Nyeri 7 Councid Members

8) Kitale 7 Councit Members
9)Mern 7 Councit Membiers

10) Kabarnet 4 Council Members
1) Nanyuhr 4 Council Membeis
12} Kasn 4 Counceil Members

13) Kakamega 4 Counctl Membeis
14)Embu 4 Councidl Membeis

15) Machakos 4 Council Membeis
16) Garissa 4 Councll Members

17) Migoir 4 Council members



To: Cabinet Secretary

From: Principal Secretary
120 gsFman @
Ref: MOA/MIN/15/3/Vol. VIII (19) X{D ; 5] P,
d — c_/ %
Date: 26 February, 2015 \ﬁfgj@i‘b‘%%

POSTPONEMENT OF ASK NATIONAL ELECTIONS

Following further consultation on the above issue, the Legal Services Unit
has advised that, you have powers to instruct the Returning Officer to
postpone the National Elections vide Article 33(b) of the ASK Constitution

2006.

Enclosed herein, please find a drafted letter for your signature.

Sicily K. Ka%ki—ewéi;« MBS

PRINCIPAL SECRETARY
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National Office Election Rules

ASK NATIONAL OFFICE - ELECTION RULES

PREAMBLE

- The 2006 Constitution of the Scciety requires that rules be put in place for: “The proper carrying out of
the purposes and provisions of this Constitution”

- In pursuance therecf, the Fules set out herein have been developed to govern the election process, of
the elective offices of the National Officials, namely National Chairman and Deputy National
Chairmen.

This exercise is irtended to uphold the interest of the Society Harmony in the society shall be upheld at
all times.

A. Elections Rules

These Rules shall bz callec the elections rules 2009 to be applied during the elections of National
Chairman and Deputy National Chairmen of the Agricultural Society of Kenya

These Rules are made pursuant to Article 53 of the 2006 Constitution.
B. Applicability

The Rules shell apgly to the elections of the National and Deputy National Chairmen of the Society, by
the members of ibe Council.



C. Consdtuton

The 2006 Constitution of the Society requires that the holders of the position of chairman and deputy
chairmen will not hald their respective offices for more than one term

D. Vacancy of Positions

L.

2.

3.

4.
S:

All positions of National Chairman/Deputy National Chairmen shall fall vacant at the fifth (5)
Annual Genzral meeting of the Society. '

At the same meeting (above) the National and Deputy Chairmen shall be elected to the said
positions. -
The positior. of Deputy Chairmen shall rank pari pasu of each other. The Constitution however
dictates that Gender must be considered in elections to this position.

All positions shall be competed for independent of the other.

The poll for the positions shall be by secret ballot.

E. Declaration of Candidature

The Constitution lays down certain conditionality for candidates to complete for the positions. They
include;

i
7.3
3.

4,
S
6.

Has not praviously been convicted of a criminal offence
Has attainec an education of a University Degree

Aliernatively be of at lezst Form Four level qualification, with necessary skills and experience

to run a larg2 organisaticn.

Is below the age of seventy years.

All candidates must be in good standing in the Sociery.

A candidate must have served in the Council for at least Five (5) years prior to the elections.

F. Procedure for Applications

v ¢ 1. The office of the Chief Executive shall issue a formal notification to Council members, (not

w

later than thirty [30] days before the deadline of submission of candidatures (28th January) of
the fifth {5tt] AGM), informing those interested to submit their candidature for the positions of
Naticnal Chairman and Deputy National Chairmen, (falling vacant at the fifth (Sth) Annual
General Meeting of the Society). The Chief Executive shall list the conditions precedent for
those positiens in the norification, including the timelines for the submission of their respective
applications.

All applications shell be submitted to the office of the Chief Executive of the Society.

A candidate must submit his/her name stating the position that they are interested in, at least
thirty (3C) days prior to the Council Meeting that elects the office bearers and in any event not
later than rwenty eihth (28th ) January of the year of the Fifth [Sth] Annual General Meeting.
A candidate will not be permitted to compete for both the position of National Chairman and
Deputy Netional Chairmen.

Any candidzte(s) holding the position of Branch Chairman, or Vice Patron and interested in the
position ot Nationa. Chairman or Deputy National Chairman, would be required to resign from
those positicns at the time of submission of their candidature.

Any candidze that resigas will not be allowed to resume the office resigned from upon
conclusion cf the elections.

G. Electoral Comunittee

L.

Ther= shall be an E.ectoral Committee to scrutinize the applications of respective candidates
and shall te made up of ‘he office bearers of the National Staff & Finance Cumnmittee not



seeking elective office and the Rewrning Offizer (All the above offices shall not openly display ,{}Z;{é
bipartisansh p in respact te any or all of the elective positions, before or during the electigns. .

The Commi-tee shall be convened in the month of January of the Fifth (Sth) Annual General

Meeting anc function only for the purpose of the electoral process for election of National

Chairman, Deputy Naticnal Chairmen and Branch Chairmen positions, after which it shall

remain sine die until the next January of the Fifth (Sth) Annual General Meeting and so on ad

infinitum. A
The Commiztee will scritinise the candidature(s) of all applicants and communicate the decision QC{
of the Committee to Council members through their respective branches within three (3) days of

the decisicn. '

Ballot papers (see Ballots below) shall be prepared by the electoral committee, indicating the

name(s) of the candidates that have declared their interest for respective seats and have

complied with the conditions precedent.

H. Ballots

L

2.

3.

4.

Ballots for the election of National Chairman and Deputy National Chairmen and Gender
Deputy National Chairman are as seen in the appendices to these rules.

There shall be a transparent/translucent Ballot Box (bucket) in which the Ballots shall be placed
by the voters.

There shall be one ballot box clearly marked “NATTIONAL CHAIRMAN?, another
“DEPUTY NATIONAL CHAIRMEN?” and in which the respective ballot papers shall be
placed individually by the voters.

The ballot boxes shall be placed distinctly to avoid confusion.

1. Election Notice ; { i’

The Electior Comurtitree shall set the election date and time, which shall be communicated to the

Council members a- ieast rtwenty one (21) days (inclusive) to the election.
J. Voting Procedure
;8

N

w

an

,\,Je;Le::LL":wJQd\’Itz’\ﬁ:ii

In the case cf the position for Chairman, voters (Council Members/Vice Patrons) will be
required tc place a mark X or V next to the name of the person they intend to vote for. a) In the
event of 2 rie of votes of the two highest candidates, there shall be a second round of voting for
the two (2) highest candidates that have tied. The other candidates would automatically drop out
of the race. b) In the event of a second tie of votes amongst the two, then the decision will be
decided by Lot. c) In the unlikely event that a ballot is placed in the wrong ballot box, that
ballot shali be marked as spoilt.

In the case cf the three (3)positions for Deputy Chairmen including Gender Deputy Chairman ,
the voters “council members) will be required to place a mark X or v adjacent to three names of
candidates for the positions of Deputy Chairmen, of their choice.

. In the case of the Deputy Chairmen, the Gender position shall be reserved for the candidate of

the gender that does not get the two highest votes in the election. The candidate with the highest
votes amongst that zender will be the third Deputy Chairman.

If two mals -andidztes receive the two highest votes then the female candidate with the highest
votes amongst other femnale candidates in the list, will be declared the winner of the gender
category and become the Gender Deputy Chairman.

If two fernals candidates receive the two highest votes then the male candidate with the highest
votes amongst other malz candidates in the list, will be declared the winner of the gender
categorv anc become the Gender Deputy Chairman.

If hervavar tiat one female candidate and one male candidate would have been selected as the



canaidates v 121 the msghesi votas, then the pasiion o the third Deputy Chdirman would go to
the candidar2 with the thiré highest votes, irrespective of gender.

7. Tying of Votes a) In the event of a ue of votes of two (2) top contestants, then they shall be
deemed to have been elected. b) In the event thar there 1s a Candidate with the tughest votes and
the second twe have tied, the candidate-with the highest vote would be deemed elected and
there would be a re-poll of the two next lughest that have tied. This will however not be the case
if amongst the top taree candidates, two male and one female candidate or vice versa would
have been amnongst the three with the highest votes ¢) In the event that there is a te between
three (3) cardidates, being top three, then there shall be a re-poll to 1dentify the two top
candidates. This will however not be the case If amongst the top three candidates, Two male and
one female candidate or vice versa would have been amongst the three. d} In the event of a ue
of the Four (4) or more candidates being the top {our, then a second round of balloting shall
carried out, where the top two shall be elected as Deputy Chairmen and subject to 3 above, the
Gender Dep 1ty Chaurman wall have also been identified. e) In the event of a second tie of the
four {4), tkea the decision shall be decrded by Lo, £) In the event of ballot paper for Deputy
Chawrmen having four (4) marks, the ballot shall be spoilt In the event it has three (3) marks or
less, the marks shall apply g) In the unlikely event that a ballot is placed in the wrong ballot
box, that ballor shall be marked as spodt _

K. Voting Process

i Voung fc1 MNaoonal Chairman and Deputy Nanonal Chawrmen shall be carried out

simultanecusly The two (2) baliot papers shall be given to the voters together and placed in the

Ballet boxes for connong

Voung shall e restrciec to Councll Member ind A life Governor who is also a Council

Member 1< ¢nailed to vote in his/her capacity as a Council member

3 Voting bv proxv 1s not permitted

4 The Retrming officer cannot start counting the ballors unnl the voting for all the seats has been
concluded

5. Candidates 'vill be .at biberty to wimess the counting Each Candidate wil] be allowed to appoint
an agent ir wriung within 24 hours before eleciions, to the Electoral Commuttee, deposited at
the office of tne Chief Execunve

6 The resuts of the efections shall be announced by the Rewrning Officer unmediately upon
conclusion of the tallving of votes.

I~J

L. Returning Officer

The Returning ofticer and Depuiy Returming Officer shall be appointed by the 1st Vice Patron of the
Society and (Cabinet Secretary for Agnculture), in wriling.

VL. Dispute Resolution

1 Any dispure ansing [rom the electoral process shall be referred to the Returning Officer not 4[((7{
later “han fo nrteen (14) cays from the occurrence of the event complained of .The Returning
Qtficer shall be The Chairman the Dispute Resolution Commitiee which shall include members
oi the Electoral C,g_)_mmlttee—l"hg_demsmn ot the commmﬁlﬁal; ‘
2. The'Ret rniag Officer will communicate the decision of the Dispute Resotution Comunittee (}\g/ﬂe
within fowsteen (141 days of receipt of the Appeal fcomplaintpetition. 0
3 Such Appea s ‘comblamts/pennons shall be deposited with the Chief Executive Officer at the
Society Heat Office for onward transmussion o the Dispute Resolution Commuttes Gﬁﬂnjﬁu@
+ The Souizty prograinme shail not oe nterrupred, notwithstanding the fact that there Lies a
comilamrs / wpneal nr a peeuon




. Rules wll > g:zemec in the public domain

N. Acceptance Forin

Each Applicant wculd be required to execute an acceptance {Specunen attached], subrmitung

themselves to thes= ~ules. The same must accompany the applicauon

0. Council Decision

The Counail shall place before the subsequent AGM, the names of the National Chawrman and Depury

Nauonal Chairmen elect respectively, for noting

P. Rules

N@{;,E;fwé

These Rules were approvec by the Council at its meeting held on 31 September 2010. The years have

been amended reflecting the amendment of the Constitution in 2013.
VALID BALLOT (ONE (1) MARK)

NATIONAL CHATRMAN
1 Miss Chaguo Lako X

2 Mr. Mtu \Netu

3 Mrs Alty&err al Nint
4 Mzee Mzuri Sana

'Voters to place X or v on cne (1) name only
VALID BALLOT (THREE [3] MARKS)

DEPUTY NATIONAL CHAIRMEN

1 M Juzi . L X L
!,% Mrs. Kesho T<J—wa L X _
i;k vir. Good Day X

4 Ms. Yesterday

:5 Mr vioonv

;6 Mrs.Rain
E Mr Friday

I Voters to place X or v mark onnot more than three
| (3) names only.
SPOILT BALLOT (TWO (2) MARKS)

INATIONAL CHARMAN

ll viss Chaguo cako 3 B X —
2 Mr MwWew -
Ek_ \/Irs F\LLVEDPna Nuu X

! t Mzee \/Izun Sara

j Yoters 1o place X or v mark onone (J) name only.
SPOILT BALLOT (FOUR (4] MARKS)

DEPUTY NATTONAL CHAIRMAN

T My un X 75



JOSEPH GATHAGUA

DEPUTY NATIONAL CHAIRIV AN
AGRICULTURAL SOCIETY OF KENYe
PO BOXB18 NANYUK]

TEL 0722886587

01/03/201%

THE CABINZT SECRFTARY
STATE DEPARTRAENT OF AGRICULTURE LIVESTOCK AND FISHERIES

NAIROBI

Gear Sir

PETITION OGN RUNNING D¥ AGRICULTURAL SOCIETY OF KENYA AND ELECTION OF
NATIONAL OFTFFICIALS

[ am writing this petition well aware of your pivotal role in Agricultural Society of Kenya (A.S K}
| take this 2arly chance to distance myself from comments made on 27" Feb 2015 at Jamhun
showgrounc (o the effect that AS K1s privately owned by members and your mmnistry and

government Fave no role in preventing activities from going on.

Sir, as much as rhe Patcon  Deputy Patron and you as Fust vice Patron are not involved in

running the day to day activilies of A5 K vyour mle cannot be undermined

»  All o lend s given by government to furiher sgnicultuial development in this country

» You aeve green us financal support to improve various show grounos

»  The government supports show activitizs with the Bands from disciplined forces at very
high v subsidizzd rates

= You olay mmajer reremonial roles nall shows and use the forum Lo articulate 15sues
relsin 2 00 agrn ullin e duning the evenls

o In 1y crgand 3uon 3 patron plays advisory, raconcdiatory roles, conlici resolulion

Ar o ciher, He oo gcty 33 3 symbol ol Mabosnst unny an the souely
]



By virtus >t being the cabinet secretary in whose docket, A.S.K fall, His powers are exercised
through you and yaur delegated officers. The returning officer Madam Mary Nduru advised
that eiectians shouid not be heid on 275 February 20i5.

In her advice Madam Nduru requested the officers of the society to address issues raised by
council meimbers and set another date for elections

Some of the issues raised are:-

1. Holding of &4.G.M in Mombasa and Garissa
2. Ensuring the voter register is complete with 101 members up from 80 who currentiy
in the list.

CJ

Fair treatment of council members as per rules. For example Sarmuel Budotich and
Dr. Tonui were removed from their respective branches claiming they don't work
there..

Tre same should have been done to Mr. Anthony Mrima who is in Mombasa branch
and is a resident judge in Kakamega.

d, Otherissues related to elections.

Your officer zdvised that the issues be addressed amicably.

Unfortunately, what followed was the legal adviser usurping powers and declaring the C.E.O
the returning cfficer and disregarded advice by the returning officer from your office.

This was against your constitutional right as regards conduct of elections.

The team flouted the A.S.K Constitution by allowing a meeting to reconvene as council meeting
to pretend te discuss the pertinent issue raised by your officer. [ had earlier requested C.E.O for
meeting and the attached reply confirm to you that the meeting should not have discussed any
other matter apart from elections. Procedure of conducting meetings were not followed.

Since they have already removed close to 20 members from branches as explained in an earlier
document they were sure to marshal numbers to ensure they go ahead and vote even without
a returning off cer from your ministry as per the A.5. constitution.

The C.E.O and legal advisor prevailed upon council members to go ahead and vote. At that
point my tean protested and walked out leaving the team to hand themselves victory to an

extent of electing Hor. Justice Antony Mrima as chairman in his absence.

Sir, it is very -lear that the Mational Chairman, C.E.Q and legal adviser want to impose

leadership 2o A.5.K by all means.



Quy regaosi

Iy

Vi

Vil

VI

That C.E O and legal adwiser be declared anfit to hold pubiic office of the Agriculiuial
Society o f Kenva, for either giving wrong advise or not giving proper advise ta ths
CA3IrmMan ana councr
That those elections that were held be declared null and void
That a caretaker cornmitiee be identified fron among your officers and two officare Af
the sociaty to run affairs of A S K with immediate effec
This caretaker comnutree address the dispute in all branches to he able to come up with
a flesh voter’s 1egister
The Appdication of those seeking position be relooked agam
Elections are huld before 10" Apnil 2015 to enable the new team come to office durng
the A.G M scheduled for that date
A team be identified to investigate finanual management of the society nepotism
tribahisna, discrimimztion and other allegations as per attached documents
That funds of farmers trust be probed to confirm if they have remitted, to which
account and whether the money s stll in the account

5T, you are the only hope for this society

Thank vou

rours faithfully,

loseph Gachagua

Deputy National Chainiman
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/ AGRICULTURAL
By SOCIETY OF
KENYA

Purchase Tickets Here

e CUSESES

l4Apr
2015
AGRICULTURAL SOCIETY OF KENYA GETS NEW LEADERSHIP




[

., THE AGRICULTUR A f

30% 30176-00100 GPO., Nairohi "slephone; 0704-58385¢, U738-3a4850 o (EPSTE

Email: info@ask co.ke Webslile. vww ask cuke

CALENDAR OF Eypf T8 FOR THE VAR 2015
The.me: ngnhan@jng,Teq,hnqjagy in A:grfqulttlf-’e and lndustry for

“Kulmarisha Teknolggia, y Kl I
T T ,M , g

EVENT . OURATION  venuE o
1. Eldorel Natignaj Show - Eldoret Mar 4t _ 7 4 days Eldoret
g 2 ALK Annyal General Meoting Apri( grd 1 day JIPark
i 3 ML Kenya Braneh Show — Nanyuk May 28%. 30m J days Nanyuk -
4. YFCK Tree Planting Day May 23 1 day Nakury
3 MeruNafional Show Meru June 3 _gun 4 days Mery
6. Easlern Kenya Branch Show - Emby Jung 116 - 13n 3 days Embuy
g 7. Wé%!em.l{enya Branch show- K‘qk&mega June 18% - 20m 3 Eéys Kakamega
8. YFCK Nalional Rally June 204 1 day JiPark
EQ. -Eé;qy-a_f'-jf_kilgmand:saiho-w Jr.;'nf:?"lfgfh ~21d 4 days Edinburgh
0 SE.Kenya Branch ghow - Machakos June 240 27m 4 days Machakos
11. Nakuru National Agricultural Show Jurte 300 Jyly 4u 5 days Nakury
f2. Seuthem Kenya Branch- kisi July g ~{2m 4 days Kisi
3 ’Nali’ziﬁa‘l ﬁfgﬂb&ﬁtzre Teachers Canference July, 160 1gn J days Egerton
14, 'Eﬁif&g@éﬁpk-@@ﬁhﬁg Show Jull 169+ g 3 ddys JiPark |
5, fﬁ@umqﬂ&glﬂjlﬂlsmw'—- Kisusvy Ji ﬁéﬁ;?"" Aug 5 days Kisumy |
16. YECK, Nat{éﬁaf.carﬁp T Aug 397 6days Mombasa
7, Mdm@asa'!ﬂfernaﬂanal Bhow Aug 260 - 30 5 days Mombasa
18. Cantrg} Kenya Nalional Show Nyer] Sepl 9. 1m 4 days Nyeri
&- NEKenyaBrangh Shqw ~ Garissa SgpL174 < g 3 days Garissa
EQ Wﬂﬂ }mrgh’fwgcfgnt&sf T0days Denmark
5 Naleg fiational Trade Faje / days JiPark
o118y £ ho: | ) 3 days “Migori
_ {%ﬁﬁﬁoh Show ,}.i'ahamét" 3 days Kabarne|
“KilNatona Shcry Kitale Oct-28i - 3y 4 days Kilale
| ::n’aj?k[aug}'ﬁing_(:ontest ' L‘NQV-E?}“; 26t 2 tlays Nakury

|



LOGO. AGRICULTURAL SOCIETY OF KENYA.

SCHEDULE OF 2014 BRANCH ANNUAL, GENERAL MEETINGS

BRANCH DATE TIME - ' VENUE
'CENTRAL KENY A 20/01/15 10.00A.M  BCM KABIRUINI
NYERI 12.00Noon  AGM SHOWGROUND
MT. KENYA 21/01/15 10.00AM  BCM NANYUKI
NANYUKI A 12.00Noon ~ AGM - SHOWGROUND
NORTHERN KENY A 22/01/15 10.00AM  BCM GITORO
MERU 12.00Noon ~ AGM SHOWGROUND
IASTERN KENYA 23/01/15 10.00AM  BCM NJUKIRI
EMBU 12.00Noon  AGM SHOWGROUND
__NYANZA BRANCH 28/01/15 10.00AM  BCM MAMBOLEO
KISUMU 12.00Noon  AGM SHOWGROUND
JOUTHERN KENY A 29/01/15 10.00AM  BCM KISII
WKISTI 12.00Noon  AGM = SHOWGROUND
NESTERN KENY A 30/01/15 10.00A.M  BCM MOI
BRANCH 12Noon AGM SHOWGROUND
5/02/15 10.00AM  BCM KABARNET
12Noon AGM SHOWGROUND
6/02/15 10.00AM  BEM KITALE
12Noon AGM SHOWGROUND
9/02/15 10:00AM.  BEM. MACI{AK@S
' 12.00Noon = AGM SHOWGROUND
NAIROBI BRANCH 10/02/15 10.00AM  BCM JAMHURI PARK
AIROBI ' 12.00Neon  AGM SHOWGROUND
12/02/15 10.00AM  BCM NAKURU
12.00Noon  AGM SHOWGROUND
19002115 10:004N oM JOMO KENYATTA

124 M SHOW
10/03/15 10.00A.M  BCM ELDORET
12.00Noon  AGM SHOWGROUND
12/03/15 10.00AM - BCM GARISSA... .
12.00Noan”  AGM SHOWGROUND

fram M. Muthoka,
<AIEF EXECUTIVE,



PROPOSED SCHEDULE OF MEET!NGS,;— 2014

STAFF AND FINANCE
EXECUTIVE MEETING
COUNCIL MEETING
SOCIETY AGM

STAFF AND FINANCE
EXECUTIVE MEETING
COUNCIL MEETING

_ STAFF AND FINANCE
" EXECUTIVE MEETING
“COUNCIL MEETING

t

- 15T APRIL, 2014
- 2% APRIL, 2014
3% APRIL, 2014
4™ APRIL, 2014

- 16™ULY, 2014
- 17™JULY, 2014
18™ JULY, 2014~

. 19™ NOVEMBER, 2014
- 20™NOVEMBER, 2014

21°" NOVEMBER, 2014
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