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THE COTTON INDUSTRY DEVELOPMEI\TT BILL,
?fr23

A BiII for
AI\ ACT of Parliement to provlde for the production,

pnoc€ssing, msrkedng and distribudon bf cotton ln
Kenya and lts products; establish the Cotton
lndustry Development Board; provlde e
framework for cotton fanning; ensure yalue
addition to cotton and its related products; and for
connected purposcs

ENACTED by the Parliamenr of Kenya, as follows -
PAR,T I-PRELIMINARY

l. This l"t -Tly be cited as rhe Cotton Industry
Development Act,2O23.

2. In this Act, unless the context otherwise requires

Slnd rirlc

Inl.rFciltior .

"Bonnd" means the Cotton Industry Developrnent
Board established under sertion 4;

"Cab-inet Secrctary" mcans the Cabinet Secrctary
rcsponsible for matters relating to agricutture;

*chief executive ofEcer" means the pemon appointed
as the chief executive officer to thc Board irnder sc6tion 15;

- "cotton ptoduct" means any product, extract or
substance obtained or dcrived from cotton by any treatment
or Proccss;

'totton seed" means cofion seed, including planting
seed, produced from raw cotton; and

"county executive committee member" nreans the
county executive committee rnember rcsponsible for
matters relating to agriculturc

3. The objects of this Act is to provide a framcwork obirctE.

(a) to promote a globally competitive cotton industry;
(b) to facilitate the production, value addition and

processing of safe and heatthy cotton and its
pncducts;
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(c) to promote the generation of high income for
cotton farmers and traders;

(d) for the continuous and sustained research and
extension services for the development of the
ct'rtton industryl

(e) to facilitate the introduction of modern cotton
farming techniques and general modernisation of
the cotton industry: and

(0 for the provision offintncial support to the various
players in the cotton industry.

PART II - THE COTTON INDUSTRY
DEVELOPMENT BOARI)

4. (l) There is established a Bourd to be known as
the Cotton Industry Development Board,

(2) The Board shall be a body corpornte with
perpetual succession and a common scul und shall. in its
corporote nunc, be capable of-

(u) suing nnd being sued;

(b) tuking. purchusing or otherwile ucquiring, holdlng,
chnrging rnd disposing of movable or imnrovnble
propcrtyl

(c) entering into contractsi

(d) borrowing and lending moR€yi end

(e) doing or performing ull ruch other thingt or actc 0B

rnay b€ neceiury for the prop€r dlrcharge of lti
futrctlotrs under thir Act, whlch rnay be lawfully
done or performed by a body corporate.

5. (l) The headquarters of the Board shall be in
Nairobi.

(2) The Board may establish such other offices
anywhere in Kenya as it may consider necessiuy for the
effective performance of its functions under this Act.

6. (l) The Board shall have all the powers necessary
for the proper performance of its functions under this Act.

(2) Without prejudice to the generality of the
foregoing, the Board shall have power to-

B6tSlidr'rtlot of
ths Boerd.

Headlusrters of
th€ Boad.

Powenr of the
Board.
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(a) enter into contracts;

(b) manage, control and administer the assets of the
Board in such manrrcr and for such purposes as
best promote the purposc for which the Board is
established;

(c) receive gifts, grants, donations or endowments
madc to thc Board and make disbursement
thercfmm in accordancc with thc provisions of this
Act;

(d) subict to thc approval of thc Cabinet Sccretary for
thc time bcing rcsponsiblc for matters rclating to
financc, invest any of the Board's funds not
immcdiatcly rcquiM for thc purposcs of this Act,
as it mly dctcrminc; and

(c) opcn cuch brnk accounti for iu funds ae may bc
nccelsary.

cntcr (3) The Bord rnry, if it concidoru it nccetrary.
crcile or takc part ln tho creation of, bocome a mcrnbci of.
or uiocirts with a body or cor?orotion dotignod to argint or
Promotc tho cotton Induffry.

7. (l) The Boad shellcontlst -
(u) l chairpenon &ppolnod by the Pnrklont by notlce

ln the Guzcnel

(b) th€ Prlnclpel llcentary rotponrlbl€ for tgrlculturo;

(c) rlx p€nont rcpft,rsntlng eottsn farmoru, one ftom
each reglon ipetlfled ln the second schedule,
nominated by the fanners' coopcrative societies
with the largest membership in the respective
counties;

(d) two persons with knowledge of the cotton industry
rcpresenting cotton farmen nominated by the
Council of County Governors established under
section 19 of the Intergovernmental Relation Act;
and

(e) tlrc chiefexecutive officer.

(2) The Cabinet Secretary shall appoint the members
under subsection (lXc) and (d) by notice inthe Gazene.

Gomporhbn ot
thc Errrd,

nt. ;lr. 2 nf 2012.
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(3) The chief executive officer shall be an ex officio
membcr and secretary to the Board and shall have no right
to vote at any meeting of the Board.

p. (t) 4 p"*n is qualified for appointrnent as a
member of the Board under scction Z(lx-ai, (c) and (d) if
that person-

(a) is a citizen of Kenya;

(b) holds, in the case of a person appointed _
(i) scction 7(lXa) and (d), a degree from a

university recognized in Kenya; and
(ii) section 7(lXc), a ccrtificate in sccondary

school education.;

(c) has at lcast tu€c years' expericncc in
management; and

(d) mees thcrequiremcntsof leadenhip and integrity
set out in Chaptcr Six of the Constitution.

_(2) A percon is not qualified for appointmcnt if rhat
Person-

(a) is convicrcd of a criminal offenac and scntcnccd io
a term of imprisorunent of at least six months;

(b) is a membcr of Parliament or county assembly; or
(c) is adjudged bankrupt.

9. A person who is appointed under section 7 shall
serve for a t€nn of throc years renewablc for one further
term.

10. A person shatl cease to be a rnember of the Board
if that person -

(a) is absenr, without reasonable causc, fm three
consccutive meetings of the Board;

(b) becomcs an officer, agent or mq*er of staff of
the Board;

(c) resigns in writing addrcssed, in drc casc of thc
chairperson, to the hesident, and in the casc of
any other member, to the CabinetOccreary;

(d) is convicted of a criminal offence and sentencpd !o
a term of imprisonment of at least six months;

Qudificationr fc
eppdDtrnatt ts r
mcmbcr.

Tcnurc of
rppointmcDt.

Vrrrion of
offica.
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(e) is declared bankrupt;

(g) is unable to perform the functions of office by
rcason of mental or physical infirmity; or

(h) dies.

I l. ( I ) The functions of the Board shall be to -
(a) regulate and promote the development of the

cotton growing and cotton ginning;

(b) advise the Cabinet Secretary which counties
qualify as cotton producing;

(c) make rccommendations to the Cabinet Secretary
on the implementation of strategies, plans and
policies rclating to the cotton s€ctor;

(d) promote the diversification of cotton products;

(e) rcgulate the import and export of cotton lint and
cotton seed;

(f) promot€ the marketing of cotton products and by-
products in both local and foreign markets:

(g) formulate national standards acceptable in the
irtemational markets to ensune that the
competitiveness and reliability of the country as a
producer and suppliers of cotton products is
preserved;

(h) carry out surveillance and inspections to ensure
compliance with the standards and legislation on
the cotton sector;

(i) establish linkages with local and intemational
training and research institutions to conduct
scientific rescarch and investigations in all areas
pertaining to the development of the cotton
industry;

() undertake technology transfer and provide
technical assistance to county governments on
matters relating to cotton;

(k) collect, collate and disseminate information on
the cotton industry including the appropriate
technology and practices to ensurc maximisation
of yields by cotton farmen;

Funcrions of th.
Bord.
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(l) r€gulate the marketing and the exportation of
cotton products and by-products to conform to
the quality or standards recognized in thc
international market;

(m) pu! in place a 
-framework 

for capacity building
and training of various players- in ihe conoi
s€ctor;

(n) develop and enforce the cotton industry standards
and industry code of practic€ in collaboration
with the Kenya Bureau of Standards; and

(o) carry out such other functions as may be assigned
by the Cabinet Secretary or conferred under-any
other law.

(2) The Board shall consult and collaborate with the
county executive committee members in the development,
ptomotion and .rcgulation of the cotton industry ln the
respective counties.

12. (l) The Board may establish such committees as it
may consider necessary for the efficient performance of its
functions and the exercise of its powers under this Act.

(2) The Board may co-opt any person to sit in a
committee established under subseciion (t) such persons
whose knowledqe gd skills are found necessary for the
performance of the functions of the Board.

. 13. The Board may, by resolution either generally or
in-any particular case, delegate to any committ&, member,
officer, employee or agent of the Board, the exercise cif any
of the powers or the performance of any of the functions of
the Board under this Act or under any o-ther written law.

14. The members of the Board shall be paid such
remuneration, fees or allowances as the Cabinet Secretary
shall, in consultation with the Salaries and Remuneration
Commission, determine.

15. (l) There shall be a chief executive officer of the
Board who shall be competitively recruited and appointed
by tlre Board on such terms and conditions as the Board
shall determine.

(2) A person is qualified for appointment as the chief
executive officer if that person-

CornmiIoc' of d|c
Bo.rd

Dclcgdi,on by rtc
Bo.rd..

Remumnaion of
rrmbcn of dr
Berd-

Chicf crccutivc
officcr.
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(a) is a citizen of Kenya;

(b) h-olds a degree from a university recognized in
Kenya;

(c) has at least ten years' experience in senior
management; and

(d) meets the reguirements of leadership and integrity
set out in chapter six of the Constitution.

(3) The chief executive officer shall hold office for a
term of five years and is eligible for re_appointment for one
further term.

16. The chief executive officer shall be the secrerary
to the Board and shall, subject to the dir€ction of thl
Board-

(a) be responsible for the day to day management of
the affairs of the Board;

(b) manage the funds, property and affairs of the
Board;

(c) be responsible for the management of the staff of
the Board;

(d) oversee and co-ordinate the implementation of the
policies, programmes and objectives of the Board;

(e) cause to be prepared for the approval of the
Board-
(i) the strategic plan and annual plan of the Board;

and

(ii) the annual budget and audited accounts of the
Board; and

(f) perform such other duties as may be assigned by
the Board.

17. The chief executive officer shall cease to hold
office if that person-

(a) resigns in writing, addressed to the Board;

(b) is convicted of a criminal offence and sentenced to
a term of imprisonment of not less than six
months;

Functions of thc
chicfcxecutivc
offrccr.

Rcmoval of thc
chicfexccuaivc
offrcer.
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(c) is found liable for gross misconduct or abuse of
office in contravention any written law;

(d) is declared bankrupt;

(e) is unable to perform the functions of office by
reason of mental or physical infirmity; or

(f) dies.

lt.(l) The Board may employ such officers, agents
and staff as are necessary for the proper and efficient
discharge of the functions of the Board under this Act and
upon such terms and conditions of service as the Board
may determine.

(2) The persons appointed under subsection (l) shall
be competitively recruited and appointed by the Board and
shall serve on such terms and conditions as the Board rhay,
in consultation with the Salaries and Remuneration
Commission determine.

(3) The staff appointed under subsection (l) shall
possess such knowledge and experience as shall be
determined by the Board.

19. Liability shall not attach to the Board or to any of
its members, officers, agents or staff for loss or damage
incurred by a person as a result of an act or omission done
or made in good faith and without negligence in the
performance or exercise or the intended performance or
exercise of any duty or power imposed by or conferred
under this Act.

20. (l) The common seal of the Board shall be kept in
the custody of the chief executive officer or such other
person as the Board may dircct, and shall not be used
except upon the order ofthe Board.

(2) The seal ofthe Board shall be authenticated by the
signature of the chief executive officer and the chairperson
or a person designated by the Board for that purpose on
behalf of the chairperson.

21. All letters and instruments written or made by or
on behalf of the Board, other than those required by law to
be under seal, and all decisions of the Board, shall be
signed under the hand of the chief executive officer or in

St8ff of the Board

Protcction fmm
pcrsoml lirbility

Common scal of
thc Bo8rd.

SiSning authority
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the absence of the chief executive officer, a person
authorized by the Board.

22.(l) The business and affairs ofthe Board shall be
conducted in accordance with the provisions set out in the
First Schedule.

(2) Except as otherwise provided in the First Schedule,
the Board may regulate its own procedure.

(3) The Board may invite any person to attend any of
its meetings and to participate in its deliberations, but such
person shall not be entitled to vote on any of the Board's
decisions.

PART M-ROLE OF COT.JNTY GOVER}IMENTS

23. (l) Each county government shall-
(a) implement the National Government policy

relating to the cotton sector;

(b) rcgulate and promote the development of the
cotton industry within the respective county;

(c) consider applications for the certificates, permits
and licences;

(d) regulate the cutting or destruction of cotton in
order to conserve and protect the rcsources
devoted to the cotton industry in the rcspective
county;

(e) co-ordinate the activities of persons, organisations
and any other associations within the cotton
industry in the rcspective county; and

(f) facilitate access by players in the cotton industry
to such resources and financial support as may be
necessary to promote the development of the
cotton industry in the respective county.

(2) Each county executive committee member shall, in
ensuring that the county government fulfils its obligations
under subsection (l) -

(a) maintain an up to date register of cotton growers,
cotton cooperative societies and other associations
as it considers appropriate in that county;

(b) implement the policies, standards and strategies by
the National Government and guidelines on

Mectings of
Bo.rd.

Rolc ofcounty
tovcmrncnts.

T
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corporate governance
institutions;

rn cotton growersl

(c) facilitate-the production of cotton in the respective
county by implementing and expanding the
planting and rcplanting program of cotton in
strategic areas identified as having the most
potential and facilitate the rehabilitation and
fertilization of existing cotton;

(d) offer extension services on cotton production and
primary processing;

(e) promote the organisation of cotton farmers co-
operatives, associations, and organizations and
provide them with credit and finaniing support;

(f) provide training, extension service programs and
disseminate information to cotton ianiers, farm*o$"T and processors relative to production
technology, market systems, farm workers,
entrepreneurial and other technical skills and
values, attitude formation and socio_economic
development strategies;

(g) collaborate with relevant institutions so as to
promote access to credit and other financial
services;

(h) formulate and adopt a general progmm of
development geared towards increasld farm
productivity, through planting of suitable seeds of
varieties, rehabilitation and fertilization of cotton,
integrated cotton farming systems and product
processing;

(i) inspect cotton farms, ginneries and value addition
industries located within their respective counties;

() in collaboration with law enforcement agencies,
enhance security in cotton growing areas;

(k) monitor and report incidences of pests and disease
outbreaks to the Board and take action in
collaboration with the Board and other relevant
government agencies; and

(l) carry out such other functions as may be conferred
upon by any law.
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PART IV - REGULATORY PROVTSIONS

- .U.(l) A person or entity shall not carry our the
business of a cotton grower, cotton ginner, cotton
cooperative society or cotton association unless such

ryryg, ir rcgistered by the respective county government in
which the business is to bc undertaken.

- (2) A county government shall not charge a fee for the
registration of an applicant under subsection (l ).

. (3) Each county government shall keep and maintain a
register of persons registered under subsection ( I ).

(4) A rcgister under subsection (3), shall include_
(a) the name of the cotton grower, ginner, cooperative

society or cotton association;

(b) the location, size and parcel number of the land on
which the business or that of its members is
located; and

(c) such other particulars as may be prcscribed by
county legislation.

_ (5) A county government shall annually submit to the
Board a copy of the register under subsectioi (f).

(6) Any person may inspect the register and obtain a
copy of an extract from the rcgister, on payment of a
prcscribed fee.

(7) The r€spective county executive committee
members shall prescribe, in county legislation, the form and
procedure for the application for registration under
subsection (l).

25. (l) A person shall not engage in the manufacture
or proce-ssing of cotton products unless such person has
applied for, and obtained, a licence in accordanci with this
Act.

(2) A person who intends to manufacture or process
cotton products shall submit an application in the form
prescribed in county legislation to the county executive
committee member together with -

(a) such documents and information as the county
executive committee member may prescribe; and

ReBisrrrion.

Liccnsing of
mrnufscturtr or
r'.xrca.io!.
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(b) the prescriM fees.

(3) A county executive committee member shall
consider an application within fourtcen days, and may -

(a) grant a licence unconditionally;

(b) grant a licence subject to satis$ing such
conditions as the county may specify; or

(c) with sufficient cause , refuse to issue or renew the
licence.

(4) A decision made under subsection (3) on an
application for a licence shall be communicated to the
applicant by the respective county executive committee
member, in writing within, fourteen days from the date of
the decision.

(5) Where the county executive comminee member
rcfuses to grant an application for a licence, the county
executive committee member shall, in its notification under
subscction (3), specify the rcasons for the refusal.

(6) A county executive committee member shall, at
least thirty days before granting a new licence under this
Act, publish a notice of the proposed grant by notice in the
Gazette and in such other manner as the county executive
committee member may determine.

(7) The county executive committcc rnember shall, in
publishing the notice under subsection (6)-

(a) specify the name or other particulan of the person
or class of persons to whom the licence is to bc
granted:

(b) state the purposg and the date for which the licence
is proposed to be issued; and

(c) invite objections to the proposed grant of licence
and direct that such objections be lodged with the
county exccutive committee member within
fourteen days from the date of the notice.

(8) The county executive committee mernber shall
considcr any objection submiued to it under subsection (6)
and may grant the licence applied for subject to such terms
and conditions as the county executive committee member
shall consider appropriate.

I

I
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(9) A licence issued under this Act shall not be

transferable.

(lO) A person who contravenes the provisions of
subsection (l) commits an offence and is liable, on

conviction, to a fine not exceeding one million shillings or
twice the value of the cotton or cotton pnrducts, whichever
is great, or to imprisonment for a term not exceeding two
years or both.

26.(l) The county executive committee member may

refuse to grant a licence wherc the application does not

comply with the rcquirements imposed under this Act or
prescribed under the specific county legislation.

(2) The county executive committee member shall

notify the applicant of the decision within fourteen days of
such rcfirsal in accordance with section 25(3) and (a).

n.0) The county executive committee member may

revoke a licence under this Act if the licensee -
(a) fails to meet any condition imposed by this Act or

county legislation; or

(b) surrenders the licence togeth€r with a notice

sening out a r€quest that ttre licence be revoked.

(2) The county executive committce member shall not
rcvoke the licence under subsection (l) unless the

committce executive member -

Rclltrd !o gnnl I
Ikrncc.

Rcvoca&:n of r
liccrE.

(a) issues to the person, a notice of at least fourteen
days of thc intention to rpvoke the liccnce;

O) issues !o th8t Person a compliance notice in the
prcscribed form; and

(c) grants the person, an qportunity to be heard on

. the revocation.

23. (l) A compliance noticeissued under section 27(2) 3P''"*
shall-

(a) be in writing;

O) sct out thc areas of non'compliance and the sieps

required to be undertakcn in order to comply; and

Ir.

\
/
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(c) specify. the period within which the person is
required to comply with the notice.

(2) The.county executive committee member may,upon rcquest by the licensee and, where there are sufficient
ry:g:_:lg*n by the. licensee, extend thi period of
:T?1,:r::_111_such 

period as rhe committee member mayconsloer necessary to ensur€ compliance.

2!).(l) Wherc a person who rcceives a compliance
notice under section Zg faits to comply *itt srctr notice,
the county executive committee ,"rniri,t utt'_

(a) revoke the licence ofthat person;
(b) notify the person in writing of_

(i) the revocation and the r€asons thereof; and
(ii) indicate the date of rcvocarion.

(2|For puporys of this Act, a cancellarion of licence
tares enect on the date on which the licence is cancelled bythe county executive committee memUei.--- 

-- -'

(l) An applicant who is aggrieved by the decisionor m€ county executive committee member not to issue alicence under this Act may appeal to the county executive
commirtee against tne aetision within thirty lays ot thereceipt of the decision.

^, (2) An applicant who is aggrieved by the decision ofme county executive committee under su6section (l) may
ppeal tg the High Court against ttre decision within
rouneen <lays of receipt of the decision.

, . 3l: ( I ) The county executive committee member shall
oestgnate such collection centres as the member shall, in
::llrlrl" with the corton growers in the county,
oetermlne.

-,^^, ^!2-1.m" 
county.executive committee member shall, inoestgnatlng a collection centre, _

(a) ensure that a cenU€ meets such standards as may
be prescribed by the Cabinet Secretaryl and

(b) take into account such codes of practice and
standards as may be applicable to cott;n collection
centres.

Effoct of
rrvocrtion of r
liccrcc.

Appeals.

Designetbn of
collcciion crDtls
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32.(l) A person shall not import or export cotton,
cotton seed or cotton products unless such person has
applied for, and obtained a licence for the saiA impdrt or
export.

(2) A person who intends to import or export cotton,
cotton seed or cotton products shall submit an application,
in the prescribed, from to the Board.

(3) The Board shall, at least thirty days before
granting a new licence under this section, publish a notice
of the proposed grant in the Gazette and in such other
manner as the Board may determine.

(4) The Board shall, in publishing the notice under
subsection (2)-

(a) specify the name or other particulars of the person
or class of persons to whom the license is to be
granted;

(b) specify the purpose and the date on which the
license is proposed to be issued; and

(c) invite comments on the proposed grant of license
and direct that such comments be lodged with the
Board within fourteen days from the date of the
notice.

(5) The Board shall consider any objection submined
to it under paragraph (c) and may grant or deny the license
applied for subject to such terms and conditions as the
Board shall consider appropriate.

(6) The Board shall consider an application within
thirty days, and may -

(a) grant a licence unconditionally;

(b) grant a licence subject to satisfying such
conditions as the Board may specify; or

(c) with sufficient cause, refuse to issue or renew the
licence.

(6) A decision made under subsection (2) shall be
communicated to the applicant, in writing within, seven
days from the date of the decision.

(7) The licence granted to an applicant under
subsection (3) shall be in the prescribed form.

Licensing of
impqter3 rtd
exPdrcf8.

I
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(8) A licence issued under this section shall not be
transferable.

(9) Where the Board refuses to grant an application for
a licence under subsection (4), the county executive
committee membr shall, specify the reasons for the
refusal.

(10) A person who is dissatisfied with the decision of
the Board may appeal to the Cabinet Secrctary.

33. (l) A licence issued under section 32 shall be valid
for a. period of one year from the date it was issued.

(2) A person who intends to rcnew a licence under
subsection (l) shall submit an application in the prescribed
form at least thirty days before the date of expiry of the
licence.

(3) The procedurc for the application of a licence
under section 32 shall apply to the application for the
renewal of a licence

34.(l) The Board may revoke a licence issued under
section 32 or rcnewed under section 33 if the licensee -

(a) fails to meet any condition prescribed under this
Act; or

(b) surrenders the licence together with a notice
setting out a rcquest that the licence be revoked.

(a) issues to the licensee, a notice of at least fourteen
days ofthe intention to revoke the licence;

(b) issues to that person a compliance notice in the
prescribed form; and

(c) grana the person, an opportunity to be heard on
the revocation.

35. (l) A compliance notice issued under section 34(2)
shall -

(a) be in writing;

(b) set out the areas of non-compliance and the steps
required to be undertaken in order to comply; and

Rcnewal of a
liccncc.

Rcvocaiion of a
lictncc.

Compliaocc
notrcc

(2) The Board shall not revokc the licence under
subsection (l) unless the committee executive member-
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(c) specify the period within which the person is
required to comply with the notice.

(2) The Board may, upon request by the licensee and,
where there are sufficient grounds shown by the licensee,
extend the period of compliance for such period as the

Board may consider necessary to ensure compliance.

36.(l) Where a person who receives a notice under
section 34 fails to comply with such notice, the Board shall

(a) revoke the licence of that person;

(b) notify the person in writing of-
(i) the revocation and the l€asons thercof; and

(ii) indicate the date of revocation.

(2) For purposes of this Act, a cancellation of licence
takes effect on the date on which the licence is cancelled by
the Board.

PART VI -FINAIICIAL PROVTSIONS

37. ( I ) The funds of the Board shall consist of-
(a) monies appropriated by Parliament for the

purposes of the Board;

(b) such monies or assets as may accrue to or vest in
the Board in the course of the exercise of its
powers or the performance of it functions under
this Act or any other written law;

(c) monies received in respect of the levies and fees;

and

(d) donations, grants, loans or gifts made to the Board
and apprwed by the Cabinet Secrctary for finance.

3t. The Cabinet Secrctary may, in consultation with
the Board, the county governments and the Cabinet
Secretary rcsponsible for the National Trcasury, and by
notice in the Gazette, impose a levy payable to the Board
for the development of the cotton industry.

39. ( I ) At least three months before the

commencement of each financial year, the Board shall

Effcct of
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cause to be prcpared estimates of
expenditurE of the Board for that year.

the revenrr and

(2) The annual estimates shall make provision for all
estimated- expenditure of the Board for ttr'e financial year
concerned.

(3) The annual estimates prepared by the Board under
subsection (2) shall be submitied'to t.'CuUin"t Secretary
for tabling in the National Assembly *J tt 

" 
S-"rur..

4(). (l) The Board shall cause to be kept such books ofaccounts and other books in relation thireto of all its
undertakings, funds, activities and property as ttre Cabinet
Secrctary pay from time ro time afprJviLd shalt, within
a period of three months after the end of ttre financiat year,
Tuse t9 be prepared, signed and forwarded to the Auditor_
General-

(a) a balance sheet showing in detail the assets and
liabilities of the Board; aid

(b) such other statements of accounts as the Cqpinet
Secretary may approve.

(2) The accounts of the Board shall be exarnined,
audited and reported upon annually Uy tfre nudtor€eneral
rn accordance with the public Audit Act.

(3) The Board shall submit ro the Auditor_General all
books and accounts of the Board, tog"th". ;ith all vouchers
in support thereof, and all Uoots, pi'pers unJ *itlng, ln ir,possession or control relating tteI'to, and the Auditor_
General shall be entitled to-require from any member,
of,ficer, employee or agent of thi Board iu"t i'nforrution
ano exptanataon as he may consider necessary.for theperformance of his duties.

41. (l) The Board shall, within a period of three
months after the end of each financiat year o. *ittrin such
longer period as the Cabinet Secretary rnuy ufp.u., submitto the Cabinet Secretary a reporr of tfr" tp"i"iions of the
Doaro ounng such year, and the yearly balance sheet and
such other statements of account as thl Cabinet Secretary
shall re.quire, together with the eualtor_Cenerai;, ,po*.

(2) The Board shall, if the Cabinet Secretary so
rcguires, publish the report, balance sheet and sutements

Accounts and
Audir.
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submitted to him under subs€ction (l) in such manner as
the Cabinet Secrcrary may specify.

(3) The Cabinet Secretary shall submit to the National
Assembly and the Senate the reports, balance sheet and
statements submitted under subsection (l), within a periodof fourteen days of the receipt of the reporti and
statements.

^ 42.1\e financial year of the Board shall be the period
of twelve months ending on the thirtieth of June in each
year.

PART VI - }TISCELLANEOUS PR,OVISIONS

43. The Cabinet Secretary responsible for finance may

from lime t9 tim: implement suctrmeasurcs, including tai
incentives in order to promote the development oI the
cotton industry.

may enact county

Finarrcid ycrr of
ttE Bo.d.

lmcntives

Enactncnt of
cour y spocific
hgirluinn.

44.Each county government
specific legislation setting out -

(a) the criteria for the registration of a cotton grower
within the rcspective county;

(b) criteria for the issuance ofa licence to an applicant
within the respective county;

(c) information required to be submitted by an
applicant for registration or issuance of a licence;

(d) process of determination of an application for
registration or issuance ofa licence; 

-

(e) the conditions for the issuurce or rcnewal of a
licence under this Act;

(f) process of application for the rcnewal of licences
and rcvocation of a licence issued to an applicant
under this Act.

(g) ttrc grounds for the rcjection of an application or
cancellation of a licence issued under this Act; and

(h) process of application for the rpnewal of
rcgistration and de-rcgistration.

45. (l) A person who commits an offence under this
Act for which no penalty is provided is liable, on
conviction, to a fine of not less than twenty thousand

Pcnsltics
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shillings or a fine not exceeding twice the value of the
cotton or cotton by products or, to imprisonment f(x a tenn
not exceeding six months, or to both.

(2) Where an offence under this Act is commiued by a
partnership, company, association or co-operative society,
every person who at the time when the offence was
committed-

(a) was director, partner or officer;

(b) had knowledge or should have had knowledge of
the commission of the offence; and

(c) did not exercise due diligence to ensure
compliance with this Act,

commits an offence and is liable for the offence as if
they had committed the offence, unless they prove that the
act or omission constituting the offence took placc without
their knowledge, consent or connivance and that they
exercised diligence to prevent the commission of the
offence as they ought to have exercised having regard to
the naturc of their functions as director, parmer or officer
concerned as aforesaid and to all the circumstances.

46.(l) The Cabinet Secretary may, in consnrltation
with the Board and the Council of County Govemors, make
rcgulations generally for the effective carrying out the
provisions of this Act.

(2) Without prejudice to the generality of subsection
(l), the Cabinet Secretary may make Regulations providing
for the -

(a) nomination of the persons repres€nting cotton
farmers under section 7(lXc); and

(b) regulation of the processing, importation and
exportation of conon and cotton product.

(c) conditions for the issuance of certificates, licenses
and permits under this Act;

(d) forms, certificates and manner of application for
registration and licensing under this Act;

(e) manner in which cotton may be produced,
harvested, graded, processed, warehoused,
packaged and traded;

Rcguluions
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(f) charges for services rendered under this Act by the
Board;

(g) forms and procedure for appeals under this Act;
(h) establishment of a cotton price stabilization

mechanism:

(i) contracts enterpd by growen and processors and;

() apportionnrent of any levy imposed under this Act.
47. (t) The Cabinet Secrrrary may on the advice of the

Board review the list of counties that grow cotton under the
Second Schedule of this Act.

(2) The Cabinet Secrctary sha[ publish annually the
list undcr subsection (l) in the Gazette.

tl8. Part I of thc First Schedule to rhe Cmps Act is
amended by deleting the fotlowing item -

Cotton........ .....Gossypium app.

Publicirio[ of
cotlon growint
countica.

Coff€qucotirl
atncidnE .
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FIRST SCHEDULE

RELATING TO THE CONDUCT OF
AND AFFAIRS OFTHE BOARI)

(s.t2(21)

f. (l) The Board shall have at least ten meetings in
every financial year and not morc than two months shalt
elapse between thc date of one meeting and the date of the
next meeting.

(2) Meetings shall bc convened by the chief executive
officer in consultation with the chairpcnon and shalt be
hcld at such tirnes and such places as ttrc chairpcrson shall
determinc.

(3) The rcspcctive Chairpersons shall prcsidc over all
mcctings. and in thc abscncc of thc Chairperson. by I
persor elcctcd by thc Board as the casc moy bc at thc
mcding for that purporc.

(4) The Chairpcrson may rt any time convenc a
speciol m€eting of the Board rs thc caco mry bc, und nhsll
do ro within one month of rhe receipt by tlrc Chairperron of
n written ttgucst rlgncd by at lcsst five orhcr mcmhrs.

(5) Unlem half of thc membem of the Board orherwhe
sgrcs. ot leail sovcn duyr' notlce of I mectlng rhall be
glven to every membor of the Bosrd ar the care may be,

2, The quorum of a meetlng of the Bosrd ir holf of the
toul nurnber of memberu,

3. A dechlon of the Boerd rhall be by e mqlorlty of
the mernhtt prcEnt urd vulng and, ln ihe ceris ol an
equellty of vdeu rhc peruon prurldlng Bt the me€tlng rhall
have a second or casting vote.

4. Minutes of all meetings shall be kept and entercd in
records kept for that purpose.

5. ( I ) lf a pers,on is present at a meeting of the Board
or respective committee at.which any matter is the subiect
of consideration and in which matrer that person is direttly
or indirectly interested in a private capacity, that person
shall as soon as is practicable after the commencement of
the meeting, declare such intercst.

(2) The person making the disclosure of interest under
subsection (l) shall not, unless the Board or committee

Mcctints.

Quoun.

vtrlllt,

Minutes,

Disclosurc of
inlcr€st.
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otherwise directs, take part in any consideration or
discussion of, or vote on any question touching on the
matter.

(3) A disclosure of interest made under subsection (l)
shall be recorded in the minutes of the meeting at which it
is made.

(4) A person who contravenes subsection (l) commits
an offence and upon conviction is liable to a fine not
exceeding five hundred thousand shillings or to
imprisonment for a term not exceeding $even years or to
both such fine and imprisonment.

(5) A member or employee of ttrc Board shall not
transact any business or trade with thc Board.

l3l
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SECONDSCHEDULE
COUNTIES

COASTREGION

(s 47)

Kwale County
Kilifi County
Lamu County
Taita-Taveta County
Tana River County

CENTRALREGION

Kiambu
Kirinyaga
Muranga

RIIIT VALLEY REGION

Baringo
Elgeyo Marakwet
Kajiado-South East
Kericho
Turkana
West Pokot

EASTERN REGION

Embu
Isiolo
Kitui
Machakos
Makueni
Marsabit
Tharaka Nithi
Meru

WESTERN R.EGION

Bungoma
Busia
Kakamega

I\IYANZA REGION

Homa Bay
Kisumu
Migori
Siaya
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MEMORANDI.'M OF OBJECTS AND R.EASONS

The principal object of this Bill is to provide for the policy and
institutional framework within which cofton industry operates by among
others establishing the Cotton Industry Development Board. The cotton
industry was once a major foreign exchange earner whose collapse led to
massive loss of revenue to the govemment and farmcrs. Governrnental
issues, regulatory challenges, national and intemational economic realilies,
and scientific reliability are some of the prcssing concems that need to be
addressed by the institution responsible for cotton industry development in
order to attain success in the industry.

There is therefore a genuine need for a strong and robust policy and
institutional foundation to support and guide the multitude of activities,
operations, and interactions within the industry with the aim that the
growth of the industry will result to a strengthened agricultural economy
for the various counties across the country.

The highlight of this Bill is the revamping of cotton farming in order
to make it a profitable, sustainable and development-oriented activity.
Stetement on the delegetlon of leglslative powers and llmitatlon of
fundamental rights tnd freedorns

Clauses 4l of the Bill does delegates powers to the Cabinet Secrctary
for the purpose of giving effect to the provisions of the Act. The Bill does
not limit fundamental rights and frcedoms.

Statement on how the Blll concerns county governments

Agriculture is a devolved function set out in paragraph I of Part 2 of
the Fourth Schedule to the Constitution. By facilitating the development of
the cotton industry in the country, the Bill seeks to ensure that cotton
farmers have opportunities to enhance cotton farming and value addition
to cotton products. This will in turn facilitates the growth and development
of the economy of the counties that produce cotton and the country at
Iarge.

The Bill thercfore concerns county governments in terms of Articles
I l0(l) (a) of the Constitution.

Statement that the Bill is not a money Bill, within the meaning of
Article 114 of the Constitution

This Bill is not a money Bill within the meaning of Article I l4 of the
Constitution.

Dated the 20th January,2023.

BETH SYENGO,
Senator.








