
t
I
I

I

IPAR
OI

1.. hrqNTl
KENYA iIRARY 

I
fr
il

MINISTRY OF IIEAI,TTI rl

1. The legalbacl<rngwhich supports the non-admission of critically ill patients to
private hospitals; 

'2. What inwGdiate aclron has the Government taken to investigate and prosecute

all those who might have negligently contribated to the death of Mr. Alex

3. Apart from the current Health Bill in the National Assembly, what other
measures has the Cabtnetsecretary put in placeto prevent similai occurrence in
the near future in the country, given the responsibility of developrng and
communtcafing nattonal healih policy rests squarely with the National

4. Given the hype andpromises that accompanied the recently gazetted NHIF rates

and seryiceq why is ihe issue of accident or emergency not universally covered?

PRELIMINARY STATEMENT ON THE OFMR ALH(IVIADAGA

Statement requested by Senator George Khaniri,
2015.

Counfy, on October '12,

Specific information sought:

Answers

The legal baclong which supports the non
pivate hospitals

of cnllrcally itl patients to

There is NO legal backtng-which supports the non-admission of criL:rcally ill
patients to prlate hospital. 

I

Article 43 (1) (a) of the Constitution provides that;

"Every person has the rl8ht to the highest attainable standatd
of health, which includei the right to health chre services..."

,,A person shall not be denied emergency medrcaltreatment".

In an emergency situation, a pal:rent has a fight to treatmentrtegardless of abilify
topay.enimergency is defined as a situation'which is likely to cause death,

seiiotus injury or disability if not attended to promptly.

Public and private hospitals have a duty to admrnister medical cate to a person

experiencLng an emergency. Where a hosprtal has emer4ency facilities, it is

legally required to provide appropriate emerybncy medrcal care. Where the
trJspiiat is unable to provide ernergency medicai care, it must provide a tefetral
f or appt opnate treatment.
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2. What immediate action has the Govemment taken to investigate and prosecute
aII those who mig[rt haie negligently contribute d to the death of Mr. AIex
Ivladaga?

After the incident invol-ving Mr. Alex lvladagawas highlighted by the media, the
I(enya Medtcal Practitionerc and Dentists Boatd commenced investigations on
the malter. The Preliminary Inquiry Committee (plC) of the Board obtained
detalled statements and'reports from the hospitals involved which included
l(enyalta National Hospital, Nairobi Women's Hospital, Coptic Hospital, Ladnan
Hospital & PCEA Kikuyu Hospital.

On 16th Octoberr ZO'|S the PIC of theBoardheld ahearing to investigate the
allegattons that Mr. AIex Madaga was denied emergency medical treatment
following aroadtraffic accident on Sth October, 201,5.

The Commiftee after heanng afr, the parties and rewewing the documents
presented made the followinglir,air,gs aid orders against the H"ospitals:

a) PCEA IGkuyu Hospital
The hospital andertook the requrred measures and steps aftet the patient was
brought to their faclllty by a Goodsamarian after aroadtraffic accrdent.

However and notwithstanding the good steps undertaken by the Hospital, the
Committee found that the hospital did not ensure t1ne avarlablbty of a-quabfied
clinician to accompany the patrent who was critically ilI at t,ne materiaL time.

Orders: There was no evidence to warrant further inquiry against PCEA Kikuyu
Hospital. However; the hospital was admonished for reflrdng a pattent rn Ln
ambalance without ensuring the presence of a quabfied clinician.
b) Nairobi Women's Hospital
A doctor and nurse on duty at the facility reviewed the patient upon arcival.
thereafter; they called other facilities as they did not have an ICU bed andthen
made referual.

Orders: There was no evid.ence to warrant any further inquiry againstNairobi' 
Women's Hospital.

c) I(enyatta National Hospital
The patient was brought to KNH Ln an ambulance while in critical condition and
was later taken backto the referring facility. The same pahent was returned the
following day and there; is no evidence that the issue was escalated to higher
authorities in an effort to seek intervention or assistance. I(NH? betng a National
Referral Hospital should have made an effort to escalate the issue to other
authorities, including the Ministry headquarterc.

There is no evidence tb show that the Flospital undertook all requisite steps to
refer the pattent to' another facilify that could have helped vnder the
circumstances of the case.

The Hospital allowed a critically ill patient to be refirned to the referring
Hospital for oxygen irtstead to taking appropriate steps to intervene.
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o{ the Standing Cog.rmittee bn .regarding the dea![ of Mr.
AIex Madaga a! the Kenyatta.Natibnal Hospitai on Friday, 9e October,
2015. I
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the following issues:-In the Statement, the Chairperson should

1. What are the exact circumstances surrounding the d.eath of Mr. Mad.aga,

and can the Chairperson confirm tfrat ti:e' deceased spenf abor,rt 18.:
hours in an ambulance while waiting fdr Intensive Care Unit (iCU)

'I
services at the I(enyatta National Hospital (KNH)?

2.Caa the Chairperson confirm that prior to j4is death, the deceased was

denied ad.mission into several private hospitals for emerg"rr"5, treatment*1,
and, if so, could he reveal the identity of the liospitals involved?

3.Can the Chairperson confirm that the actlof withholding of emergency

trEatment amounts to violation or denial gf,tfl'" constitutional right to
health care services and. emergency medical treatmen, r.,rra".;r;;" ; 

.'

j

of the Constitution and, if so, what steps will the Government take
agqunst the health instittrtions which withileld medical treatment to the

other measures has the Nationa-i taken to ensure that

MADAGA

Pursuant to Standing Order aSQl F), I wish

the state provides appropriate social

compliance with Article 43(3) of the

responsibility of developing nationai tr
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seek a Statement from the

securlty for ali l(enyans in
stitution, glven that the

ealth policy iS constitutionally
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ffer universal insuralfce
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vested in the National Government?

5.In view of the recentl5r gazzetted. National

rates, what steps has the

....\

cover for accident and
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Serr George IvI Khariiri, MGH,

Senator - Vihiga Counfjr

Datecl l2th October ZOI,S
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In the statenrent, the should explairr;

1. The legal bacl<tng supporfs the rtone admission of critically ill patients to private
hospitais even in corrdilions.
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Orders: The complarnt against KNH has mefit and an appropriate charge sheet

be drawn (to be done within the Z'1, days of tlie committee's meeting on the

matter) and the matter be rcfetre.d to the Professional Conduct Committee to be

constifirte d by the Medical
of the complaint.

d) Coptig Hospital;
The Commiftee found that;

Practition ers and Dentists Board for further inquiry

a crrtically ill pa aruived at the Hospital in antient
ambalancebat was not examrnedbY a clinician nor admttted. Further, there was

no documentation to show steps taken by its nurse or staff at the matefial time.

The staff working at the f acility at the matettal
i

tirire faiLedto follow the hospital's
ICU admission policy as explainedby the Facilities MedicalDirector in respect to
the pattent.

Orders: the complarnt against Coptic Hospital has merit and an apptopriate
charge sheet be drawn (to be done \Mithin *i9, _21 4uYt of the committee's
*""ti'rrg on the matter) and the mafrer be rcferred to the Professional Conduct
Commitie e to be constitut ed by the Medi cal Practitioners and Dentists Board for

e) Ladnan1ospital: 
,

fhe Com*irce fotrn d that the paramedics opted to take the patient to Ladnan
hospital after Nazareth Hospital was informed of ,the results of the CT scan from
the German Centre. The d-ocuments before therCommittee confirmed that the
ICU beds at the facility were occapied at the matedal time necessitattng refettal
of the pattent.

Orders: That there is no evidence to wariant any; further inquiry against Ladnan
Hospital. 

I

S. Apafi from the qtlr:ent Health Bill in the National Assemlly, what othgr
,ri"ur,o"r has the Cabinet Secretary put in plaee to prevent similar occurrence in
the near future in the coturfi1r, gven the responsibility of developrng and
commirnic at-rrrg nat:ronal healtli policy rests , squarely with the National
Gover:rmentl

It is cory ect that the responsibilify of develo ping and, communrcattng nattonal
healthpolicy rests with the National Government. In !hi_s tegard, tt: iVBiSy.i"
parlneiship with sector stakeholders has developed the_ Kenya Health Policy

which upfiolds the right of cittzens to emergency medrcal care as enshrined in
Article IS Q) of the Constitution of Kenya 201.0. The policy is at the finalization
stage which amon1other things involves apptovalby ParLiament.

However, a policy document can onlY be enforcedthrough art act of Parliament.
This is the reason why the Health BiIl, which protects the right of pattents to
emerSency care?is now under consideration by the National Assembly.

Apafi from the Health 8il1 currently under consideration by the National
Assemb1y, the only other measures in place to similar occurrences in the

future arc drscrphnary considerations by tegalatory
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These include the MedicalPractttioners andDenttsts Board, the Nursing Council,
and the C1inic Officers' Council. Such bodies have powers to discipline health
personnel who engage in unethical and unconstitir.tional practicis including
suspending their pracicing licenses.

The Kenya Medical Practitionerc and Dentists Board has addlttonal powers of
registerin g private health facilities and can suspend or deny registration to

- health facilities proven to have engagedin unethicalpracttces or negligence. The
Board' has afueady complete a preliminary investigahons on the {eafh of AIex
Madaga and has escalated disciplinary proceedings in respect of two hospitals,
namely Kenyalta National Hospital and Copttc Hospital, to the Professional
Conduct Committee on grounds of miscon duct. The Board is continuing with
investigations and a full report will be shared with the National Assembly when
the exercise is completed.'

4. Given the hype andpromrses that accompanied ttre recenfly gazettedNHlF rates
and senrices, why is the issue of accident or emergencynot u:niversally covered?

The National Hospital Insurance Act (NHIF) 1993 mandatestheBoardto cover
both outpattent and rnpatient medical care in accredrted health facilities for
registered members andtheir eligible dependents. Health providers are atliberfy
to seek or not to seek accredttation with NHIF to serve the fund's beneficiaries.

The recently revised NHIF contributions provide enhanced benefits for members
and therr eligible dependents includtng accrdent and emergency seryices from
acqeditedhealth carc proiders. The providers can only be expected to provide
health services commensurate with their capacity in terms of facilities and
competencies. ,

James

October 27 r 201,5
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