
d Ybt€d"

U
eO;Lt

REPUBLIC OF IGI\TYA

i:iir:r. f;'r

Y.iVl ..",:i
THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT _ FIFTH SESSION _202I

DEPARTMENTAL COMMITTEE ON LAIYDS

REPORT ON TIIE CONSIDERATION OF A PETITION REGARDING I{STORICAL
LATID INJUSTICES COMMITTED AGAINST TIIE INDIGENOUS PEOPLE OF

VIPINGO COMMUMTY

l i lrii.. iU21 fnixoig
r +4 i'R. Dt-

ft* -At) il*,
.- L/\^J b t
vt- Al*amr/-05,ilf

kwfiu
DIRECTORATE OF DEPARTMENTAI,
CLERK'S CHAMBERS
PARLIAMENT BUILDINGS
NAIROBI JULY,2O2I



a-

Table of Contents
CHAIRPERSON'S F'OREWORD .............

1.0 PREFACE

1.1 Mandate of the Committee

1.2 Committee subjects

1.3 Oversight .............

1.4 Committee Membership.............

1.5 Committee Secretariat................

2.0 INTRODUCTION ........

3.0 SI]BMISSIONS....

................. vt

IV

VI

tx

1

a

3.1 Submissions by the Petitionen .............. 3

3.2 Submissions by Vipingo Estate Limited and Vipingo Development Limited.................3

3.3 Submissions by Chief Administrative Secretary aud ollicials of the Ministry of Lands

and Physical Planning 4

3.4 Submissions by the lYational Land Commission......... ..........6

4.0 COMN4ITTEE OBSERVATIONS...... ...................... t3

5.0 COMMITTEE REC OMMEI\IDATION 15

a

a



a

Appendices
. Adoption List

. Committee minutes

. Submissions by the Petitioners and Stakeholders

a

a

)

il



CHAIRPERSON'S FOREWORD

The Petition by the indigenous people of Vipingo Community regarding historical land

injustices committed against the indigenous people of Vipingo Community was conveyed

to the National on 4th June 2020 by the Hon. Ken Kiti Chonga MP on behalf of the

Petitioners. A similar Petition signed by Mr. David Munga Mwadende and Mr. James

Kalenga Muganga on behalf of the indigenous people of Vipingo Lands Community lapsed

in the second Session of the twelfth Parliament.

In considering the Petition the Committee held meetings with the Hon. Ken Kiti Chonga,

MP on behalf of the Petitioners, the Chairperson National Land Commission on 15ft

September, 2020 the Chief Administrative Secretary, Ministry of Lands & Physical

Plaruring on 30th September,2020. The Committee also considered submission made by
the National Land Commission on 26ft July 2018, the Ministry of Lands and Physical

?laruring on26th July 2018 and submissions made by stakeholders during a field visit to
Kilifi County on Friday 66 April 2018 during the Second Session, when considering a

similariPotition and meet with the Petitioners.

The National Land Commission submitted that the contents raised in the Petition were also

contained in a historical land injustice claim lodged with the Commission by the

Petitioners. However a suit that was related to the subject matter of the Petition was

litigated before a competent court and had since been determined. The National Land

Commission stated that it would investigate the historical land injustice claim and

recommend appropriate redress within three months of the tabling of this report.

The case ELC No. 343 of 2016 in the High Court in Malindi was determined on 28ft June

2018 in favour of the defendants and therefore there was no legal barrier preventing the

National Land Commission from responding to the historical land injustice claim lodged

by the Petitioners.

The submissions made to the Committee by the Chief Administrative Secretary Ministry
of Lands and Physical Planning on indicated that the records of ten (10) parcels of land

were missing from the Land Registry in Mombasa. While the submissions made by the

Chairperson the National Land Commission indicated that the records of fifteen (15)

parcels of land were missing from the same registry (See Annex). Therefore, the status of
the said parcels of land, particularly on whether the lease had expired as alleged by the
Petitioners would not be ascertained by the Committee. The same should be investigated

by the National Land Commission.

The Committee recommends;

1. THAT the National Land Commission does investigate the historical land injustice

claim and recommend appropriate redress within sixty days of tabling of this report.

a
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2. THAT the National Land Commission does identify and secure the public land that

has been surrendered or is subject to surrender for public use in accordance with
the requirements of the applicable laws.

3. THAT the Ethics and Anti-Comrption Commission does investigate the

circumstances under which the ownership records of fifteen parcels of land are

missing from the Land Registry in Mombasa; within sixry days of tabling of this

report.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National

Assembly for the logistical and technical support accorded to it during its sittings. The

Committee is also thankful to the Petitioners, the Chairperson, National Land Commission

and the Chief Administrative Secretary, Ministry of Lands & Physical Planning, and

representatives of Vipingo Estate Limited for the submissions they made.

On behalf of the Committee, and pursuant to Standing Order, 227,itis my pleasant duty to

table the Report of the Departmental Committee on Lands on its consideration of the

Petition regarding historical land injustices committed against the indigenous people of
Vipingo Community.

Hon. Dr. CBS, MP
Lands
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1.0 PREFACE

1.1 Mandate of the Committee
l. The Departmental Committee on Lands is established pursuant to the

provisions of Standing Order No. 216 (l) and (5) with the following terms

ofreference: -

(D make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administation, operations and

estimates of the assigned Ministries and departments;

(iii) study the prograrnme and policy objectives of Ministries and

departments and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared

(v) with their stated objectives;

(vi) investigate and inquire into all matters relating to the assigned Ministries
and deparlrnents as they may deem necessary, and as may be referred to

them by the House or a Minister.

(vii) study and review all legislation referred to it.

1.2 Committee subjects
2. The Committee is mandated to consider the following subjects:

a) Lands

b) Settlement

1.3 Oversight
3. The Committee oversights the Ministry of Lands and Physical Planning; and

the National Land Commission.
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1.4 Committee Membership
4. The Committee membership comprises: -

Hon. Benjamin Washiali, CBS, MP
Member for Mumias East Constituency

Jubilee Party

Hon Joshua Kutuny Serem, MP

Member for Cherangany Constituency

Jubilee Partv

Hon. Mishi Mboko, MP
Member for Likoni Constituency

Oranse Democratic Movement (ODIY[)

Hon. Omar Mwinyi, MP
Member for Changamwe Constituency

Oranee Democratic Movement (ODIVO

Hon. Ahmed Kolosh, MP
Member for Wajir West Constituency

Jubilee Partv

Hon. Ali Mbogo, MP
Member for Kisauni Constituency

Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP
I\4ember for Embakasi East Constituency

Orange Democratic Movement (ODM)

Hon. Caleb Kipkemei Kositany, MP
Member for Soy Constituency
Jubilee Party

Chairperson
Hon. Dr. Rachael Nyamai, CBS, MP

MP for Kitui South Constituency
Jubilee Partv

Vice Chairperson
Hon. Khatib Mwashetani, MP

MP for Lunga Lunga Constituency
Jubilee Partv

Hon George Aladwa, MP
Member for Makadara Constituency

Oranse Democratic Movement (ODM)

Hon George Risa Sunkuyia, MP
Member for Kajiado West Constituency

Jubilee Partv

Hon. John Muchiri Nyaga, MP
Member for Manyatta Constituency

Jubilee Partv

Hon. Josphat Gichunge Kabeabea, MP
Member for Tigania East Constituency

Partv of National Unity (PNU)

Hon. Lilian Tomitom, MP
Member for West Pokot County
Jubilee Partv

Hon. Owen Yaa Baya, MP
Member for Kilifi North Constituency

Oranse Democratic Movement (ODM)

Hon. Patrick Munene Ntwiga, MP
Member for Chuka/Igambangombe

Constituency

Jubilee Party
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Hon. Samuel Kinuthia Gac{robe, MP

Member for Subukia Constituency
Jubilee Partv

Hon. Teddy Mwambire, MP
Member for Ganze Constitueny
Oranee Democratic Movement (ODIVO
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1.5 Committee Secretariat

5. The Committee secretariat comprises: -

Lead Clerk
Mr. Leonard Machira

Senior Clerk Assistant

Mr. Ahmad Guliye
Clerk Assistant II

Dr. Kefa Omoti
Principal Researcher Officer

Ms. Jemimatr Waigwa
Legal Counsel I

Mr. Adan Abdi
Fiscal Analyst II

Mr. Joseph Okongo

Media Relations Oflicer

Ms. Maureen Kweyu
Audio Officer

Ms. Peris Kaburi
Serjeant-At-Arms
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2.O INTRODUCTION

6. The Petition regarding historical land injustices committed against the indigenous

people of Vipingo Community was conveyed to the House on 4e June 2020 by the Hon.

Ken Chonga MP on behalf of the Petitioners. A similar Petition signed by Mr. David

Munga Mwadende and Mr. James Kalenga Muganga on behalf of the Indigenous

People of Vipingo Lands Community lapsed in the second Session of the twelfth
Parliament.

7. The Petitioners wished to draw to the attention of the House to the following, that -

1. Vipingo Community land in Kilifi County is home to many indigenous residents as

their known ancestral land;

l1 Since 1913, the indigenous people of Vipingo Community land have been squatters

on their own land following compulsory acquisition of their land by the British
Colonial Govemment purportedly for public use;

The Vipingo Community was forcefully moved out of the ancestral land but was

neither compensated nor resettled, thereby rendering them vagrant and squatters;

lv. Upon attainment of independence in 1963, various communities across the county

that had been dislocated from or dispossessed of their ancestral land by the British
Colonial Government were resettled and henceforth benefitted from the restoration

and retribution policies of the post - independence Government;

v On the contrary, the Vipingo Community never regained its ancestral land, and

instead lost the land to private entities on leasehold obtained under irregular
circumstances with subsequent government failing to address the community's
plight;

v1 Most of the leases under private hands recently expired but have subsequently been

renewed and the land subdivided and sold off once again ton private individuals

and companies instead of reverting it to the community;

vlt The marginalization of the indigenous Vipingo Community with regard to

ownership of their ancestral land has taken its toll on members of the community ,

most of whom live in abject poverty due to lack of access to land for direct

utilization or as collateral to secure credit facilities to uplift their livelihoods;
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Efforts to address this matter with the relevant authorities including writing

formally to the Principal Secretary in the State Department for Lands as well as the

National Land Commission have not borne much fruit; and

The matter in respect of which this Petition is made is not pending before any court

of law of Constitutional body.

8. The Petitioners prayed that the National Assembly through the Departmental

Committee on Lands:

a) Inquires into the circumstances that led to irregular dispossession of Vipingo

Community land from its indigenous owners by private entities, with a view to

reverting ownership ofthe said landto the indigenous people of Vipingo Community

in Kilifi County;

b) Makes any other recortmendations it deems appropriate in the circumstance of the

petition.
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3.0 SI]BMISSIONS
3.1 Submissions by the Petitioners

9. The Committee held a meeting with Hon. Ken Kiti Chonga, MP on behalf of the

Petitioners on 24s June 2020. During the meeting, the Committee was informed that:

10. The Vipingo Land Community members had been living as squatters on land which

they considered to be their ancestral land.

11. The land was compulsorily acquired by the colonial government in 1913 for public use

without compensating or resettling the affected persons. After independence, the land

did not revert to the indigenous people of Vipingo. It was allocated to individuals and

companies for private use, mainly for large-scale sisal farming.

12. Efforts to have the complaint addressed by the National Land Commission had not been

fruitful. An historical injustice claim lodged by the Petitioners had not been

investigated by the Commission. Further their efforts to reclaim the land through the

Commission and the Ministry of Lands and Physical Planning had not been successful.

13. Most of the leases to the land in question had expired and they expected to get their

land back but to their disappointment it was subdivided and sold to other persons and

companies. This had rendered them poor and unable to earn a sustainable income.

3.2 Submissions by Vipingo Estate Limited and Vipingo Development Limited

14. The Committee received written submissions from Vipingo Estate Limited, Centum

Investment Company Limited and Vipingo Development Limited dated 22nd August

2018, through their advocate Mukite Musangi,. The Committee was informed that the

Petitioners had filed or were party to two suits in the Environment and Land Division
in the High Court in Malindi as follows:
i. Malindi ELC No. 114 of 2016 Mjuma Community Development Group vs

Vipingo Estate Limited, Centum Investment Limited and others - the plaintiff in
the suit withdrew the suit by filing a Notice of Withdrawal in June 2016; ard

ii. Malindi ELC No. 343 of 2016 Marsh Birya and others vs Vipingo Estate Limited,
Centum Investment Company Limited, Vipingo Development Limited and others.

15. The two companies observed that Mr. David Chome Munga who was identified as the

group secretary of the Mjuma Community Development Group in court pleadings in

Malindi ELC No. 114 of 2016 was also identified as the secretary of the Vipingo Lands

a
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Community in the petition submitted to the National Assembly and that the Mjuma

Community were a party to the suit in Malindi ECL No. 343 of 2016.

16. The Committee was subsequently informed that the Malindi ELC No. 343 of 2016 case

had been determined. The High Court in Malindi dismissed the suit on 28ft June 2018.

The position of the companies on the matter was that the decision of the Court was

final. Therefore, the matter had been duly determined. They also stated that the

Petitioners demonstrated no cause of action and the National Assembly should not act

in vain. They urged the Committee to dismiss the Petition in its entirety.

3.3 Submissions by Chief Administrative Secretary and officials of the Ministry of

Lands and Physical Planning

17. The Committee held a meeting with the Chief Administrative Secretary, Ministry of
Lands and Physical Planning on 30ft September 2020. The Committee also considered

submissions from officials of the Ministry during a field visit to Kilifi County in a

meeting held at the offrce of the Kilifi County Commissioner on Friday 0s epril ZOtS

and the submissions made by the in the Chief Administrative Secretary, Ministry of
Lands and Physical Planning on 26s July 2018

18. During the meetings, the Committee was informed that the:

19. Registration of Rea Vipingo Estate land: The pareels of land in question are in Kilifr
County and were registered in Mombasa Central Registry under the Registration of
Titles Act (Cap 281 repealed) in 1913 and have an existing lease of 999 years.

20. The land had been since transferred to several companies and individuals. However,

the records of some parcels of land were missing from the Mombasa land registry as

indicated in table I below.

Table 1. Ownership records of Vipingo land

S/NO PLOT NO.(LR) TITLE NO ARE,A REGISTERED
owllER

I 422ltY lMtl cP.29192 3.0640 Ha Awadh Tahir Faraj

2 3S4/IVA{N No Record

aJ 102/IVA4N No Record

4 92AVA4N No Record

a
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5 7334lIV/lvIN cR.881 3220.0

acres

Vipingo Estates Limited

6 28g/IVA{N cR.6794 2.023 Ha Vros Produce Limited

7 29O/IV/I\4N cR.67s01 2.023 Ha Vros Produce Limited

8 291lfV/lvIN cP.67564 2.023 Ha Vros Produce Limited

9 292ltVA{N cF-.67574 2.023 Ha Vros Produce Limited

l0 I16IIVA{N cR.8503 545 acres Vipingo
Limited

Development

11 1I7IIVA4N cR.7314 232.843

Ha

Vipingo
Limited

Development

t2 1 18/rVA4N cR.9823 42 acres Vipingo
Limited

Development

13 119/IV/I\4N cR.7316 496.0

acres

Vipingo
Limited

Development

t4 120/TV/MN cR.7314 232.85

acres

Vipingo
Limited

Development

15 79|IV/IvIN No Record

t6 91/TVA{N No Record

17 9s//IVA{N No Record

18 29slfvnvlN cR.6731 430.85 Ha Vipingo
Limited

Development

t9 2025 IVA4N No Record

20 2026ITVA4N No Record

2t 132ltVA4N cR.7911

22 305/IIIA{N cR.7911 597 acres Vipingo
Limited

Development

23 3334/IV/\4N cR.2110s 4l.49Ha Abdalla Idha Mbarak,
Mohamed Idha Mbarak,

5



Nuru Idha Mbarak and

others

24 338/IVA{N No Record

25 667lIVA4N No Record

26 12|/IVA4N cR.6189 86 acres Viingo Estates Limited

Source: Submissions made to the Committee by the Chief Administrative

Secretary, Ministry of Lands and Physical Planning

21. Historical Land Injustice Claim.: The Ministry noted that the Petitioners claimed that

their forefathers were evicted from the land in 1913 by the colonial government. After

independence, the land did not revert to the indigenous people of Vipingo, but it was

allocated to individuals and companies. However, the Chief Administrative Secretary

noted that this was not unique to the community given the history of colonial settlement

and displacement of indigenous Kenyans.

22.Fwther the Ministry opined that the Petitioners' prayers were a classical example of an

historical injustices claim and Article 67(2)(e) of the Constitution mandates the

National Land Commission to initiate investigations on its own initiative or on a

complaint being lodged with the Commission and recommend appropriate redress.

Therefore, the Petition touched on issues of historical injustices and the law clearly

mandates the National Land Commission to investigate such matters.

23.The Chief Administrative Secretary also indicated that the Ministry was ready to

provide any information in respect ofthe said petition to the National Land Commission

should they require the same.

3.4Submissions by the National Land Commission

24. The Committee held a meeting with the Chairperson National Land Commission on

15e September 2020. The Committee also considered submissions by the National

Land Commission made on 26ft July 2018 and during a field visit to Kilifi County on

Friday 6s april 2018, following the resubmission of the Petition. The National Land

Commission informed the Committee that:

25. Registration of the land: The title for the land under contention was initially allocated

under the Land Titles Qrdinance and alignated for agricultural production to White

settlers during the colonial period. The land had an existing lease of 999 years from

6
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1 91 3 and had been under sisal production for many years but some of the land had since

been subdivided leading to the land references cited in the Petition. The parcels had

been sold to different developers.

26.The Chairperson, National Land Commission in submissions made on266 July 2018

also stated that the parcels of land which the Petitioners seek to own were currently

privately owned and were registered at the Mombasa Land registry. The transactions

involving the said parcels of land which had been described by the petitioners such as

subdivisions and intent to transfer some parcels to Vipingo Development Ltd were

undertaken based on the private ownership.

27 . T erm of lease: The Committee was fuither informed that the term of lease for most of
the properties in the land were still under 999 year and therefore the term had not

expired and there could not be a case of extension of the said leases as alleged by the

Petitioners. Subdivision of some parcels of the land and change of user for the

development of residential estates such as Vipingo Ridge Estate had led to the

conversion of some lease holding from the999 years for the agriculture land to 99 years

for parcels of the land under residential use. Part of the land that had since been

subdivided and converted to 99-year leases had been transferred to the following
companies: -

a) Vipingo Development Limited
b) Vipingo Energy Limited
c) Vipingo Golf & Club House

d) Vipingo Ridge Limited
e) Mombasa Cement

0 Sunsale Trading Limited

28. Further the land referred to by the Petitioners did not qualiff as part of the land which

was to be converted to 99 years lease after the enactment of the 2010 Constitution due

to following reasons:

o The land was stilled owned by Kenyans and not foreigners.
. The lease term of 999years was not due for expiration.
. The Constitutional provision to reduce leases of more than 999 to 99 years started

from the date of the promulgation of the Constitution but did not declare them

expired. Therefore, the ownership was still with the original owners.

29. The Commission also stated that the land had not been compulsorily acquired from the

coastal communities as stated by the petitioners. Its history was like that of land

allocated by the colonial government in other areas of the Country.

7



30. Ownership status of the Vipingo land: The Committee was frrther informed that

available records provided to the Commission by the Ministry of Lands and Physical

Planning indicated that the status of the land in question was as contained in the table

2 below;

Table 2: Ownership record of the land in Vipingo as provided to the Committee

by the National Land Commission

a

TERM

999years

-

8

AREA REGISTERED
OWNER

SAIO PLOT NO. TITLE NO.

3.0640Ha TahirAwadh
Faraj

422llYllvIll cPt.29t921

2 384/IVA4N No Record

No RecordJ 102/IVAyIN

4 92lIVA4N No Record

CR,881 3220.0 acres Vipingo Estate5 7334IVA4N

28glIVnvIN cR.67694 2.023Ha Vros Produce

Limited
6

290IIVA4N cR.67501 2.023Ha Vros Produce

Limited
7

291IIV/IvIN cR.67s64 2.023Ha Vros Produce

Limited
8

cF..67s74 2.023Ha Vros Produce

Limited
9 292/tVlMr{

cR.8503 545 acres Vipingo
Development

Limited

t0 116/[VA{N

117^VA4N cR.7314 323.843Ha Vipingo
Development

Limited

1l



t2 I l8/tva4N cR.9823 42 acres Vipingo
Development

Limited

13 119/IVA4N cR.73l6 496.0 acres Vipingo
Development

Limited

t4 Vipingo
Development

Limited

120/IVA4N cR.7314 232.85 acres

15 79/IVA4N No Record

r6 9IIIVA4N No Record

l7 95/IVA{N

18 295lIV/Iv{N cR.6731 430.85 Ha Vipingo
Development

Limited

19 202SIIVA{N No Record

20 2026IIVA4N No. Record

2l I32IIVA{N

305/IVA/IN

cR.791l

cR.7911

597acres Vipingo
Development
Limited

22 334[IV/}IN cR.21105 47.49 Ha Abdalla Idha
Mbarak,
Mohamed Idha

Mbarak, Nuru
Idha Mbarak and

others

23 338/IVA4N No Record

24 667lrV/I4N No. Record

25 121AVA4N cR.6189 86 acres Vipingo Estates

Limited

9



999 Years

999 Yea,ra

999 Years

999 Years

^

I

3.58 acres Omar Abdalla
Omar

26 lIAVA,IN cR.4158

cR.8367 7450(less

surrenders)

Vipingo
Development

Limited

27 5025/IVA{N

No Record28 79ITVA{N

664.1Ha Vipingo
Development

Limited

3545/2/IIyMN cR.731629

270 acres Vipingo
Development
Limited

30 Subdiv. 292 llll/l\/Il.{ cR 7316

cR 8s03 545 acres Vipingo
Development
Limited

31 116/IV/\4N

Vipingo
Development
Limited

32 4393/IIYMN cP..38223

Vipingo Estates

Limited
JJ 43lt11a4N cR3822l

No Record34 5025/97

Rea Vipingo
Plantations

733414,3,2 cR.8818 601.1 Ha35

No Record36 Sub -div 12\IIVA{N

cR.7315 230.5Ha Vipingo
Development
Limited

37 Sub- div292AlIIYMN

38 Sub- div 292/IV/N4N No Record

No Record39 664.IVA4N

10
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40 ttTlr&

120/I/IV/IVIN

cR.7314 232,843Ha Vipingo
Development
Limited

4t 3544/2/IrMN cR.35658 164.2Ha Vipingo
Development
Limited

42 8724/3 cR. 69116 126 Ha Vipingo
Development
Limited

43 3544|I/IIIA{N cR.3s680 71.53 Ha Vipingo
Development
Limited

44 295lIIIA{N

95/IIYMN

cR.6731 1090 acres

(less

surrender

Vipingo
Development
Limited

45 35451111/lA/tN cR.35678 Vipingo
Development
Limited

46 35451tl1i34{N cR.35679 Vipingo
Development
Limited

47 35451tl1/244N cR356s9 Vipingo
Development
Limited

48 LR 88724 cR.9899 Rea Vipingo
Plantation

49 MN/lu3s44 cR.30670 Rea Vipingo
Plantation

s0 MN/1tlt43/92 cR.38222 Rea Vipingo
Plantation

999Years

999Years

999Years

999Years

999Years

999Years

999Years

3l.Historical Land Injustice claim lodged by the petitioners: The Committee was

informed that the petitioners had lodged a historical injustice claim with the National

11



Land Commission seeking investigations to be carried out to establish the

circumstances rurder which the land was taken away from the residents with a view to

having it revert to the petitioners and the indigenous people of Vipingo. The

Commission did not conclude the hearing of the claim because the respondents,

Vipingo Sisal Estate did not appear for the proceedings. The matter is among the 43

claims that were not concluded, and the current commission planned to finalize them.

32.The Chairperson, National Land Commission further stated the said historical injustice

claim would be concluded within three months froml5ft September 2020.

33. Addressing the plight of squatters residing in the land in question: The Committee

was also informed that Vipingo Sisal Estate Owners in conjunction with the

Govemment and local authorities had surrendered portions of land to the squatters. The

surrendered portions included:

o Boyani- Where 209 plots had been allocated in 2000.

. Vipingo Trading Centre - titles had been issued though there several disputes.

. Bureni Settlement Scheme- Titles had been issued to the beneficiaries.

o Gongoni - Titles had been issued to the beneficiaries.

o Kapecha- Titles had been issued to the beneficiaries.

. Kadzinuni- Titles had been issued to the beneficiaries.

t
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4.0 COMMITTEE OBSERVATIONS

The Committee made the following observations from evidence adduced in the meetings, that: -

1. The Petitioners were evicted and dispossessed from the land in question by the

colonial government in 1913 and after independence, the land did not revert to the

indigenous people of Vipingo, but it was subsequently allocated to individuals and

companies and the sub-division of the land is still ongoing to date.

2. Based on the submissions made by the Ministry of Lands and Physical Planning the

ownership records of ten (10) parcels of land were missing atthe Land Registry in
Mombasa.

3. Further, the National Land Commission also did confirm that the ownership records

of fifteen (15) parcels of land were missing from the same registry.

4. In view of paragraph 3 and 4, it is paramount that the Ethics and Anti-Comrption
Commission does investigate the circumstances under which the ownership records

of fifteen parcels of land being 384/IVAvIN; 102/IVAvIN; 92/IVAvIN; T9AVAvIN;

9l/IV/lvIN; 95/M{N; 2j2SlIYlIvIN; 2026IIVA4N; 338/IV/IvIN; 667ilVllvfN;
79lIV/IvlN; 5025197, Sub -div 121llVA4N; Sub- div 29zfiYllvlN; 664.IV/lvfN are

missing.

5. Whereas the original use and purpose of the land was for agriculture, upon

displacement of the Petitioners, the use of the land changed to Real Estate

Development.

6. The manner in which the ownership of the land has continued to change through

numerous sub-divisions of the land and allocations to various individuals and

companies appears irregular.

7. Due to the ongoing sub-divisions of the land and allocations to various individuals
and companies, there is need for the National Land Commission to safeguard the

public land that has been surrendered or is subject to surrender for public use in
accordance with the requirements of the applicable laws.

13



8. There has been an attempt to settle the Petitioners as evidenced by the fact that the

Vipingo Sisal Estate Owners in conjunction with the Government and local authorities

had surrendered portions of land to the Petitioners and the areas srrrendered included:

a) Boyani- Where 209 plots had been allocated in 2000.

b) Vipingo Trading Cente - titles had been issued to the

beneficiaries.

c) Bureni Settlement Scheme- Titles had been issued to the

beneficiaries.

d) Gongoni - Titles had been issued to the beneficiaries.

e) Kapecha- Titles had been issued to the beneficiaries.

0 Kadzinuni- Titles had been issued to the beneficiaries.

9. Article 67 (2)(e) of Constitution mandates the National Land Commission to initiate

investigations, on its own initiative or on a complaint, into present or historical land

injustices and recommend appropriate redress.

10. The National Land Commission admitted that the contents raised in the Petition were

also contained in a historical land injustice claim lodged with the Commission by the

Petitioners.

11. The case ELC No. 343 of 2016 in the High Court in Malindi which was arguably

touching on matters relating to the historical land injustice claim lodged with the

Commission by the Petitioners was determined on 28ff June 2018 and therefore there

was no pending suit barring the National Land Commission from considering the

historical tand injustice claim lodged by the Petitioners.

12.The National Land Commission confirmed and averred that it would investigate the

historical land injustice claim and recommend appropriate redress within three

months of the tabling of this report.

t
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5.0 COMMITTEE RECOMMENDATION
In response to prayers of the Petition, the Committee recommends-

3.

I

2.

THAT the National Land Commission does investigate the historical land injustice

claim and recommend appropriate redress within sixty (60) days of tabling of this report.

THAT the National Land Commission does identify and secure the public land that has

been surendered or is subject to surrender for public use in accordance with the

requirements of the applicable laws.

THAT the Ethics and Anti-Comrption Commission does investigate the circumstances

under which the ownership records of fifteen parcels of land are missing from the Land

Registry in Mombasa; within sixty (60) days of tabling of this report.

Signed ......Date

The Dr. Rachael Kaki Nyamai, CBS, MP.

Chairperson Departmental Committee on Lands

Drl c;1- '7_.2-

I i li.iL. 7U21

a
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MIN.NO.NA/DDC/LANDS|202L|093: PRELIMINARIES

The meeting was called to order at seventeen minutes past eleven o'clock with a word of prayer.

MIN. NO. NADDC/LANDS|2D2L|09A: ADOPTION OF A REPORT ON THE
PETITION
REGARDING IIISTORICAL LA}[D
INJUSTICES COMMITTED
AGAINST TTIE INDIGENOUS PEOPLE OF

VIPINGO COMMUNITY

The Committee considered the report on the consideration of the Petition regarding historical land

injustices committed against the indigenous people of Vipingo Community and adopted it with the

following observations and recommendations after it was proposed and seconded by Hon. Owen

Baya, MP and Hon. Joshua Kutuny, MP respectively.

Observations

1. The Petitioners were evicted and dispossessed from the land in question by the

colonial govemment in 1913 and after independence, the land did not revert to the

lndigenous people of Vipingo, but it was subsequently allocated to individuals and

companies and the sub-division of the land is still ongoing to date.

2. Based on the submissions made by the Ministy of Lands and Physical Planning the

ownership records of (10) parcels of land were missing at the Land Registry in

Mombasa.

3. Further, the National Land Commission also did confirm that the ownership records

of fifteen (15) parcels of land were missing from the same registry.

4. In view of paragraph 3 and 4, it is paramount that the Ethics and Anti-Comrption

Commission does investigate the circumstances under which the ownership records

of fifteen parcels of land being 384/IVA{N; 102/IV/IvIN; 92lIV/lvIN; 79lIV/lvIN;

9llIVAvIN; 95/IVA{N; Zl2\tlll]vlN; 2026/IVA{N; 338iIVllvIN; 667lIV/lvIN;
79lIV/Iv[N; 5025197; Sub -div l2llMdN; Sub- div 292lIYlNfN; 664.IV/]vIN are

missing.

5. Whereas the original use and purpose of the land was for agriculture, upon

displacement of the Petitioners, the use of the land changed to Real Estate

Development.

2



6. The manner in which the ownership of the land has continued to change through
numerous sub-divisions of the land and allocations to various individuals and

companies appears irregular.

7. Due to the ongoing sub-divisions of the land and allocations to various individuals
and companies, there is need for the National Land Commission to safeguard the

public land that has been surrendered or is subject to surrender for public use in
accordanoe with the requirements of the applicable laws.

8. There has been an attempt to settle the Petitioners as evidenced by the fact that the
Vipingo Sisal Estate Owners in conjunction withthe Government and local authorities
had surrendered portions of land to the Petitioners and the areas surrendered included:

a) Boyani- Where 209 piots had been allocated in 2000.

b) Vipingo Trading Centre - titles had been issued to the

beneficiaries.

c) Bureni Settlement Scheme- Titles had been issued to the

beneficiaries.

d) Gongoni - Titles had been issued to the beneficiaries.

e) Kapecha- Titles had been issued to the beneficiaries.

0 Kadzinuni- Titles had been issued to the beneficiaries.

9. Article 67 (2)(e) of Constitution mandates the National Land Commission to initiate
investigations, on its own initiative or on a complaint, into present or historical land
injustices and recommend appropriate redress.

10. The National Land Commission admitted that the contents raised in the Petition were

also contained in a historical land injustice claim lodged with the Commission by the

Petitioners.

11. The case ELC No. 343 of 2016 in the High Court in Malindi which was arguably
touching on matters relating to the historical land injustice claim lodged with the

Commission by the Petitioners was determined on 28th June 2018 and therefore there

was no pending suit barring the National Land Commission from considering the

historical land injustice claim lodged by the Petitioners,

12.The National Land Commission confirmed and averred that it would investigate the
historical land injustice claim and recommend appropriate redress wiftin three
months of the tabling of this report.

3



RECOMMENDATIONS

The Committee made the following recommendations;

1. THAT the National Land Commission does investigate the historical land injustice claim

and recommend appropriate redress within sixty days of tabling of this report.

2. THAT the National Land Commission does identiff and secure the public land that has

been surrendered or is subject to surrender for public use in accordance with the

requirements of the applicable laws.

3. THAT the Ethics and Anti-Comrption Commission does investigate the circumstances

under which the ownership records of fifteen parcels of land are missing within sixty days

of tabling of this report.

MIN.NO. NA/DDC/LANDS|202L|095: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at thirty-three past eleven

o'clock. The next meeting will be held on notice.

Signature

a

Date.. ... . .a 1 .[

RACHAEL KAKI I\TYAMAI, CBS, M.P.

. (Chairperson)

\+ <-o-Ll
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REPUBLIC OF KENYA

dA

t{'I2o2o,
TWELFTT{ PARLTAMENT- (FOURTH SESSTON)

THE NATIONAL ASSEMBLY

PUBLIC TIl'ION

{No 1O of 2o20l
REGARDING HISTORICAL LA}ID INJUSTICES COMMITTED AGAINST

INDIGENOUS PEOPLE OF' VIFINGO COMMUNITY

I, the UNDERSTGNED, on behaif of the indigenous people of vipingo
Community in Kilifi County;

DRAW the attention of the House to the following: -

1. THAT, Vipingo Community Lands in Kilifi County is home to many
indigenous residents as their knor,vn ancestral lancl;

2. TIIAT' since 1913, indigenous people of Vipingo Community Lands have
been squatters on their ou,n land follorving compulsory acquisition of
their iand by British Colonial Government purportediy for public use;

3. THAT, the Vipingo Community rvas forcefully moved out of the ancestraf
land but was neither compensated nor resettled, thereby rendering them
vagrants and squatters on their ou,n land;

4. THAT, upon attainment of independence in 1963, various communities
acl:oss the country that had been dislocated from or dispossessed of
their ancestral land by the British Colonial Government were resettled
and henceforth benefitted from restoration and retribution policies of the
po st-independence Gorrernment;

5. THAT, on the contrary, the Vipingo community never regained its
ancestra-l land, and instead lost- the land to private entities on leasehold
obtained under irregular circumstances, r,vith subsequent governments
failing to address the commllnity's plight to-date;

6.THAT, most of the leases under private hands recently expired but have
subsequentiy been renewed and i-he land suhdivided ancl sold off once
again to private rlndividuals and companies insteacl of reverting back to
the Community;

THE I,,ATI ONAL ASSEMBLYRECEIVED
t' g JUN 202u

t)iff i,CT08 COMMITTEE SEFVICES

I'ims;. ......s; o;........,..,...



a

PUEX,IC PETITION

REGARDING HISTORICAL LAND INJUSTICES COMMITTED AGAINST
INDIGENOUS PEOPLE OF \r{PINGO COMMUNITY

7' THAT, the ma:'ginalization of the incligenous Vipingo Community with
regard to ownership of their ancestral land f,"" tu.L.., its toll on
members of the communit5r, mosi of whom live in abject povert5l due to
lack of access to land for direct utiiizatiorr or as collatera-l to seclrre
credit facilities to uplift their livelihoods;

8' THAT, efforts to address this matter with relevant authorities including
writing formally to the Principal Secreta-ry in the State Department for
Lands as well as the National. Land Commission have not borne much
fruit;

9' THAT, the matter in respect ol which this Petition is made is not
pending before any court of Lann, oi: constitutional body.

THEREFORE, your humble Petitioners pl-ay that the National Assembly
through the Departmenta-l Committee on Lands:

(a)Inquires into circumstances that led to irregular dispossession of
Vipingo Community land from its indigenous owners by private
entities, with a view to reverting ouznership of the said land to the
indigenous people of Vipingo in Kilifi County;

(b)Makes any other recommendations it
circumstances of the petition.

deems appropriate in the

And your PEf,ITIONERS will ever pray.

PRESENTED BY

4
HON. RICFI^AI.iID KEN I(TTI CHON ,MP

C

DATE: ..... Ct )-cJ-o
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I{ITMBLB PBTrrroN oF TITEII{DIGEI.IOus prop Ltr oF wprNGO Cor\rMUNlTy
LANDS ON }IISTORTCAL INJUSTICIIS

In the recent past' most of the leases expired and we hoped that pr-iorify will be given in settlingus but as usual and expected of those in the government; the lands were subdivjded a,d soldonce again to other private peopie a,d comparries. v/e think e,ough is e,ougrr.
we were met by betrayals, intimidation, discrimination and ouhight theft of our lands. otirer pal
;:jl]ffil:trv 

got their land back, the land was subdivided anct residenrs gor rheir.respective ti,e

The issire of rnarginalizatio, at the coast has been don:ir:aat to all govemrne't and we have beenmistreated' we itave never felt as being part of thi.s country. our corurterpar-ts ca' access loans,can exploit their land while we rcmai, poor", a,d domiaaied by other cornmr.rnities,.This _irashappened siace indepenclence to date' w" mrrt the peace enjoyed i, the country is onJy becausewe have not sought our rights over otu'iands. we disruptea j"0"" during cojonial govern:nentand we heard by them' we thought we had independeni ancr'theretbre our Af-ican governmertwiII hear us and be responsible to our rancr *r;, il;; r.eason we srred brood to gainindependence. Notrring has changed. The asony ,f r"", ;i""J;; ;";^;;";';resent andpersistent since then to date.

1' THAT every successive goverament has onJy colluded rvith the rich and the urighty to' continue selting our lalds instead of r.esettling us.2' THAT we have always complained about this historical land injustice and until the sameis resolved amicably, we shall coarinue agitating for our rights. we hope that word'anricabiy, will not be replaced
3' Tr{AT sometime in sEPTEMBER 2006, we wrote a lener inform.of memorandum tothe head of state, which letter was received by the principal secretary, State Departmertof Lands' but with no response' 'we 

expect the president as others did, to bury his head inthe sand. He hates uS. 
vqrvro uru' L(r uuly ru

4' ,r{A'r \ /e fiave rodged comprai,ts in 2013 with the NATIpNAL LANDScol\4fi\flsroty to investigat'e this matter and received no so]ution ail.jrhis is because,NLc is pa't oftrhe govenunent which is d666anipg usr,hates us and expioiting us becauseof our ethnicity' we feel that the three anns of th;oi;ent will easily coll,de againsr

;;:". 
to the powerfur personarities invorved. we 

"i" 
poo. but we wrLL NEYER GfyE

5' THAT this r,atter is Nor pending before any court o. r.ibural or this ,ratter has ,otbeen previotrsly dispensed with Uy *y court or tribunal



III.)IV.II}LE PE'TITION OF THE INDIGENOUS PEOP LE OF WPINGO COM]\{IINITY
LANDS ON IIISI'ORTC.AL INJUSXTCE

\4{E TIfi INDIGENOUS PEOPLE OF \TIPINGO COMX{TLINITY LANDS PRAY AS
tr'OLLOWS:

1' THAT tire National Assembly through the deparbnental committee on lands to
investigate the circumstances upon which the land was and has been divested from our
hands as riglrtfi:I owners to private persons.

2' TrrAT the said departmental committee on rand to investigate trre historical inj,stices
attended to and in respect of land hereof with a view to restore the rights of the
indigenous people of Vipingo their land.

3' TIIAT the land illegally divested fi'orn flre petitioners be restored in toto.
4' TtrAT the National Assernbly to order the NATIONAI LAND coIvfl\{ISSION to

urgently'retum all expired leases and revoke all those titles.which were acquired
fi'audulenfly

AND we will always continue to pray, yourhumble petitioners, on behaif of all othei.s.

PIRY JOENSTONE MUTTE ID NO. 2137713 CHATR]\{AN

DAVID CIIOME MTINGA IVTWADENDE ID NO. 8463168
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MIMSTRY OF IANDS AT.ID IT{YSICAI PI,AI{NING

RESPONSES TO TIIE NATIONAT A.SSEMBIY DEPARIMENTAT COMMITEE ON
I,ANDS

Honourable Cluir,

Pursuant to a letter Ref. NA/DCILAI.IDS/ 2O2O/ (63) dated September 161 2020,
the Conrmittee requested the Cabinet Secretary Ministry of Lands and Physical

Planning to respond to the following-

1. Petition by Hon. Richard kn Kifi Chonga, MP on behalf of the indigenous
people of Vipingo conrmunity in Kilifi County regarding historical land
injustices commifted against the indigenous people of Vipingo conrmunity.

2. fetition by resident of Xelyo North Constituency regarding compulsory
acquisition of land and conrpensation of the residents by the Govenrment.

Hon. Chair,I wish to submit as follows-

1 . Petition by Hon. Riohard Ken Kiti Clrolge, MP on behalf,of the indigenols
peaple of Vipirgo eornmunity in KiIifi County regsrdirtt *o6"sl llnd
i4iustices committed against the indigenous people of Vipingo community.

I.1 Baclground

Honourable Chair, the Petitioners aver that they are indrgenoru residents of
Vipinso in Kilifi County. They claim that the British Colonial Govenrment in
f dts acquired their land purportedly for public use. They werrc forcibly evicted
from their ancestral honrelands without compensation or resettlement. They
claim that on attainment of independence, the post-independence Government
resettled comnrunities acrcss the Country that had been disposed of their lands by
the colonial governnrent. However, they have not been resettled and have not
regained their ancestral land which was leased to private entities.

The Petitioners arr aggrieved that the leases held by the private entities expired
recently and were renewed in their favour. They claim that the land has since
been subdivided and sold off to third parties. Efforts to address their plight !\rith
relevant authorities has not borne fruits. They have therefore approached the
National Assernbly to-

1
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r) inquire into the cirrumstances that led to irregular dispossession of
Vipingo community land from its indigenous owners by private entities,
with a view to reverting ownership of the said land to the indigenous
people of Vipingo in Kilifi County.

ii) make any other recommendations it deems apprcpr'ate in the
circumstances of the petition.

Rcsponrc

ltronorable chair, The Ministry has issued titles to both private individuals and
private entities in Vipingo area, Kili.fi County. When the National l,:.rLd
Comnrission Act was enactedin 2012 it offered opportunity for rrcview of grants
and dispositions. A,ggrieved persons were required to file their claims with the-
Commission. Unforhrnately, the period for the review of grants and dispositionJ
under the legislation has since lapsed.

The Act also provides mechanism for redress for historical land injustices claims
in the Country. The Community filed their claim No. NIC/HLI/495/2015 :urrt}:.
the National land Commission which is still pending determination. The issues
raised in the petition urill be considered by the Comrnission. The Ministry will
facilitate implementation of the recommendations of the Comnrission upon
determination of the matter.

Nonetheless, the Minishy has established settlement schemes on land surendered
by Rea Vipingo Estates timited for settlement of the squatters from the indigenous
communigr of Vipingo arca. These parcels of land measuring about 21637.83
acres cover Vipingo Trading Center, Bureni Ph I and I[, Gongoni, Ikpecha,
Iiadzinuni and Takaungu Goyani) settlement rchemes (Anne:rture 1). A total of
41384 titles have been issued to beneficiaries as per the table below.

No. Scheme No. of
Parcels/
Tltles

LRNo. Size
Surrendcred
(Acres)

Ycar
Allocatcd

1 VipingoTradi[g
Centre

1988 262/263 245.76 2009

2 Bmeni Ph land
tr

263 5025/95 &
5025/218

88.18 20t7

3 Goncod 725 79 MN/l 908 2016
Kaper,ha 286 7334/7 296.4 2017
K4dzinuni 960 MN/N/179/1,

87424/2,
MN/N/120/2

906.49 2077

Takaungu
(Bovani)

182 290/2 1E7 2012

TCYIAL 4.984 2.637.85
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2. Petiti,on by rcsidents of Keiyo Norttr Constituency regarding compnlsory
acquisition of land and compensation of the resiacnts bytfr'" Government

2.1 Baclqgrrund

Tigq"?:,qo|, the Petitioners who are residents of lGiyo North Constituency
claim that their land w-as acquired by the Government through Gazze1e Notices
Nos. 426O and 4261of 1985 to allow for the construction of-Tambach TeacherstlainilS College. They vacated their land and awaited conrpensation by means of
allocation of alternative land. The Petitioners arc aggrieved ihui tto 

"ori,p."*ilo"was afforded to other_ persons who were not 
-iie 

original owrers and the
legitimate beneficiaries hive not received any form of comiensation to date.

They aver that the matter has been brought before the Commission of Inquiry
into the Iand I^aw lftem of Kenya ("the frjonjo commission'), the commiision
1f ina}i1y into IllegaVlrregular Allocation- of Public Land (,the Ndungu
ComnrissionD) and the NaHonal land Commission but remains unresolved.Th"y
have therefore approached the National Assembly to investigate the *rtt i*ittt u
view to ensure that their property rights are uphjld.

Response

|onorybtg Chairt the Ministry received a request fronr the then District
uonTnls:toner, 

-Elgeiyo lvlarakruet to acquire Bt parcels of land. for theconstruction of Tambach Teachers co[6ge. rollbwing the ,"qo"rt, it 
"Commissioner of Lands Gazetted the intentio[ to acquire thJparcets as'requested

vide Gazette Notice No. *DFoiffober 4, lgg5. ieor,"*un Z). On same date
October 4, 1985 the Commissioner of Iands issued a Gaz.ette Notice No. 426I(Annexure 3) Siving a notice of-inquiry for hearing of cla-ims to compensation by
persons interested in the affected laid.-

{erya$err the District land officer, Usain Gishu prepareda land compensation
schedule for each of the affected Lnd_together'ivith-i*p*.*"nts thereon,which was forwarded to the Permanent Secietary Ministry 6f trducation, S"i*c,
{.te9hnglosy vide a tener Ref. uG/6s1/vot. Ltlsz dated Januory C, reai.-ir,..District Land officer requested the Permanent Secretary io preiare individual
compensation cheques for onward transmission to the aficctea hr,ao*o.r,(Anne:rure 4).

vide a letter Ref. uG/GSI/vol, \r/gz dated septembcr 14, I9g9, the District
I*:{9-T:lh Yu-'* Gishu forwarded another r.r,raoi. ior *,1, ,.*;ifi; pri, .Ene reunanent secrerpry Ministry of Education, science & TechnoloSr'whichletter reminded him itrit tt. compensation crrilluis-rcquestea earlier had not
b_een received (Annenrre E). fuiother reminder for the 8h"qrr., was also madevide a letter Ref. MIs 20loo3 vol. Y/57 datedrvrorct, s, iggb by the permanent
secretary Ministry of Lands, Housing and physicar tannihrre el. '

I
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The Permanent Secretary Ministry of Education wrote to the District
Commissioner, Elgeiyo Ivlaralorret wde a letter Ref. D2/6/3/19 dated tvlay 16,
1990 stating that ths conrpensation of land acquired for the construction of
Tambah teachers College was to be provided by the local authority (Annexue ?.

In a response Ref. 12/4/137 dated, June 29, 1990, the Disnict Conrmissioner
stated that it was the Ministry of Education, which was to compensate the
landowners atfentedby the construetion of the college. (Annexre 8).-

From our records, the District land Officer, Uasin Gishu vide a letter Ref. UG/
651/ vol. N/726 dated scptenrber 14, 1992 forwarded to the District
Commissioner, Elgeiyo Maralovet two (2) rchedules showiag the equivalent land
compensation to the persons whose land was acquirrd.for the project (*t"larr1

The alternative land was to be given to the affected person and was to take into
consideration the acreage of the land to be acquired by the Government and the
impnovements on the affected lard.. The compensation money for the
impmvements was to be converted into land. The matter was 1eft to the District
Commissioner to soutre for the alternative land to resettle the landowners
affected. by the project.

Honourable Chsir, the people affected by the project were allocated alternative
land in Uasin Gishu County. Hovrever, there are claims that some of the genuine
beneficiaries nray not have rrcceived their share of allocation.
I

Farida , EGH
CABINTT SECRITARY

SepGem&er 29r2O2O
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MIMSTRY OF LANDS AND PTTSiCAL PI/,NMNG

0

o
c

o

o
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o

RESPONSE TO PETMONS REFERRED TO THE MIMSTRY BY THE

DEPARTMENTAL COMMITTEE ON TANDS.

PETffiON NO: 1

Petition by George Theuri, MP on behalf of residents of Mow1em Ward regarding

the alleged irregular aliocation land LR No 11379/3

a) The chronological/history of the ownership of the said land.

b) The real owners of the said land

c) Provide a copy of the original fitle deed

d) If the Ministry is aware of the dispute in the said land

e) Anyother information relevant to solving to petition

Hon Chair and members of the committee,

a) The chronological history of the ownership of the said land

LR.No.IL379/3 measures aLr,ut 818 acres situated in the cityof Nairobi.

The parcei first belonged to Khan Nawaz KIau and'Khan Abbas I(tran an Asian of
Indian origin. The I(han family met and engaged with five (5) gentlemen namely:

Kibiro Karanja; Reuben Kangara; Keingati watharo; Njuguna Kimani and peter

Gacheru Kngara who were representatives of a group of 225 persons that were

interested in purchasing the land. The five, upon receiving the purchase price,

formed a company known as Kiambu Dandora Farmers Company Limited and

decided to transfer the land into the name of the company.

a
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Disputes ensued between the five and the rest of the 225 interested parties when

they failed to transfer the land to the beneficiaries/members. The members then

formed a company known as Dandora Housing Scheme Limited to institute a suit

against the five individuals.

Dandora Housing Scheme Limited Filed High Court Suit No. 1348 of 7972 (Robert

Macharia, C.P Waithaka, Raymond Mwangi, Mutegi Karega, William Muthaura,

Nelson Muchai, Njenga Chege and Dandora Housing Scheme Limited Versus

Kabito Karanja,Reuben Kangara,Keingati Waiharo, Njuguna Kimani and Peter G

Kangura).

HCCC NO 1348 0f 1.972

The matter was referred to arbiffation by the court under the then Provincial

Commissioner of Nairobi. The award of the PC was registered and adopted. The

Ruling by the Hon Justice Sachdeva dated Sth September 1983 conferred the land

to the contributors (225) persons plus the five agents (if they had interest). (Jbe

Annex / court order byJustice Sachdeva and the Arbitral Award).

b) The real Owners of the said Iand

Hon chair,

As stated above, the court ruling by HonJustice Sachdeva dated September 8,7983,

conferyed the land to 225 contributors plus the five agents if they are interested.

These are therefore, the legal owners of the land.

We have attached a list of the beneficiaries as approved by the court (S* Annex

2)bst of recipients).
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c) Frovide a Copy of the Original title deed

Hon Chair,

A copy of the title deed is attached. The original title is not with the Ministry but

with one of the disputing parties which is Kiambu Dandora Farmers Company

Limited. Please note that the title was registered before the case. (S* Annex S copy

of the title of LR 11379/S)

d) If theMinistryis awateof theDispute.

Hon Chair,

The Ministry is fully aware of the complaint by the Mowlem Ward Residents.

Mowlem Ward Residents brought a claim over this land. The Ministry,s public

Complaints and Resolution committee (FCRC) convened on t}re March l,O12Al,6
purposely to interview Mowlem Ward residents and Dandora Housing Scheme

Limited who laid claim over this land IR ILSTg/g (IR ZSS 14).

The comrnittee ruled as follows:

(1) That Dandora Housing Scheme Limited are the rightful owners of the parcel

of land;

(2) That the Secretary for I^ands should institute urgent and necessa4z measures

to issue the group with new titles;

(3) The committee was of the opinion that some officers in the Ministryrs Cenkal
Registry were playing games to deiay the issuance of the title deed;

(4) That Mowlem Ward Community should negotiate. with Dandora Group on

willing buyer, willing seller basis, if they wanted to stay on the parcel of
land. (see Annexure 4 ruling by tlte public complaints committee)

The Ministry has subseqrrently made the following observations and
recommendations: 

3
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(i) The land should be allocated to the 230 persons as per the court order in

HCCC No 1348 of 7972.

(ii) That rnost of the property (over 9Oo/o) has been either sold out or ailocated

to numerous persons, the City Council and Government institutions to

the disadvantage of the original owners.

(iii) That Dandora Housing Scheme title was collected by CP Waithaka who

later fraudulently transferred it to his private company, Falcon Kenya

Limited.

The Ministry recommends thai criminal investigations be opened against C.P

Waithaka. We also recommend due process be followed to lead to the revocation

of the registration of the land in the name of Falcon Kenya Limited.

We propose the following as the way forward: -

a) The formation of a joint task force involving the Ministry and the National

Iand Commission (NLC) to investigate and conclusively deal with the Dandora

Housingscheme. \.. W"t^ NtC \--t o,'. [^.Jh,".c-( L5v)Nc*3

b) The Ministry, NLC and the Ministry of Interior and National Coordination

to profile the list of beneficiaries of the 225 plus the five agents (if interested)

or their representatives or families since most of them are now deceased.

c) The Ministry to find out how much of this land is left as the same has been

sold out over the years.

d) Necessary action to be taken against persons who have engaged in any

fraudulent dealings through the Director of Criminal Investigation.

o

o
o
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PETMON NO.z

Petition by Hon. Joseph lvlanje, MP on behalf of residents IGjiado County

regarding alleged discrepancy in compensation offered to land owners by the

National Iand commission due to aland vaiue Survey undertaken by the

Ministry of Lanfu and Physical Planning along the Standard Gauge Railway

Phase.

Hon chair,

I wish to respond as follows:

The Ministry of lands and Physical planning received a request from the chairman

National l,and Commission vide letter Ref. NLC/V &T/ProjentdatedMarch rc ZA1..8

to provide comparable sales of land along the SGR corridor for compensation of
the affected persons.

Valuers from the Ministry carried out value survey of land parcels along/ adjoinin!
SGR corridor to gather valuation data for the intended purpose. This exercise was

carried out in the months of February and March 2078. The outcorne was aland.

value guide after analysis of properly values spanning between Nairobi National

Park to Naivasha covering l{ajiado, Kiambu and Nakuru counties. In Kiambu
Counfy areas covered included Mikuyuni location in Kikuyu sub County and
Ndiuni and Ndeiya locations in Limuru sub Counry.

The parcel gazntted for compulsory acquisition is indicated as Kiambu Western
Grazing L,and under communal ownership with Kiambu Counfy as the Trustee.

The individual owners/occupants of the land are yet to be identified. The entire
stretch that is subject to acquisition is undeveloped with grazingland,and shrubs
on undulating slopes of land, with very few temporary structures.

a
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We identified it as one sub-market and recommended a value guide of IGhs

70O,OO0 per acre. After the valuation surveys, the vide letter Ref.

Admin/ 727 /WY /Memo/Vol Z/ 32 of 28th March 2078, forwarded the land value

gurde to NLC.

PETMON NO.S

Petition by Indigenous People of Vipingo Iands Communify in Kilifi Counff

regarding allegedirregular acquisition of land belonging to the indigenous

peopte of Vipingo lands Communify in Kilifi Counff.

Hon. Chair,

I wish to respond as follows:

Rea Vipingo Estate is located in Kilifi County rvithr.lrnd arca of 8,990Ha. Most

parcels of the estates are rregisterred at Mombasa Central ReStsfry under the

Registration of Titles Act (Cap 281 rcpealed). firere are various Companies and

Individuals that own diffetent parcels under the Rea Vipingo plantations. Some

parcels of land have missing land records as shown on the attached schedule (rc

Annexurc 5).

Hon. Chair,

The petitio:rers' claim their forefathers were evicted from the land in the year 1 91 3

by the colonial toyemment. They further claim that after independenqe in 1963

the land was not rcstored back to their communiry but allocated to private

individuals and companies who are in occupation to date-

o
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Hon Chair,

This is a ffNe of historical injustice as the petitioners were forcefully evicted from
their iand. However, this is not unique to this communi[r glven the history of
colonial settlements and displacements of indigenous Kenyans. That said, the law
has a framework to address these injustices. Article 67(2) (e) of the Constitution

of Kenya mandates the National Land Commission to initiate investigation on its
own initiative or on a complaint into historical land injusfices and recommend

appropriate redress.

Hon Chair,

Since the petition touches on issues the Ministry is ready to provide any

information concerning this petition to NLC. Attached is a schedule of ali parcels

stated. in Schedule 1 of the petition that describes:

a) The land reference number

b) The coastal registry number

c) Area and

d) The current registered owner (See attachd as Annexure S

We have alw attached current land searches for the parcel s (see attachd 6)

/ PETMON NO.4

Petition by rnembers of Mt. Kenya Forest Squatters and residents of Mer1
rcgardinge:rcision of the Mt. Kenya Forest pursuant tolegalNotices No.68/ZS
and -1,o7 /7977 measuring 384 hectares for settlement of squafters.

Hon. Chair,

I wish to respond as follows:-

l



_\

LR NO. 73269 was first Sranted toJ. H. Angaine and Sons Limited for a

consideration of Kenya shillings fifteen million two hundrred and ten thousand

(Kshs. 15r210,000) beinS capital value paid on or before the execution.

The parcel measures 384.7 Ha as delineated on Deed Plan Number 194969 with

a term held on fee simple subject to special conditions 1-6 as described on the

title. (see copy of search of LR 73269 and IR 66777), Annex 7

The title was issued on 6thJune 1995 by the Commissioner of Lands by order of

the President and was registered on 2lstJune 1995 at the Nairobi Central

Registry as IR 66177 / 1, (Annex 8, see copy of search).

Hon Chair,

LR No. 7/,,?j34 was granted to Home Grown (Kenya) Limited for a consideration

of Shillings (78,324,000/=) being capital Value paid on or before the execution

hereof the President of the Republic of Kenya on behalf of the Govertment.

The parcel measures 540.2 Ha. as delineated on Deed Plan 194968 with term

held on fee simple subject to special conditions 1-6 as describes on the title. (see

copy of search of lR 12234 and iR 66178). The title was issued on 6thJune 1995

by the Cornmissioner of Lands by order of the President and was registered on

21$June 1995 at the Nairobi Central Registry as 66178.

On the same 21rt June 1995 the same was transferred to J. H. Angaine and Sons

Limited for a sum of Kshs, 2,500,000.

LR 13269 registered as IR 66777 ,LR 72234 registered as IR 66178, LR No.

13191 registered as IR 25667 and I,R No. 1,31'76 registered as IR 25956 were

amalgamated to form LR No.20737 andissued with a new IR of IR 66259 on

28th June 1 995. (Annex 9, see copy of search of IR 66259)

o
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I,R No. 20737 (IR 66259I

This parcel measures 1745.3 Ha as delineated on Deed Plan No.196658. The

land was held byJ. H. Angaine and Son's Limited.

e On 28th June 1995, L7.7o Ha (LRNo. 20737 /7\ wassurrendered to

Government (see Entry No.Z)

. On the same day 466.7 Ha. (LR No. 2073713) was transferred to Home

Srown (k) Limited for a term of free hold vide IR 66260. (see Entry 3) (see

Annex 1O)

o 24O.3 Ha. (LR No. 20737 / 2) wastransferred toJ. M. Angaine and Sons

Limited vide IR 66267 (see Annex L 1)

. 8ZS Ha (LR No. 2073715) was issued under sec 7O of RTA and belongs to

J. M. Angaine. (see Annex 12)

. 207.5 Ha (LR No. 20737 /4) was transferred toElizabeth Kaliunfu Angaine
for vide (IR 6666). (see Annex 13)

PETMON NO.s

COMPI/,INT BY Ndeiya Land owners regarding rnadequate compensation paid

by th" National [^a.nd Commission for acquisition of land for the construction of

the Standard Gauge Railway

Hon chair,

I wish to respond as follows: -

The Ndeiyalandparcel is indicated communal within Kiambu Western grazing
area.Kambu County Government is the registered tnrstee.

The parcel slretches across Mikuyu.ni location in Kikuyu sub-coun[r, Ndiuini &
Ndeiya location in Limuru sub-county. The entire areais undeveloped with
gr azing land and th ickets.

The Ministry of La.nds and Physical Planning. value guide recommends a market
value of Ksh. 7O0,OO0 Wr acre for this area.

9
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Ttrankyou.

Fafida Karoney, OGW
CABIMT SECRETARY

o

t
a

o

o

o
a

c

10



t
a

o
a

- 
MINISTRY OF LAND AND PHYSICAL PLANNING

BRIEF FOR THE NATIONAL ASSEMBLY, DEPARTMENTAL COMMI-E

ON LANDS REGARDING FIELD VISIT TO KILIFI.

Hon. Chair, lwish to respond as follows,

lntroduction:

Rea Vipingo Estate is located in Kilifi County with a land area of 8.99G

Most parcels of the estates are registered at Mombasa Central Registry uG

the Registration of Titles Act (Cap 281 repealed).

There are various Companies and lndividuals that own different pad

under the Rea Vipingo plantations. Some parcels of land have missing U
records as shown on the attached schedule (see Annexture lA).

Hon. Chair, the petitioner's claim their forefathers were evicted frorn th

land in the year 1913 by the colonial government. They further daim that

after independence in 1963 the land was not restored back to ildr

community but allocated to private individuals and companies who arc h

occupation up to today.



{

I

Hon Chair,

This is a Historical injustice matter as the petitioners were forcefully evictl

from their land. The law has a framework to address these injustices r
stated below.

Article 67Q) (e) of the Constitution of Kenya mandates the National larl

Commission to initiate investigation on its own initiative or on a complait

into historical land injustices and recommend appropriate redress.

To give effect to this Constitutional requirement, section 15 of the NatiorC

Land commission Act as amended by Section 38 of the Land Law

amendment Act 2016, provides the legal framework for redressing Historid

Land lnjustices.

The commission has since prepared and published the historical land
'injustices 

regulations and published the same vide gazette notice No 154 d
6th October 2017. (See attached as Annexure tB).

The National knd Commission after appearing before the delegatd

Legislation on l5th February, 2Ol8 were directed to resubmit the regulatiorr

after 9O days in order to carry out public participation.

The National Land Commission has subsequentty advertised on 2vh

February, 2018 to sgugtff public and stakeholders views on the Regulations.

,ee lL
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Hon Chair,

This petition touches on issues of historical injustices that the law clearly

rnandates the NLC to investigate such matters. The Ministry is ready to

provide any information concerning this petition with the aim of having this

matter resolved. Attached is a schedule of all parcels stated in Schedule I of

the petition that describes:

a) The land reference number

b) The coastal registry number

c) Area and

d) The current registered owner.

hrida l(aroney, OGW
ABINET SECRETARY.
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NATIONAL IAND COMMISSION

RESPONSE TO PETITIONS AND STATEMENTS REFERRED TO THE
DEPARTMENTAT COMMITTEE ON LANDS OF THE NATIONAL ASSEMBLY

REPORT BY:

GERSHOM OTACHI BW'OMANWA
CHAIRMAN

15rH SEPTEMBE& 2020
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TABLE OF CONTENTS

Petition by Hon.Anthony Tom Oluoch,MP on behalf of residents of
Hospital Ward in Mathare Constituency regarding imminent evictions of
the residents by the National Police Service

ii. Petition by Hon .Tandaza Kassim Sawa MP on behalf of residents of
Golini Settlement Scheme on regularization of allocation on land in
Golini settlement scheme

iii. Petition by Hon.Richard Ken Kiti Chonga MP. On behalf of lndigenous
People of Vipingo.

iv. Petition by Residents of Keiyo North Nonstituency on Compulsory
Acquisition of Land and Compensation for the Construction of Tarnbach
Teachers Training College

HON CHAIR,

We are in receipt of an invitation dated 29th !une, 2020, to provide responses

to petitions referred to the Departmental Cornmittee on Lands. The responses

are as contained in the reporthereunder:

(i) PETITION BY HON. ANTHONY TOM OLUOCH, MP ON BEHALF OF

RESIDENTS OF HOSPITAL WARD IN MATHARE CONSTITUENCY

REGARDING IMMINENT EVICTIONS OF THE RESIDENTS BY THE

KENYA POLICE SERVICE

The Petitioners pray that the National Assembly through the Departmental
Committee on Lands:

1. Makes inquiries into the matters raised in this Petition relating to
alleged ownership of the Iand in Hospital Ward in Mathare Constituency
with a view to ensuring that the rights to land of residents are not
subverted.

2. Intervenes through the relevant government ministries to halt any

potential eviction from their land by the Kenya Police until the dispute
is investigated by the relevant authorities and resolved.

3. Intervenes through the Ministry of Lands and Physical Planning and t-he

National Land Commission to ensure that Mathare Constituency is

I.

I
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adjudicated and verified, residents issued with title deeds and

appropriate sections of the land designated for public amenities
safeguarded.

RESPONSE

HON CHAIR

The parcel of land which is subject to this petition is known as land

reference No. 209/8500. It is situated in Mathare Constituency and

measures 32.65 ha. The reference for this land is file No. 36040 which is
in the Ministry of Lands and Physical Planning. We did not access it.

From the information that the Commission got from the Kenya Police,

there is an allocation to Kenya Police who were issued an allotment
letter Ref: 36040/1"65 in November 2010. The Kenya police accepted

the offer as indicated by receipt No. 4350218 of 19th February 20L6.

The acceptance of the offer was followed by subsequent
correspondence between the Land Secretary Ministry of Lands and the
Director of Surveys that culminated on forwarding of Deed Plan Number

398+70 for Land Reference No.209/8600. There was also indication
that there we're earlier commitrnents which gave rise to Deed Plans

271348 to 27\484 for LR Nos. 209/16806-42 (about 36 subplotsJ.

We were not able to establish the current status on registration or
documentation progress on LR 20918600 since the time the Deed Plans

were received from the Director of Surveys since the correspondence
files were not available. The Ministry of Lauds to provide the current
status.

From the Coogle maps and site inspection, we established the following:
1. People living in the informal settlements have encroached and

occupied L5.77 ha of the Police land (LR 209 /8600).
2. National police Service have occupied about 12.90 ha
3. A portion measuring approximately 2.2ha is open space and under

cultivation.

o

3
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4. The informal settlement is developed with semi-permanent
structures mainly of iron sheets and mud covering about 90olo and
very few permanent houses covering about 10% of the area
occupied.

5. The area occupied by the Police has permanent buildings which
include police line and newly constructed sub-county office.

ANSWER TO THE QUESTIONS
1. The National Police Service has ownership documents for the land that

they occupy in Mathare Constituency vide letter of allotment Reft

360+0/L65 issued on 4s November 2010'for land reference number
209 /8600 measuring 32.65 ha.

2. The Commission is not aware if the Police have issued eviction notice to

the persons squatting on their land at Mathare.

3. The Cornmission is not aware if the Police have prevented the youth and

children from accessing and using the only available playground.

4. The Commission is not in a position to adjudicate and issue titles for any

land in Hospital Ward in Mathare Constituency as the same has been
allocated and hence not available.

[ii),pETrrroN BY FroN TANDAZA KASSIM SAWA, MP ON BEHATF OF

RESIDENTS OF GOLINI SETTLEMENT SCHEME ON REGULARIZATION OF
ALLOCATION ON LAND IN GOLINI SETTLEMENT SCHEME

The Petitioners pray for intervention of the House through the Deparfmental
Committee on Lands, to compel the concerned department to consider issuing
them allotment letters in respect of the re-survey map of the year 2007 and
restrain the beneficiaries of the allotment in the first survey from selling their
respective plots before full issuance of allotment letters as per the re-survey
of the year 20'L7 is concluded.

RESPONSE

I

a
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Golini settlement scheme was established in 1994 on L.R 5003 as settlement

scheme NO.469 with an area of 377.02 ha. 395 plots were realized, the scheme

was registered and titles deeds issued.

Complains from locals alleging marginalization during plot allocation

necessitated formation of a Task force committee by the District Plot

Allocation Committee in 2003, which produced the Golini Task Force Report.

The scheme was abolished through a ministerial I directive on Znd March

2007, and a re- survey done as per ground occupancy, realizing 268 plots as

was recommended bY the task force.

Conflicting legal status arose after the second re- survey as the first survey

and allocation was not nullified and the same had already been registered.

It is on the strength of this resurvey that the Kwale County Land Management

Board sought to hear any unresolved/pertinent issues and give

recommendations on how to amend and or operationalize the task force

proposals with a view of resolving the dispute in the second survey and make

recommendations that were to resolve the Golini impasse.

In January ZAL7, the National Land Commission made recommendations

under Article 6l(z)(e) on historicalland injustices as follows:
. The first survey map used to allocate the land be abolished because it

led to erroneous allocation
. The letters of offer that followed were hence null and void
. The second survey map that was done with the consent and

involvement of Golini people be upheld and used as a basis of allocation
ofthe subject land

n Fresh letters of offer be issued in conformity with this map subject to

resolving boundary and inheritance matters therein.
o A proper PDP be prepared to reflect the existing land use and public

utilities
o New titles reflecting the actual scenario on the ground be issued and

registered thereafter
This decision was communicated to the Cabinet Secretary, Ministry of Lands

and Physical planning and the Governor Kwale County for implementation iu
a letter reference N0.NLC/CHAIRMAN /VOL.XLX|49 of 25th Ianuara, 2017as
per the attached report).
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(iii).pETrrroN BY HoN.zucHARD KEN KITI CHONGA MP. ON BEHALF OF

INDIGENOUS PEOPLE OF WPINGO

[a]The Petitioner prays that the national Assembly inquiries into the
circumstances that Ied to irregular dispossession of Vipingo Community land
from its indigenous owners by private entities, with a view to reverting
ownership of the said land to the indigenous people of Vipingo in Kilifi County.

(bl Makes any other recommendations it deems appropriate in the
circumstances of the petition.

RESPONSE

HON CHAIR,

(a)Vipingo Sisal Farm is along the 10 mile coastal strip. It was allocated under
the Land Titles Ordinance in 1913 with 999 years leasehold and is owned by
people who are citizens of Kenya. lt ',vas allocated specifically for sisal
farming.
However over the years we have had several development applications
affecting the farm that has led to several sub divisions some of which have
converted to 99 years leases and transferred to several farms suqh as;

. Vipingo Development Limited
Vipingo Energy Limited

" Vipingo Golf and Club House
. Vipingo Ridge Limited

" Mombasa Cement
. Sunsale Trading Limited

It is also noted that ownership has been changing hands to other companies
which are incorporated with stakes such as REA Vipingo Plantation
Incorporated in 1995 for sisal farming rvith shares floated in Nairobi Stock
Exchange in 1996, Centum Investment Company acquired large acreage of the
same land as well as REA Trading Limited. This makes it difficult to track
down the real ownership of the land

Residents have for years been going to court against the sisal plantation
owners .However they lost in case ELC. No.343 of 2076.
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The Community filed a historical Land Injustice claim no.NLC/HLI/49512078
against Vipingo Sisal Estate Limited. Both parties were notified to attend the

Historical Land lnjustices proceedings sitting at Kilifi on 30thAugust 2018.The

Community attended the hearing sitting and were represented by Mr. James
Kalenga Mganga, but Vipingo Sisal Lirnited did not attend .The community was

allowed to state their claim which they said they wanted restitution and

compensation for loss of their land which they claimed was taken away from
them by colonial masters with a promise of resettlement and compensation.

However Vipingo Sisal Estate had embarked on selling the same to other
parties and therefore it was seen wise that the land should revert to the
original owners which are the community,

However, the Commission did not conclude the hearing concerning this
particular claim because the respondent who is Vipingo Sisal Estate did not
appear for the proceedings. The Historical Land Injustices committee of the

commission prornised to schedule another sitting at a later date

.Unfortunately their term came to an end. This maner is among the 43 claims

that were not concluded and the current commission has made arrangements
to finalize them after the current protocols by the Ministry of Health on

Covid-19 have been relaxed to allow for public gathering.. It is also important
to note that the ELC Case no.343 of 2076 could have an impact on the outcome
of this claim.

Iiv)PETITION BY RESIDENTS OF KEIYO NORTH CONSTITUENCY ON

COMPULSORY ACQUISITION OF LAND AND COMPENSATION FOR THE
CONSTRUCTION OF TAMBACH TEACHERS TRAINING COLLEGE.

The Petitioners claim that their land rvas acquired by Government in 1985 for
construction of a teacher training college in Keiyo after which they duly
vacated the parcels to allow for the construction of Tambach Teachers Coliege
and awaited compensation by means of allocation of alternative land. The

aforementioned compensation was afforded to other persons who were not
original land owners and the legitimate beneficiaries have not received any
form of compensation to date

The petitioners pray that the National Assembly through the Departmental
Committee on Lands investigates the matters raised in this petition rvith a
view'to ensuring that their property rights are upheld by being paid, fair and

timeiy compensation for their land.
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RESPONSE

HON CHAIR,

The acquisition was undertaken simultaneously with that for Kaptarakwa
Rural health centre and are both in the land acquisition file No. 834

Acquisition of land for the subject project was done through gazette notice
number 426A and 426L being notices of intention to acquire land and inquiry
respectively both dated October 1985.

It is evident from the file that the process was undertaken by the office of the

Commissioner of Lands (CoL) (now defunct).

The processes of inspection, awarding and requisition of compensation funds

were successfully undertaken.

A total of 58 Project affected Persons (PAPsJ had been identified.

There seems to have been a delay in release of funds initially assessed with
back and forth correspondences on the same between the CoL and the
Ministy of Education.

A head of state pronouncement seems to have directed a land for land
compensation other than cash compensation.

The affected were to be allocated alternative land at Sergoit grounds, an

arrangement that they seem to have been agreeable to in anticipation that
each would get about 5 acres.

The alternative land was surveyed and subdivided into about 160 parcels of
various sizes [or allocation.

The PAPs were allocated alternative land as evidenced by a sample of the
letter of allotment by the District commissioners office for Mr. Francis
Cheplait of id no. 02+37LL/63

The PAPs were not satisfied with the rrarious lands allocated to them and they
complained of strangers being allocated "free land". The Commission ',vrote to
the office of county commissioner - Elgeyo Marakwet vide Ietter ref.

a
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VAL.834/53 dated 20m October 2019 to furnish the Commission with the full
list of persons allocated Iand at SERGOIT grounds and the respective acreage.

A response from the County Commissioner was received vide letter ref.

C0N.LND.CC.l6/3/7/VOL.I[6l dated 4m December 2019. Atached is a report
by a working group chaired bythe assistant County Commissioner.

MAIN FINDINGS:

Land owners were compensated with alternative Iand at Sergoit holding
grounds.

The land available at Sergoit grounds was made available to compensate other
land owners whose land was acquired for other projects.

The total acreage was 300 acres against a presidential pronouncement that it
was 600 Acres.

The land was enough for everyone.

It is therefore the Commission's confirmation that the land owners were

compensated with alternative land.

Thankyou Hon.

GERSHOM OTACHI BW'OMANWA
CHAIRMAN
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NATIONAL I.AN D COM MISSION

I cxernmln
DEPARTMENTAL COMMITTEE ON LAND

NATIONAL ASSEMBLY

Question 2

Petition by the Indigenous people of Vipingo Lands Community in Kilifi County regarding alleged

irregular acquisition of land belonging to indigenous oeople of Vipingo Lands Community in Kilifi

Response

The petitioners attached a list of land reference numbers categorized as

1. Parcels of land that were originally owned by Vipingo Sisal Estates,

2. Parcels that are out of Subdivision

3, Land Parcels that are about to be transferred to Vipingo Development Limited, approved to

be transferred to Vipingo Development Limited or to be leased to Vipingo Energy Limited.

a) The petitioners aver that the leases of the listed plots elapsed and were renewed secretly.

From available records provided to the Commission by the Ministry of Lands, the status of the
parcels is as provided in the table below.

I
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s/No PLOT NO.

(LR)

TITLE NO. AREA REGISTERED OWNER TERM

1 422lNlMN cR. 29192 3.0640 Ha Awadh Tahir Faraj
2. 384irvlMN No record

3 102[v/MN No record

4. gzlrv/MN No record

5 7334lrvlMN cR. 881 3220.0 acres Vipingo Estate

6 289AV/MN cR. 67694 2.023 Ha Vros Produce Limited
7 29o/rv/MN cR. 67s01 2.023 Ha Vros Produce Limited
8. 29l/rV/MN cR. 67564 2.023 Ha Vros Produce Limited
9 292/rVlMN cR.67s74 2.023 Ha Vros Produce Limited
1 0 116/rViMN cR. 8s03 545 acres Vipingo Development

Limited

999 yrs

11. 117lrV/MN cR. 7314 232.843 Ha Vipingo Development

Limited

72, 118/rV/MN CR. 9823 42 acres Vipingo Development

Limited

13 11g/rV/MN cR. 7316 496.0 acres Vipingo Development

Limited

14. 120/rv/MN cR. 7314 232,85 acres Vipingo Development

Limited

15. 79lrvlMN No record

16. 9l/rV/MN No record

L7, gs/rv/MN

18. zgslrv/MN cR. 6731 430,85 Ha Vipingo Development

Limited

19 2o2sirvlMN No record

20 2026lrvlMN No record

2t. 132lrV/MN

30s/IIi/MN

cR. 7911

cR. 7911

597 acres Vipingo Development

Limited

72 334/rvlMN cR. 21105 47.49 Ha Abdalla Idha Mbarak,

a
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Mohamed Idha Mbarak,

Nuru Idha Mbarak and

others

23. 338/rviMN No record

24. 667/rV/MN No record

25. 121/rVlMN cR 6189 86 Acres Vipingo Estates Limited

26 1l/iV/MN cR.4158 3.58 acres Omar Abdalla Omar

27. s02sAv/MN cR.8367 7450 Acres

(less

surrenders)

Vipingo Development

Umited

999 yrs

28. TelNlMN No recor:d

3s45lzlrrrll&1'

N

cR. 7316 664.1 Ha Vipingo Development

Limited

30, Subdiv.

292lrrr/MN

cR. 7316 270 acres Vipingo Development

Limited

31. 116/rV/MN cR. 8s03 545 acres Vipingo Developrnent

Limited

32 43g3/rrr/MN cR. 38223 Vipingo Estates Ltd 999 yrs

33 439LlL1UNtrt cR 38221 Mombasa Cement 99gYRS

34 s02sl97 No record

35 733415,3,2 cR. 8818 601.1 Ha Rea Vipingo Plantations 999 Yrs

36 Sub-div.

121lrv/MN

No record

37 Sub-div.

2eu1lrrr/MN

cR. 7315 230.5 HA Vipingo Development

Umited

38. Sub-div.

zszlutrrlqN
No record

39 664/rV/MN No record

40 LLTlr &

t20llurv IMN

cR. 7314 232.843 Ha Vipingo Development

Limited

41 3s44l2lrrr/M cR.356s8 L64.2ha Vipingo Development

a
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999 yrs

999 YRS

o The information available on the term of lease for most of the properties is ggg years which
means the term has not expired and there could never have been a case of extension of lease

as alleged by the petitioners.

r,?#;T1, ffi:,,H:JT::T::ffifl ,[',."; r:H ili:]:l;::il::';:l ::
them as indigenous people of Vipingo. This request is to the Commission and we wish to state

O that the admissibility of their case was based on there not being any ongoing court case in

regards to the mentioned pieces of lands. However, case No. 343 of 2016 frled in Malindi

Environment and Land Court has been ongoing and was concluded on 28h June, 2018. They
lost the case (copy attached).

o

4

t

N Limited

42. 872413 cR. 69116 126Ha Vipingo Development

Limited

43, 3s44lLfiirl||{

N

cR, 35680 71.53 Ha Vipingo Development

Limited

999 yrs

44 29s/Irr/MN

9s/rrr/MN

cR 6731 1090 acres

(less

surrender)

Vipingo Development

Limited

45. 3s4sllLLlLl

MN

Cr 35678 Vipingo development

Ltd

999 yrs

46. 3s4slLrtl3l

MN

Cr 35679 Vipingo development

Ltd

47) 3s4slLlLl2l

MN

Cr 35659 Vipingo development

Ltd

999 yrs

48. LR 88724 CR 9899 Rea Vipingo Plantation 999 YRS

49 MNi1U3s44 cR 30670 Rea Vipingo Plantation

50 MN/11U4392 cR 38222 Rea Vipingo Plantations 999 Yrs
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,
. The Commission wishes to afflrm to the Committee that should there not be an appeal to case

No. 343 of 2016 or there being no other new application to court by the petitioners, the request

to undertake a historical land injustice investigation will be underlaken immediately.

We also wish to inform the Committee that the thoroughness involved during historical land

injustices investigations will enable the Commission fill in the current information gaps

occasioned by lack of records and files under the custody of the Ministry of Lands and Physical

Planning.

t

' 
Supplementary Information

I our..,, of land forwarded for investigations and which the indigenous Community of Vipingo

claims; currently are privately owned and registered at Mombasa Land Registry. It is on the

I basis of the private ownership that transactions like the ones mentioned in the petition on sub-

divisions and intent to transfer to Vipingo Development Limited are being undertaken.

The land use for most of the original parcels issued to Vipingo Sisal Estates is agricultural. This

answers why the petitioners have provided Land Control Board numbers as proof to

| ffunructions about to take place or that have taken place. However, there those that have had

change of use on subdivision leading to lease holding of 99 years for residential estates

O development i.e Vipingo Ridge Estate.

t The transactions shall be fufther scruUnized during the enquiry under historical land injustices.

However, there is no record of compulsory acquisition of any of the land that formed the

ownership of Vipingo Sisal Estates.o
It is also indicated ftom available records that, Vipingo Sisal Estates owners have in conjunction

with the Government and the local authorities addressed the issue of landlessness by way of

surrendering land for squatters. The areas surrendered include:-

O

5

t
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1. Boyani with 209 plots. This was done in the year 2000.
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2. Vtp,ingo fading centre - titles were issued though there are claims that titles do not
reflect plots developed for some beneficiarles. This can be corrected by the Ministry.

3. BureniSettlement scheme

4. Gongoni Settlement Scheme

5. Kapecha SetUement Scheme

6, Kadzimani Settlement Scheme

lltles issued.

TiHes issued.

Titles issued in 20L7.

T]tles issued in 20L7.

j coNcLUsIoN

Vipingo Lands Community has a historical land injustice claim which if admissible, the

I Commission will initiate investigations and inquiries on and direct on the way forward.

I
IWt&urt{

I Rrof. Muhammad A. Swazuri, phD, OGW

Chairman, National Land Commission and

Associate Professor of Land Economics

o
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t

ENYA LA\A/
Ulr:rtrEnl lnlonilicnir Arili:Xrcw!:d]r

REPUBLICOFKENYA

IN THE ENVTRONMENT AI{N LAND COURT

AT MAI.INDI

I.ANN CASE NO 343 OF 2OI6

MASHA 8IRYA........... .....-.............IST PLAINTIFF/RESPONDENT

DANSON MWAGAIUBO MlVADZOYA...,........2ND PLAINTIFF/RESPONDENT

MBURA EDWARD..... ..........-......3RD PI.AINTIFF/RESPONDENT

LEONARD MUBMO......,. ...........4TII PLAINTIFF/RESPONDENT

JOHNSTONE MADZENI IT{BIGO....................5TH PLAINTIFF/RESPONDENT

ALICE ANTHONY CHIKO & OTHERS..........6TH PLAINTIFF/RESPONDENT

VERSUS

VIPINGO ESTATE LIMITED...,........,................IST DEFENDANT/APPLTCANT

REA YIPINGO PLANTATION LII\IITED........2ND DEFENDANT/APPLICANT

VIPINGO PROPERTIES....................................3RD DEFENDANT/APPLICANT

CENTUM IIWESTMENT

COMPANY LIMITED....* .........4TI{ DEFENDANT/APPLICA}IT

THE NATINAL LAND COMMISSION,..,......5TIT DEFENDANT/APPLICANT

COUNTY GOVERNMENT OF KILIFI.,........6" DEFENDANT/APPLICANT

MINISRY oF LANDS.... ......--...r- DEFENDANT/AppLICANT

THE ATToRNEy c8NERAL.........................8ru DEFENDANT/AppLICANT

MINrsRy oF RoADs... ...........9r* DEFENDANT/AppLICANT

vtplNco RIDGE LIMIToD........................10rH D ETENDANT/AppLICANT

gir
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. Date4 signed and deltvered rtMellndl thb 28t day of Jung 2018.

J.O.OLOLA

.IIJDGE

@EffiHe* whllo ths dlcan, structna rnd rnotadst olho casc scrrcidat bEs. arr lcmeod by Kaqa Law y1t's1a F.srtve cromnnnB
A[ibution-shareAlike {-o IntornFttorFt. th. !od. d th. idkjd opi'iom contahcd ln ll a!3 h lha pUMc dcnln snd glr ftee lrom any copyr!1ht restricdone.
Rtad our Prhracy Polky I Dlsclalmar
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8. In support ofthe Prayers for Judgmcnt to bc issued against the Dcfendaots as statcd at paragraph I hercinabove, the Plaintiffs
have filed a 54 paragraph Plaint in which thry make all mamer of allcgations butwith very linle ncxus if any, to thc Defendants
sued herein. After describing the Defendants in the first I 9 paragraphs of the Plain! they proceed as follows at paragraphs 20 to 23
of the Plaint:-

"20. The all their matcrial lives, lhe Plainlitf lived within Vipingo area whercby they used rheir local long term nanes such as
Jeuri, Mashogoni and Somanga villagcs duc to the intoduction of sanral vbiton sach as Chaba Moses Mohamcd, Arab
Settlen tnd Germany Sealcr who might happened lo be lhefustpenon to rugister the Kurapilo Sisal Estate Company back in or
at around I9I0 who came end lntroduced himself srrd hb inlenllon for the sisal plantations he informed our eldcrc lhat hc had
been on that farming for more than I0 yean since hc was moving oul where he had hb plantation at Nyali areas siluated wirhin
Mombasa Coung.

21. As front lhal era we have reccivcd several chalteng* in which we eyen received some other visitors but they happened to be
slaves from other par6 of Alrica such as the Makondc ond the other tibes wilhin the country ore lhe Luhya and Luo who really

faced a hard time working on the sui! premkes and at thal momcnl the Alricans whom werc turned to be Muslims werc treated
differcntly Jrom rtc othen.

22. Since olhigh resistancefrom our communities the mentioned vbilors becantefriends with or Chicf oflices where thqt get
protecled os scious investots and so that become lhe foundation over the construction ol Kijipwa Police Slation in order to
prolecl their properlies just as sach as il happened in Kbaani thcir Kissuni Police Station which was situated o! the currently
around lheiunction which enlc6 Kanisa Maitha road opposite Risauni Member of Parliament office was moved to Nytli Police
Stalionfu the putPoses ofprolecting lhe inveslors interesl in Nyali area and asfrom lhat end many of us relared to be taken to
Mtangani (former Malindi Law Court) afler so many processes and their alms were lo prolcct the In Defendant and his
propcrties beforc he sold lhem to his friend*

23. The firct percon who took out community land were ,he invcstors during the colonial cra since rte colonial govcrnment
never wanled the prosperity of lhe olher citizens and so rte Chiefs O/fices reeru too strcng to make surc lhal each and everything
thcy plan on behaf of thcir master has accord to thcir plans and interest, and lhen lhe second grabber cante during thc
indqendence and transition period where by the Black in power fiied lo cnsute that lhey have robed the invcstors land(any tantl
belonged lo an Indian or Asian) for themselves we had lhe lonner Cabinet Minisler, friends lo the government leaders, some
were transformed lo be lheir political banlefieltl and birthday presarrts to their friends and relalives without consideilrry thc
indigenous people whom wcre diverted their names or idenlifrcation as squatkrs.,,

9. I note that the above generalized and obviously unintelligible statcmcnts characterize thc rest of the Plaint. ln D,T Dobio &
Company (Kcnya) Ltd. -vs- Joseph Mbawa Muchina (1980) cKLR rhc Court of Appeal observed that-

".....The Court should aim ot suslaining rather than lerminating a suit A suit should only be struck oul if it is so weak thu it is
beyond redemption and incarable by anrendment As long ut a suit can bc tnjectcd with lilc by amendaent, il should not be
sttuck ouLt'

10. On I lo May 2017, this Court granted the Plaintiffs leave to amend the Plaint and as it were inject it with life. The result was
the Amended Plaint filed herein on l4s September 2017. I have looked at this suit as amended from all possible angles.
Unfortunately even with'the amendrnents, it remains completely ambiguous, vague and uninteiligiblc. It is impossible to see the
nexus between thc Defendants and the orders sought. Ncither is it easy to discem any rcIationship between the property claimed,
and the Defendants Property. As the Honourable Justice GV Odunga put it in Peter Muh+ta llanjiku -vs Michael Owuor
(2012)eKLR

"Courls when taced with an application for striking out pleadings, deal with pleadiags as lhey arc on record and nol as they
mightappearwhenparticularsarelurnkhed Apartywhofailstofurnbh,suffcientparticylarsinhispleadingsrunstheriskol
having rte sarne sffuck out as not constiluting a serious pleading, Such siluation is worsencd when lhe some party does not
particuarise lhe allegations cvea when contronted with a threal lo hqve hk pleading struck ouL

l.l. Inthecircumstancesofthiscase, Ianrcompelledtostrikeitoutasthesamedoesnotmakesensecvenafteramendments. The
two applications dated I I h March 2017 and I Im May 2Ol7 are accordingly allowed with coss.
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3. By a similar application dated I 16 May 2011 , the 2n and 3d Defendants similarly asked that the Suit be struck out for being

ambiguous and unintclligible and for being prolix, contradictory and confusing. The 3d Defcndart has also filed a Replying
.\fTidavit swom on 8s lr,Iay 2017 insupport of the Application dated 1ls March 2017.

4. It was cootended by the Applicants that the two applicatious remained rclevant as the Ameaded Plaint had not addressed the

matten of concern raised in the tx'o applications. On I4h Novembcr 2017, the Plaintiffon the orders of tbls Court filed Grounds of
Opposition to the two Applicatioos in similar fashion stating as follows:-

l. That the applications (arc) mbchizvous, antenable and not brought in goodfaith as (they) seek to defeat the entirc justice

syslefti

lD fnn, the Appticorions (arc) vexatious and only colculated al prejudicing, entbarrassing delaying and/or otherwise denying a

fair triul os prot,ided under Article 50 ol lhe Constilutiotr of Kenya. The Plaintiffs/Respondenls are entitled to an elJicacious and
t'ontprehensire delermination of the claim

l. f,ro, the Applications (are) a sham, lock nrcril and are rtilsuilable k the obtainilrg circumslances as Courl records show that

,,1hb Court itsef granred leaw to the PlainlifJs/Respoilden* to amend lheir pleadings, (only) for the Defendants lo lake lhe Coart

|trot" 
and basically cripple the justice system.

4. That the suil raises issuesfor delermination clearly evincing lhe facl that the suil herein raises issues xtorlhy oJconsideraliott
and the same cannol be washed away as being frivolous or vexalious or indeed (being) an abuse of lhe Conrl Process"

Q. ,r* rhe apptications (ate) a waste of judicial time ds lhe Defendants intend to drug the matter further. Justice delayed is
justice denied and dthe Court is to cnturtain the applicatiott(s), it will anounl lo disregard of the rule oJlaw as the application(s)
only seeks to entretrch the illegalily andwhich is nolwilhk the purview olthis Honourable Courl

6. Thal lhe applications (are) a mockery as (hey) aim lo occasion a travesfl ofiustice.

fi. I have considered the two applications on the one hand and the Grounds of Opposition filed in response thereto. I have equally
vcousidered the submissions and the authorities placed before me by the Leamed Counsels for the Parties herein.

6. Order l5 Rule I of the Civil Procedure Rules provides:-

a
UA

e
o

t any stage of lhe proceedings a Coart may order to be slruck oul or amended any pleading on the grcund thol-

It dbcloses no reasonable cause ofaction; or

b) lt is scandalousrfrivolous, or vexatiolts; or

c) It may prejudice, embarrass or delay thefair trial ofthe action; or

d,) lt it otheneise an abpse of lhe process of Court, and may order lhe suit to be slayed or dismissed or f udgnftnt lo be enlered
accordingly, as the case may be

7. What was frivolous and vexatious was defined by Ringera J in ttre case of Trusl Bank Lhnited -vs Amin Company Ltd &
Another(2000) KLR 164 as follows:-

"A pleading or an acfion is frivolous when it is without subst(rnce or groundless or fancifnl and is vexalious when it lacks bona

fides and b lwpeless or olfensive and tends lo cuttse the opposite parA anr,eccssary antiety, lrouble ot expcnse. A pleading
x,hich tends to embarrass or cleloyfair trial is a pleading which b ambiguous or unintelligible or which stales immqterial multers
and raises irrelevon! bsues which ntay involve erpenvs which will prejudicelair lrial of tlte action."
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STJNSATL TRADING LIMITED....-.-.....-...I ITH DEFENDANT/APPLICANT

MOMBASA CEMETRY F'ACTORY...........-12TH DEFENDANT/APPLICANT

HUSSEIN DAIRY.. T, DEFENDANT/APPLICANT

KENYA RURAL

RoA.Ds AUTHoRrry ......,.-..14m DEFENDANT/AppLIcANT

NATIONAI, ENVIRONMENTAL

MAI{AGEMENT AUTHoRITy.................,..I5H DEFENDANT/ArpLICANT

MJUMA COMMUNITY

DEvELopMENT GRoup... .I6tSDEFENDANT/AppLrCANT

BAMBANI KILIO COMMUNITY

BAsED oRcANIsATIoN..--...-........."......-urH DEFENDANT/AppLIcANT

vtprNco DEvELopMENT LIMITED...-.I8rH DEFENDANT/AppLIcANT

RUI,ING

l. By an Amended Plaint datcd 146 September 7017,lhe 551 Plaintiffs pray for Judgment against the 18 Defcodants jointly and
severally as follows:-

7. A mondalory order compdling the Delendants lo cnsure complitncc with all land rulcs, procedures and regalations and
ensurc proper settkment plawJor seltlement olthe nulv*

2. An order dbcctcd towards thc 1", /d, 3u,4, tf , 1P, lf and ltt Dcfendanls to present lheir ttttesfor invcstigation and if
any inegularity be noticcable, thc titlc be nullifud revoked and or cancelled outrighl

3. An ordzr dircctcd towards lhe Defcndants, compclling them to install mechanisms atd or *crcise prolective measures while
condacthg their day lo day operalions to such an alcnt as to ensalc that their operations do not causc danage, pollution,
conlaninalion and or ctlccl the healrt shndards and conditions of the natives, theb crops and. livestock from the cxcessive gas
p r o duccd ema natia g fr o m ch e mbals

1. A pmhibitory order dbected towards thc Dcfendanls, prohibiting themtrom carrying out actlvities that intcrfere with public
anenities such as schoob, hospitals, children playgrounds, mosqucs, churches, occess roads, doms, rivets and natural rcsourccs
for utilization and the intcreil ol rtc ndives wilhin the ScUlcment Scheme

5. Costs of thb suit

6. Any other orfurtherrelief dsthis Honourable Courl may deen just.

2' Upon being servcd with the Suit Papen earlier on, the 106 and 116 Defendants had filed a Notice of Motion Application dated
I Is March 2017 seeking orders that the Plaint filed berein be struck out against thcm for being uninteltigible, incomprehensible,
scandalous, frivolous and vexatious.
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Our Ref: C57l013/NRB

The Clerk of the National Assembly

Parliament of Kenya

Parliament Building

P.O. Box 418+? - 00100

NAIROBI

Your Reft Datet 22"d August 2018
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PETITION NO.1 OF 2017 BEFORE THE KENYA NATIONALASSEMBLY

STATEMENT OF RESPONSE BY VIPINGO ESTATE LIMITED, VIPINGO DEVEI,OPMENT

TIMITED & CENTUM INVESTMENT COMPANY LIMITED TO THE PETITION REGARDING THE

IRREGUUTRACQUISITION OF LAND BETONGING TO THE INDTGENOUS pEOpLE OF VrpIriGO

IJWDS COMMUNITY IN KILIFI COUNTY

We make reference to the above Petition and the letter dated gtt August 2018 from the Clerk of the National

Assembly. We hereby table the Response by Vipingo Estate Limited, Vipingo Development l,imjted and

Centum lnvestment Company Limited (hereinafter referred to as "Our CIients"):

1. The Petitioners acting under differ:ent names and using different vehicles filed rwo suits in the

Environment and Land Division of the High Court in Malindi as identlfied hereunder:

i, Malindi ELC No. 114 of 2016 Miuma Community Development Group vs Vipingo Estirte

Limited, Centum Investments Limited and others - the Plaintlff in thls sult withdrew their

suit by lillng a Notice of Wtthdrawal in lune 2076;

ii. Malindi ELC No, 343 of 2016 Marsha Birya & 0thers vs Vipingo Estate Lirnited, Centum

Investment Company Limited, Vipingo Development Limited & Others - this suit was

disrnlssed summartly by the High Court on 28th June 2078. The Judge, in his Ruling,
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stated thot the suit was primarily made up of untntelltgtble clalms which did nof, di*lose

any teally recognbable claims either on the lands or as against the Defendants

2. The Petitioners before you have therefore previously veiled themselves under different doaks and

now, using a different name, have filed this Petition touching ostensibly on the same parcels of land

as thetwo High Court matters identified above.

3. David Chome Munga, identified as t}te Group Secretary of the Mjuma Community Development

Group in their pleadings in Malindi ELC No. 114 of 2016 is also identified as a Secretary of t}e

Committee of the Vipingo Community Group in Petition 0L of 20L7.lt is important to noE that the

Mjuma Communiry Development Croup was also a party to the suit in Malindi ELC No. 343 of 2016

as the 166 Defendant in ttte said suiL

4. There is a clear overlap between the land ovyned by our Clients, the land identified by the Plaintiffs

in Malindi ELC No. 343 of 2076, the land the Petitioners have identified in Schedule I of the Petition

and the land the Petitioners allege is owned by Rea Vipingo but in tlre process of being transferred to

Vipingo Development Limited. The overlap is demonstrated hereunder:

a

0

O

t

a
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Land Owned by
Estate Ltd and
Develooment Ltd

Vipingo
Vlpingo

Land Llsted ln Petition No. 1 The Suit Properties Listed in
Maltndl ELC No. 343 of 2016

1. LR N0.7334/4 LR. NO.733+/4 L.R N0.733414

1 L.P- MN/rV/sA?S/e7 L.R. MN/w/5C2s c.F..34855 I't 0. 5025/98/I!l

3. L,R. MN/rII/2e1l1 L.R MN lil/29v1 & L.R.

MN rV/291l1

4. L.R MNlnt/295

(MN/lVl564 formerly

subdivision 95lZ)

L.R. MN/ilrl2es L.R. MN/ilrlzes

5. L.R. MN/lVl118

(Subdivision No. 159)

L.R MN/rVll18 L.R. MN/rVl118

6. L.R. MN/IVI116 L.R MN/rVl116 L.R- MN/rVl116

7 LR MN/m/3s4s/1 L.R MN/rrrl3s4sl1 L.R. MN/[I/3s4s/1

8. L.R MN/w/7334/2,

733+/3,7334/5

L.R. MN/w/7334/2,

7334/3,7334/5

L.R. MN/lVl7334/2, 7334/3,
7334/s

9. L.P.MN/ilUze7lZ LR MNlilt/29212
MN/w/2e2

L.R. L.R. MN ilt/2e1/2
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/7 q

v
t

10, L.LMNlwlLte/2 LR MN/rVl11e

11. LR MN/rrrl121 Subdlvision 12I^V/MN

12. L.R MN/ru/4393 Subdivision 4393/lll/MN

13. LR MNIV/I77/7,720/t L.R. nAlN, L.R. MN/tV/t17
and subdivision 717 /1 &
L20lL

L4, LR MN/rrr/3SMlL SubdMsion 3544 I 2 I llt lMN

15, L.R MN/354s/03 Subdivision 3545/2 SEC III
MN

16. t.R MN/rill8724/3 L.F-MN/til/8724/3

!7, LR MN/[r/132 r.R MN/rVl132

5. Lastly, some of the parties identified in Petition Ol of 2017 are also parties to Malindi ELC No. 343 of

2016. The Plaintiffs in Malindi ELC No. 343 of 2016 are as lisred hereunder:

i. Masha Birya

ii. Danson Mwagambo Mwadzoya

iii. Mbura Edward

iv. Leonard Mumbo

v. Johnstone Madzeni Mbigo

vi. AliceAnthony Chiko & Others

Ttre Defendants in Malindi ELC No. 343 of 2015 are as follows

i. vlplngo Estate Limited

ii. Rea Vipingo Plantation Limited

iii. Viplngo Properdes

iu Centum Investrrent Company Limited

v. The National Land Commission

vi. County Government Of Kilifi

vii. Ministry Of Lands

viii. The Attorney General

ix. Ministry Of Roads

x. Viplngo Ridge Limited

xi. Sunsail Trading Limited

xii. Mombasa Cemetry Factory

o
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xiii.

xiv.

xv,

xvi.

xvii,

xviii.

Hussein Dairy

Kenya Rural Roads Authority

National Environmental Management Authority

Mjuma Community Development Group

Bambani Kilio Community Based Organisation

Vipingo Development Limited

7

6. Both the Plaintiffs in Malindi ELC No. 343 of 20\6 and the Petitioners in Petition 01 of 2017 base their

claim on interference by the colonialists, failure by successive regimes to reallocate th land after

independence, marginalisa[ion and other alleged historical injustices over t]e years. It is therefore

abundantly clear that the substratum of the two matters is largely related to the same issues

The High Court in Malindi ELC No. 343 of 2016 dismissed the matter on 28th lune 2018. The fudge, in

his Ruling stat€d that the suit was primarily made up of "uninteltlgtble claims whlch didnot disclose

any IeaIIy rzcognisable clatms either on the lands or as agalnst the DefendantC'. Our pcition is that

the decision of the Court is final and the matter stands duly detennined, this

Petition therefore is res iudicata.\ _ __ __<__

8. We further aver that the Petidon filed herein is inept, unintelligible, ambiguous, devoid of merit and

does not disclose any valid or viable cause of action against our Clients and the same ought to be

dismissed zummarily in its entirety.

9. Our Clients aver that any Iand purchased or owned by themselves or through subsidiaries have proper

lawful and valid Titles, which fully disclose any existing easements where any are applicable. For

purposes of clarity, it is important to note that Centum Investment Company Limited has not acquired

any property in the areas alluded to in the Petition in its own right and name and no legal cause of

action lies against it.

10. Our Clients are not aware whether or not the Petitioners have tived within the Vipingo area for all their

material lives but deny that such residence if true, has any nexus to our Clients or land associated with

them and put the Petitioners are put to strict proof of these allegations.

11. Our Clients are complete strangers to all allegations of injustices by the colonial government forced

evictions by the colonial government in 1913 as alleged or at any other times material to this Petition'

Our Cliens, in any even! deny any participation in the aforementioned acts including forced evictions

by the colonial government, denial of human dignity and other iniustices as alleged. The Petitioners are

invited to strict proof of these allegations.
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12. Our Clients are strangers to the allegations that upon expiry of the Leases of the land referred to in the

Petition the government subdivided the land and sold it to other parties as opposed to settling the

PeriHoners, Our Clients deny any participation in the betrayal, intimidation, discrimination and theft of

land as alleged by the Petitioners and aver that they are not in control of the current, previous or

successive governments and therefore cannot be held liable for their actions. Last$, our Clients deny

any collusion with the current or even previous governments with a view to denying the Petitioners any

Iand and reiterate that they are not in control over tie actions of the government. The Petitioners are

put to strict proof of these allegations.

13. Our Clients further aver that the Petitioners haye shown neither nexus nor Iegal claim to the parcels of

land associated with our Clients. ln addition, the allegations by the Petitioners are in relation to a

general area and the Petitioners have shown no nexus belween the parcels of land above and the land

associated with our Clients. Our Clients further deny the alleged community dynamics of the said area

as alleged in the Petition and aver that the pleadings are unsubstantiated fiction and of no legal

materiality.

14. Our Cliens therefore have no knowledge of the unsubstantiated allegations dating back to pre-

independence of Kenya, and aver that any property the companies may own in or around the Vipingo

area has been lawfully acquired.

15. Our Clients are complete strangers to the allegations that the Petitioners have lodged complaints and

written letters to the Head of State and to the National Land Commission and that the same have been

ignored due to hatred and exploitation by the Head of State and the government at large. ln any event

the National Land Commission has no locus in a matter relating to private land.

16. Our Clients are complete strangers to the averment that the three arms of government would collude

against the Petitioners and reiterate that they are not in control over the acEions of the government

therefore their actions or inaction cannot be attributed to them.

17. Our Clients reiterate that they do not in any way wield control over the Head of State or the government

and therefore cannot and do not confrol or in any way coordinate the Government's agenda and their

actions or inaction cannot be attributed to them.

18. Our Clients have integrated in the community and have brought about a powerful and positive change

in the area by giving scholarships to over students in the Kilifi County region on merit. In addition,

Cenrum Investment Company Limited has also undertaken the refurbishment and equipping of a

number of local schools in Kilifi Counly as part of its corporate social responsibility. Our Clients intend

to continue engaging with the community and employing members of the community in the vicinity of

the land they own for purposes of development.
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19. The Petitioners, other than making wild and unsubstantiated allegations, have provided no evidence of

ownership of the land duly owned by our Clients. In addition, the Petitioners have not established any

nexus between the actions of colonialists, previous governments and the current governrnent and our

Clients,

20. The Petitioners have also not established any nexus between t}re land they claim was illegally divested

from them and our Clients' land. There is no allegation raised that our Clients' fraudulently obtained the

land from the Petitioners and no allegation of impropriety or fraudulent acquisition of land has been

raised against our Clients. All land purchased or owned by our Clients themselves or through

subsidiaries have proper lawful and valid Titles and no evidence to the contrary has been provided'

21. The petitioners therefore have demonstrated no cause of action that could possibly warrant asking the

National Assembly to so act in vain and grant the orders soughl Both the National Assembly Committee

and the National Lands Commission do not have the power to revoke our Clients' Titles and that

whereas they have power to investigate historical injustices, our Clients were neither a part of nor

complicit in the same. Our Clients pray that the Petition as against our Clients' land be dismissed in its

entirety.

Yours faithfully,

MUKITE MUSANGI & COMPANY ADVOCATES

ANDREW MUKTTE MUSANGI

Cc: County Commissioner
Kilifi County
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