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CHAIRPERSON'S F'OREWORD

This report contains the proceedings of the Departmental Committee on Justice and Legal Affairs on its
consideration of the statute Law (Miscellaneous Amendments) Bill Q'{ational Assembly Bill No. 60 of
2022) which was published on Tuesday 22nd November,2022 and read a first time in the House on
Thursday 8e Decembeg 2022.It was thereafter committed to the Departmental Committee on Justice
and Legal Affairs for consideration and reporting to the House pursuant to the provision of Standing
Order 127.

The Bill seeks to make various amendments to the following fifty-seven (57) statutes-
i. The Appellate Jurisdiction Act (Cap 9)
2. The Vexatious Proceedings Act (Cap al)
3. The Extradition (Commonwealth Countries) Act (Cap 77)
4. The National Flag, Emblems and Names Act (Cap 99)
5. The Official Secrets Act (Cap 187)
6. The Geneva Conventions Act (Cap 198)
7 . The Pharmacy and Poisons Act (Cap 244)
8. The Mental Healflr Act (Cap 248)

. 9. The Land Consolidation Act (Cap 283)
10. The Land Adjudication Act (Cap 284)
11. The Marine Insurance Act (Cap 390)
12.The Local Manufacturers @xport Compensation) Act (Cap 482)
13. The Capital Markets Act (Cap 485A)
14. The fuchitects and Quantity Surveyors Act (Cap 525)
15. The Prevention of Fraud Qnvestments) Act, 1977 (No. I of 1977)
16. The Higher Education Loans Board Act, 1995 CtIo. 3 of 1995)
L7.The RetirementBenefits Act,1997 CNo.3 of 1997)
18. The Co-operatives Societies Act, 1997 (lrlo. 12 of 1997)
19. The Central Depositories Act,2000 (No. 4 of 2000)
20. The Sexual Offences Act,2006 (No. 3 of 2006)
2l.The National Museums and Heritage Act, 2006 (No. 6 of 2006)
22.The Labour Institutions Act,2007 (No. 12 of 2007)
23.The Accountants Act, 2008 (No. 15 of 2008)
24.The International Crimes Act, 2008 (No. 16 of 2008)
25. The Biosafety Act,2009 (No.2 of 2009)
26.The Counter-Trafficking in Persons Act,2010 Oio. 8 of 2010)
27. The Tourism Act, 2011 (No. 28 of 20ll)' 28. The Vetting of Judges and Magistrates Act,2011 Qllo. 2 of 2010)
29.The Judicial Service Commission Act,201l (No. 1 of 2011)
30. The Independent Electoral and Boundaries Commission Act,2Oll (No. 9 of 2Oll)
31. The Salaries and Remuneration commission Act, 201 I (No. l0 of 201 l)
32.The Kenya National Commission on Human Rights Act,20l1 CNo. 14 of 20ll)
33. The Natioryl Gender and Equality commission-Act,201t (No is orzot t;
34. The Cominission cin Revenue Allocation Act, 2011 (No. l6 of 20l l)
35. The Ethics and Anti-comrption commission Act, 201I (No. 22 of 20lr)
36. The National Police Service commission Act, 2011 (No. 30 of 2011)

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (Nattonat Assembty Bill No. 60 of 2022)
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37. The National Land Commission Act,ZO|2 (No. 5 of 2012)

38. The Teachers Service Commission Act, 2012 (No' 20 of 2012)

39. The Controller of Budget Act,20l6 (No' 26 of 2016)

40' The Pubtic Service Commission Act, 2017 (No' 17 of 2017)

41. The Excise Duty Act,2015 (No' 23 of20[$--.
42.TheJudicature Act (CaP 8)

43. The Penal Code (CaP 63)

44. The Criminal Procedure Code (Cap 75)

45. The Evidence Act (CaP 80)

46.The Public Holidays Act (Cap I l0)
47.The Copyright Act 2001 (No' 12 of 2001)

48. The Anti-Corruption and'Economic Crimes Act,2003 (No' 3 of 2003)

49. The Merchant Shipping Act,2O09 (No' 4 of 2009)

50. The Prevention ororg*ired crimes Act, 2010 (No. 6 of 2010)

51. The Leadership and Integrity Act,2012 No' 19 of Z0l2)

Sl.TlteNational iransport *a-s"r.ty Authority Act,20l2 (No' 33 of 2012)

53. The Water Act,20l6 (No' 43 of 2016)

54. The Bribery Act,20l6 (No' 47 of 2016)

55. The Scrap Metal Act,2015 (No' I of 2015)

56. The Energy Act,2019 (No' I of 2019)

57. The Housing Act (CaP 17)

The introduction of the Bill is in keeping with the practice of making minor amendments which do not

merit the publication of separate gills. ifie Biil was read for a First Time in the House on 8s December'

2022 and pursuant to standing ordei r27'(l) committed to respective seventeen (17) Departmental

Committees of the National Assembly for consideration as follows:

rtmental Committee on Justice and Legal Affairs
The Vexatious Proceedings Act (Cap 4l)
The Extradition (Commonwealth Countries) Act (Cap 77)

The Official Secrets Act (CaP 187)

The Sexual Offences Act,2006 (No' 3 of 2006)

The International Crimes Act,2008 (No' 16 of 2008)

The Judicial Service commission Act, 2011 (No. I of 2011)

The Independent Electoral and Boundaries Commission Act, 2011 (No' 9 of20l1)

ifr" f.nyu National Commission on Human Rights Act, 2011 (No' 14 of 201l)

The Ethics and Anti-comrption commission Act, 2011 (No. 22 of 20ll)
The Penal Code (CaP 63)

The Criminal Procedure Code (Cap 75)

The Evidence Act (CaP 80) '] '

The Anti-Conuption ud d"onon ic Crimes Act,ZOA3 (No. 3 of 2003)

Leadership and Integrity Act,20l2 (No' 19 of 2012)

The Kenya Law Reiorm commission Act, 2013 (No. 35 of 2013)

The Bribery Act,2Ol6 (No. 47 of 2016)

The Judicature Act (CaP 8)

The Appellate Jurisdiction Abt (Cap 9)

Report of the Departmental committee on Justice and Legal Affairs on the consideration of the statute Law

(1) Depa
I.
il.

III.
IV.
V.

VI.
vII.

Vru.
rx.
x.

xI.
XII.

XIII.
xIV.
xv.
xu.

XVII.
XVru.

(MiscellaneousAmendments)Bilt(NationalAssembtyBlllNo.60or2022)
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(2) Departmental Committee on Finance and National Planning
The Capital Markets Act (Cap 4854)
The Retirement Benefits Act, 1997 (No. 3 of 1997)
The Central Depositories Act, 2000 (No. 4 of 2000)
The Accountants Act, 2008 (No. 15 of 2008)
The Commission on Revenue Allocation Act, 20l l (No. l6 of 20l I)
The Salaries and Remuneration commission Act, 2011 (No. 10 of 2011)
The Contoller of Budget Act, 2016 (No. 26 of 2016)
The Excise Duty Act,2015 (No. 23 of 2015)

(3) Departmental Committee on Administration and Internal Affairs
I. The National Flag, Emblems and Names Act (Cap 99)
II. The Public Holidays Act (Cap 110)
m. The Counter-Trafficking in Persons Act,20l0 (No. 8 of 2010)
ry. The Prevention of Organized Crimes Act,2010 (No. 6 of 2010)
V. The National Police Service Commission Act, 2011 (Irlo. 30 of 201 1)
\/I. The Prevention of Fraud (Investments) Act, 1977 (No. I of 1977)

(4) Departmental Committee on Transport and Infrastructure
I. The Marine Insurance Act (Cap 390)
III. The Kenya Roads Board Act,1999 (No. 7 of 1999)
ru. The National Transport and Safety Authortty Act,2Ol2 (No. 33 of 2012)
IV. . The Merchant Shipping Act,2009 glo. 4 of 2009)

(5) Departmental Committee on Education
L The Higher Education Loans Board Act, 1995 (No. 3 of 1995)
III. The Teachers Service Commission Act, 2012 (No. 20 of 2012)

(6) Departmental Committee on Lands
I. The Land Consolidation Act (Cap 253)
III. The Land Adjudication Act (Cap 284)
m. The National Land Commission Act, 2012 (No. 5 of 2012)

(7) Departmental Committee on Trade, Industry and Cooperatives
III. The Co-operatives Societies Act,1997 (No. 12 of 1997)
m. The ScrapMetal Act,20l5 (No. 1 of 2015)
ry. The Local Manufacturers (Export Compensation) Act (Cap 482)

(8) Departmental Committee on Health
L The Pharmacy and Poisons Act (Cap 244)
II. The Mental Health Act (Cap 248)

(9) Departmental Committee on Labour
I: The Labour Inslitutions Act,'2007 (No. -12 of 2007)
III. The Public Service Commission Act, 2017 (No. L7 of 2017)

(10) Departmental Committee on Housing and Public Worls
Report of the Departmental Committee on Justice and Legat Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022)
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LThe Architects and Quantity Surveyors Act (Cap 525)

II. The Housing Act (CaP l7)

(1I) Departmental Committee on Sports and Culture

I. The National Museums and Heritage Act, 2006 (No. 6 0f20o6)

il. The Copyright Act 2001 (No' 12 of 2001)

(12) Departmental Committee on Tourism and Wildlife

Th; Tourism Act,2011 (No. 28 of 2011)

(13) Departmental Committee on Social Protection

The National Gender and Equality commission Act, 2011 (No' 15 of 2011)

(14) Departmental committee on Defence,Intelligence and Foreign Relations

Th; Geneva Conventions Act (Cap 198)

(15) Departmental Committee on Energy' 
Th;Energy Act,20l9 (No. I of 2019)

(16)DepartmentalCommitteeonBlueEconomyandlrrigation' 
Th; Water Act,2016 (No. 43 of 2016)

(17)DepartmentalCommitteeonAgricultureandLivestock' 
Th; Biosafety Act,2009 (No.2 of 2009)

report.

In compliance with Article lls(b) of the constitution and Standing order 127(3), the clerk of the

Nationar Assembry ;;""i an ad'vertisement in the print media on wednesday l4th December,2022

inviting the public to submit *"*or*du iy *uy of *ritt"r, statements on oath (affidavit) on the Bill'

The memoranda were to be received on or 6"ror! wednesday, 28th December, 2022 at 5'00 p'm' @ast

Africa, Time). ny ttre close of the submission deadline, the committee had received six memoranda

touching on the eighteen statutes committed to it for consideration. [n addition, the committee invited

key stakeholders to attend a public participatio* f-o=T on^Monday 20s March, 2023 at 10'00 am vide a

letter dated 9h March, 2023 ofRef. No. Naroocl[ Actzozzlo25. The KLRC, LSK and cAJ attended

the forum and gave their views on the Bill which the committee considered in the preparation of this

while considering the Bill, the committee observed that enactment of the proposals referred to it would

align the content oi tt " various affected statutes with important provisions of the constitution and

,piu* archaic terms inherited from colonial legislation.

. or+"5ulf of the;Departmental committee on.Justice and Legal Affairs and pursuant to'the provisions of'

Standing order 199(6), it is rny pl.aruntpririt"g" and honoir to present to this House the Report of the

committee on its consideration of the statute Law (Miscerianeous Amendments) Bill (National

Assembly Biil No. 60 of 2022). The committee is grateful to the offices of the Speaker and clerk of the

Natio.al Assembly for the logistical and technicaisupport accorded to it during its consideration of the

Bill. The committee further wishes to thank the office of the Director of Public Prosecution (ODPP)'

the Kenya Law Reform commissioo (rrnc), the Law Society of Kenya (LSK), the Public Service

Report of the Departmental committee on Justice and Legal Affairs on the consideration of the statute Law

(MiscellaneousAmendments)Bill(NalionatAssemblyBlllNo.60of2022)
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Commission (PSC), the Commission on Administrative Justice (CAJ), the lndependent Electoral and
poundaries Commission (IEBC) and the Judiciary for submitting memoranda on the Bill. Finally, I wish
to express my appreciation to the Honourable Members of the Committee and the Committee Secretariat
who made useful contributions towards the preparation and production of this report.

It is my pleasure to report that the Committee has considered the Statute Law (Miscellaneous
AmendmenQ Bill (National Assembly Bill No. 60 of 2022) and have the honour to report back to the
National Assembly with the recommendation that the Bill be approved with amendmenti as contained in
the Schedule of Amendments and the collated Reports of the other Departmental Committees.

Hon. Murugara George Gitonga, MP

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (Natlonal Assembly Bill No, 60 of 2022)
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CHAPTER ONE

r PRXFACE

1.1 Establishment of the Committee

l. The Departmental committee on Justice and Legal Affairs is one of twenty departmental committees

of the National Assembly established under standing order 216 whose mandate pursuant to the

Standing Order 216 (5) is as follows:

i. To investigate, inquire into, and report on all matters relating to .the mandate'

management, activities, adminislration, operations and estimates of the assigned

minis trie s and dePar tments ;

ii. To study the programme and policy objectives of ministries and departments and the

effe c tive ne s s of the impl ement at ion ;

iii. To, on a quarterly basis, monttor and report on the implementation of the national budget

in resPect of its mandate;

iv,Tostudyandreyiewalllegislationreferredtoit;
y. To study, dssesJ and analyse the relative success of the ministries and departments as

measured by the results obtained as compared with their stated objectives;

vi. To investigate and inquire into all matters relating to the assigned ministries and

departments as they may deem necessary, and as may be referued to them by the House;

vii. To vet and report on all appointments where the constitution or any law requires the

NationalAssemblytoapprove,exceptthoseunderStandingorder204(Committeeon

APPointments);

viii. To examine treaties,;a.greements an-d conu;ntions;

ix. To make reports and recommendationi-to the House as often as possible, including

r ecommendations of pr opos e d I e gislation ;

x. To consider reports of commissions and Independent offices submitted to the House

.pursuanttotheprgvipig7,sof.Ar.ticle254oftheConstitution;and

xt.' To examine ,nyirrrrions raised Uy wiitbis on a rfratter within'ifs"mandate'

Report of the Departmental committee on Justice and Legal Affairs on the consideration of the statute Law

(MiscellaneousAmendments)Bitl(NationalAssemblyBillNo.60of2022)
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1.2 Mandate of the Committee

Z. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

considerl:-

a) The Judiciary;

b) Tribunals;

c) Access to Justice;

d) Public prosecutions;

e) Ethics, Integrity and Anti-comrption;

f) Correctional services;

g) Community service orders and witness protection;

h) Constitutional Affairs;

i) Sovereign immunity;

j) Elections including referenda;

k) Human rights;

l) Political parties; and

m) The State Law Office' including insolvency, law reform, public trusteeship, marriages and

legal education.

3. In executing its mandate, the Committee oversees the following Ministries/Departments:

a) State Department of Correctional Services;

b) State Law Office and Department of Justice;

c) The Judiciary;

d) Judicial Service Commission;

e) Office of the Director of Public Prosecutions;

0 Ethics and Anti-Comrption Commission;

g) Independent Electoral and Boundaries Commission;

h) Commission on Administative Justice;

i) Office of the Registrar of Political Parties;

j) Witness Protection AgencY;

.;r::*k)KenyaNationalC.ommissiononHumanRights;.'.

I National Assembly Standing Orders

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022)
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l) Kenya Law Reform Commission; and

m) Council of Legal Education.

I

.:?- .,.';. ,,

Report of the Departmental Committee on Justice and Legal Affairs on tho Consideration of the Statute Law

(Miscellaneous Amendments) Bill (NatlonatAssembly Btll No, 60 of 2022)
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1.3 CommitteeMembership

4. The Departmental Committee on Justice and Legal Affairs was constituted by the House on 27h

October, 2022 andcomprises the following Members:

Chairperson
Hon. Murugara George Gitonga, Mp

Tharaka Constituency
UDA Parfy

Vice-Chairperson
Hon. Mutuse Eckomas Mwengi, OGW, Mp

Kibwezi West Constituency
MCCP Parfv

Hon. Maalim Farah, MP
Dadaab Constituency
WDM-Kenva

Hon. Francis Kajwang' Tom Joseph, Mp
Ruaraka Constituency
ODM Partv

Hon. Junet Mohamed, MP
Suna East
ODM Parfv

Hon. @r.) Otiende Amollo, SC, MP
Rarieda Constituency
ODM Partv

Hon Onyiego Silvanus Osoro, MP
South Mugirango
UDA Party

Hon. Muchira Michael Mwangi, MP
Ol Jorok
UDA Party

Members
Hon. Makali John Okwisia, MP
Kanduyi Constituency
F ORD-Kenva

I{on. Muriu Wakili Edward, MP
Gatanga Constituency
UDA Partv

Hon. Maina Jane Njeri, MP
I(rinyaga (CIVR)
UDA Partv

I{on. Siyad Amina Udgoon, MP
Garissa Township
Jubilee Party

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law
(Miscellaneous Amendments) Bill (Notional Assembly Biil No. 60 of 2022)

Hon. Gichohi Kaguchia John Philip, MP
Mukurweini Constituency
UDA Parfv

Hon. Mogaka Stephen M, MP
West Mugirango Constituency
Jubilee Partv

Hon. Mohamed Aden Daud, MP
Wajir East Constituency
Jubilee Partv
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1.4 CommitteeSecretariat

5 The Committee is well-resourced and facilitated by the following staff:

Mr. Ronald Walala
Senior Legal Counsel

Mr. Stanley Lagat
Serjeant-At-Arms

Ms. Winnie Kiziah
Media Relations Officer II

hzlr. Omar Abdirahim
Fiscal Analyst II

Mr. Douglas Katho

Clerk Assistant II/Head of Secretariat

Ms. Jael AYiego Kilaka
Clerk Assistant IU

Ms. Vivienne Ogega
Research Officer III

Mr. Alvin Ochieng'
Research Officer III

Mr. AnthonY Kariukl
Serjeant-At-Arms

Mr. Clive OnYancha
Hansard RePorter III

Mr. Peter Mutethia
Audio Recording Officer

Report of the Departmentat committee on Justice and Legar Affairs on the consideration of the statute Law

Ms. Faith Jully '

Public Communication Officer III
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CHAPTER TWO
2 O\{ERVIEW OF TIIE STATUTE LAW (TUTSCELLANEOUS AMENDMENTS) BrLL

(NATIONAL ASSEMBLY BrLL NO. 60 OF 2022)

2.7 Background

6' The Bill which was sponsored by Hon. Kimani Ichung'wah, MP was published on Tuesday
22nd Novembet, 2022 and read for the first time in the House on Thursday gs December,
2022- It was thereafter committed to various Deparknental Committees with the
Departmental Committee on Justice and Legal Affairs as the lead Committee as it had the
highest number of statutes under its mandate.

2.2 Summary of Legal provisions

7 ' The Statute Law (Miscellaneous Amendments) Bill seeks to amend various provisions of the
law including those in eighteen (18) statutes falling under the mandate of the Justice and
Legal Affairs Committee. The Bill seeks to-

(1) amend section 7(l) of the Judicature Act (Cap 8) to increase the maximum
number ofjudges that may be appointed to the Court of Appeal from thirty (30) to
sevenry (70).

@ amend sections 59(7) and 73 of the Appellate Jurisdiction Act (Cap 9).
(3) amend section 4 of the Vexatious Proceedings Act (Cap al) to align the provision

with Articl e 157 of the Constitution which grants powers of criminal prosecution to
the Director of public prosecutions.

(4) nmend section 146 of the Penal Code (Cap 63) to replace a derogatory and
discriminatory term ("idiots and imbeciles,) in the provision.

(5) amend section 2; t3;90(3); 123(r); r3r(2); r37; rg4 and 186 of the criminal
Procedure Code (Cap 75) to_

(a) replace the words "State Counsel" with the words "prosecution Counsel,, in
the definition of ,,public prosecutor,,;

(b) reference the definition of "police officer" to the definition provided under
. the National police Service Act,20l2;

the National Police Service Act,20l2;

Report of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law
(Miscellaneous Amendments) Bilt (Nationat Assembly Bitt No. 60 of 2022)
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(6)

(d) align the Act with Articl e 157 of the Constitution which gants powers of

criminalprosecutiontotheDirectorofPublicProsecutions;

(e) allow for the issuance of a summons or walrant on any day of the week;

(D align the Act with Article a9(l)(h) of the constinrtion on the right to bail;

(g) allow attachment and sale of both movable and immovable property for

failure to pay the penalty prescribed for forfeittue of a recognrzance (i'e''

bond) rhade to the Coutt;

(h) delete the provision allowing the court to substitute the charge of rape under

the Penal Code with an offence provided for under the Sexual Offences Act;

and

(i) delete the provision allowing the court to substitute the charge of

defilement under the penal Code with an offence provided for under the

Sexual Offences Act'

amend sections 7,8,gand 10 of the Extradition (Commonwealth Countries) Act

(Cap77)toaligntheprovisionwithArticle|5ToftheConstitutionwhichgrants

powers of criminal prosecution to the Director of Public Prosecutions'

amend sections 3, 78(1) and 125(2) of the Evidence Act (cap 80) to insert a new

definition for the term "photograph" in the Act; allow preparation and admissibility

of a photographic print or enlargement from an electronic and digital medium; and

replace a derogatory and discriminatory term ("mentally disordered person or a

lunatic").

amend sections l0(1) and 49 (1) of the official Secrets Act (cap 187)'

amend sections 25A,37, and 62 of the Anti-corruption and Economic crimes

Act, 2003 (No. 3 of 2003) to align the provisions with Article 157 of the

Constitution which grants powers of criminal prosecution to the Director of Public

prosecutions; and allow the comrnission to apply to the court to bar a state officer

from.aqcessing their office if the qfficer is charged with comrption or an'economic

crime and is likely to either conceal, alter, destroy or remove records' documents or

other evidence; intimidate, threaten or otherwise interfere with witnesses; or

interfere with investigations in any way'

(7)

(8)

(e)

ReportoftheDepartmentalCommitteeonJusticeandLegalAffairsontheConsiderationofthestatuteLaw

(MiscellaneousAmendments)Bill(NationalAssemblyBittNo,60of2022)
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(10) Ermend section 40 of the Sexual Offences Act,2006 (No.3 of 2006) to align the

provisions with Articl e 157 of the Constitution which grants powers of criminal

prosecution to the Director of Public Prosecutions.

(11) amend section 5,t9(2);19(3); 2l(lXb); 23(2);24;25(3)(a);26(l);26(2);76;77(2);

78; 79; s4; 8s(a); 86; s7(l); 88; 89; 90; 9r; 92; 93(2)b); 94;9s; 96(1); 96(2);

102(2);102(3); 1O3i.-144' 105; 106; 107; 108; 109; 110; lll; 112(l); ll2(3);

fiz@);113(2);113(3); l la(l); fiaQ);11s(1); 116; 118(2); 1t9;120; tzt(b);122;

124;t26;t27(6);129;ls3(t);ts3(2);154;t55;156;t57;158;159;160;168;and

I7l of the International Crimes Act, 2008 (No. 16 of 2008) to align the

provisions with Article 157 of the Constinrtion which grants powers of criminal

prosecution to the Director of Public Prosecutions.

(12) amend section 38 of the Judicial Service Commission Act,2011 (No. 1 of 2011)

to require the JSC to submit its annual report to the National Assembly within six

months after the end of the year to which the Report relates.

(13) amend section 18(l) of the Vetting of Judges and Magistrates Act,20ll (No. 2

of 2011) to align the provision with Article 157 of the Constitution which grants

powers of criminal prosecution to the Director of Public Prosecutions.

(14) amend section TaQ) of the Independent Electoral and Boundaries Commission

Act, 20ll (No. 9 of 2011) to require the IEBC to submit its annual report to

Parliament within six months after the end of the year to which the Report relates.

(15) amend section 53 of the Kenya National Commission on Human Rights Act,

2011 (No. 14 of 20ll) to require the KNCHR to submit its annual report to the

National Assembly within six months after the end of the year to which the Report

relates.

(tf) amend section 27(2) of the Ethics and Anti-Corruption Commission Act,20L1

(No. 22 of 20ll) to increase the period within which the EACC should submit its

annual report to the President by three months.

(17) amend section l2A 19(6); and 40 of the Leadership and Integrity Act, 2012 (No.

, 19. Af ZAnl to require applicants-;for-.employment to all public offices to submit a

self-declaration form to ,frr'pnCl'for integrity suitability verification; and allow

any person to petition the High Court to declare the assumption of office of a State
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Officer invalid for failure to execute a commitment to their specific leadership and

integrity code; and

(18) amend section l;4;5;7; l0 and 15 of the Bribery Act,2016 (No.47 of 2016) to

change the title of the Act into the "Anti-Bribery Act"; exfefitl'thuzpplication of

the Act to cover public entities in addition to the public, public off,tcers and private

entities; change the definition of a relevant function or activity to be ANY of the

categories of functions and conditions outlined in section 7 instead of ALL the

categories of functions and conditions as currently provided in the section; and

provide that bribery by a citizen constitutes an offence regardless of the country

where it occurs.
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CHAPTER THREE

3 PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON T}TE BILL

3.1 Introduction

8. Article 118 (lxb) of the Constitution provides that:

"Parliament shall factlitate public partiqipgP. and tnyolyy,ent in the legislative and

other business of Parliament and its Committees."

9. The National Assembly Standing Order 127 (3) and (3A) stipulates that:

"(3) The Departmental Committee to which a Btll ts committed shall facilitate public

partictpation on the Btll through an appropriate mechantsm including-

(a) tnviting submission of memoranda;

(b) holding public hearings;

(c) consulttng relevant stakeholders in a sector; and

(d) consulting experts on technical subiects.

(3A) The Departmental Committee shall take tnto account the views and

recommendotions of the public under paragraph (j) in its report to the Housa "

3,2 Memoranda Received on the Statute Law (lVliscellaneous Amendments)Billr2022

10. The Departmental Committee on Justice 6d l.egal Affairs received Memoranda from the

Commission on Administrative Justice (CAJ); the Law Society of Kenya (LSK), the Kenya

Law Reform Commission (KLRC); the Judiciary; the Independent Electoral and Boundaries

Commission (IEBC) and the Office of the Director of Public Prosecutions (ODPP) which

were largely in agreement with the proposals referred to the Committees. However, the

Committee received reservations and proposals relating to amendments to the following

twelve (12) Acts of Parliament-

3.2.1 Judicature Act, Cap. 8

11. The LSK noted that the amendment to the Judicature Act to increase the number of Judges

from a maximum of thirty to seventy is not a minor amendment and that its enactment will

occasion additional expenditure of public funds. 
:

12. The Committee was of the view that the Bill is an Executive Bill introduced by the Leader of ..

the Majority Parry after obtaining Cabinet Approval. In this regard, the budgetary

considerations relating to the proposal must have been factored into in the approval. The
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Committee was of the further view that increasing the number of the judges of the Court by

more than one hundred and thirty-three per cent (133%) would not be justifiable in the

current economic climate without a proper and urgent justification. As a compromise, the

Committee would be open to increasing the number of the Court to a maximum of forty-five

(a5) judges of Appeal. This represents a fifty per cent (50%) increase of the current

maximum number of judges that may be appointed to the Court of Appeal. The increment

takes into account the current caseload of the Court and the fact that the Court establishes

panels of three judges per matter. The Committee noted that in order to further reduce case

backlog, the Court would need to be more efftcient and leverage on technology.

3.2.2 Appellate Jurisdiction Act, Cap. 9

13. The KLRC and the LSK noted that the sections of the Act proposed for amendment in the

Bill do not exist. The Committee agreed with this view.

3.2.3 Penal Code, Cap.63

14. ODpp proposed that the amendment to s. 146 Penal Code be changed to "persons with

different mental ability" to place emphasis on the affected person's humanity. The

Committee agreed with this view and further noted that the phrase would have to be

harmonized with the terms used in the Mental Health Act, Cap. 248. The Committee agreed

with this proposal.

3.2.4 Criminal Procedure Code, Cap 75

15. ODpp proposed that the amendment to s. 83 of the Criminal Procedure Code be arnended to

include .'principal Prosecution Counsel" in the list of Prosecution Counsel contained in the

amendment. The Committee agreed with this proposal.

3.2.5 Evidence Act, CaP 80

- .-: 
I6.ODPP proposed that thq amendment.to s. 125 (2) Evidlnce Act that seeks to replace a'

.'derogatory term with the words "person with mental disability" be changed to "person with 
-*

different mental ability" to place emphasis on the affected pelson's humanity. The

Commiffee agreed with this view and further noted that the phrase would have to be

harmonized with the terms used in the Mental Health Act, Cap.248.
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" 3.2.6 Anti-Corruption and Economic Crimes Act,2003

17. ODpp noted that the proposed amendment to s. 62 of the Anti-Comrption and Economic

Crimes Act is unconstitutional as it proposes barring a state officer from accessing his or her

office or exercising the powers of that office when the matter is pending investigations which

infringes on the right to a fair hearing under Article 50 (2) of the Constitution. According to

ODpp the insertion of section (6A) should only apply to individuals who have been charged

in a court of law. In this regard the application to the High Court seeking to bar the officer

from accessing their office or exercising the powers of that offtce being criminal in nature

should be made by the Director of Public Prosecutions so as to avoid duplicity of the matter

which could affect the outcome of the case, as well as to enhance effrciency Further, the

ODpp proposed that new subsection (68) should be amended to read that the provisions of

subsection (6A) apply where the Director of Public Prosecutions has established evidence of

concealment, alteration, destruction or removal of records, documents or other evidence;

intimidation or t}reats to witnesses; or interference with investigations.

18. On its part, the KLRC proposed that the proposed s. 62(6A) of the Anti-Comrption and

Economic crimes Act,20o3 be furttrer amended to include public officers to align it with the

text of the proposed s.62 (68).

19. The Committee agreed with the view that prejudicing a person who has not been charged in

court would unfairly affect the person's constitutional rights. Additionally, the Committee

was of the view that even in the absence of the proposed amendment, the EACC and the

ODpp still retain the right to seek the intervention of the Court in the event they obtain

evidence of concealment, alteration, destruction or removal of records, documents or other

evidence; intimidation or threats to witnesses; or interference with investigations' The

Committee, tlerefore, proposed deletion of the amendment'

3.2.7 International Crimes A'bt,2008 '' . i' 'ld-r-

20. The ODpp proposed an additional amendment of s. 2 of the Act in the definition of

,,prosecutor,, to include the Director of Public Prosecutions. The Committee noted that the

prosdcution aspects of the Acf'relate to proceedings before the Int0rnational Criminal -Court

- 
and the inclusion of the DPP in the definition of the term "tlrosecutor" would create

unnecessary ambiguity in the provisions of the Act'
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3.2.8 Judicial Service Act,2011

2l.The KLRC proposed that the amendment to s, 38 of the Act, should be amended to ensure

the Annual Reports of the Judicial Service Commission are submiued to "Parliament" in

accordance with Artlcl e 254(l) of the Constitution. The Committee agreed with fiirT View.

9.2.9 Vetting of Judges and Magistrates Actr20ll

22.T1eKLRC noted a typographical eror in the titling of the Act which should be cited as Act

.,No. 2 of 2011,, and not "2010" as indicated in the Bill. The Committee agreed with this

vrew

3.2.10 Kenya National commission on Human Rights Act,20ll

23.T1eKLRC proposed that the amendment to s. 53 of the Act should be amended to ensure the

Annual Reports of the Judicial Service commission are submitted to "Parliament" in

accordance with Articl e25aQ) of the Constitution. The Committee agreed with this view.

3.2.11 Leadership and Integrity Actr20l2

24.The ODpp opposed the amendments to s. 12A of the Act which requires applicants for

employment to all public offrces to submit a self-declaration form to the EACC for integrity

suitability verification as it rnay impede the independence of the Offices. The I(LRC

proposed this particular amendment should be changed to limit the vetting to be done by the

EACC to only the persons considered for appointment and not all shortlisted candidates to

save EACC the time and money required to vet all candidates shortlisted for employment or

appointrnent to Public office.

25.The Committee agreed with the view that the proposal to vet all applicants for employment

or appointnent to public office would present a challenge to the capacity and resources of the

EACC. The amendment seemed substantive in nature and its consideration would require

additional input from the public and the 
PACC 

separately from the Bill'

_26.ThelSK.noted that the amendment tq s,.19 9f ttip 4tt refers to words that are notbontained

in the section. The Committee agreed with this view and the need for the deletion of the

amendment.

2T.TheoDpp further noted that the amendment to s. 40 Act was not clear with regard to the

leadership and integrity code it refers to. The Committee disagreed with this view as the
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leadership and integrity code referred to in the amendment is specific to each state organ or

agency.

3.2.12 Bribery Act,20t6

28.The LSK proposed that the amendment to s. 1 of the Bribery Act,2016 to change it into the

"Anti-Bribery" Act should also apply to the main title of the Act. The Committee noted that

if the amendment is passed, the main title of the Act would also change automatically.

29.The KLRC and the LSK noted that the amendment to s. 5 of the Act requires clarity with

regard to the term(s) it seeks to amend. The Com:nittee agreed with this view and the need to

ensure the proper amendment was effected.

30. The ODPP noted that the proposed amendment to s. 7(1) of the Bribery Act should be in

relation to paragraph (bxi) and not (bxii) for purposes of clarity. The Commiuee agreed with

this view and the need to ensure the amendment related to the proper paragraph.
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CHAPTER FOUR

4 COMMITTEEOBSERVATIONS

31. Upon reviewing the Bill and the submissions received, the Committee made the following

observations:

(1) The Bill contained various typographical and cross-referencing errors. In relation to the

amendments proposed to the Appellate Jurisdiction Act, Cap. 9, and the OfEcial Secrets

Act, Cap. 187, the Bill sought to amend non-existent provisions and text. The Bill would

therefore require several amendments to 'clean up' or delete the affected provisions.

(2) The proposed amendments to the Leadership and Integrity Act were substantive in nature

and would require to be considered separately to ensure receipt of the widest possible

input from the public and the affected state agencies.

(3) The Judiciary had forwarded a Draft Bail and Bond Bill in its submissions. The Draft

proposals would have to be considered separately from the Bill which forms the basis of

this Report.
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CHAPTER F'[YE

5 SCTIEDULEOF'AMENDMENTS

32.|n view of the observations made, the Committee proposed the following amendments to the

Bill:

(1) THAT the Schedule to the Bill be amended in the proposed amendment to section 7(i)of

the Judicahre Act by deleting the word "seventS/" and substituting therefor the word

"fort5/-five".

Rationale: Increasing the number of the judges of the Court by more than one hundred

and thirfy-three per cent (133%) is not justifiable in the current economic climate without

a proper and urgent justification. Increasing the number of the Court to a maximum of

forty-five (45) judges of Appeal represents a frfty per cent (50%) increase of the current

maximum number ofjudges that may be appointed to the Court of Appeal. The increment

takes into account the current caseload of the Court and the fact that the Court establishes

panels of three judges per matter.

(2) TIIAT the Schedule to the Bill be amended by deleting the proposed amendments to the

Appellate Jurisdiction Act.

Rationale: The amendments refer to non-existent provisions.

(3) TIIAT the Schedule to the Bill be amended in the proposed amendments to section 146

of the Penal Code by deleting the expression "person with mental disability" and

substituting therefor the expression "person suffering from mental disorder".

Rationale: To align the expression with the terms used in the Mental Health Act, Cap.

348.

(4) THAT the Schedule to the Bill be amended in the proposed amendments to section 83 0f

the Criminal Procedure Code by inserting the words "Principal Prosecution Counsel"

immediately after the words "Senior Prosecution Counsel," appearing in the new section

83(1 ).

r*.*#*-, ' Rationale:. T.o;'irelude l'Principal Prosecution Counsel" in the.list of Prosecution Counsel
'.f-aa"-- -'w,,1; r-.'r-'*:irljqgqidisr$l-fr;Il =.- - -.:,,,.Ti',_ i,.,.,r,...;.1,,:,yr: .
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(5) THAT the Schedule to the Bill be amended in the proposed amendments to section 125(2)

of the Evidence Act by deleting the expression "person with mental disability" and

substituting therefor the expression "person suffering from mental disorder".

Rationale: To align the expression with the terms used in the Mental Health Act, Cap.

348.

(6) THAT the Schedule to the Bill be amended by deleting the proposed amendments to the

Official Secrets Act.

Rationale: The amendment seeks to delete and replace words that do not form part of the

text of the sections targeted for amendment.

(7) THAT the Schedule to the Bill be amended by deleting the proposed amendments to

section 62 of the Anti-comrption and Economic crimes Act,2403.

Rationale: The proposal prejudices a person who has not been charged in court and

therefore unfairly infringes on the person's constitutional rights. Even in the absence of

th". propo.ed amendment, the EACC and the ODPP still retain the right to seek the

intervention of the Court in the event they obtain evidence of concealment, alteration,

destruction or removal of records, documents or other evidence; intimidation or threats to

witnesses ; or interference with investi gations.

(8) THAT rhe Schedule to the Bill be amended in the proposed amendment to section 38 of

the Judicial Service Act, 2011 by deleting the words "National Assembly" and

substituting therefor the word "Parliament".

Rationale: To align the amendment with Article 254(l) of the Constitution which

requires Commissions and Independent Offices to submit annual reports to Parliament.

(9) THAT the Schedule to the Bill be amended in the proposed amendment to the Vetting of

Judges and magistrates Act, 2011 by.deleting the expression'No. 2 of 20lU'and

substituting therdfor the expression-'lNo. 2 of 2011". - ' 
.1 i."1, i'.':'r

Rationale:Tocorrectatypographicalerror. ' '-. - 
:

(10) THAT the Schedule to the Bill be amended in the proposed amendment to section 53 of

the Kenya National Commission on Human Rights Act,2011 by deleting the words

'National Assembly" and substituting therefor the word "Parliament"'
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Rationale: To align the amendment with Article 254(L) of the Constitution which

requires Commissions and Independent Offrces to submit annual reports to Parliament'

(11) THAT the Schedule to the Bill be amended by deleting the proposed amendments to

section l2A of the Leadership and Integrity Act, 2011.

Rationale: Th9 prolgg[g vet all applicants for employment or appointment to public

office would present a challenge to the capacity and resources of the EACC. The

amendment is substantive in nature and its consideration requires separate and additional

input from the public and the EACC'

(12) THAT the Schedule to the Bill be amended by deleting the proposed amendments to

section 19 of the Leadership and Integrity Act, 2011.

Rationale: The amendment refers to an expression that does not form part of the text of

the section.

(1 3) TIIAT the Schedule to the Bill be amended by deleting the proposed amendment to

section 5 of the Bribery Act,2016 and substituting therefor the following amendment-

Provision Amendment

s( 1) Delete the word ", who" appearing immediately after the

words "another person" and substitute therefor the words "if
the person offering, promising or giving"

Rationale: To direct the proposed amendment to the relevant text of section 5
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CHAPTER STX

6 COMMITTEE RECOMMENDATIONS

33. The Committee, having considered the Statute Law (Miscellaneous Amendments) Bill

(National Assembly Bitt No. 60. of 2022) and the submissions from members of the public

and stakeholders, recommends that the House approves the Bill with amendments as

proposed in the Schedule of Amendments and the collated Reports of the other Departrnental

Committees.

ll. 4 ,d2
DATE. . ..'........1,..........SIGNED

3

HON. GEORGE GITONGA MURUGARA, MP

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - SECOND SESSION -2A23

DIREGTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 43RD SITTING OF THE JUSTIGE AND LEGAL AFFAIRS
COMMITTEE HELD ON TUESDAY 21ST MARCH, 2023 AT 2.OOP.M. IN THE
PAVILION CONFERENCE ROOM, AT HILTON GARDEN INN, NAIROBI

PRESENT
Members
1. Hon. Murugara George Gitonga, MP
2. Hon. Maalim Farah, MP
3. Hon. Onyiego Silvanus Osoro, CBS, MP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen M, MP
7. Hon. Makali John Okwisia, MP
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9. Hon. Maina Jane Njeri, MP

- Chairperson

ABSENT
1. Hon. Mutuse Eckomas Mwengi, OGW, [\4P
2. Hon. Francis Kajwang'Tom Joseph, MP
3. Hon. Junet Mohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, MP
5. Hon. Muriu Wakili Edward, MP
6. Hon. Siyad Amina Udgoon, [/P

-Vice- Chairperson

JLAC COMMITTEE SECRETARIAT
1. ItIr. Dougtag Katho
2:'Mr. Walala Ronald
3.' Mr. Omar Abdirahim
4. ttIr. Clive Onyancha
5. [\4s. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya

Clerk Assistant ll
Senior Legal Counsel
FiscalAnalysi
Hansard Reporter Ill
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Audio Officer lll



AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Adoption of the Report on the Statute Law (Misceltaneous Amendment) Bill,

2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

MIN.NO/DC,IJLACI2O23I219 PRELIMINARIES

]lt9 meeting was called to order at t_en minutes past two o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

MIN.NO/DCIJLACI2O23I22O ADOPTIONOFTHEAGENDA

The agenda was adopted having bu9! proposed by Hon. Gichohi Kaguchia John philip,
MP and seconded by Hon. Mogaka M. Stephen, Mi,

MIN:NO/DclJLAct2023tz21 coNFrRMATION oF MTNUTES

The agenda was deferred.

MIN. NO/DCIJLACI2Oa}Izz? ADOPTION OF THE REPORT ON THE STATUTE
LAW (MISCELLANEOUS AMENDMENT) BILL,
(NAT|ONAL ASSEMBLY B|LL NO. 60 OF 2022)

The Committee considered and unanimously adopted its report on the Statute Law
(Miscellaneous Amendments) Bill, (National Assembly Bill No. 60 of 2022) with the
recommendation that the House approves the Bill with amendments as proposed in the
Schedule of Amendments and the Reports of the other Departmental Committees

The adoption of the Report was proposed by Hon. tVlakali John okwisia, Mp and
seconded by Hon. Maina Jane Njeri, Mp

9. Ms. Fridah Ngari
10. Mr. Antony Kariuki

Media Relations Officer
Serjeant-At-Arms

, MIN.NO/DC/JLAC I2O23I223 ADJOURNMENT

There being no other business, the meeting was adjourned at three o,clock. The next
meeting shall be held on notice.

\ DATE: .
.6 .627SIGNED

(cHAtRPE H N MURUGARA GEORGE GITONGA, MP)
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AGENDA
1. Prayers
2. Preliminaries
-3. Cbhfirmation of Minutes '--,-r#

4. Consideration of the Report on the Statute Law (Miscellaneous Amendment)
Bifi,2022

5. Any Other Business
6. AdjournmenU Date of the Next Meeting

MIN.NO/DCIJLACI2O23I214 PRELIMINARIES

J|g meeting was called to order at ten minutes past ten o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

MIN.NO/DCIJLACI2O23I215 ADOPTIONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Gichohi Kaguchia John philip,
MP and seconded by Hon. Mogaka M. Stephen, lVtp

MIN.NO/DCIJLACI2O23I216 CONFIRMATIONOFMINUTES

The agenda was deferred.

MIN. NO/DCIJLACI2Oa3I?17 CONSIDERATION OF THE REPORT ON THE
STATUTE LAW (MISCELLANEOUS AMENDMENT)
B|LL, (NATIONAL ASSEMBLY B|LL NO. 60 OF
2022)

The Committee considered its report on the Statute Law (Miscellaneous Amendments)
Bill, (National Assembly Bill No. 60 of 2022)

Having conducted public participation from stakeholders and considered proposals from
the stakeholders, the Committee proposed the following amendments to the Bill:

1. the proposed amendment to section 7(1)of the Judicature Act deleting the word
"seventy" be substituted. with the:word "forty-five". lncreasing the number of the.
Court of Appeal judges by more than one hundred per cent would not be
justifiable in the current economic status

2. The Bill be amended by deleting the proposed amendments to the Appellate
Jurisdiction Act as the Act does not exist

3. The Bill be amended in the proposed amendments to section 125(2) of the
Evidence Act by deleting the expression "person with mental disability" and
substituting therefor the expression "person suffering from mental disorder, in
order to align the expression with the terms used in the Mental Health Act, Cap.
348.



4. The Bill be amended by deleting the proposed amendments to the Official
Secrets Act as the amendment made reference to words not contained in the
section

5. The Bill be amended by deleting the proposed amendments to section 62 of the
Anti-Corruption and Economic Crimes Act, 2003. The proposal prejudices a
person who has not been charged in court and therefore unfairly infringes on the
person's constitutional rights

6. The Bill be amended in the proposed amendment to section 38 of the Judicial
Service Act, 2011 by deleting the words "National Assembty" and substituting
therefor the word "Parliament" . The proposal is to align the amendment with
Article 254(1) of the Constitution which requires Commissions and lndependent
Offices to submit annual reports to Parliament.

7. The Bill be amended in the proposed amendment to the Vetting of Judges and
magistrates Act, 2011 by deleting the expression "No. 2 of 2010" and substituting
therefor the expression "No. 2 of 2011".

B. The Bill be amended in the proposed amendment to section 53 of the Kenya
National Commission on Human Rights Act,2011 by deleting the words "National
Assembly" and substituting therefor the word "Parliament". The proposal is to
align the amendment with Article 254(1) of the Constitution which requires
Commissions and lndependent Offices to submit annual reports to Parliament.

9. The Bill be amended by deleting the proposed amendments to section 12A of the
Leadership and lntegrity Act, 2011. The proposat to vet all applicants for
employment or appointment to public office would present a challenge to the
capacity and resources of the EACC. The amendment is substantive in nature
and its consideration requires separate and additional input from the public and
the EACC.

10.The Bill be amended by deleting the proposed amendments to section 19 of the
Leadership and lntegrity Act, 2011. The amendment refers to an expression that
does not form part of the text of the section.

11.The Bill be amended by deleting the proposed amendment to section 5 of the
Bribery Act, 2016

MIN.NO/DCIJLACI2O23I21B ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting shall be held on notice.

SIGNED DATE: ..il:..n 23a

(cHATRPE H R GEORGE GITONGA, MP}
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT . SECOND SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 41ST SITTING OF THE JUSTIcE AND LEGAL AFFAIRS
COMMITTEE HELD ON MONDAY 2OTH MARCH, 2023 AT 2.OOP.M. IN PAVILION
GONFERENCE ROOM, AT HILTON GARDEN INN, NAIROBI

PRESENT
Members
1. Hon. Murugara George Gitonga, MP
2. Hon. Maalim Farah, MP
3. Hon. Onyiego Silvanus Osoro, CBS, MP
4. Hon. Gichohi Kaguchia John Philip, It/P
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen M, MP
7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael [/wangi, [t/P
9. Hon. Maina Jane Njeri, MP

- Chairperson

ABSENT
1. Hon. Mutuse Eckomas Mwengi, OGW MP
2. Hon. Francis Kajwang'Tom Joseph, MP
3. Hon. Junet lMohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, MP
5. Hon. Itluriu Wakili Edward, [/P
6. Hon. Siyad Amina Udgoon, MP

-Vice- Chairperson

JLAC COMMITTEE SECRETARIAT
1. It4r. Douglas Katho
2. Mr. Walala Ronald
3. Mr. Omar Abdirahim

Clerk Assistant ll
Senior Legal Counsel
FiscalAnalyst



4. Mr. Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. -Ms. VivienneOgega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya
L Ms. Fridah Ngari
10. Mr. Antony Kariuki

Hansard Reporter lll
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Audio Offlcer lll
Media Relations Officer
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Public hearing from Stakeholders on

Amendment) Bill, 20Zz
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

the Statute Law (Miscellaneous

MIN. NO/DCIJLACI2O23I2O8 PRELIMINARIES

The meeting was called to order at two o'clock by the Chairpers.on followed by a word of
prayer from the Chairperson.

MIN.NO/DCIJLACIaOa3IaO} ADOPTIONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Onyiego Silvanus Osoro, CBS,
MP and seconded by Hon. Gichohi Kaguchia John philip, Mp

MIN.NO/DCIJLACI2O23I21O CONFIRMATION OFMTNUTES

The agenda was deferred.

MlN. NO/D C I JLAC t2023t21 1 PUBLIC HEARING FROM STAKEHOLDERS ON
THE STATUTE LAW (MISCELLANEOUS
AMENDMENT) B|LL, 2022

The following Agencies ahd Departments appeared before. the Committee to submit on.
the Statute Law (Miscellaneous Amendments) Bilt, ZO2Z'

1. THE KENYA LAW REFORM COMMISSTON

Mr. Peter Musyimi, a Legislative Drafter at the Kenya Law Reform Commission
appeared before the committee and briefed the committee as foltows:

i. That the Commission noted that the sections of the Appellate Jurisdiction Act
proposed for amendment in the Bill do not exist.



)

ii. That the Commission was of the view that the proposed section 62(64) of the
Anti-Corruption and Economic Crimes Act, 2003 be further amended to include
public officers to align it with the text of the proposed section 62 (68).iii. That the Commission proposed that the amendment to section 38 of the Judicial
Service Act, should be amended to have The Judicial Service Commission
submit its Annual Reports to Parliament in accordance with Article 254(1) of the

iv. ffiilil$'sHH::,:x1'J3, a typosraphicar error in the tiflins of the vettins of
Judges and Magistrates Act which should be cited as Act "No. 2 of 2011" and not
"2010" as indicated in the Bill.

v. That the Commission proposed that the amendment to section 53 of the Kenya
National Commission on Human Rights Act should be amended to have the
Judicial Service Commission submit its Annual Reports.Parliament in accordance
with Article 25a() of the Constitution of Kenya 2A1O

vi. The Commission proposed the amendment of section 12Aof the Leadership and
lntegrity Act should be revised to limit the vetting by the EACC persons
considered for appointment only and not all shortlisted candidates. This is so as
to save time and money required to vet all candidates shortlisted for employment
or appointment to public office.

vii. That the Commission noted that the terms of section 5 of the Bribery Act that the
Bill seeks to amend require clarity.

MIN.NO/DDC/JLAC 120231212 COMMITTEE OBSERAVTIONS

1. The Committee agreed with the Commission's proposal that the proposed
amendments of seclions of the Appellate Jurisdiction Act do not exist

2. The Committee agreed with the Commission's proposal that the amendment to
section 38 of the Judicial Service Act, 2011 should be amended to have the Judicial
Service Commission submit its Annual Reports to Parliament in accordance with
Article 254(1) of the Constitution of Kenya 2010

MIN.NO/DDC/JLAC 120231213 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past four
o'clock. The next meeting shall be held on notice.

SIGNED DArE:..11.:, o .o2l
(cHArRP N M GARA GEORGE GITONGA, MP)
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DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 4OTH SITTING OF THE JUSTIGE AND LEGAL AFFAIRS
COMMITTEE HELD ON MONDAY aOTH MARCH, 2023 AT IO.OOA.M. IN THE
PAVILION CONFERENCE ROOM, AT HILTON GARDEN lNN , NAIROBI

)

PRESENT
Members
1. Hon. Murugara George Gitonga, MP
2. Hon. Maalim Farah, MP
3. Hon. Onyiego Silvanus Osoro, CBS, MP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen M, MP
7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael Mwangi, MP
9. Hon. Maina Jane Njeri, MP

ABSENT
1. Hon. Mutuse Eckomas Mwengi, OGW, MP
2. Hon. Francis Kajwang'Tom Joseph, MP
3. Hon. Junet lVlohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, MP
5. Hon. Muriu Wakili Edward, MP
6. Hon. Siyad Amina Udgoon, MP

JLAC COMMITTEE SECRETARIAT
1. Mr. Douglas Katho
2. Mr. Walala Ronald
3. Mr. Omar Abdirahim
4. Mr. Clive Onyancha
5. Ivls. JaelAyiego Kilaka

- Chairperson-

-Vice- Chairperson

Clerk Assistant ll
Senior Legal Counsel
Fiscal Analyst
Hansard Repoder lll
Clerk Assistant lll

I



6. Ms. Vivienne Ogega
7. Ms. Julie Faith
B. Mr. Cosmas Akhonya
9. Ms. Fridah Ngari
10. Mr. Antony Kariuki

Research Officer lll
Public Communications Officer
Audio'Officer ll!
Media Relations Officer
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Public hearing from Stakehotders on the

Amendment) Bill, 2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting _

MIN. NO/DCIJLACI2Oa3I2O2 PRELIMTNARIES

Statute Law (Miscellaneous

]|9 meeting was called to order at five minutes past ten o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

MIN.NO/DCIJLACI2Oa}I2O3 ADOPTIONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Maalim Farah, Mp and
seconded by Hon. Mogaka M. Stephen, Mp

MIN.NO/DCIJLACIaOa3IaO4 CONFTRMATIONOF MINUTES

The agenda was deferred.

Mt N. NO/D Ct JLACt2023t2o5 PUBLIC HEARING FROM STAKEHOLDERS ON
THE STATUTE LAW (MISCELLANEOUS
AMENDMENT) BILL, 2022

The following Agencies and Departments appeared before the Committee to submit on
the Statute Law (Miscellaneous Amendments) Bill,2O2Z

ISSIO M! IVE CE OF
OMBUDSMAN)

The Committee received a letter dated 16th March 2O2g stating that the Commission on
Administrative Justice is in concurrence with the proposed amendments.

1



Commissioner, Ms. Lucy Ndungu appeared before the Committee and further retaliated
to the letter that the Commission had no further objections as to the proposed
amendments.

2. THE LAW SOCIETY OF KENYA

Mr. lsaiah Ngotho, a Legislative Drafter at the Law Society of Kenya appeared before
the Committee and briefed the Committee ad follows:

i. That the Law Society of Kenya noted that the sections of the Appellate
Jurisdiction Act, the Bill proposed to amend do not exist.

ii. That the Law Society of Kenya noted that the amendment to the Judicature Act
to increase the number of the Court of Appeal Judges from thirty to seventy is not
a minor amendment as its enactment will cause an additional expenditure of
public funds.

iii. That the Law Society of Kenya noted that the amendment of section 19 of the
Leadership and lntegrity Act made refence to words not contained in the section.

iv. That the Law Society of Kenya proposes that the amendment to section 1 of the
Bribery Act,2016 to change it into the "Anti-Bribery" Act should also apply to the
main title of the Act.

v. That the Law Society of Kenya noted that the term(s) of section 5 of the Bribery
Act, 2016 that the Bill seeks to amend require clarity

MIN.NO/DDC/JLAG120231206 COMMITTEE OBSERVATIONS

1. The Committee was of the view that increment of the numbers of the judges of the
Court of Appeal by more than a hundred percent would not be justifiable in the
current economic climate without a proper and urgent justification. As a compromise,
the Committee would be open to increasing the numbers to a maximum of forty-five
(a5) judges of the Court of Appeal.

2. The Committee agreed with the Law Society of Kenya that the proposed
amendments of sections of the Appellate Jurisdiction Act do not exist

3. The Committee agreed with the Law Society of Kenya that amendment of section 19
of the Leadership and lntegrity Act, 2012 refers to words not contained in the section.

MIN.NO/DCIJLACI2O23I2O7 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting shall be held on notice.

.SIGNED
(cHArRP o N.

DATE:....[ /,o .o
RUGARA GEORGE GITONGA, MP)
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DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 38TH SITTING OF THE JUSTICE AND LEGAL AFFAIRS
COMMITTEE HELD ON SATURDAY 18TH MARCH,2023 AT IO.OOA.M. IN PAVILION
CONFERENCE ROOM, AT HILTON GARDEN INN, NA,IROBI

PRESENT
Members
1. Hon. Murugara George Gitonga, MP
2. Hon. Maalim Farah, It/P
3. Hon. Onyiego Silvanus Osoro, CBS, MP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen M, MP
7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael Mwangi, MP
9. Hon. Itlaina Jane Njeri, MP

- Chairperson

)
ABSENT
1. Hon. Mutuse Eckomas Mwengi, OGW MP
2. Hon. Francis Kajwang'Tom Joseph, MP
3. Hon. Junet Mohamed, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, MP
5. Hon. ftlluriu Wakili Edward, [tIP
6,, Hon. Siyad Amlna Udgoon, Mf.

JLAC COMMITTEE SECRETARIAT
1. Mr. Douglas Katho
2. Mr. Walala Ronald
3. [t/r. Omar Abdirahim

-Vice- Chairperson

Clerk Assistant ll
Senior Legal Counsel
FiscalAnalyst



4. Mr. Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
B. Mr. Cosmas Akhonya
9. Ms. Fridah Ngari
10. Mr. Antony Kariuki

Hansard Reporter Ill
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Audio Officer lll
Media Relations Officer
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Public hearing from Stakeholders on

Amendment) Bill, Z0Z2
5. Any Other Business
6. Adjournment/ Date of the Next Meeting

the Statute Law (Miscellaneous

MIN. NO/DCIJLACIaOa3N$A PRELIM!NARIES

The meeting was called to order at two o'clock by the Chairperson followed by a word of
prayer from the Chairperson.

MIN.NO/DCIJLACI2O23I191 ADOPTIONOFTHEAGENDA

The agenda was 
39optg-O.having been proposed by Hon. Muchira Michael Mwangi Mp

and seconded by Hon. Maina Jane Njeri, Mp

MIN.NO/DCIJLACI2O23I192 CONFIRMATION OFMINUTES

The agenda was deferred.

M r N. NO/D C I JLACI2023 I 193 PUBLIC HEARING FROM STAKEHOLDERS ON
THE STATUTE LAW (MISCELLANEOUS
AMENDMENU B!LL, 2022

. The Committee received memoranda on the Statute Law (Miscellaneous Amendments)
Bill, 203 from following Agencies and Departments:

1. OFFICE OF THE DIRECTOR OF PUBLTC PROSECUTIONS

The Committee received a letter dated ... fonrvarding the views of the Office of the
Director of Public Prosecutions in its memorandum as follows;



)

i. The ODPP proposed that the amendment to section 146 of the Penal Code be
replaced with "persons with different mental ability" to place emphasis on the
affected person's humanity.

ii. The ODPP proposed that the amendment to section 83 of the Criminal
Procedure Code be amended to include "Principal Prosecution Counsel" in the
list of Prosecution Counsel contained in the amendment.

iii. The ODPP noted that the proposed amendment to section 7(1) of the Bribery Act
should be in relation to paragraph (b)(i) and not (bxii) for purposes of clarity.

iv. The ODPP opposed the amendments to section 12A of the Leadership and
lntegrity Act,2012 which require applicants for employment to all public offices to
submit a self-declaration form to the EACC for integrity suitability verification as it
may impede the independence of the Offices.

v. The ODPP proposed that the amendment to section 125 (2) of the Evidence Act
be replaced with "person with different mental ability" to place emphasis on the
affected person's humanity.

vi. The ODPP proposed an additional amendment of section 2 of the lnternational
Crimes Act, 2008 in the definition of "prosecutor" to include the Director of Public
Prosecutions.

MIN.NO/DDC/JLACI2O23I194 COMMITTEE OBSERAVTIONS

1. The Committee agreed with the ODPP view on amendment of section 146 of the
Penal Code and section 125(2) of the Evidence Act and further noted that the
phrase would have to be harmonized with the terms used in the Mental Health Act,
Cap.248

2. The Committee noted that the prosecution aspects of the lnternational Crimes Act,
2008 relate to proceedings before the lnternational Criminal Court and inclusion of
the DPP in the definition of the term "prosecutor" would create unnecessary
ambiguity in the provisions of the Act.

MIN.NO/DDC/JLAC 120231195 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting shall be held on notice.

SIGNED DArE:../. o . oel
(cHArR ON: N RUGARA GEORGE GITONGA, MP)
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MINUTES OF THE 37TH SITTING OF THE JUSTICE AND LEGAL AFFAIRS
COMMITTEE HELD ON FRIDAY 17TH MARCH, 2023 AT 2.OOP.M. IN PAVILION
CONFERENCE ROOM, AT HILTON GARDEN INN, NAIROBI

PRESENT
Members
1. Hon. Murugara George Gitonga, MP
2. Hon. Maalim Farah, MP
3. Hon. Onyiego Silvanus Osoro, CBS, MP
4. Hon. Gichohi Kaguchia Johri Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. [Mogaka Stephen M, MP
7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael Mwangi, [/P
9. Hon. lt/laina Jane Njeri, IVIP

- Chairperson

ABSENT
. Hon. Mutuse Eckomas Mwengi, OGW, tUP
. Hon. Francis Kajwang'Tom Joseph, MP
. Hon. Junet Mohamed, CBS, N/lP

. Hon. (Dr.) Otiende Amollo, SC, MP

. Hon. Muriu Wakili Edward, MP

. Hon. Siyad Amina Udgoon, MP

-Vice- Chairperson1
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4
5
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LAC COMMITTEE SECRETARIAT
. Mr. Douglas Katho
. Mr. Walala Ronald
. Mr. Omar Abdirahim

Clerk Assistant ll
Senior Legal Counsel
FiscalAnalyst



4. Mr. Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya
9. Ms. Fridah Ngari
10. Mr. Antony Kariuki

Hansard Reporter lll
Clerk Assistant lll -

Research Officer lll
Public Communications Officer
Audio Officer lll
Media Relations Officer
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Public hearing from Stakeholders on

Amendment) Bill, ZO2Z
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

the Statute Law (Miscellaneous

MIN.NO/DCIJLACI2O23I184 PRELIMINARIES

The meeting was called to order at two o'clock by the Chairperson followed by a word of
prayer from the Chairperson.

MIN,NO/DCIJLACI2O23I185 ADOPTIONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Mogaka Stephen M. Mp and
seconded by Hon. Aden Daud, EBS, Mp

MIN.NO/DCIJLACI2O23I186 CONFIRMATION OFMINUTES

The agenda was deferred.

M lN. NO/D C I JLAC I 2023t 187 PUBLIG HEARING FROM STAKEHOLDERS ON
THE STATUTE LAW (MISCELLANEOUS
AMENDMENT) B|LL, 2022

The Committee received memoranda on the Statute Law (Miscellaneous Amendments)
Bill, 203 from following Agencies and Departments:

1. THE INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION

The Committee received a letter dated 16th March 2023 fonruarding the views of the
lndependent Electoral and Boundaries commission as foilows:

i. That while the Statute Law (Miscellaneous Amendments) 2O2Z makes proposals
on several Acts of Parliament, the only provision that directly affecis the



Commission id the proposal on review of timelines for the Commission to submit- 
the Annual Report to Parliament.

ii. That the Bill intends to review provisions of section 24(1) of the IEBC Act,2011
taking into account emerging reforms.

iii. That the Commission had no objection to the proposed amendment to the

MIN.NO/DDC/JLAC 120231188 COMMITTEE OBSERAVTIONS

1. The Committee agreed with the Commission's view on the proposed amendments of
sections of the lndependent Electoral and Boundaries Commission Act,2011

MIN.NO/DDC/JLACI2O23I189 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past three

o'clock. The next meeting shall be held on notice.

DATE o o
SIGNED

(cHATRPE MUR GARA GEORGE GITONGA, MP)
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DIRECTORATE OF DEPARTMENTAL COMMTTTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 36TH SITTING OF THE JUSTICE AND LEGAL AFFAIRS
GOMMITTEE HELD ON FRIDAY 17TH MARCH, 2023 AT 1O.OO A.M. IN PAVILION
CONFERENCE ROOM, AT HILTON GARDEN INN, NAIROB!

PRESENT

Members
1. Hon. Murugara George Gitonga, MP
2. Hon. Maalim Farah, MP
3. Hon. Onyiego Silvanus Osoro, CBS, MP
4. Hon. Gichohi Kaguchia John Philip, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Mogaka Stephen M, MP
7. Hon. Makali John Ol<wisia, MP
8. Hon. Muchira lVlichael Mwangi, MP
9. Hon. Maina Jane Njeri, MP

- Chairperson

ABSENT
1. Hon. Mutuse Eckomas Mwengi, OGW, IVIP

2. Hon. Francis Kajwang'Tom Joseph, MP
3. Hon. Junet lVlohamed, CBS, IMP

4. Hon. (Dr.) Otiende Amollo, SC, NIP

5. Hon. Muriu Wakili Edward, MP
6. Hon. Siyad Amina Udgoon, IIIP

-Vice- Chairperson

JLAC COMMITTEE SECRETARIAT
1. tr4r. Douglas Katho
2. Mr. Walala Ronald

Clerk Assistant ll
Senior Legal Counsel



3. Mr. Omar Abdirahim
4. Mr. Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Ms. Julie Faith
8. Mr. Cosmas Akhonya
9. Ms. Fridah Ngari
10. Mr. Antony Kariuki

FiscalAnalyst
Hansard Reporter lll
Clerk Assistant lll
Research Officer lll
Public Communications Officer
Audio Officer lll
Media Relations Officer
Serjeant-At-Arms

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of Minutes
4. Briefing by the Legal Counset on the Statute Law (Miscetlaneous Amendment)

Bill,2022
5. Any Other Business
6. AdjournmenU Date of the Next Meeting

MIN.NO/DCIJLACI2O23I178 PRELIMINARIES

]!9 meeting was called to order at five minutes past ten o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

MIN.NO/DCIJLACI2O23I178 ADOPTIONOFTHEAGENDA

The agenda was adopted having been proposed by Hon. Onyiego Silvanu Osoro, CBS.
MP and seconded by Hon. MakaliJohn Okwisia, trtip

MIN.NO/DCIJLACI2O23I18O CONFIRMATIONOFMINUTES

The agenda was deferred.

MIN. NO/DCIJLACIaOa3I191 BRIEFING BY THE LEGAL COUNSEL ON THE
srAryTE LAW (MtscELLANEous AMENDMENT)
BlLli'i2gn2

The Committee was appraised on eighteen (18) provisions of law that The Statute Law
(Miscellaneous Amendments) Bill seeks to amend falling under the mandate of the
Justice and Legal Affairs Committee.

1. Judicature Act (Cap B)

The Bill seeks to amend section 7(1) of the to increase the maximum number of judges
that may be appointed to the court of Appeal from thirty (30) to seventy (70).



)

2. Appellate Jurisdiction Act (Cap 9)

The Bill seeks to amend section 59(7) and 73 of the which are non-existent.

3. Vexatious Proceedinqs Act (Cap 41)

The Bill seeks to amend section 4 to align the provision with Article 157 of the
Constitution which grants powers of criminal prosecution to the Director of Public
Prosecutions.

4. Penal Code (Cap 63)

The Bill seeks.to amend section 146 to replace a derogatory and discriminatory term
("idiots and imbeciles") in the provision.

5. Crimina! Proced re Code lCan 751

The Bill seeks amend section 2; 83;90(3); 123(1); 131(2); 137;184 and 186 of the to;

(a) replace the words "State Counsel" with the words "Prosecution Counsel" in
the definition of "public prosecutor';

,r,

(b) reference the definition of "police officer" to the definition provided under

the National Police Service Act,2012;

(c) reference the definition of "police station" to the definition provided under
the National Police Service Act,2012;

(d) align the Act with Article 157 of the Constitution which grants powers of
criminal prosecution to the Director of Public Prosecutions;

(e) allow for the issuance of a summons or warrant on any day of the week;

(f) align the Act with Article 49(1Xh) of the Constitution on the right to bail;

(g) allow attachment and sale of both movable and immovable property for

failure to pay the penalty prescribed for forfeiture of a recognizance (i.e.,

bond) made to the Court;

(h) delete'the provision allowing the court to substituie the charge of rape

under the Penal Code with an offence provided for under the Sexual

Offences Act; and



(i) delete the provision allowing the court to substitute the charge of defilement
under the Penal Code with an offence provided for under the Sexual
Offences Act.

6. Extra ition (Comm nwealth Countries) Act ao 771

The Bill seeksto amend section 7,8,9 and 10to align the provision with Article 157 of
the Constitution which grants powers of criminal prosecution to the Director of public
Prosecutions.

7. Evidence Act (Cap 80)

The Bill seeks to amend section 3, 7B(1) and 125(2) to insert a new definition for the
term "photograph" in the Act; allow preparation and admissibility of a photographic print
or enlargement from an electronic and digital medium; and replace a derogatory and
discriminatory term ("mentally disordered person or a lunatic,,).

8. Official Secrets Act (Cap 187)

The Billseeks to amend section 10(1) and 4g (1) which are non-existent

o ti on icC

The Bill seeks to amend section 25A,37, and 62 to align the provisions with Article 157
of the Constitution which grants powers of criminat prosecution to the Director of public
Prosecutions; and allow the Commission to apply to court to bar a State officer from
accessing their office if the officer is charged with corruption or an economic crime and
is likely to either conceal, alter, destroy, or remove records, documents or other
evidence; intimidate, threaten or othennrise interfere with witnesses; or interfere with
investigations in any way.

10. Sexual Offences A 2006 (No. 3 2006)

The Bill seeks to amend section 40 to align the provisions with Article 1SZ of the
--'Constitution which grants powers of ciiniinal prosecution to the Director of public

Prosecutions.

11. lnternational Crimes Act. 200g (No. 16 of 2008)

The Bill seeks to amend section 5, 19(2); 19(3); 21(1)(b);23(2);2a; zs(3)(a);26(1);
26(2);76;77(2);TB;79;84; Bs(4); 86; 87(1); 88; 89; e0; e1;e2; e3(2)(b); 9a; 9s; 96(1);
96(2); 102(2);102(3); 103; 104;105; 106; 1oz;108; 109; 110; 111;112(1);112(3);
112@); 113(2); 113(3); 1M(1); YaQ); 115(1); 116; 118(2); 11e; 120; 121(b): 1zz; 124:

3



126;127(6);129;153(1); 153(2);154;155; 156; 157;158; 159; 160; 168; and171 to
align the provisions with Article 157 of the Constitution which grants powers of criminal
prosecution to the Director of Public Prosecutions.

12. Judicial Service Commission Act. 2011 (No. 1 of 2011)

The Bill seeks to amend section 38 to require the JSC to submit its annual report to the
National Assembly within six months after the end of the year to which the Report
relates.

13. Vettino of Ju and Maoistrates Act- 2O11 (No. 2 of 20111

The Bill seeks to amend section 18(1) to align the provision with Article 157 of the
Constitution which grants powers of criminal prosecution to the Director of Public
Prosecutions.

14. lndeoendent El ral and Boundaries Commission 2011 (No. 9 of
20111

The Bill seeks to amend section 24(1) to require the IEBC to submit its annual report to
Parliament within six months after the end of the year to which the Report relates.

15. The Kenva National Commission on Human Riohts 2011 {No. 14 of

)

20111

The Bill seeks to amend section 53 require the KNCHR to submit its annual report to the
National Assembly within six months after the end of the year to which the Report
relates.

16. Ethics and Anti-Corruption Commission Act. 2011 (No. 22 of 2011)

The Bill seeks amend section 27(2) to increase the period within which the EACC
should submit its annual report to the President by three months.

17. Leadership and lnteqritv Act. 2012 (No. 19 of 2012)

The Bill seeks to amend section 12A 19(6); and 40 to require applicants for employment
to all public o-ffices to submit a self-declaration form to the EACC for integrity suitability
verification; and allow any person to petition the High Court to declare the assumption of"
ofiice of a State Officer invalid for failure to execute a commitment to their specific
leadership and integrity code.

18. The Briberv Act, 2016 (No. 47 of 2016)
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The Bill seeks to amend section 1; 4; 5; 7; 10 and 15 to change the tifle of the Act into
the "Anti-Bribery Act"; extend the application of the Act to covelpublic entities in
addition to the public, public officers and private entities; change the definition of a
relevant function or activity to be ANY of the categories of functions and conditions
outlined in section 7 instead of ALL the categories of functions and conditions as
currently provided in the section; and provide that bribe ry by a citizen constitutes an
offence regardless of the country where it occurs.

The Committee was also taken through a side by side comparison of the current
provisions of the Act and the changes proposed by the Bill.

MIN.NO/DCIJLACI2O23I182 COMMITTEEOBSERVATIONS

l. That the Bill contained various typographical and cross-referencing errors.ll. The Bill sought to amend non-existent provisions of the law that is the Appellate
Jurisdiction Act, cap g and the official secrets Act, cap 187lll. The Bill would require several amendments to 'clean up' or delete the affected
provisions.

lV' The proposed amendments to the Leadership and lntegrity Act were substantive
in nature and would require to be considered separately to ensure receipt of the
widest possible input from the public and the affected siate agencies.

MIN.NO/DCIJLACIaOa3I183 ADJOURNMENT

T.h9re being no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting shall be held on notice.

SIGNED DArE: ...//. o . 02 3
(cHAtRPE H N R GEORGE GITONGA, MP)
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT . FIRST SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

MINUTES OF THE 35TH SITTING OF THE JUSTICE AND LEGAL AFFATRS
COMMITTEE HELD ON THURSDAY 16rH MARCH, 2023 AT 10:00 A.M. AT
FAIRMOUNT THE NORFOLK HOTEL, NAIROBI

PRESENT
Members
1. Hon. It/urugara George Gitonga, [MP
2. Hon. Mutuse Eckomas Mwengi, OGW, IUP
3. Hon. Francis Kajwang'Tom Joseph, [\4P

4. Hon. Onyiego Silvanus Osoro, CBS, l\lP
5. Hon. I\4ogaka Stephen [\4, MP
6. Hon. Makali John Okwisia, MP
7. Hon. Muchira tVlichael ftlwangi, [MP

ABSENT
1. Hon. fMaalim Farah, MP
2. Hon. Junet lt4ohamed, CBS, N/P
3. Hon. (Dr.) Otiende Amollo, SC, l\lP
4. Hon. Gichohi Kaguchia John Philip, IVP

5. Hon. Muriu Wakili Edward, [MP

6. Hon. IVlohamed Aden Daud, [\4P

7. Hon. Maina Jane Njeri, MP
8. Hon. Siyad Amina Udgoon, I\/P

COMMITTEE SECRETARIAT
1. Mr. Douglas Katho
2. Mr. Walala Ronald
3. [tlr. Omar Abdirahim

- Ghairperson
-Vice- Chairperson

Clerk Assistant ll
Senior Legal Counsel
Fiscal Analyst ll



4. Mr. Clive Onyancha
5. Ms. JaelAyiego Kilaka
6. Ms. Vivienne Ogega
7. Mr. Alvin Ochieng
B. Ms. Julie Faith
9. Mr. Peter Mutethia
10. Mr. Antony Kariuki

Clerk Assistant lll
Clerk Assistant lll
Research Officer lll
Research Officer lll
Public Communications Officer
Audio Officer lll
Serjeant-At-Arms

IN ATTENDANCE
1. Mr. Paul Ndemo
2. Mr. Jose Were
3. Mr. Ken Ogutu
4. Mr. David Ruto

Deputy Chief Registrar
Office of the Deputy Registrar
Legal Counsel
Building Services

AGENDA
1. Prayers
2. Preliminaries
3. Confirmation of minutes
4. Messages:-

The Message of H.E the President with respect to the implementation of the two-
thirds gender rule and the establishment of the Oftice of the Leader of Official
Opposition in Parliament.

5. Petitions, Questions and Statements:
Question by the Member for Saboti (Hon. Caleb Amisi, MP) to the Hon. Attorney
General regarding circumstances under which the defunct Barclay Bank of Kenya
Limited rebranded and registered as Absa Kenya Limited in 2017.

6. Bills and Legislative Proposals:
The Penat Code (Amendment) Bill (NationalAssembly Bill No. 5G of 2OZ2)
sponsored by Hon. David Gikaria, tM.p. (Nakuru Town East).
Proposed Criminal Procedure Code (amendment) Bill, 2023 by the Hon. Abdul R.
Dawood, MP (lmenti North).
Proposed Law of Contract (amendment) Bill, 2023 by the Hon. Simon King'ara, Mp

7. Budget lmplementation status of the lndependent Electoral and Boundaries
Commission (IEBC)

B. Meeting with the Judiciary regarding non-payment of obligations on the
Sealink Holdings and the JKUAT Enterprises Limited

.9: Any Other Busiriess ' ' ''tiii''''::'J;'r'i

. ,.'-l0.AdjournmenU Date of the Next tVleeting

MIN. NO/DCIJLACI2O23I171 PRELIMINARIES

JL" rnuuting was called to order at thirty minutes past ten o'clock by the Chairperson
followed by a word of prayer from the Chairperson.

MtN.NO/DC/JLAC/2 023t 17 2 ADOPTION OF THE AGENDA
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The agenda was adopted having been proposed by Hon. Onyiego Silvanus Osoro, CBS,
MP and seconded by Hon. lVlogaka Stephen M, Mp

Ml N. NO/D C I JLAC I 2023 I 17 3 MEETING WITH JUDICIARY REGARDING NON.
PAYMENT OF OBLIGATIONS ON THE SEALINK
HOLDINGS AND THE JKUAT ENTERPRISE
LIMITED

The Deputy Chief Registrar, Mr. Paul Ndemo, appeared before the Committee and
made submissions on the Petition filed by the Petitioner. The Registrar made reference
to the letter dated 13h March 2023. It/r. Ndemo indicated that whereas the judiciary had
entered into a lease agreement with Sealink Holdings Ltd, a dispute arose as to the
safety of the building owing to the presence of Telkom Transmission masts in the
vicinity of the building. That the matter is presently before court and has proceeded for
hearing and the Plaintiff has closed its case. tvlr. Ndemo further indicated that the
judiciary is amenable to an out of court settlement and that it would be ideal for the
Justice and LegalAffairs committee to act as mediator in the process.

The Committee Members thereafter posed questions to the Petitioner seeking
clarifications on various issues arising from the Presentation.

The Committee further resolved to have a site visit to the impugned building so as to be
better versed on issues in contention..

MIN. NO/DCIJLACI2O23I174 PETTTIONS, QUESTIONSANDSTATEMENTS:

The committee resolved that it would invite the Hon. Attorney General on 5h April2023
so as to respond to the question by (Hon. Caleb Amisi, MP) regarding circumstances
under which the defunct Barclays Bank of Kenya Limited rebranded and registered as
Absa Kenya Limited in 2017.

MIN. NO/DCIJLACI2O23I175 BILLS AND LEGISLATIVE PROPOSALS:

The committee resolved to consider pending bills and legislative proposals on 6th April
2023.

MIN. NO/DCIJLACI2O23I176 BUDGET IMPLEMENTATION STATUS OF THE
TNDEPENDENT ELECTORAL AND BOUNDARTES COMMTSSTON (|EBC)

The committee looked into the issue of budget implementation by the IEBC and in
particular, pending bills owed by the Commission including legal fees owed to various



law firms. lt was the committee's resolution that it would further probe the pending bills
.-::with a view to enabling the Commission to settle the accrued bilis and legal fees.

MIN. NO/DCIJLACIaO23I177 MESSAGE FROM H.E THE PRESIDENT WITH
RESPECT TO THE IMPLEMENTATION OF THE TWO.THIRDS GENDER RULE AND
THE ESTABLISHMENT OF THE OFFICE OF THE LEADER OF OFFdIAL
OPPOSITION IN PARLIAMENT.

The committee resolved that it would hold meetings across several counties so as to
engage in public participation on the message from H.E the President with respect to
implementation of the two-thirds gender rule as well as establishment of the Office of
the Leader of Official Opposition in parliament.

MIN.NO/DCIJLACI2O23I178 ADJOURNMENT

There being no other business, the meeting was adjourned at thirty minutes past twelve
o'clock. The next meeting will be held on notice.

SIGN DArE: ..1.1'..:.:t.:..9.3 3........
(cHAtRP H U GARA GEORGE GITONGA, MP)
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REPUBLIC OF KENYA

THTRTEENTH PARLIAMENT- (FIRST SESSTON)

THE NATIONAL ASSEMBLY

COMMUNICATION FROM THE CHAIR

(No. 034 of2022)

ON THE CONSIDERATION OF THE STATUTE LAW
(MTSCELLANEOUS AMENDMENTS) BrLL (NATTONAL
ASSEMBLY BILL NO. 60 OF 2022)

Honourable Members,

1. As you may have followed frorn this Afternoon's supplementary order

Paper, the Statute Law (Miscellaneous Amendments) Bill (National

Assembly Bill No. 60 of 2022) has just been read a First Tme. At the

cost of stating the obvious, this Bill is an Omnibus Bill which seeks to

amend various statutes, especially where the amendments do not

merit the publication of several separate Bills.

2. Honourable Members, I have been informed that this is not a new

Bill. In fact, majority of the amendments proposed were contained in

a similar Bill, which was introduced in May 2022 but lapsed in the last

Parliament. For clarity, the current Statute Law (Miscellaneous

Amendrnents) Bill,20zz seeks to amend fifty-eight (58) statutes.

3.As is the practice, Hon. [!pp.uersr.l refer the Bill to-the various

Depaftmental Committees for consideration. I further direct that the

lead Committee on this Bill will be the Departmental CommiLtee on

lustice and Legal Affairs, which has the highesi number of statutes

under its mandate.

Page 1 of 2
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All other Committees will therefore forward their final reports on

consideration of the proposed amendments to statutes to the lustice

and I anal AFFairc Cnrnrniltoo fnr rnrnnil=finn :nd crrhcanrrant t:htinn inr.Frres.vl suvvvyusr.! Luvlt. l:, tt a

the House.

4. Hon. Members, you may further recall that I had suspended

committee sittings until mid-January 2A23. However, this does not

preclude the House from receiving views from the public on matters

that require pubtic participation. I therefore direct the Clerk to publish

a notificaton in the newspapers and on the website to enable

commencement of public participation on the Bill.

The House is accordingly guided.

f thank you!

I I

il,fu,@
ES M. WETANG'UTHE RT. HON. MOS LA, EGH, MP

FhFaIrFh  F 
-!tF 
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REPUBLIC OF KENYA
THIRTEENTH PARLTAMENT (F|RST SESSTON) 2022

THE NATIONAL ASSEMBLY

Article 1 18(1) (b) of the Constitution of Kenya and National Assembly Standing Order 127(3)
require Parliament to facilitate public participation and involvement in the ligislative and
other business of Parliament and its Committees.

The Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of
2022l.is sponsored by the Leader of Majority Party, Hon. Kimani tchung;wah, CBS, Mp
is an Omnibus Bill which seeks to amend various statutes in keeping with the practice of
making minor amendments which do not merit the publication of separate Bills.

The Statute Law (Miscellaneous Amendments) Bill, 2022 contains proposed amendments
to the following statutes-

1. The Appellate Jurisdiction Act (Cap 9)
2. The Vexatious Proceedings Act (Cap a1)
3. The Extradition (Commonwealth Gountries) Act (Cap 17)
4. The National Flag, Emblems and Names Act (Cap g9)
5. The Official Secrets Act (Gap 187)
6. The Geneva Conventions Act (Cap 198)
7. The Pharmacy and Poisons Act (Cap 244)
8. The Mental Health Act (Cap 248)
9. The Land Consolidation Act (Cap 283)
10.The Land Adjudication Act (Cap 284)
11.The Marine lnsurance Act (Cap 390)
12.The Local Manufacturers (Export compensation) Act (cap 4g2)
13.The Capital Markets Act (Cap 485A)
14.The Architects and Quantity Surveyors Act (Cap S2S)
15.The Prevention of Fraud (lnvestments) Act, 1977 (No. 1 of lgrr)
f 6.The Higher Education Loans Board Act, 199S (No. 3 of i99S)
17.The Retirement Benefits Act, 1997 (No. 3 of 1997)
18. The Co-operatives Societies Act, 1997 (No. 12 of 1gg7)
19.The Central Depositories Act, 2000 (No, 4 of 2000)
20.The Sexual Offences Act, 2006 (No. 3 of 2006)
21.The National Museums and Heritage Act, 2006 (No. 6 of 2006)
22.The Labour lnstitutions Act, 2007 (No. 12 of 20011
23.The Accountants Act, 2008 (No. 1S of 2008)

I n the Matter of Gonsideration by the National Assem blv of the Statute Law
Misce llaneous Amendments B il I Assemb B I No 60 of

I iYt tJlt trlI[r I irl I rli [oI irrlil D



24.The lnternational Crimes Act, 2008 (No. 16 of 2008)
25.The Biosafety Act, 2009 (No. 2 of 2009)
26.The Counter-Trafficking in Persons Act, 2010 (No. 8 of 2010)
27.The Tourism Act,2011 (No. 28 ol2011l
28.The Vetting of Judges and Magistrates Act,2011 (No. 2 of 20101

The Bill seeks to amend these Acts in order to harmonise their provisions with the
functions of the Director of Public Prosecutions under Article 157 of the Constitution.

29.The Judicial Service Commission Act, 2011 (No. 1 of 2O111
30. The lndependent Electora! anii lSoundaries Commission Act, 201 1 (No. 9 of 2011)-
31.The Salaries and Remuneration Commission Act, 2011 (No. 10 of 2011)
32.The Kenya National Commission on Human Rights Act,2011 (No. 14 of 2011t-
33.The National Gender and Equality Commission Act,2011 (No 15 of 2O1U
34.The Commission on Revenue Allocation Act,2011 (No. 16 of 20111
35.The Ethics and Anti-Corruption Commission Act, 2011 (No. 22 of 20111
36.The National Police Service Commission Act, 2011 (No. 30 of 20111
37.The National Land Commission Act, 2012 (No. 5 of 2O12)
38.The Teachers Service Gommission Act, 2012 (No. 20 of 20121
39.The Gontroller of Budget Act, 2016 (No. 26 of 2016)
40.The Public Service Commission Act, 2017 (No. 17 of 20171

The Bill seeks to amend these Acts to require the presentation of Annual. Reports by the
Commissions/Offices within six (6) rnonths after the end of the year to which they relate.

41.The Excise Duty Act, 2015 (No. 23 of 2015)
The Bill seeks to amend the First Schedule to the Excise Duty Act to correct mistakes in
a tariff number.

42.The Judicature Act (Cap 8)
The Bill proposes to amend the Act to increase the number of Judges of the Court of
Appealfrom Thirty to Seventy.

43.The Penal Code (Cap 63)
The Bill seeks to amend Section 246 of the Act by deleting expressions therein which
may be perceived to be discriminatory towards persons with mental disabilities.

44.The Criminal Procedure Code (Cap 75)
The Bill seeks to amend the statute to harmonize terms therein with the provisions of
the Constitution of Kenya, 2O1O and the National Police Service AcL,2011. lt also seeks
to allow the Director of Public Prosecutions to delegate powers to specified officers and
to delete offences provided for in the Sexual Offences Act, 2006.

45.The Evidence Act (Cap 80)
..,,The Bill seeks.to amerid the Act to expand the definition of fphotctgraph" by allowing the

presentation and admissibility of digital photographs in line with the current
technological advancements. lt also seeks to delete expression6 which may be
perceived to be discriminatory to persons with mental disabilities.

46.The Public Holidays Act (Cap 110)
The Bill proposes to amend the Public Holidays Act to provide that 10th October be
Huduma Day and 26th December Utamaduni Day.
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4Zlne Copyright Act ZOO| (No. 12 ot 20011
The Bill seeks to amend the Act to provide for the equitable remuneration of performers
and producers of sound recordings and expand the responsibilities of collective
management organisations towards authors and performers. lt also seeks to bring
collective management organisations under regulation by the Board in order to enhance
their efficiency.

48.The Anti-corruption and Economic crimes Act, 2003 (No. 3 of 20cr3)
The Bill seeks to dmend the Act to harmonise its provisions with the functions of the
Director of Public Prosecutions under Article 157 of the Constitution. It also proposes to
amend the Act to allow the Commission to seek a court order for a state officer under
investigation or charged with corruption or economic crimes to be barred from
accessing office or exercising powers of that office where the public officer is likely to
interfere with investigations.

49. The Merchant Shipping Act, 2009 (No. 4 of 2009)
The Bill seeks to amend the Act by deleting section 16 which restricts ship owners from
providing crewing agencies, pilotage, clearing and fonrrarding, port facility operator and
shipping agencies among other services in the maritime industry. This is after the High
Court in September, 2020 declared the section unconstitutional and to allow for the
revival of the Kenya National Shipping Line.

50.The Prevention of Organized Grimes Act, 2010 (No. 6 of 20101
The Bill seeks to amend the Act to harmonize its provisions with the functions of the
Director of Public Prosecutions under Article 157 of the Constitution. lt also seeks to
enhance the penalty for organised crimes and to extend the period in which an order
obtained in relation to the tracing of property shall lapse.

51. Leadership and lntegrity Act, 2012 (No. 1 9 of 20121
The Bill seeks to amend the Act to allow the Ethics and Anti-Corruption Commission to
verify the suitability of candidates seeking public service appointments and make
recommendations.

52.The National Transport and Safety Authority Act,2012 (No. 33 of 20121
The Bill seeks to amend the Act to provide for the appointment of the Director-General,
for a renewable period of five years instead of three.

I 53.The Kenya Law Reform commission Act, 20i3 (No. 35 of 2013)
The Bill seeks to amend the Act to clarify the provisions on the attendance of ex-officio
members at the Commission meetings.

54.The Water Act,2016 (No. 43 of 2016)
The Bill seeks to amend the Act to include the Attorney-General as a member of the
Water Resources Management Board and to require the appointments of Chief
Executive Officers under the Act to be in line with guidelines issued by the Salaries and
Remuneration Commission. The Bill further seeks to allow th; designation of
representatives to sit in Boards in place of designated officer holders and the
introduction of new members to the Water Works Development Agencies, the Water
Services Regulatory Board and the Board of Trustbes.

55.The Bribery Act, 2016 (No. 47 of 2016)
The Bill seeks to amend the Act to include both private and public entities in the scope
and application of the Act and to make other minor amendments.



56.The Scrap Metal Act, 2015 (No. 1 of 2015)
The Bill seeks to amend the Act to provide for the issuance of a special license for
dealing in copper, aluminium, and their alloys. The Bill further proposes to restrict the
disposal of scrap metal from critical infrastructure to two national entities namely;
Numerical Machining Complex and the Kenya Shipyard Limited and the regulation of
imports in addition to exports as well as the enhancement of several penalties in the Act
in order to deter vandalism and other prohibited acts.

57.The Energy Act, 2019 (No. 1 of 20191
- f,lq -FjlJ proposes to amend the Act to give effect to the recommendations of the

"Presidential Task Force on the Review of Power Purchase Agreements". The
recommendations include addressing the overlapping functions between the Energy
Petroleum Regulatory Authority and the Ministry responsible for Energy matters.

58.The Housing Act (Cap 17)
The Bill seeks to amend the Act by placing definitions of terminologies in proper
alphabetical sequence.'

The Statute Law (Miscellaneous Amendments) Bill,2022 was published on 22nd November
2A22 and read a First Time in the House on 8tr December,2022 and pursuant to Standing
Order 127(1) committed to respective Departmental Committees of the National Assembly
for consideration as set out in the schedule hereunder: -

i. The Vexatious Proceedings Act (Cap a1)
ii. The Extradition (Commonwealth Countries) Act (Cap

77)
iii. The Official Secrets Act (Cap 187)
iv. The Sexual Offences Act, 2006 (No. 3 of 2006)
v. The lnternational Crimes Act, 2008 (No. 16 of 2008)
vi. The Judicial Service Commission Act, 2011 (No. 1 of

2011)
vii. The lndependent Electoral and Boundaries

Commission Act, 2011 (No. 9 of 2011)
viii.The Kenya National Commission on Human Rights

4c1,2011 (No. 14 of 2011)
ix. The Ethics and Anti-Corruption Commission Act, 2011

(No. 22 of 2011)
x. The Penal Code (Cap 63)
xi. The Criminal Procedure Code (Cap 75)
xii. The Evidence Act (Cap 80)
xiii.The Anti-Coruption and Economic Crimes Act, 2003, (No. 3 of 2003)
xiv. Leadership and lntegrity Act,2012 (No. 19 of 2012)
xv. The Kenya Law Reform Commission Act, 2013 (No. 35

of 2013)
xvi. The Bribery Act, 2016 (No. 47 of 2016)
xvii. The Judicature Act:(Cap B)

xviii. The Appellate Jurisdiction Act (Cap 9)

Committee
and Legal

Departmental
on Justice
Affairs

i. The Capital Markets Act (Cap 485,4) Departmental Committee
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ii. The Retirement Benefits Act, 1997 (No. 3 of 19g7)
iii. The Central Depositories Act, 2000 (No. 4 of 2000)
iv. The Accountants Act, 2008 (No. 15 of 2008)
v. The Commission on Revenue Allocation Act, 2011

(No. 16 ot 2011)
vi. The Salaries and Remuneration Commission Act,

201 1 (No. 10 of 2011)
vii. The Controller of Budget Act, 2016 (No. 2G of 2016)
viii.The Excise Duty Act, 2015 (No. 23 of 2015)

on Finance and National
Planning

i. The National Flag, Emblems and Names Act (Cap gg)
ii. The Public Holidays Act (Cap 110)
iii. The Counter-Trafficking in Persons Act,2010 (No. B of

2010)
iv. The Prevention of Organized Crimes Act, 2010 (No. 6

of 201 0)
v. The National Police Service Commission Act, 2011

(No. 30 o12011)
vi. The Prevention of Fraud (lnvestments) Act, 1g77 (No.

1of1

Departmental Committee
on Administration 'and

lnternal Affairs

i. The [\4arine lnsurance Act (Cap 390)
ii. The Kenya Roads Board Act, 1999 (No. 7 of 1999)
iii. The National Transport and Safety Authority Act,2012

(No. 33 of 2012)
iv. The Merchant 2009 o.4 of 2

Departmental Committee
on Transport and
lnfrastructure

i. The Higher Education Loans Board Act, 1gg5 (No. 3 of
1 ees)

ii. The Teachers Service Commission Act, 2012 (No. 20
of 2012

Departmental Committee
on Education

i. The Land Consolidation Act (Cap 283)
ii. The Land Adjudication Act (Cap 28 )
iii. The National Land Commission Acl, 2012 (No. S of

2012

Departmental Committee
on Lands

i. The Co-operatives Societies Act, 1997 (No. 12 of
1ee7)

ii. The Scrap Metal Act, 2015 (No. 1 of 2015)
iii. The Local fi/anufacturers (Expqrt Compensation) Act

d 4

Departmental Committee
on Trade, lndustry and
Cooperatives

i. The Pharmacy and Poisons Act (Cap 244)
ii. The Mental Health Act (Cap 248)

Departmental Committee
on Health

i. The Labour lnstitutions Act, 2007 (No. 12 of 20OT)
ii. The Public Service Commission Act, 2017 (No. 17 of

2017)

Departmental Committee
on Labour

i. The Architects and Quantity Surveyors Act (Cap 52S)
ii. The Housing Act (Cap 17)

Departmental
on Housing
Works

Gommittee
and Public

i. The National Museums and Heritage Act, 2006 (No
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6 of 2006)
The Copyright Act 2001 (No. 12 of 2001)

Departmental Committee
on Sports and Gulture

The Tourism Act, 2011 (No. 28 of 2011)

The National Gender and Equality Commission Act, 2011
(No 15 of 2011)

Departmental Committee
on Tourism and Wildlife

Departmental Committee
on Social Protection

The Geneva Conventions Act (Cap 198) Departrhental Gommittee
on Defence, lntelligence
and Foreign Relations

The Energy Act, 2019 (No. I of 2019) Departmental Committee
on Enerqv

The WaterAct, 2016 (No.43 of 2016) Departmental Committee
on Blue Economy and
lrrigation

The Biosafety Act, 2009 (No. 2 of 2009) Departmental Committee
on Agriculture and
Livestock

lN COMPLIANCE with Article 1 1 B(1) (b) of the Constitution and Standing Order 127(3), the
Departmental Committees hereby invite the public and interested stakeholders to submit
memoranda on the Bill.

Copies of the Bill are available at the National Assembly Table Office, Main Parliament
Building or on vwvw.parliament.qo.ke/the-national-assemblv/house-business/bills

The memoranda may be forwarded to the Clerk of the National Assembly, P.O. Box
41842-00100, Nairobi; or hand-delivered to the Office of the Clerk, Main Parliament
Buildings, Nairobi; or emailed to cna@oarliam ent.qo.ke to be received on or before
Friday, 6th January,2023 by 5.00 pm.

SAMUEL NJOROGE
CLERK OF THE NATIONAL ASSEMBLY

{6th-December, 2022
For the Welfare of Society and the just Government of the People
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Address

of Kenya,
Departrnent of Justice,

Clerk's Chambers
NationatAs-sembiy
Parliament Buildings
P.O. Box 41842-OO10o
NAlFlOBl, Kenya

20u December20?2
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,Buitrding -.
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Ms. Margaret Klogora
NationalYouth Council
Absa Towers, 12th Floor, Loita Street,
NAIROBI

Ms. Flbrence Muturi,
Chief Executive Otficer
Law Society of Kenya (LSK)
Lavington, Opposite Valley Arcade, Gitanga Road
NAIBOBI

Ms. Nancy lkiinu
Federation of Women Lawyers (FIDA Kenya)
Amboseii Road off Gitanga Road, l-avington
NAIBOBI

Ms. Christine Gakii Ni<onge,
Eecutive Director
Gtioi I n.t'rt,rtl, iou=" No- 5 -the Crescent€ff Parklands -Boad

NAIBOBl

RE: FWITATION TO SUBMII VIEWS ON THE STATT TE LA$/'(MECELLANEOUS

The above matter refefs. :.

: :.. tr , .

The Departmental Comrnittee,on.Justiceiand Legat Afrair-s is estab-liShed gndgr,National
Asbembty Standing Order 216 and is,mandated to amongst others, 'istudy.and rcview.alt

Articte 1 1B(iXb) of the;Gonstitution.of Kenya and'Nationa! Apsembly SFnding'O rder 127(31
requii'e Parliament to,hcilitate public pailicip-ation dnd Invdlvement in tliejlegistative and other
buSiness of Parliament and,ib Commit{ees

The .Statr-rte taw (Miscellari6rjus Amendments)
gpggs5rgo by the Leaaer :6i,tvteioilty Farty; :hloni

Bill which sEeks to amend vdrious.,stattr.tes:in
arnenilrnents whicn Oq notmbrit the pubtiiation'

the'

.N22'

propgsed.arnenclinents toThe Staute L-aw (Misceflaneous Amendrnents) Bill,2.@2 contains
the following',siatutes undei the'purview.of the Corn4ittee:- :

,: ':.
i,.

:fli.!::: 1: r ,:

SexUal



of the Constrtution.

.lo-

11.

The Judicial Service Commission Act, 2011 (No. 1 of 2011)
,l!F..1naiippgder1! Electoral and Boundaries comndssion Act, 2011 (No. 9 of
20111 : , '

.ll?,e 5e!y? Ngtional Commission on Human Rights Act, 2011 (No. 1a of 2011)
The Ethics and Anti-.GonupiioH Commission Act, zo11 iNo. 22 ot zolll

Acts to require the
six (6) months after

e Judicatu re Ac.t to increase.the number of Judges of
to_selqnty

-:-,, . . __ :: _

:.-lr'.-.-: '

by deleting expressions thefein
persons with mental disabilities.

&ihstitution--
to si:ek a 'idurt oidbr.foi a
or econ omtc cnmes

ofiice where the officer
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The Statute Law (Miscellaneous Amendments) Bill was pubtished on Dn November 2022
and Bead a First Time in the House on th December, 2022. Pursuant to Standing Order
127(11, Bill was committed to the Departmental Committee on Justide & Legal Affairs of the
National Assembly for consideration and table its report the House. Due to.the tremendous
public interest in the Bill, the Commtttee has resolved to meet critical stakeholders.to make
submissions on the Bill.

This is therelore to invite you to a meeting with the Committee sqhgd-uledfor Triesday 176
January 2O22 and Wednesday 184 Januqry,2022.at a venue-to be-qgmrnunicated:in due
.iourse in t tairoOi'County or its environs. You are:requjied:to.prepare youi wrttten-submissions
'in a matrixformgtthat indicates the sectiori'sttheAc't; specffic 6taub6, bippeed amendment
and justification.'Twenty:(z0) hard copie.s of fhe suprhissions to.belapailed,at the meeting
while soft copies Should be sent to the ffice of the Glerk, Mairl Parliament.Building or email

Enclosed find a cbpy of the Billfor reference.

Our Liaison.Officer on this,mattet are Mr. Douglas Katho and Mr. Clive Onyancha vuho
may be contacted on Tel. 0722333145 or email douqlas-katho@oarliarndnlEo.ke..

Yours

,. 'l-.'i "
:..:-,,i..-,'-,:.-.,' ".- .'
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West End Tbwers, 2"d Floor, tryuiyuki Way;.Westlands
NAM,OBI

Mr. Joash Dache, MBS
Commission Secretary/CEO
Kenya Law Reform Commission
f[ginsurxnce Plaz+ sd Floor, Taifa Road

RE

Elorr- Florence Kajuju, MBS
Chairperso n, Commission on Administrativd Justice
Office of tbe Ombudsman

Ms-.Margaret Kiogora
Natio-nal Youth Council .

Absa Towers, I2th Floor, I"oita Street
NAIROBI ..

Ms. Nancy fkiinrr
Federation of'Women Lawyers (FIDA Kenya)
.Amboseli RoadOffGitanga Road; t avinglon
NAIROBI

Ms. Florence Muturi
Chief Executive Officer
Law Societ5r of Keaya (LSK)
Lavington, Opposite VaJIey Arcade, Gitanga Road
NAIROBT

Ms. Christine Gakii Nkonge
Executive Director '.
Katiba Institute, House No.S -the Crescent-OffParHands Road
.NAIROBT

()

The above matter refers. l

The Deparnuental Com4nittee, o.,i.Ir"tii":*a f*grl ami." i"* 
-bI'hed,rinder 

Nritiopal

{ssgb}y Standing Order gtO and js mandated to tuno-qgst othdr,s, Tfiudy aad reuiew aIIlegislationreieraEdtoit'.'- ' . 1,, , ' : 
.

'_ ';:,' i -.i
. ,:. .

', l. . r " . . '
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lT. Leadership aud IntegrityAct, gOtZ (No. rD of e,Ol.9)
The Bill seeks to amend the Act to allow the Ethics and Anti-Corruption Commission to
verifi the suitability of candidates seeking public service appointments aatl ma-ke
recorannendations.

,,.,:,,
18. The Kerrya LawRefcirm Commission Acg gols (No. s5 of sots) .'

The Bill seeks to apend the Act to darify tle provisions on ttre attendaace of ex-Officio
members at the Commission meetirigs.

The Bill.sei*s to amend the Act to incl-ude britl.i privite,and public entities rq the scope
and application of the .rtct and;to inate".n". ;]rJ* ;;t"""

TheStatute Lnw $rfiscellaneous llrnendinents') Bill waslpublished ot ged November sogb a1d
Read a First Time in t}e Hou.e on Be December. 2os2.. furs,,a''t to Standing Ord; rezCil, tfr"
Bill was committetl to the Depardrental Cornznitree bn Justice & I*gr1Ad",; oitU" N;ti;;
Assembly for consideration aad tabling of its report the House.

In accordance with the provisions of $cte I18(1Xb) of the.Qonstitution of Kenya and
Natioaal .Assembly Staading Order 197(, tlat require Parliament to facilitaie:public
P_articipation and inv'olvement in the legislitive . and other business of Parliament *a it"
Q6rnmi11ges, the Committee sought suLmissions on' the Bill tbrough an. adv.ertisement
published in the daily newspapers-on Friday, ro$ Decerrrber, g,ogg. t-n"aaaition io this,. and
:_",Ssidffiatheltremeudou" puLti" interestin-1he Bill, the'Crcmmittee has.resoiyed toenrich the
Bill f!5her,by'qeekiug the viewi of critical stakeholdqrqlp dalce gubmissions ontliiBill-

:
ii.,,

In this re-gaid, a meeting-has been echeduled on Fritliy r?* U"t"h" zogs ;t ro.ool,am at a.
ve.nue to be commuriicated in due co-urse in Nairobi Cki*ty or its'euvirous. -yot,arereguested
to PI:Pary your wi"itten.subnissions in ir qBlrix fprqat,tiaq iudicates thesecfion ;i[t a]]
spqciEc 'qlause, proposed amenament atrd ;nstincation.-i-"tv (9o) .hard copies if the
submissicins to'be availed at thb meetiag whfl.e soft co1{es'shou1.d. U"'r".rt to the Om". of the
ClerhrMain Parliameut tsuilding,sa.emaii the.sam",t" ;ii@n r[ipe.;tgrlo. . -: I--- . --

A *Py of the Bill is availableat theNational Assembly Table:Office and an electronic version
g*y-b! obtained from'the-Par[aihexit wetisite,:;"*lpiiU;iAisrk"/.t#;-r.J-
';Slebli,&tr$e-9Pfor'refereirce- I .':' 

: .'.- .

The.lihison ofrceis for-this.
o722S33:,1*5
'07269995O0 oremail:
O7259859t*5'or

PETER

', ,.,.,1'.

. r. .. 1..1''' lr+:ir:

'lJ:1'.. :l ri.
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,M.6r,Ma'rtiaret.Klogora _ . '

lNalionaj Youtr Gouncil :

Absa Towers, 12Pr Floor, Loita'Street,

Flgiencg

ry4tEOFI

Afcade, Gitanga Road

r

,nls,,-ffifiqirieCafil,Nko.rrggi , , .'. 'r, " , i' ,, ':

- Executive,Director i : .' :, .','.

=:^;Kdii-bi:,in6titute,. House Noi5.'the Grescent-off Parklands,fle36

-j.-

DA"Kenyq)
Lavingfon

,:-t;=-Jb"y-/
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Choirperson: Hon. Florence Kojuju, MBS

Vice-Choirperson: Mr.Woshinglon Soti, MBS

Commissloner: Mrs. Lucy Ndung'U,EBS,HSC

Our Ref: CAJ/LEG/S VOL.VI (72)

l6tn Morch,2023

T}IE i
coMMrssI0N 0N ApMIMSIRATTIE JUSTICE

"Office of the Or4budsman"

c^\k 
o'l

7,,r",
lE,itr.FlEIi\r: i:'

Clerk of lhe NotionolAssembly
Porlioment Buildings
P.O. Box 41842 - 00]00
NAIROBI

D i i'e c to ra ta .rf D e p a ir:n 
". 

irt,, i tl: I r';: m itte e s

Deor Sir,

RE: VIEWS ON THE STATUTE tAW (MlScEttANEoUS AMENDMENTS) BILL (NATloNAt
ASSEMBLY B|ISS NO. 60 OF 2022)

Receive worm compliments from the Commission on Administrotive Justice (Office

of the Ombudsmon).

We ocknowledge receipt of your letter Ref No. NA/DDC/ JLAC/2O23I025 doted 9ft'

Morch 2023, on the obove coptioned subject.

The Commission is in concurrence with the. proposed omendments, os stipuloted in

the letter under reference

We thonk you for your continued support ond ossure you of our highest regords

Yours foithfully,

D KA.R

FOR: COMMISSIoN SECRETARY/CEo ,':€-

[]t R E{Ii-,ii-^. .-;:

2 B HAR 2023

DC)
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Ref. No. IEBC/CS/CEO/16/3 /23 16h March,2023

The Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Buildings
P. O. Box 41842-OOIOO
NAIROBI

Att: Mr. Peter K. Chemweno

RE: SUBMISSION OF VtEWs ON THE STATUTE IAW (MISCELIANEOUS AMENDMENTS)
BILL (NATIONAL ASSEMBLY BlLtS NO. 60 OF 2022)

We acknowledge receipt of your letter Ref. No. NA/DDC/PACfiI,AC/2O23/O25 dated 9th

March, 2Q23 on the above subject matter.

The Commission has noted the contents of your letter, and therefore, submits its views on
the Statute Law (Miscellaneous Amendments) Bill (National Assembly Bills No. 60 of
2022).

ln view of the above, the Commission also confirms its availability to attend the meeting
scheduled on Friday 17trr March, 2023 al1O.O0 at a venue to be confirmed by your office.

Thank you for your continued support.

CPA Marjan Hussein Marjan, MBS

Commission Secretary/CEO

{$$

il* e'4[* Haflo

2 o MAR 2023

arttrront,rl Commiftes
Directorate oi

D IREG'i-(lrtt
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CLER{(, S 0FFiCEP o Box 4 I1 24 ,V P. R Bo
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THE INDEPENDENT ELECTORAL AND BOUNDARIES

coMMrsstoN (tEBc)

MEMORANDUM

TO THE NATIONAL ASSEMBLY

ON

THE STATUTE rAW (MISCELIANEOUS AMENDMENTS) BILL

(NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

Dated l7trMarch,2O23

lndependent Electoral & Boundaries Commission (l.E.B.C)

Anniversary Towers, Off University Way

P.O. Box 45371-AOrcO, Nairobi-Kenya

Telephone: +254 (0) 20 29925



INTRODUCTION

1. The tndependent Electoral and Boundaries Commission (IEBC) established under

Article 88 of the Constitution of Kenya, 2010 is responsible for the conduct or

supervision of referenda and elections to any elective body or-office established by

the Constitution and any other elections prescribed by an Act of Parliament.

2. The IEBC is a Constitutional Commission established under Chapter 15 of the

Constitution with particular reference to Article 249, which sets out the objects of

Constitutional Commissions.

3. The general functions of the IEBC and other Commissions are set-out under Article

252(1). However, the specific mandate of the Commission is primarily governed by

Article 88(4) of the Constitution and Section 4 of the IEBC Act' 2011.

4. The IEBC notes the Bill under reference and makes the following submissions:

Purpose of the Bill

5. The Bill seeks, among others, to amend an array of Statutes and seek to better

improve the said statutes.

6. The Commission welcomes this Bill and wish to make some Seneral comments on

the laws that directly affect the mandate of the Commission as follows:

General Comments

7. While the Statute Law (Miscellaneous Amendments) 2022 makes proposals on

several Acts of Parliament, the only provision that directly affects the Commission

is the proposal on review of timelines for the Commission to submit the Annual

Report to Parliament.

Llfhe IEBC Memorandum on the Statute Law (Miscellaneous
Amendmen ts) BiII, 2O22
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Specific Comments

8. This Bill intends to review provisions of Section 24 (l) of the IEBC Act, 2011 taking

into account emerging reforms and to this we make the following rpecific comments

on proporals that have an impact on the said Act.

9. The IEBC has endeavored to highlight, in matrix form, the relevant clause, the

provision of the IEBC Act affected, our observation on the proposed amendments

to the Ad and the consequential impact of the proposed arnendment to Act

aforesaid.

.:?'i

2l f hc IEDC tuIemorandum on the Statutc Law (Miscetltrrcous
Amendments) Dill, 2oZz

dsi
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CONCLUSION

10. The Commission submits that it has no objection to the proposed amendment to the

Independent Electoral and Boundaries Act, 20ll and urge this Honourable House to

consider the proposals herein.

CPA Marjan Hussein Marjan, MBS

Commisslon Secreta ry/C EO

4l Thc IEBC Memotandum on the Statute Law (Miscetlaneous
Amendments) 8ill, 2o22

{N}
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"A lribrant Agencytor Rupanslvc Ld*,Rcfontt"

Ielcgrams:'LAWREFORM" NAIROB I
Iclcphonc: NairoDi, +254-20-2241 $6m4lZO I
Fax:. +254-20-2225786
.rrwv. in fo@klrc. go.kc

3 VOL.VI (38)
and Datc

EF,\_,._J,r.S).c._
KENYA. LA\ry REF'ORM COMMISSION

blb<-

tClo([ R3

s

U,L-ar'
ge!' 4L

KENYA LAYI/ REFORM CO'y|MISS ION
REINSURANCE PLAZA

3RD FLOOR
TAITAROAD

Box 14999-00100
NAIROBI, 

'(EMYA2h )anuary,2023

The Clerk of National Assembly
Clerk's Chambers
National Assembly
Parliament Buildlng
P.O Box 41842 -O01OO
Nairobi

(Attn: Mr. Jeremiah W. Ndombl. MBS)
?

Dear 1+ ,Q t<-J v

$l
ti\i.-d-'.

1: JAN 2E!]

;.I{ii
..i' ''

'':::li:'.lj

RE: INVITAflON TO SUBMIT VIEWS ON THE STATUTE tAW (M|SCELTANEOU5
AMEN DMENT5) BILL (NATIONAL ASSEMBLY BILIJ NO.60 0F 2022)

As always, w€ are grateful for your continued support and collaboration.

We acknowledge with thanks receipt of your letter Ref.No.NA/DDC/J tACnO22/010 dated20th December,2A22 on the above subject.

Enclosed herein please find the Commission's comments on Statute Law (Miscellaneous
Amendments) Bill (National fusembty Bllls No.6o of 2o2z) for further action.

C\- "€-.(]JYours

DlRtr,L r UR

I $ Jp.l zozl

Joash Dache, MBS
Secretary/(hief Executive Officer

Encl.

n,-l

---- -..-J

RECEIVED

i3 JAt{ 2023

CLERK'S OFFICE
!) () Box 41842, NAIROBI

NAl iOiqAL ASSEIUBLY

Diigr.':.-'-:' - 1r I'''r'p'''.*t'' t'r:,'ii:.Js
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INTRODUCTION

This memorandum is issued in furtherance of the Kenya Law Reform Commission's
mandate under section 6 of the Kenya Law Reform Commission Act, No. 19 of 2013.
to keep under review all the law and recomrnend its reform to ensure. among others.
that the law rystematicatly develops in compliance with the values and p-rinciples
enshrined in the Constitution and.that the law ls consistent, harmonized, jusi, simple,
accessible, modern and cost-effective in application.

The Kenya Law Reform Commission (KLRC) is in receipt of a letter from the National
Assembly dated 2O December 2022 (ref: NAIDDC/JLAC/2O22\OIO) seeking irs
comments on the Statute Law (Miscel[aneous Amendment, Bill. 2922, Natlonat
Assembly Bill. No. 6o of 2022- The Bitl seek to "amend varibus statutes in keeping
with the practice of making minor amendments which do not merit the publlcation of
several sepamte Bills". The National Assembty has sought KLRC's comments on the Bills
under the purview of the Departmentat Committee on Justice and Legat Affeirs.

Against this background and pursuant to the KLRC's mandate, KLRC har undertaken an
analysis of the relevant Bills as set out below.

II. ANALY5I5

t.

2.

.KLRC

rw 5 PROPOSED
AMENDMENT

KLRC COMMENT JUSTIFICAT]ON

The
Judicature Act
(cap.8)

7(t) Delete th'e word "thirtyt
and substitute therefor
the word "seventy".

No objection to the
proposed
amendment.

lncreasing the number
of judges at the Court
of Appeal will facilitate
speedy delivery of
justice.

The Appellate
Jurisdiction
Act (Cap. 9)

se(7) Delete the expression
"Attorney-6eneral"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions".

This section does not
exist in the Act and is
instead found in the
Court of Appeal
Rules.
KLRC has no
objection to the
amendment of the
Court of Appeal Rules
in the requisite

The proposed
amendment would
align the Rules to
Article 157(6) of the
Constitution which
provides that the
Director of Public
Prosecutions is the one
to exercise State
powerr of prosecution.



i

Delete the definition of
"pollce officer" and
substitute therefor the
following new
defiriitlorr-

"police officer" has the
meaning assigned to it
under the Natlonal Police
Service Ad,2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act,2012.

Delete the definition of
"police station" and
substitute therefor the
following new
definition-

"police station" has the
meaning assigned to it
under thb National Police
Service Act,2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act,2O12.

Delete and substitute
therefore the following
new sectiorr-

83.(l) The Director of
Public Prosecutions may
order in writing that all
or any of the powers
vested in him by sections
8l and 82, and by Part
Vlll, be vested for the
time being in the
Secretary of Prosecution
Services, the Deputy
Director of Public
Prosecutor, the Senior
Assistant Director of
Public Prosecutions, the
Senior Principal
Prosecution Counsel,
Senior Prosecution
Counrel and Prosecution
Counsel, and the exercise
of those powers by the
specified officers shall
then operate as if they
had been exercised by
the Director of Public
Prosecutions.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to the
Office of the Director
of Public Prosecutions
Act,20l3.

t- .)

3



10 Delete the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

7 Official
Secrets Act
(Cap.I87)

ro(t). Deleting the expression
"Aftorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align ihe Act to Article
157 of the
Constitution.

4e0)

The Evldence
Act (Cap. 8O)

3"

78(r)

125
(2)

lnsert the following
definitlon in proper
alphabetical sequence-

"photograph" means an
image created by light
falting on a light sensitive
surface, either
photographic film or an
electronic medium and
made visible and
permanent by chemical
treatment or stored
digitally,

No objection to the
proposed
amendment.

proposed
amendment takes into
account technological
advances in
photography.

lnsert the r,yords "or an
electronic and digital
medium" immediately
after the word "fi[m".

No objection to the
proposed
amendment-

The proposed
amendment takes into
account technological
advances in
photography.

Insert the word "a
mentally disordered
person or a lunatic" and
substitute therefor the
words "a person with a
mental disability".

No objeAion to the
proposed
amendment.

The proposed
amendment aligns the
Act with constitutional
provlsions on persons
with disabilities, the
Persons with
Disabilities Act (No.t4
of 2OO3) and the
conventions. that
Kenya has ratified on
perions with
disabilities.

The Vetting of
Judges and
MagIstratet
Act (No. 2 of
201r)

Delete the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Protecutions".

No objection to the
proposed arnendment
save that the citation
of the Act is wrong. lt
should read No. 2 of
2OII and not 2OlO).

The proposed
amendment would
align the Act to Article
157 of the
Constitutlon.

8.

9

)



i)

Consider
standardizing the
provision for all
constiilrtional
commissions and
independent offices.

This ensures unlformity
in legislation.

I3 Ethlcs and
Anti-
Corruption
Commission
Act (No.22 of
2O1r)

27(2) Delete the word "three"
and substitute therefor
the word "six".

No objection to the
proposed
amendment.

Three months is too
short a period to file
the annual report in
view of the magnitude
of work involved.

25A.

37(6)

62(s)

Deleting the expression
"Attorney-6eneral" and
substituting therefore the
expression "Director of
Public Prosecutions"-

No objection to the
proposed
amendments.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

Antl-
Corruption
and Economic
Crlmes Act
(No. 3 of
2OO3)

62(6) (5A) Notwithstanding
the provisions of any
other law, where a state
officer is under
investigation for, or has
been charged with
corruption or economlc
crime, the Commission
may, by an ex parte
application in the High
Court. seek for an order
baring the officer from
accessing his or her office
or exercising the powers
of thdt office including
participating in decision
making. voting and
supervising staff.

(68) The provisions of
subsection (5A) shall
apply where the
Commission upon
preliminary
investigations has
established grounds to
reasonably suspect that
the public or state officei
is likely to-

(a) conceal,
dest or

alter,
remove

No objection to the
proposed
amendment.
However, consider
including the
expression "public
officer" in subsection
(6A) ar has been
proposed in
subsection (68).

This offence should
apply to both State
and public officers.
ln addition, the
proposed amendment
is in line with the Court
of Appeal decision in
the case oi Moses
Kasaine lenolkulal vs
Republic, Criminal
Appeal No. 109 of
2019.

7



9

Act to provide for
clarifications on the
attendance of the ex
officio members at the
Commission meeting,
the Bill does not
contain any proposed
amendments.
Further. the Kenya
Law Reform
Commission Act is
erroneously cited as
Act, No. 35 of 2Ol3
instead of No. 19 of
2013.

t. Delete the expression
"Bribery Act" and

"Anti-Briberysubstitute
Act"-

No objection to the
proposed
arnendment.

The proposed
amendment describes
what the Act is about
and avoids any
misrepresentation.

Bribery Act
(No. 47 of
2O161

5. Delete the word "who'
and substitute therefore
the word "if the perion
offering, promising or
giving knows'].

The word "who"
appears in both
subsection (l) and (2),
hence there is need
for clarity on where
the phrase "if the
person offering,
promising or giving
knows" is to be
inserted.

This will clarify the
provision.

9
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annual rePort to the National fusembly from three to six months in various Acts. it is worthy
to note that amendments of other Acts were on substantive issues. Do find below our specific

comments on the same.

SPECIFIC COMME}..TTS ON THE DRAFT MOTOR VEHICIf INSPECTION
REGUTATIONS. 2022 & DRAFT TMFFIC ORUNK DRIVING} RULEs. 2022

ACT AMENDMENT NEW PROVISION COMMENTS

The Judiiatur.e Ait
(Cap.8) '

Section 7

Delete the word

'thirty' and substitute

therefore the word

'swenty'.

Section 7

'Number of Judges of
Appeal and the High
'Court

70) The Court of
Appeal shall consist of

not more than thi+y

teryenty iudges.

While Inceasing number of
judges is a transformative

iudiciary reforrn, it Is to be

noted that this is not a mlnor

amendment and further. its

enactment will occasion

additional expenditure of

public funds.

This needs to be expressly stated

whhin this Bill and a further

provision is needed to indicate

that this additional expenditure

will be provided for by

budgetary estlmates or else it

will be a means to no end.

The Appetlate
Jutisdi{on Act
(Cap.9).

Section 59fi)

Delete .'the expression

"Attomey-General'

and substitute

therefore the

'expressibn 'Director

of tublic

Proseantions-

Sedion 73

Delete the expression

'Attomey4eneral-

wherever it appears

and nrbstiMe

This amendment doesn't make

tenre. The Appellate

Jurisdictlon Act doern't contaln

sedion 59 and 73.

2



ii--{

the Mwongozo code for state

corporations.

lnsert new paragraph

immediately after

paragraph (e)

(ea) the Principal

Secretary of the

Ministry for the.time

being responnble f91

matterr -relating to

finance or hls or.her

representative.

Section 4(1X00)

Delete the word "the"

and substltute

therefor the word

a

Section 40XDF)

Delete.

Section 60(aXii)

Delete the word

"utility' and subrtitute

therefor the words

'critical national-.

Section 40)

National energy poliry

(l) The Cabinet

Seoetary shall in

consultation with the

relevant stakeholders

dlelo.n and publish a

national alerSy Roli+
which shall . be

reviizwed bvery five

year5.

(2) Within three

,months after the end of

9gd financial year. the

Cabinet Seaetary shall

piepare and publish a

Ieport on the

implementation of the

national enerigy policy

Monltoring

.implementation of

National integrated

energy plan

Within three months

after the end of each

financial year. the

Cabinet Secretary shall

prepare and publish a

report on the

implementation of the

national integrated

energ'y plan.

Section 4

Sedion 6

There appears to be a wrong

reference as Sedion 4 does not

contain paragraphs.

Section 6 does not contain

paragraphs. neither does it
contain the word *utitiq/

-'lri

4



Sedion l8(3Xa)

Delete the words

'one million" and

substitute

therefor the words

'fle million".

Section l8(3xb)

Delete the 
. 
word

'flrve' and substitute

therefore the word

Ien .

Seaion 18

Protection

penonal liabllity

from

A matter or thing or an

act done by a member

of the Board or an

officer. employee or

agent of the Authority

rhall not. if the matter

or thing is done bona

fide for exeo.rting the

functions, powerr 'or

duties of the Authority,

render the members of

the Board. officer.

employee or agent or

any .person acting on

lawftrl directions of the

Authority personally

liable to any action.

daim or demand

whatsoever.

Section l8 does not have rub-

sections

6
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Sectlon 24(2)

Delete the word

'ten' and substitute

therefor the word
*twenty'

Delete the word

'three- and substitute

therefor the word
''seven".

to the Tribunal within

thirty days of receipt of

the decision.

@ Notwithstanding

subsection (l). the

Tribunal may entertain

an appeal after the

expiry of the thirty-day

perigd if it is satisfied

lhat there was
,.

sufficient cause for not

filing it within that

period.

Seaion 24(2) doesn't have the

word'ten' or the word'three'

Section 26(l)

lnsert the words 1'or

import- immediately

after the word

'export'.

Section 26(2)

0) The Tribunal

shall consist of not

more than seven

members as follow*+

(a) a chairperson who

shall be appointed by

the President from

Section 25.

of theMembers.

Tribunal

!0rong cross-refe rence

Word "export' doesn't exist.

No sub-sections 2 or 3

I



(3) Tne Tribunal may

appoint such other

naff ar may be

necesrary for the

proper discharge of the

furrctions of the

Tribunal under this Act.

Section 45(l)

Delete the words

"who shall he the

Secretary to the

Board- appearing in

paragraph (d).

$ection 45fl)(e)

Delete the word

"three'and rubstitute

therefor the word

'SgVen-. 'j 1.d

Delete paragraph (f).

Section 45.

Board of

Corpqration .

the

fl) Ttre rnanagiment of
the Corporation shall

vest in, the Board of
Directors of the

Corporation which

shalt consist of-

.(d) the Chief

Exectttive Qfficer whe

tnail-+e+ne+eee*aFf

te+fu

(e) three--reven
members appointed by

the Cabinet Secretary:

and

(f)four other members

appointed by the

,Council of County
'Govemcirs.

The deletion is redundant. The

CEO is rtill the Secretary

Alternatively, a separate

provision can be placed to state,

1he Chief Executive Offrcer

shall be an ex officio member of
the Management Eoard with no

voting rights-'

tX,re also note that there ir no

provision for iemoval of

members and when offices will

fall vacant which are also

necesrary.

Same a5 section 12 which seek

to nemove the county

representation. this section also

is a daw back on devolution.

Energy is a rhared function.

Section 199fl)

lnsert the word
-Gazette"

Section 199 fu County Government Gazette

are non-existent as was held in

Reoublic vs Kiambu Countv

executive Committee & 3 others

exparte James Gqdreru lkriuki

t0



aPPointment and in

accordance with the

guidelines made by

the Salaries and

Remuneration

Commission."

coMitions as th€
gaUne+-+eeretaff

reryeasiUte-+erpuUlie

ieroieema1tdeePmifte

ueen-eens+aer*ien--e+

adYi€e---+€fr---+h€

salaries---------and
Remunemtion'

ry may be

specified in th€

instrpment of
appointment and in

accordance witn the

guidelines made by the

Salaries and
iRemuneration

Commission.

The Bribery
Act,2016 (No.
47 of.2O16).

Section I

Delete the expression

"Bribery Act- and

substitute thereof the

expresslon "Anti-

Bribery Act".

Sedion l

Short title

ifis Ra may be cited

aslhe Eribeq;-*4 Anti-

Bribery Act. 2016.

Cannot change the citation of

the Act within the Short Title

without dranging the title of the

Act.

Anti-Bribery Act, 2015 No. 47

of 2016)

Sedlon 5

Delete the word

'who' and substitute

therefor

the words 'if the

person offering,

promiring or

giving knows-

Sectiqr 5

Giving a bribe

(l) A perroo

commits the'offence of

givlng a bribe if the

person offers. promises

or giws a financial or

other advantage to

another person. wh'€ if
the_perren--c#erine

pr€ffi5rng---.er-g+v+n6

*ffiac, knows or

ls the arnendment for sub.

tection 5(l) alone or both

because lnddsion af the

amendrnent ln subsecilon z

does not make sense.

t2
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When Replying please quote

Ref. No. ODPP/CONF I 6l l72A

The Clerk
National Assembly
Parliament Building
P.O. Box 4L842 - ooloo
NAIROBI
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P.O. BOX 30701 - 00100
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March, 2o2B on the above-mentioned matter calling for written submission, tso-
on the proposed amendments.
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OFT'ICE OF THE DIRECTO
Telegraphic address:*personnel,,, Nairobi
f-elgp_hone : Nairobi 2Z gr-;;;/ 2? ;;;;Mobile : o7 zszo z 8 8 s' t7z iz f ; atr iB J- 

"
Fa:r: zz435z4/zz5rgog' ' ---v-Y
Em ail: info@odpn. go.ke

When replying please quote:

REF.. ODPP/ES/GEN

R OF PUBLTC PROSECUTIONS

ODpp House,

Sgrti Road, Upper Hill
P.O. BOX Sozot_ ooloo
I{AIROBI

9e Januar5r, zozy
The Clerk,
Natjonal Assembly,
Parliament Building,
P.O. Box 4L842 - oo1oo,
NAIROBI

ATTN: Mr. Jeremiah W. Ndombi
RE: hIVTIATION TO SUBMIT VIE"VVS ON TITE STATUTE I"AW(iwrsCELr.ANEOUS AMENDiVIENTS) BILL (NATTONAIASSEMBLYBILI.S NO. 6o OF zozz)

C/IABOUR/zoezloo5 and
subject calling for written

Reference is made to your letter Ref. NA/DD
dated 21st December zlo2z on the above
submissions on the proposed amendments.

Pursuant toArticle 118 (r) (b) of the constitution, ttre office of the Directorof Pubuc prosecudons (oDpp) hereby submits views for your "orrrfr;;;#r;respect of the proposed amendments.

a

Enctr.

IN M. IIA*[, , OG,w





r,[
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COMMENTS ON
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1. Judicature Act
(Cap 8)

z0) Deletelie word ..tlirt ,,,

and substitute therefoi
the word "seventS/,,.

sg o) Delete the expression
'Attorney General" and
zubstitute therefor tle
expression *Director of
Public Prosecutions,,

Appellate
JurisdictionAct
(cap g)

Delete the expression
"Attorney General,'
wherever it appears and
substifute therefor the
expression "Director of
Public hosecutions,,

This proposal will bring
ttre provision of the Aciinto conformity withAfiicle LSZ bf the
Constitution.

Thg l_loposal is acceptable
as it aligns theActwiih the

,

T\i" proposal wil
enhance the access tcjustice in the Court o:
Appeal aud reduce cas(
backlog.

The ODpp will benefir
from speedy resolution oj
crigiryl Appeals pending
at the Court ofAppeal.

The proposal
acceptable.

Is

fhis nroposa_l will bring
the provision of the Aciinto conformi8 withArtide $T 

-of 
th;

Constitution.

Th.e n_qoposal is acceptable
as it aligns the Act with the
Constitution.
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4.

Delete the expression
"Attorney General" and
substitute therefor the
erpression "Director of
Public Prosecutions"-

4Vexatious
Proceedings Act
(Cap 4r)

Delete the word "idiot" or
"imbeciles " wherever it
appears and substitute
therefor the words
"person* with mental
disability".

146Penal Code (Cap
6s)

Deletethe word *State

Cou:rsel' appearing in the
definition o-f the term
'public prosecutot'' and
substitute therefor the
erpression "Ptosecution
Counsel".

2Criminal
Procedure Code
(cap zs)

5

Constihrtion.

This proposal wiil brins
the provision of the Act
into conformitY with
Article L57 of the
Constitution.

The proposal is accePtable
as it aligns the Act with the
Constitution.

Mental disability is still a

dated term. The Preferred
word is "Persons
differently abled
mentally".

The emphasis wouldbe or
the petson's humanit5
while recognizing atrc
describing their situatior
without being insensitive
We would propose tha'
the words to be used. bt
"persons witl
different menta-
abilitY'

The words "Statr
Couusel", "Police Officer
and "Police Station" ar,
being sreamlined witl
the existi n g legislations.

This proposal aligns th
definitions with th
reievant provisions of th
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Office of the Director oj
Public Prosecutions Act
2o1g (hereinafter thi
ODPP Act) and the
National Police Service
Act,2011.

The provision seeks to
bring the Criminal
Procedure Code in
tandem with the Office of
Director public
Prosecutions Act.

However, it leaves out a
cadre of, officers "principal
Prosecution Counsel"
wbich is also a cadre of
prosecution counsel
underthe ODPFAct.

We propose thit this
cadre be factored in the

J,: l

Deletetle Definitiou of
"police officer" a.nd
substihrte therefor the
following new definition

"police ofEcer'has the
meaning assigned to it
under the National police
Service Acr,zotz

Delete the definition of
"police station" and
substitute therefor tle
following new defi nitiou

"police station" has the
lasaning assigned to it
under the National police
Service Act, zorz.

Delete and substitute
thereforthe following
new section -

r) The Djrector of public
Prosecutions may
order in writing that aII
or any of thepowers
vested in him !y
sections Br and 82, a:rd
byPartVI[, be vested
'for the timebeing in
the Secretary of
Prosecution gervices,
the DeputyDjrecfor of
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Public Prosecutions,
the Senior Assistant
Deputy Director of
Public Prosecutions,
Assistant Deputy
Director of Pub]ic
Prosecution, Senior
Principal Prosecution
Counsel, Senior
Prosecution Counsel,
and Prosecution
Couasel, and the
exercise of those
powers bythe specffied
officers shall tlen
operate as if they had
been exercised bythe
Director of Public
Prosecutions.

(z)The Director of Public
Frosecutions may in
writing revoke an order
made by him under
this section.

eo (3) Delete tle words'a
Sunday" and substitute
ttrerefor tle words "any
otler day of the week
includiug Srmday'i.

rzg (r) Delete the words "a
person accused of
murder, heason, robbery
with violence, atfernpted.
robbery withviolence,
and any related offenCes".

Delete the word
"moVable'.

rSr (z)

description so that the
section is aligned \^,ith
section 13 &), (e) and (d)
of the ODPPAct.

This is acceptable

This amendment ir
acceptable as it brings tht
legislation into conformiq
with the Constihrtiou o
Kenya, .. existinl
pregedents a::d practice.
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L37 Delete the erpression
"Attorney General" and
substitute ttrerefor the
expression "Director of
Public Prosecutions".

184

What is deleted is:-

*Charge ofrape

Where aperson b
chargeduithrape and
the courtis of the opinton
thatheisnotguiltA of
that offincebutthat heis
gutfu of an offmce undq
one of the sections of the
Suual Offences Act, he
may be conuicted of that
offince although he utas
not chargedwithit-"

Delete

Whhtis d.eleted'is':-

"Cfiarge of dertlernent of
.,, ia gzrlunder t4AearS of

Delete

AJthough uo equivalent
provision has been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No. 3 of zoo6 to deal with
such offences.

Although no equivalent
provision has been
proposed the deletion
grves more prominence to
the Sexral Offences Act,
No. 3 of zoo6 to dealwith
such offences
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7

When a person b
charged u:ith the
defilement of a g irl under
the ag e of fourteen A ear s
andthe court is of the
opinionthat heis not
guilty of that offence but
thatheb guilty of an
offenceunder the Sental
Offences Act, he may be
conuicted of that offence
althoughhe utas not
charged u:ith it."

age

Extradition
(Commonwealth
Counties) Act
(cap n)

Tr 8r 9, and ro Delete the expression
"Attorney General" and
substihrte therefor the
expression "Director of
Pub1ic Prosecutions".

EvidenceAct
(Cap 8o)

o
rJ Insertthe following

definition in proper
alphabetical sequence -

?hotograph'means an
imags createdfulight
falling on alarger
sensitive surface eitler
photographicfilm o an
eJe-ct'o-nic medfign and
madevisible and
permanent by chemical
teafu.ent or stored.

This proposal wili brias
these provisions of theAct
into conformity with
Artide LST of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

This.is a good proposal as
it seeks to brrn-g clarity to
the definitions.

There have been several
contests as to whal
a:o.ourits tO a photograph.
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digitally.

zB (r) Insert the words "omn
elecnonic aud digital
medium" immediately
after the word'fi]m",

rzS (z) Delete the words "a
mentally disordered
person or aIunatic" and
substitr-rte therefor the
words "a person with a
mental diqlifi1y".

National Flag,
Emblems and
Names Act (Cap

ee)

6 Delete the expression
"Attorney General" and
substitute therefor the
eqpression "Director of
Public Proseeutions".

9 Public Holidays
Act (Cap rro)

Schedule Delete the expression
"Utamaduni Day? and
substitute therefor the

Mental disability is still a
dated term. The preferred
lvord is "persons
differently abled
mentally".

The emphasis wouldbe on
the person's humanity
while recognizing and
describing their situation
without being insensitive.
We would propose tlat
tle words to be used bettpersons with
different mental
abilitf

This proposal will brins
the provisions of tle Act
into conformity witl
Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns tbe Act wittr the
Constitution.

':r:..,

Page 8 of48

This is acceptable



a

\

t,



10.

expression *Huduma-'

Day".

HousingAct
(Cap trz)

2 Insert tle following
definitions in proper
alphabetical sequence -

"affordable housing"
meens hor:,sing that is
adequate, targeted for the
population whose income
isbelowthe median
individual or house
income, andwhose cost
does not exceed more that
thirfy per cent of
household or individual
income per month to rent
or acquire.

"affordable hor:sing
developmeut project"
means a housing
development project
targeted to construct and
deliver affordable housing
and approvedbythe
Cabinet Secretary
responsible for matters
relating to housing.

11. Official Secrets
Act (Cap r8Z)

ro (r) and

+g (t)
Delete the erqpression
"Attomey,Generdl" aad,
substitute therefor t}e
expression'Director of
?ublic Prosecutions".

This is a good proposal as

it seeks to bring clarity tc
the definitions.

This proposal will brine
these provisions of the Act
into couformity with
Article iSZ of the
Constitrition.

Fage 9 of +8
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L2.

L4

as it aligns the Act with the
Constitution.

Delete the expression
"Attorney General" and
substihrte therefor the
expression "Director of
Public Prosecutions".

sG)Geneva
ConveutionAct
(Cap rg8)

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

40 (4)Pharmacy and
Poisons Act (CaP

244)

13

Delete t-he e:Pression
"Attorney General" and
substitute therefor the
expression'Director of
Public Prosecutions".

+z (s)Menta.l Hea]th
Act (Cap 2-48)

This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

This proposal will bring
ttre provision of the Act
into conformity \^rith
Article tS7 of the
Constitution.

The proposal is accePtable
as it atigus theActwith the
Constitution.

fhis proposal will bring
the provision of the Act
into conformitY with
Article tST of the
Constitution.

The proposal is accePtable
as it alignstle Actwith the
Constitution.

The proposal is aceePtabie
as it aligns the .Act with the
Constitution.

In aclditiorl, we proPose
that the definition o{
persons with different
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mental abilities b,
included in tle definitior
section.

This proposal wiII brinl
the provision of the Aci
into conformity witt
Article $T of thr
Constitution.

The proposal is acceptable
as it aligns the Actwi& the
Constihrtion.

This proposal wilI bring
the provision of the Act
into conformity with
Article tS,7 of tle
Constihrtion.

77. This proposal will bring
the provision of the Aci
into conforurify with
Article $T of the
Constitution.

The proposal is acceptable
as it aligns theActwith the
Constitution.

The proposal is acceptable
as it alignstheActwith the
Constitudon.

Land
Consolidation
Act (Cap z8S)

14 (6) (b) Delete ttre erpression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

16. Land
AdjudicationAct
(Cap z8+)

33 Delete the eripression
'Attorney General"
appearing in the proviso
and substitute therefor
the expression "Director
of Public Prosecutions ".

Marine
Insurance Act
(Cap 39o)

el(3) Delete the expression
"Attorney General" and
substitute ttrerefor the
exptession "Director of
Public Prosecutions"-

Local
Manufacturers
(Ercport

ro (z) Delete the expression
'.Attoiney General" and
s ubstitute thetefor th'e

This proposal will bring
the provision .of the Aci
into' conformity wittr

Pa$d'rrof48
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20.

Compensation)
Aet (Cap 4Bz)

expression "Director of
Public Prosecutions"-

Capital Markets
Act (Cap 48sA)

S8 Delete the erpression
"Attorney General" and
substitute therefor the
expression "Director of
Public Proseqrtions".

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Architects and
Quantity
SuweyorsAct
(Cap szs)

s (s)

27 Q) Delete tle expressiou
"Attorney Genera]" and
substitute therefor t-he
eqpression "Director of
Puilic Pr osecrrtio ns ".

Prevention of
Fraud
(Investinents)
Acl, rg77

Article tST
Confitution.

of the

The proposal is acceptable
as it aligus the Act with the
Constitution-

This proposal will brine
the provision of the Act
into conformity with
Article rS7 of the
Constitution.

The proposal is acceptable
as it aligns ttre Act with the
Constitution.

This proposal will bring
the provision of the Act
into conformity \ilith
Article tSZ of the
Consti'Lution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

This proposal will bring
the provision of the Act
into conformity with
Article 757 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.
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23.

24.

Delete the expression
"Attomey General" and
substitute therefor the
eripression "Director of
Public Prosecutioas".

Higher
Education Loans
BoardAct, 1995

24

s4 (1) Delete the erpression
"Attorney General" and
substitute th erefor the
expression "Director of
Pub1ic Prosecutio'Ds'.

Retirement
Benefits Act,
L997

g+ (s) Delete ttre expressiou
"Attoraey General" and
substitute therefor the
erpression "Direstor of
Public Proseeutions'.

Co'operative
Societies Act,
L997

6Z Delete the erpressiou
"A-ttomey Gener4l" and
substitute therefor the
e+pression "Ditector bf
Publie Prosecutions".

CenSaJ
DepositoriesAc!
.2000

This proposal will brint
the provision of the Ad
into conformity witt
Article tSZ of the
Constitution.

The proposal is acceptable
as it aligns the Actwith the
Constihrtion.

This proposal will brine
the provision of tle Ac1

into conformity witt
Article LS7 of tht
Constitution.

The proposal is acceptable
as it aligns the Act with thr
Constitution.

This proposal will brinf
the provision of the Ad
into conforrnity \^ritt
Artide tS7 of the
Constihrtion-

The proposal is acceptable = !
as it aligns the Act with th( '

Constihrtion.

This
the

proposal will brinp:;
of the Ac1''*

witt

Fage 13 of+S
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27

The proposal is acceptable
as it aligns theActwith the
Constitution.

z6 CopyrightAct,
2001

z,3oA3,3oB,
46,46A" 468,
46C, and 468

The proposed
amendments are not
within the mandate of ttre
ODPP

zSA(r), SZ(6),
and 6z (S)

Delete tle expression
"Attorney General" and
substitute therefor the
erpression "Director of
Public Prosecutions".

This proposal will bring
tle provision of the Act
into conformity witl
Article LST of the
Constitution, 2o1o.

The proposal is acceptable
as it alignstheAct with the
Constitution, 2o1o.

Anti-Cornrption
and Economic
Crimes Act
20O3

6z Delete subsection (5)

Insert the following new
subsections (6A)
Notwithstandingthe
provisions of anyother
law where a state officer
is ulder investigations for
or has been chargedwith
cornrption or economic
crimes, the Commission
mayby anex-parte
application inthe High
Court.seek an oriler
barringthe officerfrom
accessinghis or her office
or exercising the powers
of that ofEce induding
participating in d.ecision
making, voting-and

The deletion of subsection
(6) is progressive as it
ensures ttrat the law is
applied equally
imespective of statr:,s and
ofEce.

It is unconstitutional to
bar a state officer from
accessing'his or her office
or exercising the powers
of that ofEce when the
matter is pending
investigations, ils it
infringes on the right to
tair hearing under Article
So (z) of the Constitution,
Ilowever, the EACC is at
liberty to make an ex-
parte application for
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superyisingstaff

(68) The provisions of
subsection (6A) shatl
applywhere the
commission upon
preliminary
investigations has
established grounds
reasonably suspect that
the public or state officers
is likelyto

a) Conceal, aIter,
destroy or remove
records,
d.ocuments or
other evidence

b) intimidate,
threaten or
otherwise interfere
with winresses or

c) Interfere with
investigations in
any other marrner.

wa:rant of searetr of the
office or investigate
accounts or any other
matters attendant thereto.

The insertion of section
(6A) should only appiy to
individuals who have been
charged in a court of Iaw.
In this regard, the
appiication to the High
Court seeking to bar tle
officer from accessing
their office or exercising
the powers of that office,
being criminal in nature
should be naade by the
Director of Public
Prosecutions so as to
avoid duplicity of the
matter which could affect
the outcome of the case, as

weli as to enhance
efEciency.

lhe provision otr

subsection (68) shor-rld be
amended to read that,
'The provisions ol
subsection (6A) shal
apply where the Diiector
of Public Prosecutions hzu
established that there it
evideuce of:

a) Concea], alter
destroy, or remov(
records,
documehtS or othet
evidence
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29.

3o

b) intimidate,
tlreaten or
otherwise interfere
withwimesses or

c) interfere with
investigations in
any other manner"

Sexual Offences
Act, zoo6

40 Delete the expression
'Attorney General" and
substitute therefor tle
expression'Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LST of the
Constitution.

The proposal is acceptabie
as it aligns the Act with the
Constitution.

National
Museums and
HeritageAct,
20,o,6

s7 Q) Delete the expression
'Attorney General" and
substitute therefor t}e
erpression "Director of
Public Prosecutions".

This proposal will briry
the provision of the Act
into conformity \Mith
Article $7 of the
Constitution.

The proposal is acceptable
as it aligns theAetwiththe
Constitution-

[^abour
Instittrtions Act,
2007

3s (1) (k) Deletethe expression
"Attomey General" and
zubstitute therefor tle
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conforrnlty with
Article LsZ of the
Constitution, 2o1o.

The Cases SIIALL be
instituted with the
consent of the Directqr of
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32.

Public Prosecutions oI
ofEcers acting ox
delegated authority by the
DPP Pusuant to Artide
rST b) of the Constitution
and Section 22 of the
ODPP Act, zor3.

This proposal will bring
ti.e provision of the Acl
into conformity witl
Artide LST of the
Constitution.

The proposal is acceptablt
as it aligns tle Act with the
Constitution.

This proposal will brinE
these provisions of ttre Acl
into conformity witt
Article LST of the
Constitution.

The proposal is acceptable
as italigns theActwith the
Constihrtion.

Furtler, we propose thal
the definition CI

'prosecutor" rmder
sectiou z of the Act bt
e:parded to include thr
Director of Publit
Frosecutions under
Artide LS7 of thr
Constihrtion.

Accou-ntaats Ac!
zooB

43 Delete the expression
"Attorney General" ald
substitute therefor tle
erpression "Director of
Pub1ic Prosecutions".

International
Crimes Act
2008

S, 19 (2) & G),
zr(rXb), zS
(z),24, z5
(SXa), z6 (r) &
(z),76,n (z),
78,79,84,8s
(4), 86, BZ (r),
88,89, go,gL,
92, 93 (z)&),
g4,g5, g6 (r) &
(z), toz (z) &
(3), ro3, ro4,
LOs,7A6,tA7,
1oB, to9, ttro,
L11, 112 (r), G),
& (,4), rr3 (z) &
(3), u4 (r) &
(z), rr5 (r),.u6,,
uB (z), rt9,
12O, 121o),
Le,zri24,a25,.
rz7 (6), tzg,
rss (r) & (z),

Delete the erpression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions'.
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35

154, 155, 156,

$7, $8, 159.
16o, 168, and
17L.

BiosafetyAct,
2OOg

53 Delete the expression
"Attorney General" and
substitute therefor the
erpressiou "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

34. Merchant
Shipping Ac!
2OOg

r6 DeIete

The Vetting of
Judges and
Magistrates Act
zou (No. z of
2o10)

18 (r) Deletethe erpression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity witl
Article $T of the
Constitution.

The proposal is acceptable
as it alignsthe Actwiththe
Constitution-

I

36 Prevention of
Organised
Crimes.Act, 2o1o

74 Delete the expression
"five hundred. thousand'
and substitute thereof the
words "ten million
shillirrgs".

This increases the fine
amount substantially.

This is a good proposal as
rt enhanees ttre tliscretion
of the magrshate where
the sitrration demands a
stiffet penalty and guides
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14G) Delete tle oipression
"thirty days" and
substihrte thereof the
words "ningfy days"_

Delete paragraph (b) and
substitute trerefor the
following new paragraph

(b) Inspector General of
the National Po]ice
Service.

Couater:
Traf6cking in
Persons Act,
201o

DeJete the expression
"Attorney Generai" and
substittite therefo r ttr e
expression "Direetor of
Pubtriq Prosecutions".

in termsof.severity of thr
offences under the
sections of the Act.

Not provided in the AcL

This section regularizes
the provisions of the Ad
with the National Police
ServicesAct.

However, itis notedthat i1

sti]I makes reference tc
the "Attorney General,
instead of "Director oi
Public Prosecutions" as an
authorized officer.

The section relates to
seizure and detention oi
organized criminal group
cash which relates to a
matter dealt with by the
Director of Fublic
Prosecutions, and would
be retained in the
Prose.qutors Fund under
section 40 or 45 of the
ODPP Act

This -proposal will brios
the provision of the Act
into conforrnity $iith
Aiticle LS7 . of tre
Constitution.
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39.

The proposal is acceptable
as it aligns the Act with the
Constitution-

Judicial Seryice
CommissionAct,
2011

38 Insert tle followiug new
subsection immediately
after subsection (r) -

(tA) The commission
shall zubmitthe annual
report to the President
and the National
Assemblywithin six
months after tle end of
the year to which it
relates.

The proposal seeks to
have the JSC annsal
report presented withiD 6
months of the end. of the
year to which it relates.

The proposal
acceptable.

rs

Independent
Electora] and
Boundaries
CommissionAct,
2011

z+ (t) Delete the word "three"
and substitute therefore
the word "six'.

The proposal seeks to
have the IEBC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

15

40. Salaries a:rd
Rernuneration
Cornrnission Act,
20,11

24 Insert the following new
subsection immecliately
after subsection (r) -

(r.d) The Commission
sball sr&mitthe annual
report in subsection (r) to
the President and ttre
National Assembly within
sii months after the end

The prbp6sal seeks to
have the- SRC amual
report presented within 5
months of the end of the
year to which it relates.

The proposal
aceeptable.

rc
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of the year to which it
relates.

Kenya National
Commission on
Human fughts
Act, zott

53 Tn.sert the following new
subsection immediately
after subsection (r) -

(tA) The Commission
shall suburit the annual
report in subsection (r) to
the President and the
Nationa-l Assembly within
six months after the end
of the year to which it
relates.

National Gender
and Equality
Commission Act,
2011

53 Insert the following new
subsection immediately
after subsection (r) -

(lA) The Commission
shall submit the annsal
report in subsection (r) to
t}e President and the
National Assembly within
six:nontls after the end
of the yearto which it
relates. -:- :

43 Commissiou on
Revenue
AllocationAct,
.2011

23 Reuurnberthe existi,g
provision as subsection
(r).

Insert the followin-g new
subsecti on i rn m ediately
,aftet.stibsection (r) :-

The proposal seeks t(
have tle IO.ICHR ennua
report presented within (

mouths of the end of tht
year towhich it relates.

The proposal
acceptable.

The proposal seeks tc
have the NGEC annrur
report presented within (
months of the end of tht
year to which it relates.

The proposal
acceptable.

The proposal seeks t(
have the CRA arrnua
report presented within (
months of the end of thr
year to rnrhich it relates.

u

x

The proposal
accep-table.
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(tA) The Commission
shall submit the annual
report in zubsection (r) to
the President and. the
National Assembly within
six montls after the end
of the year to which it
relates.

Ethics andAnti-
Cornrption
Commission Act,
201_1

27 @) De]ete the word "three"
and substitute therefore
t}'e word "six'.

The proposal seeks to
erpand the,time allotted
to the EACC for the
presentation of its annual
report from three (S) to six
(6) months.

The proposal
acceptable.

is

Tourism Act,
2011

rt6 Delete the expression
"Attorney General" and
substitute therefor the
expression "Direetor of
Public Prosecutions".

This proposal will brins
the provision of &e Act
into conformity with
Article LSZ of the
Constitution.

The proposal is acceptable
as it aligns the Actwith the
Constihrtion.

Delete the word "three"
and substitute therefor
the word "six".

46 Natioual Police
Service
Commission Act
2ALt

z6 (z) The proposal seeks to
erpand tle tirne allotted
to the NPS Commission
for ttre presentation of its
annual report from three
(S) to six (6) months.

44.

45.
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National l^aud
Commission Act,
2012

33 Insert the following new
subsection immediately
after subsection (r) -

(tA) The Commi.qsion
shall submittle anaual
report in subsection (r) to
the President andthe
National Assembly within
six months after the end
of t}e year to which it
relates.

Leadership a:rd
IntegrityAct,
20L2

12A Renumber the provision
as subsection (r) and
insert the words 'or
public ofEce" after the
words'state ofEce".

Insert the following new
subsections

(z) Where apublic entity
is recruitint staff, it shall
within seven days after
shortlisting of candidates
for any position for which
appointio.ept is
e-onside3e4. submit the
Jist of a]l shortfisted
canditlates tp the
Corn-mi ssiiiir for integrity
suitability verifi cation.

The proposal
acceptable.

ls

The proposal seeks to
have tle NLC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

The proposal is not
acceptable as this may
impede the independence
of the OfEces.

1S
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(S) The Commission shall
upon recerpt of the list of
shortlisted candidates
verifythe information
regardingthem and make
recommendations to the
public enttty on the
integrit1i suitability of the
shorrlisted persons.

(+) In making
recommendations under
subseetion (3), the
Commissiou may
consider any other
information with respect
to the integdty suitability
oftle applicant.

(S) The recruiting entity
shall take into account the
reco[uneudations on the
integrity suitabihty of the
crndidates in making
appoinUrent decisions.

19 (6) Delete the words "fail to
submit an nual statements
of account" and substitute
therefor tle wor,l." "fails
to submit sEatements of
account anaually as
requj,red r:nder section t9
(3)".

This proposal makes
grammatical corrections
And is acceptable.

Renumberthe provisiou
as Subsection (r) aad
insert &e following new
subseqtion -

This proposal seeks to
'empower the HigU Cor:rt
to, invalidate a state
ofEceris appointuent for
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failure to execute a
commitrnent to a specific
leadership code.

This proposal is unclear as

it fails to specify which
codes are to be executed
by the said state officials.

(z) The High Court may
upon application by any
person, declare the
assumption of office bY a

state officer to be invalid
for want of executing a
commitmentto ttre
specific leadership and
integrity code.

The proposal seeks to
have the TSC annuai
report preseuted within 6

montls of the end of the
year to which it relates.

The proposal
acceptable.

15

4L Insert the following new
subs ection immediately
after subsection (r) -

(rA) The Commission
shall submit the an.,ual
report in subsegtion (z) to
the President and the
National Assembly within
six months after the end
of the year to which it
relates.

Teachers Service
Commission Acq
20a2

t6 Delete theword "three"
a-nd substitute therefor
the word. "five".

National
Tlansport and
SafetyAuthority
Act" 2012

N/AKenya Iaw
Reform
CopmissionAct,
'zOtS

N/A51.

Ins eif the followin g new
definitioils in proper

52. Sciap Metal Act,

49

5o. It seeks to orpand tle
period for the
appointuent of the
Director General for a
renewable period of 5
years rather tlan ttre
current 3 years.

N/A

The ptoposal in the BilI
seel<s to providg accrrrate
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alphabetical sequence -

'Authority" rssans 1fos
Kenya Revenue Authority
established under seetion
3 of the Kenya Revenue
AuthorityAct;

"critical national
infrastructure " mea.E s
physical and virtual assets
or facilities, whether
owned by private or
public entities which are
essential to ttre provision
of vital services tothe
public for their social aad
economic wellbeing, end
which if desUoyed,
degraded or rendered
unavailable, would.
impact on tle soeial or
economic wellbeing of the
nation or affect
government's abilty to
und.ertake national
defence and security;

"eleckical rewinder"
means a Person who deals
l1B" repair or rewinding
of elee[ic motors;

"sIr,relter" mean.q an
UstalXation or factory for
srrelting metal from its
Ore Of means apefsgn
engagedin thebqsiness

It is however noteworthy
tlat although th;
Memorandr:rn of Objects
and reasons indicatesthat
tle BiII seeks to provide
for a special license for
d-ealing in copper,
aluminium and tieii
alloys, this proposal is not
included in the text of the
Biu.

definitions of various
terms to protect critical
infrasfuucture.

The Memorandum also
indicates ttrat the Bill
intends to restict the
disposal of critical
infrasfuchrre to the
Numerica-l Machining
lgmplex and the Kenyi
Shipyard Umited.
Fufiher, that the BiIl had
proposed regulation of
imports and exports.

These proposels are not
included in the text of the
Bilt.
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"stee1 fabricators" mears
aa installation of factory
for tle production of
m.etal structures using a
range ofprocesses such as

cutting, bending or
assembling, which
generates scraP metal in
their processes.

of smelting;

(a) the expression
"39o5.9r.oo Emulsion
VAI\{" and substitute
therefor the
expression
"39o5.91.oo ImPorted
copolymers";

(b) the expression
"39o5.t9.oo
Homopolymers" a:rd
substitute therefor the
erllression
"S9o5.r9.oo Imported.
pollmrers"; and

(c) the expression
'39o6.9o.oo
Emulsion BA.M" and
substitrrte therefor te
eSpression
"39o6.9o-oo
fmported acrylic
polymers".

Delete -Paragraph r of
Part I of the
First Schedule

Excise DutyAct,
2015

Insert tle following new
subsectionim-mediatelY

L9'Co:rtroller of
Bud$etAct,2oL6

54.

53

The pioposal seeks to
hayq the ,Coritoiler o{
Bud.get's annual report
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presented with;n 6
months of the end of ttre
year to which it relates.

The proposal
acceptable.

is

55.

afrer subsection (e) -

(zA) The Qernmissisp
shall submit the annual
report in subsection (z) to
the Presideut andthe
National Ass embly within
six months after the end
of the yearto which it
relates.

r+ (r) (0 Insert the following uew
pgagraph immediately
after paragraph (e) -

(ea) the Attorney-General
or his representative.

The proposal seeks to
include the Attomey
General as a member of
the Water Resources
Management Board..

The proposal
acceptable.

ls

17 u) Iusert the words "and in
accordance wittr the
guidelinesmade bythe
Salaries and
Remuneratiou
Commi.ssion'
immediately after the
word *appointment".

The proposal seeks to
bring the section on
appointrnent of the Chief
Executive OfEcer into the
ambit of the SRC
recommendations.

The proposal
acceptable.

Is

sr (r) Delete and substitute
therefor the following
subsection -

(r) The powers ?nd
firngtions of the Water

The proposal seeks to
allow the representatives
to sitin the board in place
of the designated omce
holder.
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Storage AuthoritY shall be
exercised and performed
under the direction of a
Water Harresting and
Storage Boards which
shall consist of -

(a) a chairperson, r'r'ho

shall be aPPointed
by the President;

(b) the Principal
SecretarY
responsible for
matteffi relating to
finance or hi.q

representative;
(c) ttre Principal

SecretarY
responsible
responsible for
matters relating to
water or his
rePresentative;

(d)the PrinciPat
SecretarY
responsible for
matters relating to
land;

(e) five otler
members
appointedbYthe
Cabinet Secretary;

(O the Chief Executive
Officer

ss (r) Delete the words "the
Cabinet SecretaiYfor
Public Sewicemay.
determiue ontle advice
oJthe Salaries and
Rgprmeration
Corituissioh" and.

subfrtute therefor the
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words "maybe specified
in the instrr:ment of
appointueut and in
accordance with the
guidelines made bythe
Salaries and
Remuneration
Commission."

Delete and substitute the
followiag new zubsection

(r) Each water works
development agency shall
consist of -

(a) a chairperson, who
shallbe appoiuted
bythe President;

(b) the Principaf
Secretary
responsfble for
matters relatingto
finance or his
representative;

(c) the Principal
Secretary
respousible for
matters relating to
water orhis
representative;

(d)theAttomey-
General or hi.s
representAtive;

(e) the ChiefExecutive
fficer; and

(O six othermembers
who shallbe
appointedbythe
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Cabinet SecretarY
from counties
within ttrebasin
area.

Tnsert the follorving new
subsection immediatelY
after subsection (z) -

G) The Cabinet SecretarY
shall, on the
recommendation of the
respective Board of Water
Dwelopment AgeneY
appoint a Chief Executive
OfEcer of the resPective
water works agency on
suchterms and
conditions as maYbe
specifiedin the
instrument of
appoinmentaldin
accord.ance withthe
guidelines made bYthe
Salaries and
Remuneration
Commission.

Delete and zubstitute the
following new subsection

G) The powers'and
firncEons of the
RegulatorY Bo.od shall be
excercised and P.ertomed'
under the djrectiou of the
Regulatory tsoard, high
shalI consiSt of -
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(a) a chairperson, who
shall be appointed
bythe President;

(b) &e Principal
Seeretary
responsible for
matters relatingto
finance or his
representative;

(c) the Principal
Secretary
responsible
responsible for
matters relating to
water or his
represeutative;

(d)theAttorney-
General sp his
representative;

(e) the Chief Executive
Officer; and

(O six otler members
appointed by the
Cabiaet Secretary.

73 Delete the words "the
Cabinet Secretary for
Fublic.Service may
determine onthe advice
ofthe Salaries and
Remr:neration
Commission" and
substitute therefor the
words "maybe specified
inthe instrument of
appointm,ent and in
accorrtrancewilh the
guidelfues maclebythe
Salaries and
Remuneration
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Delete and substitute
therefor tle following
newsubsection -

(z) The Board ofTrustees
shall consist of -

(a) a ehairperson, who
shallbe aPPointed
by the President;

(b)the Principal
SecretarY
responsible for
matters relating to
finance or his
representative;

(c) the Principal
SecretarY
responsible for
matters relating to
water or his
representative;

(d)the Attorney-
General or his
representative;

(e) the Chief Executive
OfEcer; and

(0 six other members
recruitedin
accordance with
the First Schedule
and appointedbY
the Cabinet
Secretary.

De1ete dnd substitrite
therefor the following
new sUbsgctio:r -
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(r) fhe firnd shall have a
Chief Executive Officer
ryho slall be appointed by
the Cabinet S&ietary on 

-

the recommendation of
the Board of Trustees ou
such terms aud
conditions of service as
may be specified in the
inshr:ment of
appointuent and in
accordance with the
guidelines made bytle
Salaries an Remuneration
Commission.

1 Delete the expression
'BriberyAct" and
substih:te tlerefor the
expression "Anti-Bribery
Act".

The proposal seeks to
amend ttre title of the bill
from the Bribery Act to
Anti-BriberyAct.

This proposal is
acceptable to reflect the
intent of theAct.

4 Insert ttre words'public
entity" immediately after
the words "public
ofEcers".

Seeks to include public
entities as those to whom
the Act applies.

The proposal
acceptable,

Is

Deletethe word "who"
.and substitute therefor
,the words "if theperson
offering, prornisihg or

Indicates .clarity in the
descrffion of ttre
offender.
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The proposal
accePtable.

15

g"ing loows"

Provides claritY in the
fi:nction or activitY to
which the offence relates.

The proposal
acceptable.

1S

Delete the word "and"
a:rd substihrte therefor
the word "or"

z (tXaXv)

Delete the word "attd"
and substitute therefor
the word "or"

z (tXbXt)

Delete the margiaal note
and substihrte therefor
t}e words "bribery by a
private entitS/".

10

Delete the words 'holding
a position of authority".

r+ (r)

De1ete t}.e worrl s'"wittrin
the m.eaning of sections It
andLz"

rs (r)

The proposal refers to
s.Z(rXbXil rather than
s.z(rXbXii).

This shouldbe corrected.

Seelcs to provide better
clarity on the offence.

The proposal
acceptable.

ls

Allows every individual
whether public or private
to report instances of
bribery.,

E5pands the crim in alitY of
offenctx'under the Act, to
apply to both public aud
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private individuals. The
proposal is acceptable.

The proposal seeks to
expand the time allotted
to the PSC for the
presentation of its annsa]
report from tlree (g) to six
(6) months.

The proposal
acceptable.

ls

S8.

Public Service
CommissionAct,
2017

so (r) Delete the word'three"
and substitute therefor
the word "six'.

Delete the definition of
tle term *distibution
licence-.

Insert the following new
definition inproper
alphabetical sequence -
"disfifulion licence'
means a document or
insEr-rmeat authorising a
person to distribute
ener5/ in the manner
described in the
document orinsfumen!
in that persoD's
authorised area of supply
for the purpose of
enabling supplytg
premises in that area and
to alsoreceiveb-qlk
supplyfrour another
licensee;

The proposal expands the
definition of the licence to
an acceptable scope.
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The proposal does not fit
the section it intends to
amend.

This should be corrected.

Insert the following new
paragraph immediatelY
after paragraph (e) -

(ea) the Principal
Secretary of the MinistrY
for tle time being
responsibtre for matters
relating to finauce or his
or her representative.

+ (r)

The proposai does not fit
the section it intends to
amend.

This should be corrected.

Deletethe word "the" and
substitute t}erefor the
word "a".

+ (IXOG)

There is no such section in
the Act.

This should be corrected.

DeIete+ (tXO(v)

Delete the word "utilig/'
and substihite therefor
the words "critical
national".

Insert the following new
section imnediately zrfter
section 6 -

6A. The Cabinet
Secretiuy, in consultation
,ivith the relevaut
statutory authrcrides and
stakeholders, shall
.eoordinate the

6 (tXaXii) No such section exists in
the Act.

This should be corected.
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development and
implementation of a
national eners/ efficienry
and. conservation action
plan.

s (r) Insertthe word "a,,
immediately after the
word'of.

10

-!r
- fe.r

Delete the word "with the
exception of crude oil,
]!n9qag in paragraph
(a) (ii);

Delete paragraph (ii) and
substitute tI erefor the
fcilIowing new paragraph

(ii) makeproposals to the
Cabinet Secretary for
purposes of making
regulations on enerry
efficiency and
conservation.

Renumber the provision
as subsection (r) and add
the following subsections

(z) Notwithstandine
subsection (r), tle

The atttsndmeat seeks to
regulate the deating of
copper, alumini,um and
their alloys.

The proposal
aQceptable.

is

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

The proposal aims to
expand the mandate of the
Authority.

The proposal
acceptable.

15
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However, tlere is a need
for clarity on the sPddific
paragraph in section ro
for the application of a

special licence.

aluminium andtheir
alloys.

(S) An application for a
special Hcence shall be
made in accordance with
section to.

The proposal aims to
remove ttre position of
CEC member for the
Board of the EnergY and
Petroleum ReguJatory
Authority.

There is no objection.

Deleterz (tXe)

Delete the words "one
million" and substitute
thereforthe words'five
million'.

rB (sxa)

De1ete the word "five" and
substitute tlerefor the
word "ten.".

briletb tne'phrase'half of ''

a' appearing in ParagraPh
(a).

18 (sxb)

zo (r)

Delete the word levies"
appeari,rtg in the provisio.

20

The proposal does not fit
into the section it seeks to
amqnd and the sa-e is
rejected.

The proposal does not fit
into the section it seeks to
amend and. the same is
rejected.

The .proposal seeks to
increase the funds of the
EPRA from tle levies
rdceived from the the sale

of elecuicity and
petroleum products.

The proposirl will cause
the s€ction
incornprehensible.
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zo (q) Delete the word "one,,
and substitute tlerefor
tleword "five'.

zz(z) De1ete the words "one
million" and substifute
tlerefor ttre words "five
million".

(r) Insert the words
"critical national"
immsdialely afterthe
word "the".

Lrsert the following new
sections immediately
after section (r) -

(1A) A state entity
responsible for critical
national infr astructure
lhdl ili.spose scrap metal
from eritical national
infracskuchrre to the
Nr:merical Machiuing
complex andthe Keqya
Shipyard Limitedfor-
srnelting into billets.

(r.B) Wherethe e is
inadequate capacity at the
Nurrerical Machinint
complex andKenya

The proposal does not fit
into the section it seeks to
amend.

This should be comeeted.

This should be corrected..

The proposal does not fit
into the section it seela to
amend and the same is
rejected.

The proposal does not fit
into the section it seela to
amend and the same is
rejected.
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Shipyard Limited, the
respective state entitY
through a written consent
from the Numerical
Machining ComPIex and
tle Kenya ShiPYard-

Umited, shall seek
approval from the Council
to partnerwith alocal
sm elter directlY without
involving abroker.

Delete the word. "ten." ard'
substitute tlerefor the
word *twenty".

Delete the word "three"
and substitute therefor
tleword'seven".

24 Q)

Insert the words "or
import" immediatd after
the word *exPort".

z6 (t)

Inserttie words "or
import" irnmediatelY after
ttre word "ffiPort".

z6 (z)

Inserttle'words'in
eonsultaEon withthe
Authority, n irn rn ediatelY

z6 B)

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

This should be corrected-

This should be corrected.

The proposal does not fit
into the section it seela to
.mend and the same is
rejected.

This should be cor.rected.

The proposal does not fit
into the sectioii it Seejrs to
amend and the same is
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after the word "secretary"

26 Insert the following Dew
subsection imm ediitely
after zubsection (g) -

(3A) The certificate issued
under subsection (S) shall
in,ilicate the nature,
quantity and
consideration from scrap
metal to ensure
compliance with tle
approvedlimits.

z6 (q) Insert the word. "of'
immediately aftertle
word'telTns'.

The proposal seeks to
correet a grarnmatical
efror.

This amendment is
acceptable.

So (rxa) Insert tle words "critical
uational" immedjately
afterthe word
"yg1flalizgfl".

The proposal does not fit
into the section it seeks to
amend and tle same is
rejected.

This should be corrected.

Igsert the words "smelter,
elecEical rew_inder, steel
f,abricator" immg .diately
tifter the word. qEiIIer".

The proposal does not fit
into the section it seeks to
amend and the sarne is
iejeeted.

rejected.

This should be corrected.

The proposal does not fit
into tle section it seeks to
amend and the same is
rejected.

This should be corrected.
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This should be corected.

The amendment
acceptable

lsDelete the words "who
shall be the Secretary to
the Board" aPPearing in
paragraph (d).

+s (r)

The proposal increases
the numberof membersto
be appointed bY the
Cabinet SecretarY to the
Board of the Rr:ra]
Electrification and
Renewable Enerry
Corporation.

The amend.nent
acceptable.

Is

Delete the word'tbree"
and zubstitute ttrerefor
theword "seve!.".

+s (tXe)

Deleie paragpaph (f).45

t6 (z) Insert the following new
paragraph immediatelY
afterpara$aph (g) -

G) the Mana$ng
Dire.ctor of Keuya Power
qnd Lighting ComPanf
PLC or trrs or her

The proposal aims to
remove tle position of
members appointed bY

tle Cou-ncil of Gsveruors
to tle Boarcl of the fortle
Board of the Rural
Elecfification a-nd

Renewable Enerry
Corporation.

There is no objection.

The proposal seeks to add
the MD of IGLC to the
.Renewable .EnergY
Resource Advisory
Cop.mittee.
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representative.

8z Delete the word
"Authority" at,d
substifute therefor the
expression 'Renewable
Enerry Resource
Advisory Committee,'.

gB (rxd) Tn.ssrt tle word "with"
immediately afterthe
word "compHance'.

roo (rXb) Insert the word "of,
immediately afterthe
word "Et)e".

The proposal seeks to

This amendmeut
acceptable.

a

ls

grammaticalcorrect
eITOr.

Delete tle word .one,
aad substitute therefor
the words "one half of a,,.

The proposal seeks to
reduce _the capacity of
elecEical enerry-that doo
not require a lieence.

{here is no objection to
the ameudrnent-

tzg (z) The proposal increases
the period for one to

The amendment
acceptable.

The amendrnent
acceptable.

Is

The amendment aims to
correct an error on the
mandate of the Renewable
Enerry Resoluce Advisory
Committee.

ls

The proposal seeks to
correct a grammatical
erTor.

This amendment
acceptable. ;

ts
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submit audited accounts
after the end of each

finaucialyear.

The amendm.ent
acceptable.

IS

the word. "fou.r".

The amendment is
acceptable to ensure
better comprehension of
ttre section.

De]ete the word "licence"
and substitute tlerefor
the word "certificate".

14e G)

Deiete the word "meters"
and substitute t}erefor
the word "metres".

754(2)

Delete andsubstitute
therefor the followint 

". ..

new subsection -'' ' : '

(g) For the avoidance of
doubt, the licensee shall
not be liab1e to anY
penalty under subsection
(r) or to pay
compensation under
subsection (z) if the
failure, poar quality or
irre gularity of electricitY
supplywas eausedbY
third palty int*feronce to
thg licendee's accident or
force majeuig or was so

slight as pot- to.,mateiiallY
affect the qualitY dr value
of the supply.

166 (s)

DeleJe andpubstinrte166 (+)

The amendment aims to
on the penalties

Iiable to.a

The ameudment
acceptable.

1S
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give the Cabinet Secretary
the;sandate to enforce
the section within given
parameters.

The amendment
acceptable.

The proposal seeks to
correct a numerical and
grammatical error.

This amendraent is

is

acceptable.

with the following new
subsection -

(+) The Cabinet Secretary
may make regulations to
give effect to this section
subject to the grid
att44ng the quality and
reliability of supply and
service as prescribed by
theAuthority.

t6z G) Delete the erpression
"(1)".

Delete the word
"elec[icia n " appearing in
paragraph (o) and
supstitute therefor the
.rubrds,"electrical worker".

:.6g (z) Delete and substitute
therefor thefollowing
new subsection -

(e) Anyvessel ttrat is rsed
to convey the vanrtsli.ssd
or stolen equipment or
appliances referred to in
subsection (r) shall be
forfeitedto the State.

The amendment aims to
provide clarity to the
section.

The amendment
acceptable.

IS

Delete the words
ncoor.diuate the
developt"ent and
imrpleqentadon of a" and
substitute therefor the
w.ords "develop and

The proposal seeks to
make the section precise.

This amendnent is
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implement". acceptable.

rgs (r) Insert the word "Gazette"
immediately after the
words "by notification in
the".

The proposal
provide clarity
of notification.

This emendment
acceptable.

is

seeks to
on the way

zoB Delete t}e words "orthe
recoulmendation of' aud
substitute ttrerefo the
words "in consultation
with".

the proposal seeks to
provide clarity on the role
of the Authority.

This amendment
acceptable.

1S

z16 (r) Delete the word
"Conso1idated".
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