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CHAIRPERSON'S FOREWORD

The Kenya Roads (Amendment) (No. 2) Bill (Narional Assembly Bill No. l6 of 2025) was read a
First Time on I 6s April, 2025 and subseguentl), commirted ro rhe Departmental Committee on
Transport and lnfrastructure for consideration and reporting to the House pursuant to
National Assembly Standing Order I 27.

While conducting public participation, the Committee placed advertisements in the print media
of l8'h April,2025, seeking comments from the public on the Bill pursuant ro the provisions of
Article I I 8 of the Constitution and Standing Order 127(3). The Committee also invited
relevant stakeholders, namely the Ministry of Roads and Transport, the Stace Corporacion
Advisory Committee (SCAC), the Engineers Board of Kenya and the Public Service
Commission, to submit comments on the Bills. Their submissions are included in this report.

The Committee is grareful ro rhe Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical suppon accorded to ir during the consideration of the
Bill. I wish to express my appreciation ro rhe Commirtee Members and the Committee
Secretariat for their resilience and devotion to duty, which made the consideration of the Bill

successful. Finally, I wish to express Sratitude to the Members of the public who submitted their
views and commens on the Bill in the course of public parricipation. Their views and

comments indeed were vital in the consideration of the Bill.

On behalf of the Committee and pursuant ro the provisions of Srandint Order 199 (6), it is my
pleasant privilege and honor to presenl ro rhis House the report of the Committee on its
consideration of the Kenya Roads (Amendmenr) (No. 2) Bill (National Assembly Bill No. l6 of
202s).

HON. GK GEORGE KARIUKI, CBS, MP
CHA!RPERSON
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CHAPTER ONE

I.O PREFACE

l.l lntroduction and Committee Mandate

The Depanmenel Committee on Transport and lnfrastructure is established under the
National Assembly Standing Orders No. 215 ( l). The functions and mandate of the
Committee as per Standing Orders, No. 2l 6(5) include: -

a) To investigate, inquire into, and report on all matters relating to rhe mandate,
management, activities, administration, operadons and estimates of the assigned

ministries and departments;

b)To study the programme and policy objectives of Ministries and departments and rhe
effectiveness of their implementation;

c) To study and review all the legislation referred to it;

d)To study, access and analyse the relative success ofthe Ministries and departments as

measured by the resuls obtained as compared with their stated objectives;

e)To investigate and inquire into all matters relating to the assigned l*4inistries and

departments as they may deem necessary, and as may be referred to them by the
House;

f) To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, excepr rhose under Standing Order No.204
(Committee on appointments);

g) To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

h)To consider reports of Commissions and lndependenr Offices submitted ro the House
pursuant to the provisions of Article 254 of the Constitution; and

i) To examine any questions raised by Members on a mauer within irs mandate.

j) To examine treaties, agreements and conventions;

2. The sublect matter of the Depaftmental Committee on Transport and lnfrastrucrure are
sated in the Second Schedule of the National Assembly Sunding Orders as follows:
Transport, including non- motorized transport and maintenance of Roads, rails, air and

marine transporq seaports and national integrated infrastructure policies and protrammes
and transport safety.
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1.2 Committee Subjects and Overcight

3. The Committee is mandated to consider the following subiects as per the second schedule
of the Standing Orders:

(i)

(ii)
(iii)
(iu)
(v)

(ui)

Transport, including non-motorized transporq
Construction and maintenance of roads;

Rails, air and marine transporq Seaports and national integrated infrastructure
policies and

programmes; and

Transport safety.

4. The Committee oversights the Ministry of Roads and Transport which has three (3)
state departments namely:

i) The State Department for Roads;

ii) The State Depanment for Transporg and

iii) The State Department for Aviation and Aerospace Development.

5. Further, Committee oversights the Sate Department for Shipping and Maritime Affairs
which is under the Ministry of Mining, Blue Economy, and Maritime Affairs.
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1.3 Committee Membership

6. The Committee the following Members

The Hon- Kiunjuri Festus Mwangi, M.P

Laikipia East Constituency

The Service Party

The Hon. Bady, Bady Twalib, M.P.

Jomvu Constituency
Orange Democratic Movement Party

The Hon. Abdirahman, Husseinweytan

Mohamed, M.P.

Mandera East Constituency

Orange Democratic Movement Party

The Hon. Komingoi Kibet Kirui, M.P.

Bureti Constituency
United Democratic Alliance Party

The Hon. Saney lbrahim Abdi, M.P

Wajir North Constituency
United Democratic Alliance Party

comPnses

The Hon. G.K. George Kariul<i, CBS, M.P - Chairperson
Ndia Constituency

United Democratic Alliance Party

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
Kimilili Consrituency

United Democratic Alliance Party

The Hon. Arama Samuel. M.P

Nakuru Town West Constituency

Jubilee Party

The Hon. Abdul Rahim Dawood, M.P

North lmenti Constituency
lndependent

The Hon. Naicca, Johnson Manya, CBS, M.P

Mumias West Constituency
Orange Democratic Movement Party

The Hon. Elsie Muhanda, M.P.

Kakamega County
Orange Democratic Movement Party

The Hon. Francis, Kajwang' Tom Joseph,
CBS, MP

Ruaraka Constituency
Orange Democratic Movement Party

The Hon. Chege John Kiragu, M.P.

Limuru Constituency
United Democratic Alliance Party

The Hon. Jhanda Zaheer, M.P

Nyaribari Chache Consticuency

United Democratic Alliance
The Hon. Kiaraho, David Njuguna, M.P. Ol
Kalao Constituency

Jubilee Party
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1.4 Secretariat

7. The following Members of Saff service the Committee:

Head of Sccrstariat
Ms. Tracy Chebet Koskei

Principal Clerk Assistant ll

Mr. Mohamednur M, Abdullahi

Clerk Agsistant

Mr. Abdinasir Y. Moge

Fiscal Analyst

Ms. Faith Makena

Serjeant-at-Arms ll

Ms. Rlnha Saineye

Media Relations Offcer

Ms. Clare Chopper Doye
Cler{< Assistant

Mr. Erick Kariuki
Research Officer

Mr. Clinton Sind@

Legal Counsel

Mr. Danton Kimuai
Audlo Offlcer
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CHAPTER T\^/O

2.0 BACKGROUND
2.1 lntroduction

8. The Kenya Roads (AmendmenQ (No. 2) Bill (National Assembly Bill No. l5 of 2025) is sponsored
by Hon. Kimani lchung'wah, EGH, M.P, the Leader of the Majority Party. The Principal object of rhe

Bill is to amend Section 13 of the Kenya Roads Act, Cap 408, to align the Act wirh the Mwongozo

Code of Governance for State Corporations.

9. The Code of Governance provides that Chief Executive Officers or equivalenr positions of State

Corporations shall serve for a term of three (3) years, renewable once, subject to sarisfacroD/

performance of the person holding the office.

2,2 Overview of the Bill

10. The Bill contains three (3) clauses for consideration:

l) Clouse I of the Bill provides for the short tirle.

2) Clouse 2 of the Bill provides that section 13 of the Act be amended by deleting the word
"five" and substituting therefor rhe word "three".

3) Clouse 3 of the Bill is a transitional clause. lt provides that "A person who immediarely

before the commencement of this Act held office as a Director-General shall serve for rhe

unexpired period of his or her term and shall be eligible for a person serving the first term,
for appointment for one further term of one year."

2.3 Mwongozo Code of Governance

ll.A State Corporation is a body corporate esmblished under section 3 of the Stare Corporations
Act, Cap 446, or by an act of Parliament, or under the Companies Acq Cap 486, where the
Government controls maioriry or all the sharesl.

I 2. The Code of Governance for State Corporations, "MWONGOZO," was issued jointly in 201 5 by

the Public Service Commission (PSC) and State Corporations Advisory Committee (SCAC). Th
President issued Executive Order No 7 to implemenr the Code.

13. Mwongozo addresses matters of effectiveness of Boards, transparenc/ and disclosure,
accountability, risk management" internal controls, ethical leadership and good corporate
citizenship. lt seeks to ensure that sustainability, performance and excellence become the hallmark
of management of state corporations.

14. On term limits for Board members, rhe code provides rhat:

I 5. The tenure of Board member shall not exceed a cumulative term of six years or two terms of

Report ofDC-on Tronsport & lnfrostructure on iLs considerotion ofthe Kenyo Roods (Amendment) (No,Z) (Notional Assembly Bill
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three years each.

16. The renewal of Board Member's tenure for a second term should be subject to a favourable
evaluation.

17. On appointment, composition and size of the Board, the Code among others provides that the
Chief Executive Officer shall be a Board member with no voting rights and Board Membership of all
state corporations shall be between seven and nine members.

18. The Departmental Committee on Transport, Public Works and Housing in the l2th Parliament
considered and recommended amendment to the Kenya Roads Act, 2007 to enhance rhe rerm of
office and the qualifications for appointment as Director-General under the Acq rhrouth the Kenya
Roads (Amendment) (No l3) Bill, 202 l. The proposal amended section l3 by delering the word
"three" appearing immediately after the words "term of'and substituting therefor the word "five".
It was assented on 24'h February 2022 and commenced on 2 l" March, 2022.

19. The Commitcee in its Report observed that the term of office of the Director-General from three
years to five-years had been contained in the Kenya Roads Bill, 201 7 which was lost at mediarion2.

20. ln a court case regarding the appointment of the chief execurive officer (CEO) of the Export
Processing Zones Authority "Okoiti v The Board, Export Processing Zones Authority & 3 others;
Odeno (lnterested Party) (Petition El33 of 2021) [2022] KEELRC 3771 (KLR) (29 Juty 2022)
(udgment), The Employment and Labour Relations Court in its ruling among others observed that:

l) The primary Act, on establishment and governance of State corporations, is the State
Corporations Act. The primary instrument on tovernance of State corporations was
the Code of Governance for State Corporations (Mwongozo Code) which aligned the

tovernance of State corporations to the Constitution.

2) The Mwongozo Code had been found to apply in State Corporations tovernance and had

gained the force of law. ls application had been upheld in decisions of the courts. The
President issued Executive Order No 7 for implementarion of the Code. Although not a
piece of legislation, the court stated that the Code had gained accepance through the
decisions of the courts, as a legally binding instrument in State corporations governance. lt
had been argued that the Code had a smtutory underpinning in section 3 of the Srate
Corporations Act, which mandated the President to formulate regulations to srreamline

tovernance in State corporadons

2l . Section 5(3) of State Corporations Acq CAP 446, stipulates that "A state Corporation ma), entate
and employ such number of staffs, including the Chief Executive on such terms and conditions of
service as the Cabinet Secretary may, in consultation with the Committee, approve". Furrher,
Section 6(2) of the Act provides that the Chief Executive Officer shall be appointed for a renewable
period of five (5) years or shorter period as may be specified in the notice of appointment.

22. Table I below portrays the tenure of service for some of the state corporations in the energy
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sector-

Agency Position Tenure

Kenya Airports Authoriry Managing Director
Not Specified

conditions of service shall be determined
by the Cabinet Secretary

Kenya Ports Authoriry Managing Direcror
Not Specified

The Cabinet Secretary shall determine

conditions of service; howeyer, the current
Managing Director is serving a three-year
term.

Kenya Civil Aviation Authority Director General
term of four years, eligible for re-

appointment for one further term of four
years.

Kenya Railways Corporation Managing Director
Not Specified

The Cabiner Secretary shall determine
conditions of service; however, the current
Managing Director is serving a three-year
term.

Communications Authority Director General
Not Specified

The board shall determine the terms and

conditions of service

National
Authoriry

Construction Executive Director
Not Specified

The board shall determine the rerms and

conditions of service

National Social Security Fund Managing Trustee
term of three years and shall be eligible

for re-appointment for one furcher term

Kenya Medical Supplies

Authority
Chief Executive

Officer

Term of four years, eligible for re-
appointment by the Cabinet Secretary for
one further term

Kenya Revenue Authority Commissioner-
Not Specified

The board shall determine the terms and
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Agency Position Tenure

General conditions of service

Kenya Nuclear Regulatory

Authority
Director General

Not Specified

The board shall determine the terms and

conditions of service

Kenya Maritime Authority Director General Three years, eligible for reappointment

Energy and Petroleum

Regulatory Authority
Director General Three years, eligible for reappointmenr

for one further term

Rural Electrification and

Renewable Energy Corporation
Chief Executive

Officer
Three years, eligible for reappointment
for one further term

Nuclear Power
Agency

and Energy Chief Executive

Officer
Three years, eligible for reappointment
for one funher term

Kenya Pipeline Company Chief Executive

Officer
Three years, eligible for reappointment
for one further term

2,4 Comparative Analysis
23. ln lndia, the Department of Public Enterprises (DPE) under the Minisry of Heavy lndustries and

Public Enterprises has eseblished the DPE Guidelines on Corporate Governance ("DPE
Guidelines") which aims at helpinS the Central Public Sector Enterprises (CPSEs) with embracing
global business standards and improving their performance in a transparent and ethical way. There
are about 250 Central Public Sector Enterprises (CPSEs). lndian companies, including state owned
enterprisess, are reguired to have a minimum of 3 directors if they are a public company, and a

maximum of l5 directors

24. There is no specific law or rule that dicates the tenure of a CEO in PSUs. The Public Encerprises

Selection Board (PESB) is responsible for appointing CEOs and MDs, and the renure is usually
determined during the appointment process. There is no rule preventing the extension of a CEO's
term if deemed necessary.

25. ln Sweden, the framework for state owned encerprises board tovernance is clearly set out in the
Companies Acq supported by the State's ownership poliq/ and the expecution that SOEs are
governed by the Swedish Code of Corporate Governance for listed companies.
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26. To ensure efficiency, the boards of directors should consist of six to eight directors The target for
gender balance of state-owned enterprises (fully and partially owned) is a minimum of 40 per cent
board representation for both women and men ln Swedish state-owned companies, Chief
Executive Officers (CEOs) typically serve for an average tenure of around 6 years. Swedish

compan), law does not specif mandatory term limits for CEOs, allowing for longer periods of
service if the board of directors deems it appropriate.

27. ln Morocco, individual and collective responsibilities of board members are stipulated by Law on

the Sate governance and Financial control of Public Enterprises and Esublishments . ln addition,
there is a Code of Good Governance Practices of the Public Enterprises and Esablishmens, which
is based on the principle of comply or explain basis. The MinisuT of Finance owns 241 state-owned

enterprises and has direct interests in forry-four (44) additional companies.
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CHAPTER THREE

3.0 PUBLIC PARTICIPATION / STAKEHOLDER ENGAGEMENT

28. To undertake public participation in the Constitution and Standard Orders, an Advertisement
inviting the public to submit memoranda on the Bill was published in the newspaper on l6'h

April, 2025. The Commi*ee also invited comments on the Bill from relevant stakeholders
namely; the Ministry of Roads and Transport, the Srare Corporation Advisory Commirtee
(SCAC), the Public Service Commission, the Kenya Law Reform Commission vide a letter Rei
NfuDDC/T&l/20251049 dated 2"d May 2025; the Engineers Board of Kenya vide a lerter Ref:

NA/DDC/T&|/2O251044 dated l0'h June 2025 and the Attorney General vide a letter Ret
NA/DDC/T&U20251047 dated I 3s June, 2025.

29. The Committee received submissions from the following stakeholders:
l. The Ministry of Roads and Transport;
2. The State Corporation Advisory Committee (SCAC);
3. The Public Service Commission, the Kenya Law Reform Commission; and
4. The Engineers Board of Kenya.

30. The submissions of the stakeholders are outlined below:

3.1 Submission by the Ministry of Roads and Transport

3 I . The Ministry of Roads and Transport in a letter Ref: MOR&T/UA29.02 Vol 42 dated l4'h May,

2025, submitted their support for the amendment as it brings the Kenya Roads Act into
conformicy with the Mwongozo Code of Governance for Sute Corporations, which prescribes
a three-year term (renewable once) for Chief Executive Officers of sute corporations.

3.2 Submission by the State Corporation Advisory Committee

32. The State Corporation Advisory Committee appeared before the Committee on Thursday,
I 2'h june 2025 and submitted as follows: -

33. SCAC submitted that according to the memorandum and reasons of the Bill, the reduction of
the term of service is intended to align the Act with Mwongozo; The Code of Governance for
State Corporations (hereinafter referred to as "Mwongozo" or "the Code") and further
promote good governance and performance in the day-to-day manatement of state
corporations in the roads sector.

34. SCAC submitted that having comprehensively analysed and considered the Bill alongside rhe

State Corporations Act, Cap. 446, Mwongozo and several judicial pronouncements, rhe
Corporation made the following observations, namely;
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l) The primary legislation governing establishing, controlling and regularing state

corporations in Kenya is the State Corporations Act, Cap.446. This was affirmed by

the Employment and Labour Relations Court in the case of Okiya Omtatah Okotii V
Attorney-General & 2 Others; Francis K. Muthaura (AMB) & 5 Others (lnterested
Parties) (2019) eKLR in which the High Court held rhat, the State Corporations Act is

the primary Act on the establishment and governance of state corporations.
Consequently, the provisions of any statute establishint a state corporation must be

aligned to Cap. 446.

2) ln addition to Cap.446, SCAC brought to the atrention of the Committee that rhe

Government enacted Mwongozo, which came into force in January 2015 with rhe sole

aim of increasing efficiency and accounubiliry in state Corporarions. The High Court
has affirmed that, the Code has the force of law in rhe case of Okotii versus The

Board, Export Processing Zone Authority and three others (2022) KEELRC 3771

(KLR). At paragraphs 3l and 32 of the said judgement, the courr pronounced itself as

follows:

a) The primary Act, on establishment and governance of State Corporations, is the
State Corporations Act. The primary instrument on tovernance of State

Corporations, is the Code, which aligns the governance of Stare Corporations to the

Constitution of Kenya.

b) The Code has been found to apply in state corporations tovernance, and has gained

the force of law. lts application has been upheld in decisions of the courts, among

them, Court of Appeal in Ben Chikamai & another v Peter Macirhi Mulgai & 2 orhers

[2020] eKLR and more recently, E&LRC decision in David Kipchumba Kimosop v

Kerio Valley Development Authoricy [2022] eKLR. The President issued Executive

Order No. 7 for the implementation of the Code. Although not a piece of legislation,

the Code has gained acceptance through rhe decisions of the courts, as a legally

binding instrument in sate corporations tovernance. lt has been argued that the

Code has a satutory underpinning in section 3 of the State Corporations Act, which
mandates the President to formulate regulations to streamline governance in State

Corporations."

35. SCAC submitted that the Committee therefore reiterated that any law pertaining to state

corporations must be in sync with both the State Corporations Act and Mwongozo. This

applies to the Roads Act.

36. SCAC submitted that as regards the term of service of the Director-General of the state

corporations esEblished under Cap. 408, by dinr of being a board member, albeit with no

voting rithts, the term of service under governance parameter 1.5 of Mwongozo is a cumulative
term of six years or two terms of three years each. Further, the renewal of the tenure for a

second term is subject to a favorable performance evaluation. As a consequence of the
foregoing, SCAC would have no obiection to the proposed reduction of rhe rerm of service of
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the Director-General of the three state corporations established under Cap. 408 from five to
three years.

37' SCAC brought to the attention of the Committee that in addition to the proposed amendment
to section l3 (l) of Cap. 408, SCAC brought to the attenrion of the Committee the following
provisions of the said Act which they proposed that rhey should be reviewed;

a) Cap. 408 does not make provision for the position of a Secretary to the Boards an office
referred under Mwongozo as Corporation Secretary which is mandatory under governance
parameter I .20 of Mwongozo and section 244 of the Companies Act, No. I 7 of 201 5.

SCAC therefore proposes that, Cap.408 should be amended to provide for the posirion of
a Corporation Secretary with clear roles as set out under tovernance parameter l.2l of
Mwongozo.

b) As regards the qualifications for appointment as a member to the Boards of the state
corporations under Cap. 408, section 12 (3) of the Act provides that one should be a
holder of the Kenya Cenificate of Secondary Education or an equivalent. This qualification is

too low and in contravention of tovernance paramerer l.l (5), (6), (9), (10) and (14) of
Mwongozo, which sets the minimum qualification as "a degree in the relevant field from a

university recognised in Kenya". (See Attachment I to Mwongozo).

c) Regarding the qualifications for the position of Director-General, section l4 (a) of rhe Cap.
408 provides that, for appoinrment to such a position, one should be a member of the
lnstitution of Engineers of Kenya. SCAC noted that the regulatory body tor engineering in
Kenya is the Engineers Registration Board of Kenya, established under section 3 of the
Engineers Act, Cap . 530 of the laws of Kenya. The Board is responsible for the registration
of engineers and firms, the regulation of engineering professional services, rhe sefting of
standards, the development, and the general practice of engineering. on the other hand, the
lnstitution of Engineers of Kenya is a professional associarion of peers and not established
under any law in Kenya. lts functions are not ser our under any Act of parliament. They
therefore proposed that the Act be amended by deleting the requirement of membership
to the said instirute for appointment to the position of Director-General.

d) On the remunerarion of Board Members, secrion l7 of Cap. 408 provides rhat- "eoch Boord
sholl poy its members such remuneration, fees or ollowances for expenses os it moy determine
ofter consultotion with the Cobinet Secretory of the porent ministry ond the Cobinet Secretory
responsible for Finonce." This provision gives the Boards a carte blanche to determine the
remuneration of Board members which is in contravention of secrion l0 of the State
Corporations Acc, which stipulares:

I ) The Chokpercon ond members of o Boord, other than the chief execut)ve, sholl be paid out of
the funds oflthe stote corporation such sitting ollowonces or other remunerotion os the Boord
moy, within the scoles of remunerotion specified from time to time by the Commidee, opprove.
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2) A bord moy, within the sco/es specified by the committee, refund trovelling ond other
expenses incurred by the choirperson or members of the Boord in the performonce of their
duties-"

38. SCAC noted that the status is what obtains in all state corporarions currently, and the
proposed provision could set a dangerous precedent in the remuneration structure of Boards
of Scate Corporations.

39. SCAC therefore proposed that section l7 of Cap. 408 should be amended to align with section
I 0 of Cap. 446.

3,2 Submission by the Kenya Law Reforms Commission

40. The Kenya Law Reforms commission in a letter Ref KLRC/8/64 (40) dated 96 May 2025
submitted that the proposed amendment is aimed at entrenching good governance principles in
the road agencies by ensuring that the code of governance for state corporations is followed,
by not only having defined terms, but also ensuring that there are clear procedures for
reappointment based on performance. They further submitted that the amendment ensures
that short but renewable terms help to align leadership with evolving strategy and stakeholder
expectations. lt reinforces accountability and ensures that terms are not extended arbitrarily.

3.3 Submission by the Public Service Commission

41. The Public Service Commission in a letter Ref: PSC/LEG/O I 9/25/ I 58 VOL. I(TY) dated I I'hJune
2025 noted that the Bill Proposes to amend Section l3(3) of the Roads Acq specifically on the
term of the Chief Executive Officer/Director General of the Authorities established under his
Act, by deleting the word of 'five' years and substituting wirh rhe word 'three', to align the Act
with the provisions of the Mwongozo Code of Governance for Staff Corporations.

42. The Commission submitted that it supports the Amendmenr as it is in accordance with rhe
provisions of the Mwongozo code of conduct for State corporations. This will be in
accordance with the tenure of CEOs o{ other st:lte corporations.

3,3 Submission by the Engineers Board of Kenya

43. The Engineers Board of Kenya, through its Regisrar and Chief Executive Officer, Eng. Margaret
N. ogai, submitred its commens on the Kenp Roads (Amendmenr) (No.2) Bill (National
Assembly Bill No. l6 of 2025) via a lerter dated lTth June 2025.

44. ln the submission, the Board made the following observations and recommendations:

i. The Board noted the proposed amendmenr to Section l3(3) of the Kenya Roads Act 2007
(Cap. 408), which seeks to reduce the term of the Director General from five years to
three years. lt supported this proposal, citing alignment with the Mwongozo code of
Governance for State Corporations.
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The Board objected to the proposed transition clause which sutes:

'A person who, immediotely before the commencement of this Aa. held offrce as o Director

C*nerol sholl serue for the unexpired period of his or her term ond sholl be eligible, for o percon

serving the frst term, for oppoinunent for one fufiher term of one yeor."

u. The Board recommended replacing "funher term of one year" with "further full term of
three years," to ensure alignment with the standard term applicable to the office.

Commimee observation

45. The Committee rejected this proposal, as it does not align with the object of the Bill. Further,

it does not align with the Mwongozo Code of Governance for Sate Corporations, which
mandates a three-year renewable term for Chief Executive Officers/ Director Generals of state

corporations.

Report of DC-on Trontport & lnfrascructure on iLs considerotion of the F,enyo Roads (Amendnent) (No.z) (Notionol Assembl! Bi
No.16of2025) E



CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

46. The Committee, having had engagements with stakeholders and considered submissions received, made
the following observations;

l) Lack of uniformity in tenure provisions- The Committee noted the absence of standardized
terms of service for Chief Executive Officers and Director Generals across government parasetals.
This lack of uniformiry creates inconsistencies in governance structures and operational framework.
The Committee therefore noted that there was a need for an Omnibus Bill to amend various sratures
to cure the discrepancies in different terms of tenure for the Director Generals and Chief Executive
officers in the various parasntals, state departments and atencies.

2) Position of Secretary to the Board.-That there is a need for amendments to rhe Kenya Roads Ar
to provide for a Secretary to the Board, a function currendy done by the Director Generals, who may
not be qualified Company Secretaries; and

3) Proposed Committee A,mendments by the Departmental Committee on Transport and
lnfrastructure- The Committee identified the need to sponsor amendmens ro the following
legislations;

a) The State Corporations Act, Cap. 446- to provide clarity on rhe term of service for all Director
Generals and Chief Executive officers in the various parastatals, state departments and agencies
to cap it to a three (3) year term, renewable once;

b) Kenya Roads Board Act, 1999 (align the term of service for the Director General as provided
for in the Act wich rhe Mwontozo Code of Governance.



CHAPTER FIVE

5.0 CO].I}.IITTEE RECOM MENDATION

47. The Committee, having had engagements with stakeholders and considered submissions received,
recommends that the House approves the Kenya Roads (Amendment) (No.2) Bill (National fusembly Bill
No. l6 of 2025) without amendmens.

SIGNED. DATE Ir.{.1 xti
HON. GK GEORGE KARIUKI, CBS, M.P.

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON TRANSPORT AND
INFRASTRUCTURE
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MIN./NO. r 23/NA/T&l/2025: PRELIMINARIES

The meeting was called to order at Forty minutes past Eleven O'clock (l l:40 am) with a word of
prayer from the Hon. Chairperson. Thereafter, the Agenda of the meeting was adopted after being

proposed by the Hon. Komingoi Kibet Kirui, M.P, and seconded by the Hon. ChegeJohn Kiragu, M.P

as follows:

AGENDA

l. Prayers

2. Preliminaries:

i. Adoption of the Agenda

ii. Remarks by Chairperson

3. Confirmation of Minutes/Matters Arising;

4. Consideration and adoption of the Kenya Roads (Amendment) (No. 2) Bill
(National Assembly Bill No. l6 of 2025)

5. Consideration and adoption of the Kenya Roads (Amendment) Bill (National
Assembly Bill No. 3l of 2024)

6. Pending Business

7. Any Other Business

8. Adjournment

MtN./NO. I 24lNA/T&t/2025: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Minutes of the Twenry-Third Siming of the Comminee held on Thursday 176 June 2025 were

confirmed as true record of the proceedings after being proposed and seconded by the Hon. Hon

Francis, Kaiwang' Tom Joseph, CBS, M.P, and the Hon. Komingoi Kibet Kirui, M.P, respeccively

MlN./NO.l25/NA/T&r/202 B: CONSIDERATION AND ADOPTION OF THE
KENYA ROADS (AMENDMENT) (NO.2) BrLL
(NATTONAL ASSEMBLY BrLL NO. r6 OF 2025)

The Commicee considered and adopted its report on The Kenya Roads (Amendment) (No. 2)

Bill (National Assembly Bill No. l6 Of 2025) after being proposed and seconded by the Hon.

Komingoi Kibet Kirui, M.P and the Hon. Hussein Weyun Mohamed, MP respectively.

The Commimee, having had engagements with stakeholders and considered submissions received,

made the following observations;

l) Lack of uniformity in tenure provisions- The Committee noted the absence of
standardized terms of service for Chief Executive Officers and Director Generals across

2



government parastatals. This lack of uniformity creates inconsistencies in tovernance
structures and operational frameworks. The Committee therefore noted that there was

a need for an Omnibus Bill to amend various sratures to cure rhe discrepancies in different
terms of tenure for the Director Generals and Chief Executive officers in the various
parastatals, state departments and agencies.

2) Position of Secretary to the Board.-That there is a need for amendments to the

Kenya Roads Act to provide for a Secretary to the Board, a function currently done by

the Director Generals, who may not be qualified Company Secretaries; and

3) Proposed Committee Amendments by the Departmental Committee on
Transport and lnfrastructure- The Committee identified the need ro sponsor

amendments to the followang legislations;

a) The State Corporations Acq Cap. 446- to provide clarity on the term of service

for all Director Generals and Chief Executive officers in che various parastatals,

state departments and agencies to cap it to a three (3) year term, renewable once;

b) Kenya Roads Board Act, 1999 (align the term of service for the Director General

as provided for in the Act with the Mwongozo Code of Governance

The Committee, having had engagemens with stakeholders and considered submissions received,

recommends that the House approves the Kenya Roads (Amendment) (No.2) Bill (National
Assembly Bill No. I 6 of 2025) without amendmen$.

9. MtN./NO.t26lNA/T&t/2025: CONSIDERATION AND ADOPTION OF THE
KENYA ROADS (AMENDMENT) BILL
(NATIONAL ASSEMBLY BtLL NO. 3 tOF
2024)

The Committee considered and adopted its report on the Kenya Roads (Amendment) Bill
(National Assembly Bill No. 3lof 2024) after being proposed and seconded by the Hon.

The Hon. Francis, Kajwang' Tom Joseph, CBS, M.P. and the Hon. Komingoi Kibec Kirui, M.P,

respectively.

The Committee, having considered submissions received and analysed documents presented on

the Bill, made the following observations:

l) The amendmens proposed in the Bill are very proSressive whose time has come as

it seeks to enhance the safety of all road users and to promote sustainable road

development;
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2) The most vulnerable road users in Kenya, consistint of pedestrians, cyclists,

motorcyclists and pillion passenSers, have faced a rising and acute risk of death on

the roads. According to the Economic Survey 2024 by the Kenya National Bureau

of Statistics (KNBS), there were 9,950 reported traffic accidents, 4,324 people lost

their lives, 76.1% ol the people who lost their lives being the vulnerable road users.

Additionally, according to a report by the National Transport and Safety Authority
(NTSA) on fatalities from road accidents in 2025, as at l8d June, 2025, there were

2177 road crash fatalities reported; vulnerable road users account for 1990 (73%)

of the road crash fatalities;

3) With the growth in population and the increased rate of urbanization, planning for
non-motorised ransport is essential during designing and construction of roads to
provide cycling lanes and pedestrian walkways; and

4) The Bill is laudable as it provides for penalties for motorists and other road users

who fail to use the roads as designed, which will help to enhance compliance.

COMMITTEE RECOMMENDAT oN

Having considered the submissions, and analyzed documents presented, the Committee

recommends tha[ the House approves the Kenya Roads (Amendment) Bill (National Assembly

Bill No. 3l of 20241with amendments as per the schedule of amendments forming Chapter 7 of
this report.

SCHEDULE OF AMENDMENTS

CLAUSE 2

(a) THAT, Clause 2 of the Bill be amended by-

inserting the following new definitions in their proper alphabetical order

"disabilit/" has the same meaning assigned to it under section 2 of the Persons with

Disabilities Act, No. 4 of 2025

"mobility assistance devices" means technological mechanical devices that help individuals

with mobility impairments ro walk or improve their overall mobility;

"pedestrian" means a person travelling on foot, by wheelchair or other mobility aids; and
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Justification

To provide new definidons relevant to the Bill-

(b) in the definition of "non-motorized vehicle" by inserting the word "tri-cycle" immediately
after the word bicycle

Justification

To include tri-cycle as a non-motorized vehicle.

CLAUSE 3

THAT, Clause 3 of the Bill be amended by inserting the following new paragraph immediately
after paragraph(aa)-

(ab) designing and consrucring designated track for persons living wirh disabiliry.

Justification

To ensure that people living with disability are provided for.

CLAUSE.{

THAT, Clause 4 of the Bill be amended in sub-clause ( l) by inserting the following new paragraph

immediately after paragraph (aa)-

(ab) designing and constructing designated tracks for persons living wirh disabiliry.

Justification

To ensure that people living with disability are provided for.

CLAUSE 5

THAT, the Bill be amended by deleting Clause 5 and substituting therefor the following new
clause:

Section l0 of the principal Act is amended in-
(l) subsection (2) by inserting the following

new paragraph immediately after
paragraph (a)r-

Amendment
of section

l0 of
Cap.408.

(aa) designing and constructint
designated tracks for non-motorized
transport for existing roads and new

roads under its control, including cycling

lanes and pedestrian walkways which
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shall be separated from track for
motorized transport.

(ab)designing and constructint
designated track for people living with
disability

lustification

To ensure that people living with disability are provided for.

NEVY CLAUSE 5A

THAT the principal Act is amended by inserting a new section immediately after Section I I :

I lA. ( I )The County governments shall be responsible for:

(a)the design, construction, and maintenance of non-motorized transport infrastructure,

including cycling lanes and pedestrian walkways, on all existing and new roads under their

control;and

(b) The non-motorized transpon infrastructure shall be separated from motorized transport

track to ensure user safety.

lustification

For clarity on the role of County governmens in the management of roads under their
jurisdiction.

CLAUSE 6

THAT the Bill be amended by

(a)deleting (aa) and substitutint therefor the following new clause-

(aa) consult countf tovernmenB on mafters relating to non-motorized transPort

infrastructure on designated roads.

6



(b) by inserting the words "cycling track" immediately after "cycling lane"

THAT CLAUSE 7 of the Bill be amended by:

(a) deleting the words "relating to" appearing in the proposed new secrion 46A and

substituting therefor the words "including but not limited to-

Justification

To maintain consistency of language used in the Bill

(b) by inserting the following new paragraphs immediately after paragraph (d)

(e) sustainable road principles and environmental considerations.

(f) promotion of technological innovation and advancements,

justification

To integrate environmental and social principles in road development

CLAUSE 9
THAT, the Bill be amended by deleting clause 9

Justification

That the law come into action soon after its assented to.

MlNJNo.l 27INA/TU2025: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meedng was adjourned ar Twenq/ minures pasr One O'clock
( I :20 pm). The Next meeting will be held on notice

SIGNED DATE

HON. GK GEORGE KARIUKI, CBS, MP
CHAIRPERSON
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TH!RTEENTH PARLIAMENT. FOURTH SESSION .2025
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE TWENTY-SECOND SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRANSPORT AND INFRASTRUCTURE HELD ON THURSDAY,
l2rH JUNE 2025 AT coMMlrrEE RooM 17, 3rD FLooR, BUNGE TowER AT t0:00
AM

MEMBERS PRESENT

l. The
2. The
3. The
4. The

5. The
6. The
7. The

8. The
9. The
10. The
ll. The

12. The
13. The

Hon. GK George Kariuki, CBS, M.P. - Chairperson
Hon. Didmus Wekesa Barasa M.P. - Vice-Chairperson
Hon. Francis, Kajwang' Tom Joseph, CBS, M.P.

Hon. Kiunjuri Festus Mwangi, M.P.

Hon. Muhanda Elsie, M.P

Hon, Chege John Kiragu, M.P

Hon. Bady, Bady Twalib, M.P.

Hon. Kiaraho, David Njuguna, MP.

Hon. Arama Samuel, M.P

Hon. Naicca, Johnson Manla, CBS, MP

Hon. Saney lbrahim Abdi, M.P.

Hon. Hussein Weytan Mohamed, MP

Hon. Komingoi Kibet Kirui, M.P

t

APOLOGIES

l. The Hon. Abdul Rahim Dawood, M.P

2. The Hon.Jhanda Zaheer, M.P

STATE CORP()RATloN ADVISORY COMMITTEE
l. Mr. Simon lndimuli - Chief Executive Officer
2. Ms. Lilian Obulo - Deputy Director-Legal, Regulatory and lnvestigations

3. Mr. Victor Mule - Director-Legal, Regulatory and lnvestigations

4. Mr. Mutinda Muema- Director, Technical support
5. Ms. Cecilia Mbothu - Head, Capacity Building
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SECRETARIAT

l. Ms.

2. Ms.

3. Mr.

4. Mr.

5. Mr.

6. Mr.
7. Ms.

8. Ms.

Chebet Koskei - Principal Clerk Assistant ll

Clare Choper Doye - Clerk Assistant lll

Mohamednur Abdullahi - Clerk fusistant lll

Erick Kariuki - Research Officer

Clinton Sindiga - Legal Counsel

Danton Kimutai - Audio Ofticer

Rinha Saineye - Media Relations Officer

Faith Makena - Serjeant-at -Arms

MtN./NO. I 07/NA/T&l/2025: PRELIMINARIES

The meeting was called to order at twenq/ minutes past Ten O'clock (10:20 am) with a word of
prayer from the Hon. Naicca Johnson Manya, MP. Thereafter, the Agenda of the meeting was

adopted after being proposed by the Hon. Samuel Arama, M.P, and seconded by the Hon. Tom

Joseph Kajwang', M.P as follows:

AGENDA

l. Prayers

2. Preliminaries:

i. Adoption of the Agenda

ii. Remark by Chairperson

3. Confirmation of Minutes/Matters Arising;

4. Meeting with the Gommission Secretary, Public Service Commission and the
Secretary for the State Corporation Advisory Committee Regarding the Kenya
Roads (Amendment) (No.2) Bill (National Assembly Bill No. l6 of 2025)

Sponsored by the Leader of the Malority Party
5. Pending Business

6. Any Other Business

7. Adlournment

MtN./NO. I 08/NA/T&l/2025: CONFIRMATI ON OF MINUTES OF THE PREVIOUS
SITTlNG

Confirmation of Minutes of the previous meeting was deferred.

MlN./NO.l09/
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The Legal counsel took the Committee through the legal brief stating that, The Principal object of
the Bill is to amend section I 3 of the Kenya Roads Act, Cap 408, to align the Act with the

Mwongozo Code of Governance for state Corporations.
The Mwongozo Code of Governance provides that Chief Executive Officers or equivalent
positions of state corporations shall serye for a term of three (3) years, renewable once, subject to
satisfactory performance of the person holding office.

He also informed the Committee that the Bill provides that the term of office is intended to
ensure performance and promote good governance in tle management of state corporations and

their boards which is the practice for all state corporations. However, in the case of state
corporations in the roads sector, these being the Kenya Rural Roads Autiority (KeRRA); Kenya

Urban Roads Authority (KURA); and Kenya National Highways Authority (KENHA), section l3
of the Act provides that the Director-General of each Authority shall serve for a term of office
of five years.

He further elaborated the definition of Sate Corporation as a body corporate esablished under
section 3 of State Corporations Act, cap 446, or by an act of hrliamenq or under the Companies

Act, Cap 486 where the Government controls maioriry or all the shares.

Subsequently, The Code of Governance for State Corporations 'MWONGOZO" was issued

jointly in 201 5 by the Public Service Commission (PSC) and State Corporations Advisory
Committee (SCAC). The President issued Executive Order No 7 for implementation of
the Code.

He stated that the Mwongozo addresses matters of effectiveness of Boards, transparency and

disclosure, accountability, risk managemeng internal conrols, ethical leadership and good
corporate citizenship. lt seek to ensure that sustainabiliq/, performance and excellence become
the hallmark of management of state corporations.
He mentioned thag on term limis for Board Members the code provides that:

i) The tenure of Board member shall not exceed a cumulative term of six years or two
terms of three years each.

iD The renewal of Board Member's tenure for a second term should be subject to a

favourable evaluation-

MtN./NO. I I 0/NA/T&l/2025: BMISSIONS BY T ES co
A l"rvlsoRY co MLl E PEltrAEr|INTt 'TIJE
I'EN YA ROADS IAl,E D 1l, ENT\ /NfI 
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The State Corporation Advisory Committee appeared before the Committee and submimed thaq

their definition on the oblective of the Bill isto amend Section l3(3) of the Roads Act by reducing

the term of service for Director-Generals of the three state corporations under the Act from

five yearc to three years, aligning with Mwongozo - The Code of Governance for State
Corporations.

The State Corporations Advisory Committee (SCAC) reviewed the proposed amendment to
Section l3(3) of the Roads Act (Cap. 408), which seek to reduce the term of service for
Director-Generals of the three state corporations under the Act from five years to three years.

ln their Submission, SCAC informed the Committee their suppon to this amendment noting that

it aligns with Mwongozo (the Code of Governance for State Corporations). They added that, the

Mwongozo code limits board membership, including non-voting members like Director-Generals,

to two terms of three years each, subject to performance erraluation.

SCAC also emphasized that the Roads Act must be consistent with the State Corporations Act
(Cap. 446) and Mwongozo, both of which have been affirmed by courts as central to the

governance of state corporations. Additionally, SCAC recommended several other amendmenls

to Cap. 408 to improve alignment with governance sandards.

These include;

a) lntroducing the role of Corporation Secretary as required by Mwongozo and the

Companies Acq
b) Raising the minimum qualifications for board members from a KCSE certificate to a

university degree;

c) Replacing the requirement of membership in the lnstitution of Engineers of Kenya for
Director-General appointments with registration by the Engineers Regisration Board;

d) Revising Section 17 to align board remuneration provisions with Cap. 446, which

mandates adherence to SCAC-approved remuneration scales. SCAC reiterated its

availability to provide further guidance on the matter.

They concluded by pledging their support to the Bill's main intent but recommends broader

amendments to Cap. 408 for full alignment with Cap.446, Mwongozo, and relevant legal standards

to ensure good governance and legal consistency.

Members concerns

The Members raised the following concerns:

i) The members proposed that the Advisory Committee should come up with a law that

brings uniformity across all agencies in line with the Mwongozo code to helP decide the

tenure service-

a
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iD The Committee observed that there was need for the National fusembly to work with

the State Corporation Advisory Committee to help make an informed decision on

tracking the tenure of service as stipulated in the Mwongozo.

Committee Recommendations

The Commimee directed the Secretariat to invite the following stakeholders to submit their

comments on the Bilh

|l

lnvite the Office of the Attorney General to share views on their understanding of the

Mwongozo code and to also provide the relevant document in guiding the Commimee in

considering this amendment

lnvite the Principal Secretary for Roads and it's agencies to submit their views to help

harmonize the tenure service across all agencies

MtNJNO. I I t/NA/T!/2025: ANY OTHER BUSTNESS (AOB)

The Committee Clerk informed the Commimee that the planned retreat with the Ministry of
Roads and Transport had been rescheduled to the first week of August due to unavailability of
funds.

MlN./NO.000/NA/T|/2025: ADIOUR MENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at a half past Noon ( I 2:30 pm). The

Next meetin ill be on notice.

oare..t.ri\.{:1 )r 1. 1SIGNED

HON. GK GEORGE KARIUKI, CBS, MP
CHAIRPERSON
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The meeting was called to order at twenq/ minutes past Ten O'clock ( 10:20 am) with a word of
prayer from the Chairperson. Thereafter, the Agenda of the meeting was adopted after being

proposed by the Hon. Komingoi Kibet Kirui, M.P, and seconded by the Hon. johnson Naica Manya,

M.P as follows:

AGENDA

l. Prayers

2. Preliminariesi

i. Adoption of the Agenda

ii. Remark by Chairperson

3. Confirmation of Minutes/Matters Arising;

4. Consideration of the Kenya Roads (Amendment) (No. 2) Bill (National
Assembly Bill No. I 6 of 2025) Sponsored by the Leader of the Maiority Party

5. Pending Business

6. Any Other Business

7. Adjournment

M I N./NO.093/NA/T&l/2025: CONFIRMATION OF MINUTES OF THE PREVIOUS

SITT
The Minutes of the Eighteenth Sittint held on 206 May 2025 were confirmed as true record of

the proceedints after being proposed and seconded by the Hon. Komingoi Kibet Kirui, MP and

rhe Hon. Hussein Weftan, MP, respectively.

Mt N./NO.094/NA/T&l/2025: BRIEF BY THE RESEARCHER ON THE KENYA
ROADS (AMENDMEN BILL (NO. 2) BILL

N SSEMBLY BILL NO.

The Commimee Research Officer in his Policy Briel informed Members that the Kenya Roads

(Amendment) (No. 2) Bill, 2025, sponsored by Hon. Kimani lchung'wah, EGH, MP, the Leader of
the Majority Party, seek to amend section 13 of the Kenya Roads Act, Cap. 408, to align the

Act with the Mwongozo Code of Governance for State Corporations. The Bill was published on

3 I st March 2025 and read for the first time on I 6th April 2025.

The Researcher explained that the Mwongozo Code stipulates that Chief Executive Officers or
their equivalents in state corporations shall serve for a term of three (3) years, renewable once,

subject to satisfuctory performance. This is intended to promote performance and good

tovernance. However, the current provision in the Kenya Roads Act allows Directors-General

ofthe Kenya Rural Roads Authority (KeRRA), Kenya Urban Roads Authority (KURA), and Kenya

2



National Highways Authority (KeNHA) to serve for five years, which is inconsistent with the
Code.

The Committee was informed that the Bill seeks to ensure consistenq/ in governance standards

across all state corporations, pafticularly by aligning the roads sector with other sectors already
governed by the Mwongozo Code.

The Researcher briefed Members that a State Corporation is defined under Section 3 of the State

Corporations Acg Cap. 445. The Mwongozo Code, issued jointly by the Public Service

Commission and the State Corporations Advisory Commiftee in 2015 and implemented via
Executive Order No. 7, addresses key issues such as board effectiveness, accountability, risk
manatement, ethical leadership, and corporate tovernance.

Members were informed thaL under the Code, board members shall not serve more than six
cumulative years (two terms of three years), and that Chief Executive Ofticers shall sit on boards
without voting rights. Board membership should consist of between seven and nine members.

The Researcher brought to the attention of the Committee that the l2th Parliament had

previously amended section I 3 of the Kenya Roads Act through the Kenya Roads (Amendment)
(No. I 3) Bill, 2021 , increasing the term from three to five years. The amendment was assented

to on 24th February 2022 and commenced on 2lst March 2022.

It was explained that the earlier proposal had been part of the Kenya Roads Bill, 2017, which
hiled at mediation. Despite this, the term extension was later passed in 2022.

Members were further informed of a significant courr decision: in Okoiti v The Board, Export
Processing Zones Authority & 3 others (Petition El33 of 2021), the Employment and Labour
Relations Coun affirmed the applicability of the Mwongozo Code, sadng rhat it had gained legal

force and was binding on all state corporations, even though it was not enacted as a statute. The
Coun acknowledged tie Code's statutory underpinning tlrrough section 3 of the Sate
Corporations Act.

The Researcher noted that Section 5(3) of the State Corporations Act allows the Cabinet
Secretary, in consultation with the Advisory Committee, to approve the terms of service for staff,

including the Chief Executive Officer. Section 6(2) specifies a renewable period of five years or
as stated in the appointment notice.

The Research Officer provided Members with examples of tenure provisions in various state
corporations. lt was noted that the Director-General of the Energy and Petroleum Regulatory
Authority serves a term of three years, which is renewable once. The Chief Executive Officers
of the Rural Electrification and Renewable Energy Corporation, the Nuclear Power and Energy

Agency, and the Kenya Pipeline Company also serve three-year rcrms, each eligible for one
further reappointment This practice reflects the broader application of the Mwongozo Code in
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other sectors and further supports the proposed harmonization of tenure for CEOs and

Directors-General in the roads sector.

Comparative Analysis

The Research Officer presented a comparative analysis of terms of services for heads of agencies

in public service in other jurisdictions as follows:

lndia: ln lndia, the Department of Public Enterprises (DPE) under the Ministry of Heavy

lndustries issues tovernance guidelines for approximately 250 Central Public Sector Enterprises

(CPSEs). fhe Public Enterprises Selection Board (PESB) appoints CEOs, and tenure is determined

at appointmen! with no fixed legal term limit and reappointment allowed as needed.

Sweden: Members were informed that Sweden's SOEs are governed under the Companies Act
and the State's Ownership Policy. The average CEO tenure is approximately six years, and there

is no fixed statutor/ term limir Board gender balance is also mandated (at least 40%

rePresentation of each gender).

Morocco: Morocco's governance of public enterprises is guided by a Law on State Governance

and the Code of Good Governance Practices. These emphasize a "comply or explain" principle,

and the Ministry of Finance oversees over 240 SOEs.

The Research Officer concluded by stating that the Mwongozo Code has gained wide legal and

institutional acceptance and seryes as the principal governance framework for state corporations.

Its objective is to instill transparency, sustainability, performance, ethical leadership, and

accounabiliq/ in the public sector. The proposed amendment will ensure uniformity and enhance

good governance in road sector agencies by aligning them with the Mwongozo Code.

MlN./NO.095/NA/T&l/202s: BRIEF BY THE LEGAL COUNSEL ON THE KENYA
ROADS TAMENDMEN B LL (NO. 2) BILL

L ASSEMBLY BILL o. l

The Legal Counsel informed the Committee that The Principal object of the Kenya Roads

(Amendment) Bill, 2025 is to amend Section l3 of the Kenya Roads Acq Cap 408, to align the

Act with the Mwongozo Code of Governance for State Corporations.

He funher informed the Committee the Mwongozo Code of Governance provides that Chief

Executive Officers or equivalenr positions of State Corporations shall serve for a term of three

(3) years, renewable once ,subject to satisfacton/ performance of the person holding the office.
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Analysis of the Bill
The Legal Counsel informed the Committee that Bill contains three (3) clauses for consideration

Oouse I of the Bill provides for the short title.

Qouse 2 of the Bill provides that section l3 of the Act be amended by deleting the word "five"

and substituting therefor the word "three".

Clouse 3 of the Bill is a transitional clause. lt provides that "A person who immediately before the

commencement of this Act held office as a Director-General shall serve for the unexpired period

of his or her term and shall be eligible for a person serving the first term, for appointment for

one fumher term of one year."

Statement on the delegation of legislative powers and limitation of fundamental
rights and freedoms
The Bill does not deletate legislative Powers to the Cabinet Secretary and does not limit any

fundamenal rights or freedom.

Statement on how the Bill concerns county Sovernments
The Bill is not a Bill concerning county tovernments in terms of Article I l0 ( l) (a) of the

Constitution.

Statement as to whether the Bill is a money Bill within the meaning of Article I l4
of the Constitution
The enactment of this Bill will not occasion expenditure of public funds.

Submissions from the Kenv Law Reforrn Commission.
The Legal Counsel brought to the attention of the Committee that the Commimee has so far

received submissions from the Kenya Law Reforms Commission.

The Commission submitted that the proposed amendment is aimed at entrenching good

governance principles in the road agencies by ensuring that the code of governance for state

corporations ls followed, by not only having defined terms ,but also ensuring that there are clear

procedures for reappointment based on performance. They further submitted that the

amendment ensures that shon but renewable terms help to align leadership with evolving

strategy and stakeholder expectations. lt reinforces accountability and ensures that terms are not

extended arbitrarily.

Members Concerns
The following marters arose:

i. Members expressed concern that reducing the term of Directors Generals in the road

sedor from five to three years could undermine continuity and stability in leadership of
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road authorities (KeNHA, KeRRA, KURA) given the long term nature of infrastructure
prolects within the road sector. Members furth'er questioned whether 3 years is enough

dme for Directors Generals in the road sector to plan and implement key road

development projects before their term ends or is up for renewal.

ii. Members raised concerns on tie legal status and application of tlre Mwongozo Code in

relation to statutoD/ provisions governint state corporations. lt was noted that while the

Code has been recognized by the courts and implemented through Executive Order No.
7 of 2015, it has not been enacted by Parliament through formal legislation.

iii. Members emphasised the need for a clear legal framework and suggested that the

Mwongozo Code be formally anchored in legislation.

Committee Resolutions

Following deliberation, the Members resolved to invite the Public Service Commission and the
State Corporation Advisory Council on Thursday, I 2d June 2025 to submit comments on the
Biil.

MlN./NO.09 5/NA/TI/2025: ADIOURNMENT/DATE OF THE NEXT MEETING

There being no other business, the meeting was adjourned at a Noon ( I 2:00 noon). The Next
meetint will be eld on Thursday, 56 June 2025 at l0:00 am

SIGNED DATE..I.:\ C

HON. GK GEORGE KARIUKt, CBS, MP
CHAIRPERSON

)
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THE KENYA ROADS (AMENDMENT) (No. 2) B[LL,
2025

A Bill for
AN ACT of.Parliament to amend the Kenya Roads Act

ENACTED 6y the Parliament of ,I(enya, as follows-
I. This Act may bq cited as the Kenya Roads

(Amendment) (No.2) Act,2025. 
,

2. Section l3(3) of the Kgriya Roads Act is amended
by deleting the word "five" and substituting therefor the
word "three".

3. A perqon ,who, iminediately before the
commencement of this Act, held office as a Director-
General shall serve for the unexpired period of his.or her
term zrnd shall be eligible, for a person serving the firit
teim, for appointment for one firrther term of one yetir.

I

. 'Short titlc. 
.

,- .t
. Amcndrircrit'of
',:seatioo.l3 ofCap
408. :

'Tr.nailidn.

i......''
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' Statement of dbjects and reasons dfthe Bill

The principal object of the Bill is to arnend section 13 of the Kenya

Roads ACt, Cap. 408, to align the Act with the Mwongozo Code of
Governance for State Corporations. The Code of Govemance for State

Corporations provides that Chief Executive Offrcers or equivalent
positions of state corporations shall serve for a term of three (3) years'

ienewable once, subject to satisfactory performance of the person holding' 
ofFrce-

The term of office is intended to ensure performance and promote
good ggvernance in the management of state corporations and their boards

which is the practice for all state corporations. However, in the case of
state corporations in the roads sector, these being the Kenya Rural Roads

Authority (KURRA); the Kenya Urban Roads Authority (KURA); and the

Kenya National Highway Authority (KENHA), section 13 of the Act
provides that the Director-General ofeach Authority shall serve for a term
of office of five years.

This is contrary to the Code of Governance for State Corporations
and therefore the current provisions of section 13 of the Act undoubtedly

MEMORANDUM OF OBJECTS AND REASONS

negate the values of good governance. The Bill therefore proposes to

amend section 13 of the Act to prqvide that a Director-General of each

Authority shall serve for a period of three years, renewable once. Thiai
intended to promote good governance and performance in the dayto-day
management of state corporations in the roads sector. The Bill further
provides for a transition provision and stipulates that a person who,

immediately before the commencement of the Act, held office as a

Director-General shall serve for the unexpired period of his or her term

and shall be eligible, for a person serving the first tetm, for appointment
for one further term of one year.

Statement on the delegation of legislntive powers and limitation
of fundamental rights and freedoms

fhe gitt does not delegate legiilative powers and does not limit any

ri ghts and.fundamental freedoms.

Statement on horv the Bill concerns counQr govcrnments

The Bill is not a Bill cor.rcerning courrty governments in terms of
Article 110(1Xa) of the Constittrtion.
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Statement as to whdthdr the Bill is a money Bill rvithin the
meanins of Article 1I4 of the Constitution

The enactonent of this Bill shall not occasion additional public
expenditure..

Dated the 3 lst March, 2025.

KIMAM ICHI.JNG'WAH,
I;eader of Maiority Party.
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Section I3 ofCap. 408 which it is proposed to be amended-

l3(l) Each.Authority shall have a Director-General, who shall be
appointed by the concemed Board in consultation with the Cabinet
Secretary from among three candidates competitively selected by the
Board.

(2) The Director-General shall be responsible for the day-to-day
operations and administration of the Authority in respect of which he is
appointed.
- -(r-Snbj&t to tEs Act, the Dlietioi-teneEl sTill hold ofEcG for a
term of Iive years and shall be eligible for appointment for one more term.

(4) Subject to this Act and to the general direction and control ofthe
concerned Board, the Director-General shall be responsible for the
following matters with respect to the Authority for which he is
responsible-

(a) the implementation of the policies and programmes of the
Authority and reporting thereon to the Board;

(b) the proper management of the funds and property of the
Authority;

(c) the organisation and control of the staff of the Authority;

(d) the development of ein operations plan for achieving the
Authority's objectives ;

(e) co-operation with other lead agencies and organisations in the
roads sector;

(f) the development of an economic, efficient and cost-effective
intemal management structure;

(g) the formulation and implementation of the strategic plan, business
plan and annual plan of the Authority;

(h) the inrplementation and fulfilment of the policies and agreed
objectives, performance targets and service standards of the
Authority;

(i) the provision of advice as required on all matters within the
Authority's responsibility; and

O the performance of any other duty necessary for the
implementation of this Act as may be assigned to him by the
concemed Board.
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P. O. Box 41842-00100
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Main Parliament Buildings

Telephone +254202848000 ext 3300
Email: cna(Ooarliament.Eo.ke

www.parliament.to.ke/the-national-assembly

When replying, please guote

Ref: NA/DDC/T &1120251 032 2d I'lay, 2025

Eng. Joseph Mbugua, CBS
Principal Secretary
Sate Department for Roads
Minist4, of Roads and Transpon
Transcom House, Ngong Road
NAIROBI

Mr. Paul Famba, MBS
Commission Secretary/ CEO
fu blic Service Commission

Commission House, Harambee Avenue

NAIROBI

FCS Simon lndimuli, OGW' MBS
Secreary
State Corporations Advisory Committee (SCAC)
Harambee Avenue, KICC
NAIROBI

l.lr. Joash Dache, MBS
Chief Execudve Officer/Commission Secreary
Kenya Law Reform Commission
Reinsurance Plaza, 3d Floor
Talfa Road
NAIROBI

Ms. Florence Muturi
Chief Executive Officer
Law Society of Kenya (LSK)
Lavln$on, Opposite Valley Arcade
Gianga Road
NAIROBI



Dear Mr'. -ML<_7

RE: REQUEST FOR COMMENTS ON THE KENYA ROADS (AMENDMENT)
(NO. 2) BILL (NATTONAL ASSEMBLY BrLL NO. r6 OF 202s)

The Departmental Committee on Transport and lnfrastructure was established pursuant to
National Assembly Standing Order 216 and is mandated to, among other rhings, 'study and
review all legislation referred to it.'

The Committee is considerint the Kenya Roads (Amendment) (No. 2) Bill (National
Assembly Bill No. l5 of 2025), The Bill is sponsored by the Leader of the Majority Party
Hon. Kimani lchung'wah, EGH, MP and seeks to amend se€tion | 3 of the Kenya Roads Acq
Cap. 408, to align the Act with the Mwongozo Code of Governonce for Stote Corporotrons, which
provides that Chief Executive Officers or equivalent positions of stare corporations shall serve
for a term of three (3) years, renewable once, subject rc sa sfactory performance of the person
holding office.

In considering the Bill, the Commitree is required to entate with stakeholders before reporting
to the House. ln this regard, the Commitree requests /our comments on rhe Bill for
consideration by the Committee.

ln view of the short timelines set for considering of the Bill. it will be appreciated if the
submissions are received by Friday, 166 May 2025 at 5.00 pm. You may send a soft copy to
the Office of the Clerk via cna@parliament.go.ke. We have enclosed herein a copy of the Bill for
reference.

Our Liaison Officers facilitating this marter are Ms. Tracy Chebet Koskei who may be
contacted on tel. no. 0726416794 or email: tracy.l(osl<ei@oarliament.so.ke and Ms. Clare
Choper Doye on tel. no. 0721 938018 or email: choper.doye@parliament.go.ke.

Yours .S,..- <g.,2-e-Lr ,

-JLa-- \-, \-{
I

PETER K CHEMWENO
FOR: CLERK OF THE NATIONAL ASSEMBLY

Encl.ll

Copy to:
Mr. Davis Chirchir, EGH
Cabinet Secretary
Ministry of Roads and Transport
Transcom House, Ngong Road
NAIROBI

Mr. Felix Koskei, EGH
Chief of Staff and Head of Public Service
Executive Office of the Presidenr
State House
NAIROBI
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Annexure 6: Written submissions from stakeholders.
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Teleerami"Transcoms,'.Nairobi
Telephone: lO20) 2j292OO
€maiIps@roads.go.ke
Website: t rww.transoort_ro,ke

MOR&T/R/A29 .02 Yot 42

r
o

WORKS SUILDING
NGONG ROAO

.O. Box 30743 - OO10O

NAIROAI

l4'h May,2025

\REPUSLIC OF XENYA

MINISTRY OF ROADS & TRANSPORT
STATE DEPARTMENT FOR ROADS

OfJice of the Cabinet Secretarlt

Mr. Sr, .r..1 N1or.r,rge, CBS
Clerk of rhe National Assembly
The National Assembly
NAIROBI

Dear

RE:

(y
NA'- dnA

ck4
COMMENTS ON THE KENYA ROADS (AMENDMENT) (NO. 2) BILL(NATTONAL ASSEMBLy BrLL NO. l6 cir 202s)

Relercnce is made to the above subject nratter and letter Reference Number NA/DDC/TaL2025/03 2dated 2"il Mav,2025 fiom the office of rhe clerk of the National Assembry (atrachedj.

lhc li.t'r,. : ''..rr,tir 1z\mendment) (No.2) Bi[ (Nationar Assembly Bilr No. l6 of 2025)seeks ro amendSection I i (3) of the Kenya Roads Act, cap 40g Laws of Kenya by dereting ttre i"o.J .,nr",' unasubstituting it with the word "three". Through this amendment it seeks to reduce the tenn of office ofthe Director General ofeach Authority undeithe Act.

2s

The principal object o
State Clorporations wh
of state corporations to be three ycars renewable once

f the amendment is to align the Act with the Mwongozo Code of Govemance for
ich requires the terrn ofoffice for ChiefExecutive Officers or equivalent positions

The Mi su orts the Ken ads
No. 2 ) Bill (National Assembl o. l6 of2025) b Hon. Ki

tr
(Amendrrent) (
MP.

mani Ichung'wah, E.C.H

VE D
ty

Yorrrs

Eng. Joseph M. M u8u CBS
PRINCIPAL SECRE]'ARY

Encl.

Copy to. Mr. Davis Chirchir, EGH
Cabinet Secretary
Ministry of Roads & Transport
NAIROBI

Io
ECFR
NAI, AS

I 21 ttAY 1025
cLEltt<.s txrrLAPo aox 47842 NAIROBI
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ENGINEERS BOARD OF KENYA

- 
Enhancing Professionalism 

-Fortis Suites 9'h Floor, Hospital Road, oFf Ngong Road P.O. Box 30324 - OO100 Nairobi
Mobile: +254 735330744, +254 722509972

Email: reEistrar@ebk.{o.ke Website: www.ebk.Eo.ke

OFFICE OFTHE REGISTRAR

Refr EBK,/C&E/STV015AOL. lV(005) Date: 17tl' June 2025

Mr. Ssmuel NJoroge, CBS

The Clerk of the National Assembly
Parliament of Kenya

P.O. BOX 41842 - 00100
N tROBt.

Dear Sir,

RE: REQUEST FOR @MMENTS ON THE KEIIYA ROADS (AMENDMENT) (NO.2) BltI (NATIONAL

ASSEMBLY B|LL NO.16 OF 2025)

Reference is made to your letter Ref: NA,/DDC &l/2O25/O44 on the above subject matter.

The Engineers Board of Kenya ("the Board"), is a statutory body established under Section
3(1) of the Engineers Act, No.43 of 2OLL (the Act). The Board has the overall mandate of
registration and licensing of engineers and engineering consulting firms, developing, and
regulating of engineering practice in Kenya.

The Board submits as follows:

i. The Board takes note of the proposed amendment of the Section 13(3) of the Kenya
Roads Act 2OO7 (Cap.4o8t,to reduce the term of the Director General from five years

to three years, to align with Mwongozo, the Code of Governance for State Corporations.
ii. The Board, however, objects to the proposed transition clause in the Bill, which

provides 'A person who, immediately before the commencement of this Act, held office
as a Director General shall serue for the unexpted pe od of his or her term and shall
be eli4ible, for a person serving the first term, for appointment for one furtlqr Em of
one y€{,r."
The Board proposes replacement of lhe'further term of one year', wi!'h'furthet full
term of t rree j€ars', for alignment with the standard term applicable to the offlce.

We look forward to your consideration of our submissions, for the good of the engineering
practice in Kenya, and for public safety and welfare.

Yours faithfully,

(0,*o
Eng. Margaret N. Ogai, cE

REGTSTRAR/CHTEF EXECUTTVE OFFTCER

ENGINEERS BOARO OF KEi.IYA
Encl.

a

o
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PUBLIC SERVICE COMMISSION

a

lalt d.ild*
Tra-*PkGl.l^tab r-Ge--tlc ort'
ll,'Jrine 2025

\e }a't -*iZt'"--
lo[as-Y--J t-7

PSCiLEC/O1i)/2!i.,i 5ti l'OL. Ifl Y)

Samuel Njoroge. CBS

Clerk of the Natiorrai AssemblY

lrraiion.ll ;\,sen'rbly

Pari,anrena Bt:iiJir,gt

P O llcx 4]842-001C)0

NAIROBI

U

RECETI,itEtr

1? JtlN ZO25
'-t

cl-El'Y'.

| ')r:ar (lerk.

r!I: MEt-lIlG \llTH Tl'li DEPARTMENTAL Cr?MMll'l-Ei: CN TRANSPOITT AND

tl'.lFR.I.)-I'RUCTUTlE R.E.-rARDlllG THE KENYA ROADS {AMFNDMENT) OlO. 2
uti-L rftATifJl,lA.t. AttEMBl-\' BlLt. No. 16 0F ZO25j

Rrl.:r<.:n,::e is rnacio to y'()u,'i,ltiel cjats.l 30'" May 20)5.

I'le -<ti:trrriisicr 
.,.r,crrrlii like tO ',vithCrav.r itS earlier j'rbrllrtJiOi)j dated Ii'" i\4try,2025 and

(Lri,tii.r:1,: ,,,it l tl:is ielr.:r.

'. lre Cornmiisit:n cr,.,nside'rerl the prop,.:sed amendnrp-,rit contailled in tlle i(ellya Roads

(,\r;,,r nr.l;rrt:r:t ) (\lo. 2) irill (l'Jatic.n:l .\ssernbly [Jill ]]t'r. 16 of 2.O?.51.

I're Lr'rri::,il',rr,. r lr(-rl.lj iir..1t lhe [i;il p:'cposcs tJ ailien(, 5o61;911 tli(.t: r.,i tlrtl R'l;'d' ."'-1.
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'ilti o,:'!(-, as i-r aiigt, iit'. r\cr r.,.,ith ll-r':1-,rov!siottr ^f the M\.vcnaozc, Cocic of Ccvernlnct
fcr Sraf f Corporatictt:.

I-hr: C.:rr-:;:r.,ssi<rrr !,-rilpct.:! tire Arllendlnenl aj lt i: in linc v,'ilh iht' pr<-r'ri;ictrls of the

i,1n.i )r rg:),/(J iiiJt .:i (.t-.rrlu,1 i.-,r Stal,: CorporatiOnr. lliis v,;iii i:rrr rn rtt:ifOr','rity ai;lh

ict r-lf Pl t(\i rlio: o1 ,-'ilrei ttatc corpor3ilont.
NlIr'iCl{r'.i.

r-, \! i .-:
A SS EI,r-;llLY
t t,'r! i)

16 JUN 2125

Public Servicc Commission, Commission House , Harambee Avenu o Ap.Ehh enya
a):

Telephone: +254 (020) 2223901-5,2?214'11-5 lFax: +254 (O20) 2214 124 25380',7

a

URGENT

a

Call Center: +254 (020) 4865000 Email: psck@ipublicservice.go.ke I Web: www.publicservicc.go.ke
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IFinally. the Comrnission requeJtr for more time to avail a list of terms/tenures for Heads

of the Agencie, for all State Corporations.

Yours tlncetely

L FAI\,TBA MBS

SECRETARYrcEO

PUBUC SERVTCE COMMISflON

I

I



KENYA LAW REFORM COMMISSION

() Doc
*

lf 1L'@N
"A l/ibranr AgencyJor Resporltire La$' Relorn

Tclcgrams: "LAWREFORM" NAIROBI
Telephone: N0irobi, +2 54-20-274 I I 86D24 I 20 I
Fax: +254-20-2225786
www. info(@klrc. so.kc

Wlen rcplyirg plcasc quote

n.c No.. . .K1R-C/8.1.6*. H.a)
aBd Date

KENYA LAW REFORM COMMISSION
REINSURANCE PLAZA

3RD FL(X)R
TAIFA ROAD

PO. Box 34999-00100
NAIROBI, KENTYA

lJ

Q> t/s.fl,
.... -?ll Yey. ?9?-I...

L. Kalltu

.20

The Clerk of the National Assembly
F.O. Box 41842 - OOIOO
Main Parliament Buildings
NA]&QB!

RE:

LO

0^

(D,f

05)

t, bnm,

("e
Attn: IMr. Jeremiah W. Ndombi, MBS

REQUEST FOR COMMENTS ON THE KENYA ROADS (AMENDMENTJ (NO.2) BiLL
(Ni.TlOI.lAt A.SSEIvIBLY BILL NO. t6 OF 2O2S

Please refer to the at.lrve matter and your letter Ref: NA/[':DC,/T &v2025io32 dated 2^"
May,2O25.

tnclo;ed herewith please find the commission's comments for further actio'.

Thanl: you fbr your rool::eration and support.

er Musyimi, HSC

4&-s_Ee8'_E-i_ARYlqE-Q

Encl.

NATIONAL ASSEMBLY
RECEIVED

l2 llAY 2021

DEPUTY CLERK
J..w.N

\\

(

I
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KI,RC

[siinr*
13 tlAy ?025
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P. O. Box e1842 -Oot 00. I'lAlPoPr
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I. INTRODUCTION

The Kenya Law Reform Commission (KLRC) is in receipt of a letter from the National

Assembly dated 2 May. 2025. requesting KLRC's views on the ProPosed Kenya Roads

(No. 2) (Amendment) Bill' (National Assembty Bill No' 16 of 2025) '

This memorandum is issued in furtherance of KLRC'5 mandate' to keep under review

all the law and recommend its reform to enture, amonS othert, that the law

ryitematically develops in compliance with the values and principles enrhrined in the

conJtitution and that the law is conrittent, harmonized. just. simple. accessible' modern

and cost-effective in application.

2. ANALYSIS OF THE BILL

a

KLRC

RATIONALEKLRC PROPOSALPROVISION IN

THE BILL

Code of Covernance for State

Corporations, states that the tenure of a Board member shall

not exceed a cumulative term of six years or two terms of three

years each.

It also ttates that the renewal of a Board Member's tenure for

a second term thould be subject to a favourable evaluation'

theln MwongozoThe amendment iJ

sound in as far aJ it

seeks to introduce a

provision that JPeaks to

good Sovernance

practice where the

Clause 2

1

)

I
t



,

I
Directorr-Ceneral of the

road agencies hold

office for a renewable

term of three yearr.

3. RECOMMENDATIONS

The proposed amendment is aimed at entrenching good governance principres in the
road agencies by ensuring that the code of governance for state corporations is fo[owed
by not only having defined terms but arso ensuring that there are crear procedures for
reappointment based on performance. rt also ensures that rhort but renewabre terms
help to align leadership with evorving ,trategy and rtakehorder expectationJ. rt
reinforces accountability and entures that termr are not extended arbitrariry.
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