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I. KEY AUTHORITY INFORMATION AND MANAGEMENT

(a) Background information

The Anti-Counterfeit Authority was established under Section 3 of the Anti-Counterfeit Act
No. 13 of 2008 assented on 24th December, 2008 as a corporate body under the State
Corporations Act, Chapter 446 of the Laws of Kenya. The Authority is domiciled in Kenya and
has branches in Mombasa, Eldoret, Kisumu and satellite offices in Namanga, Malaba, Isebania,
Moyale, Busia, JKIA and Lunga Lunga.

The Autlrority falls within the Ministry of Industrialization,Trade and Enterprises Development
that is mandated to provide a policy framework and an enabling environment for
industrialization, trade and enterprise development in Kenya. The Authority is expected to play
a key role in the realization of the Big "4" agenda through promoting genuine products in
manufacturing, fertilizers, seeds, medicine and construction materials. The Authority
undeftakes its mandate through three (3) departments as follows: Enforcement and Legal
services, Research and Awareness and Corporate Services.

(b) Principal Activities

The principal mandate of the Authority is outlined in section 5 of the Anti-Counterfeit Act,
2008 as follows:

i) to enlighten and infonn the public on matters relating to counterfeiting;
ii) combat counterfeiting, trade and other dealings in counterfeit goods in Kenya;
iii) devise and promote training programs on combating counterfeiting;
iv) co-ordinate with national, regional or international organizations involved in combating

couriterfeiting;
v) Advise the government through the Cabinet Secretary on policies and measures

concerning the necessary support, promotion and protection of intellectual property
rights as well as the extent of counterfeiting; and

vi) carry out inquiries, studies and research into matters relating to counterfeiting and the
protection of intellectual property rights.

Vision

A counterfeit-free Kenya

Mission

To Prohibit Counterfeiting through the Promotion and Enforcement of Intellectual Property

Rights

(c) Key Management

The Authority's day-to-day management is under the following key organs

- Board of Directors
- Executive Director
- Management

iiill)tge
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(d) Fiduciary Management

The key management personnel who held office during the financial year ended 3Oth June 2021

and who had direct fiduciary responsibility were:

No.
t.
2.
3.

Designation
Ag. Executive Director
Deputy Director Enforcement & Legal Services
Depr"rty Director Awareness, Research, Policy &
Quality Assurance
Ag. Deputy Director Corporate Services
Manager, Education and Public Awareness
Manager, Research, Strategy and Policy
Manager, Human Resource and Administration
Manager, Legal Services
Ag. Manager, Enforcement

Name
Ms. Fridah Kaberia
Mr. Johnson Adera
Dr. John Akoten

Ms. Rephah Kitavi
Ms. Agnes Karingu
Mr. Elijah Ruttoh
Ms. Mary Mwinga
Mr. Naylor Mukofr"r
Mr. Lindsay Kipkemoi

4
5

6

7

8

9

(e) Fiduciary Oversight Arrangements

T'he ALrthority has put in place measures and structures to enforce fiduciary and oversight arrangements
to ensure compliarrce. The Authority which is the overall governance organ, comprises three key
committees namely; Technical Committee, Human Resource, Finance and General-Purpose
Comrnittee and Audit and Risk Committee.

Tlrese committees provide policy direction and oversight to the Aurthority's management while
advisingthe Board on various policy matters relatingto its mandate. The main objective of the Audit
and Risk Comrnittee is to assist the Board in discharging its duties in relation to safeguarding of assets,

the operation of adequate systems, controlprocesses and the preparation of accurate financialreporting
and statements in compliance with all applicable legal requirements and accounting standards.

Further the Authority subrnits its quarterly financial statements to the National Treasury through its
parent ministry and annual financial statements to the Office of the Auditor General for audit. In
addition, the Autlrority has in place an approved Finance policies and procedures manual.

(f) Headquarters

P.O. Box 47771- 00100
National Water Plaza
3'd Floor
Dunga Road
Nairobi, Kenya

(g) Contacts

Telephone: (+25 4) -(0)20-2280000
E-mai I : info@aca.go.ke
Website: www.aca.go.ke
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(h) Bankers

Kenya Commercial Bank
Kipande House Branch
P.O. Box 30012 - 00100
Nairobi- Kenya

(i) Independent Auditors

Office of the Auditor Gerreral
Anniversary Towers, University Way
P.O. Box 30084-00100
Nairobi, Kenya

fi) Principal Legal Adviser

The Attorney General
State Law Office
Harambee Avenue
P.O. Box 40112
City Square 00200
Nairobi, Kenya
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II. THE BOARD OF DIRECTORS
The Board of Directors of the Authority are

Chairperson, Board of Directors

Ms. Flora Mutahi has a long stunning career

in the Manufacturing Industry with over 20

years' experience. She was born on 5tl'June,
1967. She holds an MBA from the

University of Cape Town. She is the

for-rnder of Melvin Marsh International
Limited, Kenya's largest flavored teas

company which has received several awards,
she also owns a real estate company called
Azizi Realtors Limited which deals in sales,

rentals and property management. Ms.
Mutahi was the former chair of the Kenya
Association of Manufacturers board and is
also a member of other boards including
SBM Bank, UN Global Compact, KEPSA
and KAM.
She is greatly involved in supporting and
empowering women in business thror-rgh

mentorship programs, talks and overall
community development activities.

Ms. Fridah Kaberia;
Ag. Executive Director
MRA, BA (Econ). CPA(K), CS(K)

Ms. Fridah Kaberia is the Ag. Executive
Director. She holds a Master's in Business
Administration in Finance and a degree in
Bachelor of Art (Economics) from the

University of Nairobi. She is also a Certified
Public Accountant, a Certified Secretary and

additionally has trained in various strategic
leadership and governance courses. Ms.
Kaberia, has served in various capacities in
the Authority and has over 16 years'

experience in financial management and

leadership in both Private and Public sector.
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Lt. Col. (Rtd) Bernard N. Njiraini
Managing Director, Kenya Bureau of Standards
(KEBS)

I Lt. Col. (Rtd) Bernard is a holder of Masters
of Science in Mechanical Engineering and
Post Graduate Diploma in Strategic Studies.
He is a member of the Institution of
Engineers of Kenya (lEK). He was born on
l6tr'August,l97l. As a military officer he
has attended various leadership and
conrmand courses including Grade 2 Staff
command.

Ms. Phyllis Wakiaga
CEO, Kenya Association of Manufacturers

Ms. Phyllis is a holder of Masters in
Business Administration, Higher Diplorna in
Humarr Resource, Diplorna in Law and
Bachelor of Law Degree from the University
of Nairobi. She was born on l't December
1981. She is currently the CEO of Kenya
Associatiorr of Manufacturers (KAM).
Previously, slie held the position of Head of
Policy Research and Advocacy in the sarne

institution.

Mr. Joel Bett
The National Treasury and Planning

Mr. Joel is a holder of Masters in Economics
and Bachelor of Economics both from the
University of Nairobi. He was born on 27tl'

March 1978. He is currently the Chief
Economist at the National Treasury and

Planning.

Ms. Lilian Nyawanda
Kenya Revenue Authority, Commissioner Customs
& Border Control

Ms. Lilian Nyawanda has a broad
experience in customs administration, policy
and legislation having been part of various

legislative reviews and changes. She was

born on l4tr'April 1977. She is a high
performer who has overseen successful
projects such as the transitioning of Kenya,

Uganda, Ethiopia, Nigeria, Ghana and

Cameroun Customs & Excise functions into

the Diageo Centre of Excellence. She is also

credited for successfully implementing
EGMS at KBL and UDV.
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Ms. Lilian Nyawanda is currently pursuing

her PHD in Public Policy& Administration
from Walden University and is a member of
the National Society of Leadership and

Success (Sigma Alpha Pi Honor - SeP

2020).

Mr. Emmanuel Bitta
Office of the Attorney General

Mr. Bitta is a holder of Bachelor of Laws
degree from Bangalore University, he also

holds post graduate Diploma in Law from
Kenya School of Law and is currently
undertaking Masters degree in Law,
Governance and Democracy at the

University of Nairobi. He was born on 29tl'

July 1 977 . He is currently the Senior
Principal State Counsel; Head of Judicial
Review and Public Procurement Section;
Head of Commercial& Arbitration Section.
Previously, he worked in the Civil Litigation
Department in the office of Attorney
General rising through the ranks from State

Counsel II, State Counsel I, Senior State

Counsel and Pri al State Counsel.
Dr. Bruno Linyiru is the Secretary Trade,
State Department for Trade and Enterprise
Development. He was born in 1969. He
holds a PhD in Entrepreneurship from
JKUAT, an MBA in Finance and Bachelor
of Commerce (Accounting option) from the
University of Nairobi. He is also a Certified
Purblic Accountant and additionally has

trained in various WTO cor,rrses. Dr. Linyiru
has served as a board member in various
State Corporations and Ministerial
Committees. He is a visionary, self-driven
Finance and enterprise practitioner with over
25 years ofboth strategic and operational
level experience in both Central government
and State Enterprises.

As Secretary Trade he oversees the functions
of International and Domestic Trade. Other
key roles include overseeing the realization
of the department's mandate of, Buy Kenya
Policy, Prornotion of Wholesale and Retail
Markets, Export Promotion, Fair Trade
Practices, Coordination of Regional Trade
Matters, Trade Negotiations Services and
Advisory Services and Enforcement of
International Trade Laws, Regulations and
Agreements.

I
Dr. Bruno Linyiru
Secretary Trade
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Mr Stephen Simiyu Mutoro
Consumers Federation of Kenya (COFEK)

Mr. Mutoro is a holder of Bachelor of Art
(Literature) and Master of Art (Criminology)
both from University of Nairobi. He was
born in 1975.He has worked in government,
private sector and civil society collectively
for over 20 years. He is currently the
Secretary General of the Consumers
Federation of Kenya (Cofek). He has served
in various boards of parastatals such as

National Water Company and Water
Resources Management Authority.
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III. MANAGEMENT TEAM
Tlre management team is cornprised of the following

Ms. Fridah Kaberia; Ag. Executive Director
MBA. BA (Econ). CPA(K), CS(K)

The Ag. Executive Director is responsible for
the day to day operations in the Authority

The Deputy Director is responsible for
Awareness, Research, Policy and Quality
Assurance

The Deputy Director is responsible for
Enforcement and Legal Services.
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Ms. Rephah Kitavi; Ag. Deputy Director,
Corporate Services
Msc. Finance, BA (Econ), CPA (K), CISA

The Ag. Deputy Director is responsible for
Human Resource, Administration, ICT and
Finance

Mrs. Agnes Karingu; Manager Education and
Public Awareness
MBA, BSC

4\

t:L

The Manager is responsible for Education
and Public Awareness.

Mr. Elijah Ruttoh; Manager Research and

Policy
M Econ, B.Ed

The Manager is responsible for Research,

Policy and Knowledge management

The Manager is responsible for Human

Resource and Administration
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Ms. Mary Mwirrga; Manager Human
Resource and Administration
MA, BA. Fligher Diploma HR

Mr. Naylor Mukofu; Manager Legal Services
Advocate of the High Court, LLM, LLB

The Manager is responsible for Legal
Services

Mr. Linday Kipkemoi; Manager Enforcement

Masters in Governance, Peace and Security
Management and Bachelors of Science.

The Manager is responsible for Enforcement
operations

xii I i' lt r-l tr
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IV. CHAIRPERSON'S STATEMENT

It gives me great pleasure on behalf of the Board of Directors to present the Annual Report and
Financial Statements for the period ended June 30,2021. During the financial year, we continued to
advance our strategic goals and bolster our progress towards creating "A Counterfeit free Kenya". The
work we do each day is vital to our nation's economy and support to the Government Development
"Big Four" Agenda, Vision 2030, MTP III (2018-2022), Sector Performance Standards, Sustainable
Development Goals and Post Covid-19 Recovery Strategies and Plans.

Overview

The year 2021just like2020 will long be remernbered as the year of the COVID-I9 pandemic. The
past year has presented its share of challenges for all of us, as Kenyans and the world at large. In
response, we transitioned from the norm of office working to working from home and virtual meetings.
Thanks to the advances in Information Technology, the Authority has embraced lT as a mission-critical
enabler for every aspect of its operation. These changes led to scaled down operations as result of
compliance to the Ministry of Health COVID l9 regulations on social distancing and physical
meetings.

Operating Environment

Amidst the COVID-I9 pandemic, I am proud to say that, our staff with support from the Board
withstood this test of time. While continuity of operations remained a key priority forthe Authority,
there was no greater priority than the health and safety of our employees and the stakeholders who
interacted with us. Even now, we encoul'age our employees continue to work virtually and for
stakeholders to interact with us through online platforms. We look back with great pride and
satisfaction on what the Autliority was able to deliver on its mandate and make further significant
milestones despite challenges occasioned by a number of emerging operational factors.

During the period, the Authority witnessed an increase in Covid-19 pandemic demand driven influx of
counterfeit goods like facemasks, testing kits and other Personal protective equipment. The Authority
increased its on-line and market surveillance of on-line sale sites and seized suspected counterfeit goods

wofth Kshs. 48M as a result.

We sustained momentum of the rnulti-agency operations with partner Government agencies like the

Ministry of Interior, National Police Service, Kenya Ports Authority, Kenya Bureau of Standards,

Kenya Revenue Authority, and the private sector. This is in line with the implementation framework

of the National Action Plan against counterfeits and illicit trade. We intensified surveillance and

enforcement ipspections and seizures across the country through intelligence led enforcement

operations and consumer focused strategies.

Strategy

The Board is cognisance of the fact that to successfully combat trade in counterfeit goods, a multi-

faceted approach must be applied. First, the demand for counterfeit goods should be curtailed. This can

be done through measures such as creating awareness about the dangers of counterfeiting to the

economy, private sector, public sector and to consumers at large in terms of safety, health issues and

the value of genuine. Second, the supply of counterfeit goods should be addressed' This can be done

through enforcement of the relevant provisions of legislations and regulations and collaborating with

relevant en forcement agencies.

xiiilPage
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Both approaches are well outlined in the ACA Realigned 2019-2022 Strategic Plan that took

cogrrizance of the .,Big 4 agenda", Africa Agenda 2063,theNational action plan to combat illicit trade,

the third medium term plan and Vision 2030.

Risk Management

The COVID-19 pandemic brought significant urncertainty and changed the risk assessment level for the

Authority. To help mitigate on these risks, the Board has committed the management of the Authority

to review its risk management process in anticipation and in response to changes brought by the

Pandemic so as to make informed decisions during these times of uncertainty'

In the reporting period, the Authority took proactive steps to minimize physical meetings and moved

to virtual and on-line meetings with deferred spending on certain IT upgrades. These actions allowed

the Autlrority to meet the FY 2021 planned targets in a period of uncertainty.

Corporate Governance

The Board of the Anti-Counterfeit Authority continues to strengthen its boardroom capabilities and

giving policy direction under the guidance of Mwongozo, the code of governance for state corporations.

This is anchored on the need for strong corporate governance towards long-term success in delivery of
ACA's strategy.

Future Outlook

As we continue to confront the worst pandernic in the history of our nation, and we continue to grapple

with this pandemic, the use of technology will be at the center of our future endeavors. To enhance the

operational efficiency and capacity, the Authority will strive to automate all its processes including the

enforcement and depot management. This will enhance the capacity of the Aurthority to stop the

importation of counterfeit goods and also increase transparency and accountability in processing and

prosecuting IPR related complaints.

A lot of efforts will need towards addressing emerging challenges as a result of influx demand driven

COVID 19 Counterfeit goods and the emergence of on-line sites dealing with counterfeit goods. In the

meantime, we must enhance our surveillance efforts to win this war. The Ar"rthority will implement

Post Covid-19 Recovery Strategies in order to protect the genuine manufacturers and consumers from

Lrnfair competition from unhealthy and unsafe products.

Over the coming years, we mlrst start a robust Business Process Re-engineering (BPR) to enable the

organization to review, interrogate and re-design their service delivery processes in order to serve our

stakeholders better.

Acknowledgement

Finalty, I want to appreciate the Government of Republic of Kenya through the Ministry of
Indr.rstrialization, Trade & Enterprise Development, the National Treasury, the National Assembly

Parliamerrtary Committee(s) on Trade and Industry, The US Embassy in Nairobi through the

US Customs And Border Protection Nairobi, The TradeMark East Africa and the Department for
International Development (DFID) of the United Kingdom through the British High Commission in

Nairobi, Kenya. Kenya Association of Manufacturers and other stakeholders for their continued

suppott.
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I also wish to salute my colleagues in the Board for dedicating their time and effort to steer the
Authority towards achievement of this impressive performance. To our management and staff thank
you for your diligence and tireless efforts in achieving our goals and objectives. God bless ACA; God
bless Kenya.

Ms. Flora Mutahi
Chairperson of the Board
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V. REPORT OF THE EXBCUTIVE DIRBCTOR/CHIEF EXECUTIVE OFFICER

Overview

Amid the challenges posed by COVID-19, ACA made positive progress in carrying out its mandate of
cornbating counterfeiting during the 2020-2021 Financial year. I would like to record my appreciation

to the board and management team and all staff members who have worked safely, flexibly, and

tirelessly towards meeting the performance targets set in the annual work plan that was derived from
the re-aligned Strategic Plan 2019 -2022.

Our COVID-I9 Response

The Authority's response to the COVID 19 pandemic was built around protecting our staff and

stakeholders while maintaining our service delivery as well as compliance with government regulations
on having protective measures at our offices.

Performance and utilization of funds

During the year, the Authority received Kshs. 360,490,000 as recLlrrent funds from the National
Treasury. The Authority also managed to raise Kshs. 21 ,591,764.04 through Appropriation in Aid (A-
I-A) from various sources such as complaint & destruction fees. The Authority did not have any
pendirrg bills in the FY 202012021. In FY 2021/2022, the Authority will ensure that pending bills do
not exceed l% ofthe total approved budget.

Annual work programme

Towards promoting of intelligence-led enforcement and enhancing the efficiency and effectiveness of
investigation and prosecution processes, the Authority undertook investigation of 686 cases on
irrtellectual property rights infringements and had 323 cases resolved including those carried forward
from tlre previous year. The value of counterfeit goods seized so far amounted to Kshs 2,168,991,991.
We undertook two destruction-of counterfeit goods' worth Kshs. 87,269,896 in quarter two and Kshs.
27 .491,465 in quarter three respectively totalling Kshs. I 14,761,361.

To irnplement the re-aligned 2019-2022 Strategic Plan, the Aurthority developed a comprehensive
Balanced Scorecard based work plan which guided the implementation and monitoring of its strategic
objectives. initiatives, and performance measures and indicators.

In strengthening internal processes through promotion of good governance, risk management and ISO
compliance and elevate ICT to drive strategic interventions towards fostering a customer-oriented
ctrlture the Autlrority made significant progress in developing the ACA Integrated Management Systern
(AIMS). The AIMS has an Intellectual Property Recordation System aimed at enhancing law
enforcement efficiency in combating counterfeiting, deterring importation of counterfeit goods into the
courrtrv and protecting trade from negative consequences of law.

'l'he Authority has been at the forefront of the murlti-agency anti-illicit trade efforts as outlined under
the implementation matrix of the National Action Plan to Combat lllicit Trade. In the FY 2021/Z0ZZ,
the Authority organized and participated in 24 public outreach activities mostly virtually, due to social
distancing restrictions caused by the covid-19 pandemic targeting County Security Committees,
County Business communities together with the private sector.
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Human Capital

The Authority operates at less than 50% of optirnum staffing level as a result of freeze order on
recruitment due to a pending merger with key parastatals as recommended by the Presidential task
force of parastatal reviews. We however compensated employees, provided administrative and
operational facilities as required with great progress irr staff trainirrg and upskilling to enhance staff
performance and overall organizational performance. We absorbed 34 interns/attachees to support
critical areas during the firrancial year. We also implernented the culture and change management
program within the organization to improve team work, group cohesion and staff performance.

Future Outlook

Despite news about COVID-19 virus mutations and concerns of prolonged lockdowns, we remain
positive about our prospects in the coming years. The future looks promising, as COVID vaccines are
currently being rolled out as well as having robust government interventions.

As a customer focused government institution, from the lessons that were learnt in shifting to a 'new
normal' we will continue to encourage online engagement in enforcement matters including online
complaint raising, online payments, leverage technology in conducting research surveys, surveillance,
intelligence-based investigations and prosecution of offenders.

The worldwide disruption caused by the COVID- l9 pandernic has resulted irr numerous impacts on the
workplace which has accelerated the Authority's automation process. Thus, going forward the
Authority will also strengthen satellite offices based at the border points which have been operational
for the last two years. This will involve deployrnent of more staff, equipment, vehicles and automation.

Appreciation

I extend my appreciation to the Board of Directors, Management, and staff of the Authority for their
continued guidarrce, suppoft, and dedication. You are the inspiration and motivation behind every

success that the Anti-Counterfeit Authority has had on its journey in the last eleven (l l) years since

inception.

A note of gratitude too, to our stakeholders, the government through the Ministry of Industrialization.

Trade and Enterprise Developmellt, the National Treasury and all our stakeholders for their cooperation

and support in this war. It has been a difficult year, and we truly value the collaborative spirit of all our

stakeholders as we look forward to greater collaboration to make Kenya "A Counterfeit-free" Country.

d
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Fridah Kaberia
Ag. Executive Director
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VI STATEMENT OF ANTI-COUNTERFEIT AUTHORITY'S PERFORMANCE
AGAINST PREDBTERMINED OBJECTIVES FOR FY 2O2OI2O2I

Section 8l sr-rbsection 2 (f) ofthe Public Finance Management Act, 2012 requires the accounting officer
to include in the financial statement, a statement of the national government entity's performance
agai nst predeterrn i ned obj ectives.

Anti-Counterfeit Authority has three (3) strategic priorities and eleven (1 l) strategic objectives within
its Strategic Plan for the FY 201812019-2021/2022. These strategic priorities are as follows:

Pliority l: Data driven awareness, enforcement and prosecution
Priority 2: Strengthen Institutional Capacity
Priority 3: Productive Stakeholder Engagement

The Authority develops its annual work plans based on the above strategic priorities. Assessment of
the Board's performance against its annual work plan is done on an annual basis. The Authority
achieved its performance targets set for the FY 202012021 period for its three (3) strategic pillars, as

irrdicated in the diagram below:

Stratcgic
Priority 1:

fhta-drivcn
ilwrroncss,
cnforce ment,
and
prosccution

Package and implement thematic and
tactical outreach programmes

Number of
awareness
programs/activiti
es conducted

24

Develop IEC materials IEC materials 10,000 -
Brochures
10,000 -
Fliers
10,000 -
Multi-Agency
Booklets
15 -Roll-up
Banners
1 0 - Feather
Banners
6 - Sheet and
Street Banners

s.o 1.1:
To change
consumer
perception
and attitudes
against
counterfeits

Leverage media coverage of
enforcement and awareness activities

Media coverage Media coverage
done - live
coverage ofthe
World Antl-
Counterfeit Day
(24th June
2021) onTY47

Develop and operationalize the IPR
recordation system

IPR recordal
regulations

IP recordation
regulations

xviii|{)lg,.:
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developed and
gazetted

Operationalize the compounding
regulations

Compounding
regulations

Compounding
regulations
developed and
gazetted

To register IPR and suo moto
complaints received

Totalno. of IPR
complaints
received

159

Total no. ofsuo
moto complaints
received

527

Investigate and prosecute IPR cases Total no. of
cases registered
in court

35

To promote
intelligence-
Ied
enforcement
and enhance
the efficiency
and
effectiveness
of
investigation
and
prosecution
processes

Resolution of cases through ADR No. of cases
resolved through
ADR

269

To put in place a depot management
system

Depot
management
system

The system is

80% complete
s.o 1.3:
To ensure the
safety and
accountabilit
y ofseized
goods

Value ofseized goods accounted for Value of seized
goods at the
depot (Kshs.
Million)

255. I 8

Number of
systems the
enforcement has

access

Authority
enhancod

toaccess
Kentrade
system

The
got

To develop and implement
intelIi gence gathering system

anS.O I.4:
To develop a
mechanism
for
continuous
intelligence
gathering

l3 awareness
programs.
4 for.iudges and
magistrates
training,
2 Border
Committees
(BMC & JOC),

INo. of research
surveys
conducted

Number of
programmes

To conduct market intelligence surveys

Resource mobilization through
partnerships and collaborations

Stratcgic
0b.iectives

Key
Perlbrmtnce

Indicators

Achicvemcnls,
ttY 202{112$21

I nitia tives/Activitics/Su b-lctivities

Strategic
Priority 2:

Strengthen
institutional
capacity

s.o 2.1:
To mobilize
and optimize
use of
financial
resources
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KEBS
Innovation
Pipeline week
& 2 -NACADA
inteagency
fofums in Nyeri
& Kiambu,2 -
Farmers
exhibitions
(Kitale &
Eldoret),
2-Public Health
Sensitizations
for agricultural
Supply Chain
Players

Develop and implement efficiency
optimization initiatives e.g. ISO,
Kaizen, etc.

Number of
Internal Quality
Audits
undertaken

2

Develop and implement the risk
management framework

Percentage of
implementation

80%

'i.!) ?..2.

To
strengthen
internal
processes
through
promotion of
good
governance,
risk
management
and ISO
compliance

Compliance to Mwongozo Code of
Governance for State Corporations

Percentage of
implementation

75%

s.o 2.3:
To elevate on
ICT to drive
strategic
interventions

Automation of the enforcement case
management and depot management
system

Percentage of
implementation

80%

Initiate an organization-wide cultural
transformation program

Percentage
implementation
of the culture
change program

s0%

I n itiativcs/Acf ivitics/Su b-activitics Kcy
Ilerlbrmrncc

Indicators

Aclticvcmcnts,
ItY 202012021

S.O 2.4:
To foster a
strong result-
oriented
culture and
customer
focus
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The Authority manages performance through the balanced score card system which incorporates targets

from the performance contract as well as the aligned strategic plan targets for the year under review.

Human Resource
manual,
organization
structure, career
progression and
staff
establishment

Human
Resource
instruments
reviewed

Regularly review HR instruments to
ensure compliance with relevant laws
and issues

Determine the level of customer
satisfaction

Customer
satisfaction index

Determine the
satisfaction

level of employee Employee
satisfaction index

86.s%

6s.67%

Develop and deliver capacity building
programs (e.g. product knowledge and
investigation) targeting relevant
partners at the national and county
level

Number of
product
knowledge
training

JS.O 3.1:
To
strengthen
stakeholder
capacity

To undertake stakeholder capacity
building and awareness

No. of
programmes

l9

Develop and implement the National
inter-agency action plan on combating
illicit trade

Percentage of
implementation

60%

No. of
counties engaged
in outreach and
stakeholder
capacity

9 - Nakuru,
Laikipia,
Nyandarua,
Nyeri, Kiambu,
Trans Nzoia.
Uasin Gishu,
West Pokot and
Nairobi

Strategic
Priority 3:

Productive
stakeholder
engagement

S.O 3.2:
To
strengthen
inter-agency
collaboration

Establish strong collaboration with the
county governments

Strategic
Ob.iectives

Key
I'crformancc

Indicators

Achicvemcnts,
FY 2021v2021

Iniliativcs/Activities/Su l>activitics
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vII. CORPORATEGOVERNANCBSTATEMENT

Introduction

The Board regards corporate governance as pivotal to the attainment of the Authority's core mandates
and ensuring that ACA rernains effective. The Board recognizes that for governance to be effective, it
must be realized through leadership and collaboration, with the Board at the helm leading by example
and complimenting the senior management. This enables effective and efficient decision making and
gives a structural aid for the management to discharge their duty to promote the success of ACA while
taking into account the interest of stakeholders. This statement provides necessary information to
enable all stakeholders to evaluate the application of ACA's governance and ethical obligations, that
ACA has cornplied with the obligations and therefore satisfied its obligations thereunder.

The Board Charter

The Charter is a critical corporate governance tool of the Board which documents the composition,
roles and responsibilities of the Board. This ensures effectiveness of each Director's contribution in the
governance of the Authority by facilitating independent judgement, decision making and professional
competencies. The Charter provides guidelines to the Board in the exercise of its mandate of:

. Appointment, induction, skills requirement;

'Articulation of, and commitment to, respect of the rights of stakeholders;

' Separation of roles and responsibilities of the boards individual director;

. Terms of reference for all board members.

The Charter does not replace or supersede any statutory laws and regulations that govern the Authority.

The Board Size, Composition & Appointment

The Board is the highest governing body of the Authority. The Board exercises leadership, enterprise,
integrity and judgment in directing the Authority so as to achieve continuing prosperity for the
Authority and its stakeholders. The constitutiori of the Authority's Board is stipulated by the Anti-
Counterfeit Act, No. 13 of 2008. lt comprises o1'the following 9 members;

L The Chairperson from amongst the members appointed by the Cabinet Secretary under number

8 below;
2. The Principal Secretary in the Ministry for the time being responsible for matters relating to

trade or his or her representative;

3. The Principal Secretary in the ministry for the tirne being responsible for matters relating to

finance or his or her representative;

4. The Attorney-General or his representative;

5. The Comrnissioner-General of the Kenya Revenue Authority, who may be represented by the

Commissioner of Customs;

6. The Managing Director of the Kenya Bureau of Standards;

7. The Chief Executive of the Kenya Association of Manufacturers or his representative;

8. Two members appointed by the Cabinet Secretary, not being public officers with knowledge

o1 istellectual property rights, consumer protectioll or trade.

The Executive Director of the Authority is an ex officio Member of the Board.
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Oversight role of the Board

The board provides strategic direction with a focus on consistent performance in an atmosphere of
trarrsparency and accountability whilst also reviewirrg and monitoring proper corporate governance

throughout the Authority. The responsibilities of the board are clearly spelt out in botl-r the ACA Act
and the Board Charter. The board defines the purpose of the Authority, its strategic intent, objectives
and its values. It ensures that procedures and practices are in place to protect ACA's assets and

reputation.

The board retains furll and effective control over ACA and monitors management's implementation of
the plans and strategies set by the board; it ensures ethical behavior and compliance with relevant laws
and regulations, audit and accounting principles, corporate policies and procedures and the Code of
Ethics. It strives to act above and beyond the minimum requirements and benchrnark performance
against best international practices.

Specifically, the Board is charged with the following responsibilities: -

(a) Defining the purpose of the ACA, that is, its strategic intent and objectives, and its values which
should be clear, concise and achievable;

(b) Strategy formulation and ensuring there are appropriate policies, systems and structures to
effectively and successfully irnplement the strategies;

(c) Provide leadership within a framework of prudent and effective structures which enable risks to be
assessed;

(d) Identify the opportunities as well as the principle risks in its operating environment including the
preparation of the risk policy plans/risk management policies and implernerrtation of appropriate
measures to manage such risks or anticipated impact on the operations;

(e) Review on a regular basis the adequacy and integrity of the internal controls, acquisition and
divestures. management information systems including compliance with applicable laws and
regulations;

Board Committees and Responsibilities

In order to fulfil its Fiduciary Oversight Arrangements, the Board has set up 3 (three) principal
Committees which sets forth the purposes, goals and responsibilities of the committees as well as
qualifications for committee membership, procedure for appointment and removal and committee
reporting to the Board in the committee's terms of reference. This is intended to facilitate efficient
decision making of the Board irr discharging its duties and responsibilities.

L The Human Resource, Finance & General Purposes committee; Reviews the authority's annual
budgets and procurement plans, quarterly and annual financial reports. The Committee also
provides oversight on organizational structure, human resource policy, capacity enhancement and
administration issues within the organization.

2. Technical Committee; Charged with providing oversight on the Authority enforcement and legal
mandates. Also provides oversight on the Authority's research, monitoring, education and
awareness functions.
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3. Audit and Risk Committee; Plays a critical role in reviewing financial information, and ensuring
that the system of internal controls is effectively adrninistered.

4. Following is the list of all Board Committee members

Board Meetings

During the year under review the Authority's Board held 8 full board meetings. The Human Resource,
Finance & General Purposes committee held 6 meetings; Technical Committee held 8 meetings and
Audit & Risk Committee held 4 meetings which were attended as follows:

Notes:

l. Mr.James Wang'ombe represents the lnspector of State Corporations.

2. Mr. Joseph Wairiuko is the alternate of Phyllis Wakiaga - Kenya Association of Manufacturers in

the Technical Comrnittee.

3. Mr.Benard Nguyo is the alternate of Col. Lt. (Rtd) Bernard Njiraini in the Technical and Audit &

Risk Committee

HR, Finance & General-
Purpose Committee

Technical Committee Audit & Risk Committee

Phyllis Wakiaga (Chair) Bernard N.i iraini (Chair) Stephen Mutoro (Chair)
Stephen Mutoro Phyllis Wakiaga Joel Bett
Emmanuel Bitta EmrnanuelBitta Dr. Bruno Linyiru
Joel Bett Maior. (RTD) Samuel Kariuki Maior (Rtd) Samuel Kariuki
Maior (Rtd) Samuel Kariuki Dr Bruno Linyiru Benard Niiraini

No Board Member HR,F&
GP
Committee

Technical
Committee

Audit
Committee

Full
Board

Any Other
Meetings e.g

Induction,
Adhoc

I Flora Mutahi N/A N/A N/A 8 12

2
Col. Lt. (Rtd)Bernard
Niiraini N/A 6 2 6 4

J Phyllis Wakiaga 6 N/A N/A 8 8

4 Joel Bett 6 N/A 4 8 8

5 Emmanuel Bitta 5 8 N/A 6 2

6 Dr Bruno Linyiru N/A 8 J 8 13

7 Stephen Mutoro 6 N/A 4 8 l0
8 James Wang'ombe N/A N/A N/A 6 6

9 Major (Rtd)Kariuki
Pamela Ahogo
Lilian Nyawanda

3 3 2 5 7

I I I I 2

N/A N/A N/A I 1

ALTERNATE BOARD MEMBERS
Joseph Wairiuko N/A 8 N/A N/A N/A

Benard Nguyo N/A 2 I 2 N/A
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4. pamela Ahago replaced Major (Rtd) Kariuki of Kenya Revenue Authority as the Ag. Commissioner

customs and Border control from 24tl'February, 2021to 12t1',May, 2021.

5. Lilian Nyawanda replaced Pamela Ahago as the substantive Commissioner Customs and Border

Control from l2th May,202l to-date.

Board Remuneration

In respect of every Board meeting, a member present is entitled to a sitting allowance of Kshs. 20,000

per sitting, lunch allowance (in lieu of lunch being provided), accommodation allowance and mileage

reimbursement where applicable within government set limits for state corporations. The Chairrnan

receives a monthly honorarium of Kshs. 80,000 and Kshs. 7,000 airtime allowance.

Conflict of Interest

Board members are obliged to fully disclose to the Board during meetings any real or potential conflict,

which comes to any member's attention, whether direct or indirect. Where a member discloses the

conflict of interest he or she is obligated to exclude himself/herself from any discussion or decision

over the matter in question.

Board Induction and Training

New board members are inducted by the Chair of the Board and the Executive Director on the

operations of the Authority and the role of the member in the board. The Authority also builds the

oapacity of the board to enable them to have an effective oversight role on the management.

Board Evaluation

Board evaluation is key in assessing the perfbrmance, efficiency and effectiveness of an organization.
Regular performance evaluations also enable the Authority to review its strategies with a view to
ensuring continuous growth and sustainability. During the year, a Board evaluation exercise was

carried out and it was conducted by the State Corporations Advisory Committee (SCAC).

Code of Conduct and Ethics

At ACA, good corporate governance is engrained as a valuable contributor to the long-term success of
the Ar-rthority through creation of the right culture throughout the organization. The core values of
diligence, integrity and vigilance steer our decision-making processes. The Authority conducts its
<lperations in compliance with relevant legal principles and high ethical standards. The Board,
Management and employees are required to observe the code and high standards of integrity. Fufther,
these standards are applied in all dealings with customers, suppliers and other stakeholders.

To achieve corporate goals, employees are expected to observe the highest standards of
professionalisrn. Employees have a responsibility to contribute to tlre good governance of the Authority
and to maintain its reputation for integrity both within and outside the workplace. The code of conduct
provides furrdamental principles and guidelines that govern the ethical and legal obligations of all
ernployees at all levels. All employees are bound by the provisions of the Public Officers Ethics Act
and any other statutes and regulations issued from time to tirne.
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Management Committee

The Committee is chaired by the Ag. Executive Director and comprises all departmental heads,
divisions and units. The Committee is responsible for executing and implementing strategies adopted
by the Board. It considers policies and strategic measures for purposes of ensuring optimal performance
of the Authority. The Ag. Executive Director provides the pivotal link between the Management and
the Board.
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VIII. MANAGEMENT DISCUSSION AND ANALYSIS

Operational and Financial Performance

Enforcement and Legal Services

t. Intellectual ProPertY Righ
In the last three years, the number o

ts (IPR) complaints
f IPR cases received and registered by the Authority over

200 cases in the last three years. The decline in cases in the FY 202ll2l is attributed to Covid-19

ic which slowed down

2, Criminal Cases on Intellectual property right infringements
Cases arising from IPR infringements can be resolved through the courts or Alternative D
Resolution process. The number of criminal cases increased from 7l cases in the FY 2018119

cases in the FY 2019120 before dropping to 35 cases in the FY 2020/21. The drop is attributed
covid-19 situation in the

te
79

the
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3. Value of Seized Goods

The Anti-Counterfeit Act, 2008 requires any suspected infringing goods be seized and deposited at a
counterfeit goods depot. The value of suspected counterfeit goodJseized in the FY 2018/li was Kshs.
1,071 million. The high value is attributed to Multi-Agency operations spearheaded carried out by law
enforcement agencies. The Authority seized counterfeit goodr worth kshs. 326 million in the Fy
2019120 which reduced to Kshs.255 million in the FY 20,Ol2L The decline in value of goods seized
is as a result of exit from the Kilindini Port (Mombasa), Inland Container Depot Nairobi and slowed
operations due to covid-19.

4. Value of Destroyed Goods

The Anti-Counterfeit Act, 2008 also requires that any condemned goods be destroyed^in accorda:1oe to^

the NEMA regulations. There are tlrree instanccs in whioh soized goods are marked ror destruotlon: lr

the courts have determined that they are counterfeit and forfeit to the state for destruction; goods have

been abandoned by the suspect; or the suspect and IPR owner/agent enter into an ADR process and

forfeit the goods to the state for destruction. The value of goods destroyed by the Authority declined

from Kshs. 59.55 million in the FY 2018/19 to Kshs. 37.8 million in the FY 2019120 and increased to

Kshs. I14.76 million in the FY 2020121. The decline in value of goods destroyed in the FY 2019120

was due to postponement of the destruction of goods following the outbreak of Covid- 19.

326.70

1,071.20

255.1 8
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114.76

59.55
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5. Purchase of Counterfeit Goods Depot

The Authority had planned to purchase two seized goods holding depot in the financial year. isisa
each)three-year project that involves the acquisition of 4 seized goods holding depots (10,000 sq.

at strategic locations to store counterfeit goods as exhibits to be produced in law courts (at cost of
Kshs 212.5 million), in a span of 3 years. As at the end of the financial year, the
was ongoing and the Authority had identified two godown in Nairobi.

The main purpose of the project is to improve the ease of doing business by facilitating a level-
field for businesses to invest, be competitive, thrive, grow, create employment, reduce poverty also
help the government achieve the Big '4' agenda by promoting genuine products in
fertilizers, seeds, medicine and construction materials. This is in line with national government
objectives and policies.

c

Research and Awareness

1. Public Awareness

To reduce the demand for counterfeit goods and hence the supply, creating awareness to the pub c and
other stakeholders on the dangers of counterfeits to health and safety and to the economy at ts
critical. In the last four years, the Authority camied out a total of 90 public awareness activities
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2. Productive Stakeholder Engagement
The Authority is also mandated to devise and create training programs on counterfeiting. 1-his is airned
at building the capacity of various stakeholders to equip them with the necessary skills and knowledge
to handle counterfeiting issues. For instance, training of the IPR holders/agents are meant to help them
understand their role in raising IPR complairits and providing relevant information for the successful
prosecution of IPR cases, while tlie training for law enforcement of'ficers and the judiciary are meant
to equip them with skills to investigate and prosecute IPR infringements. During the reportirrg period,
the Authority carried out l6 sensitization/training activities for each of the first three years and
increased to l9 in the FY 2020121. These activities were carried out at the counterfeit prone areas
including the border points in cooperation with law enforcement agencies, judiciary, county
government and cou secur commlttees

r lglir r/"'rtohtllr
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3. Research activities

Research activities at the Authority are designed to inforrn policy, enforcement and awareness

activities. Research activities also cover internal surveys to establish the extent to which internal and

external stakeholders are satisfied with the Authority's services.

The following are the research activities carried out in the period under review:

r National baseline survey on the extent of counterfeiting and illicit trade in Kenya

r National consumer survey on awareness of counterfeiting and other forms of illicit trade in

Kenya
r Market intelligence survey to inform policy, awareness, enforcement and strategy

r Sector-specific survey to identify industry constraints and mitigation measures

o Undeftook a survey to determine the effects of ACA's exit from the port of entry

. Carried out a Market intelligence survey on counterfeit trade routes and consumer attitudes

towards counterfeits in selected counties in Kenya

o Customer satisfaction survey
. Employee satisfaction surveY
o Corruption perception survey among the employees of the Authority

Corporate Services
1. Government Grants
The Authority received recurrent grants of Kshs. 360,490,000 during the period of review down from

Kshs. 380,600,000 from the previotts period.

2. Appropriation-in-Aid
The Authority raises appropriation-in-aid (A-in-A) from the laying of complaints by the IPR holders

or agents and disposal of counterfeit goods. During the period under review, the Authority raised Kshs.

21.6 million. The table below shows the income received by the Authority for the last 3 years (the

amount is in Kshs. '000).

lncome Analysis

?74,844 360,490

27,494 21,592

RECIJRRTIlT GRANTS APPROPRIATION IN AID

2ozol212018/19 r:7019120

Promotion of Local Content in Procurement
Equally, the Authority has been implementing the Buy Kenya, Build Kenya policy by procuring goods
and services with local content.
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3. Youth Internships/Industrial Attachments
The Authority has been offering interrrship and industrial attachment opporturrities to the youth. During
tlte review period, the Authority engaged 4l yoLrth each in the FY 2017l18 and FY 2Ol8/19,45 in the
FY 2019120 and 37 in the FY 2020121.

The following are tlie trends for employee and customer satisfaction surveys over the period

Customer satisfaction index
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Em satisfaction index

73.77%

71.40%

67.13%
6s.67%

Authority's Compliance with statutory requirements
The Authority complied with all its statutory obligations in the reporting period. These are
PAYE, NHIF, NSSF and HELB.

Key projects the Authority is implementing
The Authority secured a grant from the UK government (DFID) channelled through TMEA of a
of USD 1,500,000 to fund the following projects: -

1. Digitization of ACA operations
2. National Baseline Survey on Counterfeiting and other Forms of Illicit Trade

The funding is envisioned to facilitate the collection of data on counterfeiting, enhance
awareness on counterfeiting and automate internal and external processes in the fight

81.90%
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counterfeiting. This will enable the Authority to better and efficiently serve its stakeholders nationally,
regionally and globally.

The financing agreement was signed on 20tr'Auglrst 2018 between ACA and TMEA and witnessed by
the chairpersorr of ACA Board.
To oversee the implernentation of the projects, a project steering committee (SC) headed by CEOs of
ACA and TMEA and a project implementation committee (PIT), composed of technical officers from
ACA and TMEA, were constituted. The project steering committee (SC) provides oversight and
strategic direction while the project implementation team (PIT) is in charge of the dayto-day project
activities. The projects cover a four-year period frorn FY 2018119 to FY 2021/22.
The following are the milestones of the projects:

Deliverable Update
National Baseline
Survey on
Counterfeit and
other forms of
Illicit Trade

The following are the key achievements for the reporting period:
o Final review of the final drafts of the Baseline report on counterfeit

and other forms of illicit trade by the Technical Committee and the
Executive Forum

. Training of Stakeholders (Government Agencies and Private
Sector firms) on Data

. Launch of the Baseline repoft on counterfeit and other forms of
illicit trade on 1Oth June 2020

. Launch of the National Illicit Trade Observatory on lOth June 2020
o Continuously updating the }.lational Illicit Trade Observatory to

monitor trends and Track Implementation of Recommendations of
the National Baseline Survey on the Extent of Counterfeiting and
Illicit Trade in Kenya

Development of
the ACA
Integrated
Management
System (AIMS)

' System
. system

System development is at advanced stages; The achievements for the
reporting period and the key upcoming activities are itemized below:

. Continuous user testing and enhancement of the system.

. Payment Integration finalized for over the counter and MPesa
channels.

piloting scheduled to begin in October 2021.
scheduled to be rolled out by November 2021.

ICT Infrastructure
upgrade

The key achievements for the reporting perl
are itemized below:

od and the ongoing activities

Delivery and lnstallation of all hardware and software finalized.

Technical training undertaken.

Documentation and knowled transfer currentl

a

a

a

Change
Management

The key achievements for the reporting period and the ongoing activities
are itemized below:

. User testing and piloting of the AIMS system with ACA staff.

. Liitial engagements with external stakeholders on the system under

development.
a External user ilotin scheduled to be nln ber 2021
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Risk Management
The Board confirms its responsibility for the Authority's system of internal controls, including taking

reasonable steps to ensLrre that adequate systems are being maintained. Effective internal control

systems have been operationalizedto assess and mitigate any risks the Authority may be exposed to.

A cornprehensive policy on the risk management framework to identify, measure and manage all key

risks has been put in place by the Board and integrated into the overall management reporting structure.

These risks are further demarcated onto the Strategic Corporate Risk Matrix which is closely monitored

by the Board. The Audit and Risk Committee of the Board, through its delegated mandate from the

Board, regularly reviews the effectiveness of the internal control system. The Head of the Internal

Audit Depaftment repofts directly to the Board's Audit and Risk Committee'

Enterprise Risk Management
ACA remains committed to robust risk management practices as an integral part of good management.

The Board, through its Audit and Risk Committee, exercises an oversight role on the Enterprise Risk

Management (ERM) processes implemented by Management. During the year under review, ACA

continued to embed a risk-awareness culture aimed at supporting strategic and operational objectives.

Key corporate and emerging risks related to specific strategic objectives were assessed, evaluated and

are closely monitored by the Board and Management.

Our risk management framework, allows us to identify, measure, manage and monitor strategic and

operational risks across the Authority. The framework provides management with a clear line of sight

over risk to enable inforrned decision making.

Key Risks
ACA's key risks and mitigation measures are shown in the table below:

Risks and tions
Risk

Ratins
Mitigation strategiesNo Risk Risk Driver

Inadequate capacity to
independently verify IP
violations

Engage IPR owners to offer
certified brand training to
enforcement officers

Rapid technological
advancements

Enhance market surveillance
and research

Establish inforrnation
sharing channelsInadequate inter agency

collaboration and
coordination

Develop and implement an
inter-agency framework

Porous borders
Establish presence at the
border points

I Inadequacy in
enforcement of IPR

Changes in policy
environment

Engage the National
Government policy makers

,, Insecurity of staff
Insufficient armed
police officers during
enforcement operations

MOUs with NPS for
facilitation during
operations

3 Financial risks Inadequate funding Moderate
Implement the resource
mobil isation strategi es

xxxvi I l) t il c



ANTI-COUNTERFEIT AUTHORITY [ACA)
ANNUAL REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED UNE 30, 2021

Material errors in statutory or financial obligations
There are no material errors in statutory or financial obligations.

The Authority's financial probity and serious governance issues
There is no major financial probity as reported by internal audit/Board audit committee, external
auditors, or other National Government Agencies providing oversight; and there are no serious
governance issues among the Board or member of the Board and top management including conflict
of interest.

Delay in exchequer
disbursements

Ensure timely requests for
exchequer disbursements

4

Discontinuity of
operations in the event
of a disaster

Inadequate business
continuity and Disaster
recovery plans

Moderate Establish an offsite data site
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IX. ENVIRONMENTALANDSUSTAINABILITYREPORTING

Anti-Coupterfeit Authority exists to transform lives. This is our purpose; the driving force behind

everything we do. It is what guides us to deliver our strategy, putting the customer/Citizen first,

delivering relevant goods and services, and improving operational excellence. Below is an outline of
the organization's policies and activities that promote sustainability.

1. Sustainability strategy and profile

The Authority being a corporate entity with perpetual existence lives in an interactive manner with the

greater community. The Authority has in place a Corporate Social Responsibility Policy and has a CSR

Committee that initiates CSR Activities within the corporate work plans to address fundamental
challenges that face our society in the spirit of Sustainable Development Goals - the global
development agenda to be achieved by 2030.

Due to budgetary constraints that affects sustainability of planned projects, we have a resource

mobilization strategy in place to target external resources forthe FY 2021122. We had increase in our
Appropriation-in-Aid (A-in-A) amounting to Kshs. 21.6M to supplement government funding. Further
the enforcement of recordation regulations will lead to increase in sources of funding for the
Authority's operations.

2. Environmentalperformance

In delivering on the environmental dimensions of the 2030 Agenda for Sustainable Development, the
Authority is irr the third year of implementing a paperless board solution thus remaining true to the
tenets of environmental sustainability yielding a positive net impact for both the organization and the
environment as a whole.

The Authority is also implementing the ACA Integrated Management System that seeks to automate
key operational process in enforcement case management and depot management. In an effort towards
achieving of Goal l3 of the Sustainable Development Goals on urgent action to combat climate change
and its impacts on the environment, the Authority procures NEMA certified destruction facilities that
comply with envirorrmental standards in destruction of counterfeit goods.

Due to the environmental impact and limited capacity of destruction facilities available, the Authority
has not destroyed fluorescent counterfeit goods seized until access to such facility or alternative means
o1"disposing the goods.

3. Employee welfare

To achieve Goal No. 5 of the Sustainable Development Goals on achieving gender equality and
empower all women and girls, the Authority complies with relevant Kenyan laws on affirmative action
and has in place the ACA Human Resource policy that respects diversity in terms of gender, disability,
age, national cohesion principles among others. ACA HR policy has guidelines on recruitment of staff,
ernployee welfare with a generous medical cover, training and upskilling as well as sanction and reward
system.

ln order to improve safety and health at the work place, ACA has a management committee to ensure
safbty and compliance with Occupational Safety and Health Act of 2007, (OSHA).
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During the reporting period, the Authority irnplemented the Change Management Program together
with Consultants from the Institute of Humarr Resource Managem-nt, Nairobi, Kenya.lhese efforts
are meant to equip employees embrace change management as a way of life in the ever-changing
business environment.

4. Market place practices-

a) Responsible competition practice.

The Authority has several management committees to address Integrity, Ethics and anti-corruption
issues within the organization. We have in place the Corruption Prevention Committee as well as the
Public Cornplaints Committee with dedicated reporting platforms for confidential reporting to
safeguard consumer inquires and interests.

The Authority decrees staff to remain apolitical without political responsibility or political involvement
as per Public Service code of condr-rct.

The Aurthority in combating trade in counterfeit contributes towards promotion fair trade practices and
ease of doing business in the country. Trade in counterfeits is a key detriment of fair trade in the
country.

The Authority also works with other government agencies in enforcement and public outreach
programs aimed at increasing synergy in the war against illicit trade in the country.

b) Responsible Supply chain and supplier relations

In line witli Pr"rblic Procurement and Asset Disposal Act of 2015 and Public Finance Management Act
of 2012, the Authority initiates transparent and accountable procurement process in order get value for
money from goods, services and works procured.

The Authority has maintained good relation with its suppliers leading to enhanced efficiency of its
operations and value-additiorr. The Authority has no pending bills as a result of honouring supplier
contracts and maintain a payment of 30 days after invoicing for supplies tnade to the Authoritv'

c) Responsible marketing and advertisement

The Authority has irrcreased its on-line and market surveillance initiatives to curb Covid-19 pandemic

demand driven influx of counterfeit goods like facemasks, testing kits and other Covid-19 related

equipment,s. The Authority has closeiurveillance of on-line sale sites that have grown as a result of
social distancing initiatives and netted goods worth Kshs' 48M as a result'

d) Product stewardshiP

In our efforts to safeguard consumer rights and interests, we continue leverage ACA social media

platforms in Twitter, Facebook and the website to sensitize the general public on dangers of counterfeit

products particularly relating to face masks and sanitizers.

The Authority has also put in place a Business Corrtinuity Plan and policy to mitigate the adverse effects

of Covid- l9 and have in place recovery strategies to protect the genuine manufacturers and consumers

frorn unfair competition from unhealthy and unsafe products'
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5. Corporate Social Responsibility / Community Engagements

ln order to promote road safety among Boda Boda Riders, the Authority procured and printed reflective

road-safety jackets and issued to riders in various town across the country. The Authority has also

mainstreamed road safety requirement with a management committee and training of staff internally.

The Autliority also participated in planting of trees during counterfeit goods destruction events. We

also participated in this year's tree planting at the Moi Referral & Training Hospital in Eldoret. These

are efforts geared towards Environmental sustainability through afforestation and control of pollution.

In line with govemment directives to offer Youth lnternships/lndustrial Attachments/ Apprenticeships,
during the reporting period, we attached 37 youths in various departments giving opportunities to
deserving Kenyans with a view to impart the requisite knowledge and practical experience or exposure

in readiness for the job market.
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X. REPORT OF THE DIRECTORS

The Directors submit their report together with the audited financial statements for the year ended June
30,2021, which show the state of the Authority's affairs.

i) Principalactivities
The principal activities of the Authority continue to be to enlighten and inform the public on matters
relating to counterfeiting; combat counterfeiting, trade and other dealings in courrterfeit goods in
Kenya; devise and promote training programs on combating counterfeiting; co-ordinate with national,
regional or international organizations involved in combating counterfeiting; Advise the government
through the Cabinet Secretary on policies and measures concerning the necessary support, promotion
and protection of intellectual properly rights as well as the extent of counterfeiting; and carry out
inquiries, studies and research into matters relating to counterfeiting and the protection of intellectual
property rights.

ii) Results

The results of the Authority for tlie year ended June 30, 2021 are set out on page I

iii) Directors

The members of the Board of Directors who served during the year are shown from pages vi to ix.
During the year director Major (Rtd) Kariuki retired and director Pamela Ahago was appointed with
effect from 24tl'February 202l.Director Lilian Nyawanda replaced Pamela Ahago as the substantive
Commissioner Customs and Border Control from l2tl'May,2021.

iv) Surplus remission

In accordance with Regulation 219(2) of the Public Financial Management (National Government)
Regulations, regulatory entities sliall rernit in to Consolidated Fund, ninety per centum of its surplus

funds repolted in the aurdited financial statements afterthe end ol'each financial year. The Authoritv is

not classified as a regulatory authority and therefore did not remit surplus funds to the Consolidated

Fund.

v) Auditors

The Auditor General is responsible forthe statutory audit of the Authority in accordance with Article

229 of tl'rc Constitution of Kenya and the Public Audit Act,2015'

By Order of the Board
o

cilno,""
Fridah Kaberia
Ag. Executive Director

,i
Date: \('ll\l:'"'11
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XI. STATEMENT OF DIRECTORS' RESPONSIBILITIES

Section 81(l) of the Public Finance Management Act,2012, section 1 (3) of the State Corporations

Act and Section 2O(2) of the Anti- Counterfeit Act,2008 require the Directors to prepare financial

staternents in respect of the Authority, which give a true and fair view of the state of affairs of the

Authority at the end of the financial year and the operating results of the Authority for that year. The

Directors are also reqr.rired to ensure that tlre Authority keeps proper accounting records which disclose

with reasonable accuracy the financial position of the Authority. The Directors are also responsible for

safeguarding the assets of the Authority.

The Directors are responsible for the preparation and presentation of the Authority's financial statements,

which give a true and fair view of the state of affairs of the Authority for and as at the end of the financial
year errded on June 30, 2021. This responsibility includes: (i) maintaining adequate {inancial

management arrangements and ensuring that these continue to be effective throughout the reporting

period; (ii) maintaining proper accounting records, which disclose with reasonable accuracy at any

tirne the financial position of the Authority; (iii) designing, implementing and maintaining internal

controls relevant to the preparation and fair presentation of the financial statements, and ensuring that

they are free from material misstatements, whether due to error or fraud; (iv) safeguarding the assets

of the Authority; (v) selecting and applying appropriate accouu'tting policies; and (vi) making

accounting estimates that are reasonable in the circumstances.

The Directors accept responsibility for the Authority's financial statements, which have been prepared

r-rsirrg appropriate accounting policies supported by reasonable and prudent judgements and estimates, in
contbrrnity with International Public Sector Accounting Standards (IPSAS), and in the manner required

by the PFM Act and the State Corporations Act. The Directors are of the opinion thatthe Authority's
financial statements give a true and fair view of the state of Authority's transactions during the financial
year ended June 30, 2021 and of tlre Authority's financial position as at that date.

The Directors further confirm the completeness of the accounting records maintained for the Authority,
which have been relied upon in the preparation of the Authority's financial statements as well as the

adequacy of the systems of intemalfinancial control.

Nothing has come to the attention of the Directors to indicate that the Authority will not remain a going
concern for at least the next twelve months from the date of this statement.

Approval of the financial statements
The Authority's financial statements were approved by the Board on 27thAugust,202l and signed on its
behalf by:

4
ilr

dita.lrr*.Signature:

Name: Flora Mutahi
Chairperson of the Board

Signature

Name: Fridah Kaberia
Ag. Executive Director

xlii I l) ir g r:



Tel ep hone: +254-(zo) 1,2't 40 o o
E-mail: info@oagkenya.go.ke
Website: www.oagkenya.go.ke

REPUBLIC OF KENYA

OFFICE OF THE AUDITOR GENERAL

E n h u nc' i n g,4 t' t' r ru n t u b i I i t.t'

HEADQUARTERS
Anniversary Towers

Monrovia Street
P.O. Box joo84-ooloo

NAIROBI

REPORT OF THE AUDITOR-GENERAL ON ANTI.COUNTERFEIT AUTHORITY
FOR THE YEAR ENDED 30 JUNE, 2021

PREAMBLE

I draw your attention to the contents of my report which is in three parts

A. Report on the Financial Statements that considers whether the financial
statements are fairly presented in accordance with the applicable financial
reporting framework, accounting standards and the relevant laws and regulations
that have a direct effect on the financial statements.

B. Report on LaMulness and Effectiveness in Use of Public Resources which
considers compliance with applicable laws, regulations, policies, gazetted notices,
circulars, guidelines and manuals and whether public resources are applied in a
prudent, efficient, economic, transparent and accountable manner to ensure
government achieves value for money and that such funds are applied for intended
purpose.

C. Report on Effectiveness of lnternal Controls, Risk Management and Governance
which considers how the entity has instituted checks and balances to guide internal
operations. This responds to the effectiveness of the governance structure, the risk
management environment, and the internal controls developed and implemented
by those charged with governance for orderly, efficient and effective operations of
the entity.

An unmodified opinion does not necessarily mean that an entity has complied with all
relevant laws and regulations, and that its internal control, risk management and
governance systems are properly designed and were working effectively in the
financial year under review.

The three parts of the report are aimed at addressing the statutory roles and
responsibilities of the Auditor-General as provided by Article 229 of the Constitution
and the Public Audit Act, 2015. The three parts of the report, when read together
constitute the report of the Auditor-General.

l-l
)' .{.
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REPORT ON THE FINANCIAL STATEMENTS

Opinion

I have audited the accompanying financialstatements of the Anti-CounterfeitAuthority
set out on pages 1 to 33, which comprise the statement of financial position as at 30
June 2021, and the statement of financial performance, statement of changes in net
assets, statement of cash flows and statement of comparison of budget and actual
amounts for the year then ended, and a summary of significant accounting policies
and other explanatory information in accordance with the provisions of Article 229 ot
the Constitution of Kenya and Section 35 of the Public Audit Act, 2015. I have obtained
all the information and explanations which, to the best of my knowledge and belief,
were necessary for the purpose of the audit.

ln my opinion, the financial statements present fairly, in all material respects, the
financial position of Anti-Counterfeit Authority as at 30 June, 2021 , and of its financial
performance and its cash flows for the year then ended, in accordance with
lnternational Public Sector Accounting Standards (Accrual Basis) and comply with the
Anti-Counterfeit Act No.13 of 2008 and the Public Finance Management Act, 2012.

Basis for Opinion

The audit was conducted in accordance with lnternational Standards of Supreme
Audit lnstitutions (lSSA!s). I am independent of Anti-counterfeit Authority management
in accordance with ISSAI 130 on Code of Ethics. I have fulfilled other ethical
responsibilities in accordance with the ISSAI and in accordance with other ethical
requirements applicable to performing audits of financial statements in Kenya. I

believe that the audit evidence I have obtained is sufficient and appropriate to provide
a basis for my opinion.

Emphasis of Matter

Contingent Liability

As previously reported and as disclosed at Note 25, review of records revealed
pending legal proceedings against the Authority that may, if successful, have
significant impact on its operations. This includes five (5) civil cases with a contingent
liability of Kshs.6,361,600 which had adverse rulings but the Authority appealed
against the ruling. There is also a case where an accused person was charged with
possession of counterfeit electric bulbs and accessories but was acquitted of the
charges in a Court of Law in 2015. However, the accused person and others instituted
a civil case at Milimani Law Courts in 2016 seeking for special damages of
Kshs.603,500,000 against the Authority for unlawful arrest, malicious prosecution and
destruction of property. Although, the Authority released part of the goods seized to
the accused persons in July, 2015, they complained that the remaining goods had
been destroyed and they could not take destroyed or damaged goods.

Report of the Auditor-General on Anti-Counterfeit Authority -for the year ended 30 June,202 I
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Key Audit Matters

Key audit matters are those matters that, in my professional judgment, are of most
significance in the audit of the financial statements. There were no key audit matters
to report in the year under review.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, I confirm that, nothing has come to my attention to cause me to believe
that public resources have not been applied lav'rfully and in an effective way.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1Xa) of the Public Audit Act, 2015, based on the audit
procedures performed, I confirm that, nothing else has come to my attention to cause
me to believe that internal controls, risk management and governance were not
effective.

Basis for Conclusion

lnformation and Communications Technology

As previously reported, the Authority in their Strategic Plan formulated various
strategic objectives which include integration of lnformation and Communication
Technology (lCT) in operations and to promote good governance. To achieve the
objectives, the ICT function is required to develop and implement an efficient
framework for data integrity and ICT security. However, as at the time of audit,
Management had not put in place the following controls:

lnformation Technology (lT) Strategic Plan that supports business requirements
and ensures that lT spending remains within the approved lT Strategic Plan.

a A formal, documented and tested emergency procedure

lT Continuity Plan and Disaster Recovery Plan kept off-site; backups stored in a
secure offsite storage facility.

ln the circumstances, failure to develop and implement Business Continuity Plan and
Disaster Recovery Plan and establish off-site back up facilities exposes the Authority
to possible loss of business in the event of a disaster.

Report of the Auditor-General on Anti-Counterfeil Authority for the year ended 30 June,202 I
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The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The
standards require that I plan and perform the audit to obtain assurance about whether
effective processes and systems of internal control, risk management and overall
governance were operating effectively, in all material respects. I believe that the audit
evidence I have obtained is sufficient and appropriate to provide a basis for my
conclusion.

Responsibilities of Management and those charged with Governance

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with lnternational Public Sector Accounting Standards
(Accrual Basis) and for maintaining effective internal control as Management
determines is necessary to enable the preparation of financial statements that are free
from material misstatement, whether due to fraud or error and for its assessment of
the effectiveness of internal control, risk management and governance.

!n preparing the financial statements, Management is responsible for assessing the
Authority's ability to continue as a going concern, disclosing, as applicable, matters
related to going concern and using the going concern basis of accounting unless
Management is aware of the intention to liquidate the Authority or to cease
operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit
Act,2015.

!n addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements
are in compliance with the authorities which govern them, and that public resources
are applied in an effective way.

Those charged with governance are responsible for overseeing the Authority financial
reporting process, reviewing the effectiveness of how the entity monitors compliance
with relevant legislative and regulatory requirements, ensuring that effective
processes and systems are in place to address key roles and responsibilities in
relation to governance and risk management, and ensuring the adequacy and
effectiveness of the control environment.

Auditor-General's Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or
error, and to issue an auditor's report that includes my opinion in accordance with the
provisions of Section 48 of the PublicAuditAct,20l5 and submitthe audit report in
compliance with Article 229(7) of the Constitution. Reasonable assurance is a high
level of assurance, but is not a guarantee that an audit conducted in accordance with
lSSAls will always detect a material misstatement and weakness when it exists.
Misstatements can arise from fraud or error and are considered material if, individually

Report of the Auditor-General on Anti-Counterfeit Authority for the year ended 30 June,202 I
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or in the aggregate, they could reasonably be expected to influence the economic
decisions of users taken on the basis of these financial statements.

ln addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the
activities, financial transactions and information reflected in the financial statements
are in compliance with the authorities that govern them and that public resources are
applied in an effective way, in accordance with the provisions of Article 229(6) of the
Constitution and submit the audit report in compliance with Article 229(7) of the
Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, I consider internal control in order to give an assurance on the
effectiveness of internal controls, risk management and governance processes and
systems in accordance with the provisions of Section 7(1)(a) of the Public Audit Act,
2015 and submit the audit report in compliance with Article 229(7) of the Constitution.
My consideration of the internal control would not necessarily disclose all matters in
the internal control that might be material weaknesses under the lSSAls. A material
weakness is a condition in which the design or operation of one or more of the internal
control components does not reduce to a relatively low level the risk that
misstatements caused by error or fraud in amounts that would be material in relation
to the financialstatements being audited may occur and not be detected within a timely
period by employees in the normal course of performing their assigned functions.

Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation
of effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with
the policies and procedures may deteriorate.

As part of an audit conducted in accordance with lSSAls, I exercise professional
judgement and maintain professional skepticism throughout the audit. I also:

ldentify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide
a basis for my opinion. The risk of not detecting a material misstatement resulting
from fraud is higher than for one resulting from error, as fraud may involve
collusion, forgery, intentional omissions, misrepresentations, or the override of
internal control.

a

a

o

Evaluate the appropriateness of accounting policies used and the reasonableness
of accounting estimates and related disclosures made by the Management.

Conclude on the appropriateness of the Management's use of the going concern
basis of accounting and, based on the audit evidence obtained, whether a material
uncertainty exists related to events or conditions that may cast significant doubt on
the Authority's ability to continue as a going concern. lf I conclude that a material

Report of the Auditor-General on Anti-Counterfeit Authority for the year ended 30 June,202 I
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uncertainty exists, I am required to draw attention in the auditor's report to the
related disclosures in the financial statements or, if such disclosures are
inadequate, to modify my opinion. My conclusions are based on the audit evidence
obtained up to the date of my audit report. However, future events or conditions
may cause the Authority to cease to continue as a going concern.

Evaluate the overall presentation, structure and content of the financial statements,
including the disclosures, and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Authority to express an opinion on the financial
statements.

t

a

o

a Perform such other procedures as I consider necessary in the circumstances

I communicate with the Management regarding, among other matters, the planned
scope and timing of the audit and significant audit findings, including any significant
deficiencies in internal control that are identified during the audit.

I also provide Management with a statement that I have complied with relevant ethical
requirements regarding independence, and to communicate with them all
relationships and other matters that may reasonably be thought to bear on my
independence, and where applicable, related safeguards.

CPA u CBS
AUDITOR.GENERAL

Nairobi

23 December,2021
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xuL STATEMENT OF FINANCIAL PERFORMANCE
FOR THE YEAR ENDED 30 JUNE 2021

Note

Revenue from non-exchange transactions
Recurrent - Government grant

Revenue from exchange transactions
Rendering of services

Other income

Total revenue

Bxpenses

Use of goods and services

Employee costs

Remuneration of Directors
Depreciation and amortization expense

Repairs and maintenance

Total expenses

Other gains
Gain on foreign exchange transactions

Surplus/Deficit for the period

6

2020-2021
Kshs

360,490,000

360,490,000

20,198,566

20,198,566
380,688,566

2019-2020
Kshs

380,600,000
3go,60o,ooo

24,748,178
300,400

25,048,578
405,648,578

7

8

9

l0
l1
t2
13

123,820,084

229,576,222

10,016,422

16,808,743

3,757,881
383,979,352

104,816
(3,185,970)

108,050,507

235,885,360
9,837,045

22,772,961
4,144,066

380,689,939

54,639

25,013,278
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Ag. Executive Director
Fridah Kaberia

Head of Finance
Ms. Rephah Kitavi
ICPAK No: 11437

Date lr, t,, I lt ri

Chairperson of the Board
Ms. Flora Mutahi

Date i 6, t,, l.l,-,-, 1

STATEMENT OF FINANCIAL POSITION
AS AT 30 JUNE 2021

Assets
Current assets
Cash and cash eqr"rivalents
Cumerrt portion of receivables from exchange
transactions
Receivables fi'om non-exchange transactions
lnventories

Non-current assets
Property, plant and equipment
lntangible assets
Long term receivables from exchange transactions

Total assets
Liabilities
Current liabilities
Trade and other payables f'rorn exchange transactions
Current Provisions
Total liabilities

Nct nssets
Reserves - General reserve

- Development
- Revaluation

Accunrulated surplus

Total Net assets

TEMENTS FOR THE YEAR ENDED UNE 30, 2021

Note

t4
l5(a)

2020-2021
Kshs

429,393,925
I 1,591 ,458

21,017,410
3,906,039

465,908,732

16,809,977

16,909,977
482,,719,,709

2019-2020
Kshs

435,360,049
8,663.863

4,076,904
448,100,716

33,481,012
l,37,708
33,944

33,652,664
481,753,390

t8
t9

l s(b)

t6
17

20
21

13,980,772
7,189,022

21,169,794

I15,87 4,996
I 12,500,000

15,904,628

217,269,291
461,548,915

g,ogg,5gg

8,929,997
17,018,495

115,874,996
I 12,500,000

15,904,628

220,455,261

464,734,885

Tottl nct asscts trnd linbilities 4EZ17161709 481r753,3E0

The Financial Statenrents set out on pages I to 6 were signed on behalf of the Board of Directors by

au p-.rt 
"
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XV

At.Iuly 1,2019

Surplus lbr the period
Dcprcciation
Dcvclopment Grants
rcccived during the
ycilr
At Junc 30,2020

At.lrrly 1,2020

l)roI'it/loss ltlr the
pcriocl

At.lunc 30,2021

Notc:

STATEMBNT OF CHANGES IN NET ASSETS
FOR THE YEAR ENDED 30 JUNE 2021

Note General
reserve

Capital /
Development
Grants/ Fund

Kshs

Revaluation
Reserve

Accumulated
surplus

Totnl

Kshs Kshs IGhs Kshs

115,874,996 62,500,000 15,904,628 195,441,983 389,721,,607

25,013,278 25,013,278

50,000,000 50,000,000

115,974,996 112,500,000 15,904,628 220,455,261 464,734,885

115,874,996 112,500,000 15,904,628 220,455,261 464,734,995

(3,185,970) (3,185,970)

115,874,996 112,500,000 15,904,628 217,269,29[ 461,548,915

l. The development fund is for acquisition of depots to be used for storage of seized suspected
cournterfeit goods.
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XVI

Ag. Executive Director
Fridah Kaberia

Date t('' 1"\':t''''

p-.r1""

STATEMENT OF CASHFLOWS
FOR THE YEAR ENDED 30 JUNE 2021

Cash flows from operating activities
Receipts
Government grants and subsidies
Renderirrg of services
Other income
Foreign exchange gain
Total Receipts
Payments
Cornpensation of ernployees
Remuneration of Directors
Repairs and maintenance
Use of goods and services
Total Payments

Net cash flows from operating activities
Working capital changes

Cash flows from investing activities
Development grant
Purchase of property, plant and equiprnent
Purchase of intangible assets

Decrease/ increase in non-current receivables
Net cash flows used in investing activities
Net increase/(decrease) in cash and cash equivalents

Cash and caslr equivalents at I JULY
Cush und cash equivalents at 30 JUNE

6

7

8

Note

10

1l
l3
9

24

t4
t4

2020-2021
Kshs

360,490,000
20,199,566

104,8 l6
380,793,392

(229,576,222)
(10,01 6,422)
(3,757,991)

(t23,820,094)

Q67,170,609)

13,622,773
(19.588,997)

(5,966,224)

435,360,O49
429,393,825

2019-2020
Kshs

380,600,000
24,748,179

300.400
54,639

405,703,217

(235,885,359)
(9,837,045)
(4,144,066)

( 108,050.507)
(357,916,977)

47,786,240
2,791,320

50,000,000
(978,460)

51,812,860
99,599,100

335,760.e4e
435,360,049

Head of Finance
Ms. Rephah I(itavi
ICPAK No: 11437
Date [i.,lr1l'rr,,

Chairperson of the Board
Ms. Flora Mutahi
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ANTI-COUNTERFEIT AUTHORITY [ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED NE 30, 2021

XVIII. NOTES TO THE FINANCIAL STATEMENTS

I. GENERAL INFORMATION

Anti-Counterfeit Authority was established under Section 3 of the Anti-Counterfeit Act No. 13 of 2008
as a corporate body under the State Corporations Act, Chapter 446 of the Laws of Kenya, and derives its
authority and accountability from this Act. The Authority is wholly owned by the Government of Kenya
and is domiciled in Kenya.

The Authority's principal activity is to enlighten and inform the public on matters relating to
counterfeiting; combat counterfeiting, trade and other dealings in counterfeit goods in Kenya; devise and
promote training programs on combating counterfeiting; co-ordinate with national, regional or
international organizations involved in combating counterfeiting; Advise the government through the
Cabinet Secretary on policies and measures concerning the necessary support, promotion and protection
of intellectual ploperty rights as well as the extent of counterfeiting; and carry out inquiries, studies and
research into matters relating to counterfeiting and the protection of intellectual property rights.

2. STATEMENT OF COMPLIANCE AND BASIS OF PREPARATION

The Authority's financial statements have been prepared on a historical cost basis except for the
measurement of revalued amounts of ceftain property, plant and equipment at fair value. The preparation
of the financial statements in conformity with International Public Sector Accounting Standards (IPSAS)
allows the use of estimates and assumptions. It also requires management to exercise judgement in the
process of applying the Authority's accounting policies. The areas involving a higher degree ofjudgement
or complexity, or where assumptions and estimates are significant to the financial statements, are

disclosed in Note 5 of these financial statements.

The financial statements have been prepared and are presented in Kenya shillings, which is the functional

and reporting currency of the Authority.

The financial statements have been prepared in accordance with the PFM Act, the State Corporations Act,

2012,the Anti-Counterfeit Act, 2008 and Accrual Basis of Accounting Method under International Public

Sector Accountilg Standards (IPSAS). The Accounting policies adopted have been consistently applied

to all the yeals plesented.
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ANTI-COUNTE RFEIT AUTHORITY (ACAJ

REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED UNE 30,202t

3. ADOPTION OF NEW AND REVISED STANDARDS

i. New and amendments standards and interpretations in issue effective in the year ended 30

June 2021.

ii. New and amended standards and interpretations in issue but not yet effective in the year
ended 30 June 2021.

Applicable: l't January 20212

a) Amendments to IPSAS 13, to include the appropriate

references to IPSAS on impairment, in place of the current

references to other international and/or national accounting

frameworks.

b) IPSAS 13, Leases and IPSAS 17, Propefty, Plant, and

Equipment.

Amendments to remove transitional provisions which should

have been deleted when IPSAS 33, First Time Adoption of
Accrual Basis International Public Sector Accounting

Standards (lPSASs) was approved.

c) IPSAS 21, Impairment of Non-Cash-Generating Assets and

IPSAS 26, Impairment of Cash Generating Assets.

Amendments to ensure consistency of impairment guidance to

account for revalued assets in the scope of IPSAS 17, Property,

Plant, and Equipment and IPSAS 3 i, Intangible Assets.

d) IPSAS 33, First-time Adoption of Accrual Basis International

Public Sector Accounting Standards (IPSASs).

Amendments to the implementation guidance on deemed cost

in IPSAS 33 to make it consistent with the core principles in
the Standard.

Other

Improvements

to IPSAS

IPSAS 41:

Financial

Instruments

Applicable: l't January 20232

The objective of IPSAS 41 is to establish principles for the financial
reporting of financial assets and liabilities that will present relevant and

useful information to users of financial statements for their assessment of
the amounts, timing and uncertainty of an entity's future cash flows.
IPSAS 41 provides users of financial statements with more useful

information than IPSAS 29,by:

7ll'rrgc



ANTI-COUNTERFEIT AUTHORITY (ACA]
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED NE 30, 2021

. Applying a single classification and measurement model for
financial assets that considers the characteristics ofthe asset's cash

flows and the objective for which the asset is held;

. Applying a single forward-looking expected credit loss model
that is applicable to all financial instruments subject to impairment
testing; and

. Applying an improved hedge accounting model that broadens the
hedging arrangements in scope of the guidance. The model
develops a strong link between an entity's risk management
strategies and the accounting treatment for instruments held as part
of the risk management strategy.

IPSAS 42:

Social

Benefits

Applicable: lst January 2023
The objective of this Standard is to improve the relevance, faithful
representativeness and comparability of the information that a reporting
entity provides in its financial statements about social benefits. The
information provided should help users of the financial statements and
general purpose financial reports assess:

(a) The nature of such social benefits provided by the entity;
(b) The key features of the operation of those social benefit schemes; and

(c) The impact of such social benefits provided on the entity's financial
performance, financial position and cash flows.

Amendments

to Other

IPSAS

resulting
from IPSAS

41, Financial

Instruments

Applicable: Lst January 20232

a) Amendments to IPSAS 5, to update the guidance related to the

components of borrowing costs which were inadvertently omitted

when IPSAS 41 was issued.

b) Amendments to IPSAS 30, regarding illustrative examples on

hedging and credit risk which were inadvertently omitted when

IPSAS 41 was issued.

c) Amendments to IPSAS 30, to update the guidance for accounting

for financial guarantee contracts which were inadvertently

omitted when IPSAS 41 was issued.

Amendments to IPSAS 33, to update the guidance on classifying financial

instruments on initial adoption of accrual basis IPSAS which were

inadvertently omitted when IPSAS 41 was issued.
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ANTI.COUNTERFEIT AUTHORITY (ACA)

REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED E30 2021

iii. Barly adoption of standards

The Authority did not early - adopt any new or amended standards in the year 202012021

4. STJMMARY OF SIGNIFICANT ACCOUNTING POLICIES
a) ftevenue recognition

i) Rcvenuc from non-exchange transactions

Fees, taxes and fines
The Authority recognizes revenues from fees, taxes and fines when the event occurs and the asset

recognition criteria are met. To the extent that there is a related condition attached that would give rise to

a liabilitl, to repay the amount, deferred income is recognized instead of revenue. Other non-exchange

revenues ale recognized when it is probable that the future economic benefits or service potential

associated with the asset will flowto the Authority and the fair value of the asset can be measured reliably.

The Authority did not receive any income from fees, taxes and fines.

'Iransfers from other government entities
Revenues from non-exchange transactions with other government entities are measured at fair value and
reoognized on obtaining control of the asset (cash, goods, services and property) if the transfer is free

frorn conditions and it is probable that the economic benefits or service potential related to the asset will
flow to the Authority and can be measured reliably. Recunent grants are recognized in the statement of
comprelrensive income. Development/capital grants are recognizedin the statement of financial position
and rcalized in the statement of comprehensive income over the useful life of the assets that has been
acqr"rired using such funds.

Ilendering of services

The Authority recognizes revenue fi'om rendeling of services by reference to the stage of completion
when the outcome of the transaction can be estimated reliably. The stage of completion is measured by
reference to labour hours incun'ed to date as a percentage of total estirnated labour hours.

Where the contract outcome cannot be measured reliably, revenue is recognized only to the extent that
the expenses incurred are recoverable. The Authority did not receive any income from rendering of
services"

Sale of goods

Revenue from the sale of goods is recognized when the significant risks and rewards of ownelship have

been transferred to the buyer, usually on delivery of the goods and when the amount of revenue can be

measured reliably and it is probable that the economic benefits or service potential associated with the
transaction will flow to the entity. The Authority did not receive any income from sale of goods.

Interest income
Interest income is accrued using the effective yield method. The effective yield discounts estimated future
cash receipts through the expected life of the financial asset to that asset's net can'ying amount. The

method applies this yield to the principal outstanding to determine interest income each period. The
Authority did not receive any interest income.

9li'rrr:c



ANTI-COUNTERFEIT AUTHORITY (ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED UNE 30, 2021

iD Revenue from exchange transactions - IPSAS 9

Dividends
Dividends or similar distributions al'e recognized when the Authority's right to receive payments is
established. The Authority did not receive any dividends.

Rental income
Rental income arising from operating leases on investment properties is accounted for on a straight-line
basis over the lease terms and included in revenue. The Authority did not receive any rental income.

b) Budgct information - IPSAS 24

The original budget for FY 2020-2021 was approved by the National Assembly on 1ltr, June 2020.
Subsequent revisions/reallocations were made to the approved budget in accordance with arising needs
of the Authority. The additional appropriations were added to the original budget by the Authority upon
receiving the lespective approvals in order to conclude the final budget. Accordingly, the Authority
recorded additional appropriations of Kshs. 20,000,000 on the 2020-2021 budget following the board's
approval.

The Authority's budget is prepared on a different basis to the actual income and expenditure disclosed in
the financial statements. The financial statements are prepared on accrual basis using a classification
based on the nature of expenses in the statement of financial performance, whereas the budget is prepared
on a cash basis. The amounts in the financial statements were recast from the accrual basis to the cash

basis and reclassified by presentation to be on the same basis as the approved budget. A comparison of
budget and actual amounts, prepared on a comparable basis to the approved budget, is then presented in
the statement of comparison of budget and actual amounts.

In addition to the Basis difference, adjustments to amounts in the financial statements are also made for

differences in the formats and classification schemes adopted for the presentation of the financial

statements and the approved budget.

A stateme,t to reconcile the actual amounts on a comparable basis included in the statement of

comparison of budget and actual amounts and the actuals as per the statement of financial performance

has been presented under section xvii of these financial statements.

c) Taxes

Current income tax

Cu-rent income tax assets and liabilities for the current period are measured at the amount expected to be

recovered from or paid to the taxation authorities. The tax rates and tax laws used to compute the amount

are those that are enacted or substantively enacted, at the reporting date in the area where the Authority

operates and generates taxable income.

Current income tax relating to items recognized directly in net assets is recognized in net assets and not

i, the statement of financial performance. Management periodically evaluates positions taken in the tax

returns with respect to situations in which applicable tax regulations are subject to interpretation and

establishes provisions whele appropriate.
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ANTI-COUNTERFE IT AUTHORITY [ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED UNE 30 2021

Deferred tax

Deferred tax is provided using the liability method on temporary differences between the tax bases of

assets and liabilities and their carrying amounts for financial reporting puryoses at the reporting date.

Deferred tax liabilities are recognized for all taxable temporary differences, except in respect of taxable

temporary differences associated with investments in controlled entities, associates and interests in joint

ventures, when the timing of the reversal of the temporary differences can be controlled and it is probable

that the temporary differences will not reverse in the foreseeable future.

Deferreci tax assets are recognized for all deductible temporary differences, the carry forward of unused

tax credits and any unused tax losses. Deferred tax assets are recognized to the extent that it is probable

that taxable profit will be available against which the deductible tempolary differences, and the carry

forward of unused tax credits and unused tax losses can be utilized, except in respect of deductible

temporary differences associated with investments in controlled entities, associates and interests in joint

ventures, def-erred tax assets are recognized only to the extent that it is probable that the temporary

differences will reverse in the foreseeable future and taxable profit will be available against which the

temporary differences can be utilized.

The carrying amount of deferred tax assets is reviewed at each reporting date and reduced to the extent

that it is no longer probable that sufficient taxable profit will be available to allow all or part of the

cleferred tax asset to be utilized. Unrecognized deferred tax assets are re-assessed at each reporting date

and are recognized to the extent that it has become probable that future taxable profits will allow the

deferred tax asset to be recovered.

Defer:red tax assets and liabilities are measured at the tax rates that are expected to apply in the year when

the asset is realized or the liability is settled, based on tax rates (and tax laws) that have been enacted or

substantively enacted at the reporting date.

Deferred tax relating to items recognized outside surplus or deficit is recognized outside surplus or deficit.

Deferred tax items are recognizedin correlation to the underlying transaction in net assets.

Deferred tax assets and deferred tax liabilities are offset if a legally enforceable right exists to set off
current tax assets against current income tax liabilities and the defemed taxes relate to the same taxable

Authority and the same taxation authority.

Sales tax

Expenses and assets are recognized net of the amount of sales tax, except:

authority, in which case, the sales tax is recognized as parl of the cost of acquisition of the asset or as

part of the expense item, as applicable

The net amount of sales tax recoverable from, or payable to, the taxation authority is included as

part of receivables or payables in the statement of financial position.

d) Investment Property
lnvestment properties are measured initially at cost, including transaction costs. The carrying amount
includes the replacement cost of components of an existing investment property at the time that cost is

11 | l) rr r-1 r:



ANTI-COUNTERFEIT AUTHORITY [ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED UNE 30, 2021
incurred if the recogniti on criteria are met and excludes the costs of day-to-day maintenance of an
rnvestment property.

Investment property acquired through a non-exchange transaction is measured at its fair value at the date
of acquisition. Subsequent to initial recognition, investment properties are measured using the cost model
and are depreciated over a 30-year period.

Investment properties are derecognized either when they have been disposed of or when the investment
propefty is permanently withdrawn from use and no future economic benefit or service potential is
expected from its disposal. The difference between the net disposal proceeds and the carrying amount of
the asset is recognized in the surplus or deficit in the period of de-recognition.

Transfers are made to or from investment property only when there is a change in use.

e) Property, plant and equipment - IPSAS l7
All property, plant and equipment are stated at cost less accumulated depreciation and impairment losses.
Cost includes expenditure that is directly attributable to the acquisition of the items. When significant
parts of property, plant and equiprnent are required to be replaced at intervals, the Authority recognizes
such pafts as individual assets with specific useful lives and depreciates them accordingly. Likewise,
when a major inspection is performed, its cost is recognized in the carrying amount of the plant and
equipment as a replacement if the recognition criteria are satisfied. All other repair and maintenance costs
are recognized in surplus or deficit as incurred. Where an asset is acquired in a non-exchange transaction
for nil or nominal consideration the asset is initially measured at its fair value. It is the policy of the
Authority to charge full depreciation on all its non-current assets in the year of purchase and no
depreciation in the year of disposal.

The Authority applies the following depreciation rates for the different classes of assets:

o Motor vehicle :25o/o

o General Equipment : 12.5%

. Furniture and Fittings :72.5%o

o Computers :33 ll3oh

0 Leases - IPSAS 13

Finance leases are leases that transfer substantially all the risks and benefits incidental to ownership of

the leased item to the Authority. Assets held under a finance lease are capitalized at the commencement

of the lease at the fair value of the leased property or, if lower, at the present value of the future minimum

lease payments. 'fhe Authority also recognizes the associated lease liability at the inception of the lease.

The liability recognized is measured as the present value of the future minimum lease payments at initial

recognition.

Subsequelt to initial recognition, lease payments are apporlioned between finance charges and reduction

of the lease liability so as to achieve a constant late of interest onthe remaining balance of the liability'

Finance charges are recognized as finance costs in surplus or deficit.

An asset held under a finance lease is depreciated over the useful life of the asset. However, if there is no

reasonable certainty that the Authority will obtain ownership of the asset by the end of the lease term, the

asset is depreciated over the shofter of the estimated useful life of the asset and the lease term'

12 lPage



ANTI-COUNTERFEIT AUTHORITY [ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED JUNE 30,2027

Operating leases are leases that do not transfer substantially all the risks and benefits incidental to

ownership of the leased item to the Authority. operating lease payments are recognized as an operating

expense in surplus or deficit on a stlaight-line basis over the lease term.

The Authority depreciates leasehold improvements at arate of 16.7o/o.

g) Intangible assets-IPSAS 31

Intangible assets acquired separately are initially recognized at cost. The cost of intangible assets acquired

in a non-exchange transaction is their fair value at the date of the exchange. Following initial recognition,

intangible assets are carried at cost less any accumulated arrortization and accumulated impairment

losses. Internally generated intangible assets, excluding capitalized development costs, are not capitalized

and expenditure is reflected in surplus or deficit in the period in which the expenditure is incurred.

'fhe useful life of the intangible assets is assessed as either finite or indefinite.

Tlre Authority depreciates intangible assets at atate of 33 ll3Yo.

h) Research and development costs

The Authority expenses research costs as incurred. Development costs on an individual project are

recognized as intangible assets when the Entity can demonstrate:

or sale

Following initial recognition of an asset, the asset is carried at cost less any accumulated amorlization
and accumulated impairrnent losses. Amortization of the asset begins when development is complete and

the asset is available for use. It is amorlized over the period of expected future benefit. During the period
of development, the asset is tested for impairrnent annually with any impairment losses recognized
imrnediately in surplus or deficit. During the period the Authority did not incur any development costs.

i) Financial instruments - IPSAS 29

Financial assets

Initial recognition and measurement
Financial assets within the scope of IPSAS 29 Financial Instruments: Recognition and Measurement are

classified as financial assets at fair value through surplus or deficit, loans and receivables, held-to-
rnaturity investments or available-for-sale financial assets, as appropriate. The Authority determines the

classification of its financial assets at initial recognition.

I-oans and receivables
I-oans and receivables are non-derivative financial assets with fixed or determinable payments that are

not quoted in an active market. After initial measurement, such financial assets are subsequently

measured at amortized cost using the effective interest method, less impairment. Amortized cost is
calculated by taking into account any discount or premium on acquisition and fees or costs that are an

integral parl of the effective interest rate. Losses arising frorn impairment ale recognized in the surplus

or deficit.

l3 | i'rr r-l r:



ANTI-COUNTERFEIT AUTHORITY IACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED IUNE 30,202L

Held-to-maturity
Non-derivative financial assets with fixed or determinable payments and fixed maturities are classified
as held to maturity when the Authority has the positive intention and ability to hold it to rnaturity. After
initial measurement, held-to-maturity investments are measured at amortized cost using the effective
interest method, less impairment. Amortized cost is calculated by taking into account any discount or
premium on acquisition and fees or costs that are an integral part of the effective interest rate. The losses
arising from impairment are recognized in surplus or deficit.

Impairment of financial assets

The Authority assesses at each reporting date whether there is objective evidence that a financial asset or
an entity of financial assets is impaired. A financial asset or an entity of financial assets is deemed to be
impaired if, and only if, there is objective evidence of impairment as a result of one or more events that
has occurred after the initial recognition of the asset (an incurred'loss event') and that loss event has an
impact on the estimated future cash flows of the financial asset or the entity of financial assets that can
be reliably estimated. Evidence of impairment may include the following indicators:

arrears or economic conditions that correlate with defaults)

Financial Iiabilities
Initial recognition and measurement
Financial liabilities within the scope of IPSAS 29 are classified as financial liabilities atfair value through

surplus or deficit or loans and bomowings, as appropriate. The Authority determines the classification of
its financial liabilities at initial recognition.

All filancial liabilities are recognized initially at fair value and, in the case of loans and borrowings, plus

directly attributable tlansaction costs.

Loans and borrowing
After initial recognition, interest bearing loans and borrowings are subsequently measured at amortized

cost using the effective interest method. Gains and losses are recognized in surplus or deficit when the

liabilities are recogni zed as well as through the effective interest method amortization process.

Arnortized cost is calculated by taking into account any discount or premium on acquisition and fees or

costs that are an integral part ofthe effective interest rate'
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ANTI-COUNTERFEIT AUTHORITY [ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED 830,202L

i) Inventories - IPSAS 12

Inventory'is measured at cost upon initial recognition. To the extent that inventory was received through

non-exchange transactions (for no cost or for a nominal cost), the cost of the inventory is its fair value at

the date of acquisition.

Costs incuned in bringing each product to its present location and conditions are accounted for, as

fbllows:

manufacturing overheads based on the normal operating capacity, but excluding borrowing costs

After initial recognition, inventory is measured at the lower of cost and net reahzable value. However, to

the extent that a class of inventory is distributed or deployed at no charge or for a nominal charge, that

class of inventory is measured at the lower of cost and current replacement cost.

Net realizable value is the estimated selling price in the ordinary course of operations, less the estimated

costs of completion and the estimated costs necessary to make the sale, exchange, or distribution.

lnventories are recognized as ar1 expense when deployed for utilization or consumption in the ordinary
course of operations of the Authority.

I0 Provisions - IPSAS 19

Provisions are recognized when the Authority has a present obligation (legal or constructive) as a result
of a past event, it is probable that an outflow of resources embodying economic benefits or service
potential will be required to settle the obligation and a reliable estimate can be made of the amount of the

obligation. Where the Authority expects some or all of a provision to be reimbursed, for example, under
an iusurance contract, the reimbursement is recognized as a separate asset only when the reimbursement
is virtually certain. The expense relating to any plovision is presented in the statement of financial
performance net of any reimbursement.

l) Contingent liabilities
The Authority does not recognize a contingent liability, but discloses details of a possible obligation
whose existence is contingent on the occurrence or non-occurrence of one or more uncertain future events
not wholly within the control of the Authority in the notes to the financial statements, unless the
possibility of an outflow of resources embodying econornic benefits or service potential is remote.

m) Contingent assets

f'he Authority does not recognize a contingent asset, but discloses details of a possible asset whose
existence is contingent on the occulrence or non-occurrence of one or more uncertain future events not
wholly within the control of the Authority in the notes to the financial statements. Contingent assets are
assessed continually to ensure that developments are appropriately reflected in the financial statements.
If it has become virtually certain that an inflow of economic benefits or service potential will arise and
the asset's value can be measured reliably, the asset and the related revenue are recognized in the finalcial
statements of the period in which the change occurs.

15li'ir rr:
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n) Nature and purpose ofreserves

The Authority creates and maintains reserves in terms of specific requirements. The Authority maintains
general reserves to be used both for purchase of fixed assets and day to day operations of the Authority
the details of which are shown in the statement of changes in net assets.

o) Changes in accounting policies and estimates - IPSAS 3

The Authority recognizes the effects of changes in accounting policy retrospectively. The effects of
changes in accounting policy are applied prospectively if retrospective application is impractical.

p) Employee benefits - IPSAS 25

Retirement benefit plans

The Authority provides retirement benefits for its permanent and pensionable employees. Further an
amount equivalent to 3loA of basic salary is set aside as gratuity for all employees on contract. The
Authority's contribution towards ernployee pension scheme and gratuity for those on contract is charged
to the statement of financial perforrnance in the year to which the employees rendered their services to
the Authority. The Authority will have no legal or constructive obligation to pay further contributions if
the fund does not hold sufficient assets to pay all employee benefits relating to employee service in the
current and prior periods.

q) Foreign currency transactions

Transactions in foreign cumencies are initially accounted for at the ruling rate of exchange on the date of
the transaction. Trade creditors or debtors denominated in foreign cumency are reported at the statement

of financial position reporling date by applying the exchange rate on that date. Exchange differences

arising from the settlement of creditors, or from the reporting of creditors at rates different from those at

which they wele initially recorded during the period, are recognized as income or expenses in the period

in which they arise.

r) Borrowing costs

Borrowing costs are capitalized against qtralifying assets as part of property, plant and equipment'

Such borrowing costs are capitalized over the period during which the asset is being acquired or

constructed and borrowings have been incurred. Capitalization ceases when construction of the asset is

complete. Further bolrowing costs are charged to the statement of financial performance.

s) Related Parties

The Authority regards a related party as a person or an Authority with the ability to exert control

individually or jointly, or to exercise significant influence over the Authority, or vice versa. Members of

key management are regarded as related parties and comprise of the Board of Directors, Executive

Director and Deputy Directors.

0 Service Concession Arrangements

The Authority analyses all aspects of service concession arrangements that it enters into in determining

the appropriate accounting treatment and disclosure requirements. In particular, where a private party
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contributes an asset to the arrangement, the Authority recognizes that asset when, and only when, it

controls or regulates the services the operator must provide together with the asset, to whom it must

provide them. and at what price. In the case of assets other than 'whole-of-life' assets, it controls, through

ownership, beneficial entitlement or otherwise - any significant residual interest in the asset at the end

of the arrangement. Any assets so recognized are measured at their fair value. To the extent that an asset

has been recognized, the Authority also recognizes a conesponding liability, adjusted by a cash

consideration paid or received.

u) Cash and cash equivalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on call and highly

liquid investments with an original maturity of three months or less, which are readily convertible to

known amounts of cash and are subject to insignificant risk of changes in value. Bank account balances

include amounts held at various commercial banks at the end of the financial year and Mpesa bulk

payment account.

v) Comparative figures
Where necessary comparative figures for the previous financial year have been amended or reconfigured

to conform to the required changes in presentation.

w) Subsequent Events - IPSAS 14

There have been no events subsequent to the financial year end with the significant impact on the

financial statements for the year ended June 30, 2021.

5. SIGNIFICANT JUDGEMENTS AND SOURCES OF ESTIMATION UNCERTAINTY

fhe preparation of the Authority's financial statements in conformity with IPSAS requires management

to make judgments, estimates and assumptions that affect the reported amounts of revenues, expenses,

assets and liabilities, and the disclosure of contingent liabilities, at the end of the reporling period.

However. uncertainty about these assumptions and estirnates could result in outcomes that require a

material adjustment to the carrying amount of the asset or liability affected in future periods.

Estimntes and assumptions

The key assumptions conceming the future and other key sources of estimation uncertainty at the

reporting date, that have a significant risk of causing a material adjustment to the carrying amounts of
assets and liabilities within the next financial year, are described below. The Authority based its
assumptions and estirnates on parameters available when the consolidated financial statements were
prepared. However, existing circumstances and assumptions about future developments may change due
to market changes or circumstances arising beyond the control of the Authority. Such changes are

reflected in the assumptions when they occur. IPSAS 1 .140

Useful lives and residual values

'l'he useful lives and residual values of assets are assessed using the following indicators to inform
potential future use and value from disposal:
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asset, its susceptibility and adaptability to changes in technology and
processes

Provisions and contingent liabilities

Provisions were raised and management determined an estimate based on the information available.
Additional disclosure of these estimates of provisions is included in Note 21.

Provisions are measured at the management's best estimate of the expenditure required to settle the
obligation at the reporting date, and are discounted to present value where the effect ii material.

The Authority reviews its obligations at each balance sheet date to determine whether provisions need to
be made and if there are any contingent liabilities.

6. Transfers from Ministries, Departments ancl Agencies

State
Department
for Trade

Amount
recognized to
Statement of

Comprehensive
Income

KShs

Amount
deferred

under
deferred

income
KShs

Amount
recognised

in capital
fund.

Total
transfers

2020-2021

Prior year
2019-2020

KShs KShs KShs
State
Department
for Trade 360,490,000 360,490,000 430,600,000
Total 360,490,000 360,490,000 430,600,000

7. Rendering of services

2020-2021 2019-2020
Kshs Kshs

Cornplaint Fillinc fees 3,834,618 5,498,533

Destruction and storage fees 16,363,948 19,249,645

Total revenue from the rendering of
services 20,198,566 24,748,178

8. Other Income

D 2020-202t 2019-2020

Kshs Kshs

Inconre fi'om staff recoveries 300,400

Totnl other income 300,400

lSlPagc
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9, Use of goods and services

I0. Employee Costs

I I. ILemuneration of Directors

Descri 2020-2021 2019-2020
Kshs Kshs

Des 2020-2021 20$-2420
Kshs Kshs

Communication and services 4,937,717 2,123,625

Printing, adverlising and services 1,417,367 4,267,504

Uniforms, Safety gear and specialized
materials 5,671,596

Domestic travel and daily subsistence

allowance 22,209,266 27,252,321

Foreign travel and daily subsistence

allowance 1,794,217

Audit fbes 722,000 800,000

I{ospitalities and servrces 3,332,576 3,281,104
Professional and consultancy services 2,637,662 3.484.803

Awareness & Promotional activities 20,560,808 9,550,717

Offi ce and General supplies/services 5,614,714 5,828,44'l
Electricity 1,915,039 7,302,527

Fuel, oil and lubricants 3,945,641 2,513,740
General Insurance 1,521,194 1..713,615

Bank & Mpesa charges 219,639 200.108

Destruction charges 2,494,500 2.475,787

Transport cost- for seized goods 145,900 249.950
I{esearch 4,468,250 4,002,900
Rental 32.389.s70 31,237,557
Security costs 2,358,800 2,186,144
Corporate social responsibility 373,000
Parking charges

Membership and subscription fees
1 .148,s3 0 1,087,408

674,615 1,377,700
Training 5,440,694 6.887.945
Total use ofgoods and services 123,820,084 108,050,507

Description 2020-2021 2019-2020
Kshs Kshs

Salaries and wages 186,082,586 190,848,368
Iirnployee lelated costs - contributions to
pensions, NSSF and rnedical aids 41,997,422 47,824,153
Casuals and interns 959,626 1,663,539
Ernployee related costs - contributions to staff
gratuity 536,588 1,549,300
Bmplovee costs 229,576,222 235,895,360

19 ll'r,g,.



Board committees' conferences and
seminars 453,800 7,374,200
Directors emoluments 5,420,000 4.796.000
Other allowances 3,099,622 2,622,945
Chair's Honoraria 1,044,000 1,044,000
Total director emoluments 10,016,422 9,837,045

ANTI-COUNTERFEIT AUTH ORITY (ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED UNE 30 202L

12. Depreciation and amortization expense

13. Repairs and Maintenance

14. Cash and cash equivalents

15. Receivables from exchange contracts

15.(a) Current portion of receivables from exchange transactions

Description 2020-2021 2019-2020
Kshs Kshs

Propefty, plant and equipment 16,677,036 21,911,475
Intangible assets 137.707 861,486
Depreciation govt. grant restatement
Total depreciation and amortization 16,808,743 22,772,961

Description 2020-2021 2019-2020
Kshs Kshs

Buildings and stations 321,831 22,550
Vehicles and Cycles 2,833,998 2,9r0,316
Furniture and Equipment 59,240 47,960
Computers and accessories 531,812 638,940
Comrnunication Equipment 11,000 524,300
Total repairs and maintenance 3,757,881 4,144,066

Descrintion 2020-2021 2019-2020
Kshs Kshs

a) Current account -KCB Main Account
KCB Revenue Account
KCB Development Account
MPESA Bulk Payrnent Account

248.0s6.036 256,414,747
25,998,319 23,599,733

155,014,37 | 155,021,076

325,099 325,099

Totnl cash and cash equivalents 429,393,825 435,360,049

Des 2020-2021 2019-2020
Kshs Kshs

Current Receivables
Medical insurance 5,435,846 5,471,333

Rerrt 4,642,097 1,486,699

Ser.rice C 392,802

Gro Personal Insurance 315,093 344,711
280,000

General lnsurance 525,620 524,184

Withholding Tax
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15.(b) Long term receivables from exchange transactions

l(r. Receivables from non-exchange contracts

17. Inventories

836,936Fuel
11,59L,458 9,663,863Total current receivables

Descri 2020-202t 2019-2020
Kshs Kshs

Non-cu rrent receiva bles

Withholdins Tax 33,944

Total non-current receivables 33,944
'I'otal receivables a*b 8,697,807

Dcscription 2020-2021. 20t9-2020
Kshs Kshs

Govclnment recurreut grants 20,000,000

Stal'f inrprests 1,0r7,410
Total 21,017,410

Dcscription 2020-2021 2019-2020
Kshs Kshs

Consurnable stores 3,906,039 4,076,804
'l'otal invcntories at the lowcr of cost and net
rcnlizablc value 3,906,039 4,076,804
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ANTI-COUNTERFEIT AUTHORITY (ACA)

REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED NE 30, 2021

Property plant and EquiPment includes the following assets that are fully depreciated:

19. Intangible asscts - software

20. Trade and other Payables from exchange transactions

2I. Current provisions

Plant and machinery
11,904,31447,677,256Motor vehicles, including motor cycles
7,784,:82723"377,840Computers and related equipment
3,970,38431,763,071Office equipment. furniture and fittings

102,758,167 23,659,519Total

Dcscription 2020-2021 2019-2020
Kshs Kshs

Cost
At bcsinninq of the year 11.954.700 11,954,700
Additions
At cnd of the vear 11,954,700 11,954,700
Aclditi ons-internal development
At cnd of the vear 11,954,700 11.954.700
Anrortization and impairment
At hcginning of the vear rt.816p92 10,955,506
Arnortization 137,708 861,486
At cnd of the year 11,954,700 11,816,992

NBV 137,708

Description 2020-2021 2019-2020

Kshs Kshs
'frade payables 12.380.772 7,289,598
Audit Fees (Provision) 1,600,000 800,000
Total trade and other payables 13,980,772 8,089,598

Dcscription

Gratuity

Employer
pension

contribution
for suspended

staff

Half basic
salary for

suspended
staff

fotal
Kshs Kshs Kshs Kshs

llalancc bl d 01.07 .2020 4,007,096 641,974 4,279,927 g,g28,gg7

Additional provisions 536,588 251,257 1.675.044 2,462,999
Provisions utilized (4.202.764\ (4,20\764)
Total Provisions as at 30.06.2021 340,921 893,231 5,954,871 7,189.022
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ANTI-COUNTERFEIT AUTH ORITY (ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED NE 30, 2021

22. Finnncial Risk Management

The Authority's activities expose it to a variety of financial risks including credit and liquidity risks and
effects of changes in foreign currency. The Authority's overall risk management programme focuses on
unpredictability of changes in the business environment and seeks to minimise the potential adverse effect
of such risks on its perforrnance by setting acceptable levels of risk. The Authority does not hedge any
risks and has in place policies to ensure that credit is only extended to customers with an established
credit history.

The company's financial risk management objectives and policies are detailed below:

(i) Credit risk

The Authority has exposure to credit risk, which is the risk that a counterparty will be unable to pay
amounts in full when due. Credit lisk arises from cash and cash equivalents, and deposits with banks, as
well as other receivables (staff imprests).

Management assesses the credit quality of each customer, taking into account its financial position, past
experience and other factot's. Individual risk limits are set based on internal or external assessment in
accordance with limits set by the directors. The amounts presented in the statement of financial position
are net of allowances for doubtful receivables, estimated by the Authority's management based on prior
experience and their assessment of the current economic environment.

The carrying amount of financial assets recorded in the financial statements representing the Authority's
maximum exposure to credit risk without taking account of the value of any collateral obtained is made

up as follows:

Total
amount

Kshs

Fully
performing

Kshs
Past due

Kshs
At 30 June 2021
Receivables from exchange transactions 11,591,458 1 i,591,458

Receivables fi'om non-exchange transactions 21,017,410 21,017,410

Bank balances 430,682,207 430,682,207

Total 463,,291,075 463,291,075

At 30 June 2020
Receivables fi'om exchange transactions 8,697,807 8,663,863 33,944

Receivables from non-exchange transactions
Bank balances 435,360,049 435,360,049

Total 444"057,856 444,023,912 33,944

The customers under the fully performing category ale paying their debts as they continue trading. The

credit risk associated with these receivables is minimal and the allowance for uncollectible amounts that

the company has recognised in the financial statements is considered adequate to cover any potentially

irrecoverable amounts.

The board of directors sets the Authority's credit policies and objectives and lays down parameters within

which the various aspects of credit risk management are operated.

(ii) Liquidity risk management



ANTI-COUNTE RFE IT AUTHORITY (ACA)

REPORTS AND FINANCIAL STATEM ENTS FOR THE YEAR ENDED NE 30,2027

Ultimate responsibility for liquidity risk management rests with the Authority's directors, who have built

an appropriate liquidity risk rxanagement framework for the management of the Authority's short,

medium and long-terrn fundilg and liquidity management requirements. The Authority manages liquidity

risk through continuous monitoring of forecasts and actual cash flows.

The table below represents cash flows payable by the Authority under non-derivative financial liabilities

by their remaining contractual maturities at the reporting date. The amounts disclosed in the table are the

contractual undiscounted cash flows. Balances due within 12 months equal their carrying balances, as

the impact of discounting is not significant.

Less than 1

month
Between 1-3

months
Over 5

months Total
Kshs Kshs Kshs Kshs

At 30 June 2021
Trade payables 12,222,922 53 600 104,250 72,380,772

Provisions 2,726,300 5,727,807 8.189.022

Employee benefit obligation 340,927 340.921

Total 15,290,143 53,600 5,826,051 21,169.794
At 30 June 2020
Trade payables 7,185,348 104,250 7,289,598

Provisiorrs 4,927,801 800,000 5,721,801
Employee benefit obligation 4,007,096 4,007,096
Total '1.6,114,245 104,250 800,000 17,018,495

(iii) Market risk

The board has put in place an internal audit function to assist it in assessing the risk faced by the Authority
on an ongoing basis, evaluate and test the design and effectiveness of its internal accounting and

operational controls.

Market risk is the risk arising from changes in market prices, such as interest rate, equity prices and

foreign exchange rates which will affect the Authority's income or the value of its holding of financial
instruments. The objective of market risk management is to manage and control market risk exposures

within acceptable parameters, while optimising the return. Overall responsibility for managing market
risk rests with the Audit and Risk Management Committee.

The Authority's Risk lnanagement committee is responsible for the development of detailed risk
management policies (subject to review and approval by Audit and Risk Management Committee) and
fbr the day to day implementation of those policies.

There has been no change to the Authority's exposure to market risks or the manner in which it manages
and measures the risk.

,t Foreign currency risk
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ANTI-COUNTERFEIT AUTH ORITY (ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED NE 30 202L

The Authority has transactional currency exposures. Such exposure arises through complaint and
fees received from clients that are done in currencies other than the local currency. Invoices
denominated in foreign currencies are paid after the date of the invoice and conversion at the time
of payrnent is done using the prevailing exchange rate.

The Authority did not have a camying amount of foreign currency denominated monetary assets
and monetary liabilities during the financial year 2O2O|2OZ1.

b. Interest rate risk
Interest rate risk is the risk that the Authority's financial condition may be adversely affected as a
Iesult of changes in interest rate levels. The Authority's interest rate risk arises from bank deposits.
This exposes the company to cash flow interest rate risk. The interest rate risk exposure arises
mainly from interest rate movements on the company's deposits.

Management of interest rate risk
To manage the interest rate risk, management has endeavoured to bank with institutions that offer
favourable interest rates.

Sensitivity analysis

The Authority analyses its interest rate exposure on a dynamic basis by conducting a sensitivity
analysis. This involves determining the impact on profit or loss of defined rate shifts. The
sensitivity analysis for interest rate risk assumes that all other variables, in particular foreign
exchange rates, remain constant. The analysis has been performed on the same basis as the prior
year and the Authority faced no major interest rate risk during the financial period under review.

(iv) Capital Risk Management

The objective of the Authority's capital risk management is to safeguard the Board's ability to continue

as a going concern. The Authority capital structure comprises of the following funds:

2020-2021 2019-2020
Kshs I(shs

Accumulated F-und 115,874,996 115,874,996

Revaluation reserve 15,904,628 15,904,628

Retained 278,757,673 220,455,261

Capital reserve 112,500,000 112,500,000

Total funds 463,037,297 464,734,885

Total borrowi
Less: cash and bank balances (430,682,207) (435,360,049)

Net debt/ excess cash and cash valents 32,355,090 29,374,836

Gearing 7% 6%

23. Rclntcd Pnrty Balances
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a) Nature of related party relationships

Entities and other parties related to the Authority include those parties who have ability to exercise

control or exercise significant influence over its operating and financial decisions. Related parties

include management personnel, their associates and close family members.

The Authority is related to

i) The National Government;

ii) The Ministry of Industrialization, Trade and Enterprise Development;

iii) Board of directors;

iv) Key management

b) Ilelated parfy transactions

The following transactions were carried out with related parties.

2021 2020
Kshs Kshs

Transfers fi'om GOK
Transfers to related parties

360,490,000 430,600,000

360,490,000 430,600,000

c) Kcy management remuneration

Directors' Emoluments
Cornpensation to key management

202t
Kshs

5,420,000
46,792,824
52,212,824

2020
Kshs

4,796,000
49,372,666
54,108,666

24. Workin Ca
Financial
year

Item Financial
year

Working
capital
changes
2019t20

Financial
year

Working
capital
changes
2020t21

2018119 2019120 2020121

Staff irnprests

516,400.00 516,400.00
1,0r7,410
00

1,017,410.00(

)
Government Grant

20,000,000
.00

(20,000,000.0
0)

Inventories
3,767,290.4
6

4,C76,804.7
3 (309,513.67\

3,906,039
46 170,764.67

Prepayments
10,738,724.
77

8,697,807.4
5 2.040,917.32

11,597,457
.92

(2,893,650.47

)
Payables

16,474,978
25

17,078,495
6T 543,517.36

27,769,794
.25 4,751,299.62
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a

ANTI.COUNTERFEIT AUTHORITY (ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED IUNE 30,2027
Total changes in
working capital

2,791,321.01
(19,588,997.1
8)

25. Contingent Liabilify

Contingent Liabilities 2020-2021 2019-2020
Kshs Kshs

Court cases the 6,361.600 9,431,000
Total 6,361.600 9,431,000

The Authority had five (5) civil cases completed that had adverse rulings. The Authority has filed a1
appeal in all the cases and they are ongoing. The table below gives the details of the 

"ur.r''
Case Citation Date of Award Amount
Petition No.121 of
2018 Stanley Magare Vs.
ACA & 3 Others.

4tr'June 2020 Kshs. 100,000 plus
costs of the suit.

Civil Appeal No. 215 of
2018 (Milimani) ACA vs
Esther Mawia Mwania &
Anor

4th April2018 Kshs. 4,761,600

Industrial Cause No. 653
of 2012 (Milimani) Joyce
N. Simitu vs ACA

14tl'June 2019 Kshs.600,000

Petition 320 0f 2015

Qrlairobi) Francis
Wanyange & Anor vs
ACA

23'd November 20 i 8 Kshs. 350,000

High Court at Ernbu
Petition No. 5 of 2019

{John Kariuki T/A
Khifam Ltd vs Uzuri
Foods)

17tl'November 2020 Kshs. 550,000

26. Capital Commitments

commitments 2020-2021 2019-2020
Kshs Kshs

Authorised for' 140,000,000 112,500,000

Authorised and contracted for
Total 140,000,000 112,500,000

The Authority committed Kshs. 140M for the acquisition of two go downs in Nairobi'

27. Events after the reporting period

There were no material adjusting and non-adjusting events after the reporting period'

28. Ultimate and Holding Authority

The Authority is a State Corporation under the Ministry of Industrialization, Trade and Enterprise

Development. Its ultimate parent is the Government of Kenya'



a I

nft u-couNTERFEIT AUTHoRITY (ACA)

irnponrs AND FINAN CIAL STATEMENTS FOR THE YEAR ENDED 830,202\

29. Currency

The financial statements are presented in Kenya Shillings (Kshs).

29 l[)ur:r:
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ANTI-CO UNTERFEIT AUTH ORITY [ACA)
REPORTS AND FINANCIAL STATEMENTS FOR THE YEAR ENDED UNE 30,2021

XIX. APPENDIX II: PROJECTS IMPLEMENTED BY THE ENTITY

The Authority is implementing several projects funded by DFID through Trademark East Africa.

Note: The financial reporting and procurement is undertaken by Trade Mark East Africa.

Status of Projects Completion

Project Title Project
Number

Donor Period/duration Donor
Commitment

Separate
donor
reporting
required
as per the
donor
aqreement

Consolidated
in these
financial
statements

Digitalization
of ACA
enforcement
operations

N/A DFID/TMEA FY 2018/1 9 to
FY 2021t22

Kshs. 137,608,700 No No

National
baseline
survey

N/A DFID/TMEA FY 2018/19 to
FY 202U22

Kshs. 26,341,300 No No

No Project
Total
project
cost (Kshs)

Total
expended to
date (Kshs)

Compte
tion o/o

to date

Budget
(Kshs)

Actual
(Kshs)

Sources of
funds

1

Digitization of
ACA operations

137,608,700 79,175,384 79 r 37,608,700 79,t75,384
TMEA

2.
National baseline
survey

26,341,300 26,341,300 100 26,341,300 26,341,300

TOTAL 163.950.000 105,516,684 163,950,000 105.s16.684
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V,

YEAR ENDED UNE 30,2021

Appendix III: INTER-ENTITY TRAN SFERS

The above amounts have been communicatecl to and reconciled with the parent Ministry

ANTI-COUNTERFEIT AUTH

REPORTS AND FINANCIAL

Manager Finance & Accounts
Arrti-Counterfeit AuthoritY

p"...*1""

ORITY (ACA)

STATEMENTS FOR THE

a

Head of Accounting Unit
State Department of Trade

Sign

ANTI COI.INTERFEIT AUTHORITYENTITY NAME:
the State DePartment of TradeBreak down of Transfers from

FY 202012027

a. Recurrent Grants

tsth
Amount (KShs)Banl< Statement

Date
20201202185,122,50003.09.20
20201202185,122,50029.01.21
20201202185,122,50022.04.21
2020/202185,122,50010.05.21
20201202120,000,0000s.07.21

360,490,000Total
360,490,000Total

33 lPugc


