
Telcgram "Bungc"
Tdephone: +254 20 2221 291/ZB4B OOO

Fax: +254 20 315 950
E-mai} sna@parliemcnt.go.kc

REPUBLIC OF KEMYA

PARUAN,IENT

Speaker's Chambets
Nauonal Assemb\,

Parliament Buiidings
P O. Bos 41842-00100

Nairobi, I(eaya

OFFICE OF THE SPEAKER NATIONAL ASSEMBLY

when reptying please quote , Crt{t0
Our Ref: NA/CORR/2021 / (OtZ)
Your Ref: SSN/SNA/6/VOL. 1/82 -.,$"

&

23'd February,2021

x

s\D tp

*f"-
Or

r)
$l c P*n'-

Sen. I(enneth Lusaka, EGH, Mp,
Speaker of the Senate,
Parliament Buildings,
P. O. Box 41842 - 00100,
NAIROBI.

{
$t'1

Dear

RE:
Qe,kov)

IMPLEME TION OF THE JUDGMENT IN HIGH COURT
PETITION No. 284 OF 2019 (SENATE OF KEI\ryA AND 3 OTHERS VS
NATIONALASSEMBLY & SPEAKER OF THE NATIONAL ASSEMBLY)

I acknowledge, with thanks, the receipr of your rener dated 12d November, 2020 on the
above subject matter.

Honourable speaker, as you are aware, rhe High Court in pedtion No.2g4 as consor.rdated
with Pedtion No. 353 of 2Ol9 drd make several orders relating ro the legslarive business of
Parliament. In particuJar, the Courr issued the forlovring or&r [sted ,*s o*mbe. a of the
judgment for which I quote as follows-

V' An order be and t berebl- tned ordeing tbc inmediate cessation of contidtratton of all bilk
that are pending before either Houe, andfor whicb joint curlcurre ce b1 ttu Speoker: of bolh Hoau:
at to ahether the bilb concen coanties, has not beez demonirated to oiowforiach Biti to be ubjeaed

^ 
,! tbe nandatoryioint clrlcunznce prlccrr ctntcmphted a der Artich t io p1 ol tte consfitttion.

From the foregoing, I note that the Court did expressly otder fot.ooiul,"aio., betrveen rhe
rwo speakers in terms of Article 110(3) of the consuruuoo on ali Br.lls pending before the
National Assembly and the Senate for which consultadon had oot be.n delonsuated.
consequeody, the onus placed upon rhe two of us by the High court was to .ndenake the
necessary consultation as envisaged under Arricle 110(3) of the consuorion on all BiIIs
pend:ng before the rwo Houses.
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Honourable Speaker, you will also observe fuom order No. r cited above that the court did
not in afly viay dEect ot order for repubhcation of any Bill. Indeed, such ao roterpretaeon rs

in my vrew a complete departure from the judgment and the setded p arlia m entary practice
in all bicameral jurisdicttons, which is that once a BiIl is transmi*ed by the originating House
to the second House, the legisladve journey of the proposed law shifts to the second House.

It rs the onus of the second House to fotmally receive the B.ill and consider it in accordance
with the relevant srarutory provisions and its standing ordets. The originating House oaly
resumes its authority on the Bill upon the Bi.li berng 'Messaged" back to the origrnaoag
House by the second House.

You are also aware that the Nationai Assembly did f,le an Appeal against the whole of the
judgment rn the above marer together with an application to stay execution of the judgment
pending the heanng and determinauoo of the Appeal. [n this regard, the Court of Appeal
drspensed r,vrth the application for stay oo 2d February ,2021 and issued the foilowrng order
on the Bills pending before Par.tiament for which I quote-

In regard to order No. (u) isued fu the Higb Cotrt, on contideration of Pending Bilk befon tbe

National Assenb! or the Selate; pending the beaing and dekrmiaahot of fbe Appeal, we direct
that both Speakerc to hold consultations as may be necessaty in the pubtic
in terest so as to move forward vith the respective business and mandates of
each ltouse.

To this end Honourable Speaker and in furtherance of the requirements of A-rticle 110(3) of
the Consutution and the Orders of the Court of Appea.l, you will agree with me that all the
Bilis listed in lz nex I a.r:a.ched herein being Nationa.l Assembly Bilts pending in the Senate at
drfferent stages are Bills concerning counEy governments in terms of Article 110(1) of the
Consutution. Further, you will also agree with me that all the Senate Bills peoding at differeot
stages in rhe National Assembly contained in Annex If aho attached herein are Bills
concerning counly goveroments in tenns of Articie 110(1) of the Constitution. It is now the
onus of the Houses ro move Forward with the said business. It is my vrew that taking any
other position or deviating from the parliamentary practice I have referred to, will not be in
pubLic interest and will not move fonvard the business of rhe Houses.

You will indeed recall that, The Tea Brlt, 2020 appearing in your Jist of Biits pendLng before
the Assembly (and whrch you intended to republish) was passed and assented to with the
conculreoce of rhe Senate during the last days of the last Session of Padiament, foilowhg
our consultauons. It is noteworthy that it is this facilitasve approach aod consultations that
have eased the processing of the Public Private Partnerships (Ameodment) Bill (|.lational
Assembly Bill No. 52 of 2017) and the Early Ch.ildhood Education BiIl (Senate Bril No.26 of
2018), whosc Mediated Versiou ate before the Houses ar rhe penutdmete stege.
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Honourable speaker, it is incumbent upon us to continue hording our consultadons to
dispense with aay other ma$ers that may require ow afteation unde. Anicle 110(3) of the
constinrtion. In this regard, I srill be forwatding a list of new Natioaal fur"*bry Bills for
your view under A-rricle 110(3) of the consdrudon. SimiJady, I will request you io do rhe
same with lespcct ro any new Senate Brlls.

I do hope that this now settles the mamer of republication of any Bills in the Houses on the
basis of the iniioJ order No. (u) of r},e judgmeor and also the rcsolution sought in your rener
dated..P Fcbraary, 2021 , R l Na. -f-lN/-fN,4 / 6/ VOLI / 94 with respect to"the Senate Bills
already under coosideratioo in the Natiooal Assembly.

Please accept, d.istinguished colleague, the assurances of my highest consideration.

THE HON.ru IN B. N. MUTURI, EGH, M.P.
SPEANER OF HE NATIONALASSEMBLY

Encls.

l

3


