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F}R.trF.A Ctr

i'3r. Speaker Sir,

The De.partmental Cor::.mittee on Justice and Legai Afiarrs derives
its mandate from provisions of Standing orCer 2i6(5) -."'hich defines
Iuactions of the Comnaittee as being:

a) To investigate, inquire rnto, and repcrt on al-l matters relating tc
the mandate, rnanagernent. activities, ao-ininistration,
ope::ations and esrirnates of the assigned mrnistries and
departments;

b) To study the programme and policy ob.;ectives of ininistries a-nd

ciepartments and the effectiveness of thei-r impiementaticn;

c) To str-:.dy alr.d revierv all legislation referred to it;

d) To study, assess and analyze the relative success of the
ministries and depar-ti-nents lTreasu-red by the results obtaineci
as comparecl rvitLr tl:eir. stated objectives;

e) To investigate and inquire rnto all rnatters relating to the
assigned. mirristries a-ird departments as may be Cleemed
pecessar]', arrd aS ma-y be referreci to ii- b1, the lIouLse or a
minister;

fl To vet and r eport cn ail appointments rvhere the Cons-ritution or
an\r ia\',, requ:.res the I'lationai. Assembl,v to aporove, except those
u-nder staridu,{ ord et 2A4 (Llornmittee on- appcintnrr. r.ltS); and

g) To make repC,rts a:rd l:ecorrmendations tc the l{ou-se as cften
a-s possi'b1'.:, including l. econ'l-menclations rf nroposed
t,-oic.lrtinnrv5;---e,

In accordar:ce u,ith Secortd Scheduie of tne Standing Crders, the
Courmittee is i:rardateci tc ccnsid.er:-

:'I C^nsriti:i.or-,a1 -tia-i.t sql

-F -.'.- = :. : -^- -.- .:----*i ^.1 ,^ : -':)\7,-:; t,-l i- -,:;i,-,-
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tJ. ",S ,F'Rtr.b*ACE

iti'lr. Sirr:e.ker Si-r,

cn behaLf of the Departrnentar comm.ittee on Justice and l,egaI
fffa:rs arid pursuant to Stanciing crder zi6(5), it is rny irleasure
a.nd duty to present to the }{orise, the comrnittee's Report on the
Petition for remorral of rr.rembers of the Finance committee as

\,Iembers of the Judicial Senrice Commrssion.

1" I Ccimm:itte,e F,flermheir.slii Eb

Tire Cornmittee on Jr-rstice ancl
Hou--"e on Thr-rrsday i6th May,
rnem'b,ers:

kgal Affairs was constitutecl by the
2013 comprising of the following

-Chairperson
-J.-vtce unalrperson

1. The Hon. Samuel Chepkong'a, M.p
2. The FIon. Friscialla }Jyokabi, M.p.
3. The Hon. lJjoroge Baiya, M.p.
+. The Hon. Irzluriitkri Waiganjo, X{.p.
5. The i{on. Ndirangu Waihen a, I\d.p

6. The Fion. Florence I{aju;u, }{.p,
7. The Hon. K-ang'ata Irungu. fuLp.

8. Tire }{on. Benso'ir },{utura, \4.p.
9. The FLon. .Icl:n IV.joroge Chege, L,[.p

iC.The Hon. \,\ziliiam Cheptr_rmo, Ii4.p.

1 l.The lJc.n. Iyfohamed Abcii FIaji, 14.p.

12.The l{on. Kangongo Bouren, },4.p.

I3.The llon. Sarniny Koech, M.p.
i.l.The FIon. N4o-ses Cheboi, I\,{.p.

I5.The I-Ior:. Par-ri Eii, I4.P.

, -' l.::r . i: :. l-rarie:, Gi:nos:. I,,{.p.



L 7.The

l B.The

19.The

20.The

2L.The

22.The

23.The

24.The

25.Tire

26.The

27.Tlne

28.The

29.The

i{on. Johana Ng'eno, N{.P.

Hon. Bonfaee Otsiu1a, Iv{.P.

!Ion. David Ouma Cchieng, VI.P.

Hon. ltIeto Agostinho, M.P.

FIon. Ka1uma Peter, M.P.

Hcn. Fatuma Ibrahim ALi, M.P.

FIon. Ben Momanyi Orori, 1\4,P.

Hon. T. J. Kajwang', VI.P.

F{on. (Bishop)I\4utua Mutemi, N{.P.

FIon. Olago Aluoch, M,P.

FIon. Christine Oduor Ombaka, M.P.

I{on. Munuve G. Mati, N4.P.

Hon. Mv,ramkale William Kamoti, M.P

L.2 Ceurasmi,ttee's }*Eamdate

The Departmenta-l Conrmittee on Justice and lrga-i Affairs derives
its mandate frorn prorrisions of Standing order 216(5) urhich delines
functions of the Committee as being:

a) To investigate, inquire into, and report on ail matters relating to
the mandate, rnanagement, actirrities, administration,
opera'lioirs and estirnates of the assigned ministries and
departrnents;

b) To stLrdlr the Frrograrnme and policy objectives of m:.nistries and
departrrrents and the effectirreness of their implementation;

c) To sturd5r and re*'iie-vlz all leglslation referred to it;
d) To study, assess and anilyze the relatirze success of the

ministries a:id departments measured b5r the results obtained
as colnpared v'ith their stated objectirres;

e) To rnrrestigate and inquire into aI matters relating to tire
assifne: :::----::-:ies a.nd iepartinel:t.ts as rla.-rr l-,: :,:'e::::i

ir

*
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tnecessafJr,
minister;

To izet and report on all appointments where lhe Cor:stitution or
any larv requires the l{ationai Assembl-v* to approve, except those
urnder standing orcer 2a+ (Comilittee on appointrnents); and
To iliake repcrts and r:ecommendations to the I-Iouse as oftenas possibie, incluoing i ecornmendations of proposed
legislation.

in accordarrce urith Second S.ched-urle of the Stanclin.q Crders, the
Committee is nialdated to consider:-
a) ConstitutionalAffajrs
b) The administration of la-w and justice
c) The Judiciary
d) Public prosecutions
e) Eiectioirs

0 Ethics ,Integrit5z and anti-coriuption and
g) Fluman rights.

The Committee o\/ersees the foilouring Miiristries/Departments :

State Latv Office

Tne Judiciaqr
trthics aird Alti -Crrrru_ption Cornmission
Independent Electorai and Boundaries comrnj.ssion
Commission on Administrative Justice

a-r-id as rna) be refer.rel ro it -n]t r5e Floiise ar a

n

.r)<l

a)

hl

c)

.J]ul

e)

The Cornmittee al-qc has oversight mandate o\ier all matters relating
to poiitic.al par-ties.
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tIo.tr. Sp,eaker Sin,

Cn Cctober ISth 2C 13, pursuant to Standing OrCer 225(2), you
conveyed to the Flouse a Petition regarding the removal of the
fo[owing persons as members of the ,-Iu-dicial Ser,;ice Coi-nmission:
iVir..Ahinecina-qir Abdr:l1ahi., F.ei'. (Dr) Sam-uel Kobia, Prof.Christine
l,4ango, IVlohanrmed 'Warsame, Emily C-rninc1e anC F'iorence
I'{rvangangi.
'fhe Petition dateC October 4, 20i3 is adciressed to the itlational
Assernbll, and signed by Mr. Rungu llicholas Mugambi praying that
ParLiament finds the abcve meritioned members of the Judicial
Senrice Commission as harrjng contravened and violated the
Constitution and the lasr.

-Itre Petitioner a\rers that the said meinbers of the Jridicial Senrice
Commission hanre rriolated the Constitution by breaching:

(a) Article 161 (2)tc) that designates the Chief Registrar of the
Judiciary as the Accounting Cfficer of the Judiciary by
purporting to approve and or disapprove expenditure of
rnonies ailocated to the Judiciary thereby causing inordinate
de1a5r in the processing of saiaries for judicial staff.

(b) Article i73(1)(3) that designates t-he Chief R"egistrar- of tire
Jr,rdiciary as the Admlnistrator of the -Tudiciary Fi-ind b),
dlrecting pa]/meirts to be done f1r persons not authorizeci to
appro\re expenditure irereby increasing the ..,ulnerability of the
judician'r'

(c) A:-ticle 2+5(4,) of the Constitution ri,rhich !-rro\ddes that no
llerson may $ir,'s dir-ections to the Inspector-Gener-ai rzdth
respect to the inrrestigation of any particular offences. Tire saicl
membe::s of the Judicial ,-Qenrice Cou:riissior: signeo a
resolutior-:. directing th.e police not to arrest ar:d cha-rge
Juciic:ian, -.taff vrho \ rere atleged to harre stolen Ksh.BOniiilion
from the JuCiciarlr therebl' urillfi-r]Iy interfering utth crinilnal
in'rre5li-qations

j-1-,- Fe';r:ni-r \r:aS c.:n_n:ittri to tire -r)epa-rtnei:_ta Col::::i:rt a:
..-.-.3-'.::a_:.,-t::.-...:.:^.:S,],.-.I:la-I]t!.:,I,I.*\i>I.-]!-:1'-t,j.-c.j]].----i
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\230(3),The Cor::.mitlee considered the Petitioa amd the ground.s
prescribed in the Constitution.

Rcknownedgemleia'ts

The Ccmmittee wishes to thank the Offices of the Speaker and the
Clei-k of the ltJational Assembiy for the support extended to it in the
execution of its mandate. The Committee a-lso appreciates the medja
for coverage of its proceedings and thanks mernbers of the public
who made subrnissions to the Committee.
It ls my pleasant duff and privilege, on behalf of the Departmental
Committee on Justice and lregal Affairs, to present a:rd rccommend
this report on the Petition for rernovaL of Mr.Ahmedinasir Abdullahi
Rev. (Dr) Samuel Kobia, prof.Christine Mango, Mohammed'Warsame, Emily Cminde and Fl.orence MuranElangi as members of
the Judicial Servic ommlssion.

STGiVED

lsv')
tr)A'fE: ..=.

on. Samuel Chepkong'a, M.p

(Chairperso:n)

.h*''*r.R#.r&
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T.O S,ECKGR.OU}ffi

2. 3. Judicial Se:.rice Cortlmi,sston

'l he Judicial Serwice Commission is established under F,r-ticle L71 of

tne Constitution and consists of: -
(a) the Chief Justice, rarho shail be the chairperson of the

Commission;

(b) one Supreme CouC judge elected by the judges of the

Supreme Court;

(c) one Court of Appeal judge elected by the judges of the Court

of AppeaJ;

(,1) one High Court jucige a:rci one magistrate, one a worlan and

one a rrran, elected by the members of the association of

judges a:id rnagistrates;

(e) the Attorney-General;

(fl hrro advocates, one a woman and one a man, each of rvhom

has at least fifteen )re&rs' experience, elected by tire mernbers

of the statutoly body responsible for the proflessionai

regr-riation of adrrocates'

E) one person nominated bY the Public Service Comrnission:

and

(h) olre \rroman and one man to represent the public, not being

launrers, appointed by the President with the approrra-I of the
T.*^ -i -.-- ^1 /, ^ ^ ^-_1^ l--
-. :^,-:-.:-C-, --.55C riiL,.L\

.,i||.



It fu: iher proi'ides drat tlie Chef Fregistrar of the -Tucij.ciaqv strall be

the Secretarlr to the Commission.

Article 172 af the Constitution, the fr-inctions of the Judicial Service

C)ommission are: -

i) to pr-ornote and facilitate tl.re independence and accountabiiitv

of the juciiciary and the efficient, effectirre and transpar.ent

administration of justice a-nd shall-

a. recommend to the President persons for appointment as

judges;

b. rerriew and make recomnfendailons on th.e conditions of

senrice of judges and judicial officei-s, other than their
remuneration; ancl

the stalf of the Judiciary;

c. apuoint, receive complarnts a$ainst, i.irrzes1ig21. ano

rerlo\/e from office or cthenvise discipline registrars,

magjstrates, other judicial officers and other staff of tire
Judici.ary, j.ir. the manner prescribed bJ, alr :a,ct of

Parliament;

d. p:epare ano implement programmes for the continuing

education and training of ji-rdges a:rd judicial officers:

and

e. acrrise the nationa] government on improrring the

ti- :-:nc-rr of the aii-ninistation of iu.srjce .

I
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Z) tn the perforrnance of its functicrrs, the Cornmission shall be

guided bY the foilowing-

a. competitiveness and transparent process cf appointrnent

of juclicial officers and other staff of the judiciary; and

b, the Promotion of gender equalifr

2.2 Jrudieial F.trmd

The eonstitution states in articie

X?8" (I) There is estimated a fund to be knowxt as the Judiciar5r

- 
Fr-rnd which shatl be aclministered by the Chief Registrar

of the Judiciary

(2) The Fund sha-ll be used for administrative expenses of

the Judicia:y and such other purpose as may be

necessary for the discharge of the functions of the

Judicia:1r

(31 each financial ]rear, the chief R.egistrar shali prepare

estimates cf expenditure for the follouring year, and

subniit tirem to the NationaL Assembl)' for approval.

(4) Upon appro\ral by the National Assembly, the expenclitu: e

of thre Jr-rdiciary shaLl be a charge cn the Consolidated

FunC and the funds shalt be pald directly into the

Judi-c.iary Fund

(5) parliament shall enact legislation to provide for the

ieE:-la:i'i;n of rhe FunC'

a



\
2.s Et.ei:tevatr f,nortr of,fiee of memrLuers of, a ccitsim.ission

251.

(2)

tJl

(L\
\ f J

(11 A member of a comrnission (other than an ex officio

member) , or the hold of an independent office , ma)r be

remorred from office only for -
(a) serious violatjon of this constitution or any other law,

including a contrarrention of Chapter Six;

(b) gross misconduct, whether in the performance of the

member's or the office holder's functions or othervrrise;

(c) physical or nrental incapacity to perform functions of

office;

td) incornpetence; or

(e) bankruptcy

A person desiring the removal of a member of a commission or

of a holder of an independent office cn alny gror-rnd specified in

cl.ause (1) may present e petition to the Nationai. Assernbly

setting out the alleged facts constituting that ground.

The lrlationai Assr-'inbl]. shall consider thre petition anr-j. if it is
satisfied that'.it discloses a ground uLnder clause (i), shail send

the petition tc the presiient

On recei'-rurS a perition rrnder clause (3), the president -
(a) toa\r suspenC the member or the office holder pending

the outcome of the compiaint; and

,'1 ,'--.--.::r:)i:t': a tr-ibuna_:. i:, z:cc::rd2:ics r^-l*ih cia"ti: i5l.
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(5j The tribunaL shail consist of -
(a) a person rvho holds or has held office as a judge of a

superior court, wiro sliall be the chair person;

(b) at least tr.vo persons rvho are qr-ralified to be appointed as

High Court juclges; a.rrd

tc) one other member who is qualified to assess the facts in

respect of the particuiar grollnd for removal.

t6l The tribunal sha-ll investigate the rnatter expeditiously, report

05. the facts eLnd rnake a binding recommendaJion to the

Presiclent, who shall ,9t in accordance with the

recomrnendation \Mithjn tilirty'd ays.

lZ) A person suspended under this Articie is entitled to conti:rue

to receive one-ha1f of the remulleration and benefits of the

office while susPended.

F,ETN'N'TON FRC&& iWR. RT{.INGU NTCXT0T"AS trIUGAIVIBT

Mr. Riungu }.Iicholas Iviugambi presented petition for the remova-l of

the Cffice of /J:med Abduliahi, R.etrerend (Dr.) Samuel Kol-,ia. Prof.

Christine }dangc, lViohamed Warsame, Ernihr Cminde and Florence

Nlurangangi as }dembers of tire Judicial Service Commission on the

follouring grounds-

L. Serious violatlon of the Constitution;

2. Serious -'riolation of the Lara;;

3. GrcSs r.isColiOuit .,:i -..lie perfOrlranc.e Of fu-1Ctio1-S;

..1s.



\4. Incoi:epetence

I-he facts constituting ti-le grounds are as follows: -

1. TEIIaT the aforesaid L,{embers of the ..ludicial Seru'ice

Coinmissiou blr getting actively involrred in -rhe financial alci
pj ocurement day to day operations of the Jr_rdiciaryr, e>rercising

ireto po\^rer regarding expenditure and abrcgating to

themseirres extensive o\re1slg1rt po'wers over fiscal maLtagement

of the Judiciarlr under the guise of beiirg Meinbers of the

Finance and Administratiori Subcominittee of the Jr-rdiciaL

Service Comrnission seriously violated by breaching-

(a) Article i 61 (2) (c) of the Constitution ttrat ciesignates the

Chief Registrar of the Judiciafr as the accounting officer

of the Judiciary by purporting to approve and oi-

disapprove expenciiture of monies ai.located tc the

Judiciary thereby causing inordirrate deia-v in the

processing of salaries for Judiciai staff.

(b) Article I73 f i) (3) that the cjesignates the Chief i-,'qis112_1-

of the .iudiciarV- as the Admr:-ristrator of the Judicial
Fr-ind b], directing pa],Tnents to be done bv persons not

authorizeO to appro\re erpenditgre herebS, increasing the

riulnerabihq, of the Judiciar5r.

(c) Article 2+5(4) of the Constitution that but no perscn may

gn,'e dilectici:.s to *,-lee lnspector-Genera_l ';,riih ri.sf,eCi_ r_Cr

-*-:f l-::'.-:-St.r'::jCf Oi a-:-r- :aliC-'-ra; Ci'=:rcr :l- .^:,:-_ :: I ,'
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signing a resciution crirectin$ the potice nct'ro a:-rest and

charge Judiciarlr staif -"rto v/ere aileged to lrarre stoien

7.,shs 80 r:ritlion from Judicia4r coffers therebSr ivrllfuliy

i:rter fe r-in g 
"flth 

crirn iuai inrre sii g ati ons'

(d) tu-ticle 22.6 (2) that gra-rrts tire National Assembllr

oversight o.,rer public spenc'[inS b], public institutions

inclr-rciing tire Judiciar y b], questioning tkr.e budgetaty

afiocation and interference -,rrith La-l.arful expenditure

thereby causing undue deiay in prograrn implet:lentation

in the Juciiciarl' thus affecting the proper ad,rnirtistration

of justice in the country.

(e) Article 226 t4) that provides that the accounts of a}i

governments and State orgaxs shall be audited by the

Auditor-General by carrying out its own audit rvithor-rt

the requisite skill and or tratning thereb5r s''"'ierrnining

the authority of tire Auditor Gerreral.

2. TFi.A'f although the provisions of Article 2a9Q)b.) of the

Constitution requires the .Iuoicial Ser-rrice Cornm.issjol-I to be

subject to the Constitr-rtion to the Constitution ancl lav'r. the

aJoresaid members of th.e Finance and admin:stration

Subcornmittee of the -Tudicia1 Service Commission b], thei.r

conduct ser-iouslv 'violated the prorrisions of the existing iau's

bi,-

(al DisregarCrng the prorrrsions under section 8(1)(al of the

,-'-. :.: -a- S':i: -:-- A-- rl?-u l: ri-i3.es --iia- '-nr llri.f l=,I-.--:^-.^:



shar be respcr,Lsibie for the cve: ali aom.inistrauon a:rd

management of the Judiciary;

(b) Disregarding the provisions under section B(I)(d) of the

Judicial Seniice Act that provides that the Chief Registrar

shall be respcnsible account for any service in respect of

vrhich monies have been appropriated by Parriament and

for which issues are macie from the exchequer account;

(c) Disregarding the provisions under section -[1)(e) of the

Judicial Senrice Act that provides that the Chief registrar

shall be the authorized officer for the Jtidiciary, vrho shall

be responsible fcr the efficient managernent of the day-to-

day operations and administration of human rescurces in
the judicial ser-vices ;

tci) Disregarding the provisions under section B(i)(h) of the

.iudicial -Qervice Act that provides that the Chief Regi-sti ar

shall be r esponsibie for planning, preparing,

implementing and rnonitoring the budget and coilecting.

receirring and accounting for re\ienue;

[e) Disrega,oing tire prorrisions unoer section 8(l]tj) of the

.iudicial Seivice Act that provides that the Chief R.egistrar

shall be jn-cirarge of the piocuremenr of all stores, and

the rnal'Lagement anC maintenance of aU ph-v-sicaI

faciLiiles;

(il Disrega:ii-rrg the provisions under section 66fI) of ihe

Y

5 'tT
t l'r-r(u_lql *.: !

{=
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accounting officer of the Jud.icia-ry shaLl monitor. evaLuate

and oversee the 'management of public finances

inclucling: ensi-rri-::tg; proper maragement and control of,

and accounting for, their finances irr crder to promote the

efficient and effective use of budgetary resources;

monitoring the rnanagement of public finances and their

financial. perfo rmance ;

3"S CONSIDE}E.ATNOI.T OF. TT{E PETNTtrON EY TFIE COIVili.MTTTEtr

i). The Committee had sittings and deiiberateri on the petition by

Mr. Riungu Mugambi.

ii). The Committee through the Office of the Cierk of the }lationaL

Assembl5r put an advert'in the main media in October, 2013

for submission of -w: itten representations and submissious

pertaining to the Petition.

iiil, The Commitree received urritten rrtemoranda and/or letter s

from the foiioiuing:

* IVI:.. Ale:i Klbii

u Giaclrrs Boss Shoilei

u Cabinet Secretary for National Treasuryr

. Iuspector GeneraL of Police

ii4 Pursuanr to tire prorrisions of Articie 251 of the Constitution

al,l rlt: ::ie*,-anr pro-\-isions of rhe Sta:rCing C'- c,:r. :i-re

t
! t

i:ag';



Ccim:ittee ccns:cle:ed rhre Fe'ui',icirs, the -iiriiten and oraL

presentations and rnateriaLs hereinaborre.

3 . :F- O ts SEXRV.AXjIO Id S, b-[I,iI] EFIG-q AI{D C C N CLEIS I C N S

Iflon. Speaker:

The mandate of the Coirrmittee and the NTational Assemblir on this

matter is as prescribed in Article 25I of the Constitutir:n and

Standing Crder %A@).

It is not for the Corrimittee or the National Assembly tc.r lind and

determine the issue concerning removal of tire subject

Commissions. To the contrary, the' Coinmittee anci the Nationa-l

Assembly merely considers the Petition and the supporting

Cocuments and/or information to determine vrhether the petition

cliscloses grounds for remova-l to .,vanrant it being remitted to the

-:::sident to establi-qh a tiibunaL to undertake fuII ulrestigations.

Tlre grounds for remova-l fiom office of meirrbers of the Juclicial

Senrice Comm.is-sior: are pro\dded for under Article 251(1) of the

Constitution, -which Lrroi;ides as follorvs: -

"257. (1) A rnember of a coTt^Lmr.ssicn (otLrcr tho-n qn ex offi"ci.o

rnentber-), ortLrc hol"d of an ind.epend-ertt ojjLce, mqa be rerrwtsed-

_f,'o* ojjice onLg for -
(a) se,lous uLoLatLon oJ iltLs constthtilon or ang other Lau:.

LrtcLudittg a contrauerutLort oJ Ctw4tter Sr-x;

t



i
(b) gross misconCuct, u-t\-re{ner in th'e perjorntorLce oJ tne i (

member's or the oljLce lwLder's junctLons or othertutse:

(c) phgstcaL or rr'ental tncdpactQ to perjorm ftmctLcns oJ

a_ffice:

(d) lnccmpetence; or

(e) banlcrttptcg.

TLre instant petitions are premised upon the grounds stipulated

under Artiele 251i.a), (b) and (d) of the Constitution.

Chapter Six, Article '75 of the Constitution prorrides as follows: -

"75 (1) A state ofJtcer sl'tall bettaue',,ushether in prtUc and ojfictctLLtue,

m prtuate Life or tn assoclatton uttli other persons trt a m.altner that

auotds-

a) AnA coryflict bet'ueen perscncL tnterest and pubLtc ar

afftcLal- duttes;

It) Cotnpromtstng ang p,tbLLc or offLctal interest Ln fauou.r cl' c-

p er s cnal, itttere st; or

c) Demeaning tf'te offLce tLrc olftcer holds.

2) Apersonusho conffauenes cl-ause (1) or arilcLe 76, 77 or 7B(2) -
a) ShaLL be subject to the appLtcabLe dtsctltlLnry procedttre

Jor the reLeuo:tt offire; and

b) I\Lag tn accordance u:Lth the discLpLinarg procedure

referrea to in oarograph (a), be d.rsrnrsse d or otlteruLce
*: 

. 'i:'i ' .'l:, i, 
-:,::-- C,{itr- a

*
,



3) A Person tttl'to ncs been Cism.;,. sei or cther'use remaL'ed -from
ofltce Jor a contrauentLon oJ the prouistons menttoned in cLattse

ts disquaLlftedjromlrcLding ong otLrcr state cjf.ce.

76(2) A stctte ofjLcer snal-l. ruot-

a) .

b) Seelc or accept a personal- Loan't or beneJtt is:- circumstctnces that

comprornLse the i:ttegntU oj the state offtcer."

The procedure for ren:oval of a member of tire Juoicial Se:.rrice

Commission is prescribed under Articie 251(2) of the Constitution

r,"rhich provides that:

"(2) A person cLesirLng ihe remcual- of cL memJser of a

commsstort or of a hoLd-er oj a-n independ-ent offtce an cLnU

grottnd specfiea in cLause (1) maa present a petLtLott to the

ItJc-tLonal CssembLy setttng out ii..e aLLeged fects
cons tih.tti-ng tttat g r ound.

(3) 'i;he llattonc.t AssernbLg shaLL cons{der tirc petLtLoit ancl-. tf Lt

ts seti.sfiec- tLtdt Lt dtscLoses a groLLrLcL under cLcuse (i),

sLrutt" send. rfte 1:etLtLon to ine presLdent

u t on ltLon under cLause (3), the president -\.=r ,_,,. ieC€t.tttt1g a peltLon under cLc

(a) n-tdU suspend the member or the olJtce hoLder pendtng

t, ,e cu-rccr,ae of tbte ccntpl-g;rrct: enC



(b) shall- appd:tt a triliunaL in accordanc€ L:ttL1. cLclse (5).

(5) .Tlrc trilcurtal- slwLL constst oJ -
(a) a person usno lrcLd-s or lw-s heLd offtce as a judge oJ a

supertor cottrt, tuLto stwLLbe ttrc cLrufr persorL;

(b) a't Least ttuo persons tutto are cluaLified- to be appointed- as

Litgll- Court jttdg e s ; and

(c) one otl^ter mernlter wtto is qualgfted, to assess th-e facLs Ln

respect of the parttculnr groundJor remouaL.

(6) The tfibunaL shtctLl- tnuestgate the matter expedtttously, report on

the facts and make a btndi:-tg recorTurLendatLon to the PresiCent,

t-uLto shaLL act tn accord.artce 
'ul1th 

the recomnrcnd-atinn usttl:ritt

tlttA days.

(7) A person suspend-ed undeir this ArhcLe ts entttLed. to conttnue to

recetue one-half oJ the remuneratLon snd'benejLts of the qfjice

usLti,Le sttspenCed,"

The Pi esident upon receipt of the petition from the Nationai

Assembl), is obligated to establtsh the tribunal to imresti,oate rhe

member of the Coinmission sought to be reinoved. The Presicient

horverrer e,xercises discretion on the rnatter of suspension of the

affected Comrnissioirer(s) pending determination of the matter.

The l\ational AsseriblJr receirred the a petition from Rungu Nicholas

N{ugambi seeking removal from office of: Ahmednasir Abdul-iairi,

R-everenci (Dr.) Samuel Kobia, Prof. Christine N{ango, I\{ohamed
<a!^ _- - __- ._ __^ _:_. 

a.__^ ; _^ ) _ , -- : l-,:]:e:lc: !:,,f ra_2.r1 c,: -_ ;.\/\ ,a- I,,1.-^.: .- ------ - I !.,- C-lU= lY- \A c,-:ria:--:-.
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In rhe iischarge cf its ma:rdate over 'uiie n::.arLe:, r.l::e Cornmittee put
an advertisement in the media inviting members of pubiic to submjt
.r,nitten presentations and submissions pertaining to the petition.

Foilo-w.r-ng the adrrertisement, the Comrnittee received the follo\^ring

uritten representations : -

a) A petition by I\rIr. Alex Kbii also seeking remoVal from office of

A-hmednasir Abdullahi, Reverend [Dr.) sarnuel Kobia, p: of.

Christine Mango, l\,{ohamed Vlarsame, Emiiy Cminde and

Florence Mwangangi;

b) Mrritten representations from Mrs. Gladys Boss Shollei, the

former Chief Registrar oi the Judiciar5r;

c) Submissions from the Cabinet Secretary, Treasury;

d) l,etter from the inspdctor General, FJationai PoLice Senrice;

e) R.epresei:tations from the Cffice of the Auditor General;

The Commit,-:e ';'rrote ietters iniriting the affected members of tiie
Commission ro pr.esent written representations to the petltion a-nd

granting the affected Comm.issj.oners liberff to appear before the

Cornmittee ana ma-l,ie oral presentations.

l-he affecteo member-s cf the Commission did nct delirrer anv ran jrten

plesentations cn t-he matter. Tlie mernbers of the Commission also

ojd not appear before tire Committee.



t

a] Alleged violatiom of Artietres X.6].(2) [e) and. 173(]"] and (B]

Article 16 i (2)(c) of the Constitution designates the Chief

R.egistrar of the Judiciary as 'ihe Chief Administrator anci

Accounting Cfficer of the Judiciary.

A-tic1e L73(1) establisi:es the Judiciary Fund, "tuhtctt sh,at.L be

admin'btered bg the Clttef R.egistrar of the .Iudtctarg."

As the administrator of the Judiciary Fund, Article 173 (3)

requires the Chief Registrar to submit to prepare estimates of

expenditure for the following year and submit thern to the

Nationa-l Assembly for approvaJ.

It is alieged that the members of the .Iudicia1 Serr,rice

Commission; particularly those sitting in the Ffuralce and

Adrninistration Committee of the Commission violated the

prorrisions of Article 161(2)(c) and 173(3) of the Constitution

and approved/disapproved expenditure of monies allocated to

the Judiciarlr.

The Comrnittee receirred material.s in ti:is regard; which, the

Committee felt si:.ouid be investigated by a tribunal r.,r,:t- for the

purpose by the President.

b) Anleged vio.T.atiom of Artietre 245(4) of the Comsti,tutiron

Articie 245(4) of the Constitution provides that no persoo ma5r

giris a direcilon to the Inspector-GeneraL rvith respect to the

irr': :'..-.':-:-a -'- lf an\r pallic.u:iar cffence Cri c,ff: - . - : , - 
'.:
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errforcement of the iailz agarnst an./ particuiar pel son or

persons.

It is alleged that the mernbers of the Finance and

Admrnlstration Coramittee of the Judicial Senrice Ccmmission

at its meeting held 6n /Qtit Septernb er, 20 13 resolved tha_t " tl1e

judtctctL staf.f being LrcLd in poLtce custodg ln reLatLon to the lraud
shouLd ruot be charged it1 cotlrt. .." .

The charge related to aileged wititdrawal of

Kshs.80,000,000.00 from one of the judiciarv's accoun'L.

It is alleged that the resolution was delivered to the Inspector

General, National Police Service by the Judicial Senrice

Commission and approaches made to the office to give effect to

the resolution.

Upon due considerations, the Committee founcl tl:,: clai:n

hereii ciisclosed sufficient grounds to rnrarrant the Pet.'. - :.:iC

the supporting rnaterials being ioruarded to the Pres--.:.-l to

coirsr'rtr-rte a tribunal to fullrr inr;estigate the matter.

c) A-T,iiegect Victratto'nr of Chapter $i.x of the Comstitu,rir" n ar:.d

ti-he A.Cvo,cates /iet

A:-ticle 75 of the Constitution (Chapter six) prorrrdes as foilcra-s: -

"75 (l) A state offtcer sLruLl-beLtaue, uLrcther Lru pubLLc and aJjtctaLLtt:e.

Ln pr-Luate Lyfe or in assocLatLon tuLtLt other persons tn a manner rrLc-t

auoLds-

i
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j) A n, , -cryfLiLt betuseea persorLcl Lnterest ct^La- pub'"Lc or i t
U) /11 Lg v\Jt A tu-L uvLuJvvt L yvt rvl ew r

olJtcLaL duttes;

e) Comprom.Gtrtg ana pubLLc or offtctdl- Lnrerest Ln Jas:our of ct

personal- interest; ar

j Demearttng the oiJtce tne olJtcer lrcl'as'

4) A persorL ustto conh auenes cLause (1) or arhcLe 76, 77 or 78(2) -

c) si:LaLt- be subject to the appLLcaltLe discLplLntru procedure

jor tlrc reLeuant oifLce: and

d) M"U in ctccordance tuittt the disctpLtnarg prbcedure

referre1t tc in paragrctpL-t (o), be drsmtsse d- or otherutlse

remol)ed-from oj,iice

b) A person tuho Ltds beeri d.rsmt-q sed or otLrcru;tse remoued Jrom

ojftce Jor a cortfi'auenhon cf tLte proui-stons menf, oned- tn cl"ause

Ls di-squaLiftecl- Jrorrt L:LoLf,ing ang other state oiiLce.

76(2) A st.ate oifLcer slrLc.LLnot-

^)wJ

See7. or accept o- personal- Loan cr benefLt Ltt ctrcumstences thc-t

comprorn'se rlw LntegrLtg oJ the state offLcer"'

In separate cornpla:nts against FJemednasir f'bdullai, \4r' Brian

yongo madre r-r;ritten and oral presentations before the Cornmittee

alleging that Commissjoner Ahmednasir Abdullai shareo vdih him

n.ifl{,ilt|



profits iri i;iclation cf tne Aor,'ccates a;ro cci-rtl-arri to rhe prcr,rsions

of Chapter 6 of the Constitution.

The said Mr. Yongo aiso made presentations and delirrered materia_ls

to the effect that Commissioner Ahmednasir Abdullai's papers

leaoing to his admission to serve as an Adrr6g21e had been forged

and that the Adrre621e r,vho purportediy signed the Commissioner's

papers for admission to the Bar was not licensed to practice as

such Advccate.

Upon : evierv of the presentations made and consideratron of the

materials arrailed to tire Committee, the Committee found a priina
facie case estabiished against the Commissioner for violation of the

aforesaid Ia-ws arld resolveC to recommend to the house that the

matter together with the petition be oelirrered to the President for

further action.

Mr. I-.G. Kam.,veti, an Adrzocate a:rd a forrner employee ci.'.'a'iiorrai

Ba:r.k also made iraitten presentati.ons and appeared L:-cie t|.e
Committee alle-e,ing the said Commissioner Ahmednassjr,--::duliahj

had urilaurfuily accessed confidential documents f: orn hra,ti.onai

Bank of Prenya that ite useci against the Bank (zr,ffidarijL aLtacheci).

Mr. Karnureti ai.so gave sv/orn testimony before the Cornrnittee thar
the said Comrriissioner Ahmednassir Abdullahi had abiisecl his

otfjce to c.rccasion the terrnination of his employ urith the Bairk.

The Ccminittee aLso considered this matter and resohred it disclosed

grouno for abuse of office; a matter necessitating the Comrn'ittee to

a



recoml:oending to Parlia:nent to recommenC initiation of tire process

cf remor,'ai of the Commissioner

4. 0 R ec@rmmnerld atioias

Hon. Speaker:

I{aving considered the prorzisions of Fl-ticles 73, 75, 76, L2.5, 16I,
L7 L, 172, 173, 245 and 251 oi the Constitution; and, hairing

considered tire provisions of the Judicial Seryiee Act, the Public

Finance l\ulanagement Act, the National Police Senrice Act and the

Adrreg2les Act; and Standing Order 23A, the Comrnittee reports to
House that the Petition discloses grounds tor removal of the

foiloraring members of the Commission: Ahrnednasir Abdullai,

Ahmednasir Abdullahi, Reverend [Dr.) Sarnuel Kobia, prof.

Christine Mango, Mohamed Warsame, En:iiy Orninde and Florence

Mwangangi and recommends to the FIouse as follours: -

aJ That the House resohres that the Petitions herein together urith

the ma-terials in support thereof be sent to FIis Excellencjr the

President pursuant to Acicle 251 of the constitution;

b) That tire Fious,e resolves that Fiis ExceLlenc5r the pr esident

appoint a tribr-rnal to dea-I u,ith the rnatter in accordalce 1yith

Article 251 (5) cf the Constitution;

c) That ccnsioe: ing the matters to rvhich the Petitions herein

reiate, the liouse resolrres that FIis Excelienc5r the President

suspends the commjssioners herei:r pendin_( the
; . -- - ,-.-'^ i -^ .^ ---: -. -- -, 
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OF Ti{E I:CTH SITTT{G OF' TI{E DEFA-R.TI@I{T.4-[, CO'M\I.ITTEE J

ON .IUSTICE AI\'D I.EGA]- IvIEtTn-N OI{ T'EItr]1R.S DAY 24rit
OCT'OtsER'. 2O13 IN CONIMIT'TEE R.OOi![, SriI FLOOR. CONT'INEN'f,AI-
I{OUSE. PA.E.I.,IA]{ENT EUfl.DIhT GS.AT 9.3O A.M

PP--ESEI{T

Hon. Samuel Chepkong'a, 1\4P - Chairp,ers$n
Hon. Friscilla lVyokabi, X4P - Vice Chai:persoia
Hon. Dr. Christine Ombaka, MP
I{on. It4oses Cheboi, MP
Hon. Mutua \{utemi (Bishop) , MP
Fion. John Njoroge Cirege, I\4P
Hon. Benson Mutura, MP
Hon. Mohamed Abdi I{aji, MP
Hon. Charles Gimose, MP
Hon. Vlilliam Cheptr-rmo, I\4P
Fion. Olago A}-ioch, MP
Hon. Ben Moma:ryi Orori, MP
Hon. Muriithi Wajganjo, MP
Hon. David Ouma Ochieng, MP
Hon. KaLuma Peter, A4P

I{on. Munuve Ntlati Jolur. I\4P
Hon. Joha:rna Ngeno, MP
Hon. iilorence Kajuju, lrIP
Hon. Irtjoroge Balrra, MP
Hon. Neto Agosti:rlio, IdP
Hon. Ndirangu V','aihenya. \4P
Hou. I{.angongo Bor.r'en. I\4F
I-Ion. TJ. Kajurang'. NIP
Hon. I{a;ig'ata Irungu. \{
H on. I{amoti N{uza:rrkaj e. l\.{P

ABSEIJT
Hon. PauI tsii. Ii{F
Florr. Fati-r:ra Ibrahim Ah. N{P
FIon. Ecnrface Otslula. NtlP

Hcn. Sannmy Kcech, l\{P

II.{ AT"TEi{DAITCE

3.;enar-: -,u-a-s:t:: - Conririmee Cierk
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Lj,aia lvfakaka

IN ,ATT'P1\{.DAI{CE

- Parlia::rentarf intern t.i

Abena5ro Wasike - Commlttee Clerk

- Pariiamentar,v Inter-n

FRtrX,IIdINAIR.IES

Llrcjia Mahaka

illirN.No.18E/20I-3

Tire rneeting started at i0,20 a.rn after a rvord of prayer by the Chairperson.

The Chajrperson informed Members t}:at I(EWOPA urilI sponsor a retreat in
Itlaivasha on the Ma:riage Bill, 20i3.

i\,IlN. NO /'i,89 / 2A 13 FETITIOI[S

I/Xeeti,ng v'rith ${r. Eryara Yongo

I\,{embers considered tl:e Petition by Bryan Yongo

It4r.Yongo briefed members on the core issues in the petitlon as follorvs:

That Mr.Ahmednasir Abdullahi did not qualify to be admitted to ilre Bar
as al:r Advocate of the High CpurL of Kenya.
That l\{r.Ahrnednasi.r forged the late Peter Si.mani's signature everl
tirough Simali did not take or-rt a practicing cerLificate in 1992.
Tirat lVir.Ahme dn asil profes sio nal qu allfications are wa-rrting.

That Mr.A-hmednasir shared profit contrarlr to provisions of the
Advoc.ates Act.
Ti:at \4r.Ahmednasir boasted for l:arring influenced the appoi:rtment of
Dr.\\rilly Mutunga as Chief Justice.
He promised t-o ol:taj:r records fi-orn Safaricom a-s erridence of l'r_,s

communi.cation ruith A-}:niednasir on issues raised before the Conr:l-ittee
The Cornnrittee asked N{r.Yorrgo to prorricie furtl:er errrdence.

},fleurhers Comanaents

Viembers \r:ere concerned that Ntlr.Yongo took too long to expcse
N,lr.Ahmednasii in unclear circumstartces.

' TI:e Comtnittee v,il-l peruse the PIC report on NCPB rnrrestigations
u-here lr{r.-:-orqo appeareci.

o

o

o
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There is need ',0 confjrm authenici[, of i-ne LSPi iefier prcduced b,v

Mr.Yongo.
Members raised concenls that Ntr.Yongo rnay have been used by
Nzlr.Ahmednasir to approach Judges.

io{e et irig vri &h lttnr. Kaulvv eti

He lnformed Members that he appeared before the Committee iri 2010 a:rd
informed them that lVlr,Ahmednasir had no mora-l character to be a mernber of
tire JSC.

o He stated that he fi,led a complaint ruith the lSK.

" He tabled an aff:.davit dated 16ft September, 2C10.

" Mr.Ahmednasir circuiated a ietter without authority of flre Nlationiil Bank
of Kenya.

o He never urrote any letter to Mr.Ahrnednasir.

" The Baxk uras prejudiced by the Contents of the letter circulated l:y
Mr.Ahmednasir.

n llee Bank asked hirn to proceeci on early retirement after urorki:rg for the
Bank for l7 \rears.

ISe etirag urith lilXr. tr(in gori iLfv.rara6;i

\{embers considered the Petition and adrrised the Petitioner that the
Co:rrrnitte.e ivi-l] seek further clarification from the Crnbudsrna:r an:d
.Judicial authorit-ies o11 the appeal.

I,,fiI*I.NO. X9O/2GI_3 A-DJOXJRIIMENT'

There being no other Business. the rneeting uras adjourneci at 12.30 pm

Signed

Chair-person

/

o

2t
u2/.
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4I.ST F TEIE DEP^4-RTIvIEI[T^-T. lr
ON .XT]STICE AND LEGAL AF'FAIRS h4EETING EIELD GN FRIDAY 25TH

ocToBER.. 2013 IN COMMTTTEE ROOIfi, Srrr FLO C

HOUSE, PARLI,AI\IE}dT' Etr]IX,DINGS AT' 9.OO A.},[

FR.ESENT

LIon.
Hon.
Hon.
FIon.
Hon.
Hon.
FIon,
FIon.
I-Ion.
Hcln,
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
I{on.
Hon,
Hon.
Hon,

Sa:nuel Chepkong'a, MP - Chai.rperson
PrisciLla Nyokabi, MP - Viee Chairperson
Dr. Christine Ombaka, I\{P
Moses Cheboi, MP
Mutua Mutemi (Bishop) , MP
Moha:ned Abdi Haji, MP
William Cheptumo. MP
Ben Momanyi Orori, MP
I\uluriithi Waiganjo, MP
David Ouma Ochieng, MP
Kal.uma Peter, MP
Munuve Matl John, I/IP

Johanna Ngeno, MP
Florence Kajuju, MP
Njoroge Baiya, MP
Boniface Otsiula, \{P
Neto Agostiniro, MP
Sammy Koech, IWP

Ndirangu \[Iajhenya, MP
Kangongo Bowen, l\{P

TlESEI{T
Hon. T.j, Kaj"vang', N'{P

Hon. Kalg'ata Irur:gu, I\4

I{on. Iramoti Mwa::r}iaLe, lWP

Hon. Paul Bii, MP
Hon. John Noroge Chege, MP
Hon. Benson N{utura, N'IP

I{on. Ciia:1es Gimose, MP
Hon. Olago Aiuoch, IzIP

Hon. Fatunra Ibrahim Ali, MP

IN ATTE}]DIJ$CE

Abenavo \TJasike

L rJaa. -' :. -1.. .:.1 ...

- Committee Clerk

- Pariia:nanlai1, Intern



b,r;Ti.jqc. i9 i-i 2Ol-S FF,ELIhII]JARIES

The meetjng started at 10.20 a.m aJter 6- ure16l of prarver by the Chairperson.

The Cha:rperson briefed members on the letter from \tlr. Paul l\{uite, S.C,

Advocat.e, for the JSC.

iI/III{.NO.LS2iZOi3 P}DTI'f,IC}}I EY i\$R..IR.IUI.{G-U I{ICHOLAS N{UGAI\aEX

Members v/ere concerned that the Cornmissioners rnentjoneci in the Riungu
Petition were not keen to tneet the Commlttee and thus resolved not rneet therr
representatirre.

Members obsen,-ed that the Commissioners were given an opportunitlr ts
be l:eard but decbned to honour tl:e inrritatlon.
The Comn:jttee resoh'ed to consider the Petition and any docu:nents
received on Tuesda5r l,$tit gcober, 2013.

Meeting with the Atld.itor Gereeral

The Auditor General was represelrted by ltlr. Dennis Theuri and N{r. Richar-d
Nyalgau Nyacheo

Mr.Nyacheo informed lvfernbers that his office is seized of the matter ald asked
for at Least th:-ee rveelis to :nake a report on ilre issue before the comlnjttee.

Ha'rj:rg noted the urgenc), of the matter, Iltr.Nyachec promised to subrrrjt their
ru-itten representations on Tuesdalr 29th October, 2013.

IiAII{.i{O. L93/20 1$ AD,JOI]RNIv4.GiI{T

There berirg no other Busitress, the meetlng rvas acijourned at 2.30 prn

Si orr c

rpeisol'I

Date
(')
L1.4.t. ,t ICJ
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COMMITITEE R OND c'\rn H h'T 3 oo PI4.

PR-E,SE}dT

1. Hon. Samuel Cliepkonga, Ir4P

2. Hon. Priscilla }Jyohabi, MP
3. IIon. Boniface.Otsiula, MP
4. IIon. Ivfoses Cheboi, MP
5. llon. John Mati Munuhe, A{P
6. llon. Christine Ombaka, MP
7. I{or:. Paul K. Bii, IvfP

8. Hon. John Olago Aluoch, h[P
9. Hon. Florence Kajuju, MF
io.Hon. Kangogo Borven, MP
11.Hon. Bishop R. Mutemi, MP
i2.Hor:. Benson Mutura, MP
13.Hon. John M. Waiganjo, MP
14.Hon. Peter Kaluma, MP
15.Iion. Agostino }Jeto, MP
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John i$oroge chege, Ir4F
\\/illiarn Cheptumo, Ilp
Xfohamed Abdi FIaji, h4p

Sammv Koech, I\,IP
Chaljes Gimose, Mp
Johana l{geno, }{P
Da.'id Ochieng. \{P
Fatuma Ibrahim Ali, \4P
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- .. - -:. :..: :- - -:
.' . ','. : ' : 1 .- -.- :':r, ^,-, Irl-P

-!l_:t _, v-, - 
. __

SE



\{I}"i N'C P F-].I ,M{I}:A.F,.Y

The proceedings \triere commenced at Tra,enty SL; It{iriutes past Three Oclock ald r r I

prayer:s \^/el:e said by Hon. Samuel Chepkong'a, N[.P.

The Chairperson inforrned the Cornmrttee that N4r'. Abena5ro \\Iasike lost his
sister earlier in the da5, 2114 consequently had taken cornpassionate ]eave. lle has

sent his condolences and tirose of the Committee to him. N4r. Peter Chemri,eno,

Deputy Director, Comrnittees \vas in attendance on his behalf

lIe stated that the Committee had :. eceived the follorving documents:-

t. Petition for the removal of Ahmednassir Abdullahi, Prof. Christine Mango,
Rev. Samuel Kobia, I{ohamed Warsarne. Florence Mrvangangi and Emily
Ominde as l\{embers of the Judicial Senrice Cornmission frorn Mr AIer
Kibii

2. Letter fi'om the Inspector General of Po1ice o:r fiaud in the Ju,liciar5,
involrring loss of, Kshs.8O,O 1 g,goz.

3. Petition for the ::emova] of Ahrnednassir Abdullahi, Rer,. Samuel'Kobia,
Prof. Christine lvlango, I\4ohamed Wasame, Emily Ominde and Florence
Mu,angangi as Mernbers of the Judicial Serrrice Cornmission fi om Ji4r.
Riungu Nicholas }lugambi

4. Docutnents fi-orn Cladys Shollei suppor ting the petition for the rernoval of
Ahmednassir Abdullahi, Rer,. Samuel Kobia. Prof Christine Mango,
I"{oirarned \\iasame, Emrly Orninde a:rd Floreuce lvhvanga:rgi as \4ernbers
of Judicial service Comrnission.

N[ni ]JC PE clds

It v,as :. esoived that: -

1. The rneeting be adiourned Lrntill Tuesday, 29th October eOI3 at iO.OO am to
consider the petitions.

2. Tl:e pglilior:s b;, \'{:: PJungu Nicho}as Mugambi and N{r Ale>; Iiibii be
consolidated as they 12isg tlte same issues ip substance.

3 The Chairperson rn-iLl consult the Director of Comnirttees on hou, :o
proc.eed ou v,riting the Committee report in rrjerv of the abser:ce of the cle: lt
c,fihe Conemittee,

+ --:- s=::':taiia.t s1,:'..r.id. nake l:,ilorn'up r,i-iih rhe AuCiior Geue::a:l c':: l::a:':.-:^s

: : -:- '' --i: - -,---------==.
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5 The secretariat si:culC provicie copies oi the ci-ocum.erits i-eceived. fcr,

zl W/ ?*ts

consideration during rhe next meeting

MIN No: ADJ

The Committee was adjcurued at Forty Eiglit Minutes Past Three O'clocit.

t_I

The Committee resc,ived to or:. Tuesday 29rh October, 2A13 at 10.00 anr,.

SIGNED

EY CIIANR.FEH.SON

.,i
t

DATE

,,:*
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i6INUTDS 42IiD SITfING C l), ENTAI-
ON .IT]STICE AND I,EGAL AFF'AXR.S MEETIHG EIELD ON FRIDAY 3I.ST

ocToBEIt, 2013 IN COIVI]IIITTEE ROOM, srH FLOOR, CONTINEI{TAtr
FiOUSE. PAF-N,IAMENT BUII,]-]tri{GS AT ]-1.OO A.M

IPP.ESE]UT
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Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hcn

Samuel Chepkong'a, MP - Chairpersoil
Priscjlla Nyokabi, MP - Vice Cltai.r'person
Dr. Christine Ombaka, MP
Moses Cheboi, MP
Paul Bii, MP
Mutua Mutemi (Bishop) , MP
Benson Mutui-a, MP
Mohamed Abdi Haji, MP
Charles Gimose, MP
Wiiliam Cheptumo, N/iP

Olago A1uoch, MP
Ben Moman)d Orori, VIP
Muriithi Waiganjo, MP
Munuve Mati John, MP

Johanna Ngeno, \4P
Fiorence Kajuju, MP
Njoroge Baiya, MP
Boniface Otsiula, I\{P
Neto Agostinho, I\4P

Kangongr.., Bouren, MP

Kaluma Peter, XrtP

I\Tdirangu Waihenrra. l\{P
Kang'ata Irungu, L{iF'

Johir Njoroge Chege. J\{P

Sammy Koech. \4P
David Our:la Ochieng, \4P
Fatuma Ibranim ,^.ii, [{P
T. j I{a.;rta:rg', MP
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iN ATTENDAI{CE

.Unc l\yamDau - Clerk Assistant

LIIITLNO. i.95/2CI13 ,,DREL.ffWXNAEIIE$

The meeting started at 11 .20 a.m after a nord of prayer by the Chairperson.

Ii{IN.NO. 1,96 ! 2OL3 }IIEMBEIIS OESERVATIGN OI{ I'/XR. I?It}NGU',S PETITICIN

\{enrbers considered the petition and obsen,ed as foliows:

a) rtlleged'.riolati.on of Artieles X.61(?) (c) and X73(I.) anr'I (3i

Article 161(2)(c) of the Constifution d,esignates the Chief

Registrar of the Judiciar5r .as the Chief Administrator and

. Accounting Officer of the Jud-iciary

Article L73{1) establishes the Judiciary Fund, "tttLticlt s?nll be

ad"ministered bg the cLtief Registrar of the Judiiary."

As the administrator of the Judiciary Fund, Article L73 (3)

requires the Chief Registrar to submit to prepare estirnates of

expenditure for the follovring year and submit them to the

I,Tational Assembllr 16t approval'

It is alleged that the members of the Judicj.a.l Service

Commissron; particurlarly those sitting in the Firrance and

Ad.ministration Conr.mittee of the Commission rriolated the

provisions of Article i61(2)(c) and 173(3) of the Constitution

and approved/d.isapproved expenditure of monies allocated to

the Judicia-rY.

i lC::e
-l

#



,The Committee received mater.ais in tiiis regard; v,hich, llie
Committee felt should be investigated by a tribuna-l set for the

purpose by the President.

b) Anleged 'uiolation of A:rticle 245(4) of'the Constitution

Article 245$) of the Constitr-rtion provides that no person may

give a direction to the Inspector-General v,,ith respect to the

investigation of any particular offence or cffences, the

enforcernent of the 1av, against anJ/ particular person or

persons.

It is alleged that the members of the Fiirance and

Administration Committee of the Judicial Sen,ice Commission

at its meeting held on 20ft September, 2a13 resolved that "the

judiial staff being held iru police custodg in relatiort to the fi'eud
sltould ruot be charged in court..." .

The charge related to a-lleged rz,,it-hdrarru'a1 of

I{shs.80,C00,000.00 from one of the judiciar;z's account.

It is alieged that the resolution v"7as delivered to the Inspector

General, I{atiol ai Police Service by the Judicia I Sen'ice

Commission and aprroaches made to the office to give effect tc

the resolution.

Upon due considerations, the Committee found the clatm

herein disclosed sufficient grounds to urarralt the Petiticn a:rd

the supporting material.s being forwarded to the President to

constjrute a tribunaL to fu111' rnvestigate the matter.

f - --ic:--



c) p"T,Xeged violatioir of clrapter $tx ef' the constitu'cion and

tlae Ad'vocates Ac't

Article 75 0fthe constitution (chapter sE) prov-ides as fo110ws: -

.f S (1) A staie ofJlcer sL'tattbel'taue, uhether in public and olf"cialliue,

in priuate tile or in association tpitLt other persoTxs in a marLner tlwt

auoids-

a) Artg cortJlict betu-teen persanal irtterest and public or

offi"cial duties;

b) comprornisirtg ang public or official ittterest in fauour of a

.p er s arLal itttere st ; or

") Derneaning the ffice tL^te offi'cer hol"d's'

2) A perso1-Lwno contrauenbs clause (1) or anlicle 76, 77 or 78(2) -

a) sttalt be subject to the applicable disciptinary procedure

for the releuant office; and

b) Maa irt accorcLdnce taith th.e disciplinarg procedure

refen.ed. to in paragraph (a), be disn'rissed or ot'herrutise

r ento'u e d -fi' 
etn office

3) A Ferson wito has been disrnisseC or otl'tenttise remoued iroitt

office 1or a contrauentiort of the prouisions tnerutioned in clause

is disqualif,ed- from ltolding ang otlrcr state office.

76(2) A srate oif'cer shall not-

1'{

n!vi!

4lFage
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t
Seeir or accept a persoruei loan or benefi. in circuntstances that

comprcmise the integntg of tLrc state officer."

in separate corrrpJaints against Ahmednasir Abdullai, I\{r. Brial
Yongo made rarritten and oraL presentations before the Committee

aileging that Cornmissioner Ahmednasir Abduilai shared with liim
profits in violation of the Advocates and contra:ry to the provisions

of Cha-pter 6 of the Constitution.

The said Mr. Yongo also made presentations and deLivered materia-ls

to the effect that Commissioner Ahmednasir Abdullai's -papers

leading to his admission to serve as an Advocate had been forged

a-nd that the Ad',,,ocate rvho purportedly signed the Commissioner's

papers for admission to the Bar \i/as not licensed to practice as

such Adrzocate.

Upon rerriew of the presentations rrrade and consideration of the

materials availed to the Committee, the Committee found a plima
facie case esta-blished agairrst the Commissioner for violation of the

aforesaid larr'rs and resolved to recommend tc the house that the

matter together r'.iith the petition be delivered to the Presjdent 1or

fu-rther acticn.

I4r. L. C. Katrnr;';etr-, an Advoca'te and a former e::rpioyee of Nationai

Bank a-Lso made rv: itten presentations ald appeared before tlie
Corni^rrittee alleging the said Commissioner Ahmednassir Abdullahi

had unlau'fulli, accessed confidential documents from National

Ea-r-rl: oi lieni'a that he used aga:.nst the Bank (Affidavit attacheil.

Irir. I-:.-::--,;':'- E--st Eave s\rroltil tesrrionr, -5efrl: -i-li: Cor.irrittr l':.)_
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the said Commissioner Ahmeonassir Abciulia-rri had abused his i i

office to occasion the termination of his employ ',vith the Ba.nk.

The Committee also ccnsidered this matter and resolvecl it disclosed

ground for abuse of oftice; a matter necessitating the Committee to

recoi'nmending to Parliarnent to recommend. initiation of the process

of removal of the Commissioner.

MiN.NO. L97 I 2A73 RECOMI\f,ENDA?rOI{S

The committee;

Flaving co=gjaered the provisions of Articles 73,75,76, 125, 161,

17L, 172, 173, 245 and 251 of the Constitution; and, having

considered the provisions of the.Judicia-l Service Act, the trublic

Finance Management Act, the Nationaf Police Service Act and the

Advocates Act; and Standing Qrder 230, the Committee reports to

FIouse that the Petition discloses grounds for removal of the

following members of the Commission: Ahmednasi:: AbduLLai,

Ahmednasir Abdullahi, Reverend (Dr.) Samuel Kobia, Prof.

Christine Mango, Mohameci V/arsame, Emily Ominde and Fiorence

Mwangangi and recommends to the House as follor,l,s: -

a) That the }{ouse resolves that the Petitions herein together rvi11-,

the materials in support thereof be sent to His Excellency the

President pu-rsuant to Article 25L of the Constitution;

b) That the i{ouse resoives that FIis Exce1lenc5, the President

appoint a tribunaL to dea-l rvith the matter in accordance rdth

l.rticir 25r (5) cf the C.onsdtu-ticn;

6lFag:
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c) That considerir:g the inatters to w,hich the Peritrons herein

relate, the House resolves that His Excellency the President

suspends the Commissionels here'rn oending the

determination of the [ribunal.

I\[Ihi.NO.].98/20n3 ADOFTiOI\T GF TE{E R]EPGR?

The report was adopted by the majority of members present after a proposal by

Hon. Benson Mutura and seconded bJ, Hon. Munuve lvlati

Hon.Njoroge Baiya and Hon.Olago Aluoch dissented.

Mriq.hro.199/20L3 ADJOUF_NMENT

There being no other Business, the meeting rvas ad_journed at 2.30 pm

Signed

Chairperson

it

Date
, \f,\r
.D.r.... OC.-PDb*r,?+G
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ElGBAer--OE THE I{rN'urE s oF THE .I.-lDicIAL SEF-I'ICE co}'aMISSIoN
TH

C!IIET..E]-TIIDi}G.

PRESEN'I

1. Cc'mrrissioaer Ahmednatu Abdulla-hi SC, Chzrr-nan

Z. Cornrnissionct FIoren ce .h4rranpr.ogi

3. Coroiliis.iorrer Prof'. Chssune irdal:so

4. Cornmissioncr J)r. R6'S'.rnud Kobia

-5. Corn-srissir;irer Jusbce )r{. \Yars-.me

,{B SENT',VITH APOLOGIES

1. Ccn:missioaarJrrstice Di. Smoliin Wanjzia

2. Co::-,:rrissjoner EmiJy Ominde

IN ATTENB.{'{CE

1. Mu. ]Gi<a: i{ssinger, Depury Chief Regrs',:ar of the_]udici.a-,7

2. I1r. Be.:redict Cmci]o, Di:ectcr Financc

-i. lrIr. liSvclJTe N.langa, L\i'ectcr Reveoue

4. tr{ s. \irn frj cia h4c.'!ia,r r, R egi s'.rar J S C

-i. loho l. 1'zmzr,I)epurf R:grstrarJSC

jr4iNUTE 3. i 20.9.2013r R.EPOIIT O.r.\ THE BA\Tir:iNG FRALiD

Fo.Llov'ing rcDorts of l:n::.rciai i.r:ccrcpriery Lr the Ju,:iicia:r' relatlrg tc b'or,rin-q f:ar:d, rl:,- lo,ticizl
Ser,;ce Cc,ainlss;c'n Frlrr.'rcc e.nd. -4,Crr::-ustratron C.orornine: at its r-seed.ig hcli r,r: 20d'

-(eptanber, lCl3 rec.ir-ed a ieport io:n the r:ranegerrent on the rn2iter.

Colu-litte* Resclutca
Tl:e ::ltriit'33 c-eijbeiateci c! the f,larter aud har':ng cca.sidered -r}e manage:ne:it re:oit

thsr the-'[uCJcia-i S&rf beinghe]d ia poiice cusiociv j::' re]atioum the lraud shoul;1
!-.o cJ:arged il Ccun u-od1 in:'rstigarious being u-udeltakeir are cornpiete ard the

5

C::-:1-r::-lS1Cn l:-t::rein

ce Comnr jssion is fuIl1' briefeci.j

{ 24 {erl
F).a I 1

SC

I
I
t

--l l--:. a-]'.-' .--'lni. :.1]''/-l!a'-Til;
r EFL-j"t- C-:IEi: F-EGISTF-r i
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Jogoo llouse"A"
P O Box 44249-00100

NA,IROBI

zsrh-Oetbber, 2ol3

2i i: iiii Zijti
'ir

@FFICH CIF TF{IE [I\IgFtrETCIR GHNERAK
F\{ATN.ON!At FO[-N Ctr SERV]C tr

TqANROBI '- KtrN{YA
Telegraphic Address: "lG, IJPS"

Telephone: Na i robi.020- 2221959
V/hen replying please quote Ref.

No. and Date

.:;'' --NPS/1G75Ee,z/fli11118/VCI[-.r/rz-

EIhe €Eeek e6 Ehe ffiffiftfiextmE eeeermbH,y

Clerhs Chombers

Porlioment Euildinrg

P C tsox 41842-O01OO

FSAEM@BE.

ffiHs trSE'EEH@F€ F€lffi ffiEEfi@WAe @F e,{HB, BEffi$ (gF FHH$ 6IH^{GE ANL}
AF.$E;frBFlHH TF-€E-YHffiBS G@EfBffiHYT'ffiH #F E["EE EEIiRr6@,T rE B

U#[fS E\i]rti,(ei.lb EFTWJE€IS

€GB,6B#E$$ EGtsfi IBAE€HEESG FFIAET:]D EE=5 EEHE }UBE€EAMH'*

vourr letter Ref, KhJIA/ie/zots/oz dCIted gth cctotoen zoi3 refers,

A, Eqnhing Froud in the ,iudlcicr5i inuolvIng [.{shs:Bo,013-,3o?/= urcs

nepcrted tci BovrhinE froud investiEotion unit of the Fotice Sero-,ice by
the 'forrner ehief Registror of ]udiciory trrls, Glodys Boss Shctlei .cn phone
on'i8th Septernber 2013. She requested for investigctors tc proceed to
i! P Athe Supreme Court cnd ccrry out inuestiEotions.

T:;r..t...:'i,:e,*:,.'j.)e:.:i-r,rrl;.crc!e!'.,iisDgtci,ledicheroificel.:
Ii-rn,.,a::.:,i::::,:Ls, Br,t:ri:.;l;ile. [r4i-" iienr5r Achehc ],c,seph cno r... ::",:,:i^.1:,.

Ili.LE,-ri =:,;ric. ','rhc cre bu:,inessnren l^,g cIreeCr, been bn':-=."*.?ji-':.e: c;.-

CEe 5':cinL,ic Banh, n,enuctrc Arrei'lue st'aen-]p,ting to u,rth:i :,. r1,,":,,

millio:, i:+iricli (j'Ics l:,srt cf the tronsferi'ed Kshs: trz rnili,i:,r- r,-:3:'j-, erL

cccount in the busir-ress ncme E'4/s Boncrzc AEencies,



On 3oth September 2oi3, the personol ossistont to the chief Justice

informed the investigoting officers, the-t the judiciory wos carryinE out
internol investigoticns cnd requested for copies of the oudit troii
reports ri;hich wcis prl'ouided occordingly.

The IFMIS oucjit trail repcrt has not heen receiveci to-dote frorn the
-l'reosury but effcrts cre unCeruroy to obtain It.

"[he coge oEoinst'Lhe qbove slx occused persons is till pBC and the DPP

in o letter Ref. ODppp/CAM/o1." nlaiwzg doted 15th Cctc[:er 2o13 hos

colled for the clr:plicote file, s'fter receiu!nE o cornploint from the

chorged judiciory stCIff,

ln occordcnce wlth the prouisions of orticle 245(4) of the constitution,

the lnspector Genercl hcs not octed on ony dii'ectlue ruhstsoeuer in

relotion to the inuestigqtion or chorging of the lurdiciory stoff. The cose

os mentloned eorlier , is pending before coutt until otherwise odvised

by the Director of Public Frosecutions.

il. M E$- EE,T HE E#ffi$rffi,ffifry, nade(k)

FOR: EN$ PH€H@ffi @ EBS Ere^eE"

E+AEE@F|3AL P €;.LIi(,cH $ HMIFE€8.

.+
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1;ril.- Ojrinion'Pegat'dlng ConCerns on Finrncial h4ari:gemenl of rhe Judiciar),

d*=B'"Lix
;#

r fi'

E$

i0177 113 7:1 9 l',t"i

r |,r{. r {l.\iri

fipinion ReEarding Concerns on Financlal il,{anagesfient of t}re "}udlciary

I
I

.:

i.\t i i ly l',1 ut u n ga <iv i llym ut u n g a2 0 1 3@ g nr a i l. co m >

i'c: Gladys Boss Shollei <gladysboss@gmail.com>
Wed, -Sep 18, 2013 at 6:26 AN4

Gladys
All I can say at this point in time is that I do not believe the consiitution makes me headless head of the Judiciary
I do not agree that oversight by JSC and Head of the Judiciary is outlawed by any lairy and the constitution.
Suc.h oversight in my view protects ihe OCRJ.

Cn Tue, Sep 17, 2013 al6:42 AlVt, Gladys Boss Shollei <glaciysboss@gmail.conr> wrote

/,ttached please find my opinion on the above subject matter

i Cilacils Bclss Sbollei
:

, Ct',;.f F.egistra:: of d:e.Judician, I P.O.Box 30(14 t - 001 00 I Nsirobj - Ken1,2

l'el: +25,i ?(.t ??2133] I Dire.:r Lirre: +154 30 3?2 ()068

\\, eb s 
j te : h r,p : / /1nrnr,. j u di cia r1,. go. ii e

Dr" \l''ii[['r, I'iiutunga, f),-lur,SC, E GH
Cl'riu,f -l;;stice/Presi*re rrt, $r:prefli* Court o'i i/..e.i"rvp"

le F)ccr neer:i -lusticri: ctl"iers :rFred ihe Larv." Frcfessc,r Dani lrlaliuaere

"lhe ricli cion't neecjthe iai,r,r, lliei,'\,e gotvuealth ancr pourei-. lt,s ihe poorvuho neeC ihe lairl.,,.a.lbie Sachs.

"Ttie Supre nre C:oli;'t criKen)ra ne,iihe i'has frienis nor eneinies among Kenyans Allthe Ccurl cale s for is Jusiice
for and to ail Ke nvans."

Dear CJ,

rds.eQa
n

,rtlps://mail.google.com/mailr'u/0i?ui=2&ik=a83a905i896,view=pi&q=opinion&qs=rrue&search=querv&msg=I4I2ftagbfaae3fI&dsqr=1

-;*'-.l.
Page I of l



AruruffiK
fffi-=re[H,\ffi



ii

Tcl ephooe: r .\ rirobi 21221
Tt;1161i2
ImJ : cti,l rcti I i run'f''judi cjr r,a. gn !: c

\ri}eo rcplling plae quore

Ref CRJ 74 /11

Hon. It4r. Henq, Rotich,
Cab:-net SectetarJ,

National Treasury

Treasury Building
NAIROBI

Dear

CHI EF REGI STRAN'S CHAJ\fBERS
S U}RE}'{E CO URT BLIILDING

P.O. Box 300{t-00r00
NA]ROBl

REPUBUC OF E}.N'A

25'h September, 2013

.itt

']]HE .IUDiCI,A.RY

The above filatter refers.

Tlre Constirution tluough l\rticle 191 (2) (c) establishes of dre office of the Chief

Regrstrar of the _'[ud:crary and designates the incumbent as the Chief Administrator

a:rd Accounti:rg Officer of dre Jud:cra{,. Article 173 (1) (3) designates the Cl:-ref

Registrar of rhe iudrciary as dte adm:rristrator of the Juciiciaq' Fund.

'Iirrough a letter fion: y6111 office dated 15s_Juli,,2013 ar:d referenced AG.1/020 \rol
13(10) )'ou desisnared me as the accour:tu:g offrcer for the Jud:crary vote for rhe

frnancizl )iear 201 3 /14.

The PubLc Financial X,{anagement Act (il:e Act)provides via section 66 that the

accourtrng officer of a public entlty is responsible for ensur:ng ProPer fllrritgemeill
and control of, and accounting for, theu finances ur order to Promote the efficient

arrd effecrj\:e use of budgetarjr lesources. In this undertak:ng I am supported by su

r-nternal auditors frcm Nationa-l Treasu{' aod the l{enya National Audit Office' We

harre also recently h:red 7 rnternalrisk and sjlstem audrtors.

Hou;ever, ] harte been unable to er:ercise proper roarageflent of the pubhc resources

due to tbe fact rhar it is rhe Fi.na:rce and Admiru.stration Subcommittee of fie lud,cu-l

Seitice Comn-uss:on [SC) cur:endy approvrng Payments (.oPy of memo enclosed).

The Du'ector of Frnarce has raised the issue u,ith the Cl:ief Jusrice (.oPy of memo

er:clcsed',, I iaiseC rlie issue n:ore elabomrel-r' v,ith the Hon. Chief-'Justice but the issue
...,-.:-..\.r.1-.;i.|--'.-

,--'ir:fo:is11' --r.h,i:r]i:-: il*: :tg: upol f::-i:rseu ic, oicvidt z--'1"-'-'-:t'

:):jri\res as ,]Lrau c,: :l: luizr:ce ano Admuusl1arlorr Subct,i:in':t.t

.'oi&
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of die JSC (an entit), not recogr.rsed under the Act) ire hzs 'residual poweis to
ui:.:1aterai1li approve or disap;-,rove payments (emarl corresponderrce enclosed).

A large number of pending ti:.roices were handed hi::r b), tLe llor. C1ief Justice on
10n Septembet,201.3 u'hich he took to hjs prirrate office. He thereafter convened a

meetmg for ius Subcomm:ttee to scmuruze the pendurg brils. The Subcorrunjttee

proceeded to reject the biLls and dilected that no pendi'rg bijls or pa]Tmelrts si:ou-ld be

made. I fear uze mrght get mto legal trouble rf u,e as the Jud-rcrz:y do not l:onour our
contracfl]ai ob):gdons. I have ilready recejved rvritten comp)a:nts from supp)iers

demandrng adherence to cofltrachlal terms (.opy of compJaiat letter enclosed).

In my readrng of the larv I arn of the oplruon that rhe Frnar:ce and Acimirrrstation
Subcomm:ttee of the JSC should be concerneo. rvith the finaaces of rhe JSC :rnd not
of tl:e Judrcraqr as t.l:e t\r;o are distrnct and separate.

In the past I have arrailed from time to trme broad detarls of fina:rcral activities of the

Judrcraq, to tl:e JSC i:: the spidt rnformation awareness and coJJegraliq,. Ths has

horverrer led them to m:staken\, belre.re that they ore 1fl chalge of tire furar:ces.

I rvnte ti::s letter ::aisrng mv collcerns as 'aLlou,ed b), d:e terms of m;, designation letter
and section 68 (2) (0 of tire Publ:c Froance lt4anagement Act t,luch p,.-.ov:des as

fol-lows;

ltnng atg, matl.er lo lhe atietiiion of ihe Cabinet Seu'ef.ar1t responvb/e Jor lhe ezttti\,, ot' lhe

ChieJ_lu.riice or rhe Speaker oJ the Nationd/Assunbh, fi in lhe a.ttoanfitzg cjiter's opiitioiz,

a ded.siol or poltg; or proposed decisitn or po/igt oJ the enii4, tlnx)t r(si4/J tn rescttrce,r bdrtg

ustd in o i:.'tlJ) ihat is contragt to subseilioti (7 );

Instead of raisrne 'Jrese issues rr,'rth tire Nationzil Assembli,. I prefer that t'e hold a
tr-ipa:rrte meeu.:'rg u,nh the I'1on. Chief Justrce.

I am looli:ng forrrrard to your prcmpt resroolrse.

Yours Surcereh,.

G,3CSS Slior LEI

CC: HON. DR.. \,[TLLY hfLTTUNGA, D.JUR., SC, EGH
CHIEF I U STi CElP F.ESIDENT
q,ilI; r,_ .:: tl,l,i-Fi-T OF I-E,h\A

PRIVI,.T! AI! t, CC I{ FtDE I(TIAL
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Date

Glad;-'s Ecss Shcllei,
ChiefRegjseur of rhe -iudiciary,
-Supae Court Euitrdhg,
s4sLqBI

RearE,ks. Sh+iiei,

'i-Y !:i

1's*:- ietteis *f Z5e *E:,tembs ?0i3 raci ].4e Grtob,er 2ilLl+ on the abr.i.r sui:ject
reftrs"

A*jcle igii?i(c) cf &s Cc'nsiim$oa prurides thar the C.h-isf R.egl<kas cf fte
'Iudiclary sFrell be:be 

11cc'etias offics of the ru+liciary. Fu*her, irdoi* i73(1, -pr-ovids ilai *e Chef F€isE?x of ite iuiiicituy shail be the ad:rrirrr_qft"sior of t],rJudiciary Frgld- Accaxtiugl}', &e cabiuet ssqrffiaT.',af tfoe }Jationel T:-a-<ru]i..
aming ui3{ir sacm {,7 *f the Fublic Ffoia:ice Maragmeni Aci F"Ftd{]. isj.:."iesig=et=d -:rsi: tS tr .x,.;,:;l.i:r:ring C,f;cr +ffl=s :-di**-*.
lin-r- -E^-,--^.1--.-::,:::. :: == 

., ---lorr-:rinc- i-,.s,i-or rr -.-.,4'rd' ;ei-'i--;'-"-j-i+--::4'-'-- ;- 5:: :-rv---lLi i-,,;.,.;-jL-;j -r= Lr3.]uf;Ci.a:r.ait siabc=tg.: :5'cr Dcsi'gi:ori:r l.=x, 
=: a:: ;cnsisrru i+:t ine :r,r{sionr re se:iicl i,i. :..!FFi-"ll' ::-ri:- i"!i' a-] J:,1?: 

=3.ist-,: 
ca.; *dc*cmo- tsise f::rci+rs if taa: ri=,.'ti-

I,,!



is not the riesig4ateC accounting pfficff aF provided for ia the larv. Please so[e rh,2s

Section 197(mj of tiie PFir{,A provieies f}at l'a public official corrr.its an offence of
fraancial miscsnriuct if. witliout lawfutr autrority, the' officer iutentioneil-v ar
reckiessly sbsffucts or hiuders a persotr while tfuat 'persou is acti:ig il ehe

performance oi CIiercise of theporsauls fi:nctions Gr powers unda-the PFI,LA.-.

I tftrsf trat Iire above clarjf;es t]:e role of Accoi:.cting Officer of the Judiciq_r,.
-.::.:

Yours Siucereiy,
F

Copy tc; F,,( ,;. FFL \rrTtr-LY hf,tI'fTJltGA, B..Fm{, SC, EGH
Cn j.iiF JUSECE} FI{EEE}ENE
Sll,r:',: iEIffi C0 EIRE 8F EEI{YA
Ji.{:'i--}"ISEf
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;,1 - a-ollrilr4u'{,c!TloN FPC,I!4 THE HotJ cAat,'JE'r SECF,E'r ,,\k\'- f.tATiLtrlr,L'rpLA,suRy
J 0l 27 t r! 7 :24 Pt,4

ilJre;*a}
r.1 r,tx I'iit

:On,{f,4t,itr'JlCATlCf{ FROftil Tl-{E l-iOru. CABII\{ET SHCRET.ARy- F{ATIOfd,AL"iEEASI-IRY

iia,ivs Boss <gladysboss@judiciary.go.ke>
o: gladysboss@gmail.com

Tue, Oct 15, 20'13 at 9:39 plr4

----- Fonryarded lllessage -----
F ro m : W I ly li4utu n g a <rryil lym u +.unga21 13 @g nr a i I com>
To: G la dys Bos s < giaci5isboss@j udicia i-y. go. ke>
Serrt: Tue, '15 Oct 2013 21:15'.48 +0300 (EAT)
SUbJCCt: RC: COI'/N/UNICATION FROIV] THE HON. CABINET SECRETARY- NATIONA-L TREASURY

I have fonvarded your mail and attachments to JSC for deliberation.
.l arn very clear about my powers underthe constitution of Kenya. The JSC,
i nder the authority of a Supreme-cour1-decision, has-a-constitutional po\{/er
'ro make declsions which, of course, can be challenged in a court of Lavu. so
can the exercise of my powers vvhich I have made clearto you in a previous
email message.

on Tue, oct 15,2013 al5:16 Plil, Gladys Boss <clad)rsboss@judrcrary.go.ke>v;rote

> Dear Hon Chief .lu-ct;ce.

> i'(indiy flnd attaci':' e :+ier frorn the Hon. cabinei secretary, National
> Treasurl, on flnar,:, -'3i:agement in the Judiciary I have attached prerrious
> correspondence 3. I S!uLlcirrng docurnents for the sanre for your ease of
> reierence.

> Regards,

Dr VtrtllS, N4uiunga, D JuT.SC.EGH
Chief JusiiceiPresrdent. -cupreme Court of Keny,g

"Tlre poor need.iustice; others need the Law." professor Danl lrjabudere

"The ir:h d:r'i neic "ri'rs la\4, tl're\/'vi ooi u,ealth a;-lc po\^/er lts ihe pcoi.
\A/nO n3:a ti-,: rairr ' ^,i5i: SaCIS

"-i-,: : ^^,r- ^- *^| ,r= r-.,..'-)reiit: ,*.Jrl-. .: r':il\/a netiirei' nas fi-tencs :.lo;- enemtes among h.enrrans
,All rr,e.'-.oun aa:?s io: rs..r ;rsrr,e fo;'anC ti all l..envans,

ad5t5U

ps llmatl google.com/mallula/?ut=2E,ik=a83a905f89&r,svlr=p1& ..ommunicarron&qs=rrue&search-query&msg=l4lbd6Sc4e4B€,)10&dsqi-: page i oi I
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noke !'r'I\,.ja @j ur d i cl a n'y.E o. ke

De[ai-, in ti'le Salaa'y for the Month of Septerrtber, 20L3
t

t

Fr';r:t : Dismus obondo <dismus.obondo@iudiciary.go.ke> Tue, Oct 01, 2013 10:09 AM

i li;h,ject

TO
;

fl-c

: Delay in the Salary for ihe Month of September, 2013

: All Courts <allcourts@judiciary.go.ke>, Judiciary Directors
< cj irectors@jud icia ry. go, ke>, Reg istrars
< regisira rs@j udicia ry. go, ke >, pri nci pal j udge
< pri ncipaljudge@jud icia ry.go.ke>, JI
<j ud iciaryinstitute@j udicia ry, go, ke >, JTI
<jti@judiciary. go. ke>, Kihara Kariuki
<kiharakariuki@judiciary.go.ke>, Faith Kosgei. Jercp
<fa ith.jerop@j ud iciary, go. ke>

: Chief Registrar <chiefregistrar@judiciary.go.ke>, The
Ch iet-l usti ce < ch iefj ustice@j ud ic i a ry. go ;ke >

[teai'All,

Due to some unavoidable technicalities the Salary for the Month of September for Magistrates,
l,iadhis, and Staff of the Judiciary will delay a little. We honrever are working hard to solve the
probtem with a view of paying the salaries lhis week.

Piease bring this information to the attention of stafF,

Regards,

Dismus O, Obondo
[}IRECTCIR

r htAls RESGU R.aE & A D-M'{[rl.gS-TRATnq hlBi

.(p:i /mail.iudiciary,go.ke,':rmoi.i'r,./prrnirilessags?rn=l-'S40&t:-Africa/l',lairobi

s
Page I of l



AruruffiK



ffiffi

D/frZ

DzLe:23 September 20i3

To:

THE CHIBF REGISTRAR OF THE JUD]CI/RY

THEJUD]C]ARY,
SUPRE}.IE COURT B UI LDiI.JG,

P.0. Box 30041-00100,
NAIESEI

Deai'lr,laiiam,

Era.

clt
Ec

I

I

TL? 
-I i,,or

'-'-li9

7^

Ri,
/1.ft

l?e
Jf; .$EF

fiffJ
q.-' f": y

\7e +
't- -

.. -{ f!' }-\vib

fi

l-r D

r^i r-\l -ar

l:

Delaysd Fay.:nent Gf fnterim pa:r'ment certificate Hs. 2 - Request for
Im-rned iate Settl en:ent

lVe refer to the Ar.chitect's lnterl;n Pairmert Certitlcate ilFC] Nc. 2 released i,irje his letter
F.ef. JUC1C0I.i /Ag i}Ci?-l0 i3 dareci ZC juna 2015.

According to Clause 23.3 ol the Condiricns of Confi.acr- che Emplc,vel has a:r e;rpress
ci:ligation to pa\; io tjre Contractor amo-dlts cerijfied bi, ti." Archjteit v":jihin a0 aays Jf -.he
date of issue of rl:e cerificate.?almenr for iPC No. 2 rherefore ought tc have been settied oy
Z0 JiJy 2013.

Hsvtevei-, i:: ciisr-.g"r:'d rr; rhe terrns cf Lhe Co::tact u/e ncte that by tne ciate of this jeii=r the
Emplol"er has fr,led to i:ra-I-re ani/ pai,.m$t aBainst ipc ii0. and rhis has placerl rne Emdcyer
in defa,:lt or'-his:cnir:c;ual obligation shce Z1 iuly ?013,

lrr situadorrs v!:ieie 'r_le Lroplol,ei defuulre Lr tir,,lely paymerrts to the Con6actcr, the
C--infr-act i.ire-us tiiat [i; i;rterest on the delayed zmount shai] be paid to d:e Conlac.,*r pub-
Clause 23'-?], f.;i) the Ccr,a-actor shal] be entitled to ar extension oi tlrne and pai.m;r of
additional ccsrs flcil'tng frcn -rhe flact that the Emp)oyer has nct vvoi-ked i,,,:thrjn the
ccnsE arns s-;::ed in tle cc::sract [Sub.Ciau se 2i.1[hj und, (ii: j the Contracor is eritiijed ic
terrnina',e ihe :onx'act isub-C)ause 33.1 idJ,

an a3,i09i20i3 $'e serei ilotice, rdcie lette: F.er jpB;?,/trHC,/plr{ioc7 t-rf'cu: inte:ic:,: t:.f:riuc:in3ia;.a':.':-:r:-:s:.,.--i,l:,ac:isancc,.il,.!iini=niof,tcciainfcran^;:Lel5::l::.
--::r: ::.;:-':;:j.. .' : -. ... -1 ....1-: i,-r j,:Lta :]tf,*-il:-:-,I an.: ,--,:C]:Ua:lO: 

C.JS:S.
1 : ill'".: ll . :.'r.- . : - '._ -: :::_ :i: :"-ati_1::r3: :; :h= :a.-t 0:;:OgfeSS OiIh: v.rl:i.:.:,,:r,
::ie:::ii.5! ..t,ri:l:,'- :r:t: ..i:.i:.::.1 tr C;ie::. ii;,--lC:.,. -C.- : and. i_Ci I Coni:a:t: V!;. ii_;e:. -,-;-.. ---, -..ii-i\']s: !-aia- -ir: t:,:r.:ii:;i;_1 :ttsL! assoJla:3: tc iaii :escu:c._s, disruptton ir: trr:lit i:.-
:-ilg:'2:s 3':'::i1 ,-";",:' i:i,'- :'":,i:j:tia:icr: ni.lcn:a; a-: ilsn: +a,a3.,-;=.;*r0j..,."_., 

_

^-.- 
-,'1 ,-.;-:;;i-:a;- a:l: I :l: . -',,.'. - :)-J: :a\. IC: L'lr -:: _ :Cf=a::

trianuiecturcso;-:.i-;.c Sl'STErrpEE:ir-tsEil.I.-EaEU!-Elli{GS, E.l'..C.S",'ST=H.::;:.7-FACKFUPJ{I].-dRE,-iH.G-SYal-Eii !lC3RSEVylt{Da1rV:
H6aci office: ;',3 3c: 1i'l?r CC)53i, - i\arroDi. TBleDnonE:072: 535C9: i 0?33 2i3103 ./ 872. 745338

i a):: 0:3a : i76:- \ry3Dsire: w,ehqkeflyacorn
Emaii: seiost[engkBnya.com i zdmln@ehBkenya.mn ,' a€ounis@engks].Em/' '€choicat@ohgken ytr.,:rm

Lo%tion: Shim-*La-Texz Rcaa, Elephanl Smp Suilding
. .r. FactDD'j P.O. Bcx 335 Naivssha, TslsPhonB:071? 142 143 29-o Fex 050 - ?02123c+:
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Therefore based on the assessed and detenriineri ertensior: oftinre as at 30 August 2013 theacrlitional costs payable due to delavs in complefion of Lct l worl.s are KShs 2,579,351.00and at Lot 2 KShs 12,254,252,00,

The above amounts continue to inffease on a daily basis as the Emp)cyer,s failure to payand default of his conhacrua.l obligation continues. we ruiii tl:erefore pro,ide a moreaccurate figure o:rce payment for IPC N0. 2 is made in fu.ll and tire cause of delay is removed.

Notr+'it'\sbanding the foregoing \t'e are becorning increasing)y concerned that the Employerrnight not be keen on meeting his obligatiors as demonsu-rt"a b1.' th'e apparent refi.rsal tosetrle amounts properlY riue to ,, .nd th. lack of any ilcont overtible evidence from theErnployer assuring us that the arnounts wi.ll be setled wid:out furr},.. delay is pardculariypefurbing.

We therefore requesL you to settle the arrrount without an)r flrtLer delay and also advise ust'hrough prordsion of irrcontrovertible evjden,ce that you h"vu put in olace ail ,ecessaryfinancial arrangements to ensure that future pa)rme,ts :rre made in time.

We Iookforward ta receipt of the above,

C+nt/
ftef:
Bstp:

Y

Ka aruru

Architect
Quarrfifl' Sunrel,ci

Ai'ch Charles lVambua
QS I{ureithi

Ualag{gEteet
n

n '=az 2
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Chaka Apartrrent
Chaka Road

Nairobi.

Lli,. No s

Email: mu ite.pau l(Qena i l.corn

24'h October, 20l3

Mr. Justin N. Bundi,
Clerk of the National Asseirbly,
Parliament Buildings,
Parliarnent Road,
Nairobi.

Dear Mr. CJerl<,

PET'ITXON FOR. REMOVAI, OF'' MEMtsERS OF TE{E
F''INANCE AND ADMINISTRATNON COMMITTEE

IC[ L SEX{VICE SSI N.

P.O. Box 14i46-00t00
Tel: +254-020-2730630
Faxi +254-020-273063 I

Cell:0711 l8l 713

I have been instructed (with Mr. Issa Mansur) by the Judicial Service Commissic-rn
(iSC) to gii,e an oprnion anci acr for iSC on the maiter unde:: :'eference.

At the verv outset, the Chief Justice and JSC wish to rnake it ciear that they 1.,:',.,
tlie Institution oI Parliatnent, Speakers of tlie two Houses, Honourab]e Merrber:
of the National Assernbly and the Senators in tlie highest esteern and respect.

Your letter dated 1 7'r' October 20t 3 (Thursday last rveek) recp resteci the
Commissioners to sub:riit u,rjfien subrrissions on or before Thursdal, 24'r' Octobe.r
2013 and to appear bert:'e the Co::'unittee on Justice and Legal Affairs on F1dai,
25'h October 2013, if the;v so elect. The interrrening weekend ri,u, u long one.

In relation io the tuattel-s raised in the petition, the six Cornmissiorrers were acting
in their capacit-v as Cointnissioners of JSC on the specific instructions/directions of
JSC. The matter therefore concerns the entire JSC as an Institution and nor jusi the
sir Comrnissioners.

Tris rrali:'i,is \^/eiqht-" constitutional implications and calls for adequale ti:ire f,:*
iei'-::,,:): a:.r:: . -'.rii.,lrljon. The Cnief .Tusrice and JSC are an>;.ious i:, i\,..,;; ;.1-

NATIONAL
RECE

SPEAKER'S
P. O. Box 1t6.tJ

ASSEMEL rIVEE

OFFICE
, NAIROBI.

2 4 ilili 21,13
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T'Fl E KE i*iYA i.iATtr G I,l;{L AS,SEs,i ElY

SX,'IE}T i55] O}i DF FIE]E C RAi"-iDA

Article 119 (i,.), oi the Crxstitution prorriCes rhar; "E',.:Eryt persc?'t hns a.right tc
Petitian Parlicrnet'tt to consider c,n-1i matier within its autiiorir'.i, inc!t.rding to encici,

emeni or repeal any !,egislaiiort", Pul'suant.to the saiC Al'ticle, l{r,Ri'lingu Nic}ro)as

I,{ugambi }ras presented a Petifi.oi'r to Pariiament f,rr ti:e retlor,'al cf the fciicwing
pe]'scns as n:eml:e::s of the iudicial S.er:vice Commissjon: l\{i, Ahn:eonasir AbCullaiii,

F-everend [DrJ Sainuei ]<-obia, Proi Christine i{ango, },4ohainmed t'iarsame, Emilr,,

Ominoe a:rii Fiorence J4i,vangangi, P'ii.rsuant to the irrovisions of sranCing Oraei 23C

(31 an,j [r!,], the petirion stancis cor:imified tc the Departinental Ccmmittee cn

Justice ai,.d iegai Arairs for ccnsidei'ation, Tlie Coinmiilee sj:al.i ccr:siiei'the Petitj,;n
ana'..,v'lth:n foui-t-ee::: oa,vs [i4J, report to the ]icuse',^ij'ieiher ihe Peririo,r d:scloses

grcunis icr renctai under Artlcie 251 [.aj cf rhe Conslji-Litic:r,

Fuisuar.,'L tc ^l:rtic.le 1i8 ci il:e Ccnsiituticn, the Departrentai Ccmrnin=e ,:':i lusi:ce
ann lpcel i.iiz'r; ncv,'irrrrites,nte:-esre,i rneu:be:-s ol the pr-lciic to:uLrrlii at-1.,;

ieFreseiitai:jL-,lrs i3iz'.7r-3','r-.i ivi-itten -ctaiSttretlts cn oath [Aiiirjair]tl, tjr;i; i.lie','tnair
i:ai,=e rri: rl,e issues:^ajsei in rhe'ie'iriicl cr tle;raifi-merrlbers of the i'"raiclarl Se1,.rca

Ccrn'nlss:ri:, I;: :=rresenta':':cns rfia.,r ile ici-'varCei to i.lie Cierk e,i'the iiiailo-cai
Ass;--.iti:i', F.'::. Ecx +its42-0G18i;t, i{alrobi; hanc- dei:'vered tc-tiie Oifice r:i t!-.=
Clerli, j-,'la-i;-, Fai-ii.a:.neirt E:;iidings, I{airo}i; or eilia.ij cler}ir,Epa:'lia.r:::rt gr-, l-e , rr
L^.-^.--,r-.- j -- ^* L ^..^-- =-r-'-,,.r:l-, caIol€i, z,,li3 at 5:lj0 p,ni,Jr=.1 

=L=iij=-:!-- -i L';rJjgli:t-:-=.i L

.i..--1..' -*,:'.**
!::.(f,ll:.i l:, = I:j_ ir il.i

a:.E; !, r-:i ,-!:; iir.lT:-lii ; A q!,'Ii'l..:=l \'
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To:

lr'

Ref'

Date:

The Hon' The chiefjustice/presldgnt, 
supren:e court cf Kenva

The Ch jef RegrpFer of rhl Judtciary

1-,le.Depugy chief ,#..-,.:j,::-presiden!, supreme coqrr cf xenya
l,f 1Oeruty,Chief ieEsirar of rhe Judic;a4yAil Registra:.s

i
'All Director.s

-cJ,,I03
, .,rl

3Oit Juiy, 20i3

Earlv t'h:s'year' cjurfng' the nieeti4g v.'irh. al) Djrectors a1d 
fegrstxe.o:, nuou*Eed tLatdirecrorares and c':uiis prepar-e ,nu'.,*riur; ,h.;;#tes-.r1 
lros *,i ito.t prans, rvi:ich

i# i.ffi lT,?' :i i''ff'",';:: :l ill;i li:$*Fj'I,,o p, an rq r rhe ru d i cia s, rinsilturionalize a s::uctur-ed *., ,ipr;rr;.;",il=;:lililu""_"J".Tlrlll;.::.#rrH*l't 
.

ilTi:i ::;:il I::,,:,-:.r1rrg=--ie-nii.. 
i" *irr"s.a,':'h=..bo iir-ec. thar goins ioj-,"+?r.,

1., fnteri:atr repoltjugt

ijpa.ge



REPr.;6,T IC CF I1EI*I1'A

ITeiegraohic Adcjress

"Bunge", r.\aircbi

Te) ephon e 2221 29 ) 1284 8C\00

F ax: 224':694
i- rr,zil. clerkrOoarl ianrent. 9o ke

\)iiien replying olease quote

Kf{/t/ i LAi -rSCrI 2 0 1 3 I 0 1

Hon, Justlce Mohamnned Warsame
ludicial Senrice Commission
Supreme Court Building
P. O. Box 30041-00100
i.{AIRCIBI

i

oear Jvqfe lv(''4sc''--o

l{ational Assembly
Clerk's Charnbers
Parljament Buildings
P.O. Eox 41842-00100
I.iAiROBi, Xenya

October LTth/ 20tr.3

ii-ffi# ffi8 Ulr{H}
' i i fit'T ?tii:i;. i i L,1-. I uL.!i

tr.,.- ') ') r-
srci'::....'1.'i./-... i . .:.::.fl.-.. .

!i i, iiTlitY, i U l i [ !} i S I ii'i I C t CC i,1 h4 i S:, I 
.l 

l,t

PETITIOI'{ FOR REMOVAL OF MEMEERS OF FXNANCE AND ADMiNISTR/I.TIVE
COMMITTEH OF TI-IE JUDICIF,L SER.VICE COMMiSSiON

We refer to the above matter and state as hereunder.

The Depaftmental Committee on Justice and Legal Ailairs has i-eceived a Petition seeking
the i'emo'ral of the following persons as menrbers of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr, AhmednasirAbdullahi, Reverencj
(Dr) Samuel Kobia, Prof, Christine Mango, Mohammed \A/arsame, Emily Ominde and
Florence I''Iwa ngang i,

The Petitlon was presented to the Naticnal Assembly by trlr. Riungu Nicholas Ir4ugambi and
the same is attached for ,,iegp reference.

During i'us sitting helcj cn Thursday October !7t6, 2073, the Comnrittee deliberair:d on the
matter and resoived to notrfl,the Commissioners mentioned of the Petition ancl i,.r requests
that the Commissioners submlt their tvritten responses to the Petilion on or before Thursday
24th Cctober, 2Ct3 or they may elect to appear before Lhe Committee orr Friday 25ii
October, 2013 at 10.00 a,m.

You rs

I

I

:-.,- t-

J L.I N N, ITUI{}I
cLEP.[,: CE -:- J ].i -:: F. lL ASSEMEL\r

:i



REPUtsLIC OF KENYA

Telegiaphic Address

"Bunge", Nairobi

Te) ephone 2221 29 1 /.2848A00

Fax: ?243694
E-mail: clerk@parl jament. eo.ke
\ltben replying plea-re qu61s

KNA/JLA/Jsc/20L3/0L

Ms.Ernily Ominde
Judicial Service Commission
Supreme Court Building
P,O.BOX 30041-00100
NAIROBI

National Assembly
Clerk's Chambers
Parljament Buildings
P.O. Box 41842-00100
NAIROBI, Kenya

CIctolrer Llth, ZO1,3

''ri:: ii= ,f i Ir 1 'll' T'i' 'iT .;'",
;"i, ,,-,, n .; !1,r, ii I:f i.,'," i, r;

eld ri-:. i

{ 1 n ta.,' ii r-.a.i
t i !!l i /i'!t
I i ULTI LUILT

srcir; (k, 3.: 9:r::-
lii' I il iTlii i, i U i i i ii I S t !i'i i t i," !'i i,i ti I S S; l] ti

,,i

Dear €t^^' q
P ETITI O N-FOR_REFI-O-\TAAI-F_F,i_E M B E R S O F FINANCE AND -ADMINISTRATIVE
COMMITTEE OF TI-IE JUDICI,qL SERVI CE COMM ISSXON

Yours

]USTIF{ N. F.UNDI

We refer to the above matter and state as hereun.der,

The Departmental committee on Justice and Legal Affairs has received a petition seekingthe removal of the following persons as members of the Finance and Administrative
Committee of the Judicial service commission; they are Mr. Ahmednasir Abdullahi, Reverend(Dr) samuel Kobia, Prof' christine ['4ango, Mohammed warsame, Emily ominde andFlorence l'lwangangi.

The Petition \^ras presented to the National Assenrbly by tr1r, Riungu Nicholas Mugambi andthe same is attached for your reference,

During its sitting held crr Thursday october 77b, zol3, tl-re committee deliberaterj on thematter and resolved to nctiry tl-re Commissioners mentioned of the petition and tr, rr:QU€ststhat the Commissioners subnrit their iryritten responses to the petition on or beforeThurscaS' u4th octoben, 1013 or they may elect to appear ber.ore the commir:teeoii Fniciay ZSth October, 20J"3 at L0,00 a,nn,



T-; ..I:- T] .ti -r--r E lt r- o-r -t:1. yz--yT T_ l:*. ,- *
i<_7 tr Ullrl_:'- 6-:f i, i'.t\ I A

National Assemb13,

Clerl<'s Chambers
Parliarrent Bui)dings
P.O. Box 41842-00100
NAIROBI, I(enya

Telegraphic Address

"tsunge". liairobi

Te)ephone 22T 291 /2848000

Fei..22a3694
E-mal I: clerk@oarliarre:rt. eo ke

\\iben replying PIease quote

KNAI J L,ti lsc/ zCI l"3l 01

lrls, Fiorence Mr,rLa ng a n gi

, ludicial Service Commisslon
Supreme Court Buiiding
P.O.BOX 30041-00100
NAIROtsI

Dear F[*^e-' Ct

ocober 17th, 201I

.a

, pETITXOt\i FOR=REMOVAL OF MEIviBERS OF FII'JAIIICE AND ADMII'{STRATIVE
COMMITTEE OF TI.]E ]I.,IDICI,AI- SERVICE COT'T'4ISSION

We refer- to the above matter and state as hereunder.
,i

, The Departmental Committee on Justice and Legal Affairs has received a Petition seeking

the removal of the foliowing persons as menrbers of the Finance and Administrative

. Commlltee of the Judicial Service Conrnrlssion; they are Flr. Ahmednaslr Abdullahi, Reverend

(Dr) Samuel Kobia, Prof, Chrlstlne l'1ango, I'iohanimed Warsatre, Emily Cmlnde and

Florence ['{i^langangi' .

The Fe:,tlcn u,as presented to the Natici-ral Assernbly by Mr, Riungu I\icholas Mugarnbi and

tl-re sdlrre is attached for your reference'

Oirrirrg lts sitting helC on Thursday Octcber !7t^,20\3, the Commiltee deliber-atecl on the

mprter and resolved tc notify the Commissioners ntentioned of the Petitlon arir.l to requests

that the Commissloners submit their vvritten responses to tl^re Petliion on or L'efoi'e

Thi.lrsday 2rt-lh October, 20tr3 or they r,'ray elect to appear before tlre Comnlit"ree

om Friday 25tf Octo'oer, 2013 at 10,00 a,rn.

)'c u rs

' -.t.l.t'-;n

i. ! il.

t -i fii'i ;i;i
!I

2,

;iiii, jtjliCi JiL
liilt

IUSTIM{. BLilt}I
{ IFL'}' r

r= -- E i, I 
*: l.i ,: '* ,r-.ss 

=MELv



Telegraphic Address

"Bunge", Nairobi

Te) ephone 2221 29 I /284 8000

Fay.:2243694
F-mail: clerk6oarliament.eo.)le
\\/hen replyjng p)ease quote

KNA/JLA/JSC1203.3/01

Prof. Chrlstine Mango
Judicial Service Commission
Supreme Court Building
P,O,BOX 30041-00100
NAI OBI

R-EFTJtsLIC CF KENYA

'* E &ta"-ilti:. i .? /'j 1i

aii.L-j: ".'

'-:lijtla

:ltiii i

National Assembly
Clerk's Chambers
Parlianent Buildings
P.O. Box 41842-00100
n\AIROBI, Kenya

October l-7th, Z0l-3

i 11::.-l Lt:r
ii , ;: :.{/

W,UB^T
,#1t

i.'it, Jtili Siltlii trj i+iiis,
. i n'uljiU rr

Dear altl

PETITION FOR REMOVAL OF MEMBERS OF FINA['{CE AND ADMINISTRATIVE
COMMITTEE OF THE ]UDICIAL SERVTCE COMMISSIOT{

We refer to the above matter and state as hereunder.

The Departmental Committee on Justice and Legal Af[airs has received a Petition seeklng
the removal of the following persons as 'members of the Finance and Admlnistrative
Comrnittee of the ludicial Service Commission; they are Mr. Ahmednasir A.bdullahl, Reverend
(Dr) Samuel Kobia, Frof, Christine Mango, Itlohammed Warsame, Enrily Ominde and
Florence Mwangangi,

The Petition was presented to the National Assembly by Mr, Riungu Nlcholas lr4ugambi anci
the sanre is attached for your reference,

During its sitting held on Thursday October 77th,7013, the Committee deliberater-l on the
malrer and resolvecj to notify ilre Commissioners mentioned of the Petition and tci request*s
that tlie Commissioners submit their written responses tc the Petition on or before Tlrursday
24th October, 2013 or they may elect to appear befcre the Committee on-Friday 25ti
October, 2013 at i0.00 a,m,

Yours

E

'T: lC'fT'^j N laI ll\:!. r
JLr--i.,,1.i! :r. I;lL, l\LI

C*Et: i,- :,r l':{= r-ilfl lrnlA.i- AqSEMgt_y



R.E,PUB tI C CF, ir$iVi YA

t

Te)egraphic Acidress

"Bunge", Nairobi

Telephone 222129 I /2848000

F ax: 2?43694
E-majI : clelk@Parl jament.eo.ke

gtil'len replying Please ouote

KNA/ll-A/lsc/ 2s 1318 x

Reverend (Dr) Samuel Kobia

Judicial Service Comniission

Supreme Court Building

P.O,BOX 30041-00100

$AIESEI

irTational Assemblv
Clerk's Charnbers
Pari ia:rrent Bu ildings
P.C. Box 41842-00100
t.NAIROBI, Kenl'a

octob,er 17th, 2013

: ,r : -_.

i:'. i :ii -, i: ): rl .': i.il'.r

+ t i-: il -i ,l ".' .)
! i LrV i

fri., r).-C, ^^c:ti;i.i. n'(, /' 5 v l.t'-
iii it lli',r'i j 
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ii

il
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Deai' !", Ytu;o

PETITION FGR R.EMOVAL $F T"IEMBERS CIF FII\ANCE AND ADMINISTRATIVE

COI"IMITTEE OF THE JU DICIAI- SERVICE COMMISSION

\rVe refer to the above matter and state as hereunder'

The Departmental Committee on Justlce and Legal Afiairs has received a Petition seeking

the removal of the following persons as members of the Finance and Administrative

Commlttee of the'ludicial Service Commission; they are Mr. Ahmednaslr Abdullahi, Reverend

iOrl Samuel Kobia, Prof, Christlne Nlango, Mohammed Warsame, Emily Cnrinde and

Florence l"'1wa nga ngl.

The petition \,vas presented to the llational Assembly by Mr. Riungu Nicholas Mugambi altd

the same is atlached for your reference,

Durlng iis sitting helo cn ThrLrsdalr October 17th,2013, the Committee deliL'et'ated on ihe

mattei and resolved to notif.yr the Commissioners mentloned of the Petition arrd io requests

that the Comniissioners subnrit their written responses to the Petitlon on or before Thurscjay

i+il o.touer, 2013 or they may elect to appear before the commlttee on Friciay 25th

October, 2013 at 10'00 a'm.

Yours

JL.ISTIiU N, FLINDI
L,,r^ ; "' irl ,i,- L SE

{**:+



I1EFLTtsLIC CF KEI{YA

Te)egraphic Acjciress

"Bunge", Ne.irobi

Telephone 2221 291 /2848000

Fax:2243694
E-m ai I : clerkiDpar)iameni. po, ke

i4/hen repl;'ing please quote

Natiorral Assenrbli,
Clerl<'s Chambers
Parliament BuiJdings
P.O. tsox 41842-00I00
N.4)ROBI, Keuya

KrsAli r-AI JSC/ 2o L3l 0 L Cctoher lZth, z0L3

F'ls.GIadys Eoss h6!le!,
Chief Reg istra the Judiciary
I udicial Commission
Supre Court Building
P Box 30041-00100

Dear Fr) 4;il*5a
RE; FETtrT,]ON FOR REMOVAL OF MEMtsERS OF FINANCE AI\D ADF,I:T'*ISTR.ATIVE
COMMITTEE OF ThlE JLnDICIAL SERVICE COM[.{XSSIOT'I

We refer to the above matter and state as hereunder;

The Departmental Commitiee on Justice..and Legal Affairs has received a petiilon seeking
the removal of the following persons as menrbers of the Flnance and Acjministrailvi
Commlttee of the ludicial Service Commisslon; they are Mr. Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof, Christine Ii4ango, Mohammed Warsame, Emily Cminde and
Florence l'/i ri,ta n g a ngi.

The Petition vvas presented to the Naticnal Assemblyr by Mr. Riungu Nicholas N4ugambi and
the same is attached for your reference,

During its sitting held on -1-lrursday 
October 17th,2013, the Conrmittee deliL,,:rated on the

maiter and resolved io nolify the Commissioners mentioned cf the Petition and to requests
that the Commlssloners submit theii- tvritten responses to the Petition on or before Thursdav
24th october, 20L3.

FurLher, the Conrmilcee resolved to invite you to proir)cle r,vritten information on the subject
matter under consideration to be receirred on or before Frloay 25th Gctoben, 20L3 at
LCI"00 a.m. \'ou may eiect to appear before the Committee on Friday 25h October, 2013 at
10,00 a,m,

, Lr...l I 5

"ffiHffffiEVEfl

t $ oeT ?8X3
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JUSTICE
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Te)eg:'aph)c Address

"Bunee", Nairobi

Telephcrie 2221 29) I 2 84 E000

Fax:7243694
E-rnai i : clerk@parl iame:rt. Po.ke

Wben replying please quote

t(NArIJ r-A/l SC1 20 13 I o 1

Ms.Gladys Eoss Shollei,
Chief Registrar of the Judiciary
Judicial Service Commission
Suprente Court Build)ng

P. O. Box 30041-00100
I{AIROBI

Dear C{."J,.S r'I

R.EPUEI-IC CF'KE}']YA

Li.i,i
rir nr:

I,iationaX Assenr b11,

Clerk's Charnbers
Parliament Buildings
P,O. Box 41842-00100
i'IAIR.OBI, Ken1,a

octcber 17th, 2013

.\ t .t .t L :,\\.

.il- .l i i', li ,-,- F r r- '.r.,
-.-.,-.'.a

i I $eI er.tE

f;:.i: :l .i;':" 11-, I ,r. + ,.--. -^..l; ii. :r.i. ri-.,.r t* * ;; lr,n ' 'fl

r
L _- _.....* _^.,*,..._...._:.1..: : l;*;. _, ...

R,E: FETITION FOR R.EMOVTIL CF f'tEMBERS OF FINAi'{CE AI"ID ADP"XINISTRATIVE
COMMIfiEE OF TI.IE JUDTCIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder;

The Departmental Commlttee on Justice and Legal Affairs has recelved a Petition seeking
the removal of the follovving persons as members of the Finarrce and A,dnrinistrative

Commlttee of the -lLrdlcial Service Commlssion; they are Mr, Ahmednasir Abcjullahi, Re',rerend

(Dr) Samuel Kobia, Prof. Chrlstlne Mango, I''lolranrmed Warsanre, Emily Ontlncie and

Florence l.4wangangi,

The Petition \ryas pi'esented to the Natiorral Assembly by l'4r, Riungu Nicholas it{ugetrrbi arrd

the sanre is attached for your reference,

During iis sitting held c,r-r 
-l-hursday Cctober 77tn,20L3, the Committee delrl-rerated on the

matter and resolired to notify the Commlssioners mentioned of ihe Petltlon anci lo requesis
that the Ccmmissionei-s submit theii'written responses to the Fetltion on or before Tlrurscal,
24th october, 2013,

Further, ihe Comrlittee resolved to inr,lte you to provide tryritten information on the subject
matter under conslderation to be received on or b,efore Frlday 25th 0,ctoberr 2013 at
L0.00 a.ir'. You may eleci to appear before the Committee on Friday 25n Cctober, 2ur.r.3 at
10.00 a,m.

l
ii

, JU :,
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T Tf-. r.1.T.-I f 7-T-:a,-\i r.lL.]j.\- \rf' I\--l--^\ i jl"
i i'i,o,ria,l'!AL T
I

Tel'-g:-aphitl.dcj:-ess i $ UUI
Il'

"Brn.qe", NEirobi

Te) ephon e izzt zlpflegd.d';.f
F ax: 274369,4ir , f-i , [ ,1' ,; l:: li 0
E-ir: ail : ci erk@Fiiili ani e-,,r. eo. i;e

t,tAiil

Nlatioual Assenably
C1erl<'s Charnbers
Parliament Buildings
P.O" Eox 4I84Z.(Cjt0A
ItAIR.OBI, l:-erya

0ctober IZth, z0].8

ii,'heu replyirrg oiea-re quote

KNA/ J LAi JSC/ zCI r. 3/ 0 2

Dn, Karnau:r'fiiqgge,/
Pnncrpal >ec[etary

/t-

I ne i\aIr0rial IreasutY,/ - ., ,.
I re+sljry burlding
F,!ATRC,BI

""* Ur.-,1

R.E: . FETtrTTCI[T FOR. REMOVAL
COF'IE4TTEE CI,F TN-iE J[.iDICIAL

EERS OF FIf{f+F{eE AF{D AEF4INXS-TRATIVE
COE",T4iSSICIN

UF !YIIiIV!
Ctrtr\lTNEJL[\ U T\JIi

We refer io the above maiter and state as hereunder;

The Depatmental Committee on Justice and Legal ArFairs has receiyecj a peti;on seiking
the removal of the following persons' as members of the Finance and Admjnistratjv6
Committee of the Judicial Service Commisslon; they are I,1r, Ahmednasir Abdullahi, Reverencj
(Dr) Sarnuel Kobia, Prof. Christine [r1ango, Mohammed Warsame, Emily Cminde an,j
Florence Mwangangi. The Petition vvas presented to the Nationa[ /tssembly by i'/ir. Riunf u
Nicholas l'lugambi ar-rd the same is attached for your reference.

DurinE its sitting held on Thursday October 77rn,20L3, ihe Comrnittee deliberatecj cir tlre
matter and resolvecl to notiry the Comrnissjoners mentioneci of the Petition ancj to requests
that the Commissicners submit their u,ritten i-esponses to the Petition CIR tli h,efone
Thunsday 24tL CIctoben, 2fJ13 or the1, nnay elect to appeai- before t6e r,.r-rr,-rn-rrttee
o,n Fnida'g 3sth CIctob,er, 2u,13 at 10,.00 a"u:.r"

Futher, the Commlttee resolved to inviie ),ou for a meeting to be held on Fritjal,r ISrh

Y;Tsrtffir;H3,3nt 
10,CI0 am io provide your wriiten informaUon on the suo.lecr matter

Yours

I :,I t, '(-a lY,-r-;'"'
]LJSTNF{ F{. B,UNDI
uLtst.{ l{ L_r'o -.-l tr E-.' f +-;^,ii.r F i

r_u!) ,-
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F.EFI- ELIC CF KEi\YA

Teiegraphic Address

"B,Jl€e", Nairobi

Te) ephone 222129 | /2848000

?zv.: ?243694
E-:v,ail: clerk@par'liament s0 l(e

\iiheii replying Piease quote

i{rtA/iLA/lsa/ 2CI L3 / C 2

Dr, Kamau Ti,"lugge

Frincipal Secretary
Ti-re National Treasury
Treasury Builciing
f'{A,TROBtr

h .'1 
' ^t.h

Deai' drt.' it/*77O

i aE: PETIT,TCIF{ FOR REMGVAL OF ME["TBERS

O,ctob,er 17th, 2013

OF FTNANCE AF,ID ADMINSSTRAT'I\fE

t
.i

t.

National Assernbiy
C1erk's Chambers
Parliar:-rent Buildin gs

P.O. Bcx 41842-00100
NAIROBi, I(enya

PfiIIiIIPAL STCRET.4RY

THE itlI\TIl;I'JAL TBT,qSU RY

-P"trCEE T/.Htr}
. Box 3U007 ru4. tR CE II

COFIMITEE OF T}.IE JI.J DICtrAL SER.VICE COM FXTS,SiOF{

We refer to the above matter and state as hereunder;

The Departmental committee on Justice. and Legal Aifairs has received a Petiiion seeking

the removal of the followinq persons as members of the Finance and Administrative

commrttee of the Judicial seruice commission; rhey are l'rr, Ahmednasir Abdullahi, Re'erend

tpr) iun.1r.r Kobia, Prof. Christine I'{ango, l'4ohammed Warsame, Emily omince and

Frorence I,{\wangangi, The peiltion lras presenteci to the National A'ssembly by h1r. Riungu

ni.holur t'tugambi and the same is attached for your reference'

During its sitting held on Thur-scjay cctober !7'h,2073, the Comnrl'ctee deilberatec on the

**rt.i and resolved to notiry the Cominlssioners nrenttoned of the Petitlon and to requests

that the comniission.r, ,rtn,rt their written responses to the petition Grr c'|r- h'efore

in*rA.V i::: g""her, It).1.3 or they ntay elect to appear b'efore t['re 'r''rLilriiiL'iee

on t-r!CI,aY z3 t-lctoher,' 201'3 at lO"CICI a'rm'

Fufther, the Commiitee resolved to intrlte you for a meeting to be held o'n Frida\r 25th

octo'nei., zCI13 at 1i0.00 arn to provide your written information on the subject mar'tei'

under corrsideration

Yours

jUST:I. :". . ! L; I'- L):
!
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ITEF-LiEI-IC OF KE ].,i1 A

Telegiaphic Acjcjiess

"BurEe", Najiobi

Te) ephone 222129 1 /2848000
F;v'))At,AQl
D-:n ai l : sl-aili@tpedreircn1s!_ke
\i)hen replyirg please quote

Kr,JAlt r_A/J SC/ 2 CI I 3/ 0 2

i"lr, Edrryard Ouko
Auditor General
Kenya National Audit Cffice
Anniversary Towers, Universily Way
TSATROEI

Dear d,lr-onit-

RE: PETI]'IOf,{ FOtR REMOVAL OF
COMI4ITEE OF T[-IE JUDTCIAI. SER

IINationai AsseurblS,
Clerk's Chambers
Parl ia:r:eiit B uildirr gs
F.O. Box 4iS42-00100
IrrAlF.CBi, Kenya

C.ctoh.er 17th, aoL3

,;i,i.l: L.i.'1 ,-;,i.,. : tr-;ii ''l:ii'-i
ii i-:. .l;:' :j.]'-)i'1- t;i''iIti

'1 I ; i:.r-r:i;, :jl'il''l''

lt: i

l- t

.Ii
L--

MEMBERS CIF FNTAF\ICE Ah{B ADb4TT{trSTI?ATIVE
VICE COM[4ISSIO,N

V/e refer to the above matter and state as hereunder;

The Departmentai Commiitee on Justice and Legal Afialrs has received a petition seeking
ihe removal of the following persons as members of the Finance and Adrninistrativi
Comrnittee of the Judicial Service Commjssion; they are Mr, Ahmednasii- Abdullahl, Re,,,erend
(Dr) Sarruel Kobia, Prof. Chrlstine Ir4anQo, lriohammed Warsame, Enrilv Ci-i-,iiide ancj
Fiorence Mrruangangi.

The Petiiion \^/as presenteci to the National Assembly bv t',1r. Riungu Nicholas i,iuEimbi ancj
the sante is attached for irour reference,

Durittg iis sittinq helci on Thursday Cctober !7'h,2A73, ihe Comrniitee Ceiiber-atr:fl s1 i11u
matter and i-esolved tc notii)/ ihe Commissicners mentioneci of the Petition arrcl 1.,-r requests
that the Conrmissioners subnr!t their lvritten responses to the petilon cri or before
Thursday 24th -0'c'crrber', 20L3 or they may elect to appear be1"one the Ccrnmri.rtee
on Fniday 25t' O,c'toir,er, ?03.3 at L0.00 a,r:r"

Fuither, tlre Committee resolved to irrvite you for a meeting to be held on F*day ZSth
CIctoherr 20L3 at 1.0.00 anT ib provide your rirrritten information on the subject matter
under conslc:ration.

Yours

-^; \.- "

Hl l=--r .JLJ;i-.1 ., .*-

l: - r ''
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R-EPLTELIC OF i<.Eh.YA

TeJegraphic Adciress

"Bunge", Nairobi

Tel ephc,ne 222129 | 128 48000

?ax 2243694
E-m ai I : cl erk@parli am ent. eo.ke

\\1hen replf irrg olease quote

National lissembly
Clerk's Charnbers
Parljament Builoings
P.O. Box 41842-00i00
Nr-IROBI, k-enya

KFx.qi JLA/JSCI 2CI t3/ 0 2 Octohen tr7th,20L3

Ein. Eavid Kirnaiyo, CES. DSM

inspector General of Police

iuciicial Service Comniission
Supreme Court tsuilding

P, O. Box 30041-00i00 .

T.,NANR.OBI

it. Dear ,DGr'21
t.d*

R.E: FETIT,ION FOR. R,EMOVAL OF MEFfiEER.S CIF FTNI1F'ICE AISD ADF,ENFITSTRATXVE

CCIMT4ITEE OF ThiE JI-[DICIA[. SER.VICE CCIMMISSIOF{

We reier to the above matter and state as hereunder;

The Departmental Committee on Justice ancj Legal Aiiairs has received a Petition seekjng

ihe removal of the following persons as members of ihe Finance and Administrative

Commiitee of the Jucjicial Senrice Commlssiorr; they are Mr, Ahmednasir Abciullahi, Retrerend

(Dr) Samuel Kobia, Proi. Christirre ['{ango, Mohammed Warsame, Emily Onrinde anci

Florence Mwangangi'

The petition was piesented to the l'lational Assembly by Mr, Riungu I\ichoias Mugarr,L'i and

ihe same ls attached for your reference'

; , During its sitting held c,n Thui'sday OcLober 17'h, 201-3, the Commlttee deliberated on the

matter and resolveci to notifl,, the Ccmmissioners meirtloned of the Petltlon and to i'equests

that the Commlssioners s,:bmlt their vvi-itten responses to the Petltlon on cr before

Thursday 24th October, 20'13.

Further, the Comnritiee resolved to invlte you to provide written information cn the subject

matter under conslderation to be receii,ed on or before Friday Z5th Octob'er,2013 at
LCI.00 a.m, \'ou may elect to appear belore the Commlttee on Friciay 25'' Octcb'er, 2013 at

10.00 a,m,

L)-] --

l,

JUSTilr 1". ; -!ll! i
f-l trtlr'^'5 7;'E i,_,r=:: l'.-5"r ,l"ss=M=lLY

.€'irEi



R.EFLIELIC CF KEI\Y-A

Telegiaphic Address

"Bunge", Nairobi

Fll'i ;- i iui: ;: ',L i

ir.,- ii

Tel ephone 2221 29 1 / 28 48 000

Fax: 2213694 i ,,ii. ',,,,

E-mail: cleik@pariianeit go te
Vlhen reptr),irg please quo!e

j: ':i'':,- j'': :
; rj::;.._::: ,::....

Kr'iA/i [-A/i sc / 2 0 I 3 / a 2:
i, -:;' -.' l- ?.: '1 ;'.": i' iti::;:' iu,. i. i,.' r1-=. ;; ;1"- {,i-.-' . -r

I{ational Assembly
CIerk's Chambers
Pariiament Builoings
P.O, Box 41842-0tJt00
llAiROBI, Kenya

october tzi'h, ZCI13

i1..i i'fi.ri,,,:i_ i:,

Mr. David Krmaiyo, CBSr DSM
lnspector General of Police
Juciicial Service Commission
Supreme Court Building
P, O. Box 30041-00100
NAIR,OBI

oear -J) '*Vt
RE: FETIT,ION
CGMFIITEE CIF T'H E J[,.'DICIAL SER.VI CE COMMTSSIO[N

f
C-\*

FOR. REN4OVAL OF F4Er",!EER.S SF FXNANCE AF{D AD["II[T ISTRAT'IVE

We refer to the above malter and state as irereunder;

Tire Depar-tmental Ccmrnittee on Justice and Legal AfFairs has received a peiiilon seekina
the rernoval of the following persons as members of the Finance and ACnrinistiii'e
C:'ir'nir:ee of the iudicial Senice Ccmmission; they are l'{r. AhmednaslrAbdulpiri, Re'erend
(1,'t Samuel Kob1a, Prof, Christine Mango, Mohammed \tu/arsame, Enrily C;n rinde and
Fr i r: r'rC.3 F{v,ran ga n gi.

The Petlticn was presented to tlre National Assemb[1r by lvlr, Riungu Nicholas I,4uqambi ai-rcj
tne same is attached for your reference,

During its siicing held on -tlrulsda,v Ociober 17th, 2013, the Ccmmlttee deliberated on the
nratter and i-esol'reC to notlry lhe Comnrissioners mentloned of the Petigon and to requestsihat the Conrmissjoners submit thelr tr,riiten i-esponses to the petition o:ri Gr- be.tore
Thursdair 2.4th Octol:er, 20L3.

Further, the Commiilee resolved to invite you to provide wrilten informarion on the subject
mattei' Lino'er consicjei-ailon to be received cn or before Fnday ZSth Ocgo,ber, Z0l3 at
10.00 a,nn, You may elect io appear before the Ccmmittee on Friday 25fr Ocicber, 2013 at
10.00 a.rn.

, -rJ -_

.. r\.: li lr\. r, t.,E'v'E I s:'- i1i. :- * t!:

c-Iii. i' 1i -t-l: :i,'.,Tt:,':'.i._:
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@/I""fINLITES OF EI{E g'TH iI{EETING OF TF{E JUDIC1A1 SERV,CEeOlt{MXSSfCN I{ELD ON trCIrl{ n[AY,20tS AT fib.fiA NChCtU AT T,HEs[JrrRE]vffi co{JRT' oF' reMt BoentrlilboM, 

-Roc}.d" 
u*, ,*oF*LGCR.

_IFresentl

i, Ho,n.Jurstice Dr. Sruokin W${de, SCJ
2, Hoo, hfs. Emily Ominde
3. . Fion.Ivfrs. Floteoca [4. Mwaagangi
4, FIoa. h&.,n-h:aeaasir AbduIahi
5. Itron, Rev. pr) Satmuel Kobia
6. Ftron- Ijrof. Gitlau Muigai,,t.G.
7. FIon. tv{a Justice M.A Warsam.e, j.,4,.
8. ldrs. G.fiors 5h6'!nei, CtrD"_T

Ahsentwith aErotrog$

1,. I{on Justice Dr. WilS }d. h.{urmga, Dj*, SC, EGtr{
2. I-{oo- Frof. Christiue K.A. h{ango
3. FIon. I\&. Jusrice Isaac Leoaola
4. FIo,o. Frof, it{argaret Kobia" F}D, CB,S '

En AttenElance:

Cotrru:aissioaer
Cosmissicnel
Cottuoissioaet.
Cor:nmissiooer,
Cumriissicroer.
Cornr:rissio,iter.
f,sfrtmiesiggg;.
$ecetat'y, jSC.

ChatEisg

C&,ief lusuce/Chafu man,
Vice{i}iair" lSC.
Comnrissiouer,
Coamtissi.ooea

1. Lfs. Wrnftide B.Iv{okaya

* * * ++ + * ** * *1k ** i: ** **

Ttte m.eeang -w*s caJled to L)trder at 12.g0 F.m, alld ipas chaired Ti,i, I{cn.
Coraririssroner Dr, o-srr$.u-J..in yVanla:tra ora b,ehalf of ,rlne C[lalffiefl" I{oo. Jusr.ce
Dr. \&idy h{. Niutmge q,ho rq*s aN''ay o,n of6iaJ. d,uties.

A.-DC'F'f T CN qF AGE}SDA

The fcllowi.ag.Ageada \r-es 1lreserlted for dcberarion anci ad,opao,o, aameiy:

Eegistrar, jSC.

I

(i)

!:i.j

gr

Adopioa of Agenda"

l.pnalr:uent ef saff m rh.e raioils Directorates.

i.e;:':".::re::: ci :*.sui.
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(r) R-esiCesrce fcs the Ho'o. Chiefjustice.

(r) Co'rrrud'utee Fcport on Hoa. I&.lusb.ce joseph lu{baiu tr{u.kva.

("i) Any Ottrter Bi.rsiness

2. &4embers sesolveci bo proceed with ddiberatio,n of aII the Agemda itenns save

for trtenrs 2 atxd 3 which wete defesr:ed since they rrere stnl i:eu#:ng befcrc

the X{r:m*o Resource Matugement Conrrnittee.

i.:::-:

lvfIhT.n/10"5.2s113,r REPORLON EIdE BE$IDENAE (}-F Trrc HCN.

(i) Hon, Cou:missioner t\fu. itlmCinasir Abdullahi, Chair of,the Fir:aaae anei

Administradoa Committee rryorted that on 26e furxt, 20tr3 the Finance

Com::dmee discussed a report or.:the purchase of a resi.Cteutial. prople::ty

fo'r tfre Flou. Cl:iefJr:sdce.

(r) That after de.Tiberatuig qo rhe repo'rt, '"vhich io.ci'ud.ed tlhe v=a-nuadcrn aad

sefirflqv suf,t-e)i cr-.rndu.eted by ttrre relex"aslt Consultatrts, the t-.;ouauainee

e..pproved. tT:rre purehese ptice arad reco,m:nnended purcb,ase of p:ro,pert-.,'.

nmneli: L.R. bTo.7785 fin- Runda Ridge, F[o,.rse h{o.1,31.

(*) The Chief Registrat of the Judiaiary indicated ttrat there was need to hjre a

Cl:ef as:d Gror:r:Lds E:.an for the ChiefJustice.

C: " :.re 1r,31.'ri::l- F"*s ardopteo 'n)o the Cornndssluli as Dreseri.ied e"ne

p:c':"l,r;:.:ee i:;- E-Ielr" eo,nnn:rssioner lt4s. Endli' O'::dr:rde anC s:ec,on-"lei

bf i-:lor " C;r:::nissi.,oner Fuer'. pir") Sautuel Kobia"

..'t,



h6IN.2/1CI.5.2S13;

(r) Ftrclt corun:ssioner Dr. smokin w*jrlq sc,, chak of tlae commiuee
appoi-nted to investiga@ .rle conducr of F[on. [6r. Jusrice Joseph h{balu
Mutava in e bdef repGrt to &e corrur:ission steted as f,onorm:_

(') Th.at tlae commircee was stirl working on the report a:rd had made rm
findiogs, h,oweveq Members stiH needed to work on t}:,e firrJ report and
mreke tbeirrcconrmendations on the Fetltion

. heen delayed because of a nesr con:plaint 4gaiost theJ*dg* that had been
ceceived tfuough thelr:diciury o*uoar**ul*. 

- J --

(i") Thet FIoa J"dge lvft.rtava had heen ast<ed to Eespord to the new compn*i*t
and hts respc$se had iust heeo rcceived 1fosg m6ffi,!ii1g.. ..

E}EN-FEER&TEGNS:

G &fembers rcitemred the oeed t* ,u*roo* the ludge ftom hanms vuay by
crrsr.Ti'ir'?g tftrat the_[r*d.g.: eioes uot hendle seosi.tive 6les.

s' &(ernbers recced tha't tr\ese's'rere serireral. co,mplafuts pendiug 4ga[ast lz.rious
serdngJrudges and, tlnere uias need, to exp,edite &ena.

ir,
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.ffi
L. Mennbcrs resoir-'ed d']at aLl pend:srg coraplajnts agins'ii serr,.irng jeldges

he se.rsunnerized smd presented h,efore tlhe Gomrnisstofii as a

sub s tanti-\,'e agend.a"

2, Aprcposal was rnad.e that the Comnnission m.eeds to'!'rave a Standing

Disip'triraary C-ornrnittee wittr-dn the j'udleisJ Serrrice Cornum:ssio$. to
rieaXvrith suah compnainrs agatnst judges.

3. Thrat the Cqaale of Conducr f,or fudges/fudiaial officers and smffhemg
developed hy Consdtants shoT$d be fast tmeked and tsahned hefore

the Con'rsnissi.osl for detrtheradosr. emd retifficatiore.

4. That tlae repcnt on F[oru. iv[r" ]ustice ]osep'h klhaJu l\fura'sa he mhted

hefore rhe Comsnissiom wirhtn Eeven (T) daye.

A6m{.5 / X0 
" 
5 "2S13 : .4', }'Iy-QEEEtr ts- B U S X}SES&

(,) .JLTDICIAIL SEFJ/TCE CCIIII\&SSXC,N Cr{LE]-{DAR

T'!1e CH.ef F'egistrat of d:e -T"di.i*ry tnfomred rnerybers thar for Fulposes
of p'Ia-nning due to fiaas:ci'al considera'do*s, therc was aeed to teadjust dle
ju&ctai Seiuce Comr:dssioa Cal.s:dar so that &e i,:tendgg foet:chffir,ol.i{rg

to-Lxrs by Commissior,ers to Bosnta aad trl.SA. be conducted in the next

f;oalldaX vear after August anC preferably after completing the hrcrtteq-s

fct , .eI=i I-e,:,efficlers,.

.s



7 G f' fnl>FTo"A.T-f
Jl.' " ".. r--.i-+vx. o t \.J,1 ou..

Ivfemabers appro,ved, the request aad di.reeted .,Jne R.egis*ar, judacial
semrice commiesio* ro adfust rhe detes aecor&ngny c,n tre $rzdiciatr
senruce cornnirission cax,endar m refleetr &at rhe triil'to rE,osnia shefi.
be underraX<en aflter August rn"hii.e fre one m rrtrr,e U.SJ$./Canaada .q6,all
be uedertaken *ftm eomp,xeting the imter-views for tegal R.eseareleers.

Hoa Cornnl,ssioner F'sr. @r) Samuel Kobia, C1uir of the Co,n:raoiflree
appomtec to o\re''see the estahhshment of tfre xnternadonatr ctimes
Divisioe in tlae Fligh c**rq gave afl.*pdate report osl rbre consutrtative
u:eeti.rqs held by the cornrurttee with th.e ldentifred sr&ehoiders aod
lodicated that these nrcefings had eeided a not of valuie to &e Connudttee,s
wcrk

T'here b*ng no other businress, dhe m:.eeftng c,?.?ns [o a Cose at tr.30 p.n:.,

Froposed hy.. "

(*)

l:r::r-i 1-

..r ! i . . ! D ! !.. ! ! l, . .:{. o o r:r r r oi , " ". 
. ..S. . . ...ir.:l

G, Boss ShoJa
SemetagE

Ir:diclal Sern:ice Con+m.issiom-

,,.r.,.,,.i......;... r{, !....,r.,,.
Ho,a Jrestice Dr. Smobil Waoja,tE" SCJ, CB,q
Sonoffi-[scio$er / Chanrmg -
Xud-u.ei.al Senrice Comnoissi:on.
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BRMF'CIh{ FLIP"CHASE R.ESMENTL{L PRCFER.TY A]qtr T-trAStr GF'

OFFXCE PRtr}',fX SES FR.C CUIP"E]\MNT PR.O CES S

IFUR.CELASE OF'RES[DEi{T'I.A_T, F]ROPERT'Y - TENDER.I-{O. JUD/13/20112-2013

lProcurament tr4ethod

No. of firms that reh:rned the docur:rents

Date of Fress. Advert

Closing / OPening Dates

Validity period
Extended Validiqy Feriod

- Open Tender
- 5No.

5fr October,2A72 in the Standard and

Nation NewsPaPers

- 30m Adober,ZaTZ
120 days upto 30m Iirnuary 2013

- 60 day up to 30ft lr4arch, 2013

Respouses

T'emderen' Addness
tr-,ocation o,f

Fropertry
llendrer Suma

No. Name
i Moruri Erast':s George

Monaayi
P. O. Box 444C4-00100, Tel:
441533 41 I 21 3, F ax 4445334, E-
neail: e.m many!@faram:ea.com

184.5 i0,000,00

z Dickson lt{wangi
$/aithaka

P. O. Box 8147-00200,I'iairobi Klambu
(neighborhocd of
Wmdsor GoU atrd

County Club)

395,000.000.00

3 Johrcoa
NduyaMuthana
Ho Li:aited

P. O. Box 58511-00208, Nairobi,
Tei: "1i20366, E-mail:
lrrfo@ i n:rhol dfu.s s, c o.ke

Runda 425,000.000.00

.i:5.000.000.004 Joiuson
}{du),aMuthama

Limited

P. O. Box 58511-00200, Nauobi,
'iei: ?120366, E-marl:
i:fo @ j arr&qk1ir.Es. co.ke

Runda

5 Srl'ai-l Si:rgh P.O Box 49?78-00100 Nairobi l.{utba-igari 2?Cr.Crcig.ggg g

Evanuadon

Evaluatior: -.,\'as cairied out by a Con-rmittee appcinted by tfue Chief P.egistrar of the Jr.ldicjary.

e Frelitr.inant Et,a.i.uariott Ail bid,Cers \ff-ere found responsive during Freiiiainaq,
ei,a.iuation

o Tech.rlical Et,aluati.on. B,idder No" l-\4oruri Erastus Geo'rge \4omaa5'i did nor oual'rfi' fc:
i:: s:tm!: s;age cf et.ait*,a:ioi srnce the pioperflr tbe-r' Tr'eie quotlng fcl te: : :', :a;li,

a=.,,- ,;-,;;1. l: c:a.lf- ,':,i iialciai o-,'aluatiorr. birid.ers $zere lequirsi lc s::.:-. i'." , t:.,.:

i.- - ,,. I.i:,:s.: li: * r'-.. I.,-rcl,sc-' l\til,aagl -'fi'airliara sccred iess atc ir,or-i,:ilt I,:. ii:,.
i.;..,-,.;::-::, r: .l-:litOrit. *i'ai:la;iOri. The fivO 'niCS SU-bmitt€d bi' I*z!'S .1 :i.rl::. l'-:.::'a
j,',;,:rr;.nla:-lri::.::Is L-:l:,u: and iv!,'s Sv'ani Srngh sccred ahcve 9[t9't all ;:r::-::l:':

.- ^, c.- 2- ^: ,', o-, ,1. 
. , ; I ^i r-

!- i;*:. -..,- LL ---:Lr 
$ -a-
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The evaluation Committee recornrnended N[l'. Si+'an Seilgtl at Kshs. 270, 0,00.0G0.00

rr/aluatlon ailri Securi'ay Sraryev

Before making a decision, the Tender Corrrmittee however recommen6.ed for arr independent
vaiuation and security sunreys of the properties that l,tere technis6-lly responsive and the results
\r,ere as beiow:-

3

jt{o. "['enderer .a.ddress Properg
I-ocation

T'endered

Frice
Yaluation

aEroEDt

(IKshs.)

Johnson

Nduya
It{u'rhama

Holdings
Limited

P. 0. Box
585r 1-00200,

Nairobi, Tel:

7120366,

L-ULatL.

infotEinmholdia
gs co.ke

Runda .

Near Ro1,al

Dutch

embassy

42s,000,000 350.0c0,000

Johnson

Ittrduya

I{utha"zra

Holdi-r:gs

Limited

P. O. Box
s85t r-00200,

IJairobi, Tel:

7120365, E-

mail:
j.nio/Dinmholdrn

9519.ke

Rund4

Runda

V/ater

325,000,000.0c 250,000.000

Secr.lriff Survey Ccr,mnaents

o It ha,s iwo gates leading to the compou:rd
, It has a stand by Generator

' The building has both front and back guden i,leal for
functions, especially in relation to,fie potential
occupant

. Thc building has side of buildiag clearance to ai1ou,
for iavited guests to rnove sbaight to rhe front lawns
v,ithout necessarily passing through the main housc

o The finishing in the building ald on the buildiag is

-qood and attractive
o The building has ciiscrete ar,ti-ourgia. proof frames

that are not rrisible from o._ :si: e ;l-,e house
. The Compound is la;-re e-: -,_, . .., ecccmmodate a

large garherirrg ani Eoc,c c . c r . . ?13 eno,,: gh to ltcst
dignitaiies

,l . Theresidence

but ra,ith a duil
ls ::lr:elslr'i :.-t a::'',,'-ec:urirl desisr
ambre i.ce

o The residence is close io tlre rr,ad. rrnlt, separated by
a hedge fence making the c,cc:part of the resjdence
Yery r.r:)aerable to e:;l;,rrcous threats

o The drainage system allci;,.s u,ater and o:her dirt
from the road to flov,,,through the piping and cpen
drain in the compound. This possess a threat to the
occupatrt since ar;rhin-e can be ieleased throueij the
drain4ge s),s'ten1

o The gate of -,he iesidencs opens qurie close to Lhe
main estate road and there aie maL:),vslr jc,]s5 p11..-o
the road outside the comDouF.r

)t4u'.Lrangari 270,000,000 5 00,000,000 . \\rhile *re residence has a r-",oncierful ari:bierice rc
behoid, it has major iapses in rerms of securrq,

' The buijdiag is rather oid -oougl maintena.nce,looks

a The residence saares a ferr:s v,rt: ri,a,r,al.. u,Ei xac
tnereiore a io: o.t a:com;rrr :r,- na:t: i:lc
cirsruorions

" Thr buijdrns nas pocrlr 3_-1.i,::u3rs: fence, or ootf
srcies s,rth netghbou:a !nu-: cl.-3in: a;td exDosr:tl ir,:

5 Sivaur

in-ehS

P.O Box
49:78-C01 00

Nairobi

plmclDal ro uDreoessa-\ it:,ienlti: uueals



security was considered of paramouet imrortance because of the poterrtial oc,cupant and sjnceoliy orre property was deemed sa.fe e:rougir and also consid.ei-irig the vaiuatjc.r, jir.r,.nrions 
\r,eieheld r;'ith tr47s Icimson Ndu1"a Muthaira Hoidiogs Limited represeutatirres u,ho acceptedKshs.

310,000,000 without fun:iltre. The available funds couid also ilct cater for fuiraituie.

The tender con:rittee at its meetjag No. 1 7l2an-2c13 heid on Thu;sd.a y zTnMarch, 20 13approved arvard to N{/s Johrrson }.lclui,a ]Vlutharrra Hoidings Liurited at a totai Kshs. 310,000,000

t:

E*
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P ETITTO T,J

TH= CCNSTITUTION OF KENYA
(nrticle ZSt;

P'iATtCruAL ASSE f*TBLY gTAt'l Di NG CRDE RS

(Standing Order 230)

FOR THE REh4C\rAL CF E' FiT./IEDNASIR A.BDULLAHI

RE\/E RE N D DR. _ga UEL KCBIA PRCF . GHRISTINE IUAT{GO

MOHAMED V{ARSAME E I\4 tLY OFJTINDE AF{D FLORENCE

MWANGANGI AS Fvl EMBERS CF THE JUDICIAL SERVICE
,.-;-,..

,,1

COMMISSION

TO: THE NATIONAL ASqEMELY,

MAIN PARLIAIV]ENT EUILDINGS,

NAIRQBI. .

i r ^^--r t UU! ?i-1r

i RIUNGI.J NICI-ICLAS F-4UGAMtsl Of P,O BOX 134 TGOJI- N4ERU ANd ID.

Number 21562495, a citizen of the Republic of Kenya from F'iieru County dc

herebir petition fcr the remcval cf office of Ahmeonasir Abdullalii, Reverend

(Dr ) Samuel l.(obia. Prof Christine lvlarrgo, l'lolranred \IVart'sanre, Eir^rilV

Cmincje and Flci-ence ti/iruangangi as rnembers o'f the -ludicial Sei-vice

Conrmission on ii-re foliowirrg grounds-

- 1 . Sei-ious iriolalicn of the Constitution;

2 Serious triolation cf the law;

3 Grcss rnisconduct in the pericrnrance of functions;
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anci Sta:e or,!ans snall be aucrit=d Dy the Auditor-Generai b;r ca;-rying. .. vir

cut its own audit withcut the requisite skill and oi- training thereb5r . '

undernrining the authcrity of the Auditor Genei-a[,

2. THAT aithough the provisions of Article 2a9Q)@) of the Constitution

requires the Judicial Service Commission to be subject to the Constitution

ancl the law, the aforesaid members of the Finance and administration

-subcommittee of the Juciicial Servtce Cornmission b;r tlreir conduct
seriously violated the provisions of the existing latrus by-

(a) disregarding the provisions under section 8(1)(a) of the Juciicial

Service Act that provides tlrat the Chief Registrar shall be

responsible for the overall administration and rnanagement of the
Judicia ry',

(b) disregarding the provisions under section 8(1)(d) of the Judicial

Service Ac?" that. prcvides that the Chief Registrar shall be

responsible account for 3n5r 5e*ice in respect of which monies have
been appropriated by Parliament aiid for which issues are made from
the exchequer account;

(c) disregar-ding the provrsions under section 8(1)(e) of the Judicial

Servjce A,:t that pi'oviCes that the Chief Regis:rai' shall be the

auti^iorized c,frcer for the Ju,Ciciary, who shall be responsibie for the

efficient rnanagen^rent of the clay-to-day operations ancj adrninistraticn

of hun ran rescLr-ces in the juoicial service;

(d) disregar-,Cing tne provistons under section 8(1Xh) of the Juoicial

Serryice Act that protriCes that the Chief Registiar shail be

respc,nsi:le for planntng, preparing, ii-nplenrentinE and nronitoring tlre
buoget and collecting, receiving and accounting for rerrenue;

(e) drsreEaroing the provisions under sectlon 8(1Xl) of the Judiciai

Service Act that provides that the Chief Registrar shaii be in-chai'ge

-.
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acis oi gircss miscoi-rir-rc.t in the 2enc;-ilance of tl-,eir fui-r;tiorrs: 
i

g, THAT the saici lvlerrrbers or the Judicial Service Commission are jointl:r

arid severailY inconrPetent;

4. THAT the said lVlembers of tne iudicial Service Conrmission be i-emoveci

fronr office on the afoi'esaicl grcunds.

Dated 4ih Cctober. 2013

RIUhIGU AS MUGAMBI

)
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AIF]DA]/ lT

lJn.der lhe Da-,Ihs and Staiutoryr Declanatj,oms ActJ

i, Liil'iGr-T NICH'DLAS BIUGAF+IBI cf P.O. Box 134 IGOJI- iv'lER{J , do hsreby
rneili: :a;: ar.l state as foljovrs;-

1. Tjr-rT I an a mals adult of scnnd rnind and a citizen of the Repr-tblic of
li71 :=: :a;:able of s',ry*earing this affidavit.

2. Tli--)T i ha;e beei: lssued rvlth a i(enyan lD llumb er zil's.oz,]95.
3, llr-iT 1 .::=1;,' and lviIlru11y on 4x' Cr:lob er 201-3 peritioned the l.lational

:r.3r;lilci/ Dn req:'testing rh'e r:inovaj or'Si:; mernb,eis or. ju,:licial ,Se:-rrice
C'imrnlssicn namellr Ahrnednasir Abdulahi, Prof. Chrisilne lvlangc,
Flcr"nce irivvangangi, l,iohamed lVaxs?r11-o; Eneily Omlnde ar-lci Rey.ood
Sarnuel liobla

"1. THAT the informa'cion i piaced in the petitron iras scuiced from the
netvspaper repoflrs"

5. THAT tr lrras given further information by a ]udiciary employee r,vorking at
Milimani Lal'r courts about the gcing ons at the ludiciary.

6" TE{AT t}ae Judicial Service Commission and the former C}eief Registrar of
the Judiciary Giadys Boss Sholiei are in a better position to slied inore iight
in the rnatLer.

7. T1{AT x have no furttrer informatlon to add to the said petition,
8. THA?' all that is statectr herein is in nay knoiniledge true to the best of my

knowledge

Syzorn by the said

&"U VL"'ML'ffrng&
rhisisnay oi WfbM zD1{

l
I

I
I

l

l

EEF'OR.E

CO

i\illssloNEitcol/
FOA o

ltt



rli
'rr. t> ,- iG
-';i*. ;l;3x^ /JP"u-;t"

1D<-
r ) i--

Q- ij- f't<-

l

.l/rE'li""
\: -)- a i..

i+

A,4+

i-
..r-\ li -1/ls
0>:/ v
I
I

i/l+ .^r'c-
A\_ ID

,T.FtrE 
CONST.NTUTXOI{ CF IriE}IY/^

(Anttcie 2 51,-)

NATIO I{Atr, ASSEMBT,Y ST'Ai\IDNNG OR DERS

(Sranding CIreier 230)

J;|" f wr?

il

PE NT ED}$AST

REVEREN

MOFIAMED \ffARS,AP'{& F'[,fi RFJN]C MWAFJGANGtr ,A D EMIIY
OMXNDE AS MEMEER.S CIF TFTE,IUDXCTAt SERV.XCE COMIT{[S5ION

TC; TF{E i{ATnCINAn, ASSEF4BI Y, ll

MAIN PAR.tr,TAMEN]T' tsUtrLDINGS, a4 $eT 2ri3

NAXROtsI. CLERK'S OFFICE

I, Atr"EX KntsnX, of nr.0. Eox 5 CI{EPli.(CIp[S ;rnd XD Numb ey 22A6,+7 69
a citrzen 0f the Republic of Ker-rya frorilr KEIYC MAP,AKWET County
do i:ereiiy petilion for the removal from office of Ahniednasir
Abdriljahi, Proi'. Chi^istine h4ango, Reverend Samue] Kolija, Ir{ohanied-

Warsame, Florence N{\^/angangi and Emi}y Ominci.e as members cf
the ]uCicial Service Cornmissicn on the foliowing grounds-

i. Ser- :r., :' -,"i :-:ijor, ci :r, : iI::-s::iutjon:

-.S=: -'--, . ...':l :.'-a.i -:-,:,
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3, Gross misconduct jn the performance of functjons; ; 1'

The facts constituting the gror-rnds are as follows-

1.. T'FIAT the aioresaid said lr4embers of the Judiciai Service
Commission who are members of the Finance and ACministration
Subcommittee of the Judicial Service Comniission by purporting to
issue instructions to the Kenya Police seriously violated the
Constitution by breaching-

[eJ Artiel e 245( J of the Constitution that- but-no-pe]:soR-r.n ay---
give directions to the Inspector-General vyith respect to the
investigation of any particular offence or offences by
interfering with investigation through drrecting the police not
to arrest and charge persons suspected to have pilf,ered Kshs
72 million from the Jud{ciary.

z. T'FIAT aithough the provisions of Article za9 {z)(a) of the
Constitution requires the Ji.idicial Service Comnrission to be su'oject
to the Constitution and the lar+,, the aforesaid members of the
Finance a.nci a-ciministration Su]:committee of the Jr-rdr, i-ii Ser,rice
Cr:mrnjssion by their conduct seriously violated the pro.,zis:ons of ihe
existing laws by-

[rj flou.ting the provisions under secrion 2a[e][h'] of rhe
lJationai Police Service Act that provides that the Kenya Fo)ice
Serr,'ice be responsible for investing crimes and apprehending
cffenCers by Cirecting that they give their approva-1 before an5z

s-.:: =:'..- : t-a ?_i:at--ea. 
=.:,:. 
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NOW T'FIEREFORE your humble petitioner prays that the }iational
Assembly finds-

L THA'E' Ahrnednasir Abdu.liahj, Reverend [Dr.J Sarrue] Kobia, Prof.

Christine Mango, fuiohamed Warsame, Emily Ominde and Florence

Mwangangi as rnembers of the Judicial Service Commission have

jointly and severally contraverred the aforernentioned provisions of

the Constitution and of the law;

Z. TFXAT in contravening the Constitution and the Law, the said

Members of the judicial Service Comrnission have jointly and

severally, committed acts of gross misconduct in the performance of

their functions;

3. TF{AT the said Members of the Judicial Service Commission are

jointly and severally incomp etent;

4. TFI.AT' the said Members of the Judicial Service Commission be

removed from office on the aforesaid grounds.

Dated LOth October, 20'I3

AN,EX KIBNN

an ex}<[rilr il @ grn al 1, c o ltt
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JlEPUBLtrC OF KEhJYA

INJ THE MATTER CF A FET} t lrJ N BY BF.YAN YO}.JGC FURSUANT

cl

TC SECTXCN 251 OF' T}.IE CO}.IST]TUT] C]".J TO TI.{E jq T'IOhll-,I_
ASSEMBI- /-GAII{ST atr{}zIED

':: ...

ASSiF. ABD I
COMN4]SS]ChIER TTJDlCIA L SEtrTVICE CCMM]SSIChJ

SUP EME},TTAJIY S U BMI S S]ONS

\4r. Cjrairman Sir,

Fur:thet to my written submissjons submitted to lzsul5elves dated ?Jrd

Cctober 2073,I rvish to submit this suppJernentary affjdavjt to buttress my
submjssion with regard to tire late Mr. Sjmarr: not taking out a practicing

h4r. Chairmarl sir; the late Peter Sima:rj slvore an affidavjt on the 27b of

Janualy .i993 wherein he ccnfjrmed that he did not tal<e out a practicing
cerhfjcate for the 1;sa1 7gg2 and thjs is cop{irmed at Paragraphs 4,6,7,9,70,
i4, 15, 1.6, 18 thereof .

In parficular'at Parag-r'aph 1B of the said affidarzjt he depones thus

"TIJAT torvards lthe end:oi 1992I decjded to reizj.,ze mr,r ]arru pracijce aud
: ,.',', " 

'.., ' J

urerrt to the Larv Society of Kenl,a to appl,v for a c€rtificate"
.: ... ' . ' : ,,r'.,; ,.

'Mr. Chairhran su, this ,con-ftms that the late lr4r, Simani djcj not hold a
I practicing cerfi-ficate ur 1-992 so th'at he wai not quahfied to slgn a cerh-fjcate

r .L'. ::( ' .t'.' -.: r r - .i ;of complehon oi pupilaee for lr4r' AlLmed Nassir dated 25fi Norrenrber
1992

ra
i-

i-;
l.-
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r l---

ft- r

t:, ? frffT erha
] I t1L)t /liiL u rjv i &U l
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j also rvish to enclose herert,ith a letter by the late Peter Sir:rani dated l6q r I

Jrly 2072 addressed to the Lart, Sociei of Kenya \^rjth regard to m),
comp)ajnt to the Larry Socreqr of Kenya on the same j-ssue.

\,Vjth due respect the late N4r. Sjrnani stated that there is no Affidavjt he can
responci to given the fact that my Complaint had been r,rzithdrarvn so thaL

he never rebutted rny aJlegafions.

Looking at liis comments at Paragraph 3 and I quote

"As to rt,hether Mr. Ahmed Nassrr forged.a Certifjcate of Pr-rpilage from
my office, I cannot comment on thjs since I have NCT had site (sic) of the
document complained o{ by Mr. Yongo to enable me respond to t}re sarne"

Aga:-n the late Mr. Simani djd not rebut r:ry allegations. Thjs corroborates
all the allegalions contained in my petition.

It4y Chairman Sir, I also enclose a letter reference CC/S/4/605/92 (20)
addressed to the Law Societlr 61 Kenya by the Co:nplaurts Commjssjon
v',hjch confjrms the late lr4r Sjmani had no practicing certr{icate in igg2
orr',in-g to rzarious compJai:rts against hirn.

lr4r. Cliairrllan sir, I harie prorrsd beyond paraciventure the fact that the late
Mr. Sjmanj never took out a prachcing certificate for the said )/ear- 7992.

xNTERVIE\,V COI\JDUCTED FOII rF{E FCSITiChJ CF CI-XIEF nusrICE

Mr. Chairma:r Sir, 1'ou razill recall that this intenriert,s T/\/ere conducted in
pr:-biic.and iurere televjsed 1'LI\/E". It js my prayer that this Committee gets
clips of the said recordmg from "Citizen TV", you rvill, observe t5e

a\ (",
I )-'.t'
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(.) That no cancijdate'was allov,,ec to the r.,rtervjgiar 1,,r;1)1 a Japtop. t i

(b) That Dr. Willy N{uiunga is the only "candjdate" \r'ho rn'as allorved to
enter the interr;ier^., room rn,ith a laptop rn,hiclr he kept on referring to
each fime he rvas asked a question and each lirre he arrsr,vered a

queslion.

(.) You will observe the pattern of questiorung and the deireneour of

lr4r. Ahmed hJassir jnciuding his questions as opposed to hjs

arrogant and djsrespectfuJ alhtude against tire other candidates.

Mr. Chairman Sir, the said clips r,vjll enable your comrnittee appreciate rny

allegat'ions on the coaclLr-ng incicience.

I hr-rmbly suLrmit.
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-"'--c on cen E raT e t}' "'-nc'Jr'*Et f
ChePtru I u fftter--ori ses

11 TEAr as a result of this chaage I closed dorrn my l,aw Cif ices
whj.ch were tben sltuated on 5th Floor, Rehema House, Standard

Street, N.AIROBI

72- TEAT I moved to No. 14, Mllimani Road where the Reglstered
Offices of the comparries roentioned ln paragraph 10 herein were

s I tuated .

13 ?H-nT 1 proceede,i to establish rayself ln the above comrnercla]

ccncern as a Director In charge of legai aifairs.

.g;,;fn-I..l ,t-ine

h'CIk but

bgL

15. IEir jn tne e:'icltement of my ne.w underta-king r f orgot i. o keep
ny pract 1s1::g L i cence current .

77. T-EBT r reajise nir actio1s werg ccntrary to the provislons cf
'ciie Aovocates Act and I admit the sase.

THAT towards
praCtisE anc

certlficate-

tire end of t992 I
rr'Ent to the Law

to revive
to apply

deci ded

Society
.my iai.l

,L tJl. O
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i 1 ]'4i1',=ie.ni ?.'o::d.
(Ne::l ic ii:rcn Co'ui Fiotti)
i.O. Bo* l40i i ]'iairobi
Tel,: 726540,'i ;tr:, 71i-1J5

Darg:26th liovember , !992

.t

E-i. Simfi,ri-! & Cc"
Adr:ocates

I

Your B.sf:
Our Ref:

/6
u':,'

lhe 'secretarY
coi,:.i1 for Lega1 ECuca-uion

iiaont:-' Genera]'s cliar'rbe rs
Staie law Office
NAlRCBl

lsi+-
Jffi
@

Dear Sirs t

ffi\ijrf RE CERTIFICATE OP COIIPI,EEf ON -F DI]PILLEGE

Ld

n ? QTMII{Te. U.- ::
\rocate of clle

of Post Oifice Box Nffitb er 14Ci1 Nairobi, an
T.

H igl: cou!-t of '(elula 
of or.,et: 5 years stanCinE do herebY

certifY Lha t A!l!'iE! }IASIR t"1P-4L IM }.8 Dt]LL-6,HI }:as attended as a pr.:pi1 under

rtr! $u1id ance aild rece.Lve ins truct n the ProPe r business, Practica

arrd erilp loYmen t of an FidlrocatLc aS from 1st June, 19 9 0 to 3ls'c December ,

19 90 iu accor'5ancg lrri'th Lhe Proi' isicns of the Advocates Act'

rl
i*j

I

1.-, *z[-."<- 100',

Daied at t{a
a-

bi this . i:'. - day of

Yours
!, !.
J:-U V |.juh

iai
S

\LY--'

r.:;..i
F,3\:-''

P. L S -I!/LAN f

P'ieas: suote ou:
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T'or TilE i'lOi'IOUP-f,ELE THe CI{fEF JUETfCII 0F i'.EH:fA

l-he huriJrle j--etit:-cn of AHIFTEDNASIR l.lnAII!'l ,lEDULltJiiI of Fost Of iice

tso;< tiumbe r 1A119 , I!airrobi in tire l?.et,uJ:11,c of i{en;r1'.

ciJI:niil?illl .

That the ilet-:L'.ianel: ha-e obtaineci 
"he 

fcllovring p::ofessionEl a:i,j

acadel:ric '9,.1.f]:-ficet:.'--as specl-ricC. in Sec'.!on i3(l-) cf th=
F.dl.ocetes 3:-ct , -'ha'u is , having ila Es,eci. 'ihe rel,er:Ent e:{E.sl:-itat i on

cf Lhe Universi'Lt of l.reiroi:i ire i:.c-lEs a degree in Law of i-hat
t]!-tiirersi{--'y-r and havir:g passeci t.he rel.e'.rei'tt ejiaminatLcns at
-*he !(en},a Scl':ooi of L:inr he hclijs a rJiplcna !n iaw.

L

Tha'c the ;;eiiiticaer has during ihe r.:eriod from i:l-re l-s: iii'of
june , 1990 , to the 3Ist day of De.cemb_er, 199 0 atten,iei as 

=
pupil of and ::ece j.ved instructions in {-l-re proper l:usiness,
prr:ci1.ce i;rd a-np1o1':r,enr- of an ad'.rocat.e fj.r'r:r Pl-TER -c]ir.r}-iiI o!

F{h-* I . F-]/ r,! . ;r l;1anl e UoinFanV Adrru.g6r"= , REljDi,iA il0LtSf, , KAL]i\DA ST.!.-EET,

P O Bo:* 140?l-, i.laircbi an idi:ocate of moi:e -rhan (5) -r,ea.i--s

ste::-ii:c i,.is a l:Crra:.iic stuoent ef the iierri.a Schoc. l c.i
La:r' i:.rr-a Jsrr,-rar1, 199i tc It_Frii 1991, arjJ r*,as grantei e::ej._iiilt-J-,:,ii
b.,, t.:.e co:j.lcrl_ t:f T eEal Educ"i-,icn irc,n-i 1s; j,ler* to ilir: .Tule
iiS i , .:r,i ias Fes:aj the er:arij.neLions reiL.IrEd 16 i r: .=,u -,.,-*r._c+ -u'nE i-'Ea'Z.i.^-qJia

:j: .:-..,,t-': 
u'!9LES \''-:---: ssioi'i) P.rs;u.iat:Cns subject to t;-,e?Lt li-i:'tr,g exe:rpiir-,i:s _rrEi.rteC u;:ie: Ser--t:an L3 (Z) c,f the sai,:

,:::a -u : -

i1 -r:rst jtr:_Li::1 , _

;t ; 
:: r r-3-tf ala L=Eei si-sttil' ii: lioni,a

1,, ^r ^. ut uc;.] ::,ic__
1r.,,

' L:-'
l:.-

"re
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Fam i. l-:s I aw

The laa oi s.lccess icn

'ihe Iair oi Torts

Conr,:el.c ra I Law

The Law o.f Busir:ess Assoeialion's

!r_ju_l_LJ

Lai+ cf evidei-rce (

l,and Iail

i:6:.rl:, t)-re pel-itic-,ner br-=liertes thai he hss netel' ,len1nlij-i;,13,J t)I'

ianr, anytiring r,lhich rerrders hin r:nf.r-t cl: r.:nr+orihy i-c,

prEctice as a ad'iocste. and hes beeo 61i"'el': Lwo 1-r:stinrct'rial:i

as to iirol.al f rLness L',5r: -

:. ) KAIIYi GACHDi(A - iiDVCCATE

i i ) i{ICiiI{EJ, JOSFIJAT -I SEiiE - iTL,lOC.iI,IE

that the petitiorrel's narce irss ciu'II f<:-'.zet'L'=r--l i:r ririeeLlt

tlol:ice lluin'oer SEES 1S92 in ac'--crdal')cc'l.'itl'l Regulatic,i'l i5, t'f

c!r e Aci";ocartes (/ld-*rissiorr) F.eguiaiions, l!i91.
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Ti:e 1'=i:,tio:r .-r l-h:refol:e Pra:rs the'u

Advocai: cf lire iligh Ccurt cf Ken)ra

LilD lh: p,:tiii,i,;r=r' ;.,rll- erer'-r !)r'a):.

j-he kepuLrlir-' ,.j' l',en..'i

he ne-r, b e aC i,: r t 1.,-cl :J. i "rl
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G/.Er-:E N6::= iio. 534'1

cli.r..].toB oF }i.l-Liil
}lCTlCP !s gircr, thet by s rjs'C pcil dr{cd 4l'o Ncvcnlli':r,

lrr,r:. riuly crc;ulcd and ligistcrcC IrI llre R.-!LIry cf Tillcs
,rr rirc !-ilnd Cliirc, iicxirtry <rl Naircbi. ur:'jcr Yc'luErg Lrl,
l.}lio -1.19/lJl0, Fitc l{o, D}i-XV rrt'r'!riflibi, t}Lsnya, iry n:c,

Talri;;r Il.ruI Santiallll', cI J).O. Ilcx {6-i{], 'll;iirobi in lhc
licnuirlic of Jicnl'4, lhe i:-'otltcr::ni lc;:tl gr:lrcian D{ tn,r nt!ncr
:co,:(rntccl !irul S:tnl.o:rh;ry icrrl;lcrllr knotn ;r, eatnruz CilJy
iir and on hrltaif cf litc s:rid lirt::cr-l Jinuf Siirllarkirf torrr'lll:'
;red absclrrt:1," icrrollnca:ln'J la[:rtda,l ilrt rl:: cf ltis i:s;itc

ii;r,rcc Gitry ind is lirrt ihc;rol- as::umc i:nd idopi liic
i,ir. ii ir:riccz RauI Srntr,l}:lty fcr rll llrposcs..l' Ti'bitn
Iiuf S:n:irri::-v ihc rfloil)cr irrtJ llg;rl 11rrr5iin oi R:;i'rit
i*"i S.r,nut "y [o: nil plrrpors xul,to,:r:c ;rrtC iLEu!:( ali
n.rrons tu duign:l:, digc;ibc -"n'J ltiilrcrl ltin b)' !'i5 asuil)ci
irrrd n,j:trtci rdrJc :lf,ril((z- Ruul S;:nu:rl:r:)' cliy'

Dltcd llic 3rd Dcccmbcr, 19,62.

TrAi I I R/r ?(AUF SA.)"{NAKi1',
tlE lruthff tn:! )1tl gtarilLan ol

.trrr;rr'{ :Jnr/ Stuttu:l;ty,
lotn;arly lrtrtrn sr itutr;tei Oiluy.

O/'i,jlTg Nt,rlc': No. 5Sn5

C);tANGn Oir ]'lJrL'tE

. I'JTITICE is lii'ca thnt lry s r]crrd P'{l dxlcd IClh Jvne' lr;97'
a,i,- it*ursd -:n:! rc3!stcrcd Ia tlrr F.cgist4' o( Dcclnrni!
,'i'H,,;"ti in vohrmi Dl" Fotio 3?3/8't8, Fiic DllXY, bv

ri.t 
-.fi.nl, 

Rcubcr Knrnbi:h Kullur' ol l)'Q' Enx 1:El5' -N!l:uru
i "'' i* Ji"rrur;" sI'i:rr,)'r' f(rtrnci):r li nct'n s: Iitrbcn .i( an:t'ic'lr

Ef,"i*nt, fcmally 3id absoluldy. !inolnrrC aod . abenrloncd

irr"--iiii'"r his iomrcr nirlr)c IIL-rtbci: KinrlricI Chcslng nntl

in-fi., i,,"aof sssuoltd lrnll rlrlontcd tltc ncntc of Rr:LtLrcrr

liiari'rriai, Kcllcs tor a)l purposcs find nlrlhori:ir'ri rrrd rc(lucsts

iri n*iont st cll lrnrcs (o cics!grrrtc, ilscrib-3 -.ti'tj iilijr('ss

irii"'W-r,;t nssunrcd rtltttc Rcrrb'sn KulUiclr !"cllcs ca)y'

Dntcd thc i?rh Novembt, j991'

S. K. CEIELT)II],
/.it'pcntL,ror'r'ir'rhrr Kntitlch !( cllts'

ioacr!y kttst'.'tt ts i?cr'rn ifqlrsicJr Cii''r*rg'

GA:ETiE Ncr-rlcE |'io' 5S''5

cllAl'{cE oi:. l{'{'}'{E
"I.A.KD NO'f)CE lhnl L\)' i. rJcr'rl pr'll tklsl lnd Nc-rml'tr'

fgli.'iiriy L,.."rid xnd rtsi:;lcr(11 in thc l\\:!rirtry oi D'ocrr-

I"-'= ",'t.nir"fr; r.s Irlscnl;tlion I"lo' 5? in \'i'l'inrc DT' l:oiio

ii,s)isi:.' iir.' c'.+lv. b1'- nrc' Srn:ttci (icotgc c.ithtir:
i"-i,l "li;, of P.C,. !\ibxn ;-r 1i;it:rr, Drrg:'rr';:i )d:;irt' Nrirt'Li
i- ",i."ii"i,,,ur:. or K.nyn, Jirrrttcrl)' l:rtr'r"'a rs Santutl t'lin:ru
;:1,'ll]'1.,1'- i"'-"rt-r' inJ' "lt'olur.tv 

i(n'!rilcc3 rt:J eb;rrdcrrcd

Ii''':1.' o;- i,ij'io-.t r':)rtic sr'liirrsl i"'r'mau i'{vnura irr'd

]^-,,,i.i-rr.Ir*,j'".s,ar..d rrcl rJoi:lcrl thc nrntt S;arurl Gccri]:
'i.'"il,l^ ,ri,*""ii, ier ;,il ptirirunri cr' sl:lhit:E ;lBil ifqircer-

I;"i:[";i' :i ;i,'''i;*--i; i,ri 1,nu", tr*cri:c :rr xrrit:;s rr'
iy ,ri-rit,,tn.,l F:':u: Sili:"irl C::':i't C'i:ltr:rr !i'ln:rnSir ci:ly'

Dnlcii t}c ?ni l{lvcmbcr' 1991.'

I-l,',1,1u EL c'noR c i: c:I c'i-l u it E )) 3 rti-rl\r ti.,i'" -' - -jn'u'"'I1''lirriii;i dJ Srnlrci'rin'rlnu h'itatta'

C.zr'rr-" l'io;rcil Na 5S67

i'{''. .{}i A i,i.UX I r'. i l C'USiNC CO-CFETI'A;]Yts
SC.CIET}:1TD.

/\i'iacYrL
,n l( r:r:ilisC lx;rl iil itqaor{irr'ce riir'r thc !-o':) Got"nmcnl

. ".' i:.'-'' ".;:: 'i-.,i-' :rr,: (r) of lt)ls. ihs !ot'i pi;,i;nrrg

:t-:--\.:..: -"i;;';;;;.-i,,1,1"'"n' ii:\ luiv, iqel' aii r'i:t

ii! :: " r 
i;,1; tr,l i;i' ?:',;,, i' T$-' i?tl r i'["'.",u'i1.,'"',I

,"1,I.r""'',,*"'," lti'ltn' I i' ; 
. 
;rt'cri l'ort iors au-cf, :Jif, g I o ibc

6n?ia,vr,l Flis, arc -:-si:ai)-cc' p-:.iEir KrJt LA.
Chalrntan

i'--)llit.. l'---ll'i'--'
Iicnslrrl:

:3i'ir lliSllr'f3
5 l;''t t;; -:

Cr?!r- ]ioT!c! Nc. 51,63

THE COURT OF TJPETL
Cr:t:r- l v,Ls \tr.c/,Iroir. I 992

Ti.lE Ci,risi*u Yr-rricn u.iil. coairucn.c,: ar ilst Decob:r,
I?::!r rrLC will !cm',itrtc 0h lltli Jl;0lriLry, J9tj.
'I)rling thc 1,x.ali3fr ihs rcgirlry oi:ltc corrri rtJ bc opcn
tc) lirc I)!!.1liE lrr.nl ij l.rrr. io Dsn on nll lrclidgr,s, sc:i-.t
puhli: lirliJ*1:;. d jrrJgt uill l)e in illrndln.c ior tlre tiispos:rl
of rti:r ur!,cnt buiii,lt,

l)rturJ tiru lrh Dr*nrblr' lL*!" 
T. s. LU-\rLl€i,1,

' .4c;ing rcp(ty -tc!'!rrc.'.

l:t'lt\[,
f;g\,

,<,.+::i

tjj

Gr:,s;r":i;. l..l:ri<= lio. 5.wi9

' Tl I D .r. D VO L-:,TES t A [-:i-l ! SSi BNl ifrG rii-4TiOlrrS
(I-.lr'. 5i2 o,r l9!l)

I, U Ii.S U.r' NT r o rcx\/li lirri l 5 of thu',i tl rocrtcs (.r'.drnirsloo)
Ii.cguLrtion:i, l1til. il is h.llilicd th,rl-

Jlnrss L-.lrcpl; r:i s o Chclrrt,
M

Nlxry W;rnilrri hlilcliih!,
RosL Nrl.rnu Jurlr!ll.
Ff ;incis JK in'/u! IK rni unCi,
Cirristop[rr Clrt\j rt Ch:F)'cEch,

lrlvr cornpll<d r'ith ihc protixlons oI sulion ]l of ttc l.'trc-
cirtLs /icl, s to irlFill:ilc ind lhc pl!rinB cf c-;:ninltionl
s|l,ifcl to su.-h c:cnirtiDes ir mi) l):ivc t'rlir Ei-drta{ und$
l-ul)trrlii,il (fi of {htl sraiion.

f)'rlrd !he i.tli Drctn'.bti, l!41'
i,{. t'{. ltzioKA,

Ser:rt,ry,
Co:tt:ril oj Lrgal Edu*uitn,

Gr?.$.T, h{(lrrcg }lo. -53-10

'rliE L-[JS] 0L4s AND i:xclsi: /.c'I'
(Cnt'' (?l)

\/^t.l:i;s oF Cooi,'r l.-1lBl.l'f i, \/iltlAllL! lLlfrltT f)rrn'

l. I{ii.:ll1i,r.g::o!} 'l
l. lrliil {ilr,ltcrCrr-.i . - 

|'r \YlrDllallrlflrrla:llJc vLl:rrrin") " I, \ r..i,^ ITli C,iif ill{: v tlt}3'ri\l I

j. i;i:;r"-* c!irrtli!n u'lEr!r't 
I

Cowo;iit,t' ir,/'crcrct'
E nrr.r(ic
!1cfutru.t

.l/r. cit.
I li,oaro $(1

8i,n[) iin
[..i4] 75j.ti :l

I 5,i:{is Ol

.tr, cr!.
ll.9r,D I t
,0.'i1,5 -i I

!,i)i.J .t,

r?,1$ l 5i

i\{3Iic a:l 1!ilg ii5 Drr:lij:!'cl
s. \i,r-'.\r1tNi:l{A,

Ctntt;itsitntr r:ij,lIr:' .'r;.j c*) Ftlcts

4,,7-l:i-i, )"3Tics )\3' i!7'j

i"' ir* l: ii, t\rct P!'|:L h/i'i-GlslT*i1E's .o ur'<T /'T-=,-i ii.-rl

,ii;,*,;;,;319I,'.^'#BI'tr;I'Nj'trc-'!'n'{F.
P R C:1,./..T8 tr. )': D A DI'l lN I Sl'P-r'Tl o1'l

SucgtSSiCrr argsL 'i'lo, ?36 OF l9r1?

i-Ef ..LL 0)3 Fani'l laprrg'J uLc nc-li:c iu: a i)ciir' f r

" ilr,Jl"l"" "l- 
sdmiiirrtriiii'a irrie'l8lc :; ';t 6111r- 3i'-he

. r..-..,.--.m:rl JcEsd, r'rrc r;ivJ in i''hi-'bu D'::;ria' .or l5:h'

;:::1.1.:.:l;'':.,;;--r.*-u".n f,Isr ir :hit r13:':1 'ri' (j).rE;j:r
;'.-';"ifij":; I'J'(:i Liun'i': l\ilErr'!' ''r: ':i::i err='i:s L(

l.-".:r,oa* o[:l= <is#rJ"s r;"llq
"',.i,"d'lr"n t rsi' i\c'liic llBl 3'iit]:it'ns io. l':': :rr:":i;:l lc:=

'"'ii,.;:i.i;E 
ol;Ic p:;;rrr'd E;aot rrc ir't'rit::r-' n33: =

irA*li iI-il.i nsisrn' -t'ii'nrr' ririnr tftr) drl's ol Prii,:z':en r:l

L\is no(ic.""L*, 
i**n* s!:a nolie ulst i:l n') osisric:' :':' i':'5rr loir'Fl

i- /;i. *-krn il ihc n:crrrudJ iom' xiit'lil lk'i-l i'io) dt1: cI

;;.'il..'.1r;bi;i7' c: (iar nrli= -:r' :Hrr -"1 !':l,::..t'

"j"r.l'rr,t-*r"a ": 
Di'lYci o'- to re'i:e siroi- ois' r: : L11L:: il:

Dr)Lci. Ir:2u'.i i'ioi'gacl; l')I;' { -.:-:

[..

1"
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E:ITH,.&_CT FR.Oh.g TT{E }.[r}il'J]'tsS OF T]JE JUDICIAL StrRvICE CO]rffiflSSXON
}flEETTNG irEn-D Olq ziil 3nxu,+xx, 2tr13 AT tx{E SUFREntrE C0trs.T tsLrnLDrhrG
B O'AR-D E O OM i 

"* 

T O. 7 4 S'IART'IT.1 G /x? 2 "3 0 F. Ii{

Prceene
:- ff"". Jusice Dr- Willy I"{- }'Iutu:rga. D.!ur, SC, E6i{
2. Hon. Pnrf Ch-dstiae Kll lv{:r.gc'

3. H,rn- Horl}{ts, Fiorence hf, h{wzrgaai/
4.. Hon Adr, fitr-rs;"I{ tiateete. CBS :
5. Hon. Mr..A-h.medtresk:AbCuLle-hi- SC ,-

6 Hr:n- Justicc Dr,.Smoiiin rffanjela, CBS :

7. Mlrs. G,.Btrsr Shoilel CBS '

@,
1, Hon,,]vfr. JusticaIsiec Lelraola
2. H"n ,jr.tt. gr;ily @iocia ,-

3,'. .Hoqr Rw. Qt.) Sail+qrt Kobra CB$

{, Hgrr.Froi Git}u Muig4l, A.G, EX}ll, SC, },{P,.

Es! Attesdaocc:
1. Ur,;olu famai

CLici justice,/Ch;.,.. ao
!"ic.e-Graii.JSC

C<.rrrrrn{ssibnec,

Comf,issiOoet..
Comrnissions.'
ComrniJsi.,ner, 

.

Secretary,JSC.

Cbr"miis[6ne-
UOINEUSSIOIi.ET.

Comroiisibirerr.
LcrmELS$1()flef.

r.: i

D.potfXcgiftE r. JSC;

+**+ +*.+*+,t:+,i+* .'

h,tIN. NCI. 2i?t.r-20'13 - R-E-SIJBI'-fiTSSiON 0'F PF"OFCIFED E"EA.qtrNG ANIU '

QCCtrIPAflOJ{ GE ET-GqN PTI.&CE PRE]ffiSES EY TT{E OCIURT QEJ'FFE.+X

After: delibe.ratiorns on the above eSrda and consid*t'*g rhe ji:stific*dbn t'r urove ih.e

Cr>urt r;f Appeal to E1g',:n Place preaniia* aacl havirg been setjsfre.d rhat zJJ leg,ri

f,eqrr.i.reslents had'beetr adhered tc. theJudicial Se,rsirce C.ommissioa)JS[) thus:

resolwd as hereuildet:-

1, TIL&iT the Con:n^ri$sion's decision nrzde on 21u'Decenrber"A1fi stopp'!::g r*e

Ieasi.E of fre Elgro Flace pterdses and relocadon of the Corrt ot;Lpr,eal drereto
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N,E,A SE O]F OF'FNCE MISES - TENDE 2/20 12-X3

Fro cur.rern em t nt eth od
Adl,ei-risereent Date

No. of Firrns that Bough,t the Docunn,ent
Cnosing / Opening Date
No. of'Firrns that Responded

Firms that R.esponded

Prices Cluolej

(a) Rent, Service Clrarge and Farling

Open Tender
2nd Octobey ZALZ in Tlre Natrion and
Standard i{ewspapers
7 ltlo.
24th Oetober, 20x.3
4 No.

4

I 1.ES0.0c0

14 8 S0.00c
a 8.(t00.0(r0

9.60C.C] t,r
-1.6(rC 0(r0

6 r.200.cc3ifu:ght Frarr-l1

Keriz L::i::lei Se:'r'rc.-- Ii-sirs 2C
$36 r 20.0c

34.400 I-shs 6E I 0i)i 0f,
S4r:.2,^'"

Tenderer
No Narme ,{ddress

Shalfa Hoidings Limited
Nairobi,

l-^.I(C

Tel:254 (020) 2669579/BZ1B5, Cdt: O7Z1

-IJni qu e' eentre;Querry-Ro-a-dJ. O. Bbx 56 I 5 1 -00200,
-361 868,

0135361 868, Nairobi, E-mail info@shal faholdinss
2 Regent Valuers

Internatjonal (K) Ltd
m

E-mi

erhili Road extNUpp Cito Bti P o Bank, ox 194 78 -00 002
aIro}J bi Tel 72 J4 090 1 24 45 5 iafo@resent-

3 K:right Frank Kenya
Limited

Lions P)ace, Wayaki Way, Westl
Nairobi, Tel: +254 (20) 4239000,

aads. P. O. B
E-mail:

ox 39'l?3-00623,

R stered
Ism ail Rahimtulla Tn:stees J F o0r Th tuRahim a11 oT v/er T'I Hi ^ld.uRo Ppp Bo

034 3 00 003 alroII E-m al

Eidcier Narne No DESCPJPTIU]'I O,F

CIU\RGE
LTNTT PzuCE, PER,
SQUA}.E FOOT

(rdHS.)

TOTAL
SQUARE

FEET
T

TOTAL
PER, tr{ONTII

G{sHs.)

TOT.AJ CH,O,NCB
PER .z-\}*u!.I

0'isHS)

- 
FLUS \:.AT

a R.er,tal Cj:arge 40t 31.000 1.24
1 Sen'.ice Charge Inclusit'e
3 Farkirg Charge Inclusive

DUdrla

Holdrn3s
Lrrdled

TOT.AL
I Rental Charge r00 40.000 4.000 000

Sen'ice Charge 20 40.000 800
Farkrag Charge 5000 per bai, 60 spaces _)

Regenl
\/alue:'s
Intemarionai
(K)Ltd TOT'AN,

.t Rental Charge USS],05 -11-+L'U

f'l:,::l:i llla --lss 
[i-s 5( Re.'s I S: .I C(,.!i

l.-Sll- . ._

F'ah:..-n:uiia
aaRer:ai Cirriarge I0t) i: ,lr.

3.E4i.lti1.0t)



Trustees
Resistered

Rental Charge r00 5.021 699.132 00 4.89r,924.00

Renta} Charge 120 3? 8.761 20 3.7 87,63 2.00

) Serviee Cirarge 2 9.00 3 5. E-i 0.00 1,040.230 14.480.001.60

29.00 6"021 202,148.28 1.824.134.52

-1 Parking Charge l0 000 l5 'oat,s I ?4,000.00 2,08 8,000.00

TOT'AL 65.52't,132.12

(b) f,{scatration

us$ 553 291.35

E-*'eluaticr,r-

Evaluation v,ras done b.v a Cornmittee appointed by the CRJ' The detailed evaluat'ron report is

artached br:t ti:e sulfllrl&ri/ is as follov's:-

e preiintirzan, Et,alucfjott. Bidder No. 1 Shalfa Holdi:rgs Li.m:ted & Bidder No. 2 Regent
-,,ajuers lnie;-,a.:,inal 0,if l-rd. rryere found non-rssponsive at the preiiiilria:i e'"alua'tjorr

a' a ',.

- 3;iLl'i'':' F"eaSOnS
l.tLY:r :

'r..rl -. 
-. 

-rl llir(r!.

l.to.
PEzuOD OF LEASE
/}EAJT OF LEASE

APi'LJCABLE
ESCAIAT]ON CLAUSE

TOTAL LEASE COST FOR TIIE IERIOD
TAIJJ\^G INTO CONSIDERATION TITE

ESCAIATION CLAUSE

1 Shalfa Holdiags
Limited

-:tv"ato 3'd year 40 29,7 60,000.00

3'd t,ear to 4tb year 44 t6,36E,000.00

4s vear to 5b yesj' 50/6 18,823,000.00

1 Regent Valuers
International
G{) Ltd

Year I r 0% P.A
cable Yr.l

61,200,000.00

Year 2 10% P..A 67.320,000.00

Year 3 10% P.A 74,052,000.00

Year 4 10% P.A 8I ,457.200.00

Year 5 10% P.A 89,602,920.00

Year 6 10% P.A 98.563,2 i 2.00

J Kaight Frank
Keaya Limited

Year i US$ 49 350.0 us$ 592,200.00

\7 cer ) us$ 37,926 00 us$ 455,1 I2,00

Year 3 us$ 39,822.30 us$ 4i?,867.60
tieu 4 us$ 41.813.40 us$ 501,760.80

Year 5 us$ 43,904.10 ils$ _526.849.20

Year 6 USS 46 904.1 0

4 lsmail
Ralu-artulla
Trustees
Reeistered

01 . r .2013-
31 . i 2.2013

0% 65,52'7.132.12

78,079,131.3601.1.2014-
31.12.2014

0%

01.1.2015-
31.r1.2016

1 <o/I J /O i 73,881,70? t(,{

01.1.2017-
31.i2.2018

1<o,/I) lo 194,263,669.'73

Tenc:: Form Signei bui has nc, tendei .A-mou-n,



Limited

Kshs. 500.000 per mon
No copy of regrstratron
but there is a title deed

referen

Reference Letters con leascem of \tr/ areh elous AD dgodowns notoffi hv o ofetterspreru Only ce subnri andtted on
Fec Kshsfor 25 \I'604 h ch S ess tha n

w chhi \\rth. d5 mrun1 um LU Ld) valu e
from AEstate gent Bstration oardRegi

U ed.
2 Regent Valuers

lnternational (K)
Ltd.

Audited accounts submitted for 2009
and 201 l

\ren.

aDo 2u.l L) rnstead of 20i0

f conlracts notReference Letters subDaitted but value o

o Technical Evaluariorr. Eidder No. 3 ard Eidder No. 4 were all founci to be technical
responsive and rvere recommended for arvard

Reeonememdations

Aithough the tender rvas injtjally for leasirrg of office space in one building, a recornmendation
was made that the Judiciary should jease the hvo buijding as follorvs:_

(a) Court ofAppeal to occupy EJgon Place rvhjch is the property offered by Kaight Frank
Kenya Limite<i.

(b) The Rahimtulla Tou,ers, the property offered
Registered to be occupied by:-

by Isnail Rahimtulla Trustees

(i) Tl: Finalce, HR & Adminish.ation and procurement Directorates as thereh:' '- been recommendations that the pre-fabs within tbe Suprem" c"r"
b'';-1ding mostly occupied by staff from these Directorates be dlmolishedls
tl-rri' 2i-s slructurally affecting tbe build:::g rvhich has been declared a tVational
I"fc':rument. The three Directorates rvere also expecting to employ :lorepeople who u'ouid not ha,ing seating space u,ithin tLe supr.em. cou.tBuildirg.

The Political Parties Tribunal, Auchoneers Board and the Natjonal co,.urcjl
for Administration of Justice r,,,hich rhe.Iudicia,ry needs to accomrnodate.

Tbe Lnciepen<ient Fiduciary Agent and the project Management Unit under tbeJudicial Performarce ]inpro'ement project (Jpip) funaJo by the vy'orrcr Baakri'hich is about to commeace. This u,i]l lead to a close *ori*g ,"tutioo*r;f
aai make rnonitoring of the project easier.

(iii)

Jte Space offered b), at Rahimtulla Towers
P:rc.su,ate;ScuseCocper,s v-ho are about to vacate.

was occupied by



i. i

(a) Ir4/s ifuight Fran}< Ken;la Limited n'as av,,arded the co::tlacl for lease of Office Prenr:ses at Elgon
Plac.- as follou's:-

Lilr'trT ERJCE FER
SQUAR.E FOOT

(lisiis.)

TOTAI-
SQUARE PEET

TOI'AL CIT.ARGE PER
I'rfOntTiI (KSiiS.)

TOTAI- CIL/,&GE FtsI{
${r{t&( 6sES

us$i.05 1,t LnO $36,t20.00 $433,440.00

Kshs.20 34.400 Kshs. 688.0C0.00 8.256,000.00

US$85 60 Bavs $s.r 00.00 $51,200.00

TOTAI,S @iclusive of "v/AT)
Kshs. 8,256,000.

494,640.00

Tlre applicable escalation clause shali be 5% per anlum

(b) M/s Ismail Rahimtul1a Trustees Registered u,as awarded the contract for lease of Office Premises
at Rahi:ntulla Tou'ers as follows:-

The proposed applicabJe escalatjon clause \vas ;ls follora,s:-

194 659.733

The Ccr.mir'r-ee further recornmended that discussions be held u"ith Ismail Rahiartuila
Trustees Regisrered v*,itt a vjerv to raJucing the escalation rate and i-ncreasing the number
of parldrig bavs as 15 ba1's u'ere not enor-rgh.

UNIT PRICE PER.

SQUARE FOOT
O(SIIS.)

TOTA.tr.
SQUARE FEET

TOTAL CIIARGE PER
I{ONTE (KSES.)

PI-US VAT

TOTAI CEARGE PER
ANNLTTU (XSES)

PLIJS vAT
100 13.149 3,84 5.284.00 3 8.452,840.00
100 6;A21 699,132.00 4,893,924.00
r20 ?.121 318.7 63.20 3:187,632.00

29.00 3s,870.00 1,040,230 14,480,001.60
29.00 6.027 202.148.28 1,824,734.52
1C.000 I 5 bavs 174,000 00 2.08 8.000.00

TOTAI 65,s27,132.i 2

PER.IOD OF I-EASI4/YE.{R OF
i-EAStr

A.DPLIC.4.BLE
ESC.4IATION CLALISE

TOTAL LEASE CTiST FOR TE{E
PER-IOD TAtr.,lrl.tc trrTo
COI{SDERATJG}i TITE
ESCAI,A CI,AUSE

0l . I .l0l :1-31 .1 2.2013 a% 65.527,i32.t2

0r . I .201 4-3 I .l 2.2i)14 0% 78.079.131.36

0 t . t .201 -s-3 1 .1 2.201 6 15% '1 7i RR',l 10'1 p.a

01.1.20i1-31.12.20i8 1s%

#
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' Iia,tclsj Baak of..Fell;a i-jr.i1sd :

"z;t/

l'{), i-:rds a lsne: ca;ed J" I:loye:.,t*: 300€. ;=== ..5, cc,.r.grl ial .5e j:L:,-a,.eriDc ic ti^s .-lj:r,i i,rilaits io ...he ebtve c;-"--s I:- cr-=e :o ::rv areldol 
' ;. -..--- '. -
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FRD|I .: 'O. 0. K. & D. qDqTOCATES
FTJSI{E

!cSlcbc

Advocsteg lommissioners Fo( Oalh!' & N otaries Prbli<

Our Rcf: 41594/(14? Yorrr Ref

Thc ()ornPanY Sccrctarl',
NarjonaJ BanJ< r-rJ' Kcnya Lir:tited'
Nationaj Bank Bui)ding,
l.J arambee ,Avenue,

NA]ROBI.

Dcar Sir,

Wc writc to infon:-r You that tbc ru'

previoruly scheduled to bc ocli

RE; IIigh Court ]\{isc. Civil 6rt. rU

A H MEDNAS IR, A-B D I KA-D I I
KENYA LIMITED

) (lr

)oirt

:

i

ii

t.'

Zfi\4/

&:c(

..,:
,.i.

i :l

vcg,cd li
and v/us adjourncd; the sam :y.g!

The Judgc (Hon. Jusnce M und tt
ard tlrat the applicant was not'bouol ''by {

,iudgnient against tlrc baL:.L for Lhc sum.of -Ki.
app)icant was elso Elran[qj cor;ts of tb9]appliu
re(X)vor)/ of the a]rounl. We rr,'ere;,.hgrnrgvCr;.

(l a) days. \\zc tlso sought and obuine' )eeve

fol youl pcrusal, rcierei:ce and ::ecords.

We fecl compcl led lo bnng to lour atrc rdoD v
rhc H'igh Co,:n u'hic.h rvc har,<: ellcour tererl j

h,rouglt agnin-st you {t,r the recrrve.ry of :osts.

Jn l-jjsh (lrri:rt Cir.r) Case No. 532 of
Advocstes. versus Nadonal laa]: r
srrikc out the suit on the basisiof ille
ar Ergument tlrut the fee agrtlrnent
u,-ught by rl:e ciocEiac of illeglrlitl. )r

of .Rrr/e -3 of the Arivocates (l*munc
agieemc,)ls for fCe.s prOvi the a::
L:r the prescnt nrling, Iion. Kz
rhe A dv o c ates' (Il em vn.e rati. Ordc

thathc Advocstes 4ct and is
i:-ropcrative. Thjs means lhat efcea

.a

r,i

I 
..: il

. ,a,1

. i-i

:t;,:io::.,?lc:1. ,l . ,r,lt Garoer, i.ious.- " tstldoi.i-,p.veriur
,.::: .,, .'

T,,: -l:a 2i ll.l I I I (Pilol), :l:7 tBE. .,-f '.r,::.3-;: ,;::iQ{oli,
,', l ..'jj.:.

./'a, A /- ;a
L)C)'- 'ffi

[,
i.iil
i''!



FliOi.E F{O. " 2=-.4 Z2g 27214=i. Nc>v. ?,i 2313 t'r :324fi Fi

In HigL I) Nj ogu & CclnrpanY verstls

I{co y:r N;:ticnal C:r1:ital CorPoration r,''c harl araued that tl:c Ct:rtii-:calc ':r'j-

Tax ah on rclic<i orr wus a ni)llit)' because it hari t,cen si3ned b)'a l'i:-ring Oltjccr

othet iha n 15g Qilicer rli:o la-re,i the bill' This ugurnent was uphc)ci 'oY I'{r

Jr:*sticc F. Ochieng u'lro p;oceeded to snike out the Certficatc of Costs and thc

opp)ication ibr: judgmenl. Howe\/er, ir4ren w e rook the same point as a prclirninary

objecriort ir: the Presi:n t suit, Hon Justice M Ka-sa-.rgo went out of her u'ay lo

cxpressly' disa gree i,''ith Mr. Jusr-jce !-. QcLricng on this poirrt and prcrceeded 1o

ovcm..:lc ti:e Prelirnirrary obj ecti cn

i.i

t o O

\\ie norv a\)''aii -riour furrher inshr-tctions' ' : , .

Yours fa:tJ:fr:IiY,
OCEIEi'i NY C-O, }CD}ET & OE}.G.\

J crFrn bs.ss

.tr
/^./\ L, ), i- l. -er -rq,



REPULB]C OF XEhIYA

E IiI T]JE DE P4FI I\r' ENT I, h{l E ol"'I CC f,4 :ll Nrrt I tr/- / d Fi- r. J.F--q

AED ULA]JI AAL]A4 HJ\4 FDNAS]R

]B T R F T] N R

AFF] A\/IT

i.ffiresidinginJ!arrobiandofcar.eolPostoificeBoxNunlbel58ja6-0020ONairobr.

l 'fHAT l an'i an Advocale of the High coun of j(ea1'3 2nj a fornrer Conrpanl, Secrelary of Narionai Bank of KenyaLrmrted(,NBK,,) u,hereIrlorked for )7l,ears unril nr), rernrinstioninJu)y20,)3.

2 THAT I am con'ersanl \^/ilh the lacts herein and thus conrpeter]r ro swear this Deciararion in order ro conrribule ro aperirion for rhe r.errroval of JSC Conrm jssioners \.vh)ch I sarv in r)re Narion oi 20_lf20Jl pg 46 as u,ell as ro cJearlll)/ nallle of rvronedoing fa)seiy aflnbuted 1o n)e by Ah:rred,assjr N4aaljrrr Abdullahi.

3THATNBKjsengaaedinacjr,l]s,,t[hereinaftelrefetted
to as ("the said Suit',] r,,,herein rr has been sued b5, iVessrs ahnrednasir, Adbciikadir & Cor.,pr,,,1, Ad'sc.3195. 1;1ssubject,ratter being the raxation of var.ious biils The said 5uir is srrir on_gorng.

4. TH AT during the cour.se of proceedtngs in the said Suit. rhe Bank,s A dr,ocales on record, Messrs. Ochieng. On1,ango,Krbet & Olraga Advocales \r,ro1e a lerter lo the Bank dared 1., Novemt,er 2006 rendering leea) advice orr rhe said Suit.u,hich lener I ver;J), belreve constilutes confidentraJ Jega] advice-as set out b), rhe provisrons ofSectjon l3.J ol^theEvidence Act (Cap' 80, Laus of Kenya) (hererriafler referred ro as ,,Advocate-Clrerrt 
Corrfid006o). 

tu a) 'au\Tuczrre-Lllelll Lollr)derli)al inforrnation") /pg

5 'l'HAT on or about 2o')'Nor'e,:ber 2006. Messrs, Ahnrecjnasir..4bdikadrr dr conrpany Acivocares \vrore To rhelJonourable Justices F Azanedala and h4. Kasango e,tclosi,rg a copy of lhe _said pr:vrJeeed Adyocare_ClrerrrcorrJldentral i:tforrrtalion, tr'lrrch lette'r'as also 
"op,J 

ro rt',. gr,.,-)*,, Advocates Annexed herero and,rarked LClr-lb" (pC 006b ottri 006c) is a lrue cop)/ ofrire sajd Iener

6 TIJAT as a consequer]ce Llf N',essrs. Ahmednasrr, A.bdikadjr & Co;rrpany Ad'ocates lefler aforesa)d. ir4essrs. oc'jene0rl)'anao' Kibet & olraga Adr'oc;rles \vr Lrle 10 .re on behalf of the Bank orr 2r,'Novenrber 2c)(/rr rt,rlueslrr)g thal Iadvtse them horv the Ad.,ocatc-r'lrcnt Confide:ttjal Jnforrnation ri,as obtaineci bl,the iornrer lav,l,ers /,lrrexecj heieroarrd'rar*ed "LCK-2" (pg 007.) js a r'ue copy of rhe sard lerler.

7 TIIA'f orl 23'd Jartua'r'2()07' ) \^'role 1o l'4essrs. Ahrrredna.sir. Abdi],.ad,r & Cor,pany Ad,ocaies derirandinqttlfo'lratto;t on hou'the Ad'ocale-Clrent confidential lrrfor'rairon \^.as rECErved by rhenr ra,hich rener eircrted,orespor'rse. An,rered hereio anci rnarked ,LCK.-3, (pg 00s) rs a rrue copl,of the sard rerrer.

I

8

r n.

THAT on 27't' Januan'2007, I once asain \\'role a final reminder 1o \,ir. Abdullahi of N,1ess.s. Ahnreinas,r.'a'bc:kao'i:'& Conrpaiil'Ad,ccates and de:iranded ro be irfon'reci l,or'the Ao'ocate-ciieni Confroe;rr;al lnformaiiorrhaci Lreen recejr'ed L'y lhenr' The lener fuilher confirmed thar if no response u,as received, the Eank ,i,ourd be ar liberrrlto ptoceed to the l'ct'ocates Cornplaints Ccnrnrissjon /.nnexed herero js rhe said lefier marl.leo f;;;j:;; ffi,'Ho,r,ever. once agaj:, did nct_ and to the best of nr1,)ino11,1ssge. have never -esporrcjed ro the lene:

' \'rlii,, oelra : 
';a irl: iani.': rrgnts Ic 4o,ccar:_ljren. Co,ioenriajrt.' a! 3nSltj_rrleC ri :\:. ,. atlc i)',;rrct. aj, ctr3nI: are entrtled tc ha: be:n rrn jau,fulr. oraua,.,=a L,) lv: _ odulrar

-\- ir- i r:

Lil: I I-ll f-

it--

iIt



l0 Tll/rT .l veiilv believe that L)re act b1, ir4i. Af Culiah: bi'eacirlr-.q'Ll:e .n,oYocale-u'iient Con,ider,ii:,1 relarjonship is :n nr;V

iur':'rbIe vie'i u,lIar,,,f:il ;c:tciuci, aiti ccndu:.1 ln:oririrai;ble. v"itn:

a. th: civil iibenres oi the Eiank \),rlt;ch srooi io iose iisirs i,0 miliior, 'Lo hin'r x I resuli oi )iis unia.a,firli),

havirt-e ob',ained rnsicier infcrluatrot: :

'o the prrofessiona) stanCing of ile deFcnent as cusrociian of such ccnildential ciccurrenls. l,
c, h4essrs. Alimedna.sjr, Abciikadir & Company Advocates siatus as a repulab'lr fi:-::: cf advcxaies; and the' ,

Advocales Act (Cap. )6, Lau's of Kenya).

)1. THAT I aver and confirnr ilrat ilre Advocate-Client ConfidentiaJlty has neiilrel bee:i v,'aived b)'The Bank or nryself

a:id uor, ro the besl of rtr)' ]<rrou'ledge ancj belief, has it been quaiiiiad by aci of iav;'

iz. T\lA'l I fur-rirer aver.and confirnr tliat I have never giverr the dccu:lrents to h4r. Abdullal-;i attd at tro iirr,e have l

visited Mr Abduliahi,s offices, or u'rade or attenrpled to nrake an), colti-ecI v,,jth the said advocate. I anr noi persona))i'

acquainled lo hint. I rr.,as llie sole barrk v,,jtness in the civjl sujt:efered 1o above and a-ssert tliat it js {hetefo;e not

p.ssjble io lake such sensitive corliillultjcatjons 1o Mr. Abdullahi r,',hjle iitjgatjor) orr the l,.ral1er \\'as still onSoing arrcl

in which I only stood ro be entbarrassed ifI acted in such an unprofessionai tnanner.

l-1. THAT follov,,iris the sajd incident j filed a conrp)aint.,vith the Contplaints Co:rr:nission ott l5'h Sepiember,20)0.

Annexed hereu,ith js the sajd comp)ailri le11er. The Co;nplaints Cornnrissrott proceeded to i,,'rj1e.to Mr. Abdullahi on

27,h Septentber, 2010 u-,d 2'/'t' October,20l0 in an atternpt extracr a resDonse from the said Advocale. I understand

from reading rhe letter thal he r.esponded acri:nonious)1/ to the colnmunicatjon, y',nnexed herelo are cooies of rhe said

leners labeled "LGl(- 5"(pg 010 and l0A) a.ld "L'CK- 6"(pg 0)l to 013,)'

l4 THAT afier four years of refusing ro state where he obrai:red the cclficiential lenr.r fioni. L'y \\'a)' of a letter daled

Octourr 2?'h 2010, \,1r. Abdullahi confirrned ilrat the letrer u,as ser)t to ther)r lY 1nrr5glr. Annexed hereto is the leller

labeled ,,LCK- ?,,,'(pg 014). I veril), belieYe thal the,said lette.r u,as specifica)ly r;'r1i1g,', on October 2?'h 2010 being

rhe day thar ihe Justjce and Lega) Affairs Conrrrrittee lrad invited tr.)e 10 appear .before it as a wal' of duping rhe.

. Cotnrrritfee and hide the unlau,ful r't')anlrer in u,hiclr he obtained ihe docurtrents u'hich in nty vievr is perjuD'and

rvhich s)rou)d disqua)ify AL.dullah j front ntenlbership of the JSC for-rhrvith

15. TIIAT on October' 2j,2p10, ) was inr,lted to rhe Comnrjilee of Justice and Lega) Affajrs in order 1o exp)ai:l to thelr)

the ever:is )eadirrg to nry copclusjon that there u,ere stiil jssues ofprofessiona) 1:roprietl' reiating to the saici advocaie

*,hich,should be talte, il.r.to accounl rvlren assessing his suitabiljty to ser\,e in rhe Judiclal Service Conr:nssio:r.'

A:r:rexeci hereioisiheirleTierofinvitariondaled2T'r'october20 l0labeled"l-ci('1i""(lts024).tttsuPrloll

16. THAT orr irr), behalf arrd ihal of the Bank as cjjd orhe; rrren',|)ers of rhe Lrublic I carried out llr\/ civic dur)' arrcj

expla)::ed triy p,osilion 1o the Corrirrrjttee and depa:teci. L,aier c,tr it cattle 1o Il'lY allenlioll b\' \\'a)r of arr zudjo \iisua!

clip recc,rded on 29,)'October 2010 that the ihen Chairnran of rhe Cornrrjnee Hon l'ianlrvatrba u'as "sa1isfiecj" r\.itn

ihe exp.lanaiio, thai N4r. Alrrnelir,assjr had grven the Co:r-rnririee, I ler ily belje'"e rhat N4r.il"jullahi ha|rded rn the

leiier of Ocrober 2i,t, ar,l licd ihat I lrad gilen hjm rhe confidential cc,jrl'nunjcatioll an act incrrrrrl.'lrtib)e r'"ith his status

as a JSC ll'rettlber'

]7. THAT on \4ail ] 6th 20] 1, the Corrlp)ajnts Conrlrrission \\,roIe and jnfornrel trle thal :'

a. jr is ihe adi,ocale u,ho authoreii the lener to the Bank (lr4essrs Ochierl3 Oil'vargo Ohaga )(i)-'ei & Cc

,t,g1.Lr.,ates) u,ho sitould cornplain rarher than the Bank rvhich had no locus stancij.

b The Batrk shoulcj riot contplairr after having c]lvulged inforrration and then c4'ing fou).

c. TheBan)rhadnc,l ieallvsuffereci in.]ury,. Annexedhereu'ithisiiresaid)etierlalreled"l-CK-8"

I g. TH a.T Lr\ a lerei daied l5'r'June. 10i I ) respr-rnded ancj respectfuliy diifered u'ilh Ihe compiainis Cotnmissjoti ihat :-

ihe Earri< lrad r,o lo:zr-r,srarai in the corrrplaint,

tnt !;atr; irbl i.t l.:,:',e-:: anr haiul

Ir,: ,:,, ::ll, ' :, .: -.:;: ill: oiienoe: allc ll')-' fn: oirenoeo' : cor'iilirec ll| l:r '

Ti. ".:',:: -: .- '...-- tll'' l:'Ll): o; ln: ::rnoialn" u'ai no: tit: ouatitu:- :

a

.':rli \\,4: cirsnonorabie anc dlssi'a:eiul ir' isflns ol

,&



r.rlre.reC h:rero rs r:r1, )eitri laL,clerj 'LGi-:-9' (1,g 0l i-017) n sup,Von

t) TatT'', ci a igner da,eo 26" S:pt:rr,Dg:. lC, i tir3 r.ci\/ocar3s Co:rrplault: Conrrnrlsrcr soug.hi rc, i.::rou,from rre
v,,rra, had pan'-c \),'lth trre comlliuit)calron. .r,r'lD.-,.:ea' herelo rs th3lr iener iabe)ed "-Cl,- I 0' llpg 0i S) rn supporr

20. TI-IAT on 3 'o Oclober 2Cll i u'ioie back j;'rfor:lringrhe Co:rrp)aints Cornm:ssron rhat rhe Cc,r:ipJaints Comnrrssjon u,asi 
I I

rn efiect unlarvfuJl),reversittg ilte buroen of proof and askrng the victim to exp)ain the reason rthy the crjme had

lakell place alld ilre perPetraloI. I jnfor:tied the Comrrrjssion that the ot)us \\'as upon \4r. Abdullal.,i to exp)ain hotl the
corr))runrcatlon cante irtto hrs ltanCs. Annered hereto js the Iener daied October 20.1 I irr suppcfl hereof labeled ',LGK-
l)" @C 0i 9 onrl 020).

2'i. l'H.AT subseouertrly. b), of a lener dated 25'h October'. 201 I Advocates Co:nplai:ris Cornmissjo:r closed $err fi)e on

rhe co;lp)arrrt arrd acivised :tte 1o take oui a Fn.,,aie prosecutlon drrecily v,,ith the Disciplinary Cotrr::rrliee Artached
her er,;rth in support is a copy of the said leiier labeled LCK- 12 "(pg 023).

22. THAT on 8'h Februarl,, 20)2 I \\,ro1e 10 the Honour'able Secrelarl,of llre Law Soc:eq, for:.naliy fi)ing a conrp)aint.

The comrrrunjcaliorr was accontparied by an affidavrt. Annexed her.-to js the letler iabeled "LGK-14" (pg 025 to
03c).

23 THAT rl',. Lrr^, Society v/rote to Mr. Abdullahr and on l5'n N,lay 20.)2. "LGK )5A" (pg 032) . Tte Honourab)e

Secrela:'r,forr,,,arded to r'r're a lesponse l're liad receiveri frorn I,4r ,a.bdullahi on 7'r'lr4ay, 20)2.Mr. Abdullahi
a sard that he u,zrs rttfonred thal the lustrce a:rd Lega) Affairs Conr:lrrflee had cjrsrrr:,::ed the cor:rp)a:nt

after rt failed a prtntajocie test

b quer ying v,,ltethet 1)rs ti,as a secor:d apfieal flont contp)ai:rts cornn:rssion.

c alleged that I had persona.))y glveu hrnr the lener irr conlentron The cor:rrrrunication did not attempt to
deal u,rlh the rssue of lat,ine dora,n proof that I had given hi;n the corrrr':iunicatron . 11 was.Just a rncre

urrsubstantiated desperare aJ)egalion A:rnexed hereto rn sup;lort is the )etter marked "LGK-l 5" (pg 03:)
I Veril),belteve that t)ie clainr that the Cornr'r"rliiee lrad d,sDr)ssed the coniplaint and the a))egation rhar

) eave lrirr the lelLer are deliberate and fa)se a))egatiorrs t)ral prec)ude \4r Abdu])ahr from being a JSC

rrr ertr ber.

21 TH AT on l3'h N4a1', 20) 2 'l responcied cc,rrfirrtting lJrat

a, A parl fr orr', : r'r'rele allegali.rn, he had rlei,er given evidertce explarnttrg hou, the corrfidentraJ

co)Iniu)rica,,: i gol 1r'rlo hts l-.ands,

b I ha,i lie', er ),zo ali)/ frersonal acqualr'liatice w)th 1]re Satd )arnl,er rt,l'ratsoei,e:,

c He had not rjrs;loseci Lhe nrechanrsr'n t)rne arrci place I used to delri,er tlre lerter 1o h jnr

It had take,rrr:r:r 3 (three) years to c.oncoct the explanatrorr that lJrad given hirr: tlie lefier \\,)tliout

explairrrr,g i|i'rete r',,ne:) aDd lrc,\,J j had carried oul Ilris act

Arrrrer.ed he) .,to is rl'r 1..-re, r'r'rarked LGl(-15" (pg 0-13 to 03/). rn suppon, I ver il), belreve that the cc,ncocred

erpianairon \,,,as ,cc)r1r'r,,ed as a lool 1o cjeceti,e llie Coi:rrlitiee alrC enable '.he Ccrn:n:ttee ro pass lrirl as " ISC

t il e:r',b Er.

l-i. Du:inS tire ),ear 2L)) A ceriar;r lr4r N{oharreci Adan tlie currerll Chaurnan of NSSF tlhich hes:haies in l.IBL haci

:.-plaled e).rslrlp boarC :rrr;rL'ers rt,rth friencis anci acquaintaLrces of Mr. Lbdullahi. llr Ada.n js a cusrn:ss pai'tneI c,f

\,tr A.bciul)ahi The I iencs and acquaintances he appoinled u,ete natnell,:

a. lr4r. F-assa: /,1-.drrairnian lr4ohar:red (Cha::-rnarr) a fanrilv friend oi both \4t,a,bdullaiiar)d lvll.Acan.

b. \4r l,4unu Sheikh Ahnred (l'4anaging Orrecioil u,nose iaitrir-broughr up \4r,r,bdLJlahj and u,i:om h'1:'.

\lunri Sheillh Ahrrred u,ould and actu;illv considers to be a cousin or half brothar.

-n:!: .'* g.-: a-: \,, t)e se-31', sucsecuerrilr' 31nl)cio3nec li{' r,'ciulla-r, tc begtr '-

- tf ,,r\/ 'rt hl' l3ne': tc, nt: frre:',c iht li:arrrrar aDC iltgr..

. :,ili:-,.r'r-- li:. ilr: !;anl rr,'e: Ltng\\'at't ct tn= - \/3aI olc cctTtulalll'. allc ill3r.

: s3--lllJt! tir. :ssrsla:rs: c,i irrs f:rerrC: tr Ioin.)lnaurli lh: colnDlam' anc tlr'-t eafte.
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i? 'fH.4T sho:rly thereaiiet rn 28'i.Ju;.e lr/tr Abdullahj vreul on arr and con:'lrrrred llra1 "*,e cr,rnl:Jainr r^,ouJci

6iefinrie)1' be ivrrhcira';n nexl u,tek' Upon b'-ing tc)C 5r' '.he pres--n!et' ihar "ile jo nci l;:.rcrr," hi :er jiei .,j zr,
rsllrns i,ou" n-,eaning ihal hs ra'as aware tira; the chaiiirlan u,ould iake slrone aclion on his oenalf io ensure thai
ihr cornpiarni ivas u,iihd:au,n. Tlte.Apdjs rr15u1l labled "the Conrpl;.rni u,jll be wrthcirau,rr ne>1 u,eell 3ani DE sure I

iell vcu" rs annexed zs "l-.CK- 22" (cd nzedz).

ji. 'l'HAT Thai theleafier the Chairtnan Mr h4ohamed Hassan called rre n,.,ice and asked ne io rvilhdrarv the

comp)arnt. ldecljneci and exp)ained to hr:;r that as a djrecior of a public jnstirutron such as NationaJ Bank a;d as

a fiduciar1, with a )ega) dury to do so lte sbould be inter esteci in knorrying horv d<.,curnenrs unlawfully left the

institutjon. The Chairrnan "\'ho is a non-execuljve proceedeci to unsuccessfully u,rite tq,o leners to rhe

Complaints Conrnr:sston u'ithdrau,ir:g the conrplaint. The ilr,o leflers are annexed ancj Iabeled 'LGK- 23' and,,LGK-

24" .(pg 044-04 s).

34. TIJAT ln thethird instancethe Chairman ]i{r Hassarr infornred me that I u,ould Iose my job. lhavenot r,,,irhdrarln

t)re complaint against Mr. Abdullah:.

35. TIJ.4T on 8 Jul1,20l3 as stated )r1r. Hassan convened a Eoard nreetinp. Duringtharl meeting he informed theBoard
that he had received a letler front Mr AbdullaJri relat:nq to a cornplaint from the Cornplaints Cornrir:ssjon. He
explained the Board hrs unhappiness aboul my response. There afier he proceeded to confirm rhat lre had rro

confide:rce in :ne and that my servjces be lenrrnated Annexed hereto js an audio a-nd a transcrjpt of the Audio
rnarked "LGK- 25".(pg 046-051). (cd tnedio).1 verily beJieve t)rat the zforesaid actjon rvas larentJl, actuated by I4r.
Abdullahi through meerings and correspondence as a consequence of Jr4r. Abdullalri not rvishing ro be held to
accounl and explain tt'ltere he obtarned the conilde:rtjal docun:ents fiom and rlho autho: jzerl. hint Io distrrbute.-rhe..- -

lerlers and this is inconrpatible u,ith his status as a JSC n:ember

36. TI{AT i ce;rif} thar the audio recording u'as rnade on a.state of the an Sony )C recorder ICD-\4X20 recorder
u,hjch js reliable and can be presented to the conr)rjftee io confirm and verrfl, rts \\,orkrng s1ate. Ihave u-sed this
nrodel fol the )ast h\/o years as pafi of rny rr,olkino tooJs.

i7 l'HAT that follou,rngtheBoardmeelinElivas servedu,ithalelterof earll,ret)rer'ltenI Noreasons q,eregiyen for
tlre lefier r,.,hrch is annexed her eu,rth and m.arked "LGK- 26". @g A52-A53) .

38. THAT Prior to the rssuance of the letler I )rad never received a ver bal or \vnfler)

years ) u,orked for the Bank.
caullon or rvarnine rn the l7

39 'fHAT follou,ing ir4r Ahlnednas:r being put on hrs defe:ice as mentio:red in parae: aph 3l abor,e Jr4r ALrdul,alr ri,r.s

ordered to pr.rt in a defe:tce for the )rearing 1o p:oceeci on 7'h Ociober 2013 Hou,ever on 7'h he d jcj nol put in a clefence

bul an app):cation to stop the contpla:nt since it had purportecilv beerr djsmtssed "LGK-15" (pg 03)) b." rhe
^^rh -Cotnmifiee on 2i"' Oclober. This latesi )n a senes of otstructjons/er,as:o:rs/futrle technical obstacles seer: lhroLrthoi:r

tlrrs declalaiion ts in tr)'l humble r':erv funher evidence that he js unable to sustain rhe.lielpLuirrr, r:rade to the
^-lh -Cotnnrtltee an27"'Ociober 2010 that J eave him the conficent:al documents and authorized hrm to ultstrrbuie thern a

su:e sigtt of dtshonesfl,, dece,', and tricl:e1, uncha:-acter:stic of a member of ihe JSC. The latesl ser:es of p)eadines ts

:narked "LGK-27 (pg 05a-06a).

THE COIUFLAI].JT

10. TIIAT m)/ cornplaint agairst the JSC melnbar is as follou,s:-
a Unlau'ful)1' acqurling confidential correspondence exchansed betrleen rhe bank and its laun,ers.
b. Prcceedinq to clrstribule tnis confidentjal infonnation 1o third pafiies rvirhout prlor appioval of the 3ank

tvhich js behavior ihat is drsgraceful and dishonorable conduct:ncornpatible u,jth his slai.us as an
acivocate ar:d contrary ro Section 60 (l) of theAdvocates Act. Cap 18.

c Fai)rng ic slate \\'hsre be obtained the ciocuments fo; a pe:-iod of 3 veais u,hrcl-r is rjrshoire:,
citsg-ace-'ll anc dlshcnc;able conciuct lnccmpatible u,rth hrs starus a-s ar, advlr:a'e anc' :cnI;a- i-
Se;-ti.r o" r O- tllr .. C\/C)car35 /,c'- ]a:, l c

c Fat-se'' 1, l-qin! t( ; Da:liam3n'!a*. ooo\ r,rog a igtte: oi]-t'(rctorre 2i l( aoor3ssec, ic tlr; .-orn:,.,i::..
Com;n:ssror anc caDr:c tc,Tns ju.strc: anc _3gal r.ffarrs Commltte: - as ar ac,i oi ceso3;a:roi L- n,,.,-

- '-l-'
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SnE qil r.iCUSE
J'r,IL',JVll

P C. BOX 43C43-001C0
NIAIJiOBI

iere:,ione i'ic. -25t,-2Ct.2i',91, 5/221 461
Fax irjo.: +Zia.20-3i 53i7
i cc/PElGTlvoL\v/74

Your Fei..

UrjI Hel

Seprember ?7, Z0i0

It'1i5 Ahrnednasir, Abdikadir & Co. Acjvocaies
Prudential Assurance Burldrng
ln Floor, Webera Street
NAIROtsI.

1

Attn Mr. L.G.Kamrareti

l-to:r Ci r.UlAl J)t t

RE: ccl'4PLArNT,qGArl'jsrYou By ilATToNAL BANK oF KENYA LTr)

we have received a complaint from National Bank of Kenya LTD that on
2017112006 you wrote to the ludicial Officers al Milrmani Commercial Court. That
this ieirer was r,vritten on HC I{ISC Civit Appl No. 753 of 2004 & 750 of 2004 to
fonvard a copy of a letter you had had access to by reason of your dvocate/
Clients relat)onshrp with the compiainant. That that relationship rmposed on you
a Juty tc l.<eep trust and conlrdence.

That in D"rac;l of that duqz 6l trusi and confldence you authored the -said Ietter
to'the !''1. iicj,:: and embarassrrrent of your cllent. This conduct rs unprofe_sstonai
and L:r::: ii-- ": c,f an A.cvocate of your status.

Th,iS rS i- aa:i. Cr'r voU tO reSpOnCi lO .he Comptatni !^vttnln tirg ng.a l4 ia.,,> ui ii r:
tlate her'-.'j i-,cirrlE that failure to respond to letters from this Commrssion is by
ttseif prof=ssional Misconcucl.

This Com;i,-issr:n resoll'e.; complainLs against Advocates by way of lnHouse
Drspuie Resliuiron sessr,,,n, ADR mechanrsmr which you may u,rsh to take
acjvantage of.

)

2 o OCI 26ig

!hx

-J-

E'\; i-n

,i

5l-r<= -rrai: -r r r=i=-cn^c

l:l:^'rri : -- i r.rLr :* a::rcartcr o' --,rsrrcnesir an: lr:ci-rpeigncs rr lhr-7 Leo=, prole:sto- ri J",c'r',,,-

ai,-iCl l:)
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your aitention ls di'ar^'rn to sectron 5-l(a) of tlie A'd'vocates Act arrd Rule 7 of tl^re

Advocaies 1Co,'*"ptain'is io'*'ttioni nules LN 507 of i991 anci the recent

anrendmentstotheAdvocatesActascontainedirrtheStatuteLatn't
/r\,'lic,c Amendi-rrents) Acr 2002 with speciirc reference tc the Complainls

[or-ittion anui t]-re Discinirnar'7 Comlnittee'

II

HUKU (MRs)

SENIOR PRII.ICIPA L SLATE CO'r'JfiSEL

F OR :SE CREA t

Nabonal Bank oI KenYa

P.o, BOv. 72866-00200
re-N

Atrn : l'"rr. L. G' Kan''rryet

r, -; :.'' I
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,/t

- ee7''o=e 11 ?. -Z'aL -20- 25', 9-) 3,'22i iai
Fax l'jo.. + 251- 20. ?i 53i 7

Your H=l

Our Fei

ccl A,lv6l2l2a4lio

October ?7, 7070

l'1r. ,Ahmednzsrr lu1. Abdullahi
i' i-'S,",;tr', r-jhaS ii', ALr --likaD) r
Prudential Assurance Burldin
1tt Floor, \&abera Street
TIAiROBI

Dear 5lr,

RE: CCMPLAINT AGAIN

\A/e refer [o vcur letter dat
raised in ysul lefler wrthout e

1,. Our letter dated 27 l9l
anv parttcular Adrrocai.

drarr',n to the ottentlorl
The fact rhat thrs leLte

irradriertence and a g€

reqrelted, Orclinarily',
i'i\'.' 1'9'; cisregeii lts
as the addressee does

2. On the contents (rf thi
CoUrSe of -rlte busrnesst
n-,anoate :s to recetveI
i,vas vvrrrten on behalfii
are not personal. 

i

3. The cornolarrrt hereln ir

/ ci i en rs conRd enii allty,.r
l

r-'lS5-s!

i

,C-r--'liir?l l: i-.: =-afl::ii3: ),



a) Jt is nct lost to the wriler t ere had existeci an

relationship between ;,6g1
relationship created a dutv

relationshiP rnas terminated ii
you to continuouslY keeP thei

reJating to your former client.

We believe that the ter,nination of the

give you the liberty to disclose confiden

embanassment of your client. Indeed y

holv you had accessed the documents a

been released froln your: duly to maintai

client.

b) The letter cated u1il200
ItJational Bank of Kenya L

Advocate Ochieng Onya

accessed that letter and

avalled that same letter to
have the effect of 

'emba

rryho would be entitled to f tr tnal

w,Firm and the co

tiust and confrde

By their letter cjated 11112120 , tl-re bank had cc,r

previous association /relations ip wirh them placec

advantage to access their do ments. Though the

I

c) Jt has also been complain
correspondence from the

We cali on )/ou to respond to this compl

hereof . \A1e also take the liberty to
of Kenya to rruhom you coPied Your

s our vlew that the
conficience and trus

i

i

L

r,,ocate/ Client relal

and abuse trust to
r former client had

d itiis noterryofthY tl
confidence and tru

i
I

I

rruai privi)eged com
(your former client)

Klbet & Ohaqa Rd'

your letter dated 2C

udicial Officers and
ing and pr.ejudicing

J that you have faile

bmplainarrt and thei

int within the next l
this letter to the Chi

under reference.

It r "l
Lfii-,

1,)

Our letter datd 27191201C sought to enquire it

\rVe had classifieC this ccnrplairrt :s falling under se

Advocates Act. If v\re were to t:stablish the validity

after the inquiry then the lang .rage of sectjon 60 c,

tire put,lrc Legal domain to wit conduct unbecomin'

would come into play, It is the i'efore incorrecr to s'

defzmatory, if it is, ln v'rhose liSht and esteem has

defar-ned,



Your attention is drawn to section 53(a) of the Acjvocates Act and Rule 7 of the
Advocates (Complaints Commrssion) Rules LI! 507 of i99t and the recent
amerrdmenis io the Adrrocates Acr as contarneo ln the Siatute Lar,v
(l"1isc Amendments) Act 2002 wrtir specific reference to rhe complaints
Ccmrrrission and the Discipirnary Comrr rittee.

Yours faith[ully,

G.N, Tr-iUKU (MRS)
SENIOR PRINCIPAL STATE COUNSEL
FOR: SECRETARY

Ine Company Secretary
National Bank Of Kenya Limrted
l{ational Bank BuilCing
NAIROtsI

Chairman Law Sooety
Giianga Road
NAIROBI

lrri
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D.Iiqh;=<-

, -.s Fs:

^r1:, r
LUt!. -

'..:: rt::..

!,

?

\ L(b,,, ]r:-ir.;1=i)

29 OCi ?01i,

/-\c/3614/2010

cc /7rF /GT N OL rv /11

,rltt - f

t\)

.t

G.N- Tbu]ru (Mrs)
Sedor Prioapaj Sr;te Coi:asel
11 e A dvoc-ates C ocaplais-.s C om:orssioo.

rrb n
S.heDa llouse, ) rloor
NAJBOEI

----D-czr:I{;iL-Eo,

RI,:

Se aclsjlowlecge v:rj: tha.i-s .re

have soted

. ftursdll, O,ctober ?i,2410

27r' Uctobez 2010 .tbe contelts rrhereof. r,e

sb.lp hett"e= o's l:t 6:r:1. Cc,nuarT ro t}&e is

a-ld fJzdoae.l j2.

w e Lerebv sute s:t -,Ie coltecuous lefre-: a'as seEt to us by 1'"lI L G l(^ro=,et himseli.

frle dei-i, to be i= i-,::acL cf ic,vprofess:olzJ duty, x ooae enst-t

Ii is quite o'b,r'jo,:s tc us lbar::: fie liqht of G.e abooe'iet lbe alieged cocpl'iat ismale fttlq

lrd is :I isiee.j2.l pa:-t of a pz,ad cooslrlr'3cy agaiasl ibe i:odersS'aed \?e ctjsh LU i:r:r'olveC

ihe best of luci .rl Lhe: eadea'sors

Ycu a;: i-. iibe:-i/ to proceed as ror: q-tl-,.

c-:: & Con;:aly Advocates

7

J,

I

Y

,-T,. ;une. b: ioc: S:ry- e:
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The Company Secreta:i,

li. 
- '. -! .i -1.

1'-i1j ,i1.-z- ' ,L Ir',
\..-- -'t r:.- i ---..Lli;..,::--IF=i'1,"

/,'! ., '--t__ 
^ 

t\
'sz--.r+,:#f ':-:'),.1,:
' ,r'1.-./ -. i,1.--. '.',.r,

=,gi:rt=

a::a ., a,_._,>:
- | : _,._,:-,: ''. :,^.-T J.,.1:_,- ra,:_,, J_:,!ri a!

L, !. i t-,.

.L

IJational Ba:ik of Xenya of Ken1,a Lr:-nrted
Itt aiicn al Ea:rk Burj din g
Hara,-::bee Avenue
NA]R.OBI

iE /(!
RECEJi"T'I

May 16 2011
2 5 tl,i'Y 2P'''

hE\D Ci F)L}.
:\I I!:OD)

Dear SL-,

RE: YOIIR COlfPLAffT AGAIfiST AjI\{EDNASIR I/I._{BDULLAHI
A-DVOCATE

\Ue refer to tJ:e above complainl asd to tJre past correspondence on the rssr-re s
complarrred of. we have reassessed thus compiarnt and enclose copies oI
oprnions on t}e No Contact Rule normally enforced rn Jegal i:ract:ce ro prote ct
the relationship betuveen aJl advocate a:rd his cl:ent a::d a-lso *Jre iriterest of a
cJien t,

We are of tle vier,,-'rlat tle person prejudjced bi,tlre act-ton of the adve6316
complarned egarnst rvas your counse).

T)-iey otght to Lre tlre ones to ra-ise a complaint since according to cul:ent Iegal
oplrion, Mr. Ahmednasj; Abudr-r.llahr ad'iocate ought to have soughr theu
consent before contacb:rg a:: ernplol'ee of your corporatlon.

The Nlo- Conract Rule appears to have been jntended ro prorect the interest of a
cljent froro a!-l ad\;ocate seek:::g to get irJormailon for use agar-:rst such cl_:enr. lr
r.r,or-rld alrpear to us that once a person a-nci:-'r t]:js case a corporadon ag:-ees tc
ciir,r:)ge informauon to art opponent's adr.'oca'ue he cari-not turn tlern around a,-:cj
c:1'fortJ. Tirus t]:e best person placed to coi::pIa:nt aga.:rist the act of such ar-:
ad-''ocate rvoulci be the counsel v,'hose consent i,;as not scught before hris cl:enr
v,:as contacred. Tj:..rs is espec::lly So, rlrftgn dre rntenilon of t\e advocate
contacti-,-:g his cpponc::ts cljents appears tc have been r:':iended to hurr:-ibaLe his
oppon ents.

)'cur aitenaon is d,-avin to Secupn 5-t,(a) of theAdvocaresAct and rule T of the
Ad-,,ocares (Coi:rplans ccra::::siron) Rules Ll.l 507 oF i99 l a:rd 1}ie recerrt
f:-::e:,d=e:-:ts tc rhe y'-G"'ocates Act as cor:tai-ned h the statute Jarv (Misc.
Arnel:c:rents) .Act 2oo2 vitle speci-fic refer<nce to tl:e Corapiajnis Com:russion
a.:r C ii-, e Di sciphn a--1, Cor:::ortree

i',:uis fa:.J:.i-:li

: I-::'*i:,:
( _---

it I .-^

U.!Ll

a-=s
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).1.r-TI Oli,l. E r'J{} j 3 F J :F.5.r}.r. i!rrri')-D
]i eec Cr-l:e:
)i2bclai Btn! Euiidlr g. Hz-:mbe: .a-"enuc

i O. Box ,1S65 002CC - Crl iqe-c, Na'our )i-::1a
Tcl: 020 . 2E:800C, 222€'<i l
F u.. D!0 - 3)i414,1)23044
Eodl: rnJo@'ns oorlbe,:L ec.):c

Vic bs:te. usq' a;:iooalLzd:.co,I: :

\-. t'"

if, iqatlcrtzt Cari, 'i i

..rh 'l) Juile -/u, I

'/o'.n Re f CCi Ai16/21 i2A4/ t0 Our F'ef CS/1-D19900|!C9,2

Ti::e A dr,oczie.s CornpI zrrts Conr-n:ission

Sheia House

)- I ioor

lJ i:-r obi

Altn: Groce fiuku

De a.r Madam

P.E: CO A.

Wea,--einreceiptofl,ourlettarol Ma1,)5a20ll.Theoprnionu'asnol enclosedlrulweselihegl:'tfromthebodyof

'your aforesaici leficr.

\\.h.i1sr appreciali-08 tIaI you aIe arre1nPtilg to ilfuse an a]tcmalive or cievils v)ew we tvould hou'ei'eI resp'-ctfully

faulr it on tjre follou,iEB gouncs:-

). Tt u,oulci appear fiat you consider 6ar rhe Bar:k conr:-ibuicd to $e r}efi of the documenis by the larvyer or

aEreed io tle dleft and iher:fore it carrrrot be heard ro compiair, V,Ie do not thrnk $js volen-i nonfii tnJuio

approach is eny rtore ccnecl rhar,.for Lrstance b)-.:nirrg lhe vtirin oi sexuzl assauh ior dress codercolc,u;

ratler ba-n to-nlng aneniiorr to thi assaila,rt tvho shoulcj }oou' bener

2 Tr a)so appeai-r that you consider tlat if rhe clrent cjid nor sufier, bur'.he advocare di( i|en the c)ieni has r'o

lcctts stondi v\re humbly and iespectfiLliy t,cg to diifer $,rrh ),ou, Tt)e Advocates Acr cieals u'rlh concjucl

r.nbtcomrng of an advocaie Fu-rler 
, 

-

a) lt cjoes not quontifi, magritude of misconducr of the adloca.te ard set a tlllesholcj f,glsrr uiitch nt'

actioi) is taken.

b) lt does no1 rcquire proof of harm or denonstration of de-ivee of liamr b;' an"' p'2,-1'- t'e rt ihe

cliclrt or ih. adro.air. Secijon 50 of rhe Advocares Acl states . "a con'plairrt ;'Pl'ins1 an a':r'ocate

,rf prrrir:sional rniscolduct. .,r,hich erpressron inchrcles disyoceVl ar G:-ti' 'tnr'roble cortiistd

u,cornp,atib)e rvii-h t;e sieru5 .rf er acil,oczte, may be made 1o ihe comin:rree b';' i.r,i' person -ILe

ro hzrn.,,ie.r'is fuiJier auEmerr,,ed lr-\, ggsr.1s1 53 (6) u'hich allou's tlre Commtsston aCs,Iroi'zl

pou,eis of comt,ensatjon inlhe event frai tne Commjssion constders that th: untecomlng cLancjuci

has resulied in iha compiai;arr sufieri:rg loss Fla-r-m or p;eiudrce is thereiore noi z Prt-.o:-rdrLon

oracoiecomponeniofoisgraceful ordisho:rcrablecoriductbut,rfilts. itcerbed"-z)i\'")ih!r'rc'-i

s.5l(5).

c) Contrar;,.to u,hal you stale, u'e cait confirm to )'ou ihal i,\e Bank hu suffereC in--,exur'ble
' 

Fre-lldrce since t$e new advocar.e actlng ts unable to have_car,did communicattors u'tih ihe cllei't

knrc'lng thai above subject larrl'er has rhe I'inchant 10 feirel aua)- dccul-n3ir-ci ai \r'lri iiro!!i
unoiicral avenues

U'- rt
','!r4!

,:.

\L

\

Drrecto:: i\.1.t C N(uhrni: (-nar-m.,n, f..t\ lvlf,rambiL (lviarrsstng Dtre:ro:t i -rv! fi{wo:i2 iFtn:nc: !ll'e:lr'-
r.- - r. tr--- F



d) VJe can coirijrr li'ai rr, oui \,)eu, tne use. oi
dishonorable arrc cieplorab)E as for exa:n)).-
cou:1 or in rhe regist1,. This is zn inte))igr
zgalrsl him approacbes rhe tea )ady or ihr
aivoczte is acring u: a i',shoresl drsbororz
stai,ls as an advocala.

e) Suouds iudicral Dictionary ciescnbes "oishr
v,,hzt in our v)cu, rllusu-.res the ccnduct of
proucily cite his conducl ir the next inductir
d isgracefu l.

I) Allou'i.r:3 [he advc'cate to proceed wirhout b,

at ile fool of your leflcrhe,zd. "Commjr

P:'ofession in Kenya" no one should fear ac,c

C) 411eu'irr! the advocate to procecd unchaller
rule of tJrc jung)e and impr-',rrry.

Jn our bumb)e vieu,al advocatc who secr etly ukes p
ex c)ient after t}e relatiorub:p has ended and fi:rLher

his oun financjal ga:,1 is psofclc acting disgac
believe $at a.oy reasonab)e person - 6,r,,sn rvfieD sE

conducl" - can rationalize iL

Kr:rd)y r.y to see jf you ca-D aner-npt 10 do r{hat

instirrrtjon's nght-s zu set out under Secrion 50()) oir

Yours iaiihi.:ily

t. peti

CO }f-PA].I}' SE CRT T /.B.Y

ii

Ii
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SH= RIA HOU.SE
STH FLOOR

P.O. BOX 48048-00100
t!LlBoBi

i.i- elephone Nc.: * 25'4 -2C-2 i19 1 5i2?27 a6i

I-ax No.: +25<i'zu'J l5J I /

Your Bef:.

cclAlT 6/2/204/10
Our F,e{:

i """

^\
25tt Cclober 20.1I

ComoonY. Secreicry
Nolionol aonX cjf 

'KenYo Limited

Nciiorrol Bonk Building
Horombee Avenue
NAIROBI

Deor Sir

1,

\)

til

I,. KE: YOUR COMPLAINT AGAIN .ST AHMED ASIR M A BDULLAH] ADVO

We tefer lo the obove comploinl ond 1'6sl leller doied 3'o Oclober 20l l

Our letter doted 26th September.20l l, informed You lhcl You hove not

provided the Commission wi'ih evidence lhol the odvocoie look the Ielter

the subject of this comPloint vvilhoul You r consenl. We odvised You thot if

veli w'Er+-r -^i 59iisfled with our ciecision dismissi 'ihe comolclnt, ycu'were

of liberty io icike oul Privote prosecution goinsi ihe Advocoie. You;r

otteniion i-s drown to Seciio n 60 ( I cind {2) ich cleorly provides thot

chorges under thol sec
tlrerefore open lor the
Disciplinory Commiltee.

tion moy be lnstituied y on,v person. The door is

l--.,onk io toke ottl Prtv e prosecution belore the

On our pori we lrove closeo our fi)e ortd we odvise

ihls complcini is ctosed.

Yours foiihiull'7

huku
I': r,'. itlnc ;r;sl -iioi* Couirsei
FoR: SIC]]IIABI

(i)Cl-roirmon

(2) Cornmission Secretor-7

ol corresponderrce on

/1o av!l+u't !-. ,h cf,9 -'r:

C.C

Pieese ouoie ou: reie:

, rir tn: Legal Protesslor'| ri-i llen\/a

repit,inc

n;)1,U;il

l.cnriii:: r.: liia ::air:aitcn oi Drsncnesr.l,r anc i
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LAII.{ tOC-lETt I:}i F'rEIi{^
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h1.O, Ecr TliI9"'5{l0D
l!+irobi, Ktrts'*
'l:ul,qphom+: 3 8i {d6,'1
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E. rll+il: I rk{El sir'rr nkc

\lte'osif r I rpw*.1 sk. or-lkr
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L:BA 1J],DG., ?T'{D TTLH,, S'I'Ah]D.A]?D $I
P LI. FO]{ 5?7ll r -O0'ltx.i
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th e riiscipl i;narY co nrnlittee

1lr.r, r !-l:r

RE: D IS CIPHq{,qFr .-4-Q}yJ.UITTtrE-$41I EF'. 83 0T't01$

TI:r: i:a.Lr;!lll ut:dfi' r-e[t:rei-'re !"ies. [,reE:ri f-rxed I'or PI{Ja L'c[ort: r]re

trri=,ciirtioa.q,,Cr'rrrlrili:l-t.ct sitrii"rg ai tl"(-lQ jr'!-n' {-}n h'lttncla!'' 22nri t.ir'r11- !Ctlli

,l" i1.,. Cr:ur:t-:ii Chasiilcts, 3r'n F'ln,or, l'rofcs=iorrai Ccntrt, Pi:-rliatncnl

Rr.rgtl , Ii* i* trl.ii'

)'r:r,r hir.,,c lr. ri6:Frt tr: inst-:'u1;1 6;.'-1tli;(;l hU'F yOUf p*

m n n dn to-ry',,''.1-l t l lL'r r Lr r n rit 1"r:tr insLrt-ltr'( c'uu'r3 -te 1'

reoaai drEnc+ Xs

(-iD1.r.,' {rl ti:r a{fidrui
a1 iltc-hti'd 1: ci'ti"'i tli -

Yc,ttrs latrhiull-r'-r', _Jl /.-
,i- t ,* -'l !-.:-Y t+J
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NTEECY TIJ.F-b,I.E [IrL
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23rn June. 2013

Ycur Ref: CCI N1 6l2l2Mi 1 0 o.

G N Thuku (lvlrs)
Senior Principa) State Counsel
The Advocates Complaints Commrssion,
The Staie Lav; C;flce,
Sheria House, 5'h Floor
N? irobi.

I r'\<-) ?L-;i \ ,-_i

Notromr:.8
Emmk

llotlonal Bor:k of Kenyo L)nrlterl
Heod olfi(e, Notronol Bonk Burldrnq,
rlorombee Avenue.
P 0. Box 72856-002()0 ltolrotr, Xenyo
1el' +251 (0)20-2ezBOOO

celt: +254 (0))r1. olitooo
Emorl: rhoumon@nclronolLrorrk ro.le
\ /ebslte. w\^,vr notionolbonk co ke

\'{ r

T

{tu,
.(

( C'\i-',

(or.
.U

1S

aJ

From thp desk of

I4OHAI\ED A, HASSAAJ
Choirmon

I

I

I refer 1o the letler dated '1 8'h June 2013 fronr the flrm of Ahmednasir-, Abdikadir & Co.
Advocaies addressed to you and ccpied to me .

Frrst, I vvish 1o advrse th_at the complainl vyas llled prior to my appointment as the
chairman of the Board of Direclors oi National Bank o{ kuny, Limiteo.

Fudher, the Complaint 'was icrmally brought to my atlention vrhen I received the leller
under ref erence upon which I inqu)red from L G Kamrveti ,,he background of the mat[er.

Kamweti has conflrmed to me that he is the contpiainant in the maller in line wilh
Sec.50(2) o{ the Advocaies Act .

I lherefore confirm that the Complaint v/as nol lodged by National Bank cf i(eny,a
Lrmtled

Yoirrs;atthfully,

Dear Madam,

Compla!n instAhnrednasir A b,Sullahi bv l{ation al Bank of Konva
Linrited

oharneC A. Hasean
Chairman

cc FJ-rmenonasir, A.Mrkadrr & co. Advocates
CEl., Burlding, 2n'Floor, Standard St.
liarrcci

[iun:r S.ilerkh Ahnred
h4anaErng Direclor
l{ational Ban}< of Kenya



I

I
i

@ ) acknou'ledge receiPt of a ielter Jr,r

i

iuldrer to my rePly lerter of 28'h.iune 3,tv

1. That having read '-he comPla and e,

subnritted to i'ou oflice was irt form :

Kenya.

7. Hourever'l wish to restate and rejtera

Board or \4anagemen!, has no'' autho

3. That i:r lighr of rlre content of I'aragra

purported lc have been fiJed on beha

x,i[hdra.x,n as jl r\,as Ji]ed u'itl'out du

decsiorr making organs oi the bank.

Yours FzithfDl)Y,

-&
ohamed .A. Flassan

Chairman

Ahmednasir. AbCikadir & Co. ACvo

CEA Bui)ding Znd Floor, Standard !

Nairobi :

p,r lulv 7ri1.3

) o u r R ef : Cq, ry? 6/Cl204It0

C }.j. l'huku (Mrs)

Scnior }rinciPal State Cotrnsel,

'Ihe Adrrocates ComPlairrts Com

't h{ State law Officc,

Sherja House, 5rr Flcnr

Nei4!i

Dear lvladam,

CC:

ly'r u rur Sheii:1^ .i'. hm ec

i".i ana gin ; f ,r r'.-' - r.=

I'Jithcnrl Bi:r'il o- i.e:i''':'

l

I

ldated
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Nolloncl Bcnk of Xenyo Llmited
Heod Oi'iice, Norionol tsonk Burldlno.
Hcrombee Ai,enue,
P.0 Box 72868-OOZ0O Noirobr, Kenyo
Tel: +2St, (0)20-2928000

Celi: +251 (0)7].]-01SCOO

Emoil: chorrmon@rrolionolbonk ro ke
\4/ebsite. vr\ry\\,.nol ionolbonk co.lle

z4'h Juiy zo13
't,itl u /'r

,1 
.it

I

t'

I\r'lr. Leonard G. Karnvreti
C/c Ourselves

Dear 5ir,

From ihe oesk ol

T4OHAI4ED A. HASSAN
C noirmon

RE: EARLY RETIREMEI'lT

V/e wrtte to draw your attention to the Bank's policy as contarrred irr the StaJf ii,1 anual,
particulars of rryhich are otheru,ise vvithrn your knowledge, the official rerirement age is 6O

)/ears lt is however, vvithtn the discretron of either parti/ to exercise the option of early
retirement from the age of 50 years.

You have attained the age of 51 ',rs315 and accordingly the Barrk rvishes to exercise its drscretion
to retire you as proviCed by the satci provislon. ln this regard, your last day of servjce v,rill be 3i']
jul;'2013.

You w'iil be entttled to the fr-.,llon'inB payments less any statutory taxes and cieo'uctrcrrs as may
be applicable

(l t /':t

il

iri

l\/

The Bank appreciates'your long devoted service and wish to make the follorn,rng;o'driiorral
beneiits:

Threa (3) r':-,cnrhs' salary in Iieu of notice totalrng to xshs. z,crz.Eg2=0c,
Payment cf '.,our 14 clays leave earned but not taken as at 3ist July 201:, iotalrng ic
Xsh s.308,7 9 5 =0 5.

Your retirertrent beneftts u,ill also be paid to,iou in accordance n,ith tlie te,nr.r., of the
Bank's retirerrrerlt benefits scheme.

Severance pay of one mcnth for every complered year of service (17 years), whrch
v.rlll be tc,taiing to Kshs,11,405,19g=00

Medical ailowance of Kshs.150,000=00

Half (i/2) a month's salary for each year to relirement (g years) totalrng
Xsh s,3'019,023=00

lrl

t, €_L tL.El

/>, ! ^t( / \./



l

\ro tl are also a\i/are, you are indebred to the Bank for certain loan facilitie-s ad'iartced to yoLr

rtrrreittly tcteling Kshs,5,488,012.15 lam ho'un,'ever, pleased to irrforrrr i/ou that tlre Board of
-rJlrectors has apprro'.,ed a 40% rebate of the oLrtstar'rd;nB loan if ',,ou '.,irill settle il'ie ar'i'lourrt

irlr'neoiately. Ho\\,ever, if vou clrose to settle 50% artd abo.',e but less than i009'c cf thr:

crrtsranciirrB Ioan tlren yoLr vuill b,e entitled to a 20% rebate. Otherwise the tctal orrtstandirrg

loan v.,ill be restructured per the Bank's credit policy.An'/ settlernerrt below 5096 oi the

orrtstanding loarr vrill rrot qualify for any rebate.
,L

l

you are also entitled to statutory ceriificate of service from the Bank. Howaver, 1:lease feel free
I

to letirrs knovr shor-rld you require further referelrces for a possible ernployment opportunity irt
ri

{utr.r rg.
,I
:l

The H,unran Resources Divisiorr will liaise with you to facilitate all-the-required exit procedures

as sriiulated uncjer rlre Bank's regulations including but not Ilmited to the procedures under

the Hgn'tan resoLlrces Manual. V/e hope foryou,r utmost co-operatlon in this regard.

i:
Orr h,[half o{ the Bcaro of Directors, Shareholders ar']d all stakeholders of the Bank, lrvlsh to

tlrank yoLr ior yor:r valuable contributiorr during yoLrr ernployrnent v"rith the Bank and rvish you

rhe best in ycrrr futr-rre endeavors. ln additiolr thereto Human resources Division'"ryill be

aVailable to ansvier any clLlestions that'you nray have. v/e wish to lnforin vou that ail

cor'\l'r1 urrication clrannels vvithin the Bank are open for your use durirrg this transition period.

Please cJo not hesitate to contact us for any clarification and/or infortnatiort lhat you nray

reqrrire. Again ive v;ould like to thank you for your contribution

plrase sign the duplicate colry of this letter confirnrirtg receipt of the terrrrs stipulated hereiri

arrd relurrt sante to us.

Yourrs sincerely,

l\4.A, Hassan

Chaii'ma4

A,CK NOWLEDGEMENT OF RECEIPT,

l, Leonard G. Karr,,,^;eti, lrereby acknovlledge lraving received frorn National B:rrk of Keni,3

Lirlltrcj e Letter of Eariv Retlrement of which the above is a copy,

- ,.,f*,]J,
.:Jr,iSignec

-, 
'* 

l'.:.

"d

,L.
1\-\\v''-/-v



J?EC:
lVFIl,

Lz C
! ) Uc

2^d Jul1,2Q13

Yo,.s R ef: CC/,art 6/A20+/10

C ),1 Thuku (h4rs)

SerLror Piincipal State Cou nsei,

Tle,4 dvocz tes ComPiam ts Comm:-<sjoned,
'l'he Sute La*'Office,
Sheria House, 5rh Floor

Nairobi

{}

fdetromml
Bari [<

NotlonolBonk ol Xenyo Llmiled
lEod Ofirre. h,olrohol 6onk 6urlorng.
Horombpe A\,enu€.

P 0 Bcx i?E65-00?rJO trrcrrob,, Ienys
Tel +254 (0)20-2B28OO0

Cel, -?54 (0)7tt.0reO.C
Emorl. c horrrnon@rroitorroll-Jorrk (o ke
W9!5r1p yullrrr.notronoloonk ro ke

From rhe desk of

tl0i1At4ED A. HASSAN
Choir nron

^L' U
E\

o\

Dear \4adam,

Conrnlaint. nst-Ahmednassir Abdu alri bv Nationa) Bank ol enva Lirnited

I 6sfu1su,ledge receipt of a Jetter dated 18il June, 20)3 addressed to 1,e, ,nO copred ro Dr1, s11,...

Further to nr1, ret)y lener of 28s June 20,]3, lu,rsh to.restate and clarrJ], tte joljou,rrs -

l, fhat havrrg read tlre comp)ar-nt znd especra))1, parapaph 2 c,i !re same, I note that tle conrp)aint
subrutted t'o )'cur offjce r,'as irr form and Ln es-sence made as a complaint by Narjona) Bank ol
Ken.r,a.

l. Horsever i rvxh to restate and rejierate tlat t}e l.Jaborrzl Baruk of Kent.a. rn,hether througJr t}e
Boa-rd or ).,{anagement, has ;rot authorrzed or sanchoned t}re compl::-r,t so irjecl.

3. Tlrat:-nl:ghtof tJrecontentof Paragraplr Tand2herern:bcve,iresLaietl.:arsr-ntrtheComp)arr,tis
purporied to have been /ijed on behalJ of Ng"5onal Ban} oi h.enVa, then $e same u lrereb),
rv:thdrar"n as )t il'as fr,led verthouL due auihor:h, or sanchoned bY the relevant comEuttees or
declsior: oral:ing orgaru o{ ne bank

Yours iaithfuli,',,

N{oira,r,ed A. Hassan

Ch z irrn an

f) r,. ri.; [::." c,:r r:::,--J #Jt:/| .:i.t:bx lo rs, r j;s arl.-r..; j t. i:.,i; . 1. ir ;r i

:tfly -..! %yy:,.t : )r k l"i h t^'
.'-.::"'f . ,

rl .,: <a\lG-./-._rrwL,,r.

4n,P
aJl\-.{J P""":"".'....-"

l. ;. :rilD eclnrcd bef,.; s Lrc

'-l; rlf

1.,'rlhl
/ r rr:i),: o'/ ,: t,'r4-:

CC ALmedna.sir, .r,hdrkadrr & Co. Advocates

CE.a. Dr::lcli:-q, 2ncj Flcor, Sbandaro' St
i r-.--L.

l,4unir Sre:l<h .ihmed
liiana tr- ! l,r; e:tc;
tia:inii I,alr I lrenr z

L6arH"

- 
:- a-.

t- jr ),i
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CLERK'S OFF ILIl

2 g 0ci 2013

D

The Chairman,
Parl iamenta ry Cornmittee
On
Justice & Legal Affairs,
House of Parliameni.

Dear Sir,

URGENT & CONFIDENTIAL

CO M h{XSSIONE R AHMEDNASIR A Rnut ail - CINE WHOI RSTpI Ir-r'c
]I-}STICE IN KE NYA AND THEREFOR E UNFIT TO SIT IN TI-{E

]SC:THE UN Ol.trN TRUT H.

I vrrrite to request you to bring into closure membership of
Ahmednasir Abdulahi as a Commissioner rryith Judiciary Service
Commission, after you give forensic scrutiny of my claims
herebelow, because:

6

FIVE REASONS WHY THE CCMMISSIONER
DOESNT DESERVE TO SIT IN THE JSC,

I WAS GRANTED PERM]SSIOII BY C] TO SEEK
CCNSTiTUTIONAL iNTERPRETATION OVER HIS
POWER HE WAS W]ELDING,

a)
FIVE REASONS
DISREPECT LAWS OF KENYA

i) CO\ITEMPT OF COURT
i-je ,::,es:': -?slect lne lavi's o: Kenv= in rr= i.-si :;=:=
L^.,:* - ),-.^- ^ ^ ) ,- :---,, i-ir<\'r:r! ur:,J-,. =J a Coun Srat'in iiCCC 5CS1 :''' -i.!=
ri: ic s=l i=iti 3/ i:rsti-urcting N3r( t: o: a:-rea: Z-ti 7='

tne [ti-c)p?rr\' tr:etending and il,ing that he ivas n: :

I

I



b)

c)

aware of a Court decree existing then and yet had
issued warrant of a'grest using the decree, rvhich, itseif
was sufficient to
address tlre purported bank debt and when no other
methods were legally permitied. See cori-esp, IiJo 1
(2/10/02); Courr Sray of Execution No2 (30/9 /2002;
Notice of Objection No 3.(30/to/2a04,

ii) HIS AGENTS D]SREGARD LAW AND DUE PROCESS
in a matter of controversiar Karen parcel of land where
he and I"lr Brian yongo are pitched to try to remove
residents who have lived there for over 30 years
awaiting for their tiiles, Ahmednasir, who has rJisrrrjssed
Mr. Yongo's complaints as idle talk, ordered his agents
to forcefully enter residents homes iavithout court
orders, leave aione evict jon orders. ( Enclosed see
picture No. 4 d,b,. l'1r, yongo with Mr. Andrelv Ouko
yrho is Mr, Ahmednasir's client...and No5.... trying to
enter residence by force but is restrained at the gate,
A,nother pictuqe No.,.6", shows people fully armed rtrith
ai-ro\^/s that is a serious threat to peace),

ii,). AHMEDNASIR ALLEGEDLY REPRESENT]NG A DEAD
PERSON -*_r
As if above^was not enough, Ahnrednasir, recently
issued notite to some residents of Karen plots saga, Iu1 ,=rle_i.,ll5
addressed that he y,,as representing Mr. _lason Ouko
Iriho died in about 7997 u,hile cu rrent estate
adm[nistrator-c ]s disputed ln court. S'. 5.u,x.5j- G,w,; c -q:;;tq7L{r hc.re 5+Etice bs,i^;-iy"^h^-,^t ;^ d-+"-i;. el" =.;j

PRETE N D EII

He preterrded that the Decree of August 29, 2ool, did not
exist and yet he was issuing \ryarrants of arrest in
implementation of that decree. ( Encrosed Decree lilo.. 7. and
Notice to Show Cause !o B,). ili.s ja,-e D*:c.r<,a- ts i,jt.a L., J.\!...ur€-\-r.lr^\are- a;,.r-s +1,.t- tl v,a ir-- o &erer. ,qg ?; 1""=;.j-J,i- F_**,..trS:,-lr

SCHEMER Ez,t--.at, f''- G..Ifrq-Nc 8U)_ruri5 p,A

In a nrove to deprive me of my property, knowing that their
e>:isted fiarrys anc breach cf contract with the bank, an:,
:-,,',- tl_-_ 

=..ie_._,_ ;_^-__,r. L I r- . =3lr-=- =;.i>-, r, _r :_ == r,r:e -c l-i 3\A/e:, 3 ,:l;:l:=- :: c:.-i :=
al-.t. -=*^'-+i-.;-1.;-',.-r--,--^- -,--r- - -- --^--':r,= 5arre.-,f e C:-e e vias :ts=--ec iit'tlre i.ppii:ai;cn r{: . tg.,
ri'f,,cl-, evenaLraii;, h;ii'": nim'-io 0'i-s3y1,n in= Drecr:e riLl-:
rai:;inc cuenes v'rhe:her inrs iaras done ir cclla!oiarrC.,r \,,,,-l



I

ci)

oUrlaVvyer,Seeleilertothelawyerltlog(21107171),because
soon aftei-, ihe latter turned up to represent

ni,lanmednasir), in his matter apparently against NBK. Hoiv

;li*+ " " = #.H: ;l"fiii H':;*li' 3gff:=s' e t) w L''+

whle we appuurioT;?bi-a l. HSfanga o5i 
-a ffiatter (HCCC

1418 of O2),1'4y wife r;s both Myself and the Bank' over the

SamepropertytoprotectherrightsunderMatrjmonial
Frop.ity A,ci, Ahn',ednaslr used derogatory Ianguage against

mv *ire which bordered on i-aclsm, To addtess her as'This

AfricanWoman,Couldlgotolookforhei.inthevillageto
Seryeherrvjthcourtpapers?,,Thislvasutteredbeforesenior
tu*yurs like (Kawaja - Hamilton & l'iathews and Alfred

rJyunaieka) including Justice, Kiage of-eourt-.of-Appeal, who

was then my lawyeiancj can, therefore' test'i'ry' See nry letter

to Cl No 10 (12102/04)' 
,A\e' 

su"^"Qu 4A'

JNTII'4IDAT]ON OF JUDGES- AH]RER A.ND FIRER OF ]UDGES

THATAFFECTED]USTICE:C]GRANTSPERM]SS]ONFoR
CO N ST]TUTIONAL ] NTERP RETATIOI'J .

On same matter in defending m)/ property' I realized that'

pOg.= \/ere shaky not knon'ing their faie' as Ahmecjnaslr \f/as

;;;.-ring befor. ir,., and at ihe tume time purging them' I

piot.ttui to the Chlef Justice' He granted me permission to

call for Constilutlonal lnterpr-etation. (See nry ietter to Cl

N;. #; r,ii-r.pry No...i?dr zylo!ta4\, and rhe Standard p'int

i"JiJ."vei'aee'*. ffi 121i,"^i'--1:" 3p115.X1 Dr'-Q r'I''

VvHATHA.PPENEDToI\IYLETTERToYoURCoI'1[lITItETo
BLOCI( AHI.',1ED|'JASIR FROM PRESIDENT KIBAKi

APPRC\/iNGHIS NAME

iHAVECoMPLAINEDBEFoRETcYoURCoMI'tITTEE\ryHEN]T
yip,S HEADED BYIE1GNiABD]k?D-I-R1, then Chairman oi yout-

Committtee,THr-co-pnnlERoFAHAMEDNAS]RINTHELA.W
;ii i;'l in , a o o;ts-i i,$p.E?.q 1g .B, 

g 0,. 4.Q v g g u"ts g 
. tll u " I

pr"r.nt.J atl tni; Cd*"iT5inti a-Oove to bir him from his

ennroval bv the President,-rr - 
Coulc l-ion Abdikadlr have blocked my Ietier?

c)

cl)

I



ri

The fairrily has suffered unbearably over the years and the
education of the childrerr suffered since the inconre from the
farm v'ras cut off and yet J. warnreru had ordered that we
remain in ihe farm ancj the iamily gave an undertaking to the
court only for lhe plunders of this Comrnissioner to beiorne
an obstacle to our lives, This same reason of pecuniary
embarrassment has contributed to court process delay and
affected our access to quaiity Jegal service, which was a
successful g/design by our opponents, In a situation that
looks Iike personal vendetta, as if he has not inflicted enough
harm io my family niith an oozing wound, he folrows me to
the Karen plots saga in siege of me.

All this;-is as-a-resuit-of;among others, Ahmecjnasir AbJulalri,
whose larger than life image seem to hover- over us from
above and arou e country rnaking us feel very, verry
insecure and e nyans must be very, very worried
ab ls man.

Tom



AruruffiK

5*
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, ,, , n_u, in._, lr\ tlp!.J r\r-rl,J t\ 2 !r_r, I I lul tL I i'-t u,-.'1. Ll: cL:u_ls Uf.: ),+;-T,l l-'itJ._

A}.i }4 EDF{ASI R- A B D[ K,AS i R

$ CO.ADVCICATEE

llt iloor, Prudentlel Allui';nce 0trlirllrrg,
Wing B, Wlbtri Street,
P,O. Box 5 77i 1 N/rlROBl.
Tel: 2l 78b6,' 21542i., 34i?57' l.rx: ?.1J581.
E-rruilr .:hntedrhril@ahntc c!lbdl,cortr

liN, NO. POs J t 237 22K

Vr\T. PEG, NO. 0 (097s0)

Crrt'Re/:

Youl Rrl:

AAC/NsK/054 /?OC1

l. H,

A, t.l.
li. N.

Hurlcln

i.r klr lr I

)'11);r,)y.l

r\ b rl ttl l,t h I r r.ilri.{,,x.r.., r.,.r, .,,,. r,r

R. IV

r l.r rr'rrit\,!.1 t.hth.,,.,r'l

lltlll.i,ll{,..

'',.1 
_, 

:' ' :t

;r;- 2n'Ociober Z0OZ-

No'lionol Bonl< of Kenyo Iitniled,
Horombee. rtvenue,
P,O, Box 72866-00]00,
Nc irab I

Attn; ,l\rs Z. K. Moaoka

Deor Modom,

RE 6lVlL CASE NO 5081 AF i9E7
THOM/S MOGAKA T/,4 TRCPISUN LIMITED
- VER SUS - NATIONIL OF KEI'.i'/A LI/UITED

Vy'e lov; .',een scrved wilh t cL,py of stoy of zxectftion or.o'er. punpor.tirrg 1o slop you fr.om
zxeutting o pL, ).r ied dcc'r'ce rf B 3,2002,

Hovtever, l5 rro t'esti'crning ordar stopping you f i'oni exetcisii,q yo'.-,r stof u ic'rr-), Dot/,,er

The order bosicolly slol:s y'ou fnotn cx;ecutitrg the soi,i dec:r'ee of.'8,!iQ00,2.;,,ir,[1.1-, \tue or.e

sure you t',ill not be exer.:Lt1 rng.V/e one octuolly ullou/one of the exiiiJnce of the sr:id ulecree
of 8.3.200?, The Older of 8,3,2002 rnerely dismissed on opplicatir:n brouqhf 1o couri.by
ilre piolnlitf, orrd os suclr nr, cjecree or.lses ther.e fnom.

cf
pu

e of l,beri),'to sell the said properly,ot o public ouciion, sirrce ilie sorne is
rr0n 0 ),')Ll statutolir polver of sole,

urs foi
n1a0 uo r, A ii\:<iir & Co

Y0c0fe

l.irne:': t'*,A.b:iullc\i

0uo

v

i J' jli, - :t\,/Lii-rnen;i
, .tir-,nc^.

4{ )tl. vx:wl i li
r 

" 
r JI'r ;,1'i))1r1' tg ;ll t,tSt rl p,)r C rf U : r., i,-, r'(,:')( l.
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MILT MANI COMMERC}AL COURCIV]L SUIT NO .508r oF I987

*B 0[

--,r.!..\TOR{ MOGAKA..
:"1:'."'1-..ri.r., .D

.l
Ssest

DEFEN DA NT

OBJ]'CTOR

s

NATIO]VAL BANK OF KENYA

SOPHIE MO GA}<A... . .

To.

Gara:n Jnvestments
Auctionee:.s,
Muhu House
]'JA]RCBI.

VERSUS

AND

NOTICE OF STAY CF EXECUTroNnder U rd er RuI es 54 of rl ]C LiV il Pr- ocecl IJ re i?ule
\li HEREAS a notice of objection J.as be en filed cn the 30,r, day o1 Septer:tber
2002 in thi-s courr on behaif of rhe o bj ecto:. by Iy'essr.s Evan s N. ivlopar.i &
Compan1,, Arivoc ate, N
attached a-s sho v,,l'l on th

AIROBI agarnst the artacht
€ Cg1-t1r 6f

rrerrt and saJe crf
rnventory of the goocis a1lached by you jn execut:

the Irr ocJar:ration coniarning the
f(rirllg

fu li
on oJ'the cjeci.ee her.eiri

:'eeards the said aiiached

YOIJ AilE H]]REB}, C OMA,IANDED nor to iake. arry firrtJier. sl eJ)S asgoods untjj fui.tl:ei.o

fr'uttr'i9f*ln)i rrTi'and il,e seai orrirc courl 15jsur..,..;\.rG: /.;'.!-!.,1,11.,.v.4] .... liOZ

lder ol tlris corii.i

,. :1,r - .ii,
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IlEP U]]LI C OF ](EN)/,,\

iN TFIE H]GH COURT AT NAIROBI

(l\,llLiN,ti\N1 coN,t,vtERCi.{ L coutlTS)

CI\i ]J- SUITNO 5081 OF ]98?

TON4 N4OGAKA PL,AINI'IFF

\iersr.rs

NA'|ICNAL BAT'JK CF KE].]YA L]NIITED DEFENDA]\]T

And

SOPIJ]E ]vIOCAKA OB.TECTOR

NOTIC]i OF OBJECTTON

TAI(E NOTICE that SOPI-1lE MOGAKA. tbe ob.lector ',.,.,,.rlove ;rartrecl herebi
ob-tecis to ihe j:rtetttlecl sale or-r -l'd Oclober 2002 br public auctron clL F. No.7993
(l R 9427) Tra:rs-Nzcra Drstrrct rr salrsfactror'r cri tlie cjecreeir-rrdel herein clated 8'h
da;, s1 N{a: ch. 2002

THE l'JATI-IRE of ihe clat:l relred is that ol eqr-rtalrle J-iropert), rnteresT as ilre larr,-i is
I:eld in ttust fo: her and no one has ever had the auil'lor'lt)/ to charge- mongage or
oiherr"'tse alienale the sairre erlher' for lrer be:refit or ihe benefit of an1, oihel persor)

THE ObteStcr's ad,iiess is ca:'e of E l! lvlONl.Rl. Advocare 23'd Flooi
Ar.r.rir,ersa:-y T o'',,,ers. P C Box 502-50 l'.lariobi.

Dated ar l.Jai: obi this
^)p1t)l\

dav of

,AD\/ ATE FOR TH

2002

ESQ.
OBJECTOF.

ia \\, P.

{c,rar: E-soI

:'f:: €

1-\^/oi. '' tl,-,-,r

--) -
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REP.TIBUC OF}BIBT

HIGH .-....COUFJ OrIffi\iYA

.{T.. N}.TROB I

Jla::eaqed-

-, Jetters ot'

,decezis=d kite of.. -.. -.. - ... 5U\r\-1a16gRr lrts ciied riomicil.e<i in

_....1:$.,!_..-1E.P..'JEi,_I_Q.-..c.)f ...1_G;..ttllA on tl:e ._ 2-.i:P....fe_EB.[.4p...y., i 9...9.f

& I{IGORT
- wi:ichb'yJau, k,olves to a-crl vesis in

lisrh.erp<rscrrJn=presmtaivetr€egd.dbytbirCourrto...........Bg.-F.E.I:.f-tI...QaIr+...Q]JS.q,

4 8ai! .T+{i.E5f CUKO

of --"""P'-"'Q'""'EQ'L"---.--3'4.-?f,?.--a.q.l=.Q.Qr.....19,1.F,Q8,I...--) fultiiel'ha.vipgurdert.:t;cn faithftllyto
arjrGjaiir'= sjrlh emieacccadtgto law ard to rmcr alr:s d trle accotdttsmfv,tea5.erraTjred

by lao so to rio.

iSSIIED by 
"he 

Egh Z*or:g! the regi*-j a

Sicaare -

1-.*,*,-..
-_r::..,+}:#.i:...-



i ,. rl i+ii'\'': -; { , i --^ !l.+l
ll I i- rI ',"-ri -F- \----'

-:/ .nt -:..1:1:'?.

i't.r I -ivk,ul,i(qll-n ::i'r'

O*JlS*a,-

l:: )
t.-il

l^j

I \!
It,ilIi(I' ,)i i..1t ri-l t\/ I :\ r I !\,i I i i'iLP

RTPU KEi.'IYA.

E HiGH CC OF IiENYA AT F{AI

f!4lLlft{ANl C E CIA COUR

'I 
A A RFiL u/r.5ts 1 CF

. ,. 

. 
.:.-:. 

i.- :. _,

TI-IOMAE hi. MOGAKA 
:

TiA. KEh{YA TRCPISUN INTHRNATION

.VE RS US -

AL LTD LAINTIF F

NATiOT{AL BAT'JK OF KEI'JYA 1TD......

(ln open cou'ri on 41h Decemberf 998 beforutlTd

Hon, ,Justice. OIe-Keiv.,ua (as he then Was)

NEC REE

C LA. fr FOR:-

a) An intunction to restrain the defendant b)i itself, it's seryants or

agents cr otirenririse hci,trscever frcii'l seliing, adt,efiising foi' saie,

oi in any other vr/oy \^,/hBtsoeirer disposing of the saicJ prcpei11,

l<novirn as L.P',, I'ro 7993 srtuated irr Kitai= iMunicipality until iurther

crders of thrs couri

b) A deciaiation tnat the defendant is not entitied to exercise its

pov/er of saie until it has first obtained the reiief provideci for uncier

the pclicy,

c) Costs of this suit

d) S!l- '.:---:- :- :'i:rel reii=i this Hcrroi-aii: Clun ;i3'ri ,i=s.,- i: =-:

\<



t

b I

COU f'{TER -CLAIFS FOF.:-

a) The sum of Kshs. 9,183,690 B0 plus interest at the rate of 30b,/.
per annum ivith efiect from 31't May, '1995 until payment in full.

b) Costs of this suit

c) lnterest on (b) above at Couri rates from the date of iiiing suit until
payment in full.

d) Any other or furtlier orders that this Honourable Ccurt shall deem
fit and just to grant

U PCP'I F., the appiicaticn presented to this court on 2Brh i'v1ay,

1997 by counsel for the Defendant under crder XXXV Rule .l of the

Ctvil Procure Rules ano UPON READING the aliidavit of VII-,tCEF{T

s. oBoNG'o sv,,oTn on the i6th day of lt4ay, .,gg7 in support of the

application aii,i th= annexurss ihe reto ano LtFol\j HEARING both

counsel fcr the DefendanUApolicant ano' counsel for the Resporroent

it is CRDERED:-

1. THAT the plaintin ijo pai,to the Defendant the surl of 1..:,hs

15 780,E50 80 as more pai-ticularly set fodh hei-eunder togethe r

wrth inteiest therecn at 30% per annum frorn 5th Decenrber igg8
until pai'i-,.re;-r't in full.

2. THA.T the plaintin oo pay to the Defendant the costs of this suit to

b,=:a>'=r i-rr c=riii=d bv ili= taxin: officei-oi this co!r-r



a

a) Principal amount

b) lnterest theieof at 309/o from
s'1 5 95 to 31.'J2 98 (11311 ciavs-

.iCTAL

ISSIJED at Nairobi this

Kshs. 9, rr 83,6'0.8C

Kshs, 6.597,'i60 00

l

t\C

I

Kshs. 15,780,850,80

cIVEN under i-ny hand and the seal of the court at t'Jaii-obi this 4rh

day of December 1998
-.rL,ii.,_,

day of 2001

t/YmrrY REGISTRAR
'HtGrr 

-'.-i;r:!r,1- Cr iiEtJYf+
tAtttl artrr ='NAIB!E

DEPUTY REGISTRA
HIG COU T OF .KE

Y A NAI LI[44

decreeiolJivr



ITF} M E D},.IAS ! P^, A Ti ii i [(ili D I R

a fC;. A'D'.", t:i.tiEi

Isr Iloor, PruCentj;l A.':urance Drriliiir:g,
Vr,i-,g B, Vr'abera .Slreei,
P.O. Box 5773) NAi ROnt,
Te ): 217886, 21542.2 - F.rx: ,-t.J5B?-
E. .-l r j I : .r h rn e d n.rs i r @ : lr nr e rl r l.r rl i. c o nr

PlN. l.ro. t05) t 2i7 22K
vAT. REG. NO.01097-50)

AAClt{B t</054 /2001

f. ..;.,,i

ffi',&
A.M
/:. 11

P,W

()ii.r nr hn

I llrrnyr

,/\ hri Lj IIrlr ; r, J,,..,1r,n. r r .iI(n,^..r
lllrssnin rr.rrr.n,ril,b.rr. rrlo)q,nl

Orrr'Relr

)'orll Ref

D.li:Lrty Rcgistt';i'
lligh CoLrrr of i(errya
f'/i ilirrrani Corrrrr:er.cia I Corr rt
I.iA IRO ll l.

,I..'al- )il',

R[: IjCC. h]O. 5CB I C]:
_r_ll.Q r"i4.5_ 

_i,J _C_C n i ( A

Tli: ;+lrove ntiitel. t.efer.s

,\'c:.li's t th [r tlly,
'AL.dikarJir'Ai:ire

.Q-7 i- ,r oci

irii2i,IjApr.i t, 2Ad 2.,,. .t

I

I9 B7

-\,/ (_ i .in 'iIC)j'jAL 
B/rtJ i( OF I(:EN]YA LT i)

i(iririiy i'e-isslle a lloli(e io 'sltott'c.,Lr.se vulry execrrricrri srroirir'l rr,.rL i-r5ue;.q.rirrst the

;t[tj;l,ti.l: 
clt'l;iot't't'ltoie;:r:trlicaiirtri for sL,ry rn,.rs cijsririsseti u,irl.r r:c.\r.i ()r]'g:h.i.,lricir

I
5
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,rl, i, :', i e ci tt as\i i'
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Ctv11 55. i i

P€PU,BL]C OF'KE}.iYA

c4fioN FCR 8,1:ECLrrTOt{ oF, I}ECF-E_E., , .- j. .. .,1,,1 :APFE,I
'i:::llli'{tiE,- ':

oBl

-QQ-,.A D-V-OC A,-Tf S..,- tJ e cr e e - b o.l der

.rl

3',

)

'lr : i I
b
t

HCCC No;"5081 Or lsBT

29th Augustr'2001

l't L

kr lr
IY 

'L

7 t-fiorri'j'=o Moo;i
.,..-i ii..!..J-.

Na.tlOntsl...BEnk
.11a, +/A ,Kqlye,. Trgpf s.ufr lnt;, l-td i,-vs.

", 
(\\ \

L"a

('_-.

I

l\l
Decreta i

i nterest
12,09,01

Sum. -,
from 29.0S,,\1

)'
-.-,.

'1:,7so,85t],grj

19.1,557,90

P( shs ,

Kshs,| - i r ..

::'j .:-

I A.utcunt of
aFaJdei.

'-" i' " 1-

costs. rf znj,

t: ;l i :.:.:L r.3:

TOTA L

As avgarCed i-o t-he decr-ee

l: Leres,.

S'r5s:: uri:'-' irr:::rd
-- ', - :': ji:: -, a. i== 

_

Kshs, 15,9s2,431,70

Jl,.
93,03 00

: l:e:-la T::pisun- ..,i'-',= "i:-,a. _,.

j.{olof Suit

Naue of Parties

Date of Decr-ee

Yr'beli:et aay appea-l preierrec!
lroru desree.

Palmeut, or' adjus'ur::ent madq,
t atj.

NIL

iJ..., .. . . .r- 'FtTevio'rrs zppllcaDoE, { 3n}',
\+-i-ih date ald result.

_i

Atitourit viit-h r:le;estJ tiue
bp_$f, tlie cjeciee or other
ieLref _ granted tiiereb-y
togetber r+itb pariicula:s
of any c..osi-decree.

I

..iu 1i,icc: .i: ',. .-::,. :ilr arisls;::iice
oi tbe lll.-- js :ecui-;-e,-, .

attacrrr,.rer.t E saie of the ]udgemetrt -ji1i,11,r-s nii,r'sable
asseis snoulci nct issue to satisfv tlre decree lrereirr.



1l M
Groi:ris for lhe altegeC iIega.[ry e,-i c tl e sale irseif of the

properry tc the 3'd Defendant in an auction conducted by the 2rd

Defendant has been challenged on rza.:irorls gror:nds particuJ artzed

Lr fie plaurt. Those gror-lnds include the pleas fiat there rvas not

ajly or proper statutory notjce servecl upcn the Plaintrff; that there

-Y/as not a:ry or pr-oper' notulcabon of saLc ser.vecl; and that the sate

irselJ was talnted w:th fraud. Iv{any prtic-uiars of the alJeged

f:-aud BJe gjrTsn

The Defendants have of course derued a-11 fiese allegauons

'b-'' the Plajnliff. The alegahons are repeated rn the plar-nrifis

a,ilda'irs slvorn in support oi the application and rn equaJ

rneasure c':rieci ,-i: tL:e repl;-:ng CllCavits. All these are \lic.tgilt.v

jssr-tes t.i:r*i cannot be acl-judjcatei uporl ar this stage itDo.i-r -Ljte

ailGavjrs 'The_r, r^,rll have to ar.,;ait trial of the action.

Fli;lhr:rrnoi-e. ;i js pleaCed in tjee :-e pi-ving a-ffidavjis ili:ti u.,he

i " Defencia:it already has judgment in another case agarnsr the

F-lajntilf for t.,:e su::ns of money orued Lrpon the charge aj-rd fi:r-ihe:-

^!.^--^ ^ - icnarge- ,q-l'l importa-r:t issue arjses from ,-his -rvhether the i.r
Deienda:-:r cculo. in the face cf that;ucg:rent. be enuced = 1a.;,

i:' :--'.=-, -.: . .: S:a-:*r:,i-,: f',--i.vi'a; C. Sa_rt. Ti_S :SSUt iUSi l,i_. *:-_-

::;-:: S. ',t--.:. :-;i-t l: aii;A-:i 6.i,,--.ai:a::::-., ai lite .I-rC_],
Paoe 7

!
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jiairi:g re.a-d.'Jt :ra-:: pi=acL:.rgs a-nd i..n= r,arc:Ls a-ifriar.lis i

arn satisfied tirat 'rl:e PiajnLff iras a ptirna faie case with a

probabilly of success. it is to be noted that fraud is not alleged

against only the 1'r Defendant and fie 2'd ' Defendant (the

ar:ctjorre er). It js also alleged agar:rst rhe pu:-chaser (3'a

Defenda:it) as a:r active participa:rt ln the al-leged fraud

Does the Piarntrff stand to suffer lr-reparable da-rnage ?

S):oulcl rhe Plarntiff ultrmatel'',r prove at t-]re tria-l 'r'-he vaj-lous

serjor-rs, ailegations pieaded the t;iC court may- w-ell i:-nd rhat ihe

L;t Defenc:a:rt haci no siatutoF./ po\.vel- of sa-le to e:<ercise. Or tlrar

i-:e sa-n:e;lacl nol accrueC. or ihar ihe auction aS conducteC \i;as a

.3ntptere irar-,.d:,;* thar rherefore the sale of rne Plainuiis la-:lc

,.i; Lt S I] iltl ln d r;Ot c

i am of r-ne sa-rre vle\lj 3.s,

R.nge:. J ias he ihen uraS) jn the case of SIi.'[IY-U -VS- i:Lt)iiSii{G

FItiAiicE COiVIP.a^t'l-r oF KENITA L:tD,, (2CO 1) 2 EA 540. il:ai

r.ihere a Defe:roa.:-rt in hjs conduci has been in ilagrant t.i-ea,.:h ci

ihe lar-, rl:e courl w'ill issue a:r tn.;unction to p;CrCC: Lne

propriera-,-,, initrests oi the Plainiiff, iloi-*'ithstallij-r-l g iha-r

t

I

: '- ' i:':a'-al3 cart:,3:lsa-:ral 3-l;

d- L'r-Lt L \ lai. =c.a

:CB

,1u-al:



Y"?='=-'s + - -l€l- --:rt:e 
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^..-_
;-vru+-L:-i=.LL=r -:3;C 3Je Su-_!i,-i) c_--i!{a;:u.--; _: ;iCCUil Ol SiafUicry

prr)visions, a-nd, 100krng at i]re va,ous afirdavits fi_red, axd without
p,i-porrlng to clecide the issue, it cannot be sard rhat rhel; are

unthout seil.us basis. J r.r,ouid therefore be urcrmed to grart the

t e rn p or a:-y p r o hi b i t o r], inj r-lr c tr o n s ou gir t.

what about ternporaiy i:randatory* inju.::rcton? Thjs is not a
clear-cut case Ther-e is a cispute as to rvheiher the plarnuff was

ln pc:,5C3jjcir or r'lot at the ti:::e of saJe. There js cso a cr:spurc as

Io ivhethe: rhe 3'c Defenda-ni h^q ta-ken po*qsessror: of rhe ertrr-e

pajcel oi la-.,ro c; tusl a Dori:cn oi rt, and. rn ris il.ra_.r-rner of iak:r.re

It js a ja-r-ge pa-: cel of la_:rd jne asujt-r-lg 3+O ac;es
POSSESS]ON

I

ihese a.,s:-'uiec' j'acrs cajlnci be settleu "rpon the conri:cT:ng

ai-il':,a,''jis. Frcnr r.i,li2t r,i'as sard duri,g a:qurnenis I ger the

-:-_.1,;.,<.<,! iti-r t-i-:=i rh,='lrc iloi .-vJruli Lirc.L L.r.rL 9 - v'c-elicarit ma\,/ nor \-ei'ce _n Lracupar..cn oi
r)..- :-, ,., -oLr.c fjrL.rrL- pa-r-cet of la-.nd a:rd ihat the pla_ini:if rrrG\: be jn

possession c:i a portion thereof. Bui as I have sa-rd. these Grsputec

iacl: ar-r no-L sertleC b_v the ajfida.;jts. J [o]d thar rhere aje nc

specia-r circumsta:ices here as ri,oulc \rarr-art the issua-:rce cf a
t:=:'cl-e-.-,' i:ai:ca:orr, lr_, urc r::r: as sougir:.

-._ -:__- _, 1 \ .,- t-
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ltle conat.uon thar rhe Fla:nhfi fl_ies by i OOp.rn. on 21st p.1rru.a+,.

2005 a-,, appropnate uncertar-i:rg as to damages Fra.rrer No. 4 of
rhe applicat-ion is ciisrdsse cl. costs oi Ll-re appjicauon slrai-i be in
the cause. It is so orciered.

trATED AflD *SiG}'iED AT }i.AJ}?OBi TFIJ,S 1.7TH }AY CF
JTZtsRUARY,2GO5.

H.P. G. WAJV'ERU

-IUDG}]

DE],I\ER.ED THJS ] BTH DT\Y OF FEERLTA*P.Y, 2CC5

-Lcoe - C
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1,/_t Juii,2l,ZAn,
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Torn li4oga ka,

P.O. Box 7029C9 0C1CL,

r!dllrJUl

Evans lV4onari

Clo Figgs & Ad,-,ocates,

D N D^,,T,\J. LJU 

l"Jairobi

Dea r Eva n.s,

J.

, \'-.t

DiSTijRBIi.jG Qt-rEaRiES Oir COURT DOCijN4EI{T - NOTICE CF STAY OF
EXEff'LTION & hJOTICE CF OEJ'ECT|CFJ i.,r

t-.iccc 50E1 0F 19 87: TOM r\,4OGAK/ VS NATiOl"lA.L tsAi'iK 0F KE
t,\t 

^ I ^rnrl\\rA t!\b[.]
{

ln';ie liear'2000. vou reoresented the famil'.r on a.onti'sVersralland r.i-ratter-LR
7993. Kit+.le ttrl'ien \iou \4/ent to court to seek Star,r of Execution asa ji:.i ii-re saie of
th= s=id +:.,'n.

l
in -iustice Rinsera's char','rl:,ers in the r,zea r 2OOi or thereabout, the r.rr.:i_i:er ha,;_

cflme befor-e htm r.vhetr he ruled and I cuote "manv of the rnatte,r:s ,.irsed on
behaif of the olaintift (mvself ) evoke srrmoathri from the coul.-t and nrair be a basis

cerned, nut thev are irreierrarrt
to t{-r€ exercise of tne cour'ts discretion under order35 ru+: L0.,, unquote.

Cr'ter tl-re \/ears' I haVe been disturbed about events ihai culminated to the sale of
the farm' and tarcnder ta,rhere. I. trou and cthers, illent \A,/rong nrhen erre..rthing
la^t,^^,^^^.r {^- " 

,l'-'|irr'.ra r,lca 13[ us, l*4anrr n-ristakes have b,eer,ryiace bV t-i-iap1r l:y1,o1-S vr/ha h3,l
s::': : 'i - --'i 3r, r : - :rr: \irl -r:r3ul :r:si= 11: :_il::lallr 1., rSif r -r 3.).?r_r _i ,_,,

I

l' 1.

l'' \
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:u file anci '; 
'

serve?

ll) There exists yet, a second one of 3Oth September, ZOOZ,

duily stampeci by deputy Registrar l-{igh Court.

ATTA,CHED GooDS lnstead of quoting LR 7993, as (1) above,
''aeainst the attachrnent and saie c-.,f tne goods in r:ne

execution of the c'ecree hereto copres vvhereof attachec
\^-^+^ 1)

You proceecjecj to fiie'Notice of Witnorawai" ( 6'hjanuary.2003 ) ancj ,,Notice of
Discontinuance" -sa me date

THE POINT OF CONTEN']'iON HEFE !S THE DECR.EE DA.TE WH!CH GA\=/E 
-I-HE 

OTHER

PA.R.TIES A. CHA.NCE TO DISOBEY COI-]R.T ORDER_q AND GETA.WA.Y WITH SAI-E.

i have vour hanci written cirans, bui i oon'r see anv oT rnese errors rnerern, lr,rhicn

make me conciude that itwouicj have been the one who tvoecj them. it is this
ooinr rhar i am searching for. \,Vas it tne DeourrT Registrar vuho maoe these
rnici:l,c<?

i rlouio vvrsn tnat rrre sit ano'orscuss rnis in snorr rme oossrbre

Yours slncereiv.

lojl1 t'\o 2 v a

Cc Denurv Resi-crrai' nign Coun - Conrmerciai Secrlon

Encis: courr oocumenrs ano caotions oi ouitcv documenrs

I

i8
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re:ejpT-S exlibiied is no'" conT:aCi3:33.. rijs contenla:r -.hat he C.ii not

consent to incr-ease of interest beyond l5ok as conrained in the further

charge is also not corltradicted. lle has a good defence to theresponcient's

counrerclaim pleads fcr favoulable erercise of judicial discretion. Allou,

a,poi i cation as PraYed.

Mr. ,,lhnted Nassir'.' oppose. Rel;, on gtounds filed and particularly ground

(b) The real.issue is whether court can exercjse jts discretjon under Crder

35 rule 10. There is such a djscretion in proper circurnstances. The

discretion is available to a pafly who did not atrertd at the )reanng. The

plaintiff need not be there irt pe:-son. A person can appear in person or b1'

a, agepr. The laul's1 \\/as in coufi. lle inade an application for

aojour-nment wliich ',vas iefusecj in e>lercj.se of discretion. No appeal has

beel prefer-red. .The.Cq.gr..g Iseif shows both counsel \vere heard., ,In an1'
:'.=f "Il;{:l=i.-_,t'.:-:;.'.ilt-,",:,-',,.-1.,*11i,,":;;.iij:r^ :'- ..-'^";i:;'1.I:.1:;: 

r -

case his lauryer had admitted the indebtedness and applied to pay by

instalmeprs. It is suOponed by plajntilf.s ow:r affidavir. Paitl' cannot be

allorved io change hrs position vuitir e.ven/ change of latrl's1. The

p)aintiff's claim is stjll alive. Fie can:rot p:'osecute jt if he r."'ishes. If his

iau,yer did :rot advise hirn of the liealing date of application for sullullar)/

judgemeni, he has a ::edi'ess agarnst such advocate on negligence' Coun

slould not e>;ercise any djscLetion in his fave-,ur. Disnriss application.

j\,,!y. 14ogikolta: the 1arvi,gl on r-ecold sajd he did not have sufficient

insr:uctions. ]-ie shouid have u'ithdrara,n but he did not. We can live even

',a,ith a conditional learre to defend.

Cowrr: J ra,ould rvant to lcnora, hor,, much the applicant rl'ould be or'"ing io

rhe responclent rf interest \tri ele calculated al 15% paI annum on

i,:rs.irii'i il[ ::-s-,ea'j :'1 Kshs.].r00.l "a-ii1 
a'jio';n tc 11-30 a:n'

-:.;: ; i'-; :"(' -ir rs;.tu. i':,1 1l e a:-t una-ble l-J a:'l-ee.

)
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Mr. Ahyzed lyuassit': perhaps the staf',is quo could be inaintained ro enable

us to take furti:er instructions. The matter is vexed.

Order: proceedings are aCjou:ned to 18'2'2002' Status quo to be

maintained uirt:l then'

A.G. Ringera

iUDGE

18.2.42

Coram fungera J'

Court cierl< Muriithi

Ir,{r . \4o gikoyo for plaintiff/appii cant

]\rliss Mbanya hoicling brief . for l\'fi-. A-hrled Nassir for

defendant/::esPon dent

Mr. N{ogikoyo: 
'We have been unable to reconciie figures' L'et court rule

on basis on materiai on record'

Coufi: F.u)ing on 8'3 '2002 at 9'00 am'

A-G. Ringera

JUDGE

8.3.2002: Rrngera J'

N{r. Mogikol'6 for aPPiicant

Miss )VfbanYa for resPondent

Ruling read in court'

.4.G. Ringera

JUDGE

I

I

!'l
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Tom N. Jt4ogaka
P.O. Eo>: 97 00517
i{A-IROBI

Chiei Justice
The Judiciarl,
The High Court ol l(enya
P. O. Box
NA-IROBI

Dear Sir,

CAN PIIBLIC (MEDTA) BASHiNG OF JUDGES fu\D CALL FOR,THEIR FU]?GING GUA-RA.NTEE IMPA.R.TIALITY-. AI{D-- FAIR.-
DECISION IN COURT VJHERE THE BASHER (LAVTY-ER) iS AN
II'ITERESTED PAP,TY IN A CASE?

IS A}TTBODY AI,I,OWED DI.IR.ING COURT PROCEEDINGS TO
USE DEROGATORY I.A}IGLTAGF" ON A PT.,AII{TIFF?

In the name of justice and the ne lv spirit of cioing things correctJy and
ensuring the rrghts of cittzens are respected void of corription, I irdsh to
seek your gr-'. ia:.:ce on the follorving:-

BACKGRCT-;: J)

1. Fi:-st. --'") l-equest 1'ou to look at the follor,nng interreia.ted liles u.ith
a.ll ke.':r.--ss r,,..,r1': intention'to see u;]:ether rnir 1,*n,a to be heard
have i:r: been violated a-nd u,herher tter. h". i..r. :espect for
neoples prope:-ti'ln my plight to redeem a family p:-opert.1,: a fightthat sl:'etch fr,i' O\)er 20 1earS. If i-ou cannot notice lt-aUd,
intrrrjiation, '.enets of land grabbing, rrususe cl olrrce, hood.,r,in]rng
and co,spracl' tO sieai, u,der 'a]riation of a proper-t)/ *ithjntentjon tc cheat then I a_i-n read1, to r,,,ithdraw thrs 

-sU.ong

statei::ents. A;:d l,er thjs is u;hat \^)as supposed to be related in rhe
i.:iiness box 1-i' m1,sglf rn the court on case No. ]lcc Sogt of E7but jr never haopened because i have been denied the cha..,*rce. lJj-cu har;e to jnstill to Kenya moral uprighteciness a;rd create a
cor-ruptjcn - free societ-v*. ihen the .rp.rl.n.es that I have n. ^E+L-^---1- 

---^- 
-- -r i 

-' r.-' rJqvL SL/rJ\'utrougn must not be ignored because, in corruption stlrlg it cu_rs
ac:-oss fraud by ba,rk, lJe disappeara_nce. influincing l:aaers bv
ba-:il': :iiti=:oaiic:r a:-: j e-rc:--":cn, co\;ei fo:- aerghbou-.s o.ar=,-l-a.l
i---t:-, :,i e'-t-rli-. i,l-:l:i-s:=_-t-t i-a-1ta-Lloil i5 s;,::ji ,-- ra

- .--'-t--I.- i- :._ -:-: C,_ iC_ :,: l:3ti:-_:_i .: :i-ai: l,t= -.t: l_^- . ..
:-a_l: :::iaEflt C.,i a:l:t3t

I
1

.4
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Intentional misinterpretation cI o:'ders of this court to take aiirry

propertlr, r:reanderi:-tg through legaj loopholes to achie','e eul
intention (Strfi Por,,,er of sale anct -iudger.iient), :nisuse of oifice b-y

administration, and armed personnel to enforce occupation bll a

strarger in a iami-l1z property, attempt b-v police to evict the righiful
o,^,n.i. Puttrng barrier in public road to block entry: for others to

theu farr.ns a-nd man:ring unlav;ful barrier bir armed persol-rnel thar

iirclude of Government a:rd a private a...rly guards that create v';ar

Iike zone to sca-re,.,;orkerS, arresting and evicting [,'ry rvorkers by

police ald denfing them right Lo make statements' \4:suse of

i11..rr* provided to KQR by the gorrernment. Denying me security

granted by P S. Defence & Provincja.l Admjnistration that resulted

iiolence attar:k on the Mogaka family jn the farm' N) t)'iese p)us

the past regi:nes- habit- of-"have'been received instructions from

abovi" rvhrch has also featured make u'hat i'iARC's Governmelrt

sta-ndsforamockery'.Thatnowmycha-ncetobe]'ieardincourta'-e
unsure, 1 bring this facts tb'your attenticn.' ,lt is not my wish to
embarrasS lhe Government but uniess this matter receives

attentiorr 'rt d.eserrres and corrections made; it is a probiem that ii'il1

never gc a.,vay. Fair.:re to do so is to give cha:rce to evij corruption
to prevail. I{o.,v }'zou may investigate and prove me right'

The i:les a-r-e:-

iiCCC 50B1.of 87
HCCC 1551+ of i989
HCCC i418 oi 2OO2

coNsTirurloNtL INTERpP.ETATICN n:oqrin-BD IF No LAw E:f srs

sg!!n!_ I ii,rite to seek r:id ance v,hether it is n(-i1 1e.eatJ],,

,.rnaEeptable for a chief larl.,,er of aLl l2v,-y'erS in the coutltrl' *'ho

)rappen to i'epresent a bark thar is respondent in cases :n cour',

HCCC 5O8i of 87 and HCCC 1418 ol 20a2 to publicll'threaren
sl-.iing i"idges to have them investigated a-nd i-ecommencl thei'-.r fcr
their Csrmissal (ar:d proceed tc appolnt his commitree for sa-me)

onlt, for the same larrl,er or his partner to turn in court to deienO

hjs clie::t before rhe Judge that could be one being purgeo. Ho."'

ccr-rlO o;re Imov,' r,,,hether t]:e fear created r','itl not titt a coul-i

oecisior in favour of hris client? And against rne since rhe faie of

tile ,Tu:ge is sor:ehoq, in his ha-nds (Chief Launrsl)? For tf:S IIj-
-.::': ; i ': ',2--1;.-t- 'j ijre:e js lr3 i=g-' I ne:a cc:-s--l- ' :':';''
: -:*--: .----::-. :..' : l:::,--: ::f'-:::l ::- -': i:: :--:::' i-e: :-: r - 

'

lr{-r' -.r:
a ua:,-

a:'. :.:: :j::::-a ::-is u-i-.noui 'jj-rio-::l:=: :-aso:-3 J-'::-r ' l' -

:_i: - - * -: ::- -: - - S,:::iie I's lia-;o::'l Ba:'i: oi i'eri:a i:'-'-:':-
1;' l: : . -- ::- : = -'. :'. -: - =S-S:e: ia' '":' lu' ::: a;):il:a:r l:- :: ---- :
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lauryer to have the above mentjoned case (in rvhich I am aslo respondent)
to be trartslerred to }lllima:ri Conrmerciaj Court for r-eascr.rs rhat is harclto guess but rvas turned doum ard going by the hearecl arguments a,.,dj:ov; tl-:e judge gave his orders denyi:rg hirn hjs second request to have
the file placeci before J/our office s, he could hav e not been happy as he
rvas evjdent)y hurt.

In tl:e same case also sits lvlr. Ka-,,rala of Ha-nilton a_nd r4athev;s
Advocate, w-ho too has been appointed to a committee by Mr. Nassu-,s
body to purge judges by Larv Society of Kenirp. This Jaral,ei ancl larv hrmthat js defendi:rg a europeal *.,antjng our- property si-nce g0,s is using
unprecedent unbecoming tactjcs and influence to take arvay orlr famjl!property. Both therr appearances jn one sitting before any 3uage ma1,
mal<e rnatters- e\ren ntore .serious.

it is no secret that soon aJter the heated a;guments jir court the Chief
Lavryer recently blasteci Justice Mbito in it-,. media, a^nd called for
investigaticn into his "corruptive \vavS"i a1t-hough it rvas in the unrelateci
Goldenberg Case, it raises trr;o drsturbtrg question:

1. How could a lairman u,ho .*ttnessed. fiery e>:charges betu,een J.
N4biio a,d Ahrneo Nassir in court interprete trrese gorngs ,_r,?
Coi:id it be because of ri,hat transpired ur Court? Or Jultice lrr:::rjs actuallv corrupt? Hoq,could one dr.a-,2,' a line betrveen ri:e : -.:
incidences?

2. If jn a case ri'hei-e I or 6-.n_1;sns elW has h js land inte r es.i sthreatened. Justice ]r4b:ro is the Judge and Chief Larr1,6; isdefendrrrg the Ba.nk. u,ould the decisjoi rema:n impartia_.I. since
Jusrice N{bito ,,'r any orher judge, who fears the purge, :r,, c_.,nry
hr:man?

For these reasonS :n1r Lord, rf there are r-lo lair;s to defend me a:rd crt:-zen sat Ja-r-ge lrc;r.: this l<ind of scenerio,.then I u,ould seek consrj tu-.:onalrnterpreiaiicn because I u,or:ld not accept him appear in anv case inu']ri e ].ntI

]S oub ed in the marrner in v,ruch the sa_rne Cl:ief lai,,a,
f b:io:e .jusiice -{ai,a:,g2 l: tl.is sal:.re r:-a

l:::::' ;ari,'c: =-ai: :.rrt--, 
=-

!,-

- Lll

Iyr [;[i

no=ies.: : i,saE:€3:heIi

1:r V,' 'tCl 
-

tt/t;t\- ,-; 
-. 

:'^-.- -:--;+._ 1 4-rc.! rJ_--_ -rJ.::__J -)* 1 ::e *i?-_)a
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vias put brings bad memories of racism that this a-nd orher terms

dlrectll, or indirect)y refer to suggesl "iNFERIOFJTY" - a situaton

that orlr people suifered under for centurjes. Jr4r. A].:med l'lassir is

anAfrical,KenS'anofSorna-liorigin'Utteringthismakesme
confused vrhat he is. This plus the remark "Coujd i serve

rrillagers?" rvhich he made r,;hen askerl whether Notice of Sale u'p^s

served.is unacceptable remarks coming from head of a'll lari'yers'

I've brought this mater to you for redress arrd guidance because I

could have rightfr-il]y complained first to LSK but unfortunate)y he
js the HEAD of ti',"f body. that is lega11y by rhe Lau's of the land to

ensr.lre among other things that our rights are protected.

A OF D NI NG PROPBTTTY PR]CE AT AUCTIC]T

4. Finally, I seek guidance urhether the Law. of Kenl'a is adequate to

ens1-lre that thJre is transparency urhen a bzurk, as is in practice

fiow, e ]lgages to woe bidders of properly to be sold by auctioning in

the same advertisment offers, to provide ioan to potentia-l bidders

that rnal be negotiated before or aJter. wont this influence

negatively or predeter'mine the price and the outcome of the

Aultion to the ci.isadvdrrtage of the property' ov;ner? (l attach

advert).

\\iith a;r earl-v opportu:ity to address J'ou pelsona-lJY, ri'il-l reveal many

moi-e things that are not right, that be)ong to a different era but which

urilL frusrrate people's rights and vour u,ar on corruption.

I believe j'ou uill not ig:-rore a sma]l voice like nlne'

Yours faithful1Y,

I

TOh{ }i. h{OGA-ILA

CC.

-\4i:ris'te r for Constitutiona.l Affairs
-N4iruste r fo:- I-a:lds
-Attornei' G en era-l

-.Lr,ti- CorruDiion Poli ce Uni t
- 

_---._-- *-: 
=--p-

1

I
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.:iiegilune: .Cctftn7, Narcbi
tlxr. rry9,rag W,1txc,/

Eoa LL

ad nt+
5.D.li,l.G.EN. C O. RFJ' 1 /s ?

TIE REOISTR4IR.S C}iAIvS|ERS, iI{IGH COIIR.T OF Ehr/;'r t :
I-"A,W couRTS

p.O. Box.3@t_{010O
,,. NArRotsI

28"'.Aplil.3004
,:. 2n.,._.

t

t:i'

It4r. Tom l\4ogaka,
P.O. Box 91 005n,
).Jrirobi.

Dear Si:,

RE: Cl N UTION,q INTE R.ETA ON

IL iC)R DEPUTY RE I.q

'l'l:ank 
.),ou J:br: your' Ietter dated 12th Febru at1r ,20O4 a:rci rece.lr/ed at rlle

ciific,-' cf the Chief Jr-rstice on 2nd lv{ar.ch, ?004,

TI:e F{onourable the Cl:jef Justice has djlected rne to recluest vop to seel(
Co:rstitLrfjonal Interpretation in Court, if vou oontend thait any c,opstitutional
i-s5r-1s; aljse jn the ci:'cr.rntstances of +he maiter.
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I-EGAL FtrR.lvt FR.OI\4 A['TE]".8I]'IG A UE.T
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'l'i{AT
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I, TIICIr,IAS Ni1'AI'JGER-i i\40G ,\KA.,: of P. O. Box I 02909 A0 I 0I , Aiairobi.

0 D Aro. 828915l)

\AiJS}{ TO 4,DDP.ESS HOiIOI.IRI,BLE CIf,EF J-IJSTICE ClE TI-IE i{GI{ CCUR.
rT. /^\r-lI (J.a

r:Ei!}A Y1fTI{ A PET]TICNI A) FOLLOWS
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l
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I"nR. ,Aj[N{ED}{ASIR. AEDULAHI of C/o Ahntecinasir, Abdikadtr & Ca A'Cvotaies

A COMMISSIOI.ILIR lN TI{E ru.DICi,AliY SER\/iCE COlvflr4JSSIOl{ (JS(-r) .

AI--s o PRA CTi Snrt GA S .^iiq@DI{A S JR AED II{AD IR €-CO-C}VO C.{TES A S PERS ON
OR BCTJH TiiM,+ND H]S CON4P/NY : I : ;

BE, N TI{E.NTEREST OF JUSTiCE, PREVE]'ITtsD. RgSrrtNrrEN, NV dAIV
FR-ON,I APP#ARING EOR. TI# RESPOI\DEIdT Ihr HeqCS-8e OF 20i1(eS) N
\\lI{ c}I I .*N{".n rAs{T'rF'F VS R. D. C {r{C A-}J-D,{No fI{en'cn aw-##ti

lr.l I-CNG AS FIE

POS]TION AND STATUS, II

JLID GES C.{7\F*ACTER- AND DI S CIPLiI\IE

FOF. TXTE F'CN,LOWX]{G REASCN.S':

L I \\IILL NE\/EP. GET.n-iSTICE AS LONG AS \/ETTiNG CI.'JUDGES I:[.,rS I'JOT BEEN
C CN{P LETED OR E'i/ I rl'J TTIEREAFTER. B ECAU SE ;

"*.., [],.,,,\:\,8:l-

. 1. .,IT iS FIL]}4AN FOR A JLIDGE TO FEEL LINEASE iT A \4ATTER
BEFORE IilN4/HER IS VvTIERE THE CC\,fl\4ISSIO]iER.AppH,aRS It j
COLTRT IN PERSON OR BY PROXY, CONSEQUE}.]CE OF W}{]CH
}M/S}IE N,I-AY ACT IN A N4A\I},TER TO EP.CDE HTR-,h]S

::'.-tE n{P.ARTIALITYAND CREATE NdISCARRL{GE oF JUSTICE
Er. , 1 i-i
'.;5 -r iF'

L 
^ 

p_ c::-r-1.---t...'
' Fi+r;1.

| .: ': : .,'j.:':-;3:t:= . :l:.,.- :t:o,li;ec il clr.r: str:: .L 9E- p::io: :.:. v,,Ir:. .,. .: s;.1*_t:, ,

.:' -., ]Tr-_l:t .i-.',:..'J.:r.ttri: r.... :): aroni iC g3i DA.CI; I]ti' piCpgi-i\ SCia U]iaVi"._,r s, !:,iir;:l :,_l .

-- "'r:.Jria:-- i*::a:ti i':ar-,,'e:. I hl.': iea::o:: a el:)3:reno:; i:r:ii:n:3s;:il. :::,-.:::i:, ril. ia:rj_.:,



His lcsi:ion h ihe iSC vealnq boa-rd a-s u'eli as Lr the board intei-"'iern,rng t-he poss:'bie ne>;tpoijoeciirector,put-shimaldhisfin:ria arLearfascistpositiorrv,herehecanheavily.ioflrro.e r l
both the poJice anq the judiciarf as you will see belorv.

IN A ]TLITSTELL THESE ARE T}NE REASONS COh4NG FROM NOTHING BUT CONCRETE
EXPER]ENCES:

A OBSTRLICT'IOI{ OF'FAIR BECISNON BY TUDGES DUE TO CONF'LICTIJ,{G STATIJS
OF IY{R. ,/'I{h{EDNASIR: ]\{AY TF{E CEtrEF..I,USTNCE R.trISS{.IE PER-I}1IS.qION io
G f,dANT ANE SEl' IN M O TI ON C ON S TI TIJTtr ON,aJ IN T'ER-P REtqfaU O il, 

^ 
o i p1,

into hold his/legal representatiorr in the mafrer HCCC o1282 of 2011 l,I5,self vs.t.Oriko AOther.
I ' Chief Justice Letter of 286 April 2004 . Supporting compJaint let{.ers your ref. SDR/GEN

COR_Rr1/52. (See Exhibit No 1).
2. I\4y letter to CJ of 12d Februa:1,, 2004.
3. M),letler to Atunednasir. coNTENTS oF THIS LETTEzus SILL VALID.a^r\D

srRoNGER. THAT Nov/ IrE IS A MENaEROF JSC.(See Ex.]ubjt Nc 2)4. Neu,spaper cutting on same.(See Exh:bitNo.3).

B. BX,AhTTA]\TT DXSR-EGA-R.D F'OR LAW

(h/P. AHMEDNASIR is PRONE To DTSREGARDD.TG couRT ORDERS).

1ST FIP.ST EX.{.N{PLE iN COURT CO].{TE}VIPT
Refer to letter to i'our oir:budsmzui describing SCHEILI\ilNG to circumr:.,.:gate anci
defeat justice that include letters to advise the bzrnk aad auctioneers to d.-:t. c.ourt orders,

zI'D EXA.]\{PLE OF
CONTE]\{PT

After Justice \tr/atveru ltad jssued, I{CCC 646/03 restrain:ng orders of 3rd n:a.,-ch 2005 to
stop re.moYi.ng me f;oin mv farm _sold u:rJaufulJ1, and seconl aftempt rl.u,rugh
J.Azar:gaiala tc r,.-r nole ile ra'as tumed dorm (S!e Erhibit No.4) 

I

The Europear pu+rcfied buyer used i,jolence to ilr.acje :r:1, farm u,here many \\.ere
injured. \\ften \\'e \\'ent to court before J. \tr/au,eru, he. the judge declined 1o jssue freshorders ar:d sajcj tiat tl'e should irrstead go for contempt of court because \\,e i'ere u,ellcovered b1'tle first orders( See Exhibit I'io.5 (extract from court proceedr:igs)).

3I.D E}LUUPN,E OF CO}{TE}fPT'
ThqDC{rans-Nzoia District feJt justice uras nor follorved by the bank, Ahmednassir

_T-0,9. 
Er:ro.pean .He repried 

lo ft. bark and stopped any moves to remo'e me fromi-te Ia:rj asaurst co.,.:rt orders (See E>,frjbit No.6)

i,



I

,

COhiLUSIOh'

It therefore goes that a-solution to this probJem is necessari, to come as soon as possibl
n:assive miscarriage ofjustice. BECAUSE I I{AVE A RIGHT To A F/JR DECjSIQN

,.
'l:,,t tlll :. ;il-i,..":

Yours faithful

t4
{f .:"

i
!jr{ ', ,r t.a t t r

)Vy Karen land case comes on I66 February, 2012.1t is my request this PETITiON takes first
lieference, as it wili be LII{JUST TO APPE/R Il.i couRT. AT LEAST, WHEl.i \/ETTNG iles Nor
BEE}I CON,IPLETED.

i'.. . i;.
The CU of fie ]r4ukinduri La:ie resjdents u,jth similar lear ald cliscomfort over Jt4r..Ahme rrasir,s Jarger
-tha:l -lifepersonality is also manifested herein. Theresicients nave iryrjttento 1,s, fori,oti r.ti;ii
atlach a copy of the letter addressed to JSC( See Erh. No 9) erilisling several cares goi.g 0,, or., th.
san:e subject.

e,19 
*a)'9iE1

A-IVD ruST]CE.

r;''T.{}

TON4 MO

THE P

.: lir

'+

*&



a

t'

,,

,l

j

cia> r.= '=-

:6.:", =: =:i :;r ': 
==i =---=i=7_?* -': > 

= -- = O- 
= - - o L.

=G-- 
(G a=gt. .:==r+-.=:: r-(=Ga-_-'

g .i: -y'=a=1ii g=:E,r=i:ii ;! iI :i=i
':-*12+=--.9 

= = 
[:; ;;ii= i-;E r, ,= i= ":=: =i i:oiu;i !€* sE= s3==Eig=*i=3r E;;E+:ti I.q e+.ir9 34.-ic- S=spp 0; ;i 5: I=i= F ,--

,g "i'€ d=:= E.= r3 ?a:B:=i 39 ) *-55-^= 
"= 

> oY;; eFZ?E+::* Ea:6I:E!: 2;,,92:'g;;;;---tr DcE=E = n *_ S€ ; EF q i,;et it:'_i.e[;: i;:=Z+ Pf -= 8*Ei:E !Ei{:t:;i r l5! i::= =

E li fr E?ieE -;= i E 5?;?3E! =;:= :, r =-1=i,3;€ 9. ?-:.i =:9V e E gJ:r P.E E< 
= 

3:.1 -os_2'"-'i r=.a:j j;r 5: i E iE SIEE.:; E:;:Ei ilz;ctr-:o u.-:uu)5 Z, O.a-d ;Z U.c=*bBS=S:i

; B Oo ! '-2a
-i o oi o oS ,"= -. ==2i..a7

si iii Ei Eg 
=:,r,+ 

H ,;gf gg:! s.Eg:=,

EgE=ZE'HigE *g:if ETEl iE;?i'=iiio1di.: oiI!i .:H.gci- tit =x r=^.r.:J,!P=r- -

?g:#* ;;i= q?EE; gi;i iE:e:lgi;EIE$;i pEqE s,E5l;sEiEa r:P:i=zis==;;*=: iEF: *?iE;:+;En sEf x:;ri:E"'; zi7'= 3€ :: aSi-rii gi-i i ;:;;;;;-:'= ;
E oo3.57q=Zi- 9ol :EEo3 Yik >= :+-.:r.': : :r
.:r 5 e 

= 
E $ E Z3Z 

= 
V 

= 
z i 5 i 9 g j - n * E i :v E 

= = ; i
EiE; iE; nzaE=E'E*rir j:EE; E;!=riE€;

i .';"r, EU =OE Uo. :>i r ===- o -' i o r -- xE : li

Es 9iRP^-;q5E.!_ .j_ _ L) .., =_4,i= = L* .!,i o, t.tr:Yi)=q'-.{-
6 9o 5;S.<5;.!!==o.C -.9 E::.".at:-v I E'!
.9 ;;i ,i a'! c I i > = ; L2

o cE -"'';5::ilc,I;
.= - L'- t, >- -- =t1 a- .^ U : : ;.

r=--C--'a---E:-
14 r:: a != u C = = J y :

- r I - ! !-- -Y > Y = - > r
r=-.ucE_::t.;_*=
o=:=-=!-_:jil,-
>._-'-=!-:-ct---
;. :' - U q L: - ! J j L 

= 
tr

;F.E:;;:'=,iiiFnj:o-tDEj!.r.==d
_=.==tru==Oj

uI
\J
lK

F*
#t
EJ
-?
LE

*
u}
h&

ffi
HJ

ktr
E
r*l

t! i€ E EE:?=t -1, s 5
_ii "E;EEE'Es,sit 9=_ _ip ;Ei ;tsiii:;rls;: ',iri it ;i"1;= I==:*g'i;i E;= i[+.,:,!,[:;' .g;, i::p,i i.;?1=
; E:i E q 6ea:S,;::5i5 :.::Yq c:- !=! :=- q:
s"+i i=;iIi -i,l,==t z':?: :j?i; r:jE rfi+ lkt-:-;,E!='€,* ==;'-j>1=: =7:"1 r:;+'r.+ :c:iZf il .f ;:;:Ir' t=.:.--ca1ii. :-.:>eaj ec==:,;f!Ei. t,i=s 

=iZ3-=: ;-E* u o

E lt, a =_ i..:; t '=: =:.=: E'l = c:L-.^ ii =:= ^.:. !:; > c

= !,.4 i c- u. n=,E :E LE;.c ;; : =; i=i.r=A::Zi+
E r+ iiii i 

= 

i.:ri.i He,:E i: s : t i+ F.i==;; j: i+ i:i u c :: == - = E':.F,iif,.;_e El?=E S=:iS!= f: B:i:i i:i=-:= ?€EiEiElrF g: ;=- r =a =i= u *= .rc fl:;; =i > 
= 
-s =:r[_=€r]:1,.8 -=:;-= _:_ryt t==-=.:E

oE + i !
--E u I _

- i- c: .* :..:

:; = = = :'-:
- L.= i;; -+,-.

-. = ( - : 8,.- 9l
- : L', : I 

-_-',',: . r' a - a- r.:- 0\

- : _: !: : : : - ': + e:'.c.- - ' = : - - :. -_I1-,*r:;.:-=
: - t' -a | .t - F^

,l--.
I,

f\,::i, lt+*^
i

C

-L-

.:

..:
-ti
'i

tt

=r-*-5
\e#'

. ffi")tr
ft\r#

-F"-J

tury
'' m)-\J/

*-J,ffi
rur.#
I

'ffi)
"$*r
ffi
\ L.3/

r/ \'tu/
ffi
\-
€!*sEQ
\.J
ffi
w
-!'
(-[ ]v\#

r/\v,l
ft?n
\E-l'
rA[;,

dr>d;

\. .4'\.ar
l--:)---

ff'H Iug s,
F
ti

r+",:
,A[: 1,

\=i

\l
*=*-

I
,J

F{

Ci

q

::. :. .



(

.i.ii-::i. -


