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Mr. Speaker Sir,

The Departrnental Committee on Justice and Legal Affazirs derives
its mandate from provisions of Standing order 216(5) v 1 ich defines
functions of the Committee as being:

a)

ra

To investigate, inquire into, and repcrt on all matters relating tc
the mandate, management, activities, administration,
operations and estimates of the assigned ministries and
departments;

To study the programme and policy objectives of rninistries and
departments and the effectiveness of their implementation;

To study and review all legislation referred to it;

To study, assess and analyze the relative success of the
ministries and departments measured by the results obtained
as compared with their stated objectives;

To investigate and inquire into all matters relating to the
assigned ministries and departments as may be deemed
necessary, and as may be referred to it by the House or a
minister;

To vet and report on all appointments where the Constitution or
any law requ*“ s the National Assembly to approve, except thoss
under stendi 04 (Committee on appointmicnts); and

‘JQ

s possicle, including recommendaﬁons of proposed

In accordance with Second Schedule of the Standing Orders, the

Commitiee i mandated to consider:-
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Mr. Spealker Sir,

On behalf of the Departmental Committee on Justice and Legal
Affairs and pursuant to Standing Order 216(5), it is my pleasure
and duty to present to the House, the Committee’s Report on the
Petition for removal of members of the Finance Committee as

Members of the Judicial Service Commission.

1.1 Commnitice Membershin

The Committee on Justice and Legal Affairs was constituted by the
House on Thursday 16% May, 2013 comprising of the following
members:

1. The Hon. Samuel Chepkong’a, M.P. | —Chairperson

2. The Hon. Priscialla Nyokabi, M.P. ~Vice Chairperson
The Hon. Njoroge Baiya, M.P.

. The Hon. Muriithi Waiganjo, M.P.

. The Hon. Ndirangu Waihenva, M.P.

SRR O] BTN W

The Hon. Florence Kajuju, M.P.

\
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. The Hon. Kang’ata Irungu, M.P.

. The Hon. Benson Mutura, M.P.
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. John Njoroge Chege, M.P.

10.The Hon. Willlam Cheptumo, M.P.
11.The Hen. Mohamed Abdi Haji, M.P.
12.The Hon. Kangongo Bowen, M.P.
13.The Hon. Sammy Koech, M.P.
14.The Hon. Moses Cheboi, M.P.
15.The Hon. Paul Bii, M.P.



1.2
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The

17.The Hon. Jchana Ng'eno, M.P

18.The Hon. Boniface Otsiula, M.P.
S.The Hon. David Ouma Ochieng, M.P.

20.The Hon. Neto Adostinho, M.P

21.The Hon. Kaluma Peter, M.P.

Fatuma Ibrahim Ali, M.P

23.The Hon. Ben Momanyi Orori, M.P

24.The Hon. T. J. Kajwang’, M.P.

25.The Hon. (Bishop)Mutua Mutemi, M.P.

26.The Hon. Olago Aluoch, M.P.

27.The Hon. Christine Oduor Ombaka, M.P.-

28.The. Hon. Munuve G. Mati, M.P.

29.The Hon. Mwamkale William Kamoti, M.P.
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Departmental Committee on Justice and Legal Affairs derives

its mandate from provisions of Standing order 216(5) which defines
functions of the Committee as being:

o

)

To investigate, inquire into, and report on all matters relating to

the mandate, management, activities, administration,
operations and estimates of the assigned ministries and
departiments;

J

To study the programme and policy objectives of ministries and
departments and the effectiveness of their implementation;

To study and review all legislation referred to it;

To study, assess and analyze the relative success of the
ministries and departments measured by the results obtained
as compared with their stated objectives;

To investigate and inquire into all matters relating to the
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necessary, and as may be referre:
minister;

to it by the House or 2

f)  To vet and report on all appointments where the Constitution or
any law requires the National Assembly to approve, except those
under standing order 204 (Committee on appointments): and

g) To make reports and recommendations to the House as offen
as possible, including recommendations of proposed
legislation.

In accordance with Second Schedule of the Standing Orders, the
Comunittee is mandated to consider:-

Constitutional Affairs

O

)

) The administration of law and justice
) The Judiciary
)

)

.DJO

Public prosecutions

)

Flections

5

Ethics ,Integrity and anti-corruption and

g) Human rights.

The Committee oversees the following Ministries/ Departments:

a) State Law Office

b) The Judiciary
¢} Ethics and Anti-Corruption Commission
d) Independent Electoral and Boundaries Commission

) Commission ont Administrative Justice

M

The Cornmittee also has oversight mandate over all matters relating
to political parties.
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Ir. Speaker Sir,
On October 16% 2013, pursuant to Standing Order 225(2), you

conveyed to the House a Petition regarding the removal of the
LoLO'* wing persons as members of the Judicial Se ]
Mr.Ahmedinasir Abdullahi, Rev. (Or) Samuel Kobia, Prof.Christine
Mango, Mohammed Warsame, Emily Ominde and Florence
Mwangangi.

The Petition dated October 4, 2013 is addressed to the National
ssembly and signed by Mr. Riungu Nicholas Mugambi praying that
arliament finds the above mentioned members of the Judicial
ervice Commission as having contravened and violated the
Constitution and the law.
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The Petitioner avers that the said members of the Judicial Service

-Commission have violated the Constitution by breaching:

(a) Article 161 (2)(c]) that designates the Chief Registrar of the
Judiciary as the Accounting Officer of the Judiciary by

purporting to approve and or disapprove expenditure of

monies allocated to the Judiciary thereby causing inordinate
delay in the processing of salaries for judicial staff.

(b) Article 173(1)(3) that designates the Chief Registrar of the
Judiciarv as the Administrator of the Judiciary Fund by
directind payments to be done by persons not authorized "ro
approve expenditure hereby increasing the vulnerability of th
judiciary.

(c) Article 245(4) of the Constitution which provides that no
person may give directions to the Inspector-General with
respect to the investigation of any particular offences. The said
members of the Judicial Service Commission signed a
resolution directing the police not to arrest and charge
Judiciary staff who were alleged to have stolen Ksh.80million
from the Judiciary therebv willfully interfering with criminal

investigations.
The Petitdon was committed to the Departmental Comumities or
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230(3). The Committee considered the Petition and the grounds
prescribed in the Constitution.

Acknowledgements

The Committee wishes to thank the Offices of the Speaker and the
Clerk of the National Assembly for the support extended to it in the
execution of its mandate. The Committee also appreciates the media
for coverage of its proceedings and thanks members of the public
who made submissions to the Committee.

It is my pleasant duty and privilege, on behalf of the Departmental
Committee on Justice and Legal Affairs, to present and recommend
this report on the Petition for removal of Mr.Ahmedinasir Abdullahi,
Rev. (Dr) Samuel Kobia, Prof.Christine Mango, Mohammed
Warsame, Emily Ominde and Florence Mwangangi as members of
the Judicial Service fcommission. '

SIGNED....... Q—/f M)

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

Hon. Samuel Chepkong'a, M.P

(Chairperson)
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1 Judicial Service Commission

,'TJ T

The Judicial Service Commission is established under Article 171 of

the Constitution and consists of: —

(a) the Chief Justice, who shall be the chairperson of the

Commission;

(b) one Supreme Court judge elected by the judges of the

Supreme Court;

one Court of Appeal judgde elected by the judges of the Court

of Appeal;

(d) one High Court judde and one magistrate, one a woman and
one a man, elected by the members of the association of

judges and magistrates;
(e) the Attorney-General;

6 two advocates, one a woman and one a man, each of whom
has at least fifteen years’ experience, elected by the members

£
1

of the statutory body responsible for the professional

regulation cf advocates;

one person nominated by the Public Service Commission:

(h) one woman and one man to represent the public, not being

lawvers, appointed by the President with the approval of the
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urther provides that the Chief Registrar of the Judiciary shall be

the Secretary to the Commission.

Article 172 of the Constitution, the functions of the Judicial Service

Commission are: -

1) to premote and facilitate the independence and accountability
of the judiciary and the efficient, effective and transparent

administration of justice and shall—

a. recommend to the President persons for appointment as

judges;

b. review and make recommendations on the conditions of
service of judges and judicial officers, other than their
remuneration;: and

the staff of the Judiciary;

c. appoint, receive complaints against, investigate and
remove from office or otherwise discipline registrars,
magistrates, other judicial officers and other staff of the
Judiciary, in the manner prescribed by an Act of

Parliament;

d. prepare and implement programmes for the continuing
education and training of juddes and judicial officers:

5

ana

e. advise the national government on improving the



5 2) In the performance of its functions, the Commission shall be

| L

guided by the following-

a. competitiveniess and transparent process of appointment
1% PI

of judicial officers and other s taff of the judiciary; and
b. the promotion of gender equality.
2.2 Judicial Fund

The constitution states in article

'9

173. (1) There is estimated a fund to be known as the Judiciary
" Fund which shall be administered by the Chief Registrar

of the Judiciary.

(2) The Fund shall be uséd for administrative expenses of
the Judiciary and such other purpose as may be
necessary for the discharge of the functions of the
Judiciary

(3) each financial year, the Chief Registrar shall prepare
estimates of expenditure for the following year, and
submit them to the National Assembly for approval

(4) Upon approval by the National Assembly, the expenditure
of the Judiciary shall be a charge on the Consolidated
Fund and the funds shall be paid directly into the

Judiciary Fund

(5) Parliament shall enact legislation to provide for the

L~



2.3 Removal from office of members of & commission

251.

(2)

(1) A member of a commission {other than an ex: officio
member), or the hold of an independent office, may be

removed from office only for —

(a) serious violation of this constitution or any other law,

including a contravention of Chapter Six;

(b) gross misconduct, whether in the performance of the

member’s or the office holder’s functions or otherwise;

(c) physical or mental incapacity to perform functions of

office;
(d) incompetence; or
(e) bankruptcy

A person desiring the removal of a member of a commission or
of a holder of an independent office on any ground specified in
clause (1) may present a petition to the National Assembly

setting out the alleged facts constituting that ground.

The National Asccmbly shall consider the petition and. if it is
satisfied that it discloses a ground under clause (1), shall send

the petition to the president
On receiving a petition under clause (3), the president -

(2} may suspend the member or the office holder pending

the outcome of the complaint; and
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(5) The tribunal shall consist of -
(a) a person ".VhO holds or has held office as a judge of a
superior court, who shall be the chair PETSON;
(b) | at least two persons who are qualified to be appointed as
High Court judges; and
(c) one other member who is qualified to assess the facts in
respect of the particular ground for removal.
(6) The tribunal shall investigate the matter expeditiously, report

on the facts and make a binding recormmendation to the
President, who shall act in accordance with the
recommendation within thirty days.

(7) A person suspended under this Article is entitled to continue
to receive one-half of the remuneration and benefits of the

~r

office while suspended.

PETITION FROM MR. RIUNGU NICHOLAS MUGAMEI

Mr. Riungu Nicholas Mugambi presented petition for the removal of
the Office of Ahmed Abdullahi, Reverend (Dr.) Samuel Kobia, Prof.
Christine Mangoe, Mohamed Warsame, Emily Ominde and Florence
Mwangangi as Members of the Judicial Service Commission on the
following grounds-

1

_ Serious violation of the Constitution;

ot

2. Serious violation of the Law;

(&)
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The facts constituting the grounds are as follows: -

1.

THAT the aforesaid Members of the Judicial Service
Commission by getting actively invclved in the financial and
procurement day to day operations of the Judiciary, xercising
veto power regarding expenditure and abregating to
themselves extensive oversight powers over fiscal management
of the Judiciary under the guise of being Members of the
Finance and Administration Subcomimittee of the Judicial

Service Commission seriously viclated by breaching-

(@) Article 161 (2) (¢} of the Constitution that designates the
Chief Registrar of the Judiciary as the accounting officer
of the Judiciary by purporting to approve and or
disapprove expenditure of monies allocated tc the
Judiciary thereby causing inordinate delay in the

processing of salaries for Judicial staff.

(b)  Article 173 (1) (3) that the designates the Chief T gistrar
of the Judiclary as the Administrator of the Judicial
Fund by directing payments to be done by persons not
authorized to approve expenditure hereby increasing the

vulnerability of the Judiciary.

(c)  Article 245(4) of the Constitution that but no perscn mav

give cirections to the Inspector-General with rescect to

- e



signing & resolution directing th pclice not to arrest and
charge Judiciary staff who were alleded to have stolen
Kshs 80 million from Judiciary coffers thereby willfully

interfering with criminal investigations.

(d) Article 226 (2) that grants the National Assembly
oversight over public spending by public institutions
including the Judiciary by gquestioning the budgetary
allocation and interference with lawful expenditure
thereby causing undue delay in program implementation
in the Judiciary thus affecting the proper administration

of justice in the country.

(e) Article 226 (4) that pfovides that the accounts of all
governments and State organs shall be audited by the
Auditor-General by A'carr"ying out its own audit without
the requisite skill and or training thereby uncdermining

the authority of the Auditor General.

THAT although the provisions of Article 249(2i(a) of the
Constitution requires the Judicial Service Commission to be
subject to the Constitution to the Constitution and law, the
aforesaid members of the Finance and administration
Subcommittee of the Judicial Service Commission by their

conduct seriously violated the provisions of the existing laws

(a) Disregarding the provisions under section 8(1}(al of the

R T - /‘r— Th
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shall be respensible for the cverall administration and

management of the Judiciary;

Disregarding the provisions under section 8(1)(d) of the
Judicial Service Act that provides that the Chief Registrar
shall be responsible account for any service in respect of
which monies have been appropriated by Parliament and

for which issues are made from the exchequer account;

Disregarding the provisions under section *(1)(e) of the
Judicial Service Act that provides that the Chief registrar
shall be the authorized officer for the Judiciary, who shall
be responsible for the efficient management of the day-to-
day operations and administration of human rescurces in

the judicial services;

Disregarding the provisions under section 8(1)(h) of the
Judicial Service Act that provides that the Chief Registrar
shall be responsible for planning, preparing,
implementing. and monitoring the budget and collecting,

receiving and accounting for revenue;

Disregarding the provisions under section 8(1)(j) of the
Judicial Service Act that provides that the Chief Registrar
shall be in-charge of the procurement of all stores, and
the manadgement and maintenance of all physical

facilities:

Disregarding the provisions under section 66(1) of the
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accounting officer of the Judiciary shall monitor, evaluate
and oversee the management of public finances
including: ensuring proper management and control of,
and accounting for, their finances in crder to promote the
efficient and effective use of budgetary resources;
monitoring the management of public finances and their

financial performance;

3.0 CONSIDERATICH OF THE PETITION BY THE COMMITTEE

i). The Committee had sittings and deliberated on the petition by

Mr. Riungu Mugambi.

ii). The Committee through the Office of the Clerk of the National
Assembly put an advert in the main media in October, 2013
for submission of written representations and submissions

pertaining to the Petition.

i11). The Committee received written memoranda and/or letters

[

from the following:

o Mr. Alex Kibii

(3]

Gladys Boss Shollei

@

Cabinet Secretary for National Treasury
e Inspector General of Police

iv) Pursuant to the provisions of Article 251 of the Constitution

. . .. v - -. = = .
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Committee considersed the Petitions, the wTitten and oral

presentations and materials hereinabove.

3.3 OBSERVATIONS, FINDINGS AND CONCLUSIONS

g

Hon. Speaker:

The mandate of the Committee and the National Assembly on this
matter is as prescribed in Article 251 of the Constitution and

Standing Order 230(4).

It is not for the Committee or the National Assembly to find and
determine the issue concerning removal of the subject
Commissions. To the contrary, the Committee and the National
Assembly merely considers the Petition and the supporting
documents and/or information to determine whether the petition
ciscloses grounds for removal to warrant it being remitted to the

“resident to establish a tribunal to undertake full investigations.

The grounds for removal from office of members of the Judicial
Service Commission are provided for under Article 251(1) of the

Constitution, which provides as follows: -

“251. (1) A member of a commission (other than an ex officio
member), or the hold of an independent office, may be rermoved
from office only for -

(a) sericus violation of this constitution or any other law,

neluding a contravention of Chapter Six;



() gross misconduct, whether in the performance of the
member’s or the office holder’s functions or otherwise;

~

(c) physical or mental incapacity to perform functions of

-

office;
(d) incompetence; or
(e) bankruptcy.
The instant petitions are premised upon the grounds stipulated
under Article 251(a), (b) and (d) of the Constitution.
Chapter Six, Article 75 of the Constitution provides as follows: -

“75 (1) A state officer shall behave, whether in public and official live,
in private life or in association with other persons in a manner that

avoids-

a) Any conflict between personal interest and public or

official duties;

——t
)
~—

Compromising any public or official interest in favour ¢f «

i

personal interest; or
c¢) Demeaning the office the officer holds.

2) A person who contravenes clause (1) or article 76, 77 or 78(2) -

a) Shall be subject to the applicable disciplinary procedure

for the relevant office; and

b) May in accordance with the disciplinary procedure

referred to in paragraph (a), be dismissed or otherwise

~ -
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5) A Person who has been dismissed or otherwise removed from
office for a contravention of the prouvisions mentioned in clause

is disqualified from holding any other state office.

76(2) A state officer shall not-
a ...

b) Seelc or accept a personal loan or benefit in circumstances that

compromise the integrity of the state officer.”

The procedure for removal of a member of the Judicial Service
Commission is prescribed under Article 251(2) of the Constitution

which provides that: -

“(2) A person desiring the remcval of a member of a
commission or of a holder of an independent office on any
ground specified in clause (1) may present a petition to the
National Assembly setting out the alleged facts
constituting that ground.

(3) The National Assembly shall consider the petition and, if it
is satisfied that it discloses a ground under clause (1),

shail send the petition to the president

-~
AN
~——

On receing a petition under clause (3), the president —

(@) may suspend the member or the office holder pending

te outcome of the complaint: and



(b) shall appoint a tribunal in accordarnice with clause (5).
(5) The tribunal shall consist of -
(@) a person who holds or has held office as a judge of a

superior court, who shall be the chair persorn;

(b) at least fwo persons who are qualified to be appointed as

High Court judges; and

(c) one other member who is qualified to assess the facts in

respect of the particular ground for removal.
(6) The tribunal shall investigate the matter expeditiously, report on
the facts and make a binding recommendation to the President,
who shall act in accordance with the recommendation within

thirty days.

(7) A person suspended under this Article is entitled to continue to
recetve one-half of the remuneration and benefits of the office

while suspended.”

The President upon receipt of the petition from the Naticnal
Ass embly is obligated to establish the tribunal to investigate the
member of the Commission sought to be removed. The President

however exercises discretion on the matter of suspension of the

affected Commissioner(s) pending determination of the matter.

The National Assembly received the a petition from Riungu Nicholas
Mugambi seeking removal from office of: Ahmednasir Abdullahi,

Reverend (Dr.) Samuel Kobia, Prof. Christine Mango, Mohamed
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In the aischarge of its mandate over the matter, the Committee put
an advertisement in the media inviting members of public to submit

written presentations and submissions pertaining to the petition.

Following the advertisement, the Comrmittee received the following

written representations: -

a) A petition by Mr. Alex Kibii also seeking removal from office of
Ahmednasir Abdullahi, Reverend (Dr.) Samuel Kobia, Prof.
Christine Mango, Mohamed Warsame, Emily Ominde and

Florence Mwangangi;

b) Written representations from Mrs. Gladys Boss Shollei, the
former Chief Registrar of the Judiciary;

c) Submissions from the Cabinet Secretary, Treasury;

d) Letter from the Inspéctor General, National Police Service;

e) Representations from the Office of the Auditor General;

The Commitice wrote letters inviting the affected members of the
Commission 10 present written representations to the petiticn and
granting the affected Commissioners liberty to appear before the

Committee and make oral presentations.
The affected members of the Commission did not deliver any written

ations on the matter. The members of the Commission also

did not appear belore the Committee.



m

.} Alteged viclation of Articles 161(2) (¢} and 173(1)

kY

nd (3)

Article 161(2)(c) of the Constitution designates the Chief

r

Registrar of the Judiciary as the Chief Administrator and

(‘

Accounting Officer of the Judiciary.

Article 173(1) establishes the Judiciary Fund, “which shall be

administered by the Chief Registrar of the Judiciary.”

As the administrator of the Judiciary Fund, Article 173 (3)
requires the Chief Registrar to submit to prepare estimates of
expenditure for the following year and submit them to the

National Assembly for approval.

It is alleged that the members of the Judicial Service
Commission; particularly those sitting in the Finance and
Administration Commiﬁtee of the Commission violated the
provisions of Article 161(2)(c) and 173(3) of the Constitution
and approved/disapproved expenditure of monies allocated to

the Judiciary.
The Committee received materials in this regard; which, the
Committee felt should be investigated by a tribunal wct for the

purpose by the President.

b) Alleged violation of Article 245({4) of the Constitution

~ Article 245(4) of the Constitution provides that no person may

give a direction to the Inspector—General with respect to the
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enforcement of the law against any particular person or

persons.

It is alleged that the members of the Finance and
Administration Committee of the Judicial Service Commission
at its meeting held on 20™ September, 2013 resolved that “the
judicial staff being held in police custody in relation to the fraud

should not be charged in court...”.

The charge related to alleged  withdrawal of

{shs.80,000,000.00 from one of the judiciary’s account.

It is alleged that the resolution was delivered to the Inspector
General, National Police Service by the Judicial Service
Commission and approaches made to the office to give effect to

the resolution.

Upon due considerations, the Committee found ths claim
herein disclosed sufficient grounds to warrant the Pet. nd

the supporting materials being forwarded to the Presi~ -1 to

constitute a tribunal to fully investigate the matter.
c) Alleged Violation of Chapter Six of the Constitviicu and
the Advocates Act
Article 75 of the Constitution (Chapter six) provides as follows: -
“75 (1) A state officer shall behave, whether in public and official live.

in private life or in association with other persons in a manner thart

avoids-



d) Any conflict between personal interest and pubdc or

official duties;
e) Compromising any public or official interest in favour of a
personal interest; or
)  Demeaning the office the officer holds.
4) A person who contravenes clause (1) or article 76, 77 or 78(2) -

¢)  Shall be subject to the applicable disciplinary procedure

for the relevant office; and
d) Mafg in accordance with the disciplinary procedure
referred to in paragraph (a), be dismissed or otheriwise

removed. from office

5) A Person who has been dismissed or otherwise removed from
office for a contravention of the provisions mentioned in clause

is disqualified from holding any other state office.

76(2) A state officer shall not-
c) ...

Seel or accept a personal loan or benefit in circumstances that

compromise the integrity of the state officer.”

In separate complaints against Ahmednasir Abdullai, Mr. Brian
Yongo made written and oral presentations before the Committee

alleging that Commissioner Ahmednasir Abdullai shared with him



profits in viclation cof the Advocates and contrary to the provisions

of Chapter 6 of the Constitution.

The said Mr. Yongo also made presentations and delivered materials
to the effect that Commissioner Ahmednasir Abdullai's papers
leading to his admission to serve as an Advocate had been forged
and that the Advocate who purportedly signed the Commissioner’s
papers for admission to the Bar was not licensed to practice as

such Advccate.

Upon review of the presentations made and consideration of the
materials availed to the Committee, the Committee found a prima
facie case established against the Commissioner for violation of the
aforesaid laws and resolved to recdfnmend to the house that the
matter together with the petition be delivered to the President for

further action.

Mr. L.G. Kamweti, an Advocate and a former employee cf “ztional
Bank also made written presentations and appeared t:=lcre the
Committee alleging the said Commissioner Ahmednassir ~2dulizhi

™, 3

had unlawfully accessed confidential documents from Wational
Bank of Kenya that Iie used against the Bank (Affidavit attached).
Mr. Kamweti alsc gave sworn testimony before the Committee that
the said Commissioner Ahmednassir Abdullahi had abused his

office to occasion the termination of his employ with the Bank.

The Committee also considered this matter and resolved it disclosed

ground for abuse of office; a matter necessitating the Committee to
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recommending to Parliament to recommend initiation of the process

of removal of the Commissioner.
4.0 Recommendations
Hon. Speaker:

Having considered the provisions of Articles 73, 75, 76, 125, 1581,
171, 172, 173, 245 and 251 of the Constitution; and, having
considered the provisions of the Judicial Service Act, the Public
Finance Management Act, the National Police Service Act and the
Advocates Act; and Standing Order 230, the Committee reports to
House that the Petition discloses grounds for removal of the
following members of the Commission: Ahmednasir Abdullai,
Ahmednasir Abdullahi, Reverend (Dr.) Samuel Kobia, Prof.
Christine Mango, Mohamed Warsame, Emily Ominde and Florence

Mwangangi and recommends to the House as follows:

a) That the House resclves that the Petitions herein together with

ot

the materials in support thereof be sent to His Excellencv the
P 3

President pursuant to Article 251 of the Constitution;

b) That the House resolves that His Excellency the President
appoint a tribunal to deal with the matter in accordance with
Article 251 (5) of the Constitution; |

¢) That considering the matters to which the Petitions herein
relate, the House resolves that His Excellency the President
suspends  the  Commissioners Therein pending the

T o N I et Tl TN
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MINUTES OF THE 407 SITTING OF THE DEPARTMENTAL COMMITTEE
ON JUSTICE AND LEGAL AFFATRS MEETING HELD ON THURSDAY 24TH
OCTOBER, 2013 IN COMMITTEE ROOM, 57 FLOOR, CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS AT 9.30 A.M

Hon. Samuel Chepkonga, MP - Cheairperson
Hon. Priscilla Nyokabi, MP - Vice Chairperson
Hon. Dr. Christine Ombaka, MP

Hon. Moses Cheboi, MP

Hon. Mutua Mutemi (Bishop} , MP

Hon. John Njoroge Chege, MP

Hon. Benson Mutura, MP

Hon. Mohamed Abdi Haji, MP

Hon. Charles Gimose, MP

Hon. William Cheptumo, MP

Hon. Olago Aluoch, MP

Hon. Ben Momanyi Orori, MP
Hon. Muriithi Waiganjo, MP
'Hon. David Ouma Ochieng, MP
Hon. Kaluma Peter, MP

Hon. Munuve Mati John, MP
Hon. Johanna Ngeno, MP
Hon. Florence Kajuju, MP
Hon. Njoroge Baiyza, MP

Hon. Neto Agostinho, MP
Hon. Ndirangu Waihenya. MP
Hon. Kangongo Bowen, MP
Hon. T.J. Kajwang'. MP

Hon. Kang'ata Irungu. M
Hon.Kamoti Mwamkale, MP

ARSENT

Hon. Paul Bii. MF

Hon. Fatuma Ibrahim Ali, MP
Hon. Beruface Otsiula. MP
Hen. Sammy Kcech, MP

e - Committee Clerk
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Lydia Makaka - Parliamentary Intern

IN ATTENMNDANCE

Abenayo Wasike - Comumittee Clerk
Lydia Mekaka - - Parliamentary Intern
MIN.NO.188/2013 PRELIMINARIES

Lo

The meeting started at 10.20 a.m after a word of prayer by the Chairperson.

The Chairperson informed Members that KEWOPA will sponsor a retreat in
Naivasha on the Marriage Bill, 2013.
MIN.NO/183/2013 PETITIONS

Meeting with Mr. Bryan Yongo

Members considered the Petition by Bryan Yongo.

Mr.Yongo briefed members on the core issues in the petition as follows:

o That Mr.Ahmednasir Abdullahi did not qualify to be admitted to the Bar
as an Advocate of the High Court of Kenya.

o That Mr.Ahmednasir forged the late Peter Simani's signature even
though Simani did not take out a practicing certificate in 1992.

¢ That Mr.Ahmednasir professional qualifications are wanting.

¢« That Mr.Ahmednasir shared profit contrary to provisions of the
Advocates Act.

o That Mr.Ahmednasir boasted for having influenced the appointment of

Dr.Willy Mutunga as Chief Justice.

He promised o obtain records from Safaricom as evidence of lis

2]

communication with Ahmednasir on issues raised before the Committee.

o The Committee asked Mr.Yongo to provide further evidence.

Members Comments
Members were concerned that Mr.Yongo took too long to expese
Mr.Ahmednasir in unclear circumstances.

e The Committee will peruse the PIC report on NCPB investigations

nen] s Nl N AR A - ~
where Mr Y ondo appeared.
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¢ There is need to confirm authenticity of the LSK letter produced by
Mr.Yongo.

o Members raised concemns that Mr.Yongo may have been used by
Mr.Ahmednasir to approach Judges.

Meeting with Mr.Kamweti

He informed Members that he appeared before the Committee in 2010 and
informed them that Mr.Ahmednasir had no moral character to be a member of
the JSC.

» He stated that he filed a complaint with the LSK.

o He tabled an affidavit dated 16t September, 2010.

o Mr.Ahmednasir circulated a letter without authority of the National Bank
of Kenya.

o He never wrote any letter to Mr.Ahmednasir.

» The Bank was prejudiced by the Contents of the letter circulated by
Mr.Ahmednasir.

o The Bank asked him to proceed on early retirement after working for the
Bank for 17 years.

Meeting with Mr.Kingori Mwangi
Members considered the Petition and advised the Petitioner that the
Committee will seek further clarification from the Cmbudsman and
Judicial authorities on the appeal.

MIN.NO.1S0/2013 ADZOURNMENT

There being 1o cther Business, the meeting was adjourned at 12.30 pm

C
\ [/
Signed... Q‘///, S
Chairperson
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MINUTES OF THE 4157 SITTING OF THE DEPARTMENTAL CCMMITTER
ON JUSTICE AND LEGAL AFFAIRS MEETING HELD ON FRIDAY 257H
OCTOBER, 2013 IN COMMITTEE ROOM, 5TH FLOOR, CONTINENTAL

HOUSE, PARFIAMENT BUILDINGS AT .00 AM

Hon. Samuel Chepkong’a, MP - Chairperson
Hon. Priscilla Nyokabi, MP - Vice Chairpersen
Hon. Dr. Christine Ombaka, MP

Hon. Moses Cheboi, MP

Hon. Mutua Mutemi (Bishop) , MP

Hon. Mohamed Abdi Haji, MP

Hon. William Cheptumo, MP

Hon. Ben Momanyi Orori, MP

Hon. Muriithi Waiganjo, MP

Hon. David Ouma Ochieng, MP

Hon. Kaluma Peter, MP

Hon. Munuve Mati John, MP

Hon. Johanna Ngeno, MP

Hon. Florence Kajuju, MP

Hon. Njoroge Baiya, MP

Hon. Boniface Otsiula, MP

Hon. Neto Agostinho, MP

Hon. Sammy Koech, MP

Hon. Ndirangu Waihenya, MP

Hon. Kangongo Bowen, MP

ABSENT

Hon. T.J. Kajwang', MP

Hon. Kang'ata Irungu, M
Hon.Kamoti Mwamkale, MP
Hon. Paul Bii, MP

Hon. John Njoroge Chege, MP
Hon. Benson Mutura, MP
Hon. Charles Gimose, MP
Hon. Olago Aluoch, MP

Hon. Fatuma Ibrahim Ali, MP

IN ATTENDANCE

Abenayo Wasike - Committee Clerk



MEWN.NG.192 /2013 PRELIRINARIES

The meeting started at 10.20 a.m after a word of prayer by the Chairperson.
The Chairperson briefed members on the letter from Mr. Paul Muite, S.C,
Advocate, for the JSC.
MIN.NQ.192/2013 PETITION BY MR.RIUNGU NICHOLAS MUGAMBI

Members were concerned that the Cornmissioners mentioned in the Riungu
Petition were not keen to meet the Committee and thus resolved not meet their
representative.

» Members observed that the Cormnmissioners were given an opportunity to
be heard but declined to honour the invitation.

s The Comimnittee resolved to consider the Petition and any documents
received on Tuesday 29 Ocober, 2013.

Meeting with the Auditor General

The Auditor General was represented by Mr. Dennis Theuri and Mr. Richard
Nyangau Nyacheo

Mr.Nyacheo informed Members that his office is seized of the matter and asked
for at least three weeks to make a report on the issue before the committee.

Having noted the urgency of the matter, Mr.Nyacheo promised to submit their
written representations on Tuesday 29% October, 2013.

MIN.NO.183/2013 ADJOURNMENT

There being no other Business, the meeting was adjourned at 2.30 pm

e e
Signed ... % A2
= \71,/ P
Chairperson
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MIN NO: PRELIMINARY

The proceedings were commenced at Twenty Six Minutes past Three Oclock and 4 ; *
prayers were said by Hon. Samuel Chepkong’a, M.P. -

The Chairperson informed the Committee that Mr. Abenayo Wasike lost his
sister earlier in the day and consequently had taken compassionate leave. He has
sent his condolences and those of the Committee to him. Mr. Peter Chemweno,
Deputy Director, Committees was in attendance on his behalf.

He stated that the Committee had received the followin g documents:-

1. Petition for the removal of Ahmednassir Abdullahi, Prof. Christine Mango,
Rev. Samuel Kobia, Mohamed Warsame, Florence Mwangangi and Emily
Ominde as Members of the Judicial Service Commission from Mr. Alex
Kibii.

2. Letter from the Inspector General of Police on fraud in the Judiciary
involving loss of Kshs.80,013,302.

3. Petition for the removal of Ahmednassir Abdullahi, Rev. Samuel Kobia,
Prof. Christine Mango, Mohamed Wasame, Emily Ominde and Florence
Mwangangi as Members of the Judicial Service Commission from Mr,
Riungu Nicholas Mugambi

4. Documents from Gladys Shollei supporting the petition for the removal of
Ahmednassir Abdullahi, Rev. Samuel Kobia, Prof Christine Mango,
Mohamed Wasame, Emily Ominde and Florence Mwangangi as Members
of Judicial service Commission.

MIN NO- PETITIONS

It was resolved that: -

1. The meeting be adjourned untill Tuesday, 29t October 2013 at 10.00 am to
consider the petitions.

2. The petitions by Mr. Riungu Nicholas Mugambi and Mr. Alex Kibii be

consolidated as they raise the same issues in substance.

The Chairperson will consult the Director of Committees on how *o

proceed on writing the Committee report in view of the absence of the clerk

of the Commirtee.

(€}
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MIN NO: ADJOURNMENT

The Committee was adjourned at Forty Eight Minutes Past Three O’clock

DATE OF THE NEXT MEEFTING..

MIN MO:
The Committee resolved to meet on Tuesday 29% October, 2013 at 10.00 am.
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MIKUTES OF THE 4270 SITTING CF THE DEPARTMENTAL COCNMMITTEE
ON JUSTICE AND LEGAL AFFAIRS MEETING HELD ON FRIDAY 31ST
OCTOBER, 2013 IN COMMITTEE ROOCM, 5™ FLOOR, CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS AT 11.60 A.M

Hon. Samuel Chepkong’a, MP - Chairperson
Hon. Priscilla Nyokabi, MP - Vice Chairperson
Hon. Dr. Christine Ombaka, MP

Hon. Moses Cheboi, MP

Hon. Paul Bii, MP

Hon. Mutua Mutemi (Bishop) , MP

Hon. Benson Mutura, MP

Hon. Mohamed Abdi Haji, MP

Hon. Charles Gimose, MP

Hon. William Cheptumo, MP

Hon. Olago Aluoch, MP

Hon. Ben Momanyi Orori, MP
Hon. Muriithi Waiganjo, MP
Hon. Munuve Mati John, MP
Hon. Johanna Ngeno, MP
Hon. Florence Kajuju, MP
Hon. Njoroge Baiya, MP

Hon. Boniface Ctsiula, MP
Hon. Neto Agostinho, MP
Hon. Kangongo Bowen, MP

ABSENT

Hon. Kaluma Peter, MP

Hon. Ndirangu Waihenva, MP
Hon. Kang’ata Irungu, MF
Hon. John Njoroge Chege, MP
Hon. Sammy Koech, MP

Hon. David Ouma Ochieng, MP
Hon. Fatuma Ibrahim Ali, MP
Hon. T.J Kgjwang’, MF



IN ATTENDARNCE

Eric Nyambati - Clerk Assistant
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IN. KOG, 195/2013 PRELIMINARIES

The meeting started at 11.20 a.m after a word of prayer by the Chairperson.
MIN.NG.196/2012 MEMBERS OBSERVATICN ON MR RIURGU’S PETITION

Members considered the petition and'observe‘d as follows:

2) Alleged violation of Articles 161(2) (c) and 173(1) »

.‘h‘

s (3?

Article 161(2)(c) of the Constitution designates the Chief
Registrar of the Judiciary as the Chief Administrator and
Accounting Officer of the Judi?:iegry.

Article 173(1) establishes the Judiciary Fund, “which shall be
administered by the Chz’ef Registrar of the Judiciary.”

As the administrator of the Judiciary Fund, Article 173 (3)
requires the Chief Registrar to submit to prepare estimates of
expenditure for the following year and submit them to the
National Assembly for approval.

It is alleged that the members of the Judicial Service
Commission,; par‘ticulaﬂjr those sitting in the Finance and
Administration Committee of the Commission violated the
provisions of Article 161(2)(c) and 173(3) of the Constitution
and approved/disapproved expenditure of monies allocated to

the Judiciary.



The Committee received materizls in this regard; which, the
Committee felt should be investigated by a tribunal set for the

purpose by the President.

b) Alleged vioclation of Article 245(4) of the Constitution

Article 245(4) of the Constitution provides that no person may
give a direction to the Inspector-General with respect to the
investigation of any particular offence or offences, the
enforcement of the law against any particular person or
persons.

It is alleged that the members of the Finance and
Administration Committee of the Judicial Service Commission
at its meeting held on 20t September, 2013 resolved that “the
judicial staff being held in police custody in relation to the fraud
should not be charged in court...”.

The charge related to alleged withdrawsal of
Kshs.80,000,000.00 irom one of the judiciary’s account.

It is alleged that the resolution was delivered to the Inspector
General, National Police Service by the Judicial Service
Commission and approaches made to the office to give effect to
the resolution.

Upon due considerations, the Committee found the claim
herein disclosed sufficient grounds to warrant the Petition and
the supporting matenals being forwarded to the President to

constitute a tribunal to fully investigate the matter.
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the Adveocates Act

Article 75 of the Constitution (Chapter six) provi

._1

«75 (1) A state officer shall behave, whether in public and official i

in private life or in association with other persons in a manner that

avoids-
a) Any conflict between personal interest and public or
official duties;
| b) Compromising any public or official interest 7n]uvour of a

personal interest; or
¢)  Demeaning the office the officer holds.
2) A person who contravenes clause (1) or article 76, 77 or 78(2)

aj Shall be subject to the applicable disciplinary procedure

for the relevant office; and

b) May in accordance with the disciplinary procedure
eferred to in paragraph (a), be dismissed or otherwise

removed from office
3) A Person who has been dismissed or otherwise removed f
office for a contravention of the provisions mentioned in clause

s disqualified from holding any other state office.

76(2) A state officer shall not-

™
me it
o !
an

1



Seek or accept a personal loan or benefit in circumstances that

compremise the integrity of the state officer.”

In separate complaints against Ahmednasir Abdullai, Mr. Brian
Yongo made written and oral presentations before the Committee
alleging that Commissioner Ahmednasir Abdullai shared with him
profits in violation of the Advocates and contrary to the provisions

of Chapter 6 of the Constitution.

The said Mr. Yongo also made presentations and delivered materials
to the effect that Commissioner Ahmednasir Abdullai’s papers
leading to his admission to serve as an Advocate had been forged
and that the Advocate who purportedly signed the Commissioner’s
papers for admission to the Bar was not licensed to practice as

such Advocate.

Upon review of the presentations made and consideration of the
materials availed to the Committee, the Committee found a prima
facie case established against the Commissioner for violation of the
aforesaid laws and resolved to recommend to the house that the
matter together with the petition be delivered to the President for

further action.

Mr. L.G. Kamweti, an Advocate and a former employee of National
Bank also made written presentations and appeared before the
Committee alleging the said Commissioner Ahmednassir Abdullahi
had unlawfully accessed confidential documents from National

~

Bank of Kenya that he used against the Bank (Affidavit attached).
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the said Commissioner Ahmednassir Abdullahi had abused his

office to occasion the termination of his employ with the Bank.

The Committee also considered this matter and resolved it disclosed

~

-ound for abuse of office; a matter necessitating the Committee to

i

U9
3

recommending to Parliament to recommend initiation of the process
of rernoval of the Commissioner.

MIN.NO.197/2013 RECOMMENDATICNS
The committee;

Having co_nSIdered the prov131ons of Articles 73, 75, 76, 125, 161,
171, 172, 173, 245 and 251 of the Constitution; and, having

considered the provisions of the Judicial Service Act, the Public

Finance Management Act, the National Police Service Act and the
Advocates Act; and Standing}__Order 230, the Committee reports to
House that the Petition discloses grounds for removal of the
following members of the Commission: Ahmednasir Abdullai,
Ahmednasir Abdullahi, Reverend (Dr.) Samuel Kobia, Prof.
Christine Mango, Mohamed Warsame, Emily Ominde and Florence
Mwangangi and recomme ends to the House as follows: -
a) That the House resolves that the Petitions herein together with
the materials in support thereof be sent to His Excellency the
President pursuant to Article 251 of the Constitution;

b) That the House resolves that His Excellency the President

appoint a tribunal to deal with the matter in accordance with

A . —~ — .
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the Constitution;
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c) That comsidering the matters to which the Petitions herein
relate, the House resolves that His Excellency the President
suspends  the  Commissioners herein pending the

determination of the tribunal.

MIN.NG.198/2013 ADOFTION CF THE REPCGRT

The report was adopted by the majority of members present after a proposal by

Hon. Benson Mutura and seconded by Hon. Munuve Mati

Hon.Njoroge Baiya and Hon.Olago Aluoch dissented.

MIN.NO.199/2013 ADJOCURKRMENT

There being no other Business, the meeting was adjourned at 2.30 pm

Signed..... Sﬂ(\/\g

,«V Chairperson
pate. 20Y OChbey 22
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EXTRACT OF THE MINUTE S OF THE TUDICIAL SERVICE COMMISSION
FINANCE AND ADMINISTRATION COMMITIEE MEBETING HELD ON 2078
SEPTEMBER. 2013 AT THE CIIIEF JUSTICE’S BOARDROOQM SUPREME
COURT BUILDING

PRESENT

1. Cominissioner Ahmednasir Abdullahi SC, Chzirman
2. Cormnss:onct Flerence Mwengang

3. Commissioner Prof. Chiistine Mango

4. Commissioner IDt. Rev Szmuel Kobia

3

Commissioner Justice h \Warsarme

ABSENT WITH APOLOGIES

1. Commissioner Justice Dr. Smokin Wanjala
2. Commissioner Emily Ominde

INATTENDANCE

1. Mr. Kskai Kiseinger, Deputy Chief Registrar of the Judiciary
2. Mr. Benedict Omscllo, Directer Finance

3. M Wychffe Wangz, Director Revenne

4. Ms. Winfrida Mokayz, Registrar JSC

5. Johnl, Tamer, Depury Registrur J8C

MINUTE 2./ 20.9.2013;: REPORT OMN THE BANKING FRAUD

Following reports of fnzncial im pr nety in the Judiciary relating to banldng fravd, the Jodicial
Serdce Commassicn Finance d ﬁzﬂ ministraton Comrpittes at its meeting heid on 200

September, 2013 recarved 2 -cport m the management on the marter.

deliberated op the matter and baving considered the management renort

resgiipd that the Judicial Swaif being held in police custody iz relation w the fraud should

ihk

harged in Court vodl investigadons being undertaken are complete and the

?tuce Commission is fully brefed.
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OFFICE OF THE INSPECTOR GENERAL
NATIONAL POLICE SERVICE

NAIROBI — KENYA
Telegraphic Address: “IG, NPS” ' Jogoo House A"
Telephone: Nairobi 020-22213969 PO Box 44249-00100
When replying please quote Ref. NAIROBI
No. and Date :
CTTNPS G‘/‘S’EC‘/Z#@‘/B/B'/VOL;1'/12—' : ' ' g

25" October; 2013
The Clerk of The Kational assembly
Clerks Chambers |
Parliament Building
P O Box 41842-00100
HAIRGBEL

285 i CONMMITIEE OF THE J}*}E’F@E@%“ @EF’Z‘JE@E
COMMISIION/BANNME & FRAUD I 3TLJ‘EEEF@E ["é%w»”’

Your letter Ref . KNAJIC/2013/02 dated 97 October 2013 refers,

A Benking Fraud in the jud'cfo’ry involving Hshs:80 ,013,302/= wa
vreponed to. Bam[qrr@ fraud investigation unit of the Police Service by
 the former Chief Registrar of ﬁuoicscry \/“s Cladys Boss Shc‘hex SN phone

on 18" September 2013, She roqunsted for mvestfgators to procecd to
the Supreme Court and carry out investigations.

Liad T 1] T
Thras orticers were mmediately dispatchead to her office o cr o~z
~c - e = -l el e e ~ | A - -~ L H-:v- . .
inuest oations. By this time, Mr. Henry Achoba joseph ang 17+ Fraz-ie
- T ~ o o ! e -~ - o -
fiueni Tsora whe are businessmen had already been intercenser ¢
o C bt a T e b '_: f (R ot - B B lin e
CFC fianbic Bank, Henvatta Avenue attempting to withd o
1[--
™ 4

itlion which was part of the transferred Kshs: 12 miliior from an
account in the business name M/s Bonarza Agencne,

L



On 30" September 2013, the personal assistant to the chief Justice
informed the investigating officers, that the judiciary was carrying out
internal investioaﬂons and rpcucsted for copies of the audit trail

e ]

réports which was provided accordingly.

The IEMIS audit trail report has not been received to-date from the
D

Treasury but efforts are underway to chbtain it.

The case against the abowve six c:zccu%:ﬁ persons is till pBC and- the DPP
in a letter Ref. ODPPP/CAM/013/7/4/1039 dated 15" " October 2013 has
called for the dujiicczte file, after receiving a complaint from the

charged judnczr:ary stexff. '

En cccoedcmce with the provisions o{ c:r’czde M’%(fl) of the constitution

the Inspector General hos not acted on any directive whatsoever in
relation to the investigation or charging of the Judiciary staff. The case
as mentioned earlier , is pending before court until otherwise advised

by the Director of Public Prosécutions.

(1)

FOR: ENgD

HATIGHAL
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cncerns on Financdal Manzgement of the judiciary
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ninion Reg“"d rg L,c»ncems on Financial Management of the Judi uary

Hily Mutunga <w lymmunga201)@on‘ il.com>

c: Gladys Boss Shollei <gladyshoss@gmail.com>

h oversight in my view protects the OCRJ.

On Tue, Sep 17, 2013 at 6:42 AM, Gladys Boss Shollei <gladyshoss@gmail. com> wrote:
i Deer CJ,

i

ached please find my opinion on the above subject matter.

{ Re egards,
‘ Gladys Boss Shollei
Chief Registrar of the Judiciary | P.O.Box 30041 - 00100 | Nairobi - Kenya

P Tel: +254 20 222 1221 | Durecr Line: +234 20 322 (068

; Websste : htmp://www.judiciary.go. ke

;l
. L.:'.' \AE,

; e~ _J,..\ c
3

e pocr nsed Justice; others nead ihe Law." Frofessor Dani Nabuders
"The rich don't need the law, they've got wealth and power. It's the poor who need the law." Albie S
"The Supreme Court of Kenya neither has friends nor enemies among Kenyans. All the Courf cares

n

ior end 1o zil Kenvans.

I 3

attps://mail.google.com/mail ju/0 /7ui=2 &ik=ag3290578Y&view=pi&q=opinion&qs=1lrue&search=query&msg=1412f129bfaaa3f1 &dsqi=1

Wed, er 18 2013 a1646 AN

I can say at this point in time is that | do not believe the constitution makes me headless head of the Judi ciary.
o not agree that oversight by JSC and Head of the Judiciary is outlawed by any law and the constitution.
C
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Telephone: Nairobi 2221221 CHIEF REGISTRAR'S CHAMEERS

Fax: 218172 SUPREME COURT BUILDING
Emed) : chiclregistan@iudicis P.0. Box 50041-00100
NAIROE]
“When replying please quote
REPUBLIC OF EENY A
- -th - .
Ref CRJ 14/11 25% September, 2013

Hon. Mr. Henry Rotich,
Cabmet Secretary,
National Treasury
Treasury Bulding
NAIROBI

Dear

RE: CLARIFICATION ON ROLE OF 1HE ACCOUNTING OFFICER OF
THE JUDICIARY

The above matter refers.

The Constitution through Article 161 (2) (c) establishes of the office of the Chuef
Registrar of the Judiciary and desigriates the mcumbent as the Chief Administrator
and Accountmg Officer of the Judicmrv Article 173 (1) (3) designates the Cluef
Registrar of the Judiciary as the administrator of the Judiciary Fund.

Through a letter from your office dated 15% July, 2013 and referenced AG.1/020 Vol.
13(10) you designated me as the accountng officer for the Judicary vote for the
financial year 2013/14.

The Public Financial Management Act (the Act)provides via section 06 that the
accounting officer of z pm.b].c entity is responsible for ensuring proper management
and control of, and accounting for, thewr finances 1 order to promote the efficient
and effectve use of budgetary resources. In this undertaking I am supported by s
internal auditors from National Treasury and the Kenya National Audit Office. We
have also recently hured 7 mternal nisk and system audaitors.

However, I have been unable to exercise proper management of the publc resources
due to the fact that it 1s the Finance and Administration Subcommuttee of the Judicial
Service Commussion (JSC) currently approving payments (copy of memo enclosed).
The Director of Fmance has raised the issue with the Chief Justice (copy of memo
enclosed’. T raised the 1ssue more elaborately with the Hon. Chuef Jusuce but the issue

upon humself 1o provide asnrovud

G L€ S12nce and Adm ’u::;amm \Ll')":'fl’_.".?‘,f[f.i

PRIVATE ANT CONFIDENTIAL
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of the JSC (an entty not recogmsed under the Act) he has ressdual powers to
unilaterally approve or disapprove payments (emai correspondence enclosed).

A large number of pending mvoices were handed hum by the Hon. Cluef Justice on
10™ September, 2013 which he took to his private office. He thereafter convened 2
meetmg for s Subcommuttee to scrutmize the pendmg bills. The Subcommittee
proceeded to reject the bills and dwrected that no pending bills or payments should be
made. I fear we mught get into legal trouble if we as the Judiciary do not honour our
contractual obligations. I have already received written complaints from suppliers
demanding adherence to contractual terms (copy of complamt letter enclosed).

In my reading of the law I am of the opimon that the Fmance and Adminsstration
Subcommuttee of the JSC should be concerned with the finances of the JSC and not
of the Judiciary as the two are distinct and separate. :

In the past I have availed from tmme to time broad detals of financal activities of the
Judiciary to the JSC i the spint mformation awareness and colleguality. Tlis has
however led them to nustakenly believe that they are 1n charge of the fiances.

I wrnte thss letter raising my concerns as allowed by the terms of my designation letter
and section 68 (2) (f) of the Public Finance Management Act which provides as
follows:

bring any matter to the attention of the Cabinet Secretary responsible for the entiry, or the
Chief Justice or the Speaker of the National Assembly if, in the accounting cfficer's opinzon,
a decision or policy or proposed decision or policy of the entity meay resulf m resources being
used 1 a way that 15 contrary 1o subsection (1);

Instead of raising these 1ssues with the Natonal Assembly, I prefer that we hold a
triparute meeung with the Hon. Cluef Justice.

I am locking forward to your prompt response.

Yours Smcerely,

pNg: ~hla g
Sttt iling

,

&

G.30SS SHOLLETZ

CHIEF REGISTRAR OF THE JUDICIARY

CC: HON.DR. WILLY MUTUNGA, D.JUR, SC, EGH
CHIEF JUSTICE/PRESIDENT

CUTFELI COURT OF EENYA

Pl

PRIVATE AND CONFIDENTIAL
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REPUBLIC C
THE NATIONAL TREASURY

Telegrapiic Addrese 72524
FIRANCE. BAIRCSE! . B0, Box 30007=004 00
Fex Mo 310283 HEIROR
Telephome: <7527 257 799 KENVA
When repiying pleese iquote

AG 1720 2 October 15, 2013
7= L R DAt e .

(Gladys Boss Shollei,
Chief Registrar of the Tudiciary,
Supreme Court Buildiag,

i@ - . = su CI1EeC ;
=4
i

(¢} of the Constitution provides that the Chief Registrar of the
. .
s
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Judiciary shell be the accomting officer of the Judiciary. Further, Arficle 173(1

provides that the Chief Registrar of th Judiciary shall be the administrator of the

i Secretary of the National Treasury,
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ance Management Act (PFMA). 2017
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Section 197(m) of the PFMA pro
1 k

ol

o

~ountine offic Ex in the law. Pleas i
ounting officer as provided for in the law. Please note thas
-
o
i

vides that “a public official commits an offence of
7

financial misconduct if, without lawful authority, the officer intenticnally or
recklessty obstructs or hinders 2 person while that person is acting m the
p—fffamau e or exercise of the person's functions or powers under the PFMA™.

o~ -
4~

1 trost that mu above clarifies the role of Accomﬁn_ O}:Eca of the Judiciary.

Y ours Sincerely,

=5

Cé@%ﬁ*‘sﬁ? "W}"Am., THE NATIONAL T

REASURY
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&1l ~ COMBMUNIC2TION FROM THE HON CABINET SECRET AKY~ MATIONAL TREASURY 10/27/1% 724 P
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SOMMUNICATION FROM THE HON. CABINET SECRETARY- NATIONAL
‘REASURY

iadys Boss <gladysboss@judiciary.go.ke> Tue, Oct 15, 2013 at $:39 PM

0. oladysboss@gmail.com

----- Forwarded Message -----

From: Willy Mutunga <willymutunga2012@gmail.com>

To: Gladys Boss <gladysboss@judiciary.go.ke>

Sent: Tue, 15 0ct 2013 21:15:48 +0300 (EAT)

Subject: Re: COMMUNICATION FROM THE HON. CABINET SECRETARY- NATIONAL TREASURY

I have forwarded your mail and attachments to JSC for deliberation.

I'arn very clear about my powers under the Constitution of Kenya. The JSC,
nder the authority of a Supreme Court-decision, has-a constitutional power
"10 make decisions which, of course, can be challenged in a Court of Law. So

can the exercise of my powers which | have made clear to you in a previous

email message.

On Tue, Oct 15, 2013 at 5:16 PM, Gladys Boss <gladysboss@judiciary.go ke>wrote:

>

> Dear Hon Chief Jusiice.

>

> Kindly find attacr = - # '=*er from the Hon. Cabinet Secretary, National

> Treasury onfinzrc = ~~znagement in the Judiciary. | have attached previous
> correspondence & ¢ supeoning documents for the sams for your ease of

> reference.

>

vV VvV Vv

U

D
[{e]
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2
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VARVERVIRS

Lr. Willy Mutunge, D.Jur. SC.EGH

Chiet Justice/President. Supreme Court of Kenya

“The poor need Justice; others need the Law." Professor Dani Nabudere
w they've gol wealth and power It's the poor

1= Suorems Doun o7 enye naliher has fienas nor eanemiecs among Kenvans
Alltne Joun caras for 1z gusuce for and to all b.envans "

Ps //mall google.com/mail/u/0/7u1=28&1k=2383a905fEY&view=p1& ..ommuni:anon&qs=1rue&5€arch=query&-msg=l41bd65c4e486310&d5q1=1
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T nokemwa@judiciary.co. ke
Celay in the Salary for the Month of September, 2013 b
Froim : Dismus obondo <dismus.obondo@judiciary.go.ke> Tue, Oct 01, 2013 10:09 AM

whiect : Delay in the Salary for the Month of September, 2013

Yo : All Courts <allcourts@judiciary.go.ke>, Judiciary Directors
<directors@judiciary.go.ke>, Registrars
<registrars@judiciary.go.ke>, principal judge
<principaljudge@judiciary.go.ke>, JTI
<judiciaryinstitute@judiciary.go.ke>, JTI
<jti@judiciary.go.ke>, Kihara Kariuki
<kiharakariuki@judiciary.go.ke>, Faith Kosgei. Jercp
<faith.jerop@judiciary.go.ke>

¢ : Chief Registrar <chiefregistrar@judiciary.go.ke>, The
ChiefJustice <chiefjustice@judiciary.go-ke>

Dear All,

Due to some unavoidable technicalities the Salary for the Month of September for Magistrates,
Kadhis, and Staff of the Judiciary will delay a little. We however are working hard to solve the
problem with a view of paying the salaries this week.

Please bring this information to the attention of staff.

JJ
(D
(&)
Q)
et

).
9]

Dismus O. Obondo

RIRECTOR
PUIMAN RESOURCE & ARDMINISTRATION
;.\rp:,',/mail._iudmary.g(.“ke;:xma:a‘ ‘niprinimessagenii=12540&tz=Africa/Nairobi Page 1 of 1
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To: [ Y CHIE e
i QR T-uP- o \EGIQT}(N\
THE CHIEF REGISTRAR OF THE JUDICIARY / | “lClagy
f‘A 23%:‘?{. LT
THE JUDICIARY, : B ci3 /
SUPREME COURT BUILDING, fas 20 5oy o {
P.0. Box 30041-00109, £iow, =1

Evagg, . '?/. .H:'T }"\\w
NAJROBI M""“%'J:;" - ' ‘&’ L0
Dear Madam,

Re:  PROPOSED PREFABRICATED LAW COURTS FOR THE YUDICIARY LOT i
(BOMET) AND LOT 2 [OTHAYA, MARTMANTI AND WANGURUD FONTR_A CTNO
[UD/CON/09/2012-2033 ANDIUD/CON/10/2012-2013

203

Delayed Payment of Interim Pavment Certificate No. 2 - Rea uest for ’ .
Immediste Settlement ‘

We refer to the Architect's Interim Payment \,er—tmb te {IPC) No. 2 released vide his Jetter
Ref. JUC/CON/09/2012-2013 dated 20 June 20

‘19 Conditions of Contract, the Employer has an exp ess
% ntracter amounts certified by the mxhhect within 30 days of the

ofthe cer't"’}cete Davm ent for IPC No. 2 therefore ought to have been settled by

\.‘_

disregerd to the terms of the Contract we note that by the date of
has fa.led to make any paymeént against IFC NO, and ¢
of his contractual obligation since 21 July 2013.

mployer defaults in timely payments to the Contracto r, the
rest.on the delayed zmount shall be paid to the Cor“rac,m S th-
oni?actor hall be entitled to an extension of time and payment of

of
from the fact thaet the Employer has not worked within th
ontract [Sub-Clause 24.1 (h) and, (iif) the Contractor is entitled o

A ha b =t o T,
four Intenthon

ner aav

Manuiasturcrs of E.H.C §YS

TEC BUILDINGS, EK.G. SYS e - DOORE & WIRDOWYE
Head oface: *

0500 - Narobi, Telephons:
\vepsite: wwvi.ehokenyza.com
:rnar sales(rengkanya.com / edmin@engienya.com / accounis@engkeny.com/ ischnical@ehgkenyw.com
Location:  Shimo-La-Tews Roed, Elephant Socep Building »
C Factery:  P.O. Box 335 Naivashe, Telephons: 0712 142 143 202 Fex 050 - 2021230




Faf
Dute:

Therefore based on the assessed 2nd determined extension of ime as 2t 30 August 2013 the
additional costs payable due to delays in completion of Lot 1 worls are KShs 2,579,351.00
and at Lot 2 KShs 12,264,252 .00,

The above amounts continue to increase on a daily basis as the Employer’s fajlure to pay
and default of his contractual obligation continues. We will therefore provide a more
accurate figure once payment for IPC NO. 2 is made in full and the cause of delay is removed.

Notwithstanding the foregoing we are becoming increasingly concerned that the Employer
might not be keen on meeting his obligations as demonstrated by the apparent refusai to
settle amounts properly due to us and the lack of any incontrovertible evidence from the
Employer assuring us that the amounts will be settled without further delay is particularly
perturbing.

We therefore request you to settle the amount without any further delay and also advise us
through provision of incontrovertible evidence that you have put in glace all necessary
financial arrangements to ensure that future payments are made in tme.

We look forward to receipt of the above,

Yo;«r@i thfully,

( r
/0
N,
Kenjg"'Waruru

Managing Diractor, Fconomic Housing Groun Limited

ool Architect - Arch Charles Wambuz
Quantity Survever - QS Mureithi

Cﬂnt/ R L
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§ ﬁ%dm@aé@

: P.O. Box 14746-00100
Chaka Road Tel: +254-020-2730630

Nairobi. Fax: +254-020-273063
Email: muite.paul@email.com Cell: 0711 181 713

24™ October, 2013

, i ) NATIDNM_,A” TR S
Mr. Justin N. Bundi, RECE 5:3“1‘?%15“
Clerk of the National Assembly, » -
Parliament Buildings, Zb UCT 2013
Parliament Road, SPEAKER'S OFFICE
Nairobi. P. 0. Bex 41843, NAIROR],

Dear Mr. Clerk,

PETITION FOR REMOVAL OF MEMBERS OF THE
FINANCE AND ADMINISTRATION COMMITTEE
OF THE JUDICIAL SERVICE COMMISSION.

I have been instructed (with Mr. Issa-Mansur) by the Judicial Service Commission
"(JSC) 10 give an opinion and act for JSC on the matier under reference.

At the very outset, the Chief Justice and JSC wish to make it clear that they F: -
the Institution of Parliament, Speakers of the two Houses, Honourable Member:
of the National Assembly and the Senators in the highest esteem and respect.

Your letter dated 17" October 2013 (Thursday last week) requested the
Commissioners to submit written submissions on or before Thursday 24" Qctober

2013 and 10 appea before the Committee on Justice and Legal Affairs on Friday
”b‘h October 2013, if they so elect. The intervening weekend was a long one.

In relation to the matiers raised in the petition, the six Commissioners were acting
in their capacity as Commissioners of JSC on the specific instructions/directions of
JSC. The matter therefore concerns the entire JSC as an Institution and not just the
six Commissioners.

htv constitutional 1mphcat1
eration. The Chief Justic
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From: The Hon. The Chmf]ust]ce/jreadent qupreme Court of KenVa
To: The LhiefRemstrar ofthe]udmarv
Co Tae De;:u*y Chief Justice, Vzce PI’E.SId°}']t Supreme Court of Kenya

" The Depur} Ch]efRegmrar of the IUdlC!d
All Reg strars
AH Dlrectors

_R_ef:

UJ

Date: 30% July, 2013

SUBE_E{_Z! REQTRUCTJRFFGTHE 'P“POR NG CGUNTABILI “-R.MEWORK A

May 31, 013 marked the first ;nmv ry of [he Iudmary iransfomamon “ramewo;k»

(TF). Since. we asstimed office in Jure’2011 , thej LCTCm.T’y buaget and smﬁcomalehent has

efpdndzd conpside; ab ¥. This expansion, - cal]° for_modern- -methods of. .Teporting aha'?
> L
3

accopntabil ity - tba* eusw’e ‘tha t',_ g Justice,. gs the He“d_ of .the nstztutmn
‘sttcnme]v and” ﬂeqmngmliy rﬂ‘xsv’tea 2nd - bﬂefea Neipd
devauumf-ntc dsis the Judd

mpor'rant eventc

wish to make Lbe oﬂrwmg arran en"ents
1 mte. “af re‘“‘ riing:

Early ﬁa**f‘-y' ér dﬁrffc the m eeling with aj) Dir ectors and Reglsn r: I requested t}at

directorztes and courts prepare and com plete thejr SUntE gic Dlans and vork plans which.
would enable the Chief Registrer to finalize 2 Cmsouaated Work Plan for the Judiciary, 1
also expected - thet the Directors and chm_rarc meet ‘me ongs every month, 10

msmutm'zahzc a st uctuz-ec! wey of providing updates, W"ncrem this has :'.rmhannerve' for =
number.cf i zer ténable. In this regarg, I herebv direct that mvna.io;«war;_

“ao

we shail

)
iciz] Service Commission (J5C). In o*aer to: improve the overcdl'
-quality aad ﬂovrof[m‘orﬂation good orcu, ac countah hw and °“am}ess deasxoh m . "—’E I
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Telegraphic Address National Assembly

Clerk’s Chambers

Parliament Buildings

P.O. Box 41842-00100
NAIROBI, Kenya

“Bunge”, Naircbi

Telephone 2221281/2848000
ax: 2243694

-mell: clerk@parliament.00.ke
vhen replying please quote

F
v

KNA/3LA/ISC/2013/01 October 17, 2013

Hon, Justice Mohammed Warzame
Judicial Service Commission

Supreme Court Building

P. O. Box 30041-00100

NAIROBI

—

D \]‘/‘51"”" L..v'[,u,f;s-g»)uv@ S e

.

PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITTEE OF THE JUDICIAL SERVICE COMMISSION )

We refer to the above matter and state as hereunder.

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr, Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and
Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the same is attached for your reference.

During its sitting held cn Thursday October 17™, 2013, the Committee deliberated on the
matter and resoived to notify the Commissioners mentioned of the Petition and io requests
that the Commissioners submit their written responses to the Petition on or before Thursday
24" October, 2013 or they may elect to appear before the Committee on Friday 25%
October, 2013 at 10.00 a.m.

B
l ’
Yours \'\_,') - (,C_“Jﬂ

! b~ O~
I

S
i

JUSTIN N, BURDI

B UEem a2 vt e g el i o B
CLERK OF T-TF WATTORAL ASS

MBLY
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Telegraphic Address National Assembly

Clerk’s Chambers

Parliament Buildings

P.O. Box 41842-00100
NAIROBI, Kenya

“Bunge”, Nzirobi

Telephone 2221291/2848000
Fax: 2243694

E-meil: clerk@parliament.go ke
When replying please quote

KNA/JLA/3SC/2013/01 October 17, 2013

Ms.Emily Ominde . e e RS
Judicial Service Commission

Supreme Court Building
P.0.BOX 30041-00100
NATROBI

Dear €W(/j

PETITIONTFOR REMOVAL OF MEMBERS OF FINANCE AND -ADMINISTRATIVE
COMMITTEE OF THE JUDICIAL SERVICE COMMISSION '

We refer to the above matter and state as hereun-dér.

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and
Florence Mwangangi.

The Petition was presented to the National Assembly by Mr, Riungu Nicholas Mugambi and
the same is attached for your reference.

During its sitting held on Thursday October 17, 2013, the Committee deliberated on the
matter and resolved to notify the Commissioners mentioned of the Petition and to 1equests
that the Commissioners submit their written responses to the Petition on or before
Thursday 24™ October, 2013 or they may elect to appear before the Committee
on Friday 25" October, 2013 2t 10.00 a.m,

Yours
(l Q
O\A/@/wb\
JUSTIN N, BUNDTI

CLEFY OF T- % WATTONAL ASSEMBLY
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Telegraphic Address National Assembly
Clerk’s Chambers
Parliament Buildings
P.O. Box 41842-00100
NAIRGEI, Kenya

P———

“Burige”, Nairobi

Telephone 2221291/2848000
Fax: 2243694 _
E-mail: clerk@parliament.go ke
When replying please gucte

rmaraT

KNA/ILA/3SC/2013/01 October 17% 2013

e RS e TR ST

Ms.Florence Mwangangi

. Judicial Service Commission
Supreme Court Building

. P.0.BOX 30041-00100
NAIROBI

Dear F(W &

" PETITION FORREMOVAL OF MEMBERS OF FINANCE AND ADMINSTRATIVE
" COMMITTEE GF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder.

. The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
. the removal of the following persons as members of the Finance and Administrative
. Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend
. (Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and
Florence Mwangangi.

 The Pettion was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the same is attached for your reference.

i

|
Dyring its sitting helc on Thursday October 17", 2013, the Committee deliberated on the
matter and resolved tc notify the Commissioners mentioned of the Petition and to requests
that the Commissioners submit their written responses to the Petition oen or before
Thursday 24" Qctober, 2013 or they may elect to eppear before the Committee
on Friday 25™ October, 2013 at 10.00 a.m.

I

Yours

JUSTIN N, BUNDI
CLE YE THE NE

le 3 4
a3
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Telegraphic Address National Assembly

Clerk’s Chambers
Parliament Buildings

P.O. Box 41842-00100
NATROBI, Kenya

“Bunge”, Nzirobi

Telephone 2221291/2848000
Fax: 2243694

E-mail: clerk@perliament.co ke
When replying please quote

(NA/ILAJISC/2013/01 | October 17 2013

Prof. Christine Mango
Judicial Service Commission
Supreme Court Building
P.0.BOX 30041-00100
NATROBI

PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITTEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereuhder.

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abduliahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and
Florence Mwangeangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the same is attached for your reference.

During its sitting held on Thursday October 17", 2013, the Committee deliberated on the
matter and resolved to notify the Commissioners mentioned of the Petition and to requests
that the Commissioners submit their written responses to the Petition on or before murmay
24™ October, 2013 or they may elect to appear before the Committee on Friday 25
October, 2013 at 10.00 a.m.

Yours

' S
Ji "C“Tw N, RUNDI

e R e Femm e R A T cComRAD
N ws B I LA F~.- b _“‘F\JE.‘ .‘fx.:';:..M:uLY




Telegraphic Address Mational Assembly
Clerk’s Chambers
Parliament Buildings
P.0. Box 41842-00100
NAIROBI, Kenya

un

Bunge”, Neirobi

Telephone 2221291/2848000
Fax: 2243694

E-mail: clerk@perliament.go.ke
VWhen replying please quote

KRA/ILA/ISC/2013/01 . October 179 2013

reverend (Dr) Samuel Kobia
Judicial Service Commission
Supreme Court Building
P.0.BOX 30041-00100
MATIROBI

Dear /ZQ)V F"O@‘-O‘

PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ﬁaBMINESTRATI.VE
COMMITTEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder.

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Cminde and
Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the sarme is attached for your reference.

During its sitting hela on Thursday October 17", 2013, the Committee deliberated on the
matter and resolved tc notify the Commissioners mentioned of the Petition and to requests
that the Commissioners submit their written responses to the Petition on or before Thursday
24" October, 2013 or they may elect to appear before the Committee on Friday 25"
October, 2013 at 10.00 a.m.

Yours

P

. e



Telegraphic A ddress National Assembly

Clerk’s Chambers
Parliament Buildings

P.O. Box 41842-00100
NAIROBI, Kenya

“Bunge”, Nairobi

Telephone 2221291/2848000
Fax: 2243694

E-mail: clerki@parliament.po.ke
When replying please quote

KNA/ILA/ISC/2013/01 October 17™, 2013
Ms.Gladys Boss Shbllej, e T ATV TIT R T Y
Chief Registrwf?he Judiciary | X% B é:f BLVY

Judicial Service Commission e &
Supremé Court Building 18 OCT 2013

P, 07 Box 30041-00100 _ EF
£ OF THE CH
/HAIROBI OFFICE Usmice |

Dear e M“"Wﬁ

RE: PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITTEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and
Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the same is atteched for your reference.

During its sitting held on Thursday October 177, 2013, the Committee deliborated on the
matter and resolved to notify the Commissioners mentioned of the Petition and to requests
that the Commissioners submit their written responses to the Petition on or before Thursday
24" October, 2013. ’

Further, the Committee resolved to invite you to provide written information on the subject
matter under consideration to be received on or before Friday 25" October, 2013 at
10.00 a.m. You may elect to appear before the Committee on Friday 25" October, 2013 at
10.00 a.m.
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Telegraphic Address Naticnal Assembly

Clerk’s Chambers
Parliament Buildings
P.C. Box 41842-00100

NAIROBI, Kenya

“Bunge”, Nairobi

Telephere 2221251/2848000
Fax: 2243694

E-rnail: clerk@parliameni.ga.ke
When replying please quote

KNA/ILA/3ISC/2013/01 October 17, 2013

Ms.Gladys Boss Shollei,
Chief Registrar of the Judiciary
Judicial Service Commission
Supreme Court Building

P. O. Box 30041-00100
NAIROBI

Dear C\*—{%S /

RE: PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITTEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and
Florence Mwanganagi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the same is attached for your reference.

During its sitting held on Thursday October 17" 2013, the Committee deliberated on the
matter and resolved to notify the Commissioners mentioned of the Petition and to requests
that the Ccmmissioners submit their written responses to the Petition on or before Thurscay
24 October, 2013. '

Further, the Commitiee resolved to invite you to provide written information on the subject
matter under consideration to be received on or before Friday 25" October, 2013 at
10.00 a.m. You may elect to appear before the Committee on Friday 25" October, 2013 2t
10.00 a.m.

Yours

e
RS






National Assembly
Clerk’s Chambers
Parliament Buildings
0. Box 41842-00100
{AIROBI, Kenyz

{e]

i

c L. 5
When replying please quote

KMNA/ILA/ISC/2013/02

Dr. Kamau Thﬁgge
Principal Secretary

= A

The Naﬁonal freasury
Treasury Building
HAIRGBI

Dear ,ﬂ&uj

{

RE:.PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITEE OF THE JUDICIAL SERVICE COMMISSION

~We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammead Warsame, Emily Ominde and
lorence Mwangangi. The Petition was presented to the National Assembly by Mr. Riungu
Nicholas Mugambi and the same is attached for your reference.

During its sitting held on Thursday October 177, 2013, the Committee deliberated cn the
matter and resolved to notify the Commissicners mentioned of the Petition and to reguests
that the Commissioners submit their written responses to the Petition on or before
Thursday Z%h October, 2013 or they may elect to appear before the L ommitee
on Friday 25 October, 2013 at 10.00 a.m. :

Further, the Committee resolved to invite you for a meeting to be held en Friday 257
Cctober, 2013 at 10.00 am to provide your written information on the subject matter
under consideration. '
Yours
L
i '\-’\/F“‘T)E‘/"/J
JUSTIN N. BUNDI

CLERK OF THE KATIOMAL ASSEMBLY

Copy:-
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.






National Assembly
Clerk’s Chambers
Parliament Buildings
P.O. Box41842-00100 -
NAIRCEBI, Kenya

Telegraphic Address

", Nairobi

Telephone 2221291/2848000
av: 2243694 '
E-meil: clerk@parliament.go.ke
When replying please quote

“Bun

uq

[ Big 0}

- o - = L SECRET :
CWA/ILAJISCI2012/62) +r natin Octoher 177, 203
KNA/ILAJISC/2013/02 11 nurignal TrEasuRy | Cooror o r20E3
pr. Kamau Thugge .

Principal Secretary

The National Treasury RECEIVED

Treasury Building P.0.Box 30007, NAIROBI

NAIROBI
oo ; .
Dear T3 1k+G4e

i RE: PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITEE OF THE JUDICIAL SERVICE COMMISSION .

We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullahi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Omince and
Florence Mwangangi. The Petition was presented to the National Assembly by Mr. Riungu
Nicholas Mugambi and the same is attached for your reference.

During its sitting held on Thursday October 17%, 2013, the Committee deliberated on the
matter and resolved to notify the Commissioners mentioned of the Petition and to requests

that the Commissioners submit their written responses to the Petition on or before

Thursday 24" October, 2013 or they may clact to appear before the vommittee
on Friday 257 October; 2013 at 10.00 a.m.

Further, the Committee resolved to invite you for a meeting to be held on Friday 257
October, 2013 at 10.00 am o provide your written information on the subject matter

under consideration.

Yours
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Telegraphic Address

“B‘mge' , Najrobi

Telephone 2221291/2848000
Fax: 2243604

E-mail: clerk@perliament. go.ke
When replying please quote

National Assembly
Clerk’s Chambers
Parliament Buildings
P.O. Box 41842-00100
NAIRCBI, Kenya

KNA/ILA/ISC/2013/02 Cctobe

Mr. Edward Ouko

Auditor General

Kenya National Audit Office
Anniversary Towers, University Way
NAIROBI

-

o !
Dear [Zdcswt

RE: PETITION FOR REMOVAL OF MEMBER; OF FINANCE AKD ADMINISTRATIVE
COMMITEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service COW’H’P]SSIO’] they are Mr. Ahmednasir Abdullzhi, Reverend

(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Crmirde and
Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas [Migambi and
the same is attached for your reference.

During its sitting held on Thursday October 17™, 2013, the Committee deliberated on the
matter and resolved to notify the Com*wissioner: mentioned of the Petition and tu requests
&t he Commissioners wbm'r their written respenses to the Petition en or before
y 247 October, 2013 or they may elect to appear before the uommi‘:&ee

= =tn

da
an Friday 257 Qctober, 2013 at 10.00 a.m.

cr

lay 25T

Further, 'the Committee resolved to invite you for a meeting to be held on Frid
bject matter

Ci;d:obcr, 013 at 16.00 am to provide your written information on the su
under consiczrztion.

Yours
:FU"T"" ol .
CLERK 05 7 AL ASSEMBLY
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Telegrephic Address National Assembly

Clerk’s Chambers
Parliament Buildings
P.0. Box 41842-00109
NAIROBI, Kenya

“Bunge”, Neirobi

Telephone 2221291/2848000
Fax: 2243664

E-mail: clerk@parliament.go.ke
Whean replying please quote

KNA/ILASISC/2013/02 Cctober 179, 2013

Mr, David Kimaiyo, CBS, DSM
Inspector General of Police
Judicial Service Commission
Supreme Court Building
P, O. Box 30041-00100 .
NAIROBI

[

Dear L)O-L -

RE: PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITEE OF THE JUDICIAL SERVICE COMMISSION '

We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Affairs has received a Pefition seeking
the removal of the following persons as members of the Finance and Administrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdullzhi, Reverend
(Dr) Samuel Kobia, Prof. Christine Mango, Mohammed Warsame, Emily Ominde and
Florence Mwangangi.

The Petition was presented to the National Assembly by Mr. Riungu Nicholas Mugambi and
the same is attached for your reference.

-

During its sitting held on Thursday October 17 2013, the Committee deliberated on the
matter and resclved to notify the Commissioners mentioned of the Petition and to requests
shat the Commissioners submit their written responses to the Petition on cr before
Thursday 24™ October, 2013,

Further, the Committes resolved to invite you to provide written information on the subject
matter uncer consideration to be received on or before Friday 25" October, 2013 at
10.00 a.m. You may €

lect to appear before the Committee on Friday 25™ October, 2013 at
10.00 a.m.

\/v
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JUSTIR B, 5URDI

CLERK OF THE WATIOWAL ASSEMBLY
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Telegraphic Address ; National Assembly

Clerk’s Chambers
Parliament Buildings

P.O. Box 41842-00100
NAIROBI, Kenya

“Bunge”, Nairobi £
Telephone 7221291/2848000 ,
" Fax: 2243694 i B
E- mal) clerk@pe; rl‘a—‘\ent g20. ke
VY¥hen replying please c\guo;g__

KNA/ILA/ISC/2043/02~ October 17%, 2013
Mr. David Kimaivo, €BS, DSM

Inspector General of Police

Judicial Service Commission

Supreme Court Building

P. O. Box 30041-00100

NAIROBI

/

Dear _ Do/

RE: PETITION FOR REMOVAL OF MEMBERS OF FINANCE AND ADMINISTRATIVE
COMMITEE OF THE JUDICIAL SERVICE COMMISSION

We refer to the above matter and state as hereunder;

The Departmental Committee on Justice and Legal Affairs has received a Petition seeking
the removal of the following persons as members of the Finance znd Acministrative
Committee of the Judicial Service Commission; they are Mr. Ahmednasir Abdulizhi, Reverend
(- Szmuel Kobia, Prof. Christine Mongo., Mohammed Warsame, Emily Cminde znd
Fizrenca Mwangangi.

ented to the National Assembly by Mr. Riungu Nicholas Mu ugambi and

The Petiticn was pres
ched for your reference.

the seame is atta

.
=
=

‘ ng its sitting held on Thursday October 17%, 2013, the Committee deliberated on the

nd resolved to notify the Commissioners mentioned of the Petition and to requests

rai
e Commissioners \melt their written responses to the Petition on or before
ursday 24 October, 2013,
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Further, the Committee resolved to invite you to provide written information on the subject
matier under considerztion to be received on or before Friday 259 October, 2013 =
- 10.00 a.m. You may elect to appear before the Committee on Friday 25% October, 2013 &
10.00 2.m.

-
al
-
cl

LR N AT .
THE NATROREL £

75}

L e



kb -

i

e

e



iE 9TH MEETING OF THE JUDICIAL SERVICE = ‘'

MINUTES OF TH

COMMISSION HELD ON 16TH MAY, 2013 AT 12.00 NOON AT THE
SUPREME COURT OF KDNYA BO&RER@@M ROOM 74, . 8D
FLOOR.

Present:

1. Hon. Justice Dr. Smokin Wanjzla, SCJ - Commissioner - Chairing
2. Hon. Ms. Emily Ominde - Commissicner.

3. . Hon. Mrs. Florence M. Mwangangi - Cominissioner,

4, Hon. Mr. Ahmenasir Abdullahi = Commissioner.

5. Hon. Rev. (Dr.) Samuel Kohiz - Commissioner.

6. Hon. Prof. Githu Muigsi, A.G. - Commissiones,

7. Hon. Mr. Justice MLA. Warsame, JLA. - Commissiones,

8. Mrs. G. Boss Shollei, CRJ - Secretary, JSC.
,M@Mﬁ@hw

1. Hon. ]u»tice Dr. Willy M. Mutungs, D Jjus, SC EGH - Chief Justice /Chairman,
2. H’on Prof. Christine K.A. Mango - Vice-Chair, JSC.
3. Hon, Mr. Justice [saac Lenzola - Commissioner,
4. Hon. Prof Margaret Kobia, PhD, CBS - - Commissioner,

tendznce:

1. Ms. Winfrida B. Mokaya Registras, JSC.

The meeting wes called to order at 1230 p.m. and was chaired by Hon.
Commissioner Dr. Smokin Wenjala on behalf of the Chatrman, Hon, Justice

Dr. Willy M. Mutunga who was away on official duties.

ADOPTTON OF AGENDA

1. The following Agenda was presented for deliberation and zdoption, namely:

@ Adopton of Agenda,

G/

.’::\- «-e-w» ) o Q & #r\th D”(n pam o, IS

(x} .,:3;. ociztment of swzff o the vadous 2. 0es.
Lecrivemient of casual



(iv) Residence for the Hon. Chief Justice.

(v) Committee Report on Hon. Mr. Justice Joseph Mbalu Mutava.

(vi) Any Other Business.

2. Members resolved to proceed with deliberation of =il the Agenda items save

for Ttems 2 and 3 which were deferred since they were still pending before

the Human Resource Manasgement Committee.

MIN.1/10.5.2013: REPCRT ON THE RI’S“BT“N 2 OF THE HON,
CHIEF JUS iEC B

() Hon. Commissioner Mr. Ahmednasir Abdullahi, Chair of the Finance and
Administration Committee mmﬂad that on 26™ Apsil, 2013 the Finance

Committee discussed a report on the purchase of a rCSﬁdemuzl property

for the Hon. Chief Justice.

@) That after deliberating on the report, which included the valuztion and

secusity survey conducted by the relevant Consultants, the Committee

[t

spproved the purchase pnwe and recommended purchase of property

namely LR No.7785/131 — Runda Ridge, House No.131.

@) The Chief Registrar of the Judiciary indicated that there was need to hire 2

Chef and Grounds man for the Chief Justice.
ISC TSI Cl i
¢ The cepos was adopted by the Commission as presented and
proposec by Hon, Commissioner Ms. Emily Ominde and ssconded
by Hoz. Commissioner Rev. (Dr.) Samuel Eobia.
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HIN.2/10.5.2013: COMMITTEE REPORT ON HON. MR, TUSTICE
JOSEPH MBALU MUTA‘VA

) Hon. Commissioner Dr. Smokin Wanjala, SCJ, Ch&ﬁ: of the Comrmittee

ppointed to investigate the conduct of Hon. Mz, Justice Joseph Mbaly

38]

Mutzva in a boef teport to the Comumission stated as follows:-

() That the Comminze was stll working on the seport and had made it
findings, however, Members st needed to work on the final report and

make their recommendations on the Petition.

(i) The Comm:ﬁssion was further informed that the Committee’s work had

been delayed bwmuce of a2 new mmp'famt 2gainst the Judge that had been
received through the Judiciary meudsperson

() That Hon. Judge Mutava had Been asked to respond to the new complaint

and ! his response had just been received that morning..

EELT’EEF ATIONS:

< Mmbczs zeii:emtﬁd the need to remove the Judge from herms way by

ensuring that the Judge does not handle sensitive fles,
© Members recalled that thete were several wmpl&ms pu:xdmp' against various

serving Judges and there wes need to expedite them,



N

.y
Membets reselved that all pending complaints againse serving judges
be summarized and presented before the Commission as a

substantive agenda, -

A proposal was made that the Commission needs to have o Standing
Disciplinary Committee within the Judicial Seevice Cornmission to

deal with such complaints against judges.
That the Code of Conduct for iu&ges /judicizl officess and ctaff being
developed by C@multams should be fast tracked and Labled before

the Commission for dﬁhbcmmn and ratification.

That the zeport on Hon. Mr. Justce Joseph Mbalu Mutava be tabled

before the Commmission within seven (7) days.

Wl

The Chief _\emmm @f Lhe jud;c:zm mfomed nemherc Lbzt for wup cse

Judicial Service Commission Calendar so that the intcn&ed bmcbmz;;: king
tours by Commissioners to Bosnia zad U.S.A. be conducted in the next
fnanciel year after August and preferably after completing the interviews
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LS.C. DECISIGN:
Members approved the request and directed the Registrar, Judicial

Service Commission to adyum the dates accordingly on the Judicial
Service Commission Calendar o reflect that the tip to Bosnia shall
be undertaken afier August while the one to the U.S.A./Canada shal

be vrndertaken after com pleting the i thWiCWS for Legal Res searchers,

(© SETTING UP OF THE I INTERNATIONAL CRIMES DIVISION
WITHIN THE HIGH COURT.

Hon. C@mmissiczmer Rev. (Dr) Samuel Kobiz, Chair of the Committee

appointed to oversee the establishment of the Intemational Crimes

Dmsxm in the High Com gave an. update report on the consultative
mee‘tmg‘ held by the Committee with the identified stzkeholders 204
indicated that these meetings had aaded a lot of value to the Committee’s

work.

There being no other business, the meeting came to a close 2t 1.30 p.m.

TeTEFETRY Y TILNLLIEOS L EDRON RA L )y £

G. Boss Shollsi,

Seceetary,

Tudicial Service Commiseion.




BRIEF ON P
'OFFICE PRE

PURCHASE OF RESIDENTIAL

PROPERTY -

Y AND ;_JE__A\ SE OF

TENDER NO. JUN/IL 3/2012-2013

Procurement Method

No. of firms that returned the documents =

Date of Press Advert

Closing / Opening Dates
Validity period
“xtended Validity Period

- Open Tender

SNO

& 5% October, 2012 in the Sta Paud and
Nation Newspapers
- :;Om O‘C‘"Ob‘]’ 2017

- 120 days upto JO

January

2013

- 60 day up to 302 March, 2013

Responses

_ Tenderer , Location of :

No. Name , £SUHTESS Property Tender Sum

1 Moruri Erestus George | P. 0. Box A4404- 00100, Tel: 184,510,000.00
Momanyi 44453341/2/3, Fax 4445334, B- '

meil: e-memanvi@faram-ea.com

) Dickson Mwangi P. O. Box 8147-00200, Nairobi Kiambu 395,000,000.00

Waitheka (neighborheod of '
Windsor Golf and
County Club)

3 Johmson P. O.Box 58511-00200, Naircbi, | Runda 425,000,000.00
NduyaMuthama Tel: 7120366, E-mail: -
Holdings Limited info@inmholdings.co.ke

4 Johnson P. O.Box 58511-00200, Nairobi, | Runda ©325,000,000.00
NduyaMuthama Tel: 7120366, E-mail: -
Holdings Limited L_stO'!D_D’ﬂlOldL__EE.CO.LE:

5 Swarn Singh P.0 Box 49278-00100 Nairobi Muthangari 270,000,000.0

Evaluaton

Evalustion was carried out by 2 Committee appointed by the Chief Registrar of the Judiciery

Preli 'v'mc:w

Evaluation

All bidders were

Ty L_Lf\

found respomsive during preliminary

were vuounz

N




-
- e

The evaluation Committee recormmended Mr. Swan Singh at Kshs. 270, 006,000.00

Valuation and Security Survey

Before making a decision, the Tender Committee however recommended

for an independent

valuation and security surveys of the properties that were technically responsive and the resulis
were as below:-

———————

No. | Teaderer Address Property Tendered Valuation Security Survey Comments
Location Price amount
Kshks.)
3 Johnson P.0.Box Runda, 425,000,000 | 350,000,000 | s It has two gates leading to the compound
Nduya 58511-00200, | Near Royal o It hes a stand by Generator
Muthama | Nairobi, Tel: Dutch ® The building has both front and back garden jdeal for
Holdin gs | 7120366, embassy functions, especially in relation to the potential
Limited occupant
E-mail: The building has side of building clearance to allow
info@jnmholdin for invited guests to move straight to the front lawns
geco.ke without necessarily passing through the main house

e The finishing in the building and on the building is
good and attractive

e The building has discrete anti-burgier proof frames
that are not visible from o m17¢ the house

o The Compound is lerge &2, - “¢ secemmodate a
large gathering and gocc o ¢~ ene enough to hast
dignitaries

4 Johnson P. 0. Box Runda, 325,000,000.00 | 250,000,000 | e The residence is Impressive I anchasctural design
Nduya 58511-00200, but with a dull ambierce
Muthama | Nairobi, Tel: Near o Theresidence is close o the rezd. only separeted by
Holdings 7120366, E- Runda a hedge fence meking the occ2pant of the residence
13 mitecz mail: Water very vulnerable to exnmeous threzts
info@inmholdm o The drainage system allows water and other dirt
gscoke from the road to flow through the piping and open
drain in the compound. This possess a threat to the
cccupant since anything can be relezsed throu gb the
drainage system.

° The gate of the residencs opens quite close to the
main estate road and there are many vehicles plying
the road outside the compourd.

5 Swarn | P.OBox Muthangar 270,000,000 | 500,000,000 | ¢ While the residence hes & wonderful ambience 10 |
Singh 40778-00100 behold, it has major lapses in terms of security
N Nairobi o The building is rather old though maintenance looks
great
[

The residence snares z ferize vorts wanvall wet anc
tnerefore 2 1ot 0f ascomponiin. notse an
disruptions

The building nas poorls consmete: fencac o1 potr
sides with newghbousr thus: Criatin_ and exposing it

princival 10 uOnecessa— rotenus tireats




Security was considered of paramount importance because of the potential occupant and since
only one property was deemed safe enough and elso considering the valuation, discussions were
held with M/s Johnson Nduya Muthama Holdings Limited representatives who accepted Kshs.

310,000,000 without furniture. The availzble funds could also not cater for furniture.

The tender Commitfee at its meeting No. 17/2012-2013 held on Thursday 27® March, 2013
approved award to M/s Johnson Nduya Muthama Holdings Limited at a total Kshs. 310,000,000
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THE CONSTITUTION OF KENYA
(Article 251)

MATIONAL ASSEMBLY STARDING ORDERS
(Standing Order 220)

BETITION FOR THE REMOVAL OF AHMEDNASIR ABDULLAHI,
REVEREND (DR.) SAMUEL KOBIA, PRCF. CHRISTINE MANGO,
MOHAMED WARSAME, EMILY OMINDE AND  FLORENCE
MWANGANGI AS MEMBERS OF THE JUDICIAL SERVICE
CONMISSION

TO: THE NATIONAL ASS_EE&!’TBLY,
MAIN PARLIAMENT BUILDINGS,
NAIRCBIL -

I RIUNGU NICHOLAS MUGARBI of P.O. Box 134 1GOJI- MERU and 1D |
Number 21562485 a citizen of the Republic of Kenya from Meru County do -
Hereby petiticn for the removal of office of Ahmednasir Abcullahi, Reverend
(Dr.) Samuel Kebiz, Prof. Christine Mango, Mohamed Warsame, Emily
Ominde and Florence WMwangangi as members of the Judicial Service

- . L ~ I . 1 "/
Commission on the following grounas- L
. Al:',!-/;
_ 1 Serjous violation of the Constitution; W Y
‘.'\" L:,‘)\"'(t\
2 Serious vicletion of the law; R, <
= O
‘/‘ v
;o s - . . . A /
3 Gross misconduct in the perfermance of functions; W/ Y, x
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)

(

y Aricle 228 (43 thet provides thst the aooounts oi el governmenis
end State organs snzll be zudiied by the Auaitor-General by carryin
cuf its own audit without the requisite skill and or training thereb

undermining Lhe authcn’[y the Auditor General,

2. THAT ealthough the provisions of Article 248(2)(a) of the Constitution
requires the Jucdicial Service Commission to be subject to the Constitution
and the law, the aforesaid members of the Finence and administration
Subcommittee of the Judicial Service Commission by their conduct
seriously violated the provisions of the existing laws by-

(a) disregarding the provisions under section 8(1)(g) of the Judicial
Service Act that provides that the Chief Registrar shall be
responsible for the overall administration and management of the
Judiciary,

(b) disregarding the provisions.undér section 8(1)(d) of the Judicial
Service Act-that provides' that the Chief Registrar shall be
responsible account for any service in respect of which monies have
been appropriated by Parliament and for which issues are made from
the exchequer account;

(c) disregarding the provisions under section 8(1)( ) of the Judicia
Service Act that provides that the Chief Regisirar shall be th
authorized cfficer for the Judiciary, who shall be responsible for the
efficient manzagement of the day-to-day operations and administration
of human rescurces in the judicial service;

M

(d) disregerding the provisions under section 8(1)(h) of the Judicial
Service Act 'hat orovides that the Chief Registrar shall be
responsibie for planning, preparing, implementing and monitering the

budget and collecting, receiving and accounting for revenug;

(g) dlsregaroing the provisions under section 8(1)(j) of the Judicial
Service Act that provides that the Chief Registrar shall be in-charge
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d Members of the Judicial Service Commission are jointly

idicial Service Commission be removed






"T

der the Oaths and Statutory Declarations Act)

I, )ICNGU NICHOLAS MUGAMBI of P.0. Box 134 IGOJI- MERU , do herzby
raaks cath aij state as follows;-

& ID Mumber
3. f“u ober 2013
oval of 3ix memn 104
Abdulahi,
C Warsame, Emily Ominde and Reverand
uzl I\_Dbza
4, THAT the information I placed in the petition was sourced from the

NeWspaper reports.

5. THAT 1 was given further information by a Judiciary employee working at
Milimani Law Courts about the going ons at the Judiciary.

6. THAT the Judicial Service Commission and the former Chief Registrar of
the Judiciary Gladys Boss Shollei are in a better position to shed more light
in the matter.

7. THAT I have no further information to add to the said petition.

8. THAT all that is stated herein is in my knowledge true to the best of my
knowledge
Sworn by the said )
Th1s&f¢daj of W@@, 201 )
)
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NATIONAL ASSEMBLY STANDING ORDERS
(Standing Order 230}

PETITION FOR THE REMOVAL OF AHMEDNASIR ABDULLAHI, |
PROF. CHRISTINE MANGO, REVEREND (DR.}) SAMUEL KOBIA
MOHAMED WARSAME, FLORENCE MWANGANGI AND EMILY
OMINDE AS MEMBERS OF THE JUDICIAL SERVICE COMMISSION

TO: THE NATIONAL ASSEMELY, | ] ECEIV |
MAIN PARLIAMENT BUILDINGS, [} 24 0CT 2013 | }

NAIROBIL | CLERK'S OFFICE

I, ALEX KIBII, of P.O. Box 5 CHEPKORIO and ID Number 22064769
a citizen of the Republic of Kenya from KEIYC MARAKWET County
do hereby petition for the removal from office of Ahmednasir
Abduliahi, Prof. Christine Mango, Reverend Samuel Kobia, Mohamed
Warsame, Florence Mwangangi and Emily Ominde as members of
the Judicial Service Commission on the following grounds-
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3. Gross misconduct in the performance of functions:
The facts constituting the grounds are as follows-

1. THAT the aforesaid said Members of the Judicial Service
Commission who are members of the Finance and Administration
Subcommittee of the Judicial Service Commission by purporting to
issue instructions to the Kenya Police seriously violated the
Constitution by breaching-

te) Artiele 245(4) of the Constitution that-but-no-person-may——
give directions to the Inspector-General with respect to the
investigation of any particular offence or offences by
interfering with investigation through directing the police not

to arrest and charge persons suspected to have pilfered Kshs

72 million from the Judiciary.

2. THAT although the provisions of Article 249(2)(a) of the
Constitution requires the Judicial Service Commission to be subject
to the Constitution and the law, the aforesaid members of the
Finance and administration Subcommittee of the Judirial Service
Commission by their conduct seriously violated the provisions of the
existing laws by-

(a) flouting the provisions under section 24{e)(h) of the
National Police Service Act that provides that the Kenya Polics
Service be responsible for investing crimes and apprehending
cffenders by directing that they give their approval before any

e o -

m
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réarreseed end arraignen in court.
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NOW THEREFORE your humble petitioner prays that the National
Assembly finds- |

1. THAT Ahmednasir Abduliahi, Reverend (Dr.} Samuel Kobia, Prof.
Christine Mango, Mohamed Warsame, Emily Ominde and Florence
Mwangangi as members of the Judicial Service Commission have
jointly and severally contravened the aforementioned provisions of
the Constitution and of the law; |

2. THAT in contravening the Constitution and the Law, the said
Members of the Judicial Service Commission have jointly and
severally, committed acts of gross misconduct in the performance of
their functions; |

3. THAT the said Members of the Judicial Service Commission are
jointly and severally incompetent;

4, THAT the said Members of the Judicial Service Commission be
removed from office on the aforesaid grounds.

Dated 10t October, 2013
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IN THE MATTER-OF A PETITION BY BRYAN YONGO PURSUANT

TO SECTION 251 (2) OF THE CONSTITUTION.TO THE N A TIONAL

©  ASSEMBLY AGAINST AHMEDNASSIR ABDULLAHI, |
COMMISSIONER }TUDTCIAL SERVICE COMMISSION

SUPPLEMENTARY SUBMISSIONS

Mr. Chairman Sir,

Further to my written- submissions submitted to yourselves dated 231
October 2013, T wish to submit this supplementary affidavit to buttress my
submission with regard to the late Mr. Simani not taking out a prachcmo
certificate for the year 1992. ’

Mr. Chairman sir‘ the . ]ate Peter Simani swore an affida\'ﬁt on the 27% of
January 1993 Wherem he cenfirmed that he did not take OLt a practicing
certificate for the *year 1992 and this is confirmed at ParagTaphq 4,6,7,9, 10,
14, 15,16, 18 thpreof | -

In par‘n'cu"]ar at Par’agraph 18 of the said affidavjt he d'epones thus

”THT AT toward° he end of 1992 1 decaded to revive. my Jaw practice and.

W ort to he ,pa\’V oqpty of x<em«a to apph' or a cemﬁcam

}'.'Mr Chalrman QII,:LhIS ConfLms that the late- Mr Slmam d]u not ho]d
prachcmo cer’fmcate i 1(?/_ e thaL he was not quahfled o sign a certificate
~of com plo‘qon of. pupl age for Mr Ahmed Nassu dated 267 November
1992 ' | |
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I'also wish to enclose herewith a letter by the late Peter Simani dated 16% ‘ '.
July 2012 addressed to the Law Society of Kenya with regard to my'
complaint to the Law Society of Kenya on the same issue.

With due respect the late Mr. Simani stated that there is no Affidavit he can
respond to given the fact that my Complaint had been-withdrawn so that

he never rebutted my allegations.
Looking at his comments at Paragraph 3 .and I quote

“As to whether Mr. Ahmed Nassir foi'ged»a Certificate of Pupilage from
my office, I cannot comment on this since I have NOT had site (sic) of the

document complained of by Mr. Yongo to enable me respond to the same”

Again the late Mr. Simani did not rebut my allegations. This corroborates

all the allegations contained in my petition.

My Chairman Sir, I also enclose a letter reference CC/S/4/605/92 (20)
addressed to the Law Society of Kenya by the Complaints Commission
which confirms the late Mr Simani had no practicing certificate in 1992

owing to various complaints against him.

Mr. Chairman sir, I have proved beyond paradventure the fact that the late
Mr. Simani never took out a practicing certificate for the said year 1992,

INTERVIEW CONDUCTED FOR THE POJITION OF CHIEF JUSTICE

Mr. (‘hamnwap Sir, you will recal] that this interviews were conducted in
public and were televised “LIVE”. It is my prayer thaL this Committee gets
' .chps of the sald record_no from Clﬂzen TV” Y,ou ‘will. observe the

10110w Ing from ’cne sald clnps
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Thet no candidate was allowed to the interview with a laptop.

S~
[3))
g

(b)  That Dr. Willy Mutunga is the only “candidate” who was allowed to
enter the interview room with a laptop which he kept on referring to

each time he was asked a question and each time he aniswered a
~question..

(c) You will observe the pattern of questioning and the demeneour of
Mr. Ahmed Nassir including his questions as opposed to his
arrogant and disrespectful attitude against the other candidates.

Mr. Chairman Sir, the said clips will enable your committee appreciate my

allegations on the coaching incidence.

I humbly submit.

)
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THAT as a result of this change I closed down my Law Cifices
which were then situated on 5th Floor, Rehema House, Standard

Street, NRIROBI.

TEAT I moved tc No. 14, Milimani Road where the Reglstered

Offices of the companies mentioned irn paragraph 10 herein were

situated.

TPEAT 1 proceeded to establish myself in the above commercial

concern as a Director in charge of legal affairs.

TBAT in the excitement of my new undertaking I forgot io keep
C

my practising licence current.

THAT I realise my actions wers contrary to the provisions of
the Advocates Act and 1 admit the szme.
TEAT towards the end of 1992 I gdecided to revive my 1law

and went to the Law
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Atténction; Mr. Mwangd

P.YL. .. SIMANT, ADVOCATE
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Dear S1YE, -

RE: CERTIFICATE OF COMPLETION OF PUPILLEGE

T; Po L / Office BoOX Number 14071 Nairobi, an

zdvocat L Hlon Cvilt of Kenya of cver 5 years standing éo hereby

certify . MARLIM EBDULLAEI has attended as a pupil under

my guid inctructions in the proper ou51ncss, practice

and emp 7ocate as from 1st June, 1980 to 31st December,

1590 in the provisicns of -he 2dvccates Act.
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Advocaiss Tek 7266492
QOur Reh: 008/°3 YourRef: CC/S/605/92(16) ..Dat ¢z/02/93
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The Complaints Comnission %
P. 0. Box 7787 -
NAIRCBI -
Dear Madam
RE: COMPLAIXT BY FLOREKCE J. J. QTHIERD
Thank vou for vour letier dated 8th Januzry, 1993. The delay in
replying the last correspondence is due to zn oversight occesicned
»v +the participation of the undersigned in the last general
election. We sincerely apdlogise Ifor this.

—
T,

h regard to the issue of the practising certificete, the

1y i
ion is that I reported this matter perscnally to the Registrar
5 -

the High Court, the Acting Chairman of the Law Society and the
retary of the Law Society in late Novembesr 1992. I was advised
e;plaln the circumstances that had led to my omission and
advised to resapply for -my practising certificate if I
to preactisea. The Vice-Chairman Mr. Willy Mutunga further
ned me thet this matter would be dezlt with by the Council cof
Socisty at its next meeting and thet it was certain mv case
e referred to the Disciplinary Committee for further action.
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iv) Family law
V) The law of saccession
|
; Vi The law of Torts
1 )
5 wil) Commercisl Law
3 viii) The Law of Business Associations
b
’\ v EQuity
8 R . .
i %) Law of svidence *
i
1 .
4 %1 Land law
1
2 3. ihat the petiticoner bslisves that he hes never commiited or
}
1 . . . . N . _
b done anything which renrers hin wafit or unyorthy Lo
3 practice as & advocste. and hes been given itwo testimonisls
i
o .y
t as to moral fitness by:-
! iy  RANYI CGACHOKA - ADVOCATE
4 i) MICHAEL JOSPHAT ISEME - ADVOUATZ
N n
8 €. 7
‘ o .
1 4 thazt the petitioner’s neame was duoly gezettsd 1dn CGozetis
5]
'l
M Botice Number 3868 1882 in asccerdsnce with Regulztion 15 of
[ X . , . \
i < the &avocates (Admission) Regulations, 1821
4
#
Jd -
3 5 that the pstiticner is a citizen of the EKepublic »f fenv
1
“[ o v
2 The p=titioner therefore pravs thzt he may be adwitted z= =n
' Ldvocate cf the High Ccurt of Kenvya.
.'i? _
: LD the pstitionsr will every pray
4
3
3 ™ o i~ b V)
4 BATT nr TATDART 1 A PN " -~ \/\‘ [ !’]:. - .
N DATED AT RAIROBI THIS .7 7. ... e DAY OF . ..L 50T AR R AR B
i
- /\ -
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" Siznzture of the Fetitioner
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dead poll dafed 41b November,
pistered by the Registry of Tides
:nc cgistry of Nairebi, under Volumez DI,
o 209/2130, DXXY a1 Mairobi, Keaya, by me,

Rauf S:‘.nﬂu'}i(‘})’, of 1".O. Dlox 40 Hairgbl in Uhe
Repuhlic of Xenya, the nd | guardian of iy minor
son Humeez Rouf Samnak formerly Lnown ws Rameez Gitay
for and on behall of the seid Runeez Racl Samackay ferimally

absoi ren ua'\ the
fameez Giley zad im Jien thereol assume
nsme of Rameez Rauf Samatdiay (cr ufl pur
R;:_n a2y ihe mother T
4 y [or nil purposes’ “Ih‘hDIuC and request ald
persons to designeie, dencribe and addresy him by his assumed
nnd ndepled nzme Rameez Roul Sanmundary cnly.

Dated (he 3rd December, 1992, .
TANIRA KAUF SARNAKAY,

the muother ard legel puaridlan of
Ramiers Ranf Samnekay,
formerly knvwwn as Rumeez Gy,

GezeTTe NoTice No. S8R5

CHANGR OF NAME

. MOTICE is given that by a I palt dated 10th June, 1993,
duly executed: and regisicred the Regisiry of Documnenis
al Nairobi in Volume Di, Folio 372/848, Fiie {
my client, Reuben Kambich Kelles, of .0, Box 12835, Neliueu
in the ch.xbhc of enya, farmerly bnewn as Reuben Kambich
Chesang, fermally and abkuulxl" renounced  z2od  abandancd
e use af his former nome Reuben Kambich Chesang nnd
in licu thereof assumed wnd adopted the name of Reuben
i{ambich Kelles for all purposes #nd apthor and rcquests
rli p:.r\ons at ol tnies (o desiguale, doseribe wad address
Lim by his assumed nume Reuben Kambich Kelles ealy.

Dated the 17th November, 1992

elles,

GarETTE WOTICE No. 58GE

CHANGE OF WAME

TAKE NOTICE that by a deerd prlil dated 2nd November,
1002, duly exceutsd and reeistered in the R ry of Doou-
monts ol Noirohi os Presentalion Wo., 52 in Volame DT, Tolio
;051 032, Filu DXXV. Lw me, Samnel  George  Gichurs
1oamundia, of P.C. ik, Dagoreti Mo . Nuirubi
in the Pepubiic of Kenya, rly knowa ag Somuel Famu
doncd

WOwuura, formally and abwolutely ounced uwod ab
\pe use of my former rnamc ) Hamau Medura
in diew 1bersof sssur iopicd the nome Samuel Ge

Gichure #amundia fof :L“ surpescs ond avlhorize and
2il mersons zt &l tmes 1o dmr_mm, ::r-rm, end =

P S
¢ name S chure

L ®

% HOUSING CC-CPERATIVE

GCIETY LTD.
ATFROVAL

cordance with the Local Government
¢ the town wlanab
199}, and th
toval of sub-
?.u therelore,

aceording Lo ike

ETER R'Jr\.L-\

ﬁI ccfnm:nc' n 2ls{ December,
inate on i3tk Jaonuany, J‘.‘“?Z.

the wualr’m the registry of the court will be apen
sl Yoxam, 0 noon on all weekduys, smoepl
i judge will be in atlendanze for the dispo

Pated 2r, 1992,
T. S. LUVUGA,

Deputy Reglirar,

of 1961}
PURSUANT 1o regulating 15 of 1hes advocales (Admission)
Regulations, 1991, il is notificd that—
James Chepkoiwo Chebey,
Alunednusie Manlim,

Veaithaka Cluera.,

Miry Winjgar Muching,

Rose Nduanu Jumah,

Francis Kinyua Kamundi,

Christaplier Chesire Chepycgon,
ve complicd with hc pronm.'ns of seqiion 13 of the Adve

Act, as 1o pupilkipe &nd (he pawing of examinations

to such excmpiiens 2t may have boen
subsection (21 of thet seciion.

Daied the 8th December, 1992,

gremled unde

M. N NZiOKA
Serecetnry,
Courcil of Legal Educul

CAZETIR NUTI{‘“ No. L')

THE CUSTOMS AND {IXCISE ACT
(Cap. 472)
Variws oF Gonnos h,..v TO YARIABLE [MpORT Dm
NT 10 the Flew
fulawing values
e e
s prices (o hebire

- e

n_-L N’L!&U]b TATE
TATTCR CF TIE L‘xp.'.x'“
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ieters of ads

med decmesed,

Qe
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Ao fundher wlte notices that & no objes
L. (nis repsry i Zhe P sorfpad form within
e of oublication of i itetiec
5. ;D:‘.!\'Cf. or o meke u\‘J(I orLs

npvember, 1990,
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EXTRACT FROM THE MINUTES OF THE JUDICIAL SERVICE COMMISSION
MEETING HELD ON 2157 JANUARY, 2013 AT THE SUPREME COURT BUILDING
BOARDROOM NO.7 STARTING AT 2.30 .M

Pregent

1. Hon. Justice Dr. .‘Wiﬂy' M. Mutunga, Djur, SC, EGH - Chisf Justice/ Chairmar
2. Hon. Prof Christine KA. Mango o - Vice-Chaif, JSC

3. Hon Hon Mrs, r‘*’ior_nf*e M, Mwahgangd - Commiisioner,

4. Hon. Mr. vltl.Ls] K. Gatsere, CBS - Cotnmissioner. .

5. Hon Mr A_hmcdn..sr Abdullahi SC x Cg@éS{OQa' ;

6. Hon Justice Dr,. Srokin Wanjela, CBS - Commissioner,

7. Mrs: G.Boss Sho.lcx, CBS . _ A Secregary, JSC.
Abgent with Apologies: .

1.. .Hon, Mr, _]Lstlce Isazc Lcnao_a = Commisioner, .

2. Hon.:Ms. Emily Ommde : = Cominissiober.

3. Hoa. Rev. (Dr ;) Sanued I\.Ob]_,., CB ' = Comrmissiohet:

4, Hen. Prof Gitina Mugm_, A. (“_ E(;H SC, MP,: . & Commissioner, -
Lﬂﬁ@@ﬂdmmgg ¢ s . o S

L MjobaTame . - DepuiyRegines JSE,

FrarEL ks sk x AR P

MIN, NO. 2/211.2013 - RE-SUBMISSION OF PROPOSED LEASING AND +
QCCUPATION OF ELGON PLACE PREMISES BY ':th c@wm* OF APPEAL

b )

A frer deliberations on the above agenda and considering the justificadon 1o move the
Court of Appeal tol Lgon Place prcmiées afid having been satisfied that 21l Jegal
requiremnents had been zdhered to, the Judicial %ermcxa Com'mssmn)]SE_ ) thug'

resolved as hersunidern:-

1, THAT the Commission’s decision made on 21% December, 2012 stopping the

leasing of the Elgon Place premises and relocation of the Court of Appesl thereto



LEASE OF OFFICE PREMISES -

TENDER NO. JUD/12/2012-13

Procurement method
Advertiserment Date

No. of Firms that Bought the Document
Closing / Opening Date
No. ef Firras that Responded

Firms that Responded

Open Tender

2" October 2012 in The Nation and
Standard Newspapers

7 No.

24™ October, 2013

4 No.

Tenderer
Name

Address

! Shalfa Holdings Limited

“|-Unique Centre; Querry Road; PO, Box 561 51-00200, Nairob,
Tel: 254 (020) 2669579/82/85, Cell: 0721-361 868,
0735361868, Nairobi, E-mail: info@shalfaholdings.co ke

2 Regent Valuers
International (K) Ltd.
mgt.com

Upperhill Road, Next to Citi Bank, P. O. Box 79487-00200,
Nairobi, Tel: 2734900 / 2724545, E-mial: info@regent.

3 Knight Frank Kenva
Limited

Lions Place, Wayaki Way, Westlands, P. O. Box 38773-00623,
Nairobi, Tel: +254 (20) 4239000, E-mail:
info@ke knightfrank.com

Registered

4 Ismail Rahimtulla Trustees | 3°° Floor, The Rahimtulla Tower, Upper Hill Road, P. O. Box
40333-00100, Nairobi, E-mail: daudi.shore@omail.com

_Prices Onoted

Ranrm-ulie

{2} Rent, Service Charge and Parking
Ridder Name ] No. DESCRIPTIJN OF | UNIT PRICE PER TOTAL TOTAL CHARGE | TOTAL CHARCE ‘
CHARGE SQUARE FOOT SQUARE PER MONTH PER ANNUM
(KSHS.) FEET (KSHS.) (KSAS)
PLUS VAT FLUS VAT
Shelfa 1 Rental Charge 40/- 31,000 | 1.240,000 14.850.000 |
Holdinzs 2 Service Charge Inclusive ;
Limsted 3 FParking Charge Inclusive !
TOTAL 14.880.000 |
Regent 1 Rentzl Charge 100 40.000 4.000,000 48.000.000 |
Veluers z Service Charge 20 40.000 800,000 2.600.009 |
Interpational z Parking Charge 5000 per bay 60 spaces 300,000 3,600.000 j
(K) Ltd TOTAL 61200000
Knight Frenk | 1 Rental Charge US$1.05 34.400 $36,120.00 | S4rtcz-or
Kerxe Limited | 2 ¢ Servyce Charoe Ksns 20 [ 34,400 Xshs, 688 OG0 00 ISR
T CFimone Charoe SHES I 60 Bexe | 221000 T
T2T -l : : Tsn .. o
! ' IS T
| Ismei o Rental Cnarge | 100 | 3248 3.645.26¢ .00 E-ilas




. R e
-

Trustees
Registered
. Rentzal Charge 100 6,027 | 699,132.00 4,893,924.00
Renta} Charge 120 2,721 | 37876320 3,787,632.00
2 Service Charge 29.00 35,870.00 1,040,230 14,480,001.60
B 29.00 6,027 202,748.28 1,824,734.52
3 Parking Charge 10,000 15 bays 174,000.00 2,088,000.00
T TOTAL 65,527,132.12
(b) Escalation
No. PERIOD OF LEASE PFLICABLE TOTAL LEASE COST FOR THE FERIOD
/YEAR OF LEASE ESCALATION CLAUSE TAKING INTO CONSIDERATION THE
ESCALATION CLAUSE
1 Shalfa Holdings | 1 vear to 3™ year 40 29,760,000.00
Limited 3" year to 4™ year 44 16,368,000.00
4% yearto 5° vear | 50/6 18,823,000.00
12 Regent Valuers | Year ] 10% P.A 61,200,000.00
International (Not Applicable Yr.1)
(K) Ltd Year 2 10% P.A 67,320,000.00
Year 3 10% P.A 74,052,000.00
Year 4 10% P.A 81,457,200.00
Year 5 10% P.A 89,602,920.00
Year 6 10% P.A 98,563,212.00
3 Knight Frank Year I 1 1SS 49, 350.0 US$ 552,200.00
Kenyza Limited Year 2 1US$37,926.00 US§ 455,112.00
Year 3 US§ 39,822.30 USS$ 477,867.60
Year 4 USY$ 41,813.40 USS 501,760.80
Year 5 US§ 43,904.10 1JS$ 526,849.20
Year 6 USS 46,904.10 USS 553,291.35
4 Ismail 01.1.2013- 0% 65,527,132.12
Rzhimtulla 31.12.2013
Trustees 01.1.2014- 0% 78,079,131.36
Registered 31.12.2014
01.1.2015- 15% 173,881,707.84
31.12.2016
01.1.2017- 15% 194,263,669.73
31.12.2018

Evaluzticn

Evaluation was done by a Committee appointed by the CRI. The detailed evaluation report is

attached but the summary is as follows:-

e

Preliminary Evaluation. Bidder No. 1 Shalfa Holdings Limited & Bidder No. 2 Regent

Naluers

o

Intermasonal (X) Ltd. were found non-responsive at the prelimi

1" "“'

evaluation

Reasons

D’JL has no tender Amoun:




. me

Limited - = Reference Letters concern lease of warehouse/godowns and not
office premizes. Only two letters of reference submitted and one
1s less for Kshs. 251,604 which is less than
Kshs. 500,000 per month, which was minimum rental value,

® No copy of registration from Estate Agent Registration Board
but there is a title deed provided.

2 Regent Valuers | ® Audited accounts submitted for 2009 and 2010 nstead of 2010
International (K) and 2011 '
Ltd. w__Reference Letters submitted but value of contracts not given.

e Technical Evaluation. Bidder No. 3 and Bidder No. 4 were all found 10 be technical
responsive and were recommended for award

Recommendations

Although the tender was initially for leasing of office space in one building, a recommendation
was made that the Judiciary should lease the two building as follows:-

(a) Court of Appeal to occupy Elgon Place which is the property offered by Knight Frank
Kenya Limited.

(b) The Rahimtulla Towers, the ‘property offered by Ismail Rahimtulla Trustees
Registered to be occupied by:-

() T: = Finance, HR & Administration and Procurement Directorates as there
hz's been recommendations that the pre-fabs within the Supreme Court
buiiding mostly occupied by staff from these Directorates be demolished as
thewv are structurally affecting the building which has been declared a National
Mecnument. The three Directorates were also expecting to employ more
pecple who would not having seating space within the Supreme Court
Building.

(i1) The Political Parties Tribunal, Auctioneers Board and the National Council
for Administration of Justice which The Judiciary needs to accommodate.

(111)  The Independent Fiduciary Agent and the Project Management Unit under the
Judiciz] Performance Improvement Project (JPIP) funded by the World Bank
which is about to commence. This will lead to a close working relationship
anc make monitoring of the project easier.

The Space offered by at Rahimtulla Towers was occupied by
Prcewater= ouseCoopers who are 2bout to vacate.

~ AN A A
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(2) M/s Knight Frank Kenya Limited was awarded the contract for lease of Office Premises at Elgon
Plzace as follows:- '
[ UNIT PRICE PER TOTAL TOTAL CHARGE PER TOTAL CHARGE PER

SQUARE FOOT SQUARE FEET MONTH (KSHS.) ANNUM (KSES
(KSHS.)
US$1.05 34,400 $36,120.00 $433,440.00
Kshs. 20 34,400 Kshs. 688,000.00 8,256,000.00
USS$85 60 Bays $5,100.00 $£61,200.00
A
) TOTALS (Exclusive of VAT) i ;jgfoogg
The applicable escalation clause shall be 5% per annum
(b) M/s Ismail Rzhimtulla Trustees Registered was awarded the comract for lease of Office Premises
at Rahimtulla Towers as follows:-

UNIT PRICE PER TOTAL TOTAL CHARGE PER TOTAL CHARGE PER
SQUARE FOOT SQUARE FEET MONTH (KSHS.) ANNUM (KSES)
(KSHS.) PLUS VAT PLUS VAT

100 33,149 ,845,284.00 38,452,840.00
100 6,027 699,132.00 4,893,924.00
120 2,721 378,763.20 3,787,632.00
29.00 35,870.00 1,040,230 14,480,001.60
29.00 6,027 202,748.28 1,824,734.52
10,600 15 bays 174,000.00 2.088.000.00
TOTAL 65,527,132.12

The proposed applicable escalation clause was as follows:-

LEASE

PERIOD OF LEASE /YEAR OF

ESCALATION CLAUSE

APPLICABLE

TOTAL LEASE OO ST FOR THE

PERIOD TALMNG INTO
CONSIDERATIGN THE
ESCALATIOR CLAUSE

01.1.2013-31.12.2013 0% 65,527,132.12
01.1.2014-31.12.2014 0% 78,079,131.36
01.1.2015-31.12.2016 15% 173,881,707.84
01.1.2017-31.12.2018 15% 194,263,669.73

The Committee further recommended that discussions be keld with Ism

.o
RN

aill Rehimtulla
Trustees Registered with a view to reducing the escalation rate and increasing the pumber
of parking bavs as 15 bays were not enough.
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é ACVOLBTEL, "omm!.snoners For Daths & Notaries P:u I
QOur Ref: 4/504/047 Your RefiZ KM/

The Company Scerctary,
Natjonal Bonk of Kenya Limited,
National Bank Building,
Harambee Avenue,

NAIROBI.

Dear Sir,

RE: High Court Misc, Civil Case Njp. 753,
ABMEDNASIR, ABDIKADIE| & ‘C
KENYA LIMITED '

We wrile to inform you that ‘[bc.m ng or
previonsly scheduled to be delyvered. 1e 5t Fnd
and was adjourncd; the same was delivered yc=

The Judge (Hon. Justice M. Kacango) f ﬁnd t
and that the gpplicant was nor bovg by ¢
judgment against ic bank for the sum of Xs.
applicant was also granted costs of Lbcl_pphu
recovery of the amount. We were; ho' JEVEr;:
(14) days. We also sought and oblzine leave
for your perusal, relerence and records.

We feel compelled to bring to your atie 1Hop v
the High Courl which we have encour tered i
brought against you for the recovery of -osts.

] In Hivh Courl Cival Case No. 532 of
4dvocates, versus National 3zaok <
stike out the suit on the basis; of ille
an ergument that the fee agrdement
czught by the doctine of illegility, M
of Rule 3 of the Advocares (Kezmune
agreements for fces prowomo the an
D the present ruling, Hon. Jugdce Kz
the Advecates I(emx..n.erano){) Orde
the Advocates 4ct and is [lo tha
noperative. This means that te fee o

Iy
F

Sty Fionr Biozt o AZF Garoer House
Tet =256 20 2727171 (Piloy, 2727188, 17




i In Bigh Court Misc. Avpplication No. 21 0f 2005 B Njogu & Company versus
WKeoyn Nationzl Cupita]l Corporation we had ergued thar the Certibeate of
Taxation rclicd on was a nullity because it had been signed by u Taxing Officor
other than the Officer who taxed the bi)l. This argument was upheld by Mr.
Justice F. Ochieng who proceeded to stike out the Certificate of Costs and the
application for judgment. However, when we took the same point as a preliminary
objection in the present suit, Hon Jushce M. Kasango went out of her way 10
cxpressly disagree with Mr. Justice F. Ochieng on this point and proceeded 1o
overrule the preliminary objection.

It does appeer that separate standsrdsare Zpplied 1o bills and proceedings filed by this firm
of advocates. Indeed, following previio sproceedings befare Hon. Justice Kasango, the
fim of Advocatcs specifically atackéd’ the ‘writer’s!integrity because of the vigorous
menner in which we have sought'to-defénd:the b_éﬁﬂ':_’s‘posiﬁldn and Lhe issue.was.only
resolved afier we were summoned 16 sppear-befort Athe Judge in Chambers. A copy of the
4 Jurie, 2006 is‘annexed foryour reference.

Jetter 1o this effect dated 2"

006 ‘expressed the view thai issues regarding Rule 3,
ercistrai ght-forward and should present no legal
jesues. Clearly, however, the Jndges continbedp disagree on the inlerpretation and cffect of
(hese provisions @nd we are lefi to avonder whether this- 38 the result of extra-judicial
considerations because, nohwiths’u-.;sd'xj)g«:ﬂ}e’ Qdisagreements on interpretetion, the findings
continue to be in favour of the applicant. M€ miéntion.decisions by the two judges that we
have appeared before but we are awarg thatHan:: Jusgee T Azangelala has also held against
fhe bank in a similar application where the validity.ofthe Cjﬁrﬁﬁcétc of Costs was in issuc.

You had in your letter of 2% Jung’
Section 44 and 45 of the Advoceates: ACt:W

Clearly, 21l this is extremely frustrating but it {5700 view: thal tbese contradictions can only
be tesolved by the Court of Appeal. In the ri ime though, we do not consider that e
application for stay of execution in the High C;'o'm*t_’nas,aﬁjyurcbl' chances of success in hight
of the foregoing and wie would: recommend’ fHet. you arrenge to.pay over the amounl
awarded 1o the applicant (o a\'oidni:é;:_'cr:uaiom Proceedings: :d the attendant escalation of
costs. ' : ‘

We now await your further instiuctions.

Yours faithfully,
OCHIENG; «omv%@ KIBET & OHAGA,

£
N

{3 3 T

2 O ADATCATES PLONE MO, 254 828 2727430 Nov. @1 20@S 11:3ZAM Pl

.
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REPULBIC OF KENYA

EEFORNE THE DEPARTMENT 4 L COMMITTEE ON JUSTICE aND 1 EG4
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INTHE MATTER OF JUDICIAL SERVICE COMMITTEE MEM

vy
()

ABDULAH] MAALIM AHMEDNASIR

CONTRIBUTION TO PETITION ARTICLE 25] OF THE CONSTITUTION AND REQUEST TO CLEAR MY NAME

AFFIDAVIT

I. LEONARD GETHOI KAMWETI residing in Nairobi and of care of Past Office Box Number 58346-00200 Nairob).
hereby make oath and staie as follows:

1. THAT ] am an Advocate of the High Court of Kenya and a former Company Secretary of National Bank of Kenya
Limited ("NBK") where | worked for 17 years until my terminstion in July 2013,

2 THAT I am conversant with the facts herein and thus competent 10 swear this Declaration in order 1o contribute to a
petition for the removal of JSC Commissioners which | saw in the Nation of 20-1¢20)3 P8 46 as well as 10 clear 3
my name of wrongdoing falsely antnbuted 10 me by Ahmednassir Mzalim Abdullahi.

3 THAT NBKX is engaged in a civi] suit High Court Misc. Civit Casé No. 753 02004 (Milimani) [hereinafier refeired
to as ("the said Suit"] wherein 1t has been sued by Messrs Ahmednasir, Adbdikadir & Company Advocates, 1he
subject matter being the taxation of various bills The said suit is sull on-gomng.

4. THAT during the course of proceedings in the said Suit. the Bank's Advocates on record, Messrs. Ochieng. Onyango,
Kibet & Ohaga Advocales wrote a letter 10 the Bank dated 1" November 2006 rendering legal advice on the said Sujt.
which letter | verily beheve constitutes confidential legal advice-as set out by the provisions of Section ]34 of the
Evidence Act (Cap. 80, Laws of Kenya) (hereiiafter referred 1o as "Advocate-Clent Confidential Informeation”) (pg
006a).

THAT on or about 20™ November 2006, Messrs, Ahmednasir, Abdikadir & Company Advocates wrote 10 the
Honourable Justices F Azangalala and M. Kasango enclosing a copy of the said privileged Advoczte-Client
Confidential Information, which letter was also copied to the Bank's Advocates Annexed hereto and marked "LGN-
1" (pg 006b and 006¢) is a 1rue copy of the said lette

n

6 THAT asa consequence of Messrs. Ahmednasir, Abdikadir & Company Advocates letter aforesaid. Messrs. Ochieng
Onyango, Kibet & Ohega Advacsies wiore fo me on behalf of the Bank on 21¥ November 2001, requestng that |
advise them how the Advocate-¢ e Confidential Information was obizined by the former lavevers Annexed heielo
and marked "LGK-2" (pg 007} is a true copy of the said lerter,

~1

THAT on 23™ Januvary 2007, 1 wrote 10 Messrs. Ahmednasir, Abdihadr & Company Advoczies demanding
mformetion on how the Advoczie-Client Confidential Information was rece,ved by them which lerter elicited no
response. Annexed herewo and marked "LGK-3" (pg 008) 15 a true copy of the said lerter

8. THAT on 27" Janvary 2007, ] once again wrote a final reminder to Mr. Abdullahi of Messre Ahmednzsr.
Abtikadir & Compeny Advocates and demanded 10 be informed how the Acvocate-Client Conficential Information
had been received by them. The Jener further confirmed that if no response was received, the Eank would be a1 liberty
10 picceed to the Advocates Complaints Commission Annexed hereto is the said letter markeg "LGK-4"(pg 009)
However. once agaix ¢ic not. and to the best of my knowledge. have never -esnonded 10 the Jepe:

—iZ ' veri pene s ha ins Sanic nents 1 Aovocats-Chent Confiasnualiny es ensnrnec i SET L An o s

N

Dea2nc - .. ane waner al. cnent: are entitlec tc ha:z peep uniawiuln preachec by M: -oduhar - - i oo
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THAT ) verily believe that the act by Mi. Abculizhi breaching the Advocate-Client Confidential relationship is in my
numble view unlawful conduct, and conduct incumpatibie with: ' )
2 the civil liberties of the Bank which stood 1o lose Kshs 60 militon 1 him as 2 resuit of his unlawfully

having obiainec msiaer information: /

c. Messrs, Ahmednasir, Abdi‘r dir & (‘o'n}:gnj Advocates status as a reputable firm of advocates; end the
Advocates Act (Czp. 16, Laws of.i{enya).

]

THAT ] aver and confirm that the Advocete-Client Confidentiality hzs neither been waived by The Bank or myself

~

znd nor, 10 the best of my knowledge znd belief, has it been quelified by act of faw.

THAT 1 further aver and confinm that 1 have never given the documents 10 Mr. Abdullzhi and 2t no time have |
visited Mr Abdullzhi,s offices, or made or atiempted to meke any coniact with the said advocate. ] am not personally
acqueinted to him. ] was the sole bank witness in the ¢ivil suit referred to ebove and assert thet it is therefore not
possible to fzke such sensitive communications to Mr. Abdullahi while Jitigation on the maner was still ongoing znd
in which ] only stood 1o be embarrassed if I acted in such an unprofessional manner. ’

THAT following the said incident 1 filed a complaint with the Complaints Comsmission on 15" September, 2010.
Annexed herewith is the said complaint letter. The Complaints Commission proceeded to write 1o Mr. Abdullzhi on
27" September, 2010 and 27" October, 2010 in an attempt extract a response from the said Advocate. 1 understand
from reading the letter that he responded acrimoniously to the communication. Annexed hereto are copies of the said
lerers labeled "LGK- $"(pg 010 and 104) and "LGK- 6"(pg 017 10 013).

THAT after four years of refusing to state where he obtained the cenfidential letter from, by way of a‘letter dated
October 27" 2010, Mr. Abdullehi confinmed that the letter was sent 10 them by myself. Annexed hereto is the letter
labeled "LGK- 7""(pg 014). 1 verily believe that the said letter was specifically writien on October 27" 2010 being
the day thal the Justice and Legal Affairs Committee had invited me 1o appear before it as a way of dupmg the
Committee and hide the unlawful manner in which he obtained the documents which in my view is perjury and
which should disqualify Abdullzhi from membership of the JSC forthwith.

THAT on October 27, 2610, ) wes invited 10 the Committee of Justice and Legal Affairs in order to explain to them
the evenis Jeading to my conclusion that there were still issues of professione) propriety relating 1o the said advocate
which should be taken into account when assessing his suitability 1o serve in the Judicial Service Commssion.
Annexed hereto is their letter of invitation deted 27" October 2010 labeled “LLGK-13” "(pg 024). in support.

THAT on my behalf and that of the Bank as did other members of the public ] carried out my civic dury and
explained my position to the Commitiee and departed. Later on it came to my attention by way of &n zudio visua!
clip recorded on 2 20" October 2010 that the then Chairman of the Commitiee Hon Namwaimba was “satisfied” with
the explanation t].a; Mr. Almednassir had given the Commiriee. 1 verily believe that Mr £hdullahi handed in the
letier of October 27" and lied thet I had given him the confidential communication an act inconpatible with his status
as a JSC member. :

THAT on May 16th 2011, the Complainis Commission wrote and informed me that -

it is the advocate who authored the lemter 1o the Bank (Messrs Ochieng On‘yanao QOhage Kibet & Co

[

Advocates) who should complain rather than the Bank which had no locus stand
b, The Bank should not complain after hawng divulged information and then crying [ou}_
¢, The Bank had nct really suffered injury. Annexed herewith is ihe said letter labeled "LGK-8"

18. THAT by & lerier dated 15" June, 2011 1 responded and respectfully differed with the compleints Commission that :-

Al ne Armews s

¢ 1he Bank had no focus siandi in the complaint,

the Sanic fial nolou ¢ am harm

A Y =3 : oo ine offender and not the ofendec. ! confirmec nn e e
I wrREess mEr - iz e cruy of the complaint was not the quantusn o nem
LmAuiaEnct conoac  awmicr was dishonorable anc disgraceful ip lenms of  Lecuor ©u . Ol
L ovocales .00 Ll
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Arinexed hereto s my Jetier chx Jed Ml Cr S (Lg 1)6-017) nseppon.

— r ' ~ o0~ SN s —_ -
T2 LT oy oof aiener Baee 287 Sepiemver, 2007 thie 4dvocaies Complamnts Cominission sought 10 know from me

o

wno had pariec with the communicauon. Annessed hereio 1s thenr lener labeled "LGh- 10" (pg 0J&) n support

THAT on 3" October 2011 ] wrote back informing the Complaints Commission that the Complaints Commssion \\'nS

in effect unlawfully reversing the buiden of proof and acking the victim to explain the reason why the crime had

1aken piace and the perpetrator. I inforimied the Commission that the onus was upon Mr. Abdullali to explain how the

communication came into his hands. Annexed hereto is the lenter dated October 2011 in suppert hereof Jabeled "LGXK-
1" (pg 079 anrd 020).

THAT subsequently, by of a letier dated 25" October, 2011 Advocates Complaints Cornmission closed their file on
the complaint and advised me 1o take out 2 privele prosecuticn direcily with the Disciplinary Commitize Attached
herewith in support is a copy of the szid lerier Iabeled "LGK- 12 "(pg 023).

TBAT on 8" February, 2012 1 wrote 10 the Honoureble Secretary of the Law Society formally filing a complaint.
The communication was eccompanied by an affidavit. Annexed hersto js the letter labeled “LGK-14" (pg 025 1o
030).

THAT 1he Law Society wrote to Mr. Abdullahi and on 15" May 2012. “LGK 15A” (pg 032). The Honourable
Secretary forwaided to me a response le had received from Mr Abdullahi on 7" May, 2012. Mr. Abduliahi
a2 sa)d that he was inforned that the Justice and Legal Affairs Commttee had dismiuzed the con'vp]amt
after it failed a prima focie test
b. querying whether this was a second appeal from complaints commission.
¢ alleged that | had peisonally given him the lerter in contention The communication did not attempt to
deal with thessue of laying down proof that 1had given him the commiunication . It was just a mere
unsubstantiaied desperate allegation Annexed hereto in support is the Jetter marked “LGK-15" (pg 031)
} venly beheve that the claim that the Committee had dismissed the complaint and the allegation that
} gave him 1he letier are deliberate and false allegations that preclude Mr Abdullahi from being a JSC
member.

THAT on 18™ May, 20121 jesponded confirming that

Apar Nom z mere allegation, he had never given evidence explaimng how the confidential

(O]

COMMIUNICE.+ 2 7 g0 13to his hands,
b Thad never liza any personal acquainiance with the said lawyer whatsoever,
He hzd not disciosed the mechanisim time and place J used to aeliver the letter to him

(g]

Jt had taken i 3 (three) vears 10 concoct the explanation that 1 had given him the letter without
explainiig wiere wnen and how ] had carried out this act

Annexed herzto is myv lenies marked "LGK-16" (pg 033 fo 034). 1 support. 1 venly believe that the concocied.

explananon was .cocntrived as 2 iool 1o decerve the Committee and enable the Commuttee 10 pass him s o 18C

member.

During the vear 2011 A cenain Mr Mohamed Adzn the current Chaimman of NSSF which has shares in WBK had
1eplaced exasting board members with friends and acquainmances of Mr. Abdullahi. Mr Adarn is 2 pusinzss partner of
NMr abdullahi The fiiends and acquaintances he zppointed were namely:
a.  Mr. kFassar Abdirahman Mohamed (Charman) a familv friend of both Mr Abdullari anc Mr Adan,
b, Mr Jvung Sheikh Ahmed (\/Innczmg D)recior) whose fether brought up Mr Abdullahi ind wham Mr.
Nunir Sheikh Ahmed would and actually considers to be & cousin or half brother.

nese o' per 2w, besesn subsequenty embojgsned My Lbduvllaly 1e begm -
- copv g heytoi2ners o nio fnend the Zhairmar anc ther.
C.eimong Al the Banl wal unaware 07 in: T vear GIC COMDIAINT anc tnern

¢ sazune the assisiance of mie fnends i terminanng the complam and thereafter

-
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TH4T shonly therezfier in 287 Jupe Mr Abdullahi went on air and conimmed that ‘“the comnplaint would
definnely be withdrawn next week’ Upon being told by the presenter that “we 30 not knew™ he rerlied “ em
relling vou” meaning thal heé Was zware that the chairman would lake sirong action on his behalf 1o ensure 1

hal
the compiaint was withdrawn, The Audio visual labied “the Complaint will be withdrawn nexr week zant ne syre |
! pe sure

el vou™ 15 annexed a5 "LOK- 22" {ed media).

THAT That thereafier the Chairman Mr Mohamed Hassan called me twice and asked me 10 withdraw the
complaint. 1 declined and explained to him that as a director of 2 public institution such as National Bank and zs
a fiduciary with a lega) dury to do so he should be interested in knowing how documents unlawfully left the
institution.  The Chairman who is a2 non-executive proceeded to unsuccessfully write two lerters to the
Complaints Comnussion withdrawing the complaint. The two letters are annexed and labeled "LGK- 23" and"LGK-
24" (pg 044-045).

THAT In the third instance the Chairman Mr Hassan informed me that ] would Jose my job. 1have not withdrawn
the complaint against Mr. Abdullah.

THAT on 8 July 2013 as stated Mr. Hassan convened a Board meeting. During that meeting he informed the Board
that he had received a letter from Mr Abduilahi relating to a complaint from the Complaints Commission. He
explained the Board his unhappiness about my response. There afier he proceeded to confirm that he had no
confidence in me and that my services be terminated Annexed hereto is an audio and a transcript of the Audio
marked "LGK- 25". (pg 046-051). (cd media).] verily believe that the zforesaid action was latently actuated by Mr.
Abdullahi  through meetings and correspondence as a consequence of Mr. Abdullahi not wishing to be held 1o

account and explain where he obtained the confidential documems from and who avthoiized him to distnbute-the. -

lerters and this is incompatible with his status as a JSC member

THAT 1 centify that the audio recording was made on a state of the art Sony IC recorder [CD-MX20 recorder

which is reliable and can be presented to the committet to confirm and verify its working state. 1 have used this
model for the Jast two years as part of my working tools.

THAT that following the Board meeting ] was served with 2 letter of early retirement No reasons weie given for
the letter which is annexed heiewith and marked "LGK- 26", (pg 052-053).

THAT Prior to the issuance of the letter ] had never jeceived a verbal or wntien cauuon or waining in the 17
years | worked for the Bank.

THAT following Mr Ahmednasir being put on lus defence as mentioned in paragiaph 31 above Mi Abdulizh) was
ardered to put in a defence for the hearing to proceed on 7™ October 2013 However on 7™ he did not put in 2 defence
but an application to stop the complaint since it had purportedly been dismissed “LGK-15” (pg 03i) bv the
Commitiee on 27" October. This latest 1n a series of obstructions/evasions/futile technical obstacles seen throughout
this declaration 1s in my humble view further evidence that he is unable to sustain the lie/puriiy made to the
Comnutiee cn 27" Ociober 2010 that ] gave him the conficential documents and authorized him to distribuie them 2
sure sign of dishonesty, decesi and trickery uncharactenstic of a member of the JSC. The latest senes of pleadings 1s
marked “LGK-27 (pg 054-06%).

THE COMPLAINT

THAT my complaint against the JSC member is as follows:-

Unlawfully acquiring confidential correspondence exchanged between the bank and its lawyers.

b. Proceeding to distribute this confidential information 1o third parties without prior approval of the Ban
which is behavior that is disgracefu} and dishonorable conduct incompatible with his status as an
advecate end contrery to Section 60 (1) of the Advocates Act. Cap 16.

¢ Feibng tw siate where he obtzined the documents for 2 period of 3 vears which is dishones

™

disgraceTu’ anc dishonorable conduct incompatible with his status as an advocers and -onta- 1

Secuer ot 07 e Lavocarss Aol Zap i
¢ False" wieging IC & parhamenta™ booy viae e lemer of 27V October 201{ agaressec ic tris JOmrain..
COmInIS3Ior anc cobie 1o Tne Jusuce anc Legal 4ffairs Commimies - 25 ar aci o cesnerauoi o noo.

C aRmemenne

e
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September 27, 2010

\&O,v,,;;,iy:fuz;\sé‘f:;k . :
M/S Ahmednasir, Abdikadir & Co. Advocara W . :

Prudential Assurance Building
1°T Floor, Webera Street
NAIROBI.

Attn Mr. L.G.Kamweti

Dear Sir;
RE: COMPLAINT AGAINST YOU BY NATIONAL BANK OF KENYA LTD

; We have received a complaint from National Bank of Kenya LTD that on

' 20/11/2006 you wrote to the Judicial Officers at Milimani Commercial Court. That

- this letter was written on HC MISC Civil Appl No, 753 of 2004 & 750 of 2004 to f
forward a copy of a letter you had had access to by reason of your dvocate/ '
Clients relationship with the complainant. That that relationship imposed on you
g duly tc keep trust and confidence.

That in br2zch of that duty of trust and confidence you authored the said letter
torthe o2 ucics and embarassment of your client. This conduct is unprofessionad
and urT<I3 7z of an Advocate of your status.

This s 2 ¢zl on you to respond to the complaint within the next 14 days of i
date herzo* moung that failure to respond to letters from this Commussion is by
itself prefzssional Misconduct.

This Comimnission resolves complaints against Advocates by way of InHouse
Dispute Resolubion Sessien, ADR mechanism which you may wish to tzke

advantage of.

£
7/ 4
Pleese nusiz out refsrence whsr reoiving
JImTita T e ©oamsanon o Disnongsn anc Incompetence in the Legs. Frotession ¢ benve

- {8



Your attention is drawn tC cection 53(4) of the Acvecates Act snd Rule 7 of the
pdvocates (Complaints Commission) Rules LN 507 of 1€G1 and the recent

smendments to the Advocates Act s conteined in the Statute Law
(Misc Amendments) Act 2002 with specific reference 10 the Compleints
Commission and the Disciphnary Committee.

" — /
s .thu\ll@/\/
X THUKU (MRS)

SENIOR PRINCIPAL STATE COUNSEL
FOR: SECREATRY

National Bank of Kenya

p.0. BOX 72866-00200

City Square — Naircbi

A Mr. L.G.Kamwet

A
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CC/A/76/2/204/20

October 27, 2010

Mr. Ahmednasir M. Abdullahi|
M5 AnmEdnasin, Adikadr &
Prudential Assurance Bundmg‘]
1% Floor, Wabera Street j

NAIROBI ‘
Dear Sir,

RE: COMPLAINT AGAINST

We refer to your letter dated
raised in your letier without ¢

1. Our letter dated 27/9/
any particuiar Advocai
grawn to the sttention
The fact that this lette
inadvertence and a ge
regretted. Ordinarily
mave you oisregard its
as the addressee does
) |
On the contents of tha}

course of the busmesslﬁ

mzandate is 10 receivel,
was written an behslf)|

are not personzl. g

]

wJ

The complaint herein v
/clients confidentiality.
|

LTINS T e



&

g) 1t is not lost to the writer ;wore had existed an

relaticnship between your [aw Firm and the co
relationship created a duty|of trust and confide

By their letter dated 14/12/20¢ *5 Lh, bank had cor
previous association /relations 1ip with them placec
advantage to access their docliments. Though the
relationship was terminated it {s our view-that the
you to continuously keep theirjconfidence and trus
relating to your former client.

We believe that the termination of the /'vdvo‘cate/ Client relat
give you the liberty to disclose COﬂTldcﬂOD and abuse trust {0
embarrassment of your client. Indeed ycur former client had
how you had accessed the documents ad it'is noteworthy tt
been released from your duty to mamtal 1 confidence and tru

client.

b) The letter dated 1/11/200€ was privileged com
National Bank of Kenya'Ltd (your former client)
Advocate Ochieng Onyang® Kibet & Ohaga Ad'
accessed that letter and by) your letter dated 2(
availed that same letter toJudicial Officers and
have the effect of embarassing and prejudicing
who would be entitled to fair trial

¢) It has also been complame’j that you have faile

correspondence from the Compiomo.. t and thei

Our letter dated 27/9/201C sought to enguire i
We had clessified this complaint as falling under s¢
Advocates Act. If we were to establish the validity
after the inquiry then the lang sage of section 60 ¢
the public Legal domain to wit conduct unbecomin:
would come into play. It is therefore incorrect 10 S
defzmatory, if it is, in whose light and esteem has
defzmed.

i

We call on you to respond fo this complc int within the next 1

hereof .

\We also take the liberty to copy} this letter to the Ch

of Kenya to whom you copied your lettel under reference.

x

o4 0

(1

. e
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Your aftention is drawn to section 53(4) of the Advocates Act and Rule 7 of the
Advocates (Complaints Commission) Rules LN 507 of 1991 and the recent
amendments to the Advocates Act zs contzined in the Stztute Law

(Misc Amendments) Act 2002 with specific reference to the Complaints
Commission and the Disciphinary Committee.

Yours faithfully,

G.N. THUKU (MRS)

SENIOR PRINCIPAL STATE COUNSEL
FOR: SECRETARY

The Company Secretary
National Bank Of Kenya Limited
National Bank Building
NAIROBI

Chairman Law Sodety
Gitanga Road
NAIROBI



—_— — ENAN

AHMEDN "GIP\ :LBTWIKAF—WZD S

FIN. NO. PO31123722K
VAT, REC NO. 0109750)
seouhmors /'x,;
M Fuzees - E'
D. Mabazmed ’\
orr  AAC/3614/2010 ‘

osnt  CC/PE/GT/VOLIV/i4

G 7\ hukn (Mirs)

7 Senior rnnc\pJ Stzte Counsel,
The Advocates Comp_un__s Commission,
Shena House, 5® Floor
NAJ:&_OBI
“_——D—E'{le zdzm,

RE: COMPLATNT .

— T N - © EEaEe . .
We acl ucwu_za wirh thanks recerpiEs _- tz= whereof we -,

) 2.
Yol =
d 3. We deaT to be io breach of 2ny professional duty, 2s none exmsts.

o

P
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CC/A/76/21/204/10

The Company Secretary
National Banik of Kenya of Kenya Limited’
National Bank Building

Earambee Avenue

NAIROBI

z

* ) "
May 16 2011 - READ OTFICH ey

vy secRES
Dear Sir, : - -
RE: YOUR COMPLAINT AGAINST AHMMEDNASIR M.ABDULLAEI
ADVOCATE

We refer to the above complaint and to the past correspondence on the 1ssues
complained of. We have reassessed this complaint and enclose copies of
opinions on the No Contact Rule normally enforced mn legal practice 1o protect
the relationship between an advocate and his clhent and also the interest of a
chent.

We'are of the view that the person prejudiced by the action of the advocate
complained against was your counsel.

Thiey cught to be Wie ones to raise’a commplaint since according to current legal
opinion, Mr. Ahmednasir Abudullah: advocate ought to have sought thewr
consent before contacting an employee of your corporation.

The No - Contact Rule appears to have been intended 10 protect the interest of a
cbent rom an advocate seekang to get information for use against such chent. It
would appear to us that once a person and in this case a corporation agrees to
divulge informauon to an opponent’s advocate he cannot turn them around and
cry foul. Thus the best person placed to complaint against the act of such an
advocate would be the counsel whose consent was not scught before his chent
was contacted. This iz especially so, when the intention of the advocate
contacting his cppenents clients appears to have been mtended to humibate his
opporents.

Yeur attennon is drawn to Section 53(4) of the Advocates Act znd rule 7 of the
Advocates (Complaints Commission) Rules LN 507 OF 1951 and the recent
frmendments tc the Advocates Act as contained in the statute law (Misc.
Amencrments) Act 2002 with specific reference to the Complaints Commission
and tre Disc:plinary Commitiee
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Tel: 020 - 2828000, 222€647) o

]<“‘Jum20H Fex. DZ0- 3114244, 2223044
. Emeil wfo@nenoazlbzak co.ke
Webgite, wwrw nzUonzlbank.coke
Your Ref CC/AMT6/21/204/10 Qur Ref CS/LD/9200/£05.2

The Advoczies Complaints Commission
Sheriza House

5% Floor

Neirobi

Attn: Groce Thuku,

Dear Meadam,

RE: OUR COMPLAINT AGAINST ARMEDNASSIR ABDULLAFI ADVCOCATE

We are in receipt of yowr jetter of May 16 2011. The opinion was not enclosed bt we gel the gist from 1he body of
vour aforesaid letter.

Whilst appreciating that you ere anempting fo ipfuse an alterpztive or gevils view we would however respectfully
faultit on the following grounds:- :

). Tt would appear that you consider that the Bank contibuied 10 the thefi of the documents by the lawyer or
agreed ‘o the theft and therefore it carmot be heard 1o complain We do not think tis volensi non fii inyuric
zpproach is any more cerrect than for instance blaming the Wenm of sexuz! assaul for dress codelcolour
ratber than turning atiention 1o the assailant who should knov: beaer

~J

Tt also appears that you consider thet i the client did not suffer, but the advocate ¢id, ihen the client has no
locus stondi We humbly and respectiully beg to differ with you, The Advocaies Act deals with conduci
wnbecoming of an advocate Further -

2) Tt does not quansify megninede of misconduct of the advocele end set & treeshod below whneh no
action iz taken.

D) 1t does not require proof of herm or demonstretion of degree of harm by any pasTy - be nthe
client or the advocate. Section 60 of the Advocztes Act states . “a cOmpleim av2inst an advocele
of professiona] misconduct. which expression includes disgraceful or duliuncrable conduct
meompatible with the stzrus of 2n advocate, mey be mede 10 the Commitiee by eny person’ The
no harm view is fumber augmented by Section 53 (6) which allows the Commission 23Zihone!
powers of compensation in the event that the Commission considers that the unkecoming conguct
has resulied in the compleinant suffering Jose Herm or prejudice Is therefore mot & pre-congibon
or 2 core component of disgraceful or dishemorable conduct but, if it1s, it can be dzelt vath under

.53(6).

¢) Conbary 1o what you stae, we czn confirm 10 you that the Bank has suffered immezsureble
nrejudice since the new advacate acting 1s unable o have candid communicanons with the chent
knowing that sbove subject lewyer hes the penchant to ferTel zway GOCUMERTS a1 Wil WToLE:
unofficial avenves '

Fipanct Directar,

-
{
R N -

O e
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We can confiom thai i ow view tne ust G7
dishonorable anc deplorabie as for examole
court or in the registry. This is zn intellige
zgzinst him zpproaches the tea lzdy or the
advoceie js acling in & duhonest dishonorz
s1z7us &s an advocale.

Soouds Judicial Dictionary descrites “dishe
whzt in our view jllustzies the conduct of
proudly cite his conduct in the next inductit
disgraceful.

Allowing the advecate 10 proceed without b
at the foot of your letterhezd. “Commin
Profession in Kenya” no one should fear ace

Allowing the advocale to proceed unchazller
rule of the Jungle znd impunity.

In our burpble view an advocate who secietly tzkes p
ex client after the relationship has ended and further
his own financial gain is ipso faclo acting disgrac
believe that any reasonzble perscn - even when sT
conduct™ - can rationalize it

Kindly oy to see if you can anempt 10 do what
institution’s nghts as set out under Section 30(1) of ¢

Yours fzithfuily

-

L.G\Kamweti
COMPANY SECRETARY

-~

P
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lephone No.: +254-20-251815/2227481

€ SHERIA HOUSE
Fax No.. +254-20-315317

5TH FLOOR

Y6t Rel.... mmommamursmrmoeres NAIROEI
CC/A/76/2/204/10
Our Pl e 20—

25" Oclober 2011

Compony Secretary '
Notional Bank of Kenya Limitec "
Nciional Bank Building
Haroambee Avenue

NAIROBI

Dear Sir

RE:  YOUR COMPLAINT AGAINST AHMEDNASIR M ABDULLARI ADVOCATE

We refer o the above complaint and your letter doted 3¢ Ociober 2011.

Our l=fter dated 24t September 2011, informed vyou ithat you hove not
provided the Commission with evidence ihat the aodvocate 1ook the letter
the subject of this complaint without your consent. We odvised you that i
vou wera nef saiisfied with our decision dismissing the complaint, you were
at liverty io icke oul prvate prosecuiion ‘pgoinst the Advocaie. Your
attention is drawn to Secticn 60(1 and (2] \which clearly provides thot
charges under that section may be instituied Yov any person. The door is
iherefore open for the bonk io toke out privc\ﬁ\e prosecution before ihe
Disciplinary Committee.

. : .
On our port we have closed our file ond we odvise )\hc'n correspondence on
this complaini is closed. \

\

\ /- 10 o, 5
Yours faifhiully o muHmer! sy ST

c.c. (1) Chairman

(2) Cornmission Secretary

P.C. BCX 48048-00100-

Please guoie our refe ‘replving
Tommunes 17 e S-azication of Disnonesty and | : in the Lega! Projession im Kenve
e )
U~

. e

B
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ang Road
i‘..O Box 7231900200

mJﬂtDNA* IR MASLIM, ADVOCATE Telephoae: 357466

o
=
»
‘
il
23
=

ARD ,
AMMEDNASIR ABDIKADIR & CO. ADVOCATES Mobile: U720-914983
SA BRLDG,, 2MD FLR., STANDARD ST. o e e
0 B7T31-00204

T

Website wwwd shoorke
OdeRdR/83/2013

Your Rel:
.

O\
)

13

52013

j i
T

Date:

the disciplinary commities

Dear Sir

Do B,

Vi

RE: DISCIPLINARY @.Q;Wﬁ’f‘_‘_m'@;%ﬁ: : NUMBER 83 OF 2013

The caust under referenc S been fxed for  Plea before the
Disciplinary © orproillee siftlng at ‘- Q0 ».m, on Monday, 22nd July 2013
m the Council Chambers, 27 Floor, Professional Centre, Parliament

Road, Nairohl.

vou have s oght to instruact couang sel but your personel passence i
mezndatory whether or not you instruct counsel,

Adevit referring the complaint

of the
altached herewith. f’"\

Yours ?’aimfu}l}' ;

L HARAMBEE AVE.
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28" June. 2013 ~J.. o N P , v Hct)cnaf Bork of Kenyo LimMhed
e PSR reod Office. Notionul Bonk Building,
& e Horombee Avenue,

P O. Box 72866-00200 Nowoby, Renyo
Tel +254 (0)20-2828000

Cell: +254 (0)711-032000

Emoil: chormen@nctionolbark coxe
Website. www notionothonk co ke

Your Ref. CC/A/76/2/204/10

G N Thuku (Mrs)

Senior Principal State Counsel,
The Advocates Cemplaints Commission,
The State Law Office,

Sheria House, 5" Floor From the desk of

Nairobi. FOHAMED A, HASSAN
Chairmaon

Dear Madam,

Complain Against Ahmednasir Abdullzhi by National Bank of Kenya ‘\
Limited ' .

| refer to the letler dated 18™ June 2013 from the firm of Ahmednasir, Abdikagir & Co.
Advocaies addressed to you and copiedto me . - -

First, | wish to advise that the complaint was filed pricr to my appointment as the
chairman of the Board of Directors of National Bank of Kenya Limited,

Further, the Complaint -was formally brought to my atlention when | received the letter
under reference upon which |inquired from L & Kamwelj ihe background of the matter.

Kamweti has confirmed to me that he is the compiainant in the matier in line with
Sec.80(2} of the Advocales Act .

I therefore confirm that the Complaint was not lodged by Naticnal Banmk of Kenyz
Limited

Yours faithfully,

7
Ny kAol
L

Mohamed A. Hassan
Chairmian

ce. Anmendnasir, Abdikadir & co. Advocales
CEA Buiiding, 2™ Floor, Standard St.
Nairopi

Munir Sheikn Ahmed
Manzging Director
Neational Bank of Kenya

. e

[



2 July 2073
~vour Ref: CC/A/76J204/10

G. WN. Thuku {(Mrs)
Senior Principa) State Counsel,

‘The Advocates Compizints Commissiol

I'he State Law Office, i
Sheria House, s Floor
Nairobi

Dear Madzm,

|
Complaint Against Ahmednassir Abdull

i

) acknowledge receipl of a letter dated 189 Jur

Further to my reply letter of 28 June 2013, T v

1. That having read the complaint

and e

submitted to your office was in form ¢

Kenya.

2 However ] wish to restate and reitera’

Board 07 Management, has no- autho

3. Thatin light of the contentof Paregre

purported to have been filed on beha

withdrawn as it was {iled without du

decision making orgens of the bank.

Yours Fzithfvlly.

A [
’ “\ "\/’?/ 7. i

h}ohamed A. Hassan

Chairman l

cc - Ahmednasir. Andikadir & Co. Advo
CBA Building, 2nd Floor, Standard £

Nairobi

Munir Sheikh #nmec
Managing Tnre-io”

LT Ry ot f B
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24" July 2013

Mr. Leonard G. Kamweti

{/c Qurselves
Dear Sir,

RE: EARLY RETIREMENT

Notiona!
Bank

Notlonel Bonk of Kenyo Limited
Heod Qiice, Notionol Bank Building,
Herormnbee Avenue,

P.Q Box 72E66-00700 Nairobi, Kenyo
Tel: +254 {0)20-2828000

Cel: +254 (0)711-035000

Emoil: thoirmon@notionatbonk ¢o ke
Website. www.nationalbonk co ke

From the oesk of

MOHAMED A. HASSAN
Cnoirmon

We write to draw your attention to the Bank’s policy a5 contained in the Staff Manual,

particulars of which are otherwise within your knowledge, the official retirement age is 60

years. It is however, within the discretion of either party to exercise the option of early

retirement from the age of 50 years.

You have attained the age of 51 years and accordingly the Bank wishes to exercise its discretion

to retire you es provided by the said provision. In this regard, your last day of service will be 31

july 2013,

You will be entitled to the following payments less any statutory taxes and deducticns as meay

be applicable;

i. Three {3) months’ salary in lieu of notice totaling to Kshs. 2,012 682=00.

fi Payment of vour 14 days leave earned but not taken 25 at 31st July 2012, totaling 10

Kshs.308,795=05.

i, Your retirement benefits will also be paid to you in accordance with the teim~ of the

Bank’s retirement benefits scheme.

The Bank appreciates your long devoted service and wish to make the following sdditional

benefits:

v, Severance pay of one month for every completed year of service {17 years), which
will be totaling to Kshs,11,405,188=00

V. Medica! silowance of Kshs.150,000=00

vi, Half (1/2) 2 month’s salery for esch vyesr to retirement (8 vears) totaling

Kshs.3'018,023=00

L

G52

1B £

~
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vou are also aware, you are indebted {o the Bank for certain loan facilities advanced to you
mr;c..:(y totaling Kshs. 6,488,012.15 | am however, plessed to inform you that the Board of
" Directors has approved a 40% rebate of the ocutstanding loan if vou will settle the amount
imrmediately. However, if you chose to settle 50% and shove but less than 100% of the
outstanding loan then you will be entitled to a 20% rebate. Otherwise the total outstanding
loan will be restructured per the Bank's credit policy. Any settlement below 50% of the
cutstanding loan will not quslify for any rebate.

|
You are also entitled to statutory certificate of service from the Bank. However, please feel free
o letlus knows should you require further references for a possible employment opportunity in
futu:é.

i
The Human Resources Division will liaise with-you to facilitate al-the-reguired exit procedures
as sti;‘m!ated under the Bank’s regulations including but not limitec to the procedures under
the Human resources Manual. We hope for your utmost co-operation in this regard.

On I:':éhalf of the Board of Directors, Shareholders and all stekeholders of the Bank, | wish to
thank you for your valuable contribution during your employment with the Bank and wish you
the best in your future endeavors. In-addition thereto Human resources Division will be
svailable to answer any questions that you may have. We wish to inform vou that il
communication channels within the Bank are open for your use during this transition period.
Plesse do not hesitzate to contact us for any clarification and/or information that you may
require. Again we would like to thank you for your contribution.

Plezse sign the duplicate copy of this letter confirming receipt of the terms stipulated herein
andreturn same to us.

Yaours sincerely,

A %‘\_//;j ,fj
A 39

‘ L—
M.A, Hassan
Chairman

ACKNOWLEDGEMENT OF RECEIPT.

|, Leorard G. Kamweti, hereby acknowledge having received from National Bznk of Kenyz

Limited 2 Letter of Early Retirement of which the above is a copy.

Signec
£
Dete - —
B E
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Nationgl
Bank

’/, %Q\KADJ' >
V4 %)
/3 ok o\
I« . \ Natlonol Bank of Kenyo Limited
ane July 2013 Z‘ L f doL On1n ; Heod Dffice, Notiono! Bank Building,
L<\:aa R J\‘{,\' Horcmbee Avenue,
Your Ref: CC/A/76/2/204/10 W RE CEIVED qc o o PO Box 72£€£-00200 Noiroh:, Kenyo
:y\h %9 o & Tel +254 (0)20-2828000
\_i/;/ "% \ Coll +254 (0}711-038000
— Emoil. chairmon@notionolbonk o ke

G N Thuku (Mrs)
Servor Principal State Counsel,
The Advocates Complaints Commissioned,

Websie www.nationalbork co ke

The State Law Office, From 1he gesk of
Sheria House, 5'h Floor MOHAMED A, HASSAN
Nairobj Choirmon

Dear Madam,

Complaint Against-Ahmednassir Abdullahi by National Bank of Kenys Limited

Iacknowledge receipt of 2 Jetter dated 18% June, 2013 addressed to you and copred to my olfice.

Further to my reply Jetter of 28 June 2013, I wish to restate and clardfy the following -

1. That having read the complaint and especially peregrzph 2 of the same, 1 note that the complaint
submutted to your office was in form 2nd in essence made a5 2 complaint by Nationa] Bank of

Kenya.

However ] wish to restate and reiterate that the Naborz) Bank of Kenya, whethes through the
Board or Management, has ot zuthon.ed or sanchoned the complzint so fied.

1

[N

Thatin hight of the content of Paragraph 1 and 2 heremn zhove, | restate that since the Complaint is
purporied to have been filed on behalf of Natonal Bank of Kenye, then the same 15 hereby
withdrawn &5t was filed without due authonty or sanchoned by the relevant commutiees or

O nny Gee oo Lo /fﬁj}\'/ﬁ_//.

SRt 01D e 2nAacxsd p G 2

it At

.......... Treeaa,

detision making organs of the bank

Yours Faithfully, B
./;P A L/)}T (-

Cvasr/Declared before me (1‘.:';‘.39,(.'.. .

eonfL _&{f@um

ETTTY TN

Mohamed A. Hassan
Chzirman

tc - Ahmecnasir, Abdikadir & Co. Advocztes J
CBA Buwldirg, 2nd Floor, Standard St _L_L

Nezsrob

Munir Sherkh Ahmed
Mianagimg Threstor
i

Nanona Larm ¢ Kemg

|

4

&
(\“ \



\‘\ ‘E\\H e F‘_,\_,..._,/ i :_,/—’:5 ' L {‘_//,_ \_
| —— N ANS LT «
— _ \\( \-"/’// ;\;\\ . ,E\‘A‘/'
(O N T NT 4L /’t _ C)”; ‘ ¢
A \ P |/ i
5,\2 Sl 0
UG ENT, \ T
Eyromt The Desk [ |
I
=Y H e ‘
ot B EGEIVE] |
i| Yy i
Tow Mogaka, i ‘ I g
| f 280CT 203§l
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NaLrobl ,[ CLERK’S OFFICE J
Tel. 0F16 466 OF; evil Lhem@ geri@yahoo.cos I

The Chairman, _
Parliamentary Committee URGENT & CONFIDENTIAL

On
Justice & Legal Affairs,
House of Parliament.

Dear Sir,

COMMISSIONER AHMEDNASIR ABDULAHI, ONE WHO OBSTRUCTS
JUSTICE IN KENYA AND THEREFORE UNFIT TO SIT IN THE
JSC:THE UNKNCWRN TRUTH.

I write to request you to bring into closure membership of
Ahmednasir Abdulahi as a Commissioner with Judiciary Service
Commission, after you give forensic scrutiny of my claims
herebelow, because:

&

o FIVE REASONS WHY.THE COMMISSIONER
DOESNT DESERVE TO SIT IN THE JSC.

e I WAS GRANTED PERMISSION BY CJ TO SEEK
CONSTITUTIONAL INTERPRETATION CVER HIS

POWER HE WAS WIELDING.

IVE REASONS
a) DISREPECT LAWS OF KENYA

i) CONT

% ﬂ"lS:’J”:I'M. r\ 5K

oy i
retenaing and ’\’m; the



aware of a Court decree existing then and vet had
issued warrant of agrest using the decree, which, itself
was sufficient to

address the purported bank debt and when no other
methods were legally permitted. See corresp. No 1
(2/10/02); Court Stay of Execution No2 (30/9/2002;
Notice of Objection No 3.(30/10/2002).

i HIS AGENTS DISREGARD LAW AND DUE PROCESS
In a matter of controversial Karen parcel of land where
he and Mr Brian Yongo are pitched to try to remove
residents who have lived there for over 30 years
awaiting for their titles, Ahmednasir, who has dismissed
Mr. Yongo’s complaints as idle talk, ordered his agents
to forcefully enter residents homes without court
orders, leave alone eviction orders.( Enclosed see
picture No. 4 a,b.. Mr, Yongo with Mr. Andrew Ouko
who is Mr. Ahmednasir’s client...and No5.... trying to
enter residence by force but is restrained at the gate,
Another picture No...64 shows people fully armed with
arrows that is a serious threat to peace).

iii).  AHMEDNASIR ALLEGEDLY REPRESENTING A DEAD
PERSON 4 o
As if above, was not enough, Ahmednasir, recently
issued notice to some residents of Karen plots saga, but o\lé'—gj::a{_h)
addressed that he was representing Mr. Jason Ouko
who died in about 1997 while current estate
administrators is disputed in court. See Suamsion (ause H333(97
Gt feere - Juslie Ssiems Sjnqhﬁf P~ d\'s‘l;»\‘f€~ LN(‘ _bw

PRETENDER

He pretended that the Decree of August 25, 2001, did not
Xist and yet he was issuing warrants of arrest in
implementation of that decree. ( Enclosed Decree No...7. and

Notice 10 Show Cause NO 83 us Same DeCree iS Vigred by - W AvETH
Whart 9 LaTes At U be Mas 2 _tocrex Hhe Bank inems St P ;}S:le

SCHEMER Exfercts fam Guer £l N BL)
Yulirey p 7

In a move to deprive me of my property, knowing thzt their

existed flaws and breach of contract with the bank, enz

, .
S . - —
< o =

neving rzalizes existing dzcres was flawed, &
the same-decreg ' wes inssrigt in the Lbplication foF Tigv
which eventually heiped him to disown the Dacree

tili:

reising gueries whethar tnis was done in collahoration -



our lawyer, See letter to the lawyer No S421/07/11), because
coon after, the latter turned up to represent
him(Ahmednasir), in his matter apparently against NBK. How

can such a person be a champion pf justice to sit in &he JsC?
RACIST Co clec edbyalt Trem Court Ales uugf)ché)l,) w‘»a-,we

: AhrazAn Gein f_‘[rua-tes the DEoRES '
While we appeared before J. Hayanga on a matter (HCCC

1418 of 02),My wife vs both Myself and the Bank, over the
same property to protect her rights under Matrimonial
Property Act, Ahmednasir used derogatory language against
my wife which bordered on racism. To address her as 'This
African Woman, could I go to look for her in the village to
serve her with court papers?” This was uttered before senior
lawyers like (Kawaja - Hamilton & Mathews and Alfred
Nyandieka) including Justice’ Kiage of Courtof"Appeal, who
was then my lawyer and can, therefore, testify. See my letter
to CJ No 10 (12/02/04). Also sf.m(@ 14

INTIMIDATION OF JUDGES— AHIRER AND FIRER OF JUDGES
THAT AFFECTED JUSTICE: CJ GRANTS PERMISSION FOR
CONSTITUTIONAL INTERPRETATION.

On same matter in defending my property, I realized that,
judges were shaky not knowing their fate, as Ahmednasir was
appearing before them =nd at the same time purging them, I
protested to the Chief Justice. He granted me permission to
call for Constitutional Interpretation. (See my letter to )
No...14; his reply No...124 28/04/04).@nd the Standard print
medid coverage No..12(28/03/2004). Qlso See Petibron Dreff L0

i Tizh iAol b
WHAT HAPPENED TO MY LETTER TO YOUR COMMITTEE TO
BLOCK AHMEDNASIR FROM PRESIDENT KIBAKI
APPROVINGHIS NAME

1 HAVE COMPLAINED BEFORE TO YOUR COMMITTEE WHEN IT
WAS HEADED BYHONFABDIKADIR, then Chairman of your
Committtee, THE CO-PARTER OF AHAMEDNASIR IN THE LAW
FIRM “Bhmediasir; Abkadir 8.Co Adyqcates”, where I
presented all this complaints above to bar him from his
approval by the President.

Could Hon Abdikadir have blocked my letter?



The family has suffered unbearably over the years and the

education of the children suffered since the income from the
farm was cut off and yet J. Waweru had ordered that we
remain in the farm and the family gave an undertaking to the
court only for the plunders of this Commissioner to become
an obstacle to our lives. This same reason of pecuniary
embarrassment has contributed to court process delay and
affected our access to quality legal service, which was 3
successful #design by our opponents. In a situation that
looks like personal vendetta, as if he has not inflicted encugh
harm to my family with an cozing wound, he follows me to
the Karen plots saga in siege of me.

All thisy'is asaresult of,"among others, Ahmednasir Abdulahi,

Tom hfogakay £

whose larger than life image seem to hover over us from
above and around-the country making us feel very, very
insecure and &cared. Kenyans must be very, very worried

ab Egjis man.g"’

/
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AKMEDNASIE, ABDIKADIR K.
&1 CO.ADVOCATES e

e

Cur Ref:

Your Rel:

It Floor, Prodential Assuiance Buliding, o 0,
Wing B, Wabera Street,

P.O. Box 57731 NAIROEBI. A M
Tel: 2178864, 2154722, 343957 » Faxr 213582 BN
E-mall; ahmedabdl@shmegdabdl.com L

K. \,\’
NN, NO. PO51123722K
VAT REG, NO. 0(0%750)
AC/NBK/054/2001

National Bank of Kenya L imited,
Harambee Avenue,

P.O. Box 72866-00100,
‘Nairobl

Attn: Mrs. Z. K. Monaka

Dear Macam,

CIVIL CASE NO. BC81 OF 1¢87
THOMAS MOGAKA T/4 TROPISUN LIMITED

RE

¢ €«
* +
Abdullahl jiema ST TN E
Rutseln  imersniv it minas e )
Lakicha TN
Mhanya LU (en e,

i

5720 Ockober 2002

-VERSUS - NATIONAL BANK -OF KENYA LIMITED

4

We hove been served with o copy of s
executing a pu >arived decree of 8,3.2002.

tay of executicn order purposﬁ'mg to stop you from

The order basically stops you from executing the said deciee of8:3:2002:4iwhich we are
sure you wili not be execuling. We are actually unaware of the existence of the soid decree

of 8.3.2002. The Order of 8.3
the pioln*.'ifn‘ and as such no decree arlses there from.

f;:d/\ ouo e at liberiy
sur*uoni zo yiub statutory power of sale.
= / ?
Ydurs fa l\tl Fally)
J-a

/lmcm [’ Ahjsf.\wo*ér- & Co.
AavoeaTes

\

\ ’ ——
snmedrozie B Abdullehi —— T ——
Ll e rent:

I
v 0D TERIVIAE pleast Qe oL

AN Ik U a2 )L

— SRR S iy

3.2002 merely dismissed an opplication brought o cour

T by

However, /he > 15 no resticining order stopping you from exercising your stafuiory power
o sell the said property at o public auction, since the some is

TEree T



REPUBLIC OF KENVA ;”%

EEmem Ay REGISTRY © \
IN THE HIGH COURT OF KENV A AT NABR &R
L

=3 DCT 2002

1
<

MILIMAN] COMMERCIAL Co URT%E R, =
CIVIL SUIT NO.5081 OF 1987 l.‘\». g_{ 5
Rt CPLASERp—
VERSUS
NATIONAL BANK OF RENYA oo DLFENDANT
AND
SOPHIE MOGAKA it ODJJZCTOR
To.
Garam Investments
Auctioneers,
Muhu House
NAJRORT.

WHEREAS 2 notice of objection Jas been filed on 1he 30’hday of”Septembe};
2002 in this court on behalf of the objector by Messrs Evans N Monar &
Company, Advocate, NAIROB] against the attachie) and sale of pros
attached as shown on the copy of the Proclamation containing the )]

Inventory of the £00ds allached by you in €Xecution of the decyee herein.

YOUARE HEREBY COMMANDED Nol to take any furthe, ste

ps as
Tegards the said attached goods untj] further order of this court,
GIVEN unde; mY handand the geg] of the court this Dadie da

of ... .S /_/l:'gii/zz",'l 3 wl L 2002
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REPUBLIC OF KENYA

IN THE HIGH COURT AT NAIROBI
(MILIMANT COMMERCIAL COURTYS)

CIVIL SUIT NG. 3081 OF 1987

TOM MOGAKA . .. .. . . PLAINTIFF
Versus

NATIONAL BANK OF KENYA LIMITED . . . . ..- DEFENDANT
And

SOPHIE MOGAKA . .. . ... . .. .. . OBIECTOR

NOTICE OF OBJECTION

TAKE NOTICE that SOPHIE MOGAKA. the objector hereinzbove named hereby
abjects to the intended sale on 3™ October 2002 by public auction of L R N¢.7993
(J R 9427) Trans-Nzcia Distnictn sahsfaction of the decree/oider herein dated 8"
day of March. 2002

THE NATURE of the clanmelied is that of equitable plopem mnterest as the Jand is
held in tust for her and no one has ever had the authonty to charge. mortgage or
otherwise 2lienate the same either for her benefit or the beﬂeﬂt of any other person

THE Objector’s addiessis care of E N MO\’A 1. Advocate 23" Floor
Armiversary T owers. P.O. Box 50250 Nairo

Dated at Nairobi this QD‘}Q day of QW"MLM 2002

ADVOESTE FOR THE OBJECTOR

Drawn & Filed By -
/

(\

— -~ =~
>were Floor.
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SU CCEQSION CAUSE No HC ZKK‘E.X

Io thematter of the Entaie of e Jm _QQN——%- FI?@%:—"

ey .
l

EHE TTFCNOWNM onthe L "ND MEY

e u.asom ATIN’Dn om?p o —————

Admiris mﬁonh.lestaie ofaﬂthe esmfe -

UNA-MIGORT 1o e . o
deces 5:11&:01‘54:5331 e Buesemasssse e wor TG G18d domiciled 4n

THE REFUBLIC OF KENYA = onthe . 2¥D  FEERUARY 19 96

at .o JAIGORI e eeee. WHICh by J2v Gevolves to apdd vests in

his’her persenal representative were gzmted by this Court 15 ........... ROSELYN DOLA OQUKO,

of .20, .BOX 3088 7.,_Q.Q_1.Q.Q,r._. NAIRORIL ) he/they bzmngmderh wen farthfinlly to
~ admomister such e:trziemdmgto lngmdio *&:ﬁa’a;usta:lmm a«comtttﬁeof»mez}s\ﬁmed

by lzw so to do.

TSSUED by the High Court/RESEas };@Jf&w@m/m;mm

JIAIRQOBILIN KENYA Lths 22D MRY 1920086




TIA KENYA TROPISUN INTERNATIONAL ...‘%PLANT! =
VERSUS: - o
NATIONAL BANK OF KENYA LTD. DEFE mmﬁ'

(in open court on 4™ December 1998 beforetiie

Hon. Justice. Ole-Keiwua (as he then was)

C“;

RE

m

DE

or in any cther wey whatsoever disposing of the said property
D ' TFOCD &0 At e b ~'~ KA ) ‘ L
known as L.R. No. 7983 situated in Kitale Municipality until ijurther

.
)
%)
()
Q
=
=1

orders of




COUNTER -CLAIM FOR:-

a) The sum of Kshs. 9,183,690.80 plus interest at the rate of 30%
per annum with effect from 31 May, 1995 until payment in full.

b) Costs of this suit.

c) Interest on (b) above at Court rates from the date of filing suit until
payment in full.

d) Any other or further orders that this Honourable Court shall deem
fit and just to grant.

UPON READING the application presented to this court on 28" May,

1987 by Counsel for the Defendant under Order XXXV Rule 1 of the
Civil Procure Rules and UPON READING the afiidavit of VINCENT
S. OBONG’O sworn on the 16" day of May, 1957 in support of the
I to and UPON HEARING both

fD

¥ures iher

(D

application sna the ann

-

counsel for the Defendzant/Apolicant and counsel for he Respondent

itis ORDERED:-

1. THAT the plaintiff do pay to the Defendant the sum of lchs
0 R

15,780,8

(_)7

0 as more particularly set forth hereunder together

with interest therson at 30% per annum from 5 December 1098

l)

until payment in full.

k

2. THAT the plaintiff do pay to the Defendant the costs of this suit to
be tzye e certified by the taxing oficer of this court

- .

a8
i
8
LA

b
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GIVEN under my hand and the seal of the court at Nairobi this 4"

day of December 1998.

| . A | n
ISSUED at Nairobi this 057 day of @/VLE)M 2001,

~BEPUTY REGISTRAR L
Uigk T AT OF KENYA / e

BSILIREANE NAIROE f i

\
DEPUTY REG[STRARA _
HIGH COURT OF KENYA AT NAIROBI/MILIMANI

decreelgh/iw

2
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'_Ef‘.;a‘ S AL ML Abkdullani ., PUea im0 e Carmeny

lsi Floor, Prudentizl A-surance Building,
Vs'i',g F‘ Wabersa SI.YEEi, /A Mo Tagsein PR Iem s L b e
P.O. Box 5773) NAJROBL

Tel: 21788¢, 215422 - Fax: 213582 AW, QHTETT, T, R

E-raail: =hmednvser hm(’(hbm com

LW, Fihanya [RRTLT TSI

PIN. NO. P05 123722K
VAT. REG. NO. 0109750)

AAC/NBK/054/200]
Our Ref:
22 A pril 200

Your Ref:
.
\
/ //," ) T~
(.

Deputy Registra ;oo ,
I—’ ah ¥om[of'(onya 7 / e
Milimani Conumercial Court 2 LN gy
NAIROBI. / [\ L

/,-\
A

Sear Sir, -
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5081CF 1987 ~ MILIMANI '
| S: NATIOMAL BAN]

{ 9';'.1'y i‘e-ismp a notice 1o show cause wh Y execution should not issue against (he

<

whaose anplication for Stay was dismissed with costs o § " March

jucgin

o dity

Yours faithi H,v,
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"REPUBLIC OF-KENYA
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HCCC ‘No:"5081° OF 1987

i _._2’-. Nauje of Parties

- Ltd Vs,

i'Mbgaka: T/AKe
ational. Bank’ of Keny

Treplsun. IAt;

3. | Datéof Dectee ‘ 2;3t" A st 2'0}01 y
: . o o . 2%tn Augusty 2001 -~
PR AT LAY

I~
e b

Wbetber any appeal preferréd
from dec*ee '

NIL - ' ff@ e \

i 2ny.

Cah et N o
s — L)\
S Pa}"mbnt or adjusumem mad NI ‘\ N /@LEE‘": e
| N xf‘%i;fzf”/
\ < :

?l-chous applicatiod, if any,
with date a&d 1esult

NIL ' il B a )
| | s

A_tuoﬁm sath  interests due
tpod the decres or other

. felief . gradted  thereby
‘together  with . particulars
of any cross-decree.

TOTAL = . Kehs,

Decretal.Sum. - . S ’_ Kshs: 15,780,850.80
interest from 29.08. GI ' g, ' .
12:09.01 /)\ : .- Kshs. ° 181,587.90

-

~costs, if any,.

.’_,~5h.J.cs_'

A: awarde d in Ln derTee 1193,03% 00

Tnteres

?L‘rbss:usrzﬂv icurred .. . . | i
“re= ooliectiop fee
ToTaL $B,22; BN
4 ey e - = ~ o~ = ~re - —~ - - s H e -
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property to the 37 Defendant in an auction conducted by the 2nd

Defendant has been challenged on various grounds particularized

i the plaint. Those grounds include the pleas that there was not

&Ny Or proper statutory notice served upon the Plaintiff: that there

was not any or propes nounication of sale served: and that the sale

tself was tainted with fraud. Many particclars of the elleged

frand are given.

The Defendants have of course denied all these allegations
; o

'0ov the Plantiff. The allegations are repeated 1in the Plainuffs

aiffidavits sworn in support of the application and in equal
measure cenied in the }'repl;:ing affidavits. All these are weighty
ISSues that cannot be adjudicated upon at this stage upon the
ailicavits. Thev will have to await trial of the action.

Furthermore, it 15 pleaded in the replying affidavits that the

I*t Defendant already has judgment in another case against the

Flaintiff for the sums of money owed upon the charge and further

r 7 <t

€. An important issue arises from this —whether the It

5

r 3 % e . £ L T P ES P PN oI SN
Defencant cculd, in the faceé of that judgment, be entided in lzw

T St s oo =~ Sm—r AteET AT c2l= c 2 e - = =
- Z B il - & e et [ M il el 3 Land L4090 kC D =
J g — [FEg R T e R Tt etk - W T N, S
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probability of success. It is to be noted that fraud is not alleged
against only the 1st Defendant and the 2»2d° Leiendant (the
auctioneer). It is also alleged against the purchaser (3t
Defendant) as an active par articipant in the alleged fraud.

Does the Plaintiff stand to suffer iﬂépérable darnage?
Should the Plamntiff ultimately prove at the tnal the vanocus

serious, allegations pieaded the trial court may well ind that the

15t Defencant had no statutorv power of sale 10 exercise, or that

I

Nty

tne same nad not accrued, or that the auctiion as conduciecd was a

cmplete fraud ond that thereiore the sele of the Plainuif's land

where 2 Defendant in his conduct has been N

the law the court will issue an injuncuon to protect tne

T 1 A4 £ - = -~ = ~ <
proprietary interests of the FPlanui, notwithstanding that
Ger3esss ciem-T= w2 meEoUEle  COmMpPERsEncn Ene DT =
Diefends-.m wouUis neve 1he aoillity 1o pay &u ch dammzages mom=

(G



PIESEnt meatier There e-¢e serous ellegations of breach of statutory
provisions, and, looking at the various affidavits filed, and without
purporting to decide the issue, it cannot be said that they are
without serious basis. I would therefore be mcljied Lo grant the
temporary prohibitory injunction sought.

What about temporary mandatory injunction? This is not a

clear-cut case. There is a dispute as to whether the Plaintil was

P

N POS3E5ai0n or Not at the Hme of sale. There is &iso a dizture as

10 whether the 39 Defendan: has taken possession of the entire

parce! or land or just a poruicn or 11, and. 1n its manner of rak:ng

possession ]t is a large paicel of land measunng 340 acres. 4]l

- w1 =~ -' — . ~
WPON the conilicung

[

these o.szuted facts cannot be sertle
aificavts. From what was said during arguments | et the

he 3¢ Defencant may notver ce in occupaticn of

on
n
%
O
o
[

T
n
=
—

the enure parcel of land and thas the Plainulf mav be in

possession of a portion thereof. Bur as ] have said, these disputec

lact

are not settled by the affidavits. I hold thar there are nc

{/)

special circumstances here as would warrent the issuance of a

. e I . . - 1
temoerz—~ man 20TV IMUNCuLon 258 sought,
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the condition that the Plaintiff files by 1.00p.m. on 21st February,

2005 an appropriate undertaking as to damaces Prayer No. 4 of

the application is dismissed. Costs of the application shal] be in

the cause. It is so ordered.

DATED AND SIGNED AT NAIROBI Tifis 177 DAY OF

FEBRUARY, 2005.

¥ FEBRUARY, 2005,

F
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July 21, 2011, , | . ,

Torn Mogaka, , o

(4]

P.0. Box 102909 00101,

Evans Monari

C/o Figgs & Advocates, - S |

b
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P.O. Box
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HCCC 5081 OF 1887 TOM MOGAKA VS NATIONAL BANK OF KENYA (NBK)

In-tre vear 2000. veu represented the family on a controversial land rzatter LR

7593, Kitzle when vou went to court to seek Sta v of Execution cf’ah i the sale of

the czid farm.

in Justice Ringera’s chanilers in the vear 2001 or thereabout, the matter ha,
ceeme before him when he ruled and | auote "“many of the matters urged aon
behalf of the plaintift (mvself) evoke svmpathy from the coud and mav be a bzsis

(2}

Tor other action bv hii.. wgainst the advocates cmremod Dut thev are irrelevant

) the exercise of the courts discretion under Order 35 ruf2 10,” uncuote.

—t
e

Over the vears. | have been disturbegd ahout events hat culminated to the szle of
the farm. and wonder where [. vou and others. went wrong when ev ervthing

lookes zocd for s, Manv mlst=ke< hzve beep mzde bv manv lawvers whe haa
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LR No. This is signed by you. Which one did vou file and
serve?
1) There exists yet, a second one of 30' J_eptember, 2002,
dully stamped by deputy Registrar High Court.
TTACHED GOODS Instead of quoting LR 7993, as (1) above,
“zgainst the attachment and saie of the goods in the

execution of the decree hereto coples whereof attached

You proceeded to file ‘Notice of Withdrawai” { 6"jznuary, 2003 ) and “ Notice
on

Discontinuance” same date,
THE POINT OF CONTENTION HERE IS THE ECREE DATE WHICH GAVE THE OTHER
PARTIES A CHANCE TO DISOREY COURT OR DERS..I\.D GET AWAY WITH SALF.

i have your hand written drafts, but | don't see any of these errors therein, which
make me conclude that it wouid have been the one who tvped them. it is this
point that | am searching for. Was it the Deputy Registrar who made these

mictakec?

i would wish that we sit and discuss tnis in snort time possidie.

Yours SlnCerEI\‘.’./?

Cc Deputv Registrar High Court — Commerciai Section.

Encis: court gocuments ana caotions of buikv documents

s
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receipts exnhibited is not conrradicied, His centention that he did not
consent to increase of interest beyond 15% as contained in the further
charge is also not contradicted. He has a good defence to the respondent’s
counterclaim pleads for favourable exercise of judicial discretion. Allow
application as prayed.

Mr. Ahmed Nassir: oppose. Rely on grounds filed and particularly ground
(b). The real.issue is whether court can exercise its discretion under Crder
35 rule 10. There is such a discretion in proper circumstances. The
discretion is available to a party who did not attend at the hearing. The
plaintiff need not be there m person. A person can appear In person or by
an agent. The lawyer was in cowrt. He made an application for
adjournment which was refused in exercise of discretion. No appeal has
been preferred. The decree ll__t‘self shows bozh counsel were heard In any
case his lawyer h 2d admltted the 1ndébt-edness and apphed to pay by
instalments. It 1s supported by plaintiff’s own affidavit. Party cannot be
allowed 1o change his position with every change of lawyer. ‘The
plaintiff's claim is still alive. He cannot prosecute it if he wishes. If his
lawyer did not advise him of the hearing date of application for swmmary
judgement, he has a redress against such advocate on negligence. Court

uld not exercise any discretion in his favour. Dismiss application,

Mr. Mogikoyo: the lawyer on record said he did not have sufficient
instructions. He should have withdrawn but he did not. We can live even
with a conditional leave to defend.

Courr: 1 would want to know how much the applicant would be owing 1o
the respondent if interest were calculated at 15% par annum on

Torhe SO0 000 instead of Kshs.1.200. T will adjourn to 11.50 am.




My, Ahmed Nassir: perhaps the status quo could be maintained to enable
matter 1s vexed.
Order: proceedings are adjourned to 18.2.2002. Status quo to be
maintained until then.

A.G. Ringera

JUDGE

18.2.92
Coram Ringera J.
Court clerk Muriithi
Mr. Mogikoyo for plaintiff/applicant
Miss Mbanya holding  brief for Mr. Ahmed Nassir for
defenidant/respondent
Mr. Mogikoyo: We have been unable to reconcile figures. Let court rule
on basis on material on record. |
Court: Ruling on 8.3.2002 at 9.00 am.

A.G. Ringera

JUDGE

8.3.2002: Ringera I.
Mr. Mogikoyo for applicant
Miss Mbanya for respondent

Ruling read 1n court.

A.G. Ringera
JUDGE

T
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Tom N. Mogaka
P.O. Box 97 00517
NAIROEI

Chiel Justice

The Judiciary

The High Court of Kenya
P.O. Box

NATROBI

Dear Sir,

1.

CAN PUBLIC (MEDIA) BASHING OF JUDGES AND CALL FOR

THEIR PURGING GUARANTEE IMPARTIALITY .AND._FAIR..

DECISION IN COURT WHERE THE BASHER (LAWYER) IS AN
INTERESTED PARTY IN A CASE?

IS ANYBODY ALLOWED DURING COURT PROCEEDINGS TO
USE DEROGATORY LANGUAGE ON A PLAINTIFE?

In the name of justice and the new spirit of doing things correctly and
ensuring the rights of citizens are respected void of corruption, I wish to
seek your guiidance on the {ollowing:-

BACKGROU: I}

1.

First. =~ request you to look at the following interreiated files with
all keeness with intention' to see whether my rights to be heard
have rct been violated and whether there has been respect for
peoples property in my plight to redeem a farmily property - a fight
thet swetch for over 20 vears. I« you cannot notice fraud,
inumication, tenets of land grabbing, misuse of office, hoodwinking
end conspiracy to steal, under valuation of a property with
intention tc cheat then I am ready to withdraw this strong
statements. Andyert this is what was supposed to be related 1n the
witness box by myself in the court on Case No. HCC 5081 of 87
but 1t never happened because I have been denied the chance. If
you have to instill to Kenya moral uprightedness and create 2
corrupticen - free society, then the experiences that I have gone
through must not be ignored because, in corruption style it cuts
across fraud by bank, file diszppearance, influencing bidders twv

benl intimidetion end exordcn, cover for neighbours proos—v

el - o f C e e O O N .
--—-3 D0 ESTWOn. prEdsiermined vellzuon 1or spesin oo s
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Intentional misinterpretation of orders of this court to take away

1
property, meandering through legal lcopholes to achieve evil
intention (Staff Power of sale and judgernent), misuse of office by

administration, and armed personnel to enforce occupation by &
stranger in a family property, attempt by police to evict the rightiul
owner. Putting barrier in public road to block entry for others to
their farms and manning unlawful barrier by armed personnel that
include of Government and a private army guards that create war
like zone to scare workers, arresting and evicting my workers by
police and denying them right to make statements. Misuse of
firearm provided to KOR by the government. Denying me security
granted by P.S. Defence & Provincial Administration that resulted
violence attack on the Mogaka family in the farm. All these plus
the past regimes habit-of-“have -been received mstructions from
zbove” which has also featured make what NARC’s Government
stands for a mockery. That now my chance to be heard in court are
unsure, I bring this facts to your attenticn.- It is not my wish to
embarrass the Government but unless this matter receives
attention it deserves and corrections made; it is a problem that will
never go away. Failure to do so is to give chance to evil corruption
to prevail. Now you may investigate and prove me right.

The files ere:-
HCCC 5081.0f 87
HCCC 1654 of 1889
HCCC 1418 of 2002

1
CONSTITUTIONAL INTERPRETATION REQUIRED IF NO LAW EXISTS

2.

¥

Second. 1 write to seek guidance whether it is not legal

al 1 A

unacceptable for & chiefl lawyer of all lawyers in the country who
happen to represent a bank that is respondent in cases in court
HCCC 5081 of 87

)]

and HCCC 1418 of 2002 to publicly threaten

sitting judges to have them investigated and recommend them for
their dismnissal (and proceed to appoint his committee {or same)
only

his client before the Judge that could be one being
could one know whether the fear created w
decisior: in favour of his clhent?
the Judge is

v for the same lawyer or his partner to turn in court to defend

ng purged. How
will not 1t & court
And against me since the '
is somehow in his hands (Chief Lawyer)? For
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o
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lawyer to have the above mentioned case (in which I am aslo respondent)
to be transferred to Milimani Commercial Court for reasons that ;s hard
to guess but was turned down and going by the heated arguments and
how the judge gave his orders denying himn his second request to have
the file placed before your offices, he could hav e not been happy as he
was evidently hurt.

In the same case also sits Mr. Kawala of Hamilton and Mathews
Advocate, who too has been appointed to a committee by Mr. Nassir’s
body to purge judges by Law Society of Kenya. This lawyer and law firm
that i1s defending a european wanting our property since 80°s is using
unprecedent unbecoming tactics and influence to take away our family
property. Both their appearances in one sitting before any judge may
-make matters-even rore serious.

It is no secret that soon after the heated arguments in court the Chief
Lawyer recently blasted Justice Mbito in the media, and called for
investigation into his “corruptive ways”; although it was in the unrelated
Goldenberg Case, it raises two disturbing question:- ‘

i, How could a layman who witnessed liery exchanges between J.
Mbito and Ahmmed Nassir in Court interprete these goings crn
Could i1t be because of what transpired in Court? Or Justice M- Jon

1s actually corrupt? How could one draw a line between the =
incidences?

()

If In a case where I or anyone else has his land interests
threatened, Justice Mbito is the Judge and Chief Lawyer is
defending the Bank, would the decision remain Impartial. since
Justice Mbito or any other judge, who fears the purge, iz only
human?

For these reasons my Lord, if there are no laws to defend me and citizens
at large rom this kind of scenerio, then I would seek constitutional
interpretaticn because | would not accept him appear in any case i
which I have -'n_t_eres,t. o

.

P e O e e

USE OF DEROGATORY LANGUAGE ON MY WIFE




was put brings bad memories of racism that this and other terms
directly or indirectly refer to suggest “INFERIORITY” - a situaton
that our people suffered under for centuries. Mr. Ahmed Nassir is
an African, Kenyan of Somali origin.

Uttering this makes me
confused what he is.

This plus the remark “Could 1 serve
villagers?” which he made when asked whether Notice of Sale was
served.is unacceptable remarks coming from head of all lawyers.
I've brought this mater tc you for redress and guidance because I
could have rightfully complained first to LSK but unfortunately he
is the HEAD of that body, that is legally by the Laws of the land to
ensure among other things that our rights are protected.

ACTS OF PREDETER MINING PROPERTY PRICE AT AUCTICN

Finally, I seek guidance whether the Law. of Kenya 1s adequate to
ensure that there is transparency when a bank, as 1s1n practice
now, engages to woe bidders of property to be sold by auctioning in
the same advertisment offers, to provide loan to potential bidders
that may be negotiated before or after. Wont this influence .
negatively or predetermine the price and the outcome of the

Auction to the disadventage of the property owner? (I attach
advert).

With an early opportunity to address you personally, will reveal many
more things that are not right that belong to a different era but which
will frustrate people’s rights and your war on corruption.

] believe vou will not ignore a small voice like mine.

Yours faithfully,

TOM H. MOGAKA
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STeggrumn: “COURT”, Nareli
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THE REGISTRAR SCI—A_MBJ5
HIGE COURT OF KENYA *

JMEM’“ORRJ 83 7o 35030
o T P.O. BOX.M]—OOI(K)
| | ST Eeee 0 imomy
w287 April, 2004

Mr. Tom T\/ fogak
P.O. Box 97 005‘7, 5 _
TJLA]TOb] : ‘:

Dear Siu,

¥
N

RE: CONSTITUTIONAL INTERPRETATION

Thank you for your letter dated 12" February, 2004 and received at the
otffice of the nefJU stice on 2™ Mal ch, 2004.

The Honourable the Chief Justice has directed me to request vou to seek
Constitutional Interpretation in Court, if vou contend that any constitutional

issues arise In the circumstances of the matter.

e
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: Drapt
PETITION TO BAR MR, AHMEDNASIR ABDULAHT AND HIS
LEGAL FIRM FROM ATTENDING A COURT Mrj‘ﬂ &

| THOMAS NYANGERI MOGAKA, of PO. Box 103909 00101, Nairob
(1.D No. 8289151).

WISH TO. ADDRES“ HOK QU“$BL: CHIEF Tt

ISTICE

JSTICE P THE l—HGrI C OU“T OF
'EQ“ A \T/TTHAPETITIONhS POLL“WS -

o

THAT

MR. AHMEDNASIR ABDULAHI of C/o Ahmednasir, Abdikadir & 'Co Advocates

A COMMISSIONER TN THE IUDICLARY SERVICE: COMMISSION (J&C

ALSO PRACTISING-AS AHMEDNASIR ABDIKADIR & CO ADVOC&TES AS PERSON
- OR BOTH HIM AND HIS COMPANY

BE, IN THE INTEREST OF JUSTICE, PREVENTED, RESTRADNED, Bv faw
FROM APPEARING EOR THE RESPONDENT IN-HCCC382 OF-2011(0S) IN
WHICH 1 481

VIPLAINTIFF VS R.D. OUKO AND ANOTHER ‘OR ANY OTHER
MATTER TEH AT IS OR MAY COME UP INTHE FUTURE, AS LONG AS EE
REMAINS AND C@N”H\J UES TO: WTELD PO\I. FLUENCE
EMANATING FROM HIS SATD POSITION AND bTATUQ THAT TOUCH
JUDGES CHARA CTFR AND DISCIPLINE.

FOR THE FOLLOWING REASONS:

A 1 WILL NEVER GET JUSTICE AS LONG AS VETTING OF JUDGES HAS NOT BEEN
COMPLETED OR EVEN THEREAFTER BECAUSE,;

1T IS HUMAN FOR A JUDGE TO FEEL UNEASE IF A MATTER

BEFORE HIM/HER IS WHERE THE COMMISSIONER AFPEARS TN
COURT IN PERSON OR BY PROXY, CONSEQ
HE

. ENCE OF WHICH
/SHE MAY ACT IN A MANNER TO ERODE HER/HIS
IMPARTIALITY AND CREATE MISCARRIAGE OF JUSTICE

c& ! heve acquired in court since 1987 period in whicr 7 hiive spuesis? i
0 be lon. to get back my property sold uniawii’™ i

A0asis grsat Ly J“a':-:e; nﬂ'\— nsa_

ed a e ""—JVDCECL mciasnces

es tha: coniim my fe



His position in the JSC vetiing board as well as in the board interviewing the possibje nest

police director, puts him znd his firm in a near fascist position where he can heavily influence * -
both the police and the judiciary as you will see below. '

IN A NUTSHELL THESE ARE THE REASONS COMING FROM NOTHING BUT CONCRETE
EXPERJENCES: '

A. OBSTRUCTION OF FAIR PECISION BY JUDGES DUE TO CONFLICTING STATUS
OF MR. AHMEDNASIR: MAY THE CHIEF JUSTICE REISSUE PERMISSION TO
GRANT AND SET IN MOTION CONSTITUTIONAL INTERPRENTATION, and put
into hold his/legal representation in the matter HCCC of 282 of 2011 Myself vs A.Ouko &
Other. , '

1. Chief Justice Letter of 28" Apri) 2004 . Supporting complaint letters your ref SDR/GEN.
CORR/1/52. (See Exhibit No 1).

2. My letter to CJ of 12° February, 2004.

3. My letter to Ahmednasir. CONTENTS OF THIS LETTERIS STILL VALID AND
STRONGER, THAT NOW HE IS A MEMBEROF JSC.(See Exhibit Ne 2).

4. Newspaper cutting on same.(See Exhibit No.3).

B. BLANTANT DISREGARD FORLAW -

CONTEMPT OF COURT ORDERS
(MR.AHMEDNASIR IS PRONE TO DISREGARDING COURT ORDERS).

1°7 FIRST EXAMPLE IN COURT CONTEMPT
Refer to letter to your ombudsman describing SCHEMMING to circumn “vigate and
defeat justice that include letrers to advise the bark and auctioneers to de¢y court orders,

2™ EXAMPLE OF

CONTEMPT
After Justice Waweru had issued, HCCC 646/03 restraining orders of 3rd march 2005 1o
stop removing me from my farm sold unJawfully and second attempt 1l nugh
J.Azangalale tc resnove me was turned down (See Exhibit No.4)

The European purported buyer used violence 1o invade my farm where many were
injured. When we went to court before J. Wavweru, be, the judge declined 1o jssue fresh
orders and said that we should instead go for contempt of court because we were we)l
covered by the first orders( See Exhibit No.5 (extract from court proceedings)).

3" EXAMPLE OF CONTEMPT
TheDC Trens-Nzoia District felt justice was not followed by the bank, Ahmednassir
and the European. .He replied to the bank and stopped any moves to remove me fom
e ferm against court orders (See Exhibit No.6)

SeenEss el Dack i e very arrozant and unethical mamner. in 2 sk wdis minee T
-0 ThTLodtantihe Ul in e manner that maisec eve brows, (Sez Txhinii iz ~



My Karen land case comes on 16® February, 2012. It is my request this PETITION takes first
preference, as it will be UNJUST TO APPEAR
BEEN COMPLETED. A

N COURT, AT LEAST, WHEN VETTING HAS NOT

The Cry of the Mukinduri Lane residents with similar fear and discomfort over

Mr. Ahmednasir's Jarger
-than -life personality is also manifested herein. The residents have written to you for yolr action (I
attach a copy of the letter addressed to JSC( See Exh. No 9) enlisting several
same subject.

cases going on over the

It therefore goes that a solution to this problem is NECcessary t0 come as soon as passibl

e to-avoids
massive miscarriage of justice. BECAUSE I HAVE A RIGET TO A

FAIR DECISION AND TUSTICE.
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