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PREFACE

Mr. Speaker sir,

The Standing Committee on Land, Environment and Natural Resources is established

pursuant to standing order 218(3) of the Standing Orders of the Senate. As set out in

the Second Schedule, the Committee is mandated to consider all matters relating to

lands and settlement, housing, environment, forestry, wildlife, mining, water resource

management and development.

Committee Membership

The Committee comprises of the following Members.

l. Sen. Paul Mwangi Githiomi, MP

2. Sen. Philip Mpaayei, MP

3. Sen. George Khaniri, MGH, MP

4. Sen. Gideon Moi, CBS, MP

5. Sen. Njeru Ndwiga, EGH, MP

6. Sen. (Dr.) Lelegwe Ltumbesi, MP

7. Sen. Issa Juma Boy, MP

8. Sen. (Arch.) Sylvia Kasanga, MP

9. Sen. Johnes Mwaruma, MP

Chairperson

Vice-Chairperson

At the sitting of the Senate held on 4tl' August, 2021, Sen. Moses Wetang'ula, EGH,

MP, reported to the Senate that a Petition has been submitted through the Clerk,

concerning the alleged gazettement of Chetambe (Webuye) Hill Forest, vide legal

Notice No. 106: Proposed Declaration of Public Forest Chetambe (Webuye) Hill

Forest Dated 25'h June 2021.

The Petitioners prayed that the Senate intervenes to have this gazette notice withdrawn

and the status quo maintained to alleviate growing anxiety, forestall potential violent

conflicts and avert any tragic risks such as loss of lives and property and related

consequences.

I Senate Standing Committee on Land, Environment & Natural Resources
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Pursuant to standing order 232(I) and the Second Schedule to the Standing Orders of
the Senate, the Petition was committed to the Standing Committee on Land,
Environment and Natural Resources.

Pursuant to Articles 37 and 119(l) of the Constitution, section 5(2) the petition to
Parliament (Procedure) Act and standing order 232 of the Senate Standing Orders, the
Committee is mandated to consider the Petition and respond to the petitioner within
the prescribed period.

To enable a judicious disposal of the Petition, the Committee resolved to conduct an

inquiry on the issues raised in the Petition. In this regard the Committee invited the
Petitioner to a meeting of the Committee for the Petitioner to elaborate further on the
issues raised in the Petition and to supply supporting evidence on the same.

The Committee proceeded to invite the Cabinet Secretary, Ministry of Lands and
Physical Planning, the Cabinet Secretary, Ministry of Environment and Forestry, and
the Chairperson, National Land Commission (NLC) to address respective issues raisecl

on the Petition.

The Committee also undertook a site visit of the Chetambe forest area in Webuye,
Bungoma County and met with the petitioners accompanied by the area Senator, Sen.

Moses Wetang'ula, EGH, MP, Senator Bungoma County. The Committee thereafter
made various observations and

consultations carried out.

recommendations based on the stakeholder

I senate standing Committee on Land, Environment & Natural Resources
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ACKNOWLEDGEMENT

The Committee thanks the Offices of the Speaker of the Senate and the Clerk of the

Senate for the support extended to the Committee in the execution of its mandate. The

Committee further extends its appreciation to the Petitioners, Ms. Farida Karoney,

EGH, Cabinet Secretary, Ministry of Lands and Physical Planning, Mr. Keriako

Tobiko, CBS, SC, Cabinet Secretary, Ministry of Environment and Forestry, Mr.

Gershom Otachi, Chairperson, National Land Commission, and the other stakeholders

for their submissions and contribution to the resolution of this matter.

Mr. Speaker Sir,

It is now my pleasant duty and privilege, on behalf of the Committee, to present this

Report of the Standing Committee on Land, Environment and Natural Resources on

the Petition concerning the alleged gazettement of Chetambe (Webuye) hill forest,

vide legal notice no. 106: Proposed Declaration of Public Forest Chetambe (Webuye)

Hill Forest dated 25th June 2021.

Signed: ..Date: ....e I frn|.??....

SEN. MWANGI PAUL GITHIOMI, M.P.

CHAIRPERSON. SENATE STANDING COMMITTEE ON LAND.

ENVIRONMENT AND NATURAL RESOURCES
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I CHAPTER I

I ODUCTION

At the sitting of the Senate held on 4th August,2o2l, Sen. Moses wetang,ula, EGH,
MP, reported to the Senate that a Petition had been submitted through the Clerk,
concerning the alleged gazettement of Chetambe (Webuye) hill forest, vide legal

notice no. 106: Proposed Declaration of Public Forest Chetambe (Webuye) Hill
Forest dated 25ft June 2021.

2' Article l(l) and (2) of the Constitution of Kenya, reposes all sovereign power in the

People of Kenya, exercised solely in accordance with the Constitution

3' Article l(3) (a) and 1(a) of the Constitution delegates sovereign power of the
constitution to inter alia Parliament and the legislative assemblies of the county
governments and that the sovereign power of the people is exercised at the national
and county level.

4. Article 37 of the Constitution provides that every person has the right, peaceably and
unarmed, to assemble, to demonstrate, to picket, and to present petitions to public
authorities while Article I l9(l) of the Constitution provides that "every person has a
right to petition Parliament to consider ony matter within its authority, including to
enact, amend or repeal any legislation.',

5' Article 40 (3XbXi) of the Constitution provides that rhe state shall not deprive a
person of property of any description, or of any interest in, or right over, property of
any description, unless the deprivation- is for a public purpose or in the public interest

and is carried out in accordance with this Constitution and any Act of parliament that-
requires prompt payment in full, ofjust compensation to the person.

I Senate Standing committee on Land, Environment & Natural Resources7



6. Article 60(lXb) of the provides that land in Kenya shall be held, used and managed in

a manner that is unequitable, efficient, productive and sustainable and according to

the principle of security of land rights.

1. Under Article 62(2) of the Constitution, public land shall vest and be held by the

county government in trust for the people resident in the county and shall be

administered by the National Land Commission.

8. Under Article 67(2) of the Constitution, the National Land Commission is mandated

to manage public land on behalf of the national and county governments.

9. Article ll9 of the constitution provided that any person has a right to petition

parliament to consider any matter within its authority.

l0.Section 12 of the Land Act,20l2 provides for the procedure for allocation of Public

Land.

Tlte Petition

I l. This Petition before the Senate concerns the alleged gazettement of Chetambe

(Webuye) Hill Forest vide Legal Notice No. 106: Proposed Declaration of Public

Forest Chetambe (Webuye) Hill Forest dated 25tr'June 2021, where the residents feel

that the disputed area is their ancestral land which they have lived on and used for

various socio-economic activities including grazing their livestock.

Bsckeround of the Petition

l2.The Legal Notice No. 106 under which Chetambe (Webuye) Hill Forest was a

gazetted forest covering a land mass of 406.22hectares or 1003.36634 acres.

l3.The residents of the area earmarked for gazettement were and are still gravely

concerned and shocked at the notice, for the gazetted area is their ancestral land which

they have lived on and used for various socio-economic activities including grazing

for their livestock since time imrnernorial close to a c

I Senate Standing Cornmittee on Land, Environment & Natural Resources
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14' At the advent of colonialism in Kenya, the heroic people of Bungoma put up a gallant
resistance fight against the advancing colonialists on their land and their land
remained sacred to them with immense historical significance.

ls'Within the area earmarked, the Tachoni Community and the Kalenjin neighbors
entered a covenant dubbed (okhulio Yimba) to end inherent acrimony and animosity
to achieve peaceful co-existence between the two communities. In 1925 the local
inhabitants were forcefully evicted by the colonial government to pave way for white
settlers in Chepsaita area currently Uasin Gishu County, Ndalu, Naitiri, Lugari, and
Kiminini among others and consequently they settled in the area then referred to as

East Kitosi, the present Webuye East Sub County, gazettedarea included.

16' Several forts namely; olukova lwa Sitati, olukovo lwa Chetambe, olukpva lwa Kakai
and olukova lwa Wangusi were constructed by the locals and they remain critical and
revered shrines to the people of webuye East Sub county.

l7'The affected residents of Webuye East Sub county were never consulted by way of
public participation (a fundamental pillar and requirement under the Constitution of
Kenya, 2010) in arriving at the decision to issue the Gazette Notice. Administrative
processes and decisions that affect citizens welfare and wellbeing must strictly adherc
to set constitutional and statutory provisions including the right to be heard by citizens
who would be affected adversery or otherwise by such a decision.

l8'The gazetted area is home to thousands of people (at an average of 2 to 3 families per
acre) with historical attachment including their ancestral final resting places. The
gazettement of the forest has raised enormous anxiety and restlessness among the
residents of the affected area leading to uncalled demonstrations and other resistance
mechanisms and activities which are likely to escalate due to simmering tensions,
delicate circumstances that as leaders in the county we wish not to embrace or
encourage.

I Senate Standing committee on Land, Environment & Naturar Resources
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l9.The effect of the gazette notice contravenes the people's rights as enshrined in Article

(3lxb), on the privacy of property as well as the right not to have their possession

seized. In addition, Article (lxb) & (c) on basic education, nutrition, shelter and

health of children. Article 6l on the security of land rights and Article 64 on

registered ownership of private land will be grossly violated if the intended directive

is implemented.

20. The petitioners have had this matter addressed by relevant authorities and used all

available avenues to have the rnatter considered, all of which have resulted into

unsatisfactory responses. None of the issues raised in this Petition were pending

before any court of law, constitutional or any other legal body.

The Petitioners prayed that:

2l . The Senate intervenes to have this gazette notice withdrawn and the status quo

rraintained to alleviate growing anxiety, forestall potential violent conflicts and avert

any tragic risks such as loss of lives and property and related consequences.

I Senate Standing Committee on Land, Environment & Natural Resourcesl0



22. Petitions to the Senate are governed by the Constitution, the Petition to parliament

(Procedure) Act, No. 22 of 2012 and the Senate Standing orders.

23. Article 37 of the Constitution provides that every person has the right, peaceably antl
unormed, to assemble, to demonstrate, to picket, and to present petitions to public
authorities while Article I l9(l) of the Constitution provides that "every person has a

right to petition Parliament to consider any matter within its authority, including to

enact, amend or repeal any legislotion. "

24. Section 5(2) of the Petition to Parliament (Procedure) Act, provides that a petition
that is tabled in Parlioment under this Act shall be considered in accordance with the

Standing Orders of the relevant House. In this regard, standing order 232 of the
Senate Standing Orders provides as follows-

232. Committal of Petitions

(l) Every Petition presented or reported pursuant to this Part, shalt stand
committed to the relevant Standing Committee.

(2) IYhenever Q Petition is committed to a Standing Committee, the Committee

shall, in not more than sixQ calendar days from the time of reading the prayer,
respond to the petitioner by way of a report addressed to the petitioner or
petitioners and laid on the Table of the Senate and no debate on or in relation to
the report shall be allowed, but the Speaker may, allow comments or observations

in relation to the Petitionfor not more than thirty Minutes.

25. Standing order 233 requires the Clerk to, within fifteen days of tabling of the report
on a petition under Standing Order 232 (Committal of Petitions), submit a copy of the

report to the petitioner or petitioners.

I senate Standing committee on Land, Environment & Natural Resourcesll



CHAPTER 2

CONSIDERATION OF THE PETITION

Approach taken bv the Committee

26. In considering the Petition, the Committee observed that it would be important to

verifr the allegations raised in the Petition and resolved to conduct an inquiry on the

issues raised.

21. In this regard, the Committee met with the Petitioners and stakeholders on several

occasions.

2ll. Thereafter, the Committee invited the Cabinet Secretary, Ministry of Lands and

Physical Planning, the Cabinet Secretary, Ministry of Environment and Forestry, and

the Chairperson of the National Land Commission who virtually appeared before the

Committee.

29. The Cornmittee then conducted a site visit to Chetambe Hill in Bungoma County on

l6tr' March 2021.

Petitioners bmissions

26. Vide a letter, REF: SEN/DCS/LENzu2/20211(57), dated lTtr' September, 2021, the

Committee invited the Petitioners to virtually appear before the Committee on

Wednesday,2g'h September,202l who appeared and defended their Petition.

Responses bv the Cabinet Secretarv. Ministry of Lands and Phvsical Plannine

27. Yide a letter, REF: SEN/DCS/LENzu2/20211(64), dated 2l't October, 2022, the

Committee invited the Cabinet Secretary, Ministry of Lands and Physical Planning to

virtually appear before the Cornmittee on Thursday, 28th Octob er, 2021 who thereafter

appeared and responded as follows -

28. The Chetambe Hill Forest was gazetted vide Legal Notice No.l06 dated June 25,

2021. The forest was gazetted in order to conserve the fragile ecosystem, which was

prone to mudslides and other natural disasters. The delineated area covered part of

I Senate Standing Committee on Land, Environment & Natural Resourcest2
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Ndivisi Mihuu registration section. The forest is delineated in Boundary plan

No.l751512 coverin g an area of approximately 406.22 hectares.

29' The process of delineating the forest for conservation started in 1973 long after the
residents had acquired their title deeds.

30' The dispute regarding the gazettement of the forest is centered on the alleged lack ol
public participation, non-compensation and taking over the area by Forest Departrnent.

The locals did not vacate the land and instead continued transacting mostly sub-

dividing the land and putting up residential homes on the relatively gentle slopes.

Ndivisi Mihuu resgistration section covers the bulk of the gazette area as per the
boundary plan No. 1751512.

31. Based on the boundary plan No. l75l5l2 as overlaid against the RIMs for Muchi and

Mihuu registration sections, the number of parcels of land within the forest are as

follows:

i.

ii.

i ii.

iv.

Ndivisi Mihuu registration section

Ndivisi Muchi registration section

Webuye Municipality block 1

Webuye Municipality block 4

- 182 with several subdivisions

- 107

-24

-29

26' The Cabinet Secretary for Environment and Forestry has since directed that a taskfbrce
be established under the Chairmanship of the County Commissioner, Bungoma to look
into the matter and report the findings.

27 ' The taskforce has been constituted and comprises representatives of the Ministry of
Environment and Forestry, Ministry of Lands and Physical planning, National Land
Cornmission, National Environment Management Authority and local leaders among
others' We shall update the Committee on the findings of the taskforce once the report
is finalized.

I Senate Standing committee on Land, Environment & Natural Resourcesl3
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Responses bv the National Land Commission

28. Vide a letter, REF: SEN/DCS/LENR/2/20211(64), dated 2fL October, 202, the

Committee invited the Chairperson, National Land Comrnission to appear virtually

before the Committee on Thursday, 28th Octob er, 2021 who thereafter appeared and

responded as follows;

29. The Chetambe Hills Forest was formally gazetted vide Legal Notice No.106 dated

25th June, 2021 issued by the Cabinet Secretary, Ministry of Environment and

Forestry. The notice targeted an area approximately 406ha covered by Boundary Plan

No. 1751512.

30. The area residents, constituting of approximately 6000 families who occupy the said

land objected to the gazettement claiming that no acquisition was done and they were

not compensated for their land.

31. Following complaints, a consultative meeting was held on Thursday 2lst October,

2021 chaired by the County Commissioner, Bungoma, with the mandate of veri$ring

the documents involved in the acquisition process and undertaking actual ground

verification. Thereafter, a public barasa was held in Chetambe and it was agreed that

the local community should appoint members who would join the other stakeholders in

the verification exercise.

32. The information availed by NLC's County office indicates that the representatives

from the community declined to proceed with the exercise demanding that a task force

be formed and gazetted before the commencement of the exercise. They dernanded the

following to be addressed:

i. Gazettement of the verification process;

ii. Gazettement of members of the task force;

iii. Complete list of beneficiaries who were compensated either fully or partially;

and

I Senate Standing Cornmittee on Land, Environment & Natural Resourcest4
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iv. Original maps i.e. old Preliminary Index Diagrams/Registry Index Maps and

the current boundary plan.

33. Demands by the community for the formation and gazettement of the task force
brought about stalemate which led to a premature adjournment of the exercise.

34. The National Land Commission remains in consultation with the Ministry of
Environment & Forestry and Kenya Forest Service with a view to resolving the matter.

nses Cabin

35' The Cabinet Secretary who appeared befbre the Committee on I't Decemb er, 2021

informed the meeting that following a consultative meeting involving the Tachoni
Community representatives, Cabinet Secretary Eugene Wamalwa, Kenya Forest

Services and himself, he issued the following directives vide a letter Ref:
ME&F/CS13361202l dated 30th September 2021 upon consideration of the issues

raised by the comrnunity;

i. That a joint ground and documents verification exercise be conducted to

verifu the validity of the allegations raised by the petitioners over the

disputed gazettement of Chetambe Hill Forest,

ii. That a report be subrnitted within thirty (30) days upon conclusion of thc
verification exercise, and

iii' That the implementation and enforcement of the gazettement and any other
precipitate action based on the disputed gazettement be suspended pending

the outcome of the verification exercise.

36' Following the directives, the Cabinet Secretary informed the meeting that an inter-
ministerial team that included representatives from the Tachoni Community had been
formed to undertake the verification. They visited the disputed area and conducted a

series of meetings with the communities.

F

Senate Standing committee on Land, Environment & Natural Resources
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37.In reference to a letter, Ref: No. CONF/EX-S&B/1/KFS/VOL.VV50, dated l5'h

November, 2021 from Kenya Forest Services to the Ministry of Environment and

Forestry, the Cabinet Secretary informed the meeting that the verification process had

stalled at the onset following the withdrawal of the Community as they needed him to

constitute and gazette a taskforce for the same.

38. The Committee notes that following several engagements with the Ministry of

Environment and Forestry on the matter that the Cabinet Secretary revoked the earlier

Gazette Notice.

Site Visit to Chetambe Hill Forest in Bunsoma Countv

35. The Committee undertook a Site Visit to Chetambe (Webuye) Hill Forest in Bungoma

County on 16th March, 2022.

36. The Cornmittee began the visit by paying a courtesy call to the office of the Deputy

County Commissioner (DCC) where a short briefing session was held. During the

session, the DCC informed the meeting that the matter had lasted for a long duration,

causing suffering to the community as they had lived in fear of a possible eviction.

37. The Committee, accompanied by other stakeholders, proceeded to Chetambe Webuye

I'lill to meet with the petitioners to verifz the matters contained in the petition and

those expressed in submissions during the numerous virtual meetings held. Some of

the key issues raised during the meeting included partial payments where the

petitioners informed the Committee that some members of the community whose land

was taken away were yet to be fully compensated. They also informed the Committee

that issuance of title deeds had remained a challenge in the area and sought the

Committee's intervention in expediting the process.

38. The Ministry of Environment and Forestry informed the meeting that the issues raised

in the Petition had been resolved following its move to degazette the Legal Notice No.

106 that had gazetted Chetambe Hill as forest land.

I Senate Standing Committee on Land, Environment & Natural Resourcesl6
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oting the degazettement of the Legal Notice by the Ministry of Environment and

orestry, the Committee resolved that the land be resurveyed by the Ministry of Lands

Physical Planning, be subdivided accordingly and title deeds issued to thc

owners. The committee also urged the Ministry of Lands and physical

anning in conjunction with the National Land Commission to expedite the titling and

compensation processes.

re l: A Briefing Session at the Deputy county Commissioner's office in webuye

Senate Standing committee on Land, Environment & Natural Resources
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F-igure 2: Committee Members and Stakeholders during the Site Visit at Chetambe

T
F'igure 3: Members of the Community during the Site Visit Meeting by the Committee

I Senate Standing Committee on Land, Environment & Natural Resources

ti
I lE

I

I

./

j't/
!

T!-
$ \

c'.i

r.
tt

--=:-- l
it

t----

T

I

>-)
h

/
L:\

I
-r- 1i'.{/

a

7 At

7 I
\:L

-

l8



CHAPTER 5

COMMITTEE OBSERVATIONS
In accordance with the Prayers of the Petitioner the Committee observes as follows:
l) The Committee notes that during its Site Visit to Chetambe (Webuye) Hill Forest in

Bungoma County on l6th March, 2022, the Ministry of Environment and Forestry
advised the Committee that the issues raised in the Petition had been resolved

following its move to degazette Legal Notice No. 106 that had, gazetted Chetambe

Hill as a Forest.

2) That in their response to the Petition, the Cabinet Secretary, Ministry of
Environment and Forestry furnished the Committee with a letter (Ref :

ME&F/CS 133612021 and dated 30th September 2O2l) by the Cabiner Secretary

directing that the implementation and enforcement of the gazettement and any other
precipitate action based on the disputed gazettement be suspended pending the

outcome of a verification exercise. The Ministry did not furnish the Cornmittee with
evidence of the degazettement of the Forest.

3) That the said letter by the Cabinet Secretary (Ref: ME&F/CS /33612021 and dared

30tl' September, 2021) does not amount to a degazettement of the Forest and that
without the appropriate revocation of Legal Notice No. 106 by the Cabinet Secretary
then the Chetambe Hill remains a gazetted Forest.

lsenate Standing committee on Land, Environment & Natural Resourcesl9



CHAPTER 6

COMMITTEE RECOMMBNDATIONS
The Committee recommends that, the Cabinet Secretary, Ministry of Environment and

Forestry, publishes a Gazette Notice revoking Legal Notice No. 106 that gazetted

Chetarnbe Hill as a Forest within 21 days of the tabling of this report in the Senate.

I Senate Standing Corrmittee on Land, Environment & Natural Resources
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APPENDICES

ANNEX I: MINUTES OF THE MEETINGS

(Attoched separately)
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MINUTES OF THE 22*O SITTING oF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAY, 9,N JUNE, 2022 VIA ZOOM. ONLINE PLATFORM AT 11.00
NOON.

ME,MBERS PRESENT

I
2
a
J

4

5

6

7

Sen. Mwangi Paul Githiomi, MP
Sen. Philip Mpaayei, MP
Sen. George Khaniri, MGH, MP
Sen. Ndwiga Peter Njeru, EGH, MP
Sen. Mwaruma Johnes, MP
Sen. Boy Issa Juma, MP
Sen. Arch. Sylvia Kasanga, MP

l. Sen. (Dr.) Lelegwe Ltumbesi, MP
2. Sen. Gideon Moi, CBS, MP

SECRETARIAT

Mr. Victor Bett
Ms. Clare Kidombo
Mr. Mitchell Otoro
Mr. Erick Njogu
Mr. James Kimiti

- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY

- Member
- Member

IN ATTENDANCE

- Clerk Assistant
- Research Officer
- Legal Counsel
- Clerk Assistant
- Hansard Officer

1

2
1
J

4

5

MINUTESEN/SCLENR/I08/20222 PRELIMINARIES

The meeting was called to order at 1 l.15 arn by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 10912022: ADOPTION OF AGENDA
'l'he agenda of the meeting was adopted after being proposed by Sen. Boy Issa Juma, MP
and seconded by Sen. Ndwiga Peter Njeru, EGH, MP as follows

1. Preliminaries
o Prayer
o Introductions

2. Adoption of the agenda;
3. Confirmation of Minutes;
4. Matters Arising;

I Senate Standing Committee on Land, Environment & Natural Resources22



5. Adoption of Petition Reports
o Report on the Petition Regarding resettlement Status of the former

Kimondi Forest Bvictees;
o Report on the Petition Regarding the concerning the alleged gazettement

of Chetambe (Webuye) hill forest, vide legal notice no. tOOr proposed
Declaration of Public Forest Chetambe (Webuye) Hill Forest dated 25th
June 2021;

' Report on the submitted by the Residents of Mkamenyi Village in Voi
Sub-Counfy of Taita Taveta County, the alleged encroachment of land
belonging to Mkamenyi residents by Voi Point Limited in Taita Taveta
County;

t Report on Petition regarding the status of land owned by multinationals in
Kericho and Bomet Counties; and

t Report on the Sustainable Waste Management Bill, 2021 (National
Assembly Bill No. 22 of Z02t).

6. Any other Business;
7. Date of the next meeting;
8. Adjournrnent.

MINUTE sEN/scLENR/t t0t202z: CONFIRMATION oF MINUTES
o The Minutes of the 59tl'sitting held on 8th September,2O2l were confirmed as a true

record of the proceedings having been proposed and seconded by Sen. Boy Issa Juma,
MP and Sen. George Khaniri, MGH, Mp respectively.

o The Minutes of the 20th sitting held on 19th May, 2022 were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Ndwiga peter
Njeru, EGH, MP and Sen. Mwaruma Johnes, Mp respectively.
The Minutes of the 2l't sitting held on 25tr, Muy, 2022 were confirmed as a true record

o

of the proceedings having
and Sen. Mwaruma Johnes,

MINUTE SEN/SCLENR/I I1

There were no matters arising.

been proposed and seconded by Sen. Boy Issa Juma, Mp
MP respectively.

MINUTE SEN/SCLENR/I 12120222 ADOPTION OF ON RTS
a Reno on the Resardins resettlement Status of the former

Kimondi Forest Evictees;

120222 MA ERS ARISING

The Committee having investigated the matter in accordance with its mandate under the
standing order 223 of the Senate Standing orders, hereby adopted its report with the
following recommendations in accordan.. *ith the Prayers of the petitioner-

The Committee recommended as follows -

I Senate standing committee on Land, Environment & Natural Resources23



That the Cabinet Secretary, Ministry of Lands and Physical Planning in
collaboration with the Cabinet Secretary of Environment and Forestry and the
County Government of Nandi, proceed with verification of the Former Kimondi
evicteesl identification of alternative land; and resettlement of the former Kimondi
Forest evictees, and reports back to the Senate on the progress within six (6) months
after the adoption of this report.

That in the event that the Former Kimondi Forest evictees are not settled in
alternative land within the stipulated six (6) months, that the Cabinet Secretary for
Environment and Forestry in collaboration with the Ministry of Lands and Physical
Planning, the County Government of Nandi and the National Land Commission
facilitates monetary compensation for the squatters to allow them to find alternative
land for settlement within one (1) year following the receipt of the progress report
on the matter to the Senate.

The Report of the Committee was therefore adopted after having been proposed
and seconded by Sen. Arch. Sylvia Kasanga, MP and Sen. Philip Mpaayei, MP
respectively.

Report on the Petition Regarding the concerning the allesed gazettement
of Chetambe (Webuve) hill forest, vide legal notice no. 106: Proposed

a

Declaration of Public Forest Ch be (Webuve) Hill Forest dated 25th
June 2021;

'Ihe Cornmittee having investigated the matter in accordance with its mandate under the
standing order 223 of the Senate Standing Orders, hereby adopted its report with the
lollowing recommendations in accordance with the Prayers of the Petitioner-

'l'he Cornrnittee recommended as follows -
the Cabinet Secretary, Ministry of Environment and Forestry, publishes a Gazette
Notice revoking Legal Notice No. 106 that gazetted Chetambe Hill as a Forest within
21 days of the adoption of this report.

The Report of the Committee was therefore adopted after having been proposed
and seconded by Sen. Arch. Sylvia Kasanga, MP and Sen. Philip Mpaayei, MP
respectively.

Renort on the submitted bv the nts of Mkamenyi Villaee in Voi
Sub-Countv of Taita Taveta Coun . the allesed encroachment of land
belonsine to Mkamenvi residents Voi Point Limited in Taita Taveta
Countv:
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The Committee having investigated the matter in accordance with its mandate under thc
standing order 223 of the Senate Standing Orders, hereby adopted its report with thc
following recommendations in accordance with the Prayers of thepetitioner-

The Comrnittee recommended as follows -
The Committee recommends that the DCI and the EACC investigates the
circumstances leading to the approval of subdivision of the property by itre Taita
Taveta Counfy Government and report back to the Senate within six (6) weeks of
the tabling of this report.

The Committee further recommends that the DCI and the EACC investigate the
circumstances leading to the renewal of the lease over the property, noting that aground inspection would have indicated that the land was occupied by the
Mkamenyi community, and report back to the Senate within six (6) months bt tn.
tabling of this report.

The Committee also recommends that the National Land Commission engages Voi
Point Limited, the Mkamenyi communify and the MoLPP with a view tJeisuring
that the Mkamenyi communify get allotted adequate land, preferably the land thai
the community had occupied and buried its dead, and report back to the Senate
within six (6) months of the tabling of this report.

The Committee recommends that Voi Point Limited should commence the process
of allocating the additional l5 acres to the Mkamenyi community as discussed
during the meeting with the Committee held on 25th Muy, 2022.

The Report of the Committee was therefore adopted after having been proposed
and seconded by sen. Arch. sylvia Kasanga, Mp and sen. philip vrpuuyei, rup
respectively.

o of la d tion
Kericho and Bomet Counties.

The Committee having investigated the matter in accordance with its mandate under the
standing order 223 of the Senate Standing Orders, hereby adopted its report with the
following recommendations in accordance with the Prayers of thopetitioner-

The Committee recommended as follows -
Arising from the above observations, the Committee, noting the mandate of the
National Land Commission under Article 67 of the Constitution and Section l5 (l)
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of the National Land Commission Act, endorses the findings and recommendations
by the National Land Commission, to wit -

lt.

The British Government do apologize to the Kipsigis and Talai victims for the
injustices inflicted on them.
The Kenya Government to make a formal acknowledgment that what was
crown land was unlawfully taken away from the Kipsigis and Talai by the
Colonial Government and ought to have been surrendered to the community
at independence.
The British Government to construct amenities for the communities.
The British Government do pay reparations to the direct victims of the
historical land injustices.
The Multi-National Companies do pay Mesne profits to the victims for loss of
use of the land since 1902.
Rates and Rent for land occupied by the companies be enhanced so as to
benefit the County Governments of Kericho and Bomet.
The companies do lease the said parcels from the County Governments of
Kericho and Bomet.
The leases that have expired should not be renewed without the concurrence
of the County Government where the land is domiciled.
The Government of Kenya to resettle the members of the Kipsigis and Talai
Community within the vicinify of Kericho and Bomet to end their perennial
landlessness.
A fresh survey and audit be undertaken for land allocated to the companies
and any land in excess of the size documented in the official records be
reverted back to the County Governments of Kericho and Bomet and be held
in trust on behalf of the residents of the two counties.

The Committee further recommends that the suit pending in Court, namely Nairobi
ELC JR 3 of 2020 (formerly JR 95 of 2019 Republic vs National Land Commission,
Director of Survey, County Government of Kericho County Government of Bomet
ex parte Applicants KTGA and its members), be heard and determined in an
expeditious manner and, in accordance with the applicable rules, be heard on a day-
to-day basis to conclusion.

The Report of the Committee was therefore adopted after having been proposed
and seconded by Sen. Arch. Sylvia Kasanga, MP and Sen. Philip Mpaayei, MP
respectively.

o Reoort on the Sustainable Waste Manasement Bill. 2021 (National

t.

v

vt.

ul.
iv.

vil.

vut.

tx

x

Assem blv Bill No. 22 of 2021\.

tlaving considered the bill report, the Committee resolved to defer its adoption to allow
for lurther deliberations and amendments on the bill.
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SEN/SCLENR/r 13/2022: ANy OTHER BUSTNESS

enator for Taita Taveta county noted the need to follow up on the Ikanga Airstrip
matter. The Committee resolved to invite the Managing Director, Kenya

irports Authority to a meeting committee to provide an update on the same.
embers acknowledged the secretariat for facilitating the Committee to successfully

out its mandate and resolved to issue commendations in appreciation.

SEN/SCLENR/114/2022: DATE OF THE NEXT MEETING

meeting was adjourned at 12:14 pm and the next meeting was to be held on Tuesday,
June, 2022 at 9:00 am.

Date: 0910612022

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON
N
RESOURCES
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MINUTES OF THE 57,'' SITTING oF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
wEDNESDAy, 20r'rr AUGUST, z02t AT sARovA wHITESANDS HorEL,
MOMBASA AT 9.OO AM.

MEMBERS PRESENT

l. Sen. Mwangi Paul Githiomi, MP
2. Sen. Philip Mpaayei, MP
3. Sen. Mwaruma Johnes, MP
4. Sen. Ndwiga Peter Njeru, EGH, MP
5. Sen. Boy Issa Juma, MP
6. Sen. (Dr.) Lelegwe Ltumbesi, MP

l. Sen. George Khaniri, MGH, MP
2. Sen. Gideon Moi, CBS, MP
3. Sen. Sylvia Kasanga, MP

IN ATTENDANCE

l. Mr. Victor Bett
2. Mr. Crispus Njogu
3. Ms. Mitchell Otoro
4. Ms. Lucianne Limo
5. Ms. Farida Kinyua
6. Mr. Erick Njogu
7. Mr. John Pere
8. Mr. James Kimiti
9. Mr. Naftali Ondiba
M INUTE SEN/SC LENR/327I202I :

- Chairperson
- Vice Chairperson
- Mernber
- Member
- Member
- Member

ABSENT WITH APOLOGY

- Member
- Member
- Member

SECRETARIAT

- Clerk Assistant
- Clerk Assistant
- Legal Counsel
- Media Relations Officer
- Personal Secretary
-Clerk Assistant
- Sergeant-At-Arms
- Audio Recording
- Finance Officer

PRELIMINARIES

The meeting was called to order at 9:00 am by the Chairperson followed by a word of
prayer.

MINUTESEN/SCLENR/328/20212 ADOPTIONOFAGENDA
'fhe agenda of the rneeting was adopted after being proposed by Sen. Ndwiga Peter
N.ieru, EGI{, MP and seconded by Sen. Boy Issa Juma, MP as follows -

l. Preliminaries
2. Adoption of the agenda;
3. Confirmation of Minutes;
4. Consideration of;
(a) New Petitions and Statements

slative BusinessP

I Senate Standing Committee on Land, Environment & Natural Resources



5. Any other Business;
6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENR/32
PBEVIOUS SITTINGS

The Comrnittee differed the confirmation of Minutes.

MINUTE SENiSCLENR/330/2021 : GONSIpERATI oN oF :

(a) New Petitions and Statements
The Secretariat informed the meeting that there was a new petition by residents of
Webuye East Sub-County on the alleged gazettement of Chetambe (Webuye) hill forest,
vide Legal Notice.No. 106: proposed declaration of public forest bhetambe (Webuye)
hill forest dated 25'h June 2021.

After deliberations, the Committee resolved to invite the petitioners for a meeting to
appraise members on the matters relating to the fetition and present their
documents on the same for verification.

The Cornmittee was also informed by the Secretariat about a request for statement under
Standing order 48 (l) of the Senate Standing orders on the Status of Kwa Muhu
Internally Displaced persons (IDPs) Resettlemnt Fur.n in Kanjuiri, Olkalou, Nyandarua
County.

After deliberations the Committee resolved to invite the Cabinet Secretary for
Ministry of Lands and Physical Planning to give responses on the issues raised in
thc request.

(b) Pen s Lesi tive B ess

912021: CO TI NOF MINUTES OF

meeting that the Committee was scheduled to hold a retreat
ers of the Geological Society of Kenya (GSK) to consider

The Secretariat informed the
in Mombasa with the rnernb
their Legislative Proposals.

The Committee resolved to conduct the retreat as proposed and permitted thesecretariat to proceed with the preparation arrangements for the same.

MINUTE sEN/scLENR/330/202r: ANyOTHERBUSTNESS;
There was no other business discussed.

MINUTE sEN/scLENR/33r/2021: DATE oF NExr MEETTNG;
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The meeting was adjourned at 1.00 pm and the next meeting was scheduled for 20th
August, 2021 at 2:00 pm \

Signed:...... D ate : .......1 gt?!.?.022

SBN. MWANGI PAUL GITHIOMI, MP
E

NATURAL RESOURCES
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MU\UTES OF THE 6OTN SITTING OF THE SENATE STANDING CoMMITTEEON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
TI{URSDAY, t6rH SEPTEMBER, 2021 vt| zooM, ONLINE PLATFORM AT
11.00 AM.

I

2

3

4
5

MEMBERS

l. Sen. Philip Mpaayei, MP
2. Sen. (Dr.) Lelegwe Lturrbesi, Mp
3. Sen. Boy IssaJuma, MP
4. Sen. George Khaniri, MGH, Mp

IN ATTENDANCE
l. Sen. Moses Wetangula, EGH, Mp

Sen. Mwangi Paul Githiomi, Mp
Sen. Mwaruma Johnes, MP
Sen. Arch. Sylvia Kasanga, Mp
Sen. Ndwiga Peter Njeru, EGH, Mp
Sen. Gideon Moi, CBS, Mp

IN ATTENDANCE

A. PETITIONERS
l. Mr. Patrick Lichurna

B. SECRETARIAT
l. Mr. Victor Bett
2. Ms. Clare Kidornbo
3. Mr. Mitchell Otoro
4. Ms. Lucianne Limo
5. Mr. Eric Njogu

PRESENT

- Vice Chairperson
- Member
- Member
- Member

- Senator, Bungoma County

ABSENT WITH APOLOGY

- Chairperson
- Member
- Member
- Member
- Member

- Chairperson, Petitioners

- Clerk Assistant
- Research Officer
- Legal Counsel
- Audio Recording
- Clerk Assistant

MINUTE sEN/scLENR/346lz02tz PRELIMINARIES
The rneeting was called to order at 11.29 am by the Chairperson followed by a word of'
prayer and introductions.

MINUTE sEN/scLENR/347/202r: ADopTIoNoFAGENDA
The agenda of the meeting was adopted after being proposed by Sen. George Khaniri,
MGH, MP and seconded by Sen. Boy Issa Juma, rvlp ai follows

1. Preliminaries
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. Prayer;
o Introductions

2. Adoption of the agenda;
3. Petition regarding the alleged gazettement of Chetambe (Webuye) hill forest,

vide legal notice No. 106: Proposed declaration of public Forest Chetambe
(Webuye) Hill Forest dated 25th June 20211'

4. Any other Business;
5. Date of the next meeting;
6. Adjournment.

MINUTESEN/SCLENR/348/2021: PETITION REGARDING THE ALLEGED
GAZETTEMENT OF CHETAMBE (WEBUYE) HILL FO , VIDE LEGAL
NoTICE No. 106: PROPOSED DECLARATION oF PUBLIC FoREST
CHETAMBE (WEBUYE) HILL FOREST DATED 25TH JUNE 2021

Due to network challenges on the part of the petitioners as they took members through
their petition, the Committee observed that a physical meeting would yield to a better
interaction with the petitioners.
After deliberations, the Committee resolved to hold a physical meeting with the
petitioners within the precincts of parliament on Wednesday 22nd September,202l
at 10:00 am.
The Secretariat was tasked to make the necessary arrangements for the same.

MINUTESEN/SCLENR/349/20212 ANYOTHERBUSINESS
'fhe meeting was informed by the secretariat of a new petition regarding the proposed
Environment Institute of Kenya - EIK bill that was committed to the Committee for its
consideration.
MINUTE SENiSCLENR/350/2021: DATE OF NEXT MEETING
The rneeting was adjourned at 11.43 am and the next rneeting was to be held on
Wednesday 22"d September,2O2l at 10:00 am.

\

Signed: Date : .......1 .8.t?/.?922.

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LA . ENVIRONMENT AND NATURAL
RESOURCES
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yj_*qry! oF rHE 6rt'srrrrNc oF rHE sENATE sTANDTNG coMMrrrEEON LAND' ENVIRONMENT AND NATURAL RESOURCES HELD oN
WEDNESDAY, 22ND SEPTEMBER, 2O2I AT THE MINI CHAMBER, COUNTYuAt L, pARLIAMENT BUILDINGs AT 10.00 AM.

MEMBERS

l. Sen. Philip Mpaayei, Mp
2. Sen. George Khaniri, MGH, Mp
3. Sen. (Dr.) Lelegwe Ltumbesi, Mp
4. Sen. Mwarufila Johnes, Mp

l. Sen. Moses Wetangula, EGH, Mp

l. Sen. Mwangi Paul Githiorni, Mp
2. Sen. Arch. Sylvia Kasanga, Mp
3. Sen. Ndwiga Peter Njeru, EGH, Mp
4. Sen. Gideon Moi, CBS, Mp
5. Sen. Boy Issa Juma, Mp

C. PETITIONERS
l. Mr. Patrick Sitati Lichurna
2. Hon. Martin Pepela
3. Hon. Violet Makhanu
4. Mr. Mark W. Buyabo
5. Mr. Eric L.M. Wambasi
6. Mr. Nelson Kakai Sikanga
7. Dr. Iyaya Wanjala
8. Dr. Geoffrey Chemwa
9. Mr. Kingsley Mutali
10. Mr. Yusuf Kakai
I l. Mr. Paul W. Waikhungu

D. SECRETARIAT
l. Mr. Victor Bett
2. Ms. Clare Kidombo
3. Mr. Mitchell Otoro
4. Mr. James Kimiti

PRESENT

- Vice Chairperson
- Member
- Member
- Member

IN ATTENDANCE

- Senator, Bungoma County

ABSENT WITH APOLOGY

- Chairperson
- Member
- Member
- Member
- Member

IN ATTBNDANCE

- Chairperson, Petitioners
- MCA, Bungoma County Assembly
- MCA, Bungoma County Assembly
- Secretary
- Petitioner
- Petitioner
- Petitioner
- Petitioner
- Petitioner
- Petitioner
- Petitioner

- Clerk Assistant
- Research Officer
- Legal Counsel
- Audio Recording
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5. Mr. Charles Oyosi
6. Mr. Erick Njogu

- Media Relations
- Clerk Assistant

MINUTESEN/SCLENR/3S1/2021: PRELIMINARIES
'fhe meeting was called to order at 10.30 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLBNR/352/2021: ADOPTIONOFAGENDA
'['he agenda of the rneeting was adopted after being proposed by Sen. Mwaruma Johnes,
MP and seconded by Sen. George Khaniri, MGH, MP as follows

1. Prelirninaries
o Prayer,.
o Introductions

2. Adoption of the agenda;
3. Petition regarding the alleged gazettement of Chetambe (Webuye) hill forest,

vide legal notice No. 106: Proposed declaration of public Forest Chetambe
(Webuye) Hill Forest dated 25th June 2021;

4. Any other Business;
5. Date of the next rneeting;
6. Adjournment.

MINUTESEN/SCLENR/353/20212 PETITION REGARDING THE ALLEGED
GAZETTEMENT OF CHETAMBE (WEBUYE) HILL FOREST. VIDE LEGAL
NoTICE NO. 106: PROPOSED DECLARATION OF PUBLIC FOREST
CHETAMBE (WEBUYE) HILL REST DATED 25TH JUNE 2021
'Ihe petitioners made their opening remarks by inlorming the meeting that the Tachoni
cultural community were among the 18 sub-communities within the larger Luhya
Community and occupied a majority of Webuye East Sub-County and Webuye town, the
second biggest town in Bungoma County.

'Ihey also inforrned the Committee that 30,000 families lived in the disputed area which
also hosted numerous shrines.

'l'hey then took the meeting through the petition as was tabled before the Senate as

follows;

We, the UNDERSIGNED, residents of Webuye East Sub County, Bungorna County;
DI{AW the attention of the 4ouse to the following;-

l. That, the above Legal Notice No. 106 under which Chetainbe (Webuye) Hill
Forest was gazetted, the gazetted forest is to cover a land mass of 406.22hectares
or 1003.36634 acres.
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2. That, the residents of the area earmarked tor gazettement were and are still
gravely concerned and shocked at the notice. for the gazetted area is their
ancestral land which they have lived on and used for virious socio-economic
activities including grazing ground for their livestock since time immemorial
(close to a century).

3. That, at the advent of colonialism in Kenya, the heroic people of Bungoma put up
a gallant resistance fight against the advancing colonialists on their land and their
land remained sacred to them with immense historical significance.

4. That, within the area earmarked, the Tachoni community and the Kalenjin
neighbors entered a covenant dubbed (Okhutia Yimbo) to end inherent acrirnony
and animosity to achieve peaceful co-existence between the two communities.

5. That, in 1925 the local inhabitants were forcefully evicted by the colonial
government to pave way for white settlers in Chepsaita arca currently Uasin
Gishu County, Ndalu, Naitiri, Lugari and Kiminini among others and as a
consequence they settled in the area then referred to as East Kitosi. the present
Webuye East Sub County, the gazetted area included.

6' That, several forts namely; Otukovo lwo Sitoti, Olukova lwa Chetombe, Olukovo
lwo Kukui ond Olukovs lwo l|tangasi were constructed by the locals and they
remain critical and revered shrines to the people of Webuye East Sub County.

7. That, the affected residents of Webuye East Sub County were never consulted
by way of public participation (a fundamentat pillar und ..quirement under
the Constitution of Kenya, 2010) in arriving at the decision to issue the Gazettc
Notice.

8. That, administrative processes and decisions that affect citizens wel tare and
wellbeing must strictly adhere to set constitutional and statutory provisions
including the right to be heard by citizens who would be affected adverselv or
otherwise by such a decision

9' That, the gazetted area is home to thousands of people (at an average of 2 to 3
families per Acre) with historical attachment including their ancestral final resting
places.

l0.That, the gazettement of the forest has raised enormous anxiety and restlessness
ll.among the residents of the affected area leading to uncalled demonstrations and

other resistance mechanistns and activities which are likely to escalate due to
simmering tension. delicate circumstances that as leaders in the County we wish
not to embrace or encourage.

l2.That, the effect of the gazette notice contravenes the people's rights as enshrined
in Article (31) (b), on the privacy of property as well ur tt. righinot to have their
possession seized. In addition. Article 53 (1) (b) & (c) on basic education.
nutrition. shelter and health of children. Article 6l on the security of land rights
and Article 64 on registered ownership of private land will be crossly violated if
the intended directive is implemented.
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l3.That, we have had this matter addressed by relevant authorities and used all
available avenues to have the matter considered, all of which have resulted into
unsatisfactory responses.

l4.That, none of the issues raised in this Petition are pending before any court of'
law. constitutional or any other legal body.

lS.THERBFORE, your humble petitioners PRAY that the Senate intervenes to
have this gazette notice withdrawn and the status quo maintained to alleviate
growing anxiety, forestall potential violent conflicts and avert any tragic
risks such as loss of lives and property and related consequences.

In reference to the differences the petitioners observed between the legal notice 106 of
25tr' June 2021 and the issues of the pan paper factory establishment, they raised the
fullowing questions;

a. When, where did the government through Ministries of Lands and Physical
Planning, and Forestry and Environment do public participation as per our
constitution with the people of Ndivisi/Mihuu, landowners within the area covered
by boundary plan No. 1751512 Chetambe (Webuye) Hill Forest.

b. Is this going to be forceful acquisition or voluntary surrender? If voluntary, has the
government involved the affected people? If yes, where and who (give names).

c. If the government wants to acquire this place due to its policy on hills, can
government tell us how human settlement/inhabitant/dwelling affected the
environment e.g. desertification, dried water catchment etc?

d. Is the government aware that the forest on Chetambe Hills is not done by the
government but rather planted and maintained by individual landowners? A small
area of two (2) acres planted by pan paper factory was destroyed by employees of
the factory etc, where they had planted pinus trees.

'Ihe petitioners inforrned the Committee that in 1973, there was an alleged
reimbursement from the government for the community to vacate the area but wondered
why no evictions were effected.

They felt that the gazettement was meant to defraud them since the government had
continued to issue title deeds in the area in as recent as this year.

'fhey informed the meeting that the community was known to conserve the forest as
evidenced in their subrnissions and invited the Committee to visit the area to witness it
and interact with the community.

Committee's Interventions and Observations

fhe Cornmittee thanked the petitioners for presenting their case to the Senate.

Members observed that the government conducted evictions using gazette notices, noting
that gazette notices were insufficient to conduct evictions.
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Afler deliberations, the Committee resolved to invite stakeholders for a virtual
meeting on 7'h October, 2021 to make their submissions and respond to the issues
raised by the petitioners. They included;

Ministry of Land and Physical planning,
Ministry of Forestry and Environment, and
National Land Commission (NLC)

The Committee further resolved to conduct a site visit to verify the facts.

MINUTESEN/scLENR/3s4l2021: ANyOTHERBUSINESS
The meeting was informed by the secretariat that there was a new Petition to expunge the
alleged offending provisions in the Water Services Regulation s, 2021 and the Water
Resources Regulations,202l that was committed to the Committee for its consideration.
The meeting resolved to invite the petitioners for a meeting on 6th October 2021 to
appraise the committee on the matters raised in their petition.

MINUTE sEN/scLENR/355/2021: DATE oF NExr MEETING
The rneeting was adjourned at 11.37 am and the next meeting was to be held on Thursday
23* September, 2021 at I l:00 am.

\

Signed: Date: 18/212022

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRP ERSON

ST ING CO EO LAND. ON AND NA L
RESO CES
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MINUTES OF THE 69,N SITTING oF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAY, 28TI' OCTOBER,2O2l VIA ZOOM ONLINE PLATFORM AT 11.00
AM.

MEMBERS

L Sen. Mwangi Paul Githiomi, MP
2. Sen. Philip Mpaayei, MP
3. Sen. Ndwiga Peter Njeru, EGH, MP
4. Sen. Mwaruma Johnes, MP
5. Sen. (Dr.) Lelegwe Ltumbesi, MP
6. Sen. George Khaniri, MGH, MP
7. Sen. Boy Issa Juma, MP

l. Sen. Moses Wetangula, EGH, MP

l. Sen. Gideon Moi, CBS, MP
2. Sen. Arch. Sylvia Kasanga, MP

IN ATTENDANCE

8,. NATIONAL LAND COMMISSION
l. Dr. Gerishom Otachi
2. Mr. Hezron Alela
3. Mr. Onyino Mukobe

F. PETITIONERS
1. Mr. Patrick Lichurna
2. Mr. Kinsley Mutalii
3. Mr. Wafula Wakhungu

G. SECRETARIAT
l. Mr. Victor Bett
2. Ms. Clare Kidornbo
3. Mr. Mitchell Otoro
4. Ms. Lucianne Limo
5. Mr. Eric Njogu

PRESENT

- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

IN ATTENDANCE

- Senator Bungoma County

ABSENT WITH APOLOGY

- Member
- Member

- Chairperson, NLC
- NLC Secretariat
- NLC, Bungoma

- Chairperson, Petitioners

- Petitioner

- Petitioner

- Clerk Assistant
- Research Officer
- Legal Counsel
- Audio Recording
- Clerk Assistant

MINUTESEN/SCLENR/385/20212 PRELIMINARIES
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The meeting was called to order at ll.16 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE sEN/scLENR/ 386t2021: ADoprIoN oF AGENDA
The agenda of the meeting was adopted after being proposed by Sen. Johnes Mwaruma,
MP and seconded by Sen. Boy Issa Juma, Mp as follows

1. Preliminaries
c prayer,.

o Introductions
2. Adoption of the agenda;
3. Petition regarding the alleged gazettement of Chetambe (Webuye) hill forest,

vide legal notice No. 106: Proposed declaration of public Forest Chetambe
(Webuye) Hill Forest dated 25th June 2021;

o cabinet Secretary, Ministry of Environment and Forestry,
o cabinet secretary, Ministry of Lands and physical planning ando Chairperson, National Land Commission;

4. Any other Business;
5. Date of the next meeting;
6. Adjournment.

MINUTE SEN/SCLENR/ 387 I2O2I: ITI ARD E GEI)
G TTEMENT OF CHETAMBE BUYE) HILL FOREST VIDE LEGAL

N T OF C
CHETAMBE (WEBUYE) HILL FOREST

The Committee was informed of apologies form the Cabinet Secretary, Ministry of
Environment and Forestry that he is travelling to Glasgow, Scotland for the Climate
Change Conference vide letter Ref: MEF llADMll6fVOl.tV (50) dated ZO,n October,
2021 and from the Ministry of Lands and Physical Planning informing the Comrnittee of
the bereavement of the Cabinet Secretary vide letter Ref: MbLPP/ADM/21/l;l(17) dated
28th Octob er,2021.

The Committee resolved to hear from the Chairperson, National Land Commission
who informed the Committee as follows:

- The Commission had not prepared a written response owing to the fact that the
matter falls squarely within the mandate of the Ministry of Environment and
Forestry; and

- Should they be required to make clarification following the response and
background frorn the Ministry of Environment and Forestry-and the Ministry ol'
Lands and Physical Planning, then they will endeavor to piovide the Committee
with a response.
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MINUTE SEN/SCLENR/ 388 12021: ANY OTHER BUSINESS
'l-he Senator Taita Taveta County requested that the Committee re-visits the following
matters;

L The Ikanga Airstrip matter following an undertaking that was given to the
Committee by the Kenya Airports Authority that Compensation will have been
done by August, 2021which is since overdue and hasn't been done; and

2. On the Petition by residents of Mkamenyi Village in Voi sub-county of Taita
Taveta County regarding the alleged encroachment of land belonging to
Mkamenyi residents by Voi Point Lirnited in Taita Taveta County; the Committee
writes a prompting letter to the Directorate of Criminal Investigations following
up on the report that was to be subrnitted to the Committee by 31" October,202l
so as to enable the Committee complete its Report to the Senate.

MINUTE SBN/SCLENR/ 389 12021: DATE OF NEXT MEETING
'fhe rnceting was adjourned at 11.42 am and the next meeting was to be held on
We dnesday, lTLt'November , 2021 at l0:00 arn.

\

Signed D ate : ......1 8.1? !.?.0.?2

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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MINUTES OF THE 73RO SITTING OF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, 1''' DECEMBER, 2O2I YIA ZOOM ONLINE PLATFORM AT
11.00 AM.

MEMBERS

l. Sen. Mwangi Paul Githiorni, Mp
2. Sen. Ndwiga Peter Njeru, EGH, Mp
3. Sen. Mwaruma Johnes, MP
4. Sen. George Khaniri, MGH, Mp

l. Sen. Moses Wetangula, EGH, Mp

l. Sen. Philip Mpaayei, MP
2. Sen. Gideon Moi, CBS, Mp
3. Sen. Arch. Sylvia Kasanga, Mp
4. Sen. Boy Issa Juma, MP
5. Sen. (Dr.) Lelegwe Ltumbesi, Mp

PRESENT

- Chairperson
- Member
- Member
- Member

TN ATTENDANCE
- Senator, Bungoma County

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member
- Member
- Member

IN ATTENDANCE

H. PETITIONERS _ KIMONDI FOREST
l. Mr. David Wanyonyi - Representative, Petitioners

I. PETITIONERS _ CHETAMBE (WBBUYE) HILLl. Mr. Patrick Sitati Lichima - Representative, petitioners

J. MINISTRY OF ENVIRONMENT AND FORESTRY
l. Mr. Keriako Tobiko, CBS, SC - Cabinet Secretary
2. Mr. Julius W. Kamau - Chief Con..*uio, of Forests
3. Mr. Stephen Ndolo - Ass Director, Forest Conservation
4. Mr. Patrick Kariuki
5. Ms. Ann Syombua
6. Mr. Rod Nyamari
7. Ms. Jacinta Nabwire - Assistant Secretary

K. NATIONAL LAND COMMISSION
l. Mr. Gershom Otachi - Chairperson
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L. COUNTY GOVERNMENT OF NANDI
l. Philemon Bureti - CEC Lands

M. SECRETARIAT
1. Mr. Victor Bett
2. Mr. Mitchell Otoro
3. Mr. Erick Njogu
4. Ms. Florence Waweru
5. Mr. James Kimiti
6. Shem Ayuka

- Clerk Assistant
- Legal Counsel
- Clerk Assistant
- Clerk Assistant
- Hansard Officer
- Attachee

MINUTESEN/SCLENR/405/2021: PRELIMINARIES
'l'he rneeting was called to order at 11.20 arn by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 40612021: ADOPTION OF AGENDA
'l'he agenda of the rneeting was adopted after being proposed by Sen. Ndwiga Peter
Nieru, EGH, MP and seconded by Sen. Mwaruma Johnes, MP as follows

l. Preliminaries
o Prayer;
o Introductions

2. Adoption of the agenda;
3. Petition on the alleged gazettement of Chetambe ( Webuye) Hill forest, vide

legal notce no: 106: proposed declaration of public forest Chetambe
(Webuye) Hill forest dated 25th. June,202l;

Submissions from
The Cabinet Secretary, Ministry of Lands and Physical Planning
The Cabinet Secretary, Ministry of Environment and Forestry
The Chairperson, National Land Commission

4. Petition on the resettlement status of former Kimondi forest evicteesl

Submissions from
The Cabinet Secretary, Ministry of Lands and Physical Planning
The Cabinet Secretary, Ministry of Environment and Forestry
The Chairperson, National Land Commission and
The Governor, Nandi County

5. Any other Business;
6. Date of the next

o
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7. Adjournrnent

MINUTE SEN/SCLENR/ 407 t2021: PET ON ON THE AL
GAZETT EMENT OF CHETAMBE (WEBUYE) HILL FOREST. VIDE LEGAL

EGEI)

o PO TI REST
BUYE REST 25TH. 1

was informed of apologies from the cabinet Secretary, Ministry of
ical Planning that she was engaged in other officiar dutuies.

o The Comrnittee
Lands and Phys

o The Senator Bungoma County, who was in attendance, sought to leave the meeting as
he was involved in other official duties and the committee acceded.

o Noting the absence of some of the key stakeholders, deliberations ensued, and the
meeting resolved to hear the submissions from the stakeholders present.

Submissions from The Cabinet Secretary Ministry of Environment and Forestryt The Cabinet Secretary informed the meeting that following a consultative meeting
involving the Tachoni Community representatives, Cabinet Secretary Eugene
Wamalwa, Kenya Forest Services and himself, he issued the following directiu"r ,id.
a letter Ref: ME&Flcsl336l202l dated 3Oth September 2021 upon consideration of
the issues raised by the community;

iv. That a joint ground and documents verification exercise be conducted to
verify the validity of the allegations raised by the petitioners over the
disputed gazettement of Chetambe Hill Forest,

v. That a report be submitted within thirty (30) days upon conclusion of the
verification exercise, and

vi. That the implernentation and enforcement of the gazettement and any other
precipitate action based on the disputed gazettement be suspended pending
the outcome of the verification exercise.

o Following the directives, the Cabinet Secretary informed the meeting that an inter-
ministerial team that included representatives from the Tachoni Community had been
formed to undertake the verification. They visited the disputed area and conducted a
series of meetings with the communities.

o In reference to a letter Ref: No. CONF/EX-S&B/I/KFS/VOL.VV50 dated l5,h
November, 2021 from Kenya Forest Services to the Ministry of Environment and
Forestry, the Cabinet Secretary informed the meeting that the verification process had
stalled at the onset following the withdrawal of the Community as they needed hirn to
constitute and gazette a taskforce for the same.

Observations and Interventions
o The Committee commended the Cabinet Secretary for swift action in an attempt to

bring the matter to a conclusive end and sought hirn to avail himself before the
Committee meetings when called upon to address queries that may arise frorn his
submission.
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o The Committee also note that forming a taskforce for the matter would need an
anticipated budgetary allocation and that for conclusive deliberations on the same, the
presence of Bungoma County Senator was necessary.

. Members sought for a clarification from the petitioners on the need for a taskforce and
in response, they requested the meeting for some time to conduct internal
consultations to avoid giving disjointed statements, a request the Committee acceded
to.

MINUTE SEN/SCLENR/ 408 I2O2I:. PETITION ON RESETTLEMENT
STATUS OF FORMER KIMONDI FOREST EVICTEES:

. The Committee noted that the Cabinet Secretary, Ministry of Environment and
Forestry had concluded his submissions on the matter and that it was time for the
Chairperson National Land Cornrnission to present his response.

o The Chairperson National Land Comrnission requested the Committee to allow
him time to conclude the submission as his technical team was still gathering
information. Members acceded to the request and required hirn to submit the same
on Tuesday 7th December,202l

MINUTE SEN/SCLENR/ 409 12021: ANY OTHER BUSINESS
.l'here 

was no other business

MINUTE SEN/SCLENR/ 410 12021: DATE OF NEXT MBETING
'l'he meeting was adjourned at 12:20 pm and the next meeting was to be held on
1-hursday, 2nd December,202l at I I :00 am.

\

Signed:....

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LA ENVIRONMENT AND NATURAL
RESOURCES
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MINUTES OF THE 80,*' SITTING OF THE SENATE STANDING CoMMITTEE
ON LAND, E_NVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAY, 9,,, DECEMBER, 2021 VIA ZOOM ONLINE PLATFORM AT II.OO
AM.

MEMBERS PRESENT

Sen. Mwangi Paul Githiomi, Mp
Sen. Ndwiga Peter Njeru, EGH, Mp
Sen. Mwaruma Johnes, MP
Sen. Arch. Sylvia Kasanga, MP

I

2

3

4

l. Sen. Moses Wetangula, EGH, Mp
2. Sen. Cherarkey Samson K, Mp
3. Sen Millicent Omanga, MP

Q. SECRETARIAT
l. Mr. Victor Bett
2. Mr. Mitchell Otoro
3. Ms. Lucianne Limo
4. Mr. Erick Njogu
5. Mr. James Kirniti
6. Mr.Shern Ayuka

- Chairperson
- Member
- Member
- Member

IN ATTENDANCE

- Senator, Bungoma County
- Senator, Nandi County
- Nominated Senator

ABSENT WITH APOLOGY

- Vice Chairperson
- Member
- Member
- Member
- Member

- Clerk Assistant
- Legal Counsel
- Media Relations
- Clerk Assistant
- Hansard Officer
- Attachee

l. Sen. Philip Mpaayei, MP
2. Sen. George Khaniri, MGH, Mp
3. Sen. Gideon Moi, CBS, MP
4. Sen. Boy Issa Juma, MP
5. Sen. (Dr.) Lelegwe Ltumbesi, Mp

IN ATTENDANCE

N. PETITIONERS _ CHETAMBE (WEBUYE) HILL FORESTl. Mr. Patrick Sutati Lichuma - Lead petitioner

O. MINISTRY OF LANDS AND PHYSICAL PLANNING
l. Dr. Nicholas Muraguri, CBS - principal Secretary

P. NATIONAL LAND COMMISSION
l. Mr. Gershom Otachi - Chairperson
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MINUTE SEN/SCLENR/443I2021: PRELIMINARIES

The rneeting was called to order at I 1.00 am by the Chairperson followed by a word of
prayer and introductions.

MINUTE SEN/SCLENR/ 44412021: ADOPTION OF AGENDA
'fhe agenda of the meeting was adopted after being proposed by Sen. Mwaruma Johnes,
MP and seconded Sen. Arch. Sylvia Kasanga, MP by as follows

1. Preliminaries
o Prayer
o Introductions

2. Adoption of the agenda;
3. Submissions by the Cabinet Secretary, Ministry of Lands and Physical

Planning and the Chairperson, National Land Commission on;
o Statement requested by Sen. Mercy Chebeni, MP, on behalf of Sen. Halake

Abshiro, MP, on 5tl' August, 2021, regarding the status of Kwa Muhu Internally
Displaced Persons (lDPs) resettlement farm in Kanjuiri, Olkalou - Nyandarua
County;

.Statement requested by Sen. Aaron Cheruiyot, MP, on lltl'November,202l,
regarding land transactions by multinationals without the involvement of the
national or county Government;

ostatement requested by Sen. Millicent Omanga, MP, on llth November,202l
regarding the alleged irregular ownership and use of land referenced as LR. No.
336164, originally LR. No. 336112, inBabadogo, Nairobi City County;

o Statement requested by Sen. (Dr.) Irungu Kang'ata, MP, on 1 ltl' November,202l
regarding the progress involved in compensating Kagaa Kilifi Land Owners Group
with reference to LR. No. 2859 and LR No. 1427 in Kilifi County;

oStatement requested by Sen. Samson Cherarkey, MP on 1" December,202l
regarding land leases in Nandi County; and

o Petition regarding the alleged gazettement of Chetambe (Webuye) Hill Forest,
vide Legal Notice No. 106: Proposed Declaration of Public Forest Chetambe
(Webuye) Hill Forest.

4. Any other Business;

5. Date of the next meeting;
6. Adjournment.
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MTNUTE SEN/SCLENR/445/2021: SUBMTS ONS BY THE CABINET
SECRE RY. Y OF LANDS PHYSIC PLANNING THE

E ION COMM

l) Petition
o Petition regarding the alleged gazettement of Chetambe (Webuye) Hill

Forest, vide Legal Notice No. 106: Proposed Declaration of Public Forest
Chetambe (Webuye) Hill Forest.

Response by Principal Secretary, Ministry of Land and Physical Planning

The Principal Secretary (PS), Ministry of Lands and Physical Planning took the meeting
through his response as follows (see attochetl,..).

Interventions and Observations

i. The Committee observed that the delineation process of the forest land for
conservation started in 1973 and as a result the residents raised concerns on lack ol'
public participation and non-compensation.

ii. The meeting noted that the issues raised by the petitioners were legitimate and
needed to be addressed in a way that upheld conservation efforts as well as
redressing the petitioners.

iii' It was also noted that a taskforce headed by the County Comrnissioner, Bungoma
County had been formed to engage the community and local leaders. Senator
Bungoma County requested to be enjoined in the proceedings of the taskforce and
the PS informed the meeting that he would take up the matter and ensure that it
was done.

iv. The PS informed the meeting that the status quo would be upheld pending
conclusion of the matter. He further reiterated the government's commitment to
conservation whereby forest land illegally held by individuals would bc
repossessed.

v. The Committee noted the existence of an alleged Legal Notice to degazette the
Gazette Notice No. 106 of 25th June 202land sought ttre pS to clariff on th" same.
The PS informed members that he would consult with the Ministry of
Environment and Forestry to ascertain the matter.

Response by the Chair, National Land Commission

The Chair, National Land Cornmission (NLC) took the rneeting through his briel'
response as follows (see ottached...),

The meeting noted that representatives drawn from Chetambe community had declined to
participate in the document verification exercise that was conducted by a taskforce
established by the Ministry of Environment and Forestry, calling for its gazettement.

The Committee resolved to conduct a site visit to the disputed area to meet with
conrmunity for verification of facts.
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2) Statements
It was noted that the PS, Ministry of Lands and Physical Planning and the Chair, NLC
sought for two additional weeks to compile responses for the following statements.

a) Statement requested by Sen. Millicent Omanga, MP, on l lth November,202l
regarding the alleged irregular ownership and use of land referenced as LR.
No. 336/64, originally LR. No. 336/12, inBabadogo, Nairobi City County;

b) Statement requested by Sen. Samson Cherarkey, MP on 1st December,202l
regarding land leases in Nandi County; and

c) Statement requested by Sen. Aaron Cheruiyot, MP, on llth November,202l,
regarding land transactions by rnultinationals without the involvement of the
national or county Government;

'l'he Comrnittee acceded to their requests and required them to file their responses with
the Committee by early February 2022 when the Committee resumes its sittings.

o Statement requested by Sen. Mercy Chebeni, MP, on behalf of Sen. Halake
Abshiro, MP, on 5th August, 2021, regarding the status of Kwa Muhu
Internally Displaced Persons (IDPs) resettlement farm in Kanjuiri, Olkalou -
Nyandarua County;

Response

'l'he PS, Ministry of Lands and Physical Planning presented his response as follows (see

attaclted...).

It was noted that there existed an impasse between the government and Muhu
Kangari, the owner of the piece of land L.R. No. 5605 occupied by the lnternally
Displaced Persons (lDPs), over the extension of the lease in favour of the owner and
purchase of the land by the government.
The rneeting was informed that the impasse was resolved and that the matter would be
placed before the Land Settlement Fund Board of Trustees for finalization.
It was noted that the landowner had threatened to evict the IDPs following the delayed
purchase process and the Committee sought to know from the PS how soon the
purchase process can be concluded.
The Committee was informed by the PS that the matter would when the Land
Settlernent Fund Board of Trustees meets in January , 2022 and that the process would
be concluded before the end of 202112022 financial year.
Chair, NLC informed the meeting that he was in the process of preparing his response
over the matter and that he would submit it once completed.

'l'he Cornrnittee resolved to conduct a site visit to the area accompanied by the PS
Ministry of Lands and Physical Planning and the Chair, NLC to engage the IDPs
and the owners over the matter.

V
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o statement requested by sen. (Dr.) Irungu Kang'ata, Mp, on l lth Novembe rr 202l
regarding the progress involved in compensating Kagaa Kilifi Land Owners
Group with reference to LR. No. 2859 and LR No. 1427 in Kilifi county.

Response

The PS, Ministry of Lands and Physical Planning presented his response as follows (see
ottached...).

i. The PS highlighted numerous challenges that have slowed the compensation
process as well as the policy measures the ministry has put in place to ensure its
cornpletion.

ii. The rneeting was informed that the ministry expected to conclude the
compensation process with the 202112022 financial year.

iii. The PS also informed the Committee that the ministry has deployed nu,erous
dispute resolution mechanisms including alternative dispute resolution methods.

MINUTESEN/SCLENR/446I2021: ANyOTHERBUSINESS
The Senator for Taita Taveta County informed the meeting that there existed a piece of
land in Msambweni and noted thai the squatters from the Voi Point matter could be
relocated to the said piece of land. He requested that the matter be considered by the
Land Settlement Fund Board of Trustees to ensure that the squatters are resettled.

MINUTE sEN/scLENRl447/2021: DATE oF NExr MEETING
The meeting was adjourned at 12:41 pm and the next meeting was to be informed by
notice.

Signed Date : .......1 gl?/.?.02.?.

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING CO EEO LAND. o AND NA L
RESOURCES
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MINUTES OF THE 1O', SITTING oF THB sENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, r6rII MARCH, 2022 AT CHETAMBE wEBUyE HILL,
BUNGOMA COUNTY AT 11.00 AM.

MEMBERS PRESENT

I

2

3

Sen. Mwangi Paul Githiomi, MP
Sen. Philip Mpaayei, MP
Sen. Arch. Sylvia Kasanga, MP

l. Sen. Moses Wetangula, EGH, MP

Sen. Ndwiga Peter Njeru, EGH, MP
Sen. George Khaniri, MGH, MP
Sen. (Dr.) Lelegwe Ltumbesi, MP
Sen. Gideon Moi, CBS, MP
Sen. Mwaruma Johnes, MP
Sen. Boy Issa Juma, MP

IN ATTENDANCE

A. PETITIONERS
l. Mr. Sitati Lichuma
2. Mr. Mark Buyabo
3. Dr. John Chikati
4. Mr. Owen Khayanga
5. Mr. Paul Wakhungu

C. NATIONAL LAND COMMISSION
l. Mr. Onyilwa Kobe
2. Ms. Veronica Awinja

- Chairperson
- Vice Chairperson
- Member

IN ATTENDANCE

- Senator, Bungoma County

ABSENT WITH APOLOGY

- Member
- Member
- Member
- Member
- Member
- Member

- Chairperson
- Secretary
- Member
- Member
- Member

- NLC, Bungoma
- NLC, Bungoma

I

2

3

4
5

6

B. MINISTRY OF ENVIRONMENT AND FORESTRY
l. Ms. Rodney Omari - SAS
2. Mr. Fredrick Namusende - Senior Forest Officer
3. Ms. Jacinta Nabwile - Ass. Secretary
4. Dr. Benjarnin Kinyili - RFCAO - Coordinator
5. Mr. Evans Kegode Aluda - Head, Surveying & Mapping KFS
6. Mr. Evans M. Wandabwa - Ag. Regional Forest Conservator
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D. NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY
l. Ms. Stella Kamwasir - Reginal Director _ NEMA
2. Ms. Anne A. Owino - RDE - Rift Valley & Nairobi

E. NATIONAL GOVERNMENT ADMINISTRATION OFFICERSl. Mr. Peter K. Yegon - Deputy County Commissioner
2. Mr. Samuel W. Katoi - Chief Chetambe
3. Mr. Samue W. Kisuta - Chief
4. Mr. Joseph N. Mukweyi - Ass. Chief
5. Ms. Anne N. Makale - Ass Chief

F. SECRETARIAT
l. Mr. Victor Bett
2. Mr. Wilson Bosmet
3. Mr. Crispus Njogu
4. Mr. Erick Njogu
5. Mr. Philip Kipkernboi

- Clerk Assistant
- SAA
- Clerk Assistant
- Clerk Assistant
- Audio Officer

MINUTE SEN/SCLENR/050/2022: PRELIMINARTES

The rneeting was called to order at I 1.00 am by the Chairperson followed by a word ol-
prayer and introductions.

MINUTE sEN/scLENR/ 0st/2022: ADoprIoN oF AGENDA
The agenda of the meeting was adopted after being proposed by Sen. philip Mpaayei, Mp
and seconded by Sen. Arch. Sylvia Kasanga, Mp as follows

1. Preliminaries
o Prayer
o Introductions

2. Adoption of the agenda;
3. courtesy call to the county Commissioner, Bungoma county
4. Meeting Point at the Chetambe Webuye Hill
5. Any other Business;
6. Date of the next meeting;
7. Adjournment.

MINUTE SEN/SCLENW0S2/2022: CO SY CALL TO THE UNTY
CO SSION R, BUNG OMA COUNTY;

The Committee paid a courtesy call to the office of the Deputy County Commissioner
(DCC) where a brief session was held.
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o During the session the Committee informed the DCC the purpose of the visit and
briefed him on the progress made so far.

. l'he DCC thanked the Committee for visiting the area.
o He noted that the problern had lasted for a long time causing suffering to the members

of the community as they lived in fear of eviction. He commended the Comrnittee for
being instrumental in resolving the matter.

MINUTE SEN/SCLENR/053/2022: MEETING POINT AT THE CHETAMBE
WEBUYE HILL;
. The Cornmittee proceeded to Chetambe Webuye Hill accompanied by the DCC and

other stakeholders where a session was held with the petitioners.
. The meeting was inforrned of an apology from the Cabinet Secretary Ministry of

Environment and Forestry.
o The Petitioners briefed the Committee on the matter and informed the meeting that

the land in dispute was their ancestral land and that its gazettement had blocked them
from conducting their socio-economic activities such as fields for grazing their
livestock, farrning and construction of homes.

. The Petitioners also informed the meeting that some members of the community
whose land was taken away had only received partial compensation from the
government.

o The meeting was also informed of that issuance of title deeds for parcels of land
belonging to some members of the community had been delayed for a long tirne.

. l'he Petitioners prayed that the matters be resolved to allow a return of normalcy in
their lives

Observations and Interventions

. The Committee observed that members of the Chetambe Community lived with
uncertainty relating to ownership of the land in dispute.

. J'he Committee informed the petitioners that the Ministry of Environment had
degazetted the Legal Notice No. 106: Proposed Declaration of Public Forest
Chetambe (Webuye) Hill Forest.

Committee Resolutions

o A fresh survey be conducted on the disputed land by the Ministry of Land and
Physical Planning to allow those who were not compensated occupy their land.

. The National Land Commission conducts an identification exercise of those who were
partially and fully compensation. It added that those who were partially compensated
be fully paid whereas those who were fully compensated to surrender the land to the
government.

. 'fhe degazettement by the Ministry of Environment and Forestry be considered as

final to avoid future gazettement of the land as forest land.
M INUTE SEN/SC LENR/054/2022 : ANY OTHER BUSINESS
'fhere was no other business.
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SEN/SCLENR/055/20222 DATE OF NEXT MEETING
pm and the next meeting was to be held on in
March, 2022 at I l:00 am.

meeting was adjourned at 04:00
Nandi County on Friday, 17th

Date : .......1. 21 5/2.02.2....

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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ANNEX II: SUBMISSIONS BY KEY STAKEHOLDERS

(Attached seporately)
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MIMSTRY OF I.ANDS AND PTrySICAL PIANNING

RESPONSE TO THE SENATE COMMITTEE ON I.ANDS, EI.IVIRONMENT AND
NATTJRAT RESOURCES

Honourable Clwtr,

Pursuant to a letter Ref. SEN/DCS/LENR/ 2/ 2021/ (64) dated October 27,zOZt 
?

the Committee invited the Cabinet Secretary Ministry of Lands and Physicai
Planning to respond to a petition presented by Sen. Moses M. Wetangula, MP on
behalf of residents of Webuye East Sub-County, Bungom a County regarding the
alleged gazetlement of Chetambe (Webuye ) Hill Forest vide Ingal Notice No.
1.06 dated June 25, 2027.

The Pefition

Honourable Charr,

TJne Chetambe (Webuye) Hill Forest covering approximately 406.22 Hectares
was declared a "forest area" vide k,gal Notice No. 106 dated June 25, 2OZl
issued under the Forest Conservation and Management Act (No. 34 of 2076).
The petitioners are aggrieved and conce rnedby the Legal Notice contendin gthat
the arca is their ancestral land. They claimthattheyhavebeen living on the said
land andhave used it for their socio- economic activities from timeimmemorial
including for purpose of grazngtheir livestock.

According to the petitioners, the colonial government moved their forefathers to
the arca in 1925 from the present area occvpiedby Uasin Gishu County, Ndalu,
Naitiri, Lugari and Kiminini. Since then, they have remained in occupation of
theland. The petitioners aver that thelandhas a special spiritual significance to
the community. It is on this land that the Tachoni community and thefu Kalenjin
neighbours entered a covenant known as Okhulial'imba to end inherent
acrimony and animosity between the two communities. Th"y also aver that the
land has a historical significance to the locals who are said to have built several
forts namely Olukova Iwa Sitati, Olukova lwa Chetambe, Olukova Iwa Kakai
and Olukova lwa Wangusi.
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.Ihey claim that the decision to issue the lngat Notice was made without public

i^iii"iiiition thus infringing on the.right to be heard under the Constit6tion' It

is also contended tii tnZ Ggal Noticet also contravenes the pefitioners' right-to

p.op".ty, shelter, health anl education under Articles 37, 53 and 64 of the

Constitution.

The petitioners allege that issue has raised anxiety. aryo.ngresidents leading to

,i^*".irrg tension.'ifforts to address the issues raised in the petition with the

relevantiuthorities have been futile.They therefore request the Committee to

intervene to have the Legal Notice withdrawn and the status quo maintarned to

alleviategrowing anxiety and fotestall potential violent conflicts'

Response

Honourable Chattrl wish to respond as follows:

1. The Chetambe Hill l'orest was gazelted vide Ingalnotice No. 106 datedJune

25r 2021 (annexure 1). The forest was gazelted.in order to conserve the

fra'.grle ..oryrir*, which was prone to mudslides and other nataral

disisters. TlLe delineated area covered part of Ndivisi Muchi and Ndivisi

Mihuu registration sections. The forest is delineated in Boundary .PIan No'

175/ SyZ-(a1y16;xt7g1e 2) coverrngan areaof. apptoximately 406.22 hectares.

Z. 'fhe process of delin eatingthe forest for conservation started rn 1'973long,

aftei the residents had acquitedtheit title deeds'

S. The dispu te regardrngthe gazeftement of the forest is centred on the alleged- 
lickof public iarticiiatioi, non-compensation andtakilS overthe ateaby

Forest o"partient. rhe locals did not vacatethelandandinstead continued

transacting mostly subdividing the land and putting up residential homes

on the relatively glntle slopes.:Ndivisi Mihuu registration section covers the

bulk of the gaieied areaus p". the boundary plan No. 1 7 5 / 51'2'

4. Based on the boundary plan No. 775/512 as overlaid agarnst the RIMs for

Muchi u^a iUlL,ru registration sections, the number of parcels of land

within the forest ate as follows:

i) Ndivisi Mihuu registration section - 1,82 with several subdivisions

ii) Ndivisi Muchi registration section - IOT

iii) Webuye muntctpality block 1' - 24

iv) Webuye municipality Block 4 - 29

5. The cabrnet Secretary for Environment and Forestry h?l since directed that

a taskforce be established under the Chairmanship of the 
-.County

Commi.ssion"r, Bungoma to look into the mattet and rcport the findings'
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The taskforce has been constifuted and comprises representatives of the
Ministry of Environment and Forestry, Ministry of Lands and Physical
Planning, National Land Comm ission, National Environm ent Management
Authority andlocal leaders amongothers. We shall update the Commiftee
on the findings of the taskforce once the report is finalised.

Honourable Chztr, I submit.

pdtr'
Dr. Nicholas Muraguri, CBS
PRINCIPAT SECRETARY

December 9r 2027
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Lecar NoTrcE No. 106

THE FOREST CONSERVATION AND MANAGEMENT ACT
(No.34 of?r0t6)

DecLARAUoN oF punrrc Fonrsr
CHrreuBE (WEBUvE) Hrur Fonesr

IN EXERCISE of the powers conferred by section 3l(2) of theForest Conservation and Management Act, the 
-Cabinet 

Secretary forEnvironment an-a Fgrcstry declares that the area described in theSchedule hereto be a foresi area.

SC}IEDULE

An area 
-gf _!Ta approximatery 406.22 hectares, situatedapproximately 25 Kilometers East of Bungoma town, BungomaCounty, the boundaries of which are more 

-particularly 
delineated,

"gg"d 
green' on Boundary PIan No. 1?5 lllzwhich is signed and sealedwith a seal of survey of, Kenyo-, and deposited at the 5urvey Recordsoffice, Survey of 

-Kenya, Nairobi .no a copy of which may beinspected at tire offic" or the Ecosystem Cons-ervator Bungoma andKenya Forest Service Headquarters, NAIROBI.
Dated the 25th June, ZOZI -

KERIAKO TOBIKO,
Cabinet Secretary

Ministry of Environment and Forestry.
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CHITAMBE (WEBUYE) HILL FOREST
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CHTTAMBE COVERS:
A. NDIVISI/MUCHI MAP SHEETS 7, 2, 3
B. NDIVISI/MIHUU MAP SHEETS
3,8,L2,L3,L4,L7.



LAND

,o,
o,tlWealtlt,

NATIONAT LAND COMMISSION

RESPONSE TO PETITION REGARDING THE ALLEGED GAZETTEMENT
oF CHETAMBE (WEBUYE) HILL FoREsr VIDE LEGAL NOTICE No.106:
PROPOSED DECLARATION OF PUBLIC FOREST CHETAMBE(WEBUYE)

HILL FOREST

REPORT BY:

GERSHOM OTACHI BW'OMANWA
CHAIRMAN

7TH DECEMBER, 2021
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RESPONSE TO PETITION REGARDING THE ALLEGED GAZETTEMENT
oF CHETAMBE (WEBUYE) HILL FoREsr VIDE LEGAL NOTICE No.106:
PROPOSED DECLARATION OF PUBLIC FOREST CHETAMBE(WEBUYE)

HILL FOREST

HON CHAIR

I make reference to the letter Ref. SEN/DCS/LENR /2/2021(63) dated z1't
October, 202t from the Clerk of the Senate on the above petition.

This petition is premised on the grounds that residents of Webuye East Sub
County were never consulted by way of public participation (a fundamental
pillar and a requirement under Constitution of Kenya, 2010) in arriving at
the decision to issue Legal Notice No 106 gazetting Chetambe (Webuye) Hill
Forest covering a land mass of 406.22 hectares [1003.36634 acres)

The petitioners inform that none of the issues raised in this petition pending
in any court of the law, constitutional or any other legal body.

The petitioners pray that the Senate intervenes with a view to ensure that:

The gazette notice is withdrawn and the status quo maintained to
alleviate growing anxietlt, forestall potential violent conflicts and avert
any tragic risks such as loss of lives and propertlt and related
consequences.

RESPONSE

Hon. Chair, The Commission wishes to respond as follows:

The Chetambe Hills Forest was formally gazetted vide Legal Notice No.106
dated 25th June, 2021 issued by the cabinet Secretary, Ministry of
Environment and Forestry. The notice targeted an area approximately
406ha covered by Boundary Plan No.175/5t2.

The area residents, constituting of approximately 6000 families who occupy
the said land objected to the gazettement claiming that no acquisition was
done and they were not compensated for their land.

Following complains, a consultative meeting was held on Thurs day z1't
october, 2027 chaired by the County commissioner, Bungoma with the
mandate of verifying the documents involved in the acquisition process and
undertaking actual ground verification. Thereafter, a public barasa was held

2



in Chetambe and it was agreed that the local community to appoint members
who would join the other stakeholders in the verification exercise.

Hon Chair, the information availed by our County office indicate that the
representatives from the community declined to proceed with the exercise
demanding that a task force be formed and gazetted before the
commencement of the exercise. They demanded the following to be
addressed:

i. Gazettement of the verification process;
ii. Gazettement of members of the task force;
iii. Complete list of beneficiaries who were compensated either fully or

partially; and
iv. Original maps i.e. old Preliminary Index Diagrams/Registry Index

Maps and the current boundary plan.

Hon Chair, demands by the community for the formation and gazettement
of the task force brought about stalemate which led to a premature
adjournment of the exercise.

The National Land Commission remains in consultation with the Ministry of
Environment & Forestry and Kenya Forest Service with a view to resolving
the matter.

Hon. Chair, I submit

GERSHOMOTACHI BW'OMANWA
CHAIRMAN

7TH DECEMBER,2O2T
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ANNEX III: SUBMISSIONS BY THE PETITIONER

(Attached seporately)

I Senate Standing Committee on Land, Environment & Natural Resources55



PETITION TO THE SENATE BY THE PEOPLE OF WEBUYE EAST SUB COUNTY,
BUNGOMA COUNTY, JULY 2O2L

a
.- , e-$I

REPUBLIC OT KENYA
t

THE TWELFTH PARLIAMENT. (FIFTH SESSION)

THE SENATE

PUBLIC PETITON

BY RESIDENTS OF WEBUYE EAST SUB-COUNTY ON THE GAZETTEMENT
oF CHETAMBE (WEBUYE) HILL FOREST, VIDE LEGAL NOTICE NO. 106:

PROPOSED DECLARATION OF PUBLTC FOREST CHETAMBE (WEBUYE)
HILL FOREST DATED 25T}IJUNE 2021

We, the UNDERSIGNED, residents of Webuye East Sub County, Bungoma County;
DRAW the attention of the House to the following;-

l. That, the above Legal Notice No. 106 under which Chetarnbe (Webuye) Hill
Forest was gazetted, the gazetted forest is to cover a land nrass of 406.22hectares

or 1003.36634 acres.

2. That, the residents of the area eannarked tbr gazettement were and are still
gravely concerned and shocked at the notice. for the gazetted area is their ancestral

land which they have lived on and used for various socio-econornic activities
including grazing ground for their livestock since time immemorial (close to a

century).

3. That, at the advent of colonialisrn in Kenya, the heroic people of Bungoma put up

a gallant resistance fight against the advancing colorrialists on their land and their
Iand remained sacred to them with immense historical significance.

4. That, r.vithin the area eamrarked. the Tochoni Community and the Kalenjin
neighbors entered a covenant dubbed (OkhulioYimba) to end inherent acrimony

and animosity to achieve peaceful co-existence between the two communities.
5, That, in 1925 the local inhabitants were forcefully evicted by the colonial

governrnent to pave way fbr white settlers in Chepsaita area currently Uasin

Gishu County, Ndalu, Naitiri, Lugari and Kiminini among others and as a



PETITION TO THE SENATE BY THE PEOPLF
BUNGOMA COUNTT

I,,,,,,E EAST SUB C'UNTY,
JULY 2021

consequence they settled in the area then referred to as East Kitosi. the present

Webuye East Sub County, the gazetted area included.
6. That, several forts namely; Olukovo lwa Sitati, Olukovo lwa Chetambe, Olukovo

lwa Kokai and Olukova lwo ll/angusi , were constructed by the locals and they

remain critical and revered shrines to the people of Webuye East Sub County.
7. That. the affected residents of Webuye East Sub County were never consulted

by rvay of public participation ( a fundamental pillar and requirement under
the Constitution of Kenya, 2010) in aniving at the decision to issue the Gazette

Notice.

8. That, administrative processes and decisions that affect citizens welfare and

wellbeing must strictly adhere to set constitutional and statutory provisions

including the right to be heard by citizens rvho would be affected adversely or
otherwise by such a decision.

9. That, the gazetted area is home to thousands of people (at an average of 2 to 3

families per Acre) r,vith historical attachment including their ancestral final resting
places.

l0.That, the gazetternent of the fbrest has raised enonnous anxiety and restlessness

among the residents of the affected area leading to uncalled demonstrations and

other resistance mechanisms and activities which are likely to escalate due to
sirnmering tension, delicate circumstances that as leaders in the County we wish

not to embrace or encourage.

ll.That, the effect of the gazette notice contravenes the people's rights as enshrined

in Article (31) (b), on the privacy of property as well as the right not to have their
possession seized. In addition. Article 53 (l) (b) & (c) on basic education.

nutrition. shelter and health of children. Article 61 on the security.of land rights

and Article 64 on registered ownership of private land will be grossly violated if
the intended directive is implernented.

12. That, we have had this matter addressed by relevant authorities and used all

available avenues to have the matter considered. all of which have resulted into

unsatisfactory responses.

l3.That, none of the issues raised in this Petition are pendin-e before any court of law.
constitutional or any other legal body.

14. THEREFORE, your hurnble petitioners PRAY that the Senate intervenes to have

this gazette notice withdrawn and the status quo maintained to alleviate
growing anxiety, forestall potential violent conflicts and avert any tragic risks
such as loss of lives and property and related consequences.

-
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PETITION TO THE SENATE BY THE PEOPLE OF WEBUYE EAST SUB COUNTY,
BUNGOMA COUNTY JULY 2021

E4t+

t:

SEN ULA, M.P
t-

SENATOR. BUNG.OI\,JA COUNTY

DATE:- StfftuyY,zozt

I

I
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(
4 'v

5n* )-l
I

THE APPLICANT SUBMISSION ABOUT THE PETITIONAGAINST THE

PROPOSED CHETAMBE HILL FOREST BY TACHOM WELFARE

ASSOCIATION (WA) AND TACHONI CULTURAL SOCIETY (TACUSO) ON

BETIALF OF THE WEBUTE, EAST COMMUNITYAFFECTED RESIDENTS

VIDE LEGAL NOTICE ro6

To

THE SENATE COMMITTEE ON IAND ENVIROMENTAND NATURAL

RESOURCES. ON zzND SEPT{€,flr eD>l

Tlre Senate Committee take NOTICE that the petitioner herein, do submit about this

mftter as follolvs;

r. The allegecl area from river Nzoia bridge along the border of the Panafrican Paper

Mills factor-v'' Webuye , chocolate Estate, E-Quarters Estate, Guest house estate,

Muslim Estate, Tarmac road to Kitale after Webuye T. Junction, Jaggery -

distance of ro km from Nzoia. River towards North and turns East up to
Sipala Primary School - r.zkrn and then turns South along Lugulu - Mihuu
rood, branches toward Mururnba Primary School, Satelite area, Nabuyole

Lodge up to River Nzoia -r5krn from Sipala primary'school MARKED SHEET NO B. g I

z. Senate chair, the Marked Sheet No 8 Covers about 4o parcels of land Minus all

those from Muslim Estate to Rir.er Nzoia, all under Ndivisi / Mihuu ,are private land

and or,vners have Title Deeds from the Government of Kenya, And that the same has

been sub-divided further to other beneficiaries as \ve present this the majority hai'e

acquired ne.rv tittles for the same parcels of land.

3. Senate Chair it pleases you to be informed that, None of the Community members

have encroachecl on the parcels of land acquirecl by the Government ft{7t rvith if initial

intention of Creating Space for Panafrican Palrer Mills Webuye factory dating Wa1'

bacli in r9(r5 - r97z under n,hich the Communitl, Surrendered Zz.Bq6 ha (r8o acres) to

the Government and they rvere cornpensated \ride document Appendix 2,3, 4,
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4.
to

to

A

5.

Chair, it pleases you to be informed that Historical injustices has been done

Community from time immemorial to date, And that the Government has failed

recommendations by either appointed Commissions or Court orders VIDE

l, 6, 7, B, 9, 10.

chair, it pleases you to be informed that there is total evidence to prove that

alleged Gazetted area is a private a property which should be protected by the

te by Shooting down the Gazette Notice No ro6

(a There was no Public participation that that gave leeway for the gazettement.

The gazettJur"u had its diagram drawn on 16111912o19 and verified on ryloglzorg
a the affected community aren't informed as to rvhen the picons r'r'ere placed

c)
e,f <onqC

That the governmenl ee+ere& in that for those lvho cannot access information from

and other avenues, the same information could reach them through Barazas held

village elders, assistant chiefs, chiefs, Accs, Dcs, and CCs of which those on the

have denied knowledge of the same. Marked appendix ttrt2rtSrL4)r1)L6, l^7,

,1.gr 2or 2,., 22, 23, 24r 25r 26 sheet B t, Z, 3.

6 Senate chair, it is the wish of the community that,

They don't want to be disturbed and resettled elsewhere since they don't lvant to go

what their brothers and sisters rvent through during the clashes of zooT -
B, for this caused some not er.en to be accepted by their olvn people whom they

could offer them shelter

That Chetambe hill is already afforested privately by land owners and the

should leave them to continue taking care of the forest individually as they

been doing.Marked evidence Br-t6

That the community u'ill not accept and rvill resist in total, any.thing that lvill be

tically initiated to disruble their peace

The senate to compel the ministry to de-gazette legal notice No. ro6 for the status quo

relnaln



e) t is the prayer of the community that the senate committee visits the ground for

verification.

appendix z6

Br;-Bshowing private forest on the hill.

by;

w.

: r3zz8z8

bile : 0722487742 / o7866758zz

: buyabornarkS @ gmail,com

Submitted
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A

PETITION

AGAINST TI{E PROPOSED CI.ETA]VIBE HILL

F'OREST

STIBMITTED BY TIM

TACHONI WEI,T'ARE ASS OCIATION GWA)

AND

TACHoNT CULTURAL S0crETY GACUso)

ON BEIIALF' OF,

TTIE \4{EtsTIYE EAST COMMTINITY

AND

AFF'ECTED RESIDENTS

(
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:

Foilowing the gazettemeut of the Chetembe Hill as a forest by the Cabinet Secretary
Euvfi'onment and Forestry, Hon. Keriako Tobiko on 25e June 2021 , vide Gazette Notice No. 106
of 25e June 2021, the residents of Mihuu and Maraka Wards of Webuye East Sub County raised
their concem to the Council of Elders of Tachoni Welfare Association (TWA)/Taohoni iultgrat
S ociety(TACUSO) and requested for intervention.

Consequently, on Wednesday 21tt July, the Council ofElders convened a meeting at the
Chetambe IIill and resolved to raise objection in court and petition the Senate .gri*t the Gazette
Notice and the decision which has potential adverse consequences to the comrnunity and the
residents affected.
The cornmittee collected evidence and forw-arded to the Senate as well as the TWA/TACUSO
Legal Counsel for appropriate intervention measures.
Pursuant to the for:egoing attached is a record of eyidence in support of the position held by ow
community against the intentiou stated in the gazette notice.
With this we kindly seek relev'ant authorities to have the Gazette Notice No. 106 dated 256 June
2021 withdrawn and the status quo maintained.

sigued for and on behalf of the affected residents and rwA/TACUSo,

Name

]. Patick Sitati Lichuma

2. IvhrkWalfiunguBuyabo

3. KingsleyMutaliKapohangah

4. Yusuf Kakai WeleHrasia

5. Ratcliffe M. Nanagalama

6. Isaac Namusasi Mung'anf

7 . Steveu Kiveu Munu:rba

8. Pahick Liambila

9. Eric Murumba Waurbasi

10. Paul Wafula Wakfiungu

Contact

0729386704

07866',1s822

0722733113

072662s929

0721308060

0701219185

0713339424

070048s604

0726709690

0742t38425

+
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TACUSO POSITION ON THE PROPOSED
CHETAMBE HILLS FOREST

is made on the CS Environrnent and Foresty Gazette Notice No. 106 dated 256 June

1, declaring Chetarnbe Hill area which covers some parts Mihuu and Maraka Wards of
ebuye East Sub County as a forest.

residents of the affected area and the corunurities of Webuye East Sub County, have raised
concerns with the Council of Elders - TACUSO

from the above we wish to state as follows:-

ERA

area in question covers the ancestral land with a rich history of the community:

(D Within the area eannarked the Tachoni Cornmunity and the Kalenjin neighbours
entered a covenant dubbed (Okhulia Yirnbwa) to end animosity for peaceful co-
existence.

(iD TIre area is a home of four (4) forfresses, namely, olukova /u,a Sitati, olukova lwa
Clretambe, o lukov a lw a Kakai and o luk ov a /wa Wangusi.

(iiD Chetambe forb'ess, in particular, is regalded highly by our people as a landmark of
historical significance in national history ofresistance to white occupation and
colonialism in 1895, perhaps one of the first uprisings recorded in Kenya's history.

(iv) In 1925 our people were forcefully evioted by the colonial government to pave way
for white settlers in Chepsaita area of the cturent Uasin Gishu Countlr, Ndalu, Naitiri,
Lugari and Kirninini among others. As a consequence they settled in the area tlten
referred to as East Kitoshi, the present Webuye East Sub County, the gazetted area
included.

(v) ln Septernber l932,the colonial land commissiou sitting in Murnias received a
petition frorn the Catholic Church concerning the eviction and suffering of our people
as mentioned in (iv) above.

See Appendix 1: Kenya Land Commission Proceedings of l2th September lzf. 1932 at
Murnias).

L
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POST INDEPENDECE

(a) The sessional Paper No. 10 of 1965, on rural urban development that sought to
industrialize rural areas in Kenya established Pan Paper factory in Webuye among other
projects in Western Kenya. The paper factory required trees for pulp as raw materials for
paper. consequently, Kaptagat and Turboilugari (pan paper forest) were to be
established.

(b) Around 1968 the government acqtrired land adjoining the current Webuye Railway
Station and established the factory, residential houses, public corporations such as posts

and relecommunications, Power and Lighting, water supply and Sewerage, a police
station and financial services among others.

(c) On the western side of the Chetambe Hill, senior staffhouses, a guest house, middle level
staff houses (E-quarters) and low cadre staffhouses (Chocolate) were constructed. Some
of the owners of the land acquired by the government mentioned above were
compensated fully and others partially to develop the mentioned assets.

Appendix 2. A letter AI {/GEN/42, dated 17rh January, 1968, addressed to Mr. H.P. Singh, The
President of Oriental Paper Mills Ltd, Calcutta, India, by Jonathan Masinde, Assistant Minister,
former MP, Lurambi North. The Asst. Minister quotes the details of the proceedings of a nreeting
held at the New Stanley Hotel in which the investor outlined their needs for the establishment of
the pulp and paper Factory in Webuye enumerated as follows: Electricity supply, Water supply,
staffhousing and other social facilities.

Appendix 3 (1): Letter of allofinent Ref. No. 43872llIl41{dated l6s October, 1970,-72.846ha
(180 acres).

We wish to state that most of the people whose land was registered under Ndivisi/Muchi were
compensated by the government and they moved out paving way for the constuction of the
factory and other necessary social amenities. Some of them were partially paid and the
goverrunent returned unpaid for land back to thern. As for the Ndivisi/Iv1ihuu residents bordering
Muchi Sub location, they were not affected, hence never compensated to surrender their land for
any public project. See Appendix 3 (iv) - A list of those whose land was compensated for.

Pan Paper Factory has since been sold and the land cornpulsorily acquired sold to a private
investor confrary to the initial purpose (public use).

(d) The targeted area covers parts of Mihuu and Maraka Wards in Webuye East Sub County.
Hence the impact of the gazette notice mentioned above is relocation to elsewhere with
drastic reduction of the minimurn population requirement for this special constituency to
the detriment of the comrnunity's socioeconomic interests and rights.

(e) The County Government of Bungoma is in the process of elevating Webuye Towlship to
a Municipality status. In this regard the proposed rnunicipality largely covers the

2
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gazettedforest area, hence the potential of reducing the minimutn population requirement

for a municipality, if implemented.

(f) It should be noted that the gazelte notice in question and its effect contravenes people's

rights as enshrined in article (31b), on flre privacy of property as well as the right not to

liave their possession ceased. ln addition, article (6lb) - on the security of land right and

article (64) - on registered ownership of private land will be violated if irnplernented.

Finally, the decision was made without public participation as required by the

constitution.

Below is a list of some of some of the residents affected:-

L

i

Particulars Anpendix Remarks
Kenya Land Commission 1. 1932 Report Evidence taken at a Baraza of

Natives of North Kavirondo
District on l2(h September,
1932.

Jonathan W. Masinde, Ass.
Minister MP. Lurambi North

2, A letter to the President of
Oriental Paper Mills Ltd, India

A record ofthe proceedings of
a prior meeting outlining the
needs ofthe investor as

requested.

3. Letter of allotrnent Ref. No.
438721fr1 4l A dated 1 6tr'

October, 1970, -72.846 ha (1 80
acres).

The paper factory stands on
the land allocated. However, it
has been sold to a private
investor.

4. Correspondence in respect land
acquisition in Webuye for a

paper mill.

l. Ministry of 
I

Housing PS, I

letter I

datd29.o'1.1970. I

Bungoma I

District I,lLommssloner s I

lettertothe I

Bungoma I

County Council
Clerk, dated 22'd
May 1968
Bungoma
County Council
Clerk's letter to
the DC, dated
16'r'May, 1968

lll.

List of the
residents who
were
compensated

Wellington Welekhasia
Kakai

5. Land Certificate for Parcel
Ndivisi/IvIuchi 1265,
approximately, 0.76 ha.

6. BungomaLandRegistrar's
letter Ndivisi/ Muchi 1265D

Earmarked for acquisition, no
compensation made.
The land hansfened to Ayub
Murumba Kakai upon death
of Wellington W. Kakai on

3

lt.

tv.



t

)-
T

Clerk, Webuye Town Council
confirming ownership of the
Land parcel Ndivisilvluchi
1265.

7. Attorney General letter
AG/NLG/3/87 dated 296
March, 1996 to the Town Clerk
Webuye Town Council,
referring to HCCC No. t 145 of
1 987, Wellington Welekhasia
Kakai Vs Webuye Town
Council, matters being
l2l5lltl33 describing
Wellington Welelihasia Kakai
(deceased) as the absolute
proprietor ofthe said parcel of
land.

8. Letter of Administration dated
l4e April 1997 appointing
Ayub MurumbaKakai as the
administrator of the land
Ndivisi fvluchi 1265 and ottrers.

21.1 1.198s to the Town

filed and deErmined on
t6.04.1997.
2. MISC Application No. 448
0f2006, Judgement Ayub
MurumbaKakai Vs Town
Clerk, Webuye Town Council.
3. High Court of Keny4
Nairobi Orders for
Miscellaneous Application
No. 448 of20O6,issued bv
Justice Majanja on 3l st
January,2Ol4to Bungoma
County Govemment to:
i). Give the L.R
Ndivisi/IvIuchi 1265 back to
plaintifl,
ii).Pay the Applicant Kshs.
100,000/- in damages with
interest effective 117/91 unnl
payment in full.

06.06 and995, l. Succession
Case No. H.C. of28 1996

February 2014 to Bungoma
Corrnty Govemment to give tbe
Iand Ndivisif\4uchi I 265and
payment ofdamages to the

dated

and

9. High

MSC. Application 448 of 2006

10. Court Judgment

lll favour of the Applicant Ayub
Mu KakaiYusuf

I t 54, 1.6 ha. Registered under
YusufKakai, ID. No. 3464591

ll Parcel

and the Title Deed collected
on I 8m April 2018, following
of parcel No. Ndivisifvfihuu
1149.

ln

ID. No.759452
Kiteki 12.

3054, 0.83 ha-

No.

following partition from plot
No. Ndivisifivlihuu 468 and
the Title Deed collected.

2012

No
20558943
Mark l3 Mihuu

3050, 3.5 ha.
No. on D

collected on26.03 .2072.

2012 and, t}e Title Deed

Jospha! ID. No. OB4Z\TO

Wakhungu 14.
1288, 0.73 ha.

No.

following a sub division of
undescribed land and the Title

on same date.Deed collected

201 8

ID No
I 0036893

Ndege

CVItr - No. 46, dated 300'June
2006, Gazetre Notice No. 4ggl

15.

No.7l 2006

Kenya

of the Estate of Mukaka

HamisiConfirming Ndege
asMukaka the administrator

.bdalla

4
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DISTRICT LAND REGISTRV.

LANDS DEPA,RTIVIENT,
p .o,rB2,

-ElLr(G0t4A.

i

,

The Commissioner of Lanrt: :

Pt.o. Box 30. og;: 
of Lands,

!$IRqB4. ' (ntten. Mr, s. K. Nairua),

HI P- LA D,l UIS [i- L

.J.E.qI,ION

.NAME. OF 
-OWNER

, Llrr.tT'.

MUFUTU MASAKE

t^JEBUfigE SALAUATToN ARMY (8,C.
KAII THOMAS

BUNGOMA I]OUNTY COUNCIL
CHA.PMAN MUKHWP UA

]AC(]B SIMIYU
MATARA BISUCHE

LHfif s I urrHrln ur. oirtu

',:. P4[I.!?0sr cHUACH (E . C, c, ).ZABLON 
KISAKA

' ANCLICAN CHURtH'. (B.C,C. )

22nd Novem gr 73.
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l'r '. -- "lrll'- ', :.:' ::.'.'.,'.-,

iiEPUI]i-IC OF KF.Nl'A,df
& 1'I-IE IIEGJS'ff-RED LAND ACT

'(C.lnpter 300)

"_-11.

IL,iIt?h #ertiflrcate

T:r-:-r Nurrac,..--.l,i.IrL;. .:..:..::.;:.:,i!::#1.-1.?Si.-........_...*................

This is to certify thot',r::r..*J,=..*-Q.ri-...,:r,r-Jr.,-,,.xJ;.-.?;i.:ir.

T!1,/t 1 i') -i =:L,./.7 C: .

CT :., i]- T.r^ rt : n

,^'. r.rt i..! r! r.. s..t,. !!r.. !_

{

(:'t\(
(
.f
)
q
(,

1-

is {.re) no\v registered as the absolute proprietor{q) of
er!rt.r x.t,.E'ir r

the land
comprised i, the above-rnentioned titre, subject to the entries in
the register relating ro the ra.d and to sucrr of the overriding
interests set out in section 30 of the Registered Land A"t u, m.y"
for the tin're being subsist and affect the land.

GMN under rny hand and tlre seal of the
3unrro trict Land Registry

this.n.i.ni:.h.-....-*,._-d"y o f_...=e"l.t_en_hii_._., I 9__e.r

L.
L-

il*J":Land Registiir "
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) lT'o I'e cc.ny!,;tll ,.t:,,t5 .t;.!1g1

tl,e ..iiii., '.,.r the fr,tni ;..:r:, f. thl

thr ri,F!:c!,:t hus;,;1;,1 ;lt;::". o/ Slt. ! |
t'ollarivin... ..Etr;cs ir:ni.{i., ..1i iri ttr, I,j.:i!

,',.
iri ;.:iiiring to th,.: tind:_

JISTF.^ ]'loN SEcTlolt

i.lf 'ar:t r ./'... ::

PARC-I:L }{UIfEER

i :, F,7.

APPROXT;.{..1,18 AREA

S,ECISTR' Y lr1,r.P 51{EET No.

i,,lll'L,r.-i.ROPERI.Y .tilcTION

EASEl,rEh:l >^ ETC.

)i

NATURE OF TI]LE

.ABSOLUTE.

)

-:
rNTRY

PART B-P,ITOFRIETCRSINP SEgilON

NA:,! E OF'(EGISTERED !,ROPP,IETOR, ADDAISS AND DESCRIPIION
OF IiTGISTERED PRCPRIETOR

D-{TIn\o.
SIGIiATLIRE

OF REGISTRIR

51 cl]D
at-.: T

'7 t2

OC
i C tl

T

CONSIDERATTON
AND REIT,ARKS

,-. ,i.1:.
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MINISTRY OF LANDS AND SETTLEMENT'
APFENDTX5

DISTRICT LAI-IDS OFFICE

DEPART.I'1I;NT. . 0F...I-,ANDS.'...,' . "...
P.o. .191 79-2rPIIl!g9Y.4

2-1.st..Nov.e.mber..............., 19..85
M1

and drre

The Tor,rn Cl-e.rkr
'Webuye Town Councilt
1.'EBUYE

'r

TITLE NO. NDIVIS 1265

lhis is to confirm to you that according to Land

Adjudicatior, """J";;-;" 
havl, the registered proprietor of the

abovepiece"tr"na-isMr.WellingtonllelekhasiaKakai.

BJA/ink

B.J.
IJAND REGISTBAB'

BUNGOMA.

j

ri

.- -...-.. .,. '::'--.:--:-, . '.

ur/2
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29tIr f4sr{rt). (rS

I
AG/MI,O/3/8?

The Town Clerk.

;':3 :r;"I ";,,1 
o 3:il.,,,

E9EBUYE

KAI gS

By a copy of ilrls letter the Deeree Holderls advoeates are r'.<hrisodto eue the lssue of executlon of ilre corrrtrs ju.dgenrent r.dth ilreTown Corrneil.

Your referenee in thts matter te tZlS/11/$.3.
[Ye wrlte to conwerr tla ^,.r--_tne A"]Jn;;;;."., the outeome of the ahove ease in wlrtelr you are
FoUowing severel court sppearancwa s reeJro". a o,, : e t iu ry:l ffi f, ffir""f 

," 
,?::-fi l,?1 

"" 
;:::-u^T.t 

j, 
9 qu*u,, thereln vacartt riossessrori LfpnieJr 

'ro-. 
lz65/NDivi.ir:.!lru-prfi^'t^iii:'

,';T,"lT::f Xl.:lt;ii,;";;,"+it,s1i:Y#:If ,Jllli,:*i:i,i#",-
FLG;"ilrffi ilti*"j#i,:ffi$",t+j:3"f*:$.fi i,ii,TJ,t,ilIJ

ilHrl"rffJhlin"t -the plrdntir, 
-(l:, trre De*ee rro!<rer) is the

{ resisrerea iJ Hil_+1ii""ti, ax*"3#mttf,r:r'::i?,"tr"t{iTji#'fr':[Lti**?;:[*ixtrs;$if;;;,ip:r

ffi?:'T^:.{i"s,l5io"ls lH$:l'# f}Tl"q-,he dera'e or. rho oc,r}seutpoeaeesion to tire plaintifi. -'-- *sr€llx enclosed to enahle :r""-fu.* vaaant

";;Fr:a:::i:''"*,for/Attornby General

F- E S*+aa,^
Abvsc-Al-€
P. o. L..* 3-G <_3

N {t-r t-2,- r-erf

la.lt
! 1,.

.; ,' ( l I

'(f " I

*(-+'
,. ',1 l'
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t-'

il
.,1

): .:.-:-.

e_(

t lr
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L lar
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TIIE REGISTMED I.,A}{D AM

(cngrm Boq) ,,

POWM, OF ATTOHNEY

'TITLiE NUMBffi: NpIVISI /MUCT{I/I265

.day of

r,wffitrINGT-ON WE[.inCiA,SrA I(AI(Ar of post office Box Number 839,

[ebtrye-in the Republic of Kenya HmBy ApporM AyuB KAI{Ar
6f post :Office Box lVririUer .+10g4,,. Narrobi to be my attorney arrd

, 'generally Jrr:relation to ny lnterest in the above.:nbntioned
tltle to dg,anything and everything that r nyself l.b'la 

ao
and for nre and ih w name to execute a.11 such instrurrpnts and
do a1] *"n,'""ts, natters and .things as rnay be necessary or
dxpediept for caryryi"g 

-otr the powers hereby given.

oarm pt Nairobi this l*ra Al*ay / . L989

to

i'r

flIOEN_lcV the jDonor

in the presence of:-
)x
)

)

)
)

)

)

l:,i r')ir
)

)

)

iM,r: ' {'rii!'

'I
-t

I

,l
:

DISTN'CT TA D Rt-.GisTtf.e,
BL,i\JCC&1ir t)i5T{riC t,

,l
- rrtY

I
I

a

l

Y

I

I

,:.
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i
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APPTFB,IXTt
\!
i {1,

d.\

.OF 
Iil]}.iYA

P. & A.41

Deceased.
, : In the nratter oi tlre.Estate

)., rr).'i,
Be rr'(riiorvN that oi flie ,19 , Letters of

Administration Intestate or att ttie.esiate qf i.:..l,tflLL,.Ii{.f.ffff,U....]r{.F..}-il-EflS.SLA..5S}14I..........

(also known
)

deccased late of................ ..... ...........-\:t,,,1.-B-11.:1.:.I-....,... .......wiro died domiciled in
c:iq

....... .,.....ifg.If.ft1.....:........;...,....,......,. or}

his/her pe rsonal reprcsentatiVe u,ere granted by tlris Court to n14Ji] IvilRtl i,lBri lta"KA}
iitt BiIYg

-. -- -..-.., (an,J

) he/they having unrlertalcen faitlrfully to

to faw,irnci to render a just ancl true account thereof

!.

'Higlr CourUFl.csirlent' Magistrate's Court/througlr.:the registry at

this

'r. " ItDivlsi ,/linllrySf .11 1 g9

N DrvISr/Mirc itl/1 ?65

N DrvI$I /nOr.vrsl/'r r + c

Iic'sid<:nt

v)ur.

a

J

\

6rK (i..)

Signatu;-e;;.:ii-i:
h Courtl

I

li?

-....]..4'T.H.....,..iIi.,$:,[.l.......,.......''...



: --..'? 1l APPEi{DIX &

EET$TEEN

REPUBI-XC

AI{D

seal of the Court atNairobi this 31s day of JANTJAtsY' 2014'

I ,dt"

(

%

and other orders'

GXVEN UF{DER'mY hand and

ISSUED at INAtrR'OEI this of '{v

Y\

TowNcLERKoFwEtsfIyECoUNtrYCoUNCII............RESFoNDENT
EXPARTE ,!-- ^- +r"o T.coal Renresental
AYUB MTIRUMBA KAX(Atr (S1*g q::lt n'egal Representative Of the Estate of

,RDER 
011 bY the

UP0NREADE{GtheNoticeofMotion,presentedtothisCourtou2l$Marcb,2
cor.rnset of the Appti"*;il i""o9r1 iroriJ"i"ii**J"t^cAPE order 52 rules 7'3 a,.d 4

of the Supreme .",ri?JlJe"*r*q s;;f; rl,-ie *a gA"ithi Civil Procedure Act Cap

21, order 50 rule i "id;-drtt-Giq,rf.'ilJ; 
joio *a ", """uri"gprovisions 

of law AND

H,?il *tgffi$$gsi[i;$['t"Iruil]"* ?f ffi"51 il*JHff";lI'
June, 2011 o*, i#bfi-#ai+iiv_c f"""r"l 

roi rc eppiilt and'in thrc absence of the

Couasel for the Respondent Ooqgh servedi :"

xT I$$EREBY oRDEIIPP: 
n .R No.

. 1- TEIAT, BUNGOMA COI]NIY do grve vagaut possession of

N,xvlsr/Mdcffi 1265 in webrle ;;,-trG t",iiilriittr on a date to be agreed

upon' 
--- +t-^ aa-lic.ant sr:m of Kshs.100r000/= being

2. rE &r, B1INGoMA coui'l-fY ut lfir*"#,'J:(ffilffi ,ilrfrffi;;"i'- t'u
e"rcfal damages together with interest

3.ThisRuling6odordershaltbeservedonBungomaCotmtyforcompiiancewithia30'' ui'rr;;fi; date of service ofthe order'

4. The matter shall be mentioned oo 5u" Marcb 2014 to gqIfirm conopliance and for furrcher

st

2014.

r (. r-id'i ;.i-rL'

t.OPY CF ].H c
i5 is 'i'll.i.;;

s l'n.! R

i.' i I:!: r'i
t.

Ii lGlt .:ci ;'ri

i :';.-1j..

l 4r-
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.frrffi+"
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r['
BETWEEI\
REPUBX,NC

TowN .LERK oF,wEBuyE 
AI'[D

The subject of this
brought by the app
March 2011 in w
Clerk of Webuye

months.

COUNTY COUNCIL.....
EX,ARTE 

r.\\,-!.rJ .;.. RESpONDENT,

r'^YUB MURUMBA KAKAI
luing as the Legal Representative .

of the Estate of willington werakhasia Kakai (deceased))

R.LiI,XNG

.is, an application for contempt of court
through the Notice of Motion dated 21lt

1

2. The contempt seek to enforce an order of mandamns
issued on 26th March 2009 where the court directed that the WebuyeTown Council glve vacant. possession of LR
f.{DIWSUMU situated in Webuye Township (,.the suitproperfy") to the
100,000.00 together

licant and pay him the sum of Kshs.

and decree in BI IICCC No. LX49 of 19E7 which was given

aJ since this is an ord lmafter and in view of the orders I intend to
make, it is necesr*y io recapitulate briefly the history of the rnatter.

JI.-rDGMENT

the applicant seeks. inter alia, that,,,the Totin
Co4ncil, be committed to civ,il jail for six

th interest thereon arising from a judgment

HC Misc. Civil Appl. No. 448 of

t

Page I

on 2od May 2002.



1
Backggouend

4. Weilington Kakai ("deceased") was the registered owner of the suit
properEy. In 1972, the government acquired part of this land and

duly compensated the deceased for part of the land while he was left
wim O.Z6 hectares. Sometime in the year 1973, the respondent

wrongfully enter'bd onto the deceased's land and evicted him. He

instituted Nairobi HCCC No. 1145 of L987, Wellington
Itetakhasia Kakai v Webwye Town Cowncil claiming compensation

arid vacant possession. Upon his death his legal representative, the

applicant herein took his place.

5. The matter was determined and by a preliminaly decree entered on

2"d May 2OO2 and issued on 23'd Aprii 2004, the Court ordered as

follows;
I. THAT the judgment be and is hereby entered for the Plaintiff

against the Defendant on ltabtlity
. THAT the defendant do gfiie vacont possession of L.R. No.

NdtvisilMuchi 1265 in llebuye Township to the plainttff on a
date to be agreed upon. . p

. THAT the defendant do pay the Plaintiff sum of Kshs.

100,000/: being general damages together wtth interest with
effect fi'ont t /7/9 I unttl payment in full.
THAT the Defendant do pay the Plainttff costs of this suit to be

taxed and. certified by the taxing fficer of this court."

applicant was unsuccessful in enforcing the decree against the

D

6.

T Council prompting the filing an application seeking an order

mandamus. In response to the application, the Town Clerk argued

the judgment was issued in default of filing a defence and that
respondent had a defenee that raised triable issues as the land in

had been acquired under section 15 of the former
nstitution and that therefore the orders issued in E{CCC No. 1X.45

L987 were illegal and unenforceable. i{e further argued that the

t property had been acquired from 266 residents who had been

I

i

I

HC Civil Appl. No. 448 of 2006 JUDCMENT Page2

,- ]



.. t .'

p

a

fully compensated. He urged that the applicant rrad fa,ed to discrosethe fact that the d"."as"Jhad been fuIry componsated and that the'il:":IJ:;*l;:,,,:u",il ;; consent, was vitiuted by ra,ure to

7 ' After hearing the parties, wendoh J., issued a judgment on z,ainMarch 2oog granting the order of mandamus. she observed that theHigh couft proceedings were seftled by a consent judgment whichhad been in existen." ,irrr" 1991 and trrl a.rr"" i.ru"d sn 23dApril2004 and which the respondent never crranenged by way of reviewor appear and could not purport to do ,o in judiciar reviewproceedings' she noted that, "It wourd behove the Respondertts tohave sought to review the consent severar years ago soon aJier theconsent was recorded. Thuy did not o", ori:ai thersjbr. bound bythe consent judgment and cannot be rteard to charenge it in theirreply in a judtciar review 
"*ir","iri 

,i" {i" Iearned Judgeconcruded that, "The Respondenrt i; the ro*n'cterk of webuyeTown cquncir, which is a pubtic toiy,";;"';;;, crerk ts the chief
:;;; :; ",r?#" 2,:; 

" 
;r i;:," dff ,o 

a*, n,, i, o) i," o, t h e d ay * ; ;
theLoiaicr""rr*:;;:;;;;;;';;;';ffi:"r?l{:;:;:;rr:,;:t:{
There ts a judgnzent againr, ii Town counc, which has not beensatisfied a'd it is the duty of the Town ct"rt, to satisfi suchjudgment against the counctt. In *y ,a* i"ii rand i, questton

H::"tr;';or? 
,* councitfor o.tler ru,pos",, rt is up to them to

altviltu,,r,""#If f,T;|::;:',i;;;',X,"!,::,,:,;;*,::::;:!,i,
ritandamus as prayed, the Notice o7: Motton dated I9,h June ZOOA irallowed with the Respondents bearing the costs.

8. The decision was condensed in an order dated 12th March 2010which read, "THAT an o;rder of Mandamus be and is hereby ts;suedagainst the Town Clerk, Webuye Town Counctl to forthwith givettacant possession of L.R. NO. NDIVISI/MUCHI/]2 65 in WebuyeHC Misc- Civil Appl. No. 448 of 2006 rUOCttapNf
Page 3

.:
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I

Township tq the estate of the deceased and to pay to the Applicant
Kshs. 100,000/: plus interest at court rates.fro* llth July I99I tiil
payment in full pursuant to the judgment of the court of 2'd Moy,
2002 in High Court Ctvil Suit No. I149 of 1987."

9. on 21't March 20L1., the applicant filed a Notice of Motion seeking
an order that the Town clerk of webuye Town council be
commiffed to civil jait for six months. It is these proceedings that are
the subject of this ruling. The applicant oontends that despite service
of the court's order of 26th March z}og,the respondent has not taken
steps to settle the judgment. He also avers that several meetings with
the parties' Iegal representatives have not yielded any result that

Determination :

10.since the application was filed, the legal landscape conceming the
liability of local authorities and their officers under the Local
Goverrurment Act (Repealecl), has changed. The constitution has
introduced devolved govemment through counties to replace local
authorities. The issue that I need to address is that of liabiiity to
satisff the court order.

1 1. Under section 18 of the Sixth Schedule to the Constitution, all local
authorities established under the Locar Government ,A.ct existing
immediately before the effective date shall continue to exist subject
to any law that rnight be enacted. pur.suant to section 134 of the
cownty Government Act, No. 17 of 2012, the Local Governwaeni

^A,ct, stood repealed after the General Elections of 4th March 2014.
The section states that, "The Local Governntent Act ts repealed upol
the final announcement of lill the renilts of. the first elections held'under 

the constitution." A study of the county Government Act
reveals that it does not have ti'ansitional provisions for dealing with
pending actions and judgment against 1ocal authorities.

HC Misc. Civil Appl. No. 448 of 2006 JUDGMENT Page 4
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12. section 134 (2) of the cownty Government .A.et ,provides that, ,,Ail
issues that may artse as a consequence of the repear under
subsection (r) shail be deart with and discharged by the body
responsible for matters relating to transition.,' The u"ay dealing
with transition refen'ed to in this section is the Transition Authority
established under the Transitio* to Devolied Governrments,4ct, No.I of 2012 which likewise does not have a specific provision vesting
causes of action and judgments against local authorities. I therefore
agree with the sentiments of okong,o J., in Dr J. A; s. Kwmenda
and Another v The crerk, Muntcipal council of r{isii ancr orhers,
Kisii HC ELC Misc. App. No. 3 of 2013 lzorslexLn *n"r" rr"
stated that, " r don't think that it was the intenttion otf parliament
having'regard to the temporary nature of the life of the Transition
Authority as an institution to give it power tb c:ontinile with or defend
suits pending by or against locar authortties that were constituted
under the repealed Local Government Act. If,that was the intention
of the legtslature, it would have'been statid expressly in the said
section of the C2unty Governments Act.,,

13.Another piece of regisration, the {Irban .areas ancr Cities Act, Act
No. 13 of 20II which was passed before the Cownty Governnaent
Act provides that Fart VII, which contains the Transitional
Provisions, shall come into force upqn repeal of the Local
Government Act. Section 59 of thereof provid.es that, ,Any legal
right accried, cause of action cotnntenced tn any court of law or
h"ibunal established under any written law in force, or any defence,
appeal, reference howsoever fited by or against any local
authortty shall continue to be sustained tn the satne tnanner in whicl,t
they were prior to the commencemettt of this Act against a body
established by law,, This"section vests the power to proceed with
and to defend actions and legal proceedings pending against defunct
locai authorities upon "a body established by latu,, wirich is neitirer
defined nor constituted under this Act. What is clear though is that
proceedings commenced against ol in existence are not extinguished

or
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5 by operation of law but continne to be exist. This position is fortified

by section 23(3)(e) of the Interpretatton and General Frovistons

Act (Chapter 2 of the l-aws of Kenya) which provides that, "Where

a written law repeals in whole or in part another wrttten law, then

unless a contrary intention appears, the repeal shall not'(e) affect

investtgations, legal proceeding or remedy in respect of a right,

privilege, obltgatton, liability, penalty, forfeiture or puntshment as

aforesaid and any such investigation, legal proceedtngs or rentedy

may be instituted, continued or enforced..""""

l4.Despite the statutory lacuna',s in the cowttty Governinertt Act and

the (Jrban Areas and Cities Act, the rights accrued as a result of the

titigation are preserved upon repeal of the Local Government Actby

the Constitution. Section 33 of the St*th Schedule to the

Constitution provides for succession of institutions upon

promulgation. It states that, "An ffice or institution establtshed

under this Constitution ts tlrc legal successor of the correspondtng

ffice or institutton, established under the former Constitution or by

an Act of Parliament in force immediately before the effective datq,

whether htown by'the sanre or a new name."

l5,In my view and taking into account the legal provisions I have cited;

the County is the legally established body unit contemplated under

the law that takes the piace of locai authorities unless there is a

contrary enhcfinent. I therefore find and hold that the proceedings

and judgment against Webuye Town Council and its officers must

continue against Buri.goma County which must now bear the burden

of the judgment.

16. The Court cannot grant ordgis incapable of enforcetnent as the Town

Council and its Town Clerk no longer exist (See llepublic Vs

Minister for Lands & 2 Ofkers exP&rte Kimeo Stores l-indted

[20111 eKLR, I{enya Nattonsl Examinatian Council vs. Republic

ex-parte Geffi.ey Gathenit Itioroge & 9 others CA Civil Appeal

HC Misc. Civil Appl. No.448 of 2006 JUDGMENT Page 6



t
r{o' 266 0f 1gg6). on the other n*g, a decree horder,s right to enjoyfruits of his judgment must not be thwarted. Wfr"o A.ed with such ascenario' the courr shourd udor: 

";;;;r"*a, that favoursenforcement and 
.u, _fr, u, fo.rrOf, secLrres accreasoning is undeqpinned o, 

" 
rn. varues "i ,1fo",i:I,r;#lparticularised under Articre ro, tt" obrigation-of the court to dojustice to the parties uoa to ao so without deray under ArticlelseQ)@) and (b).1d the 

"orii"ur,r,, ;ish, Ji.l"."r. to justiceprotected under Article 4g of th; Constitution.

I
I

" il;T[;'"-ffi:Icacv to the orders orthe court, r hereby make the
t. TI{AT, BUNG1bTA Co[rNTy 

!: y:.:: vaconr possession of
;;;"{;,{:;:u*"cni u}i in Lyebuve rownship to the

tr#; i",#f:y:;:*;{ !;#,1; *o,,,"an, s un, .r
::: f ,{, " 

t rr o m 
: Z ;, ;;; ; ;:; ;:: f ;; ;:f;.e 

t h e r w i t h i n t e r es t
This Ruting and Ordercnriii"', ro 

" 
o *o t i n c r" * i t n, * r, i r*- r# ! oi. r:f :; ?:;:: : #

The nmfier sho, 
^be 

menfionetr ore_lh rurarch 2014 ro confirmcompliance andforfurther ond o,thw orclers.

ii.

iii.

DATED and DEI-I\TERED
2074

at N.dIR.Otstr this 3I,t day of .Ianuary

D.S.5,14941qg4

#Dcn
Ms Gathaara instructed by F. E. Jamal, Advocate for the applicant.

HC Misc. Civil Appl. No. 448 of200?
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IN THE HIGH COURT OF I(ENYA AT NAIROBI

MISC APPLICATION NO' 448 OF 2006

MURUMBA KAKAI.. ..".APPLICANT

Versus

CLERK, WEBUYE TOWN COUNCIL. .RESPONDENT

JUDGMENT

In the Notice of Motion dated 19th June 2008, the ex pate

nt Ayub Murumba Kakai who is suing as the legal representative

the estate of wellington welakhasia Kakai seeks an order of

damus to issue against the Town Clerk, Webuye Town Council to

rthwith give vacant possession of L.R, NDIVISI/1265 in Webuye

p to the estate of the deceased and to pay to the Applicant

;hs.100,000/= plus interest at coutt rates from L't juf 1991 till

ayment in full pursuant to the judgment of the court on 2nd May 2002

HCC 1149 ltgl7. The application is premised'on the verifying affidavit

Ayub M. Kakai dated 7th August 2007, a staternent of facts of the

me date and a supplementary affidavit of Ayub Kakai dated 4th

t':

I

:

ovember 2008 and submissions filed in court on 17th July 2009
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The motion was opposed and lohn ongwae Mosongo, the Town

Clerk of the Webuye Town Council swore an undated affidavit in reply

but filed on 21* July 2008 and submissions filed in court on 16th March

2009. Mr. ondieki appeared for the Respondent while Ms Muthee urged

the motion on behalf of the Applicants.

Briefly, the background of this case is that the deceased,

Wellington Kakai is (was) the registered owner of LR Ndivisi/Muchii/1265

which is situate in Webuye Township as evidenced by the title deed,

WWK1. That in L972the Government of Kenya acquired part of the

land and he was duly compensated. That he was left with a portion of

)q6 3
sometime in 1993, the defendant illegally entered the

said Blot demolished all structures and took it over alleging that it had

been acquired by the Government. The deceased instructed lamal &

Co. Advocates to file a suit and did file Lt4slIgB7. He sought an

injunction restraining the Defendant (Respondent) from trespassing

onto the said land and for damages. That on 1$ July 1991, a consent

judgment was entered whereby both parties agreed that the defendant

give vacant possession of the suit land to the Applicant. The issue of

damages was deferred for assessment and on 2nd May 2002 an award of

about 0.76 Ha.

2
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Kshs.100,000/- was made. A decree was issued to that effect on 2nd

May 2002 and a final decree.issued on 23'd April 2004 (wwK 4). That

despite service of that decree the Respondent has failed to satisfy the

decree and abide by the court order.

In response to the Respondents replying affidavit, the Applicant

deponed that that affidavit is defective, That the consent judgment was

entered after a defence had been filed by Kiagayu, litigation counsel

from the Attorney General's office (AMK 111). The Applicant exhibited

the proceedings before the court in which the consent was recorded.

if the Respondent had been aggrieved by the said judgment they

had more than ample time to appeal. Ms. Muthee urged that the

ue that the Respondent raises that the judgment is irregular is res

icata and cannot be raised herein. She relied on the authority of

GURE V GACHUKI (1976-80) KLR 1269 where Chesoni J. held

at since a party cannot be considered to be aggrieved by an order

de with his consent, and in his presence, the court has no jurisdiction
.

review a consent order, even though there is no right of appeal

inst such an order and further that the inherent jurisdiction of thea

3



couft cannot be exercis€d to reverse en order which the pafties had

previously treated as meeting the ends of justice.

In reply the Town clerk deponed that the judgment was issued in

default of filing a defence and that the Respondent has a triable

defence. That the application is defective and orders cannot issue, that

the land was acquired under S. 75 of the Constitution and the orders

issued in 1145/1987 are illegal and unenforceable. That in any event,

the land was acquired from 266 residents who were fully compensated.

That the land is now occupied by Muliru Stadium and the Municipal Hall

council and if the orders are granted they would paralyse the

operations of the Council.

Counsel relied on the following cases; of

(1) oYoo v sYoNGo (200s) 1 klr 424 in which the court

ruled that an application for ceftiorari has to be brought within

6 months

(z) REP V REGTSTRAR OF SOCTETTES

(3) TOTAL K LTD V THE P/S MIIVISTR.Y OF ENERGY MISC

1639.O4.

4
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Mr. Ondieki added that the Applicants failed to disclose in the

lower court that the deceased had been fully compensated and

therefore the consent is vitiated by failure to disclose material facts'

I have considered the application before the court, the affidavits

filed both in support of the application and in reply, the submissions by

counsel arrd the authorities that were relied upon.

It is not denied that the deceased filed suit against the

Respondent in HCC 7L45lLgB7 in which a consent judgment was

entered on 1s Juty 1991 and later the damages were assessed by the

court. That fact is evidenced by the proceedings and decree of the

urt AMK II. In the replying affidavit, the Respondent is trying to

n the case in the lower court by alleging that they had not filed a

efence when the judgment was entered and that the consent judgment

s obtained fraudulently. At the time the consent was entered, there

a defence filed by Kiagayu litigation counsel who had come on

rd on behalf of the Respondent. In any case, this coutt has no

risdiction to review or interfere with the decision in CC 1145/1987 or

;ider its merits. Fufthermore this court has not been properly

to do so. what is before the court is a ludicial Review

5



application where the Applicant seeks to have the judgment in CC

1145/1987 court honoured and enforced.

That consent judgment.has been in existence since 1991 with the

decree having been drawn on 23'd April 2004. The Respondent never

challenged that order by way of review or appeal and cannot purport to

do so in their defence in a ludicial Review apillication.

I will agree with Chesoni J's decision in NG!.lRE'S CASE where he

said:

"Since a party cannot be considered to be aggrieved by an

order made with his consent and in his presence, the coult has

no jurisdiction under the Civil Procedure Rules, Order XLMule

1 to review a consent order, even though there is no right of

appeal aEainst such order. Moreover, the inherent jurisdiction

of the court cannot be exercised to reverse an order which the

parties had previously treated as meetinE the ends of justice."

The above is the correct position on consent judgments.

However, I wish to add that a consent judgment can be set aside by

consent of the pafties or if a party can prove that there was fraud or

misrepresentation in obtaining it. A consent order becomes a contract

6
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d is binding as between the parties, It would behove the

ndents to have sought to review the consent several years ago

after the consent was recoriJed. They did not act and are

re bound by the consent judgment and cannot be heard to

llenge it in their reply in a Judicial Review application.

Mr. Ondieki submitted that this application is incompetent because

court should have been moved for these orders within 6 months of

decision. I do not agree with Counsel. S. 9 (2) of the Law Reform

provides that subject to the provisions of Subsection (3), rules made

nder Subsection (1) may prescribe that an application for an order of

andamus, prohibition or certiorari shall, in specified proceedings, be

ade within 6 months, or such shorter period aS may be prescribed,

fter the acL or omission to which the application for leave relates.

bsection (3) provides that an application for an order of certiorari to

a judgment, decree or conviction for purposes of its being

uashed will be made not later than 6 months. Section 9 (3) is a replica

Order 53 Rule 2 Civil Procedure Rules. My understanding of these

isions is that an Applicant seeking an order of certiorari to call for

nd quash any of the items made under Rule (2), the application has to

1

-a I
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be made within 6 months. Ho'riever, for the other orders of mandamus

and prohibition, unless it is specifically provided that the order be

sought within 6 months, it can be sought at any time provided it is a

reasonable time. The word used in s. 9 (2) as 'specified

proceedings', There is no evidence that it was specified within the

Local Government Act or any other Act that an order of mandamus had

to be sought within 6 months of the act or ommission

The 6 months limitation does not apply to every proceeding in

which an order of mandamus and prohibition is sought. The application

by the Applicant was brought after 6 months and is properly before this

court.

An order of mandamus is a command from the High court to

compel a lower court or Government officer to perform a mandatory or

administrative duV. (See Black's Law Dictionary). The court said in R

v REGTSTRAR oF soctETrEs Mrsc t4T 106 that mandamus is not

an order of specific peformance but for an order of mandamus to issue,

one must show the existence of a statutory duty conferred by statute

and which that person o,r body has failed to perform. In the instant

case the Applicant has judgment against the Respondent. The

8
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p

dent is the Town crerk of webuye Town councir, which is a

blic body. The Town crerk is the chief Executive officer in charge of

ministration or the day to day running of the council. His duties are

ed for under s. 129 of the Local Government Act cap 265 and the

Schedule to the Act. There is a judgment against that rown council

ich has not been satisfied and it is the duty of the Town clerk to

such _iudgment against the Council.

In my view if the land in question has been used by the council

other purposes, it is upto them to know how to compensate the

nt with an alternative plot or as will be agreed.

I find that the Applicant is entitled to an order of mandamus as

the Notice of Motion dated 19th June 2008 is allowed with the

ndents bearing the costs.

Dated and delivered thts 26b day of March 2009.

R.P.V. WENDOH

JUDGE

9
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Ms. Muthee for Applicant

Mr. Ondieki: for Respondent

Muturi: Court Clerk
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REPUBLIC OF'KE.hTYA

THE I.AND REGISTRATION ACT
(/Vo. 3 of 2012, sectiorz l0B)

THE RE,GISTERED LAND ACT
(Chapter 300) (REPEALED)

ffiffiffi ffiM
Ti tI c N u m b e r Ii-DJ-V.I.SJ lMr.HiiUl}I I.4.....,... ....:.

A p p ro x i.rl ate .{ rc a .................(.}.r..€.)

Registry i\4ap Sheet No

This js to ceriifl that TUtiUtr' li'lKAI I p/_+! 0- , j t I! 5sr-

is (are) now registered as the absolute proprietor(s) of the land

comprisq{"*- the above-mentioned title, subject to the entries in

the register relati.q.g to the land and to such of the overriding

interests set out.in section ?B of the Land Regigtration Act (No. 3

of 2072) as may for the time being srrbsist and affect the land.

GI\IEN under my hand and the seal of the

Stir'lGCIi,IA District Land Registrl'

thts. . . *8*lii. .. da \r of.... ..ill-,i;i!... .. .. 20. ...,r0

Land Registrar

j:l; !'i,r;i..rrtt.$'

HA

= = -: "= = : ='= =
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\Tb be crutrltletttl ottlt'tr.hcn thc tt1t1t!iq1,,1 hus puitl tlrc Jee tl Slr. 125)

Ai thc datc statcd ()n rhc liont hcrco(. rhu follor,. inS cntrics appuurcd in Iltc rc-!istcr nrlittin-!: t(, thc luncl

PAR'I' A_PROPERTY SECTION
2

Il.t-:CtsTtt,\Tl( )N SF:(.1.1()\

NATI.IRE oF TITT.E
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REPLI BLIC OF KENYA

THE LAND REGISTRATION AC.T
(No..3 of 2OL2; section LOg)

THE REGiSTERED. LAND,ACT
(Chapre r 300) (REPEALED)

tr@ ffieM

MLSnD/02tA2t02

ffi
No 3e&8eqe

,;i
: t .l j

.(



^
\

APPENpIXII

REPT.IBLIC OF KENIYA

TFI E R E GISTER. ED LAND-'ACT
(Cibopra.3tl0)

Title hlurnber NorvrsrA,tpruu/:olt

Approximate Area (o.8]) HA

R.gistr1, M.p Sheet }r{o" L

This is ro cert{y that
rolivo,Z5.g445z

PF$IATI KITEKI MARUBENI

======

ir (o.) now registered.as the absolute propnetor(s) of the land

cornprised in the abo]'e-rneutioned title, suhject to Etre enfries ilr
the register retrating to the trand and to such ofl the 6ygxr-i"tring

interests set out in section 30 of the Rcgistered n-and Act as rnay

for t}re time subsist and affect the land.

GRrEX{ under- rnyhand and ttre seal o,f tlre.

BrJt{GouA Distuict l-and R,egistry

this - -a6sI_. __day of ___ u4tsSli . 20....}.?

Laad Regiwar
, 1 :. . 

.1.,.: ... : . ... .: :. ,i .::
'' t E',l
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g' ' ' " (To be contpleted ott\' v:hen the appli,cant has paid the fee of Sh. 125)

At the date srated on llre front hereoi the following entries appeared in the regisLer relating to thc land:

PART A-PROPERTY SECTION
EDITION: I
OFDNED: 2 ?-O

REGISTRATION SECTION

A1DEVJDST

PARCEL NUMBER

APPROXIMATE AREA

o.
Ha.

RECISTRY MAP SHEET No.

FARTI,TION.LOF PLOT I\O. 468
ENTTTY

l.

PART B-PROPRIETORSHIP SBCTION

EASEMENTS, ETC. fJ;TTUPE UF TITI.E

ABSOLUTE

NO,

St(iNaTurti
(n,Rti(ils-mArr

...2,..

ioNsrut:xanox
ANt) RtiMAt(Ks

Drrrrl NAMIi (r, Rt:<;rstrltrlr PR([,Rr.fl)R
Ar)r)riliss ANr) Dtisctulrt(,N

(n, RtditmxUn) Prortlr:T(rtr

..?1.,..1.'

...26....1^

L2 PS..IATI KITEKI

.....TLTI=.8...

rDlNo.759
TSSUED

: t .'
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PART C_ENCUMBRANCES SECTION

Srcx.rrurtt:
OIJ RECiISTRAR

No. Dmr NATURE oF
ENcur{gnrNcu Funrrrcn Pamrcur.ens

)

Exrlry
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APPENDIX 12

I
N

sa
T- REPUBLIC OF KENYA

THE R ECI STERED LAND.:ACT
(Chopta 3A0)

Title Nurnber
NDIVISI,/NLHVU/lOrO

Approximate Area (t.s) tu

Registy M"p Sheet No----.- --.-L7- -- .-

This is to cert{y that.--Bl5-uygrr|Jr[B[r-*-
rDlNO.20

is (are) rrow registered as the absolute proprietor(s) of the land
comprised in the above-mentioned title, subject to the entries in

to the land and to smch of the

interests set out in sestion 30 of the Registered t^and Act as may

for the tim.e subsist and affect the land-

GIVEBJI under-rmy hnnd amd the seal of tIrc

BUi{GOIUA District [-and R*grcrry"

mi"--J9T-day MARCH 20 L2

Ladfieaiiwar

=l"U'i;t*{,st:#;1'l'ii'':';

i

l

i
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(To be completed only u,hen the applicant has paid the fee of Sh. IZS)

At the date srared on rhe front hereof, the follow ing entries appeared in the register relating to fte land:

PART A_PROPERTY SECTION
EDITION: I
oPENED: 23,3.2OL

RECISTRATION SECTION

PARCEL NUMBER

APPROXIMATE AREA

1.6 Ha.

REGISTRY MAP SHEET No.

NATURE OF TIT--E

ABSOLUTE

F"4R TICi{
ElrrRy

No.

.........I.r..

........2.,.,

FI,OT .468 PART B_PROPRIETOR.SHIP SECTION

'Sr(iN^ruld,

u,Rli(irsrRAR

EASEMENTS, Erc.

D^ni Nnvri <lr Rr(irs.tid{tit) pR(r'r{IiT()R ADt)l{ti\s ANt) DliscxrrrrrrN
(r' Rt rirmiRt;t) Pttottttrinltr

C(rNsl.rr:rarttx
aNr: Rr:uanxs

......?1.,..1.'.

.....26....3.

, . . . . . . : . . . . . . . . . , . .

.. ...TITLE

-...,.1.,.,...,.-:r,.

I ID,/NO. 20

.. ................r Q..........................r,

43

.q

ZOLa MARK MUTAI{DA S:

Di



PAR.T C_ENCUMBRANCES SECTION

Srcxnlunr:
(rr Rr:crst't.rn

tI{Y

ll. D^r:
Nerune or

EHcuMaReNce
Funrttr:n Pnnrrcur.ans

.... ..,,........i...]
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APPBNDIX 13
I

REPUBLIC OF KENYA

THE LAND REGISTRATION ACT'I

(No.3 of 2OLZ, sectinn log)
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Gr;rtTrE N,rrcE lvo. 4S76

ti','rlrti Htctlt COURT OF KEN)'A AT I(ITALE
. ji*l Tl.{t: ivtAl-lER OF 1'HE Es't',\'ll: Ol-' N,1,,\.\ll{f)E

. slr-tNcl PrNolLI
PItr)BATE ANt, t\DM IN lSl'RA'f l ON

succEssloir cAusE i\lo. I 0l oF i00()
LET ALL tirc pilrtics coneerncd tal:c nolicc tkilr n pctit!(ru.[or u

Fra,rl of lettcr.c of.aduriuistration inicsi;rtc lo thc ..'sln(c of tlc allrrvc-
n:ilucd d('ccns('d. rrho dicd ut Sitro(i .:-trtr-locirti(rll. ,Jil I lth l)cr:t:rnltcr,
I(.Lq0rta: lrrcn lilcd il) this rc8i.{tq'b,v iattc fulatolihe lvhchant:i, il lter
caqracitv as an ildministnllrix of tlrc decc:rsctl's cst:rtc-

And lrrnhcr till:c ooticc that ohjcc(ions in tltc prcscrihtd fotrn Lo

tirr' nlak:rig oi the propr)sc(l gnu( arc irrvitcd aurJ rnusl [rr' lorlgcrl in
this rttsisir) $'irhin (hirty (i0) days ofFublicatiou of tlris uoticc.

Atid fu, iiicr L.tkd notice lh:tl if no obj('cliofl hrs hlcn l,r,Jgetl in this
;c.s!sr:i' iu tirc lrcscribcd forrn $'ithin ltrirty (3(11 dl:'"s of llt.:,I:tte r,I
1:riL,lit:,iir'ir rtl'lhi.( liolicc. lhe coufl rlny llioccr'(l l(-i ilrirl;e tllri gr"nl ili
i:i.!1ar: .li 1l 'il;iia silcb crdcr ls il (l:irllis lil.

D,i.:ua r!,i i,li: Ju:i;. llliki.
tV. A. iU[,1A,

Dey u i r llq;istnt r. iii tdlc,

. (i^7:Erl L llor tcE No. .ls7 /

il.I ]].JE t.uclr f.iLiill'oF H,tjNl',A A1'lli.tii(io,"lA
!i.( TllE 1r.41'fEll OFTl'lEESTA]E Of l1:'i05

l\ioi'lCl{O NANDi\r\
Plr(iB.ATE A l.l D .\Dir.fl Nrs'rRAT ior.l

sllccEssl$tl cAUsE, N(-t. (ilr oF 71,{i-l
'i tr'..'ii.t. thr Piil,ics (.[le(:rndtl t;tic rrrrticcJl:;rl:r l)ctifi(ilr lil il

;::!i: .:f lr:l:t'!S rrl. rl:trirtiS!rt:litrr iIt,:"lntt' t0 lhc ("rinlr: Uf lltC Alltrrc-
,::rrr;cJ ricttastd. rrho tlicrt al Cltrsclc,.rrt 5(h l)'::'rIrhr:r, l(.]8ri. lias

- h'rn :it,',! in ri'i" !i:i1i$l;y lrv;osu|h I.llrftrrrru ltrr:1:i:ho. irr lris callcity
' ;iJ ;rr ilirrIr:.'t.r:[r:r rtl lltr: .lf.t'r:Nrai's r':ilxll'.

,,1:ri .f:,ry;',.' !. aj:.:rJ!i.:r:.ilu!l 0h.j,:rli.-rr.i irr llli ..1.r1;rgcrilr,d.lirrrtr L0

thc r;rlkinlrr" tirc ;'r'oilo5ad girarrt arc in'. itrrl r::J r:rtr:;I hu-li:rlgcrl in
. tlris rcgrstr, .,. ithiri [h!rty (-i0) dJ)'s of l)utllicalioir r.flhis rrotiic.

z\nd tillr')rr t ):c n(rricc lhat iftto objcrtiol tras litor lodged in this' ' regisr:7 in rbc DrcsEribcd fornr within ihirii tlttr d:lyr: of rlc iJatc ol'
fubliciriiir ofthis notice, ttre court llla)'procccri to ,ilakc ti,('!tflnl. aj
prii5,ed ur :o ,,'nkc such ordc( as it lhiilks lil. .

Dilrd rhc Erh Iu;i, 2004.

- s. Ju! t"tr.,t{(.iAt,
I) ( put t, ii.' I itil n r, i il il f tn ilt

Utert''Ii N{rl'rct- No. rE79

' ti+:n.tE r"ilcl{ couRT oF KENI'A A'l'BUNGOMA

,N 'I'}IF h,IAT1'E!I OF'THD ES'TATII OF V(NCFNI'
- KAKAIT\{UNGJOI.IYE

I'llOLlATE Al.lD ADtt'll l.ll51'nA11ON

Succes.itoN Cr\usE No. 3'-s 0r 2(106

LUf At.L tlrc pnnics conccrttcd (alic roticc lhat a pclitiolr lbr il
griltrl irf lettcls of adntiuistraliotr iltcstiltc lo [Ic cstalc o[ lhrl fll)0\'c'
iaurcrl tlccclsccl. rvho tJicd at Wcst liurrl:'nli}.Sull'location, orr 5th
Octobcr,2002, has bcen filid in tltis rigisuy by (l) lt'luritina N;ttix'oua
fukxi. (?) Dnvis Sil'u'm Kakai irnd (3) Anthr:uy Wckcsa-Kttkui, irt (lrr:ir

respcctivc ccp;tcitics ;ls trn adtniuislt"trix ud adnrinistrato/5 of thc
dcccnsud's cs(nlc.

Arrd furtlrcr tilkc noticc th:rt ob-icc(iuts in thc 1r'crcribcd form to
thc'rrrrl:ing of tlre prolrosctl Erflot arc invitcrl and must bc lslgr'l in
(his rcgistr,v s,itfiin thirly (30) dat's ofpulrlicltion oftltis roticc.

Anti furthcr lal:c notics thxt if Ito ol)iecLiflt hus lrcrr lodgcd in this

k!isirlr i;r rhc Ir'cscril)cd ftrrtu rvitltin thirty (il)) {lflyi of lhc datc (,('
puirlicati'in 0l'lllis notisc, thc coutt nra:.' ;rocccd to nHkr lhc Sranl as

j-'rayeil cr tu rnaL'c sttclt ordtr aJ it tltirtl:s l'it.

I);rrcrl tlrc 1r<l April. 2006.

K. NOONIt),
I )qil t )' ll.' ti i.tt m r' l! un go ncr,

C^ztirrl, l*01ICE No. i1880

il'J 'lllE Hrcl.t C:OlJ[l'Or-' lil.:r.t\'/\ A1' u( Il,lr-irjirr,'r

I;.i ]'HE MA'ITEI{ O}r1'l1G l:S]'A]'li r)tj hlriliolill,'.
KATAMI WAi{Jz\l.,i

' I'tioBAl'E n NI) A r)ni r;,1llill(A'r'l(.ril

SilC(1is.\iloN CAt,sLi No :lii .:':'.-':l;(Xi

t,l;1 4[.i- rirc pariii:s concu,ilcrl ruiit' rr(rti(: :iriii .r lir;iii$I r.;, !
latxol oflr'l!rrs ofldnrinisUation iulcsr:rlc lr, ll:r ,''..111a uf lilc nlr,,".-
il:rlr(11 dt:(rilii(d, rrlrrr dicri:lt $ilmoyir, r)[ 6th Jrl),. ltrfiar, ljxs li.'(,i
frltd irr tlris rcglistry lty.SLclrlran \\/nfuls J;re.rh. ju lrir' r;rIrr;rtr rr;iir

^uul i tilltslJ:t rrri';l lll( dgcr:Lrc(i's r:;iuic.

Arrd trrrrhcr urks noticc th:rt objecti(ir3 i:, ilil prc:,uiirc,l l(;;r:: r.)
tlrc nnking of thc proposcrl gr:rot arc invitcti antl nrrrsl trr: lo,llrci il;
dris rcgistry trltlriu drirty (10) da1's uIliuhlicatirru oflfti:i ri,rti,.'c,

Arrrl fur lhcr take ooticc that iI no objct:tiorr l;lr lrq'r llrdgcll iir rl:i':
[cl:isr.r!, iu tlrc lrcscribcrl forirr rvithin th;r'ty (.10J days r:l'rhc dr:r,: ol
puhliu;rtiorr of lhis rroticc. lhc court lrrul, pr;rceerl l(r n):rirc lhc Er;rDl.i,:i
pr;ryr:ti ui tu rnxkc suclr ordcl as it thinl:s (it.

l)atcrl thc 5th M4y.2006.
l: I,l(iON.l(.).

'. ;.lq'ttry/i,:,gr.ttlzr,t;tilt!.'uht-

(],\zr'1r11i l.lr) t',cE N(). ds$ I 
'

il.i'tilE lilGt.l couti'f oti KEN)'A AT ttuN(i0[{A
lri 11 lll M Al-rElt ()F't'l l E ES't A'r,l OF lr4 L.r I( A K A

ARD^LLA'TONJti
. r,lto0^'l'E ANI) ALrhflNlsl rt^'l'toN

Suc(:ussroN C r.r.sE t.l(). ? I (Jr; 2()ftr

Ll, tlrtl purl.ies conccrncd tirl,it rtrrllcc tlrrt il pclition li)r ir

Brilnl r)l' rurioistr:r(iorr inrcs{atc. l(, tftc ustnlr oI llrc ahtrvc
nililtcd (l(l.a(( d al Chchrnbc, on tsl June 199'i, lrrr lrccn
filr:d in rtris rr:llisl,] try Klutni\i N(lcg( Mirkaha. irr his c;r(rrcit] is nn
:r,.lirrirr'istiirtor ol thc dcccusgrl's r:stiltc. - ..-. ..

r\nd lirrrhcr lalic troticc rhat ohjcctiqils i;. rhc prr'sciilrcd lrllrrr ro
rhc rnuliirrg of tlrtl proposed gntrt arc irrvitcrl and nru : bc lodgcd in
lhir rcl:islD, wirbin thirty.(30) drys of Puhlicution ol'thiii noricc.

Ard (uflhcr lnlic notice that if no oh.icctirrrr has hccn lr:r.lgcd ir: this
rcgisrrl irr llrt'prr'.scribcd forrd \\,ithirr lhirty (-'t0) tiil,s ofthi datc trl
lirrlrlicatiorr ol'this uotice, the coun r:ra,v pr(\:f,c(l k rnul:c lhc gunl as
pr:ry'cd trr tir rrr;rl;c such ordcras il thilks Iit.

l);rlr(l tlrc l6rlr Jrrnc. ?006.
l(A'l'rl()K A NCOt\'1O.

ll{,i!ilr1' /((.(iri?r. 8r.r!S(rtr/:.

. _ .. .GAZL*t'lr: Ne n(.'u l,io. JtiTti'''- " -1r-.. l'llE l.l[Jt! COIiR'r OF KEN]'A A'l l;trN(r-Q;11ri

tn:iir'ei,i,'+:rEtr. c)t: tt tE ES'rAI'E oF R tit,t;t,r:N. WA^'i.DX'A.!{ISIANG'ANI
pRoirAl-E ANb eoiiit r rsrrr.l'r'roN
Suc'cr:sslo-- CAUSE No. 6{ or:1005

l-li-.T .\1..L lh(: lt;rrlics collctrnrcrJ l.altc rroticc lhat r Ds1i11s11 f11 n .

grant of le,i.:rs of atlnrirristrution i[tcslal'c t(\ (ltc cstatc of tlrc ah,rtc.
tiatttcd tlccc;rsctl. rvho.dicrl 3g l-r,khrrl]rc \rilllge. rrrr lTrh l:clrruitr1.,
1976, hrs lrt:crr hlcrj iu rhis registry by'l-itu.s lVclicsa \Yuufurva, trf p.(')
ilur 2)0, CJrutlc. iu lris cap:riity as itn adrnifliskrlor ol (h(, dsccitse(l s
cslx (e.

Arul iuilhrr tlkc troricc that objcctions in thc t)rcscribcd [onu to
thc mckins of thc prcposcd fmnt arc invircd anrJ rnust tre lodgud in
rlris rcgittrv \i i[hin rhirt), (30) day.< of putrlicirrion of (l:is noticc.

And lurthcr tlkc noticc thlt if no objcction hns hccn. lo(lt'!.(l in thii-
rcgistry in thc prcscribcd torm rvithit rhirry (j()) thys of rirc rhrt uf
publimtior: r;f ihis noiicc, thc court rna!, procrcd lr) ri.rxlic tlle lraIt as
prayed N lo rir:ikc such tudcr as ir thilks lir.

Dated thr: ltith l..hy, 2006.
.t,: l.i(irii\.1O.

/l:,.'x,, I;-,,,.,.-.- rr,t,tt;,,n t
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<PPENDIX 14

T'ETH, HffJI\iYA GAffiHTT'}U
['uhlishetl lryrtutlroritl, ol the llcpulltic of Iicnya

(Rc;iiste rcd as r Nqrr,3prlrr x1 thc G.p().)

";ol, 
Clrlll-n-o. 46 NAtROtlI, 3tltlr Junc,2006 . i.rricc Sh. S0

\.. . -'
CONl'IiI..ITS

G,rzl.:1'TIi I':O tr(:[.\

'i'irr lricnrc l::d 'l cclilxro[:: Act-r\l)p(rilrlr]lnL\ . ..
'i \d .\egir,: c(.-..1,l.'pr:iorrrtr:nt......

'i'l'r "S,r.(r: rJ'orporations'Act-R:roiiriru ot:
i';0i'(.;;irn'irt,.

iirr'!,rlr:ic r',rrl:ilus ttrrl e91n3n1111girrt1 r...,.,'.,.,,
,.'.sr-.,(plrq:ix;1s61tt.,..,..,.....,: ........,:....

'i'hc lii,tr-lS ;:nC licsttrJr;:tlt.t AcL-Appoiiltrucrt,

P,\i;l:

l.iJ I
t.il1

!:u!

' O,ril;rr.r Nirrrr..F.s_-(()rru,/ )
:'t'! tii.

'lltc (io<Tcrativc Soclcrics Acr-lurrrirl,C)ril:rr.trr. .... . . t:i4(_11.1.r.
I tjli:.. i-li I

Itia:l.liti,:J,.rCrninigtnr:ir:::... ..iilf.,lJ,r__.r,_
'l'Ic l,lr.vsiral lrlanlrin6 Acl-t.lcrr tiplrtiirr'ril itrr

I)r:r'clo1rrri:ul I'l;rn

'i lte Esa:;,: l.rgir,: Noith River Ucsin l)cvcit,rrrrwoi
Auflurity'Act--AFpointrrents,...... .........-..-_.\

'l'hc Fr,as:: Ngiro \rrh {tivcr Dasin l)ct.cl(rlurrcu(.
. , .:, r,.rt.r ,".c1.- _.J. iipoi il(rncrr(! -...-................-

'l lr,: Q,36; ltevclul:r:rcnt Authorif), Act-Appointlurt.,,

t.r{.:

t.1J-r

I li.i
| .t.t.t

I 14l

t 3d.l

'I'hc ljnilting
'l hc Cornpan:ts

'l'hc Conlti(u(iorr
liJi-l--k'

Crrrrn I(uling.....

of I lvfuraturiurrr, gr:. . .. : i;(i
DisiolutiDn.ri,:..,..-.....,., i170-;3;1

ling St;rious lilr tl.,c

t:r:, I

l.!75.- l.iF-{
Thc l,eIc Uasin

Act- Appoil.rtmlatt.......
Dcvdls11111g61 Aur.hor.ii;,

'lhc Irn: arid {r.h,i. Rivcrs Dticlupmcur
l::l':u :lIAct*ll ppoirrtulctrt

Act-Euriroonrcntal lnqlacr Asses.snir-irr Stuiir

Dispcsal of Urrcollectcd Coo<Js.........*,,.r.:... ................-..

'l'hc EDyirrl)il)clllai arirJ. ()o-orilineriun

1385" r JEl]

' i !l:r;

t 393- I SrJi

Chiugc of Nanrcs.........,...,........ ...-..-...-,.._.,;,,,...........,. . l.tg9_I190

SUI'l'LlilllIiN'l' Nu.,i6

Bil/.q 21166

l -l-l ,t
.l
l'.Ul.l

l:1.1+ I l.l5

| 14.5-l:l4ri 'l'lur Nutririrurisrs anrl Dicticians Bill. 2006....._................
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As#tmrta

'RcgfuEy ra"f Sl*c{

Regrffirgtud Ftgptiesomar lsrgfqus[oros ts'&,g Sunmller
1- hesent batndzcies of parccl are Sown on tls skcrh oa pale 2

(.) @-ftc propieurwistcs to sddivldc tie parcel as sbovra by the dotted tues oa rF. sEetch
ot

Si) The p,rryius wlefi 3e chrige drcir coaonou boundery as shorvo by.rorBdlig s oo tte s&effi-
or

-(ii$.T&c proprielos wi* m parridor tte paroel as shorim by thc dor.<I.Iines os tIIe skelcL
or
(iO Th€ propietor wi$as o coabicp paloels l&e bracc

IA

fll flffg ..rgtf o1 Oglse-ot to y!$vide/partiEoa thc parcei b a;:ached.
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I (c) Please advise the land Rcgistrar vhcn the muiation is surveyed and Registrv Index Mao amended

I o,
on &e land at a tiue appcl'rtcd by hitn-
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(b) Thc ntm- pasecl nmb*rs wfl be:

de,rrait approxiruatc area

1;:
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Fagc Two

SKE,TqtT O'R P.EYEIP.F-MENI PLAN

To bc completcd by thc Registcrcd Propricto(s)
(Not to scale)
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Thc tnondaric-s arc to be isrrv.cyed

accolding to thc arca 
.

:

tOR 1.. .,..,... ,,.. ,...... l. ........... ..:..

The troundaries arc'lo bc survcycd

as thcy crist on tb'c gro_und-
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R.EPUBL{C OF KENYA

T}i E .REGI STERED LAND ACT
(ClaPrer 300)

@

Approximate Area'......
(o"18) l3-"

Registry* ['t ap She et No . ...............?..

Thi s i s t o c ert {y f fi a t - --.S$f, J.-ls"W'-",-H{E$E$i'-"'-- r'r' p":: t-
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a .'

Tu/w *557+26-l tsox. 22 I{eBfmi
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&
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:

i. -.

..,,...
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r.

\

'e. ir (@ norv registered as t}e absolute proprietor(s) of the land

comprised in the above-rnentioned title, sl,tbjeet tq &e etrH.es in

the register reiating tq the land and to such of the over:'iding

set out egistere as may

for the time being subsist and affect the land.

GIVEN under rny hand and the seal of"the

3Ui{co}i3. District tand R"grrtry

thi.. . . *?3*- a"y of.,.- .- {P-Y...-....... --
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(Tb be contpleted on!t' t":hen rhezpp!rt4at hos paid rhe fee of Sh' l?5)

At rhe clate stated on thc front hereo( the following enries appeared in thc' register relating to thc land:

EDTTION: 1
OPENED: 14

PAHE A-FR.OFEPJEV SECTION

necisrnnrtoN sEcrloN

PARCELNUMI}ER

NATURE OF TITLE

7087
APPROXIMAf,EAREA
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Ha.

RECISTRY MAP SHEET No-
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tIX 17,

':

.lfl

ffiffitu ffiM
REPUBLIC OF KENYA

THE REGISTERED LAND ACT
(CI:cpter 300)

rU5U8 I(AKAI

Title Number NriIYrsf/foucffr/itoBB

Approximate Area (o.2) IIA.

Registrl, Map Sheet No. ...............?..........

This is to certfy that

it FfiC$ now registered.as the absolute proprietor(s) of the land

comprised in tire above-mentioned title, subject to the entries in

the register relating to the land aird to sr.rch of the overriding

interests set out in section 30 of the Registered Land Act as may

for the time being subsist and affect the land.

GIVEN urd.er nilr ]l*4 and the seal of the

EU ...I:i..4. District Land Registri,

this 15Tii . d")' JUtY 2
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:v-\(
REPUBLIC OF KENYA

THE REGISTERED LAND ACT
(CAcprer 300)

Title Number 88

Approximate Area .....(.9: 2) Hn.

Rcgistry Map Sheet No. ..............?.....

This is to cert{y that lrusUF KAEAI

h)/N)..346+5 1,0. 30x 22 1IEBI'J'IE

is See) now registered.as the absoiute proprietor(s) of the land

comprised in tire above-mentioned title, subject to the entries in
the register relating to the land ai:d to such of, the overriding
interests set out in section 30 of the Registered Land Act as may
for the time being subsist and affect the land.

GIVEN urder my hand and the seal of the

BUIYGO ...4. Disfrict Land Reqistrv

this. .ltT-ii. day of .{--u.$..20

,....



(To he comple red only u'hen tlte applicant has paid the fee of Sh 125)

At the date stated on thc lront hcrcof, the following cntries appeared in thc register re,-'
:!

EDITION: 1
OPENED: 18" 6;0

RECISI'!{,4TIOI,I SECTION

PARCEL NUMBER

APPROXIMATE AREA

o;'2)
Ha.

ITEGISTRY MAP SHEET No.

2

PAIiTI.ItIoN 0r' t263

F-rrrv
No.

PAR.T A_PROPER.'TY SECTIO N

PART B_PR.OPRIETOITSHIP SEC'['IO}{

1,

EASEMI]NTS, ETC. NATURE OF:

ABSOLTN

D^ni NAMti ot, Rr:(;rsrtiRt't) PR()r'nnirnl
Atil)t(tLss Aut) DliscRnrtoN

(n, Rti(ilsl'ril{r) PRot'ltltiToR

Ctr*stut:ta:top
ANr) RtiMAtrK-s

SI(iN

ol,RD

18"'5J'Od

l.5.-1...Odt

a

wi!_E r_lJ(Al
n\-r,ni ai... -,rrr&*.]rFJ...

. Jn/..no,. 3 4545 g1...,
1r" " " " " " " """ "" " r'ssIrED'

......r,i..,..................

I'

, ;;1, .

..............

EAf;IIIIIO}I

.......'...,..1..'....... ..:.' -
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PAB,T C_EI{CTJMts RANCIiS SECTION

Furrlncn PlN rcur.ensNo. SrcNerunr,
OF R.EGISTRAR

"":""""""""'."""'

DATri
NATI,RE oF

ENcuraaneNce

(
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P.EPUBLIC OF KENYA

THE REGISTERED [.AND ACT
(Chaprer 300)

ffiltu ffieM

MLS/TD/OZIA2IO2
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( APMNDIX 18

REPUBLTC OF KENYA

THE REGISTERED LAND
(Claprer 300)

s,c r

Registry M.p Sheiit No. .......... .3......,.................... .........:..:..

This is to cert{)/ that..,...flS*.},{ fP-I*+s,.}4Esi&,. ", .,-,**-_.

.wr/lto". o

is p?t) now registered as the absolute proprietor(s) of the ]and

comprised in the above-rrientioned !itl., subject to the enLries in

fre 
resisier relating tb d._ lul,q and to such of the over-riding

interests set out in section 3-0.;f the Registered Land Act as may

for the time being subsist and affect the iand. ,

GIVEN under my hand and the seal of the

.I....U...-I[....q...-q.. $ ..d.... Dis trict Lan d Registry

Registrar

this ........ $trtL"l@y of.... ..r.ul: ........... ........ 2



P/}.R.T C_Ei.iCi-] II{ERAN CES S Eclii C. }i

t'ir.rrv Srcriettlng
0p RuGrsrn.qnNo.

Nrttltr: or
EncL,r.lgn.-uct:

Furilr rr.:H P.o.n-ncL'r..qnsDr.rt

.t
-..,.i,..r...,.,................

a

I,rq1d-4tgistrar

I

...............,/

il



(To be conrpleted only rrhen tlrc atrtplicant h.a.s. paicl th.e .fee of Sh. 125\

At thc date staled r:n thc lron( lrr-'rcof, tlre following entries appcared in tlrc re-rister relating ro ihe land

EDITION: 1
oPENEDaLS" 6;,e009

RECTSTRATION SECTION

NfflTJ

PARCEL NUMBER

APPROXIMATE AREA

0.
lla.

REGISTRY MAP SHEET No.

2

Hrttv
Ntt.

1

2;

PAR.T A-PR,OPERTY SECT'ION

NATURE OF TITLE

ARIITION. OF PIO'J 126f, ]PA.RT E-PROPRTETORSETIPSECTION

ABSOLTIIE

SI(iNATURt:
(x:

,,t'..t "

/ . """"':''
t. -'. '

.:1.84.. ..

DAri N,rtrrt i 0t, Rli(irsTtrRt.J) Ptot'xn;nti
At)t)Rt.:.ss ANt) Dt:scttn'noN

()t, Rl(irmiRrit) PnotntiNtrr
CotrstDt;nnrttlN
nxr: Rr..ralirxs

IB.r6;4,
""""""':"""
l5-.,.7_*.99

....i.......t........

.i....r.:;............

.......TIIf,E..,....:......................

.l

I

L1l439305.?,. ,. .

. ...' .....................'..,......... 
I

F-SBgI-TIA$d
i:i.i-,-l

.......:.',.................. 
]

...-...,.,......:.,...,......,.-

t.'
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REPUBLIC OF KENYA

THE RECISTERED LAND ACT
(Chaprer 30e)

ffiW SeeA

,6, ii{tl *95657
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This is to certiJy that

APPENDIX 19

Approximate Area ...............(g;::)....n u...

Registry M"p Sheet No

REPUBLIC OF KENYA

THE REGISTERED LAND ACT
(Chapter 300)

2

rf,IAI,[SI N]EGE

,,8-.................,........8
rr/}lo.10036893 p.o. Box ...e?..ltEPlm..

i: @':t) now registered as tJre absolute proprietor(s) of the land

comprised in the above-mentioned title, subject to t}e entries in

the register relating to the land and to such of the overriding

interests set out in section 30 of the Registered Land Act as may

for the time being subsist and affect the land.

GIVEN under m), hand and the seal of the

SUNGO
.. j'] .4. Districr Land Registrl,

of.....,Lu1,y...........:......... 2 0og.this.......15-rH day

Land B,egistiar

'Ti 
t l e N u m b e r ..... N.lT YL.$I /,tgtl.9,Wl /. 3.8 9 4................ ....

,..1



r:..' /(n (To be conipleted onh' r:lan the aPPlicant has paid rhe fee of Sh 125\

A[ the date'stated on thc front hcreof, the following entries appeared in the register relating to the land

PA.R.T A_PITOPERTY SECTIO NEDITION

OPENED:

ENTRY

NATURE OF TITLE

ABSOLUTE

PAITT B-PR.OPRIETOR.SHIP SECT'IO}I0t Pror ]-26f.
St(;xnTuxt:

or,Rt(irsnl^R
N<r.

l.
I8" 6;'2009
JGISTRATION SECTION EASEMENTS, ETC.

srlliucHr

PARCEL NUMBER

709A
APPROXIMATE AREA

3)--;

- 

Ha.

;TRY MAP SHEET NO.

2

CoNsn)rilrifi()N
,rNt> Rtiunius

Arr)rui.ss 
^Nr) 

DtiscRll'noN
(n, Rl,rilmn(lit) PR(rt'lulrol{D^Tli N^Mti (n, Rti(ilsrlitilal) Pl(oPl(r,roR

. ,t!-/}-o.g3_q.qe-3 . .

.........-,.... ........IS$IIIJL.. ...

KHAIVtrSI N,XG3

IENDII.llLE .

.a. i
t

,,,t1
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PART C_EI{CUMBRANCES SECTION

ENTR'r'

N<r.
SrcNrrung

OF REGISTRAR
Dmi NATURE oF

Et{cut'{sneNcu
Funlrrt:n Pantrcut.ens
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Df;CEA$ED
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rN rI{E H,GHH- ryf,+rfForlfffAyfr BUNG.MA
,*,i?.fiff +L?*"?1{T*h+,=*;+,.11+rs MA EL Lu B r s wA rrraii iiiail..:.:......... 

. . ......... ...... .. . .,... r

I HEREBY certify that the above written
IhC IAtC ISMAEL LUBISWA NABISWA
and RTCHARD LUBISIA therein named
the Court pursuant to the provisions of I

Succession Act.

SS&QU!E
-ruere_

Grant of representation to the Estate of
issued joinfly to SATNA YIKOKO tUgtstn
has this Zi\Z\ZOLI been confirmeC by

Section 71(1) and (3) of the Law of

DATED AT EUNGCMA THIS 18TH DAY OF MARCH, 2O].3.

!

ge of th

Stlare cille,rs

2.0 ACI{ES
2.0 ACRES
2.0 ACRES i.
1.0 ACRES l

F. c{Kgt{uQ
e l"fiEh Co,urt

I:l sAtNA ylKoKo LrBtstA
l?l MwANAtDtLuBtslA
l9l BENSoN LUB|SIA
I:l RICHARD LUBtstA
l:) KHAoMA WAMoCHA
lrl^_. . _!!_ELIMA WAMoCHA
I_o,t 

tH P_ETITIONERS ro HoLD rN TRUSTiii 3t'TA?$au^HiiwA 
'"-'

lil MEDTNA NAMtKoyE
ll,. NELTMA r.UBtstA

i[. ,,?ttg,ffif,,:itrf,,
!T) PAUL EstKoKHo
Ili IFIED MAKHAKHA

l:l cRowrHER NGoyA pEpELA(p) ExcEss non accrdi rioe6s

FOR THE MINORS UNT,L THEY ATTAIN THE AGE O, h'f.'ffi/:, if ifttr
. 1.0 ACRES

3.0 ACRES: i:li*T,;
3.Si'Lqi.,
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,(. ?\ APP&\Drx27t

..Datc .:.,....,.....
Suwcy Fecs: Shs,......'.....,."',........'.

R.I.M Amendmcnt rcc: stis.f{{\rg\z

-|:
OF KENYA

ACI 1e63
Form R.L. 29

Title No.....;

Hectares,

; lr.q r1:

'': '..rr
'i i t:i.'

f)alc rcceivcd for
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or on tho ata

(c) Ploaso advise the when thc mutatior is suweyed. and Rbgi'shy Index Msp
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'[he boundaries.are to be surveyed
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Page Three

FIELD DTAGRAM.AND OBSERVATTONS ON SrrE ,
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. i 'r ..'

.To be completed by the Surveybr
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Pagc Four
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of SurveY:
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Director of suwcYs'
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The District SuweYor

lL.-'.. " "" """District

This

i

to

l'.1,
M+p.

A7 a*eiT 76-\

the
'land at thc dme

Signaturc ot' tcgistcrdtproprictor(s) t":tt:t'
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APPENIDTX 22

d'4.',+t
( -e1= :;@$;

a

, !i .7\r:.5L,/:,J:uo,' itC?iltttl)r't'

il:r.rt.: -\r-r-.r ( 1. r2) i:";

.\ l.r1: .rlr.,t.r \tr

This r.s rc certifl thor,,ir.,-

gffi.
j ril' \

'\Jiyrr-or

' R,-.gi.rr-r
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ti is ...........IiIH-----day

I
ll
t,:

96

Registror

19

i'

{

X

is (are) now registered as the absolute proprieto.(*) "f the land
comprised in the above-mehtioned title, subject to the entries in
the register relating to the land and to such of the overrid.ing
interests set out in qection 30 of the Registered Land Act as may
for the time being subsist and affect the land.
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REPUELIC OF KENYA

THE REGISTERED LAND ACT
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Title Number IIDIV I SI.r'M Tr{aU / 25 O z

Approximate Area (o.52)ua.

Registry Map Sheet No. ....11...... .......
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interests set out in section 30 of the Registered Land Act as may
for the time being subsist and affect the land.

GIVEN under my hand and the seal of the
SUNGO}.{A

trict land Registry

this t8nu r
,20o4

,ji

.T.UGUST

Nftuolv

ffi**\



(To be compleled only u,hen the appli'ani ' :': ; :l:t lrp 't'S't. lL .,

At the date statcd on the front the cntries in ,t,,. ting tcr tire la.nd

OPENED

RECISTRAT'ION

PARCEL MJMBER

APPRO)qMATE AREA

(a.52)

REGISTRY MAP SHEET No.

1

PART' A-...rrti l. i*,frl).'fY SEr-'E IOII

EASEMENTS, E {- NATURE OF TITLE

ABSOI,UTE

ENTRY

VISIOl,I

DATE NAI\{8 OF REOISTERSD PROPRIETOR

E-PROPRIETORSTilP SEC:IION

CONSIDERATION
AND REMAN S

SGNATURI
NO. OF

2.
?

{oonrss AND DEscRIprloN
OF REGISTSREf,I PNOPRIETON.

3.8.05 Irr,ARTrN LUEIUBO tn/Bo;15839

1 8. 8.06 II,IIE DEED BOX 1 ISI?EBUYE SUED



t-
r--

EllmY
t'ro.

hiF lrA?ua-t oF
ENCT'Ii{DTANCE

PA,RT L'*-ttrI'l(It MBEA!{Ci,.\ .;.:.

l:UP.Iitli;.
9'ONAN!I'J

cr Rlclgeltrit

Land Regisnc



RBFUBIJC OF KENYA

THB REOISTERED IAND ACT
(@to 3ff1

ffW SM

a4$ (r.)

Ml,s/rD/oztaztoz Ng 40L5?4



..,: 1

- :':.,-".ii-
.,;rr;il,.ri'11E... . 

, ,:

j. .,:.. 'rt.;l:i:: . , .,

. { };:.. i }s..a -' 
..

. . , '.( r.':.;
'' i,.::-u,.r.i.

. ..1..:..:'... ,, r: ;t. . - .
' r:'- '"t1. +. : -. :--.:,...
:;.;fi ;;.i;i;:.:,;. '

.1:..:i'l:'1;r:r . .. .

><

,. "1.r:

;

J. t't
.'t'
.t'

uict r{
7 'l.i
'd,i '

is.

it

-:".
vt.
tt
f('

I

I
I
t
l
t:

;t-

,t

!,

+.

5

irrs'

;l l:

' .1.,.

1;' ..!i.:':

:q\; I'. '

-I

.Y

. :r;':

' :'" , .! .'

I
l

!

i. .

t.

:

.1. .:

' 1. I

, , |'

.. a.

t

j' '1



i,.,1
tn"N
Xl-l
R
E
H
n{

[\#aaT *\-
86q7.'"+

No.

Chetambe Residents Petition Against Gazette Legal Notice No. 106 of 25 June 2021 by The Cabinet Secretary For Environment and Forestry
Mr. Keraiko Tobiko
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PETITION REGARDING TIIE .{LI-EGED GAZETTEN'ENT OF CIIE-I'A}IBE
(WEBUYE) IIILI, FORESI'. VIDE, LEGAI- NO'I'ICf, NO.l06: PROPOSED DECt,ARATION

OF PTJBLIC FORES'I'CHETAI}TBE (WIiBTIYE) HILL FOREST DATED 25T}I JUNE 2O2I

Letter of allotment grant plan No 43872i1ll/41A, signed by Ag. Commissioner of land F.E

Chamley- granted pan paper factory 72.846 Hectares or I E0 Acres of 99 years lease with effect from

l" July 1970, at a provision cost ksh.50,495. The lease is for 99 years tiom l/7/1970-l/7i2070

Will this land be returned to the individuals or the govemment after 99 years? It is norv 5l

years some owners \tere partially paid and they have Title Deeds. Example

OWN.LAND AVEBI.IYE TOWN

L Yusuf Kaliai Id /3464591-Ndivisi/Muchi-1156 1.6 Hectares

2. Penati Kiteki Marubeni - Ndivisi/lr,Iuchi -3056 0.83 Hectares

3. Mark Mutanda Sindani - N/lv1ihuu-3050 -3.6 Hectares

4. Wakhungu Wanambisi Josphat - Ndivisi/lvluchi -1288-073 Ilectares

5. Said Muse Mukaka - Ndivisi/lvluchi 7087-0.18 Hectares

6. Yusule Kaki - Ndivisi/Muchi -7088 Hectares

7. Salim A. Mukaka - Ndivisi/Muchi -7089-0.2 Hectares

8. l{amisi Ndege Mukaka - Ndivisi/Muchi -7090 Hectares

9. Martin Makheti Luembo-Ndivisi/Mihuu -I952 Hectares

Ndivisi/}vtihuu -2502 Hectares

Just but to mention a lbw.

Il was the government policy to establish industries in rural areas, rvith reasons that it rvill

create employment opportunities and rural development example pan paper factory was to entploy

about 1,000 people directly, enable grorvth of Webuye town e.g. in housing, education facilities,

roads, water, electriciry, banks, security etc. This was done but factory closed down and was sold at a

throw away price of about 900million to a private individual-Rai ply.

The govemment provided pan paper factory Royalty ol'trees in Lugari Forest, Kaptagat

Forest, Timboria Forest, Nol a forest on Chetambe Hills.

Land acquisition - Muchi Registration Section- Ref - list of names, plot number and amount

of payment BU/LR/45/5lNof 22d November 1973 signed by J.A Mudimbia -Land Registrar

Bungoma .
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It was the govcmment policy to establish industries in rural areas, with reasons that it rvill
create employment opportunities and rural development example pan paper factory rvas to employ

about 1,000 people directly, enable grorrth of Webuye town e g. in houqlng, education facilities,

roads, water, electricity, banks, security etc. This rvas done but factory closed down and \yas sold at a

throw arvay price of abour 900million to a private individual-Rai ply.

The govemment provided pan paper factory Royalty oftrees in Lugari Forest, Kaptagat

Forest, Timboria Forest, Not a forest on Chetambe Hills.

Land acquisition - Muchi Registration Section- Ref - list of names, plot numbcr and amount

of payment BU/LR/45/5lNof 22d November 1973 signed by J.A Mudimbia -Land Registrar

Bungoma .

'i. Note that only Ndivisi/\,{ihuu land orvners were paid, but following legal notice No 106 of
25ft june 2021 and forest plor number -boundary paln No 1751512 signed on l7rcn}iD
Chetambe (Webuye) Hills Forest affecs Ndivisi /Iviihuu people as it covers partly the upper

side of the hill and the slope on the hill,my questions are

Affecting many families on their acceral land, many churches, many schools, covering an

atea have Tachoni community have several fortress inctuding Chetambe fortresi, Kakai

fortress , Sitati fbrtress, wangusi fortress. As a community{hetambe fortress has a lot

historical value-remember 1 895 rvar betrveen Tachoni/British soldiers rvhere over 400

peoplc rvere killed, from independence to norv Tachoni Community have wished to

acquire thc place for heritage , talent development tourism anraction e.t.c community not

ready to lose this important shrine site.

Ouestions

Since this legal notice Number 106 of 25u June 202 I is different from issues do to rvith pan papcr

factory establishment.

When, rvhere did the government through ministry of land, forest and environment do public

participation as per our constitution with people of Ndiyisifr,Iihuu land owners within area

covered by boundary plan No 1751512 chetambe (Webuye) Hill Forest.

- Is this going to forcel'ul acquisition or voluntary sunender? tl voluntarily has govemment

involved the aflected people, ifyes rvhen, rvhere and rvho (give names.



I

-

lf the govemrnent wants to acquire this place due to its policy on hills, can governmenl tell

us horv human settlement'inhabitanuds'elling affected the environment e.g. deserlification,

dried rvater catchment etc.?

ls the govemnrent is alvare that the lbrest on Chetambe t{ills is not government trees but

planted and maintained by individual land orvners. A small area of 2acres plantcd by pan

paper t'actory was destroyed by either employecs of'the factory etc. rvhere they had

planted pinus trees.

'I'hank you

Patrick sitati

Pat ricksitati2020@gnra il.com

1'el:0729386704
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I,Iane flLot No. Size in Acres lard prj-ce Corapensation
for other
oroperties

Iotal amount.
pald.

shs. cts. slts. cts.Ilakhungu i,ialal_e
Mulo::go }Ia1ale
John trusrreti MaIaIe
Murrgorre [Iirlalu
I[ary Nekesa
funai ifanaeroba
&Iary }labututrr
lYasike ,ia-koIi

.l?-96.
:r29s
I2g3'T293

f.ze9
t293
t293
t292
.t299
1'288

15.00
1, j21 .00
1,675;OO

12, ?bg,50
5, BJl . 40

1B3.oo
5,33o.2o
1r715.J0
1r451.OO
5r 170.00

125.OO
360;oo

_ 400.00' l_75.00
L t692.9a
Lr745,50

SB.OO
6 ,255..5O
2,L95.3O
4, 910.O0
5 rr57.OO
3 t523.OO

21,70
]-r619.70
7 1729.5O
rr682.5O
1rIJl.OO

gg6. 50
362.5O

1r4g7.ro
6,5O2.5O
, r+7?.5\

3.25
2*

5

(.acres ) zr125.OO
1r12.5.OO
2r775..0A
5,250.00

150.00
150,00
150.00

J r 2ro.0o
7 r00o.oo
2, 5O0.0o

1,125.00
875.00
JOo.Oo

50.O0
120.OO
750,00
125.OO

16]-50
3 r75A.OO

26L.5O
161.50
50.oo

125.OO
750.OO

7rlOO,OO
1,250.OO

a. 7 t?^
L'L-r

shs. cts.
2r140.00
2 r 446 .OO
4 ro50.oo

1&r018..50
5 r9BI.40

3)1.OO
480.20
966.30
451.O0
670.00
125.OO
J60.OO

l,5z5.oo
1r0r'r-).00
\, )9?.9O
l 11*.50

.l3.OO
7r0o5.59
2r32O.7O
5r91o.co
6 1232,AO
4,o1o

4.7
10+

ll

T
n

ll
ll

,t

I
,t

ll

o.3
0.3
o.1
6,5, Jotlrarn i?anyonyi

,./ _Viketi trlutinyu
Vlanyonyi lu,tao
Joseph .laichilngu
f,usr.retl L{u}ale },iichael
Danacha iianukota
i?ab'ronba Ltasibo
Chapma.n t'iukhsana
P_hilip ?ekesa i
Nyorrgesa :iabusia r

Christopher 'i,rekesa
. Francis Mukhebi .,

Solomon ilangvra I

t7ebuye Cath5lic Church
Paul Suyaro
Danary Naliaka
Iikato ?ranyama
Mary Nduta-
Fatuma Sir1lla
Piu,s CI<aula
Khaemba Chilungo
Hb.misl Otensto
Patroba lIas5n6o
.Justo l,falava'1'

L4

2

2.25
\.71
0.6
0.1
0.25
1.5
4.25
2.O
0.L5
1.075
o..25
a ;325
7.5
O.525
0;725
o.11
o;25
1.5
4.2 +
t]&o h., ..
i. 

-

5
4
B
7

,
,
,
,

12Bg
t29]-
L2e,6
]-.ze5
1?85
12e6
I288
Lzg6
t283
L182
l_288
t274
L27g
L275.
t276
\277
1277
t277
1267 t27L 1
1270

il

ll

il
n

It

lt
il
tl
It
It

t,

{
n

It
It

T
ll

l1

1rOOO.O0
75.0O

5AT.50
125.00

1
It

1
1

2,

944
292
916
48?
229

.50

.?0

.20

.50

.10

.50
-50
.50
.Io
.50

::9

4B
B1
78

6 r!,??

1
7
4

,
)
,
,

t7,$oz
4.5

l,
'l2-

-4.-

r,'SBIILE COIvIpril,tSr:TIOIW 169
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Plot No.

t27'ti. ..
t26B
1264
L266
1,265
L26C
1256
L259
L261 L25B
l-257
l-257
L262

-11 -
Sizc irr..cI'cs land. price

t! )Name

Corapensrtion
fcr oth;r
;rgperties

+20.OO
tt t2C7.5C
2r 517.C0
1 r 456 .50

, I0 ,C19.7o
?r 437..iO

'T i, 5g2.oc
lr357.to
1r727 .AC
', t769.5A
?.r275.OC

11r148.u,r;
7, +82.0O

25 1836.5C
9 r ri2l.50

''78O.1s

5Br.OO
552;70
780.O0
BB3;7A
i^ 4.2a
zB.oo,r?:.50

u) i.O0
, )267 .7AgrlBB.rO
g r7t7 .ga
5 r58L.50

BlJ.oo
76L.50

3 1744.7O
126.40
l-56.1A

J , 5/r1. O0
7 4r.ga

11766 -2O
7 rBO2.LCL

177.50

Tct-.al anount paid

Salirir irlulr,..bane
Jacob Sjtriyu
Sheban Cii:wira',,Ianjala l-Je.indu
Y/ iL lir:gto n 1?elekhrs in
Aheined Ha.ssan 1tranjal }laind,u
Asma.n Juna
Mukeke- Donj t e
Ali Hassan
Moha-ned fbrahia

- Isba Hildid
AbduL]: ltziz
fsaec ,ic.ilbi-Ii
I(ibe ifdcttru
T-t a zat o l:.iw3 yq,-.; i
George I{. KLtor,ra
Mwanaidi II. ir{unyend.o
Cheloti Kisa-ka
Moharned Baicari
Popoyi lTesanCa
?atrick lfusani
Webuyu= ringl ic cn Chrrrch
lbrahin Bia Moharaed.
Machasio L{unela
Paul ii'afula-
Erasto 17an;nrka
Bakarl ft:an,',{ekesa
Kisakir Zeblon
Pentecost..J. Church
Christopher 0}wa1o
Zebi Zakari
Williaxo Chuna
George K. Chebokaka
Mwanaidi_ Znidl
Omolo Onnenso
James Od.uoi

.Fatuma Siril1*

t255
t254
7309
]-251

L131 tW7
t25L
lloB
LL75
L376

62.25
3 ,z.fr.AO

75C.OC
75A.AO

2r375.Ot)
450.C0

1, 5CO.(iC
Ir625.Ci

f 25..1C
I " 7iO.O0

63.&,
Br25O.Ou

875 
"OQ.

75.rjO
161.50

75-AO

150.O0
335.7C
1O0.Oi)

Jroocl 'oo+35.5A

B75.OO
7rA.W
62r.oo
110.OO
625.oo
t16.ao
625.AO

482.25
7. r45L.5O
3 1267 .CO
2r2L6.iO

L2r4]-4.7A
21937.5A
1ro9z.cc
Zt9B2.lO
1, B52.oc
7 r5J.g.5c
2r37B.OA

19, 598,oo
7 t itB7,OA

26 r7L!.50
9 , +96 -5C

9.4r.60
5 58,oo
552.7C
930.O0

l_ , 218.70
604..20

l r07&;Oo
6 56 .oo

o.'125
6.5
-l-. 5
1.5
1.75
0.9
5;a
3.25
o.25
5.5
o.16

16.5

a_.975

L.75
1.5
7.25
o.25
1.25

J.o
1.5
1.c
o.J
1.O
0,925

ti
tJ

ll
|l

rl

It

t:

,t
it
i1

,t

i:
lt
ll
1t

It

,l

t!
l:
It

il

il

ll

lt

It

,l
tl

'l
t!

tl
tt
t,

It

-?

1.75
o.15
a;'525
o,15

o.7
o.65
o;2
6.O

l-334
l,315
1256
1144
l-327
L377
1250

0.675
1,25'

695.0o
6 1142.7A
Brg7B.3O

LO1342.gO
5 r49L.5A
Lt1l1.OC
1r097.5C
+ 1169.7A
._ 126..40
]-rL56,.7O
4r291.Of,
lr243.gO
1rB9l..20
B r ro2 .10

5B9.Oo

l-307
12,!B
10g6
11lB
]-:..7tt
1'BB

1r0oo.00
750.O0
5OO,OO
125.OO
50c.ou
411 " 50



S- 5-
Size itr Jrcxos Total ',unt paid

2rg.5c
r rorg.20

J 51.10
I76.i9O

1,4r2"O0
739.50
279;50
890.90

I r 446.i)0
2r 9OI.60
4 r116.oC

PIot l{o.

]-247

L305
L245

LL13
LL12
1145

11r0
1131
1141
LL35

L33L
1r3g
LL27,
l-l.29

LL26

11
11

tL23

L249
102r Lt16

trand pricc.

425.OO

87.50
375.OO

Cornpensltion
for othor
properties

259.54
594.20
35L.lA
89.40

1rC37'0Q
719.5r.)
279.5Q
Bgc.g0
B2I.0O

217,64.LC
2,566.O0

29r.OO
7r8C4.50
3 ,197.00
1rl50. 50

2c ,822 jOO
792.JA

16 ,4B7.OO
827.00

11 
' 
526.0C

f 5 ,21 5.90
5, ?gg .oo
4,18O.CC

622.50

)
Ie

bvri.ro Muchore
Ison Kine.n \latitu
gcdelcne. Sititi
rary l{aliaka
ina ljc-skwr.
to ilrnl',hva',ianyonyl
ferena l{ukhwrna
uben l[auernr'.
irgr'. I'[ur:abi
roneli- Owuor
aenbe" Mbuklve
ckton Njoni
roani }ituchua.
nSOlI ,is,SWa,
nan 1te.ti-ti-
.i Ululoreyi loponi
rhn Slrengo MulcvieYi
rnry Kisek: MulnuaYi
r:oryel]- A1i }lwasane
rmas Ma"bele
, Od,hianbo Ahinyo
ldi Thoraas Mabel -
:Iin June.
-i-ud '.'lsfwafw::
futu I'ia::.ke
raules Nyongi:sa
uongolo Iela
,'1a Kisaka
.'-ndu Ie1:.
lraurenbo lduy:.na
jur.rg i'trundc
lkuku Kklratenge
:hn 

"v'inj 
a.Ia

:kesa Kw::nusu
v?.nusu ltlcnkota
yonges3. Reuben
Iiutt Nyongesa.
:hn Ylnjula

!t;85o

o

:

.L75

.75 rt

i.
0.
3.
:u.
4,
9.

.i

n

lr
il
tl

fl

il
ll

tr

25
21

20_.5

r2.0
o.7
5.0
1.?

4.5

ri.o
5L.5

25,
27.5 rr

5"

625.oJ
Lr1.50

1r75O.oO

425.oi)
2r175.OC
4 r 5OO.OO

25 r 750.CC

6 ,OOO.O0
3 5C.OO

2,5O0.oO
875.OO

2r25O.AO

6,O0O.OO
5C.OC

5,50C,O0

2

2g1.oo
229,50
572.OO
B5O.50
572.OO
792.CO

ll

ll
ll
lt.

e5
75

5rO55
622

, ?665
r,6g,i
8 1695

5/r1
590
693
854
277
6g.i
354

79B.OO
798.C0

r,174. JO
175.5A

L ,17 4,7O
8r466.5O

.m25
20

,
,
,
t
,

B,
5t
5t

46,

16.r 487.00
B27.OO

17 ,526,CO
l-5,565.90

8 r 289.00
.oo
.50
.50
.oc
.50

60, 604.30
L1277.CO

684.0J
J 50 .00

9 
' 
r8Or 50

1
2
It

1

Ir

325,7

.5C

.ix)

.50

.o0

.O.i

'O0.50080,

c.25
1r.75

1
1,lr

798.C.;
79B.OC

1r174.0O
175.50

Lr2tg.7O
6 r3116.50

-t'r-

.0c

1r.o'
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I

rD )
.1

17,

.{
:

Nane
p1s1 No.

L24i
ll-t 5
L'L5

LZir2
L139
11q-}

i.tu
LL.53

1.U5

.81

2 r89u.'J0
5,555.;i

525.ni

-7-
Size in *crcs Land Price Compensaticn

for o-bhcr
propcrti:s

919.JC
"'rii77 '5Oiit2v6.5C

l-O. -'
154 'O.')?t2,8I8. ic

i, r5i3 '5Ci6 , /i22.75
325.i-
778.;l

t715.uu
,977.25
,5.+8.5j
;r.\r!r-V
,265.,s;
,L58.74
,281.ci

' r9'15.25
' ,535 -CJ

lotal amou$
Paid ',

,j

Jglg.co *
7 ,3ro7. 5C r'rjg,87r.5c 1

?27..9 j
I)/i- 'u- .i

29.I38.5u' B

8;821.5C ,
2v , t,42 -7, I

d25 'u- '{
??8.c- 1

5r lii.l" ;
L5,2'o7.2i 'l

t7 ,77').ri j
!,vU5.uv:- ^/:2t702.vV.,r
9 ,o58.7C :

16 r671-i.Ci .,

.i3,6Lr'.27 \
2 r535o J! $

22rc50.j-,,i
e.550.7J X'?14.'i'*ll

].2,i58.6u i
i,l
I

i
l

.:

Charlcs h:ltoYe
;Ua,rf ,,. Tu::ilru bjuhr;:cd
Boni Su:rgutl-
iilfrcd i'Irsongo
Rcginr:lC --J-ngir:'
I'IukVvc yi : i a.ndrC_r--
i"i-.n" it - fi;'I-. }iu}m ;Yi
lawrcitcc Chc6rc
Joab Siur,'lu

33;[^S r;-rura. ;

Pcter Br'rY:-bo Ktrtvite ry-u'
Henan'.ick-sa. :

Nicole.c CYio]-o
Fa.nucl JrnYonYi
Paulo t;rfule-
Kr.nga1r l{i-;:isi
Iirnr;- Na.nr, ts i'ii.-.rcbuchi
-l,yotsi ,St.:Phc n
nluUcn -'l:'nYcnYi Sikolia
l lnona" i(it'crergc
Jancs Od.uor
Kibc Nd':thu

I
il
il

1?

it

It

o ;
1

;lrU
29,
22

5S
6+
u.i.

L;
B

:

Z

1r.. 58
I8. r';5

L2,78
39.ii
=s5,97

i_.29

2,J.;J
,';. , O2U .. u

6 , J9C.Ci
L9 1565.vi

LLi,3
1;,52
11.;,?

1148
]-1/i,o

,
1
7
9

ll

n

t,

i

5

,7
o1

7L

3
7
J

5
i
C

IU
,.)
2
)
6

.wU .l

tt

L21,5
L241

It

ll
It

il
it

lB r '''t8!.0.'
L 161,5,,;';

5
5
A

12 rC 58

7C
Cj
6Ca

t
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Name ''it plot No. Size Ln Aereaf Lanct prlce Compensati on
for other
propertles

Total ''Bfrtr&nt
paid

I

(acres )

Shs. Cts. Shs. Cts. Shs. Cts.
Kir4ap{ Muthura
Reuben l,Ianyonyi
Patroba Nasongo
Enos Mafunga
Handu Muliro
VJanyama Mandu
Kisaka l4andu
Mafunqa Plandu
Wanjala Plandu
Jackson N, l1andu
John Makokha
3oseph talandabrua
Jackson Na1ika Mandu
lizabeth Kuarnela
rancis Lukorito
oab Siundu llacheso
ackson'Nalika Mandu
anyama Mandu
andu MuIiro
ilIiam Mafunga Mandu
isaka Mandu

Enos l4afunga Wandabrua
Panyako Khuraten6'e
anjala Khrlatenge
yari Khruat enge
ter Buyabo

hatundi Khnraten 9e
undu Khuratenge
asoni Sakari
akokha Khuratenge
ackson Nalika
anyama Handu
angila Wandabrua
hisa Wandabua

1 151 8.4 ll

1130
1238
1267
1055
1111
1 108

125
500

2,5OO
750

2 r?oo
1,100

1r736
1 ,562
1, 008

2 r748
3 1450

15A
500

5 r3OO

5r 900
2;000
7;6A0
2 rgoo

550
6ro

13 r663
6 r616
2 r5OO
2 r69g
5 rBO5
2 r743
11609

492
435

4 r156
1 ,5J7

200
,595
,000
,000
, ooo
,368
,974
,312

11948
3 r1O5
1 r44,
1 1609

89?
:.-435
4r156
1 r1g7

200
1 r595
1r000
1 ;000
6, 000
2 r632
5 1372

894
4 r3gO

638
6 r612

222
29

6 rO79
729

1 1937'700
2r2gl
4 r22t

10?'424
1:61,',t
l rzsi

I
lL

1

4
1

5
2

acres
ll
t,

61,

:
190
6.9
o.,
1.0
10.

ll

t,

t,

It

t,

00
00
00
00
00
00

00

1r 1538 50
6 r116 00

50
00
00

5
5
4
6

50
00
00
0rl
50
00
50
50
00
00
00
00
00
00
30
70
00
00
00
00
00

00
00
00
50
00
50
50
00
00
00
00
00
o0
l0
?0

50

45C9
1109
1112

1 199

1109
1 108
1111

1055
1153
1154
1155
1152

1150
1149
1 108
1100
1102
1101

12A x
12O x
130 x

ll

100 yds
g0 r,

160 ',

1

1

1

6
4
6
3
4

00
00
00

00
00
00
00
00

390
638
,6A
672
179
,00

11 r3?g
729

6 ror7
?00

;0e0

00

x 100 It

00
00
00
00
00
00

50
80
10
00
10
00
00
00
00
9A

00
0o
00
00
00
5A
80
10
00
10
00
00
00
n0
90

9,
3,

e

4 r2OO 0D

11.6 ''l:4 tr

5.0 5
5.8 lt

1.1 rt

1.3 r

,22'
;707
,324
;160
I h41

I
6
2
3
2
2

ati hlandabrua

,r+! r :"$!nf' ''

?.

.../2..

)
(



Name Plot No. Size rt n3rei
(

Land Pricg Campensation Total amount

AIfred Urlandabura,
Bandu Mu1iroSoita Mimilo .

Nabibia Soita
Mumilo 5oita.
Charles Naliko ChelotiRichard Kisaka Mukenda
John Makokha Cheloti
Cheloti Kisaka r
Wekesa Wandabrua
Gafuma Wandabura
I'Jandabua tJati.
It4ukrueyi Loponi
I"9rVe Salvation ArmyPeter Sokoli
Kisaka .Muli ro
Okumu Maunqo
l4ukhuana mJl i roPeter Mukhuana
Mukisi Mutoro
Nan jala Llachi kana
Mandu h/aehikana
Mukanda l(isaka
Fius !ilasike
Muliro Lukorito
Elizabeth Lukorito
Kasisi Kuanusu
Chereti MuIiro
Henry Auuor Wasike
Thomas MabpIe

1 104
1111
1 097
1099
I 098
1319
1 095
1320
1096
1103

aCres
Shs.
. 650

S rgoa
5r?00
1;400
1r500
l; 850
1 ,050
3 r45O

100
? r5oo

55;
2 r35O
4 r550
2 ,150
1 r4OA
8r550
1 ,300
9 rt5a

Cts.
00
o0
00
00
00
00
00
00
00
00

5hs.
650

5 1826
10 ,119
3 r392
4,3O5

111259
1rO50
? 1657
3 1129
B,465

7Ot!
1r0cl

13 r42a)
i1r25B

7 1543
14 rO44
2,798

15 ,97 6
1 ,g5J

11 r691
642

5 r343
60,675
5r880
3 r415

25 ,405
4 ro5g
7 ^028
7 ,061
5,o74

Cts.
00
00
10
00
50
40
00
20
00
00
50
00
00
50
10
50
50
60
00
40
80
80
'10

00
00
00

Shs. Cts.

!
i
I

I
I

t

I
t
t
L

I

i
I

:

I
1 135
1368
11i5
1114
1118
1',t07
1113
1 121

1.1
4.1
6.6

24.3
2.8

17.3
2.6

18.7

5.7
21.7

49

'1r925
4 rA1g
1rgg2
2 rgo5
7 r4O9'.t 

+
4 r2O7
2 rB2g

965
7A4

1.000
12 r87O
2g rgog

2 rgg3
1rgg4
1r39g
? ,326

553
2 r341

1.3
7.8':2.2
2.8
3.0
7 .?.
2.1
6.9
0.5.
t:,

It
t,

t,

,,

ll
lt
,r

tt

i,

00
00
00
00
00
00
00
00

00
?0
00
60
40

20
00
00
60
00
00
50
10
60
50
50
00
4A

1

1117
'1116

1120 1417
1092
1119
1112
1426
1122

7.2 'l10.1 1A.2.1.' ',
3.4 rt

24,50o 00

3 r600 00
5r100 00

650 00
1r7OO 00

458 00
1 1929 00
6 r411 50
3 1374 00

BOr
t,

2,85A
1 0, 850

642
,493
,825.
,gB0
,415
905

03
00

80
': 10
00
00
00

2
49

5
3It

00
00
50
00

-.!t r
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13 Ext,; 19

su/$/as/st

The Commlssloner
o Box f0r0B9,

BI.N

22nd November, ?j.

0.
IRO

of Lands,

(Rtten. flr. S.K.
._)

Naiua ),

p OT N0,

SECTION

-

NAME OF OWNER AMOUNT PA ID
i..L::"

J,126

t168
tL2?
1r82
1285

126A

1270
1 ?5a

1 377

'i727

137 6

1 424

1257

1311

1275

1247

1261

1258

1259

1116

1117

1 122

1 125

1124

1 125

1249
x1136

1 11?

1t29

8 r2A9
4 rO3O

11795

? r451
6 1722
4,,69
l rOg7
1 r438

.656

3 r841
658

17 r526
615

1 rQ19
1,000

852
2,982

50,575
5 r343
5,074
B,693

60,6A4
9 r58O
1 ,867
8.466

CT.S.

50

50

00

50
ENJt)

50

5A

70

5A

00

00

00

00

00

90

io
00

00

10

10

BO

00

50

00

50

70

10

MUFUTU MASAKE

S.H? .

5 r665
WEBUNf,E SALAVATION ARMy (B.n.c.) 21.1258
KATI THOMAS

BUNGOf'4A COUNTY COUNCIL

CHAPMAN MUKH!,'ANA

SACOB SIMIYU

MATARA EISUCHE.

CHII ISTt]PHiN OKI/ALO
pARTECoST cHURCH (B.C.C. )
ZABLON KISAKA

ANcLTcAN cHURCH (e. c, c. )
MICHAEL ONDERO

GEORGE KIROMO

THOMAS MABELE

FRANCIS KiBERENGE

WILSON KIMANI WATITI
MUKAKA NDONJE

MUKAKA NDON]E

AZIIYANI JUI^4A

MUKANDA KISAKA

I,IANDU t/ACHIKANA

THOMAS MABELE

MI/ONGOLO TELA

TELA KISAKA

NAKUKU I(HhIATENGE

ELIUD NYONGESA

l0HN t^,AFULA BE BELA

OKt^/ARO NDE6A

HENRY KINGORO NGENYA

847

215

10

00 a
I

- orSinrcr Lnrrro--f,'fcT$tHy,:'* -' -, --

LANDS DEPARTMINT,
P.o.JBz, 

..

EUNGOMA .

UCHi REGISTRATION

! r ": .:'

I

r l. -
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OKU[4U IVIA U NG O

PETER S. MUI(IVAl\JA
HENEY OI4UOR ORUKA
!tUL0,.rGC.yALiLE

?A(HUftGU TAIALE
JOHTI, LUSHETI
MUNGOMA MALALE

''-" ': ":'.A,lJ[4R.Nr
OTHAMBO II]JJJ 

!/AIUGATIA

I/iKESA h,A NDA Bh,A
HUIIILO SOYITA
DAMARY NALIAKA HUSE
SAINA MASAKWE

KHISA t/ANDABtt/A

TUL IENGE OKHI,/A IENGE
SOYITA A,IUNITO

NN VI VYA SOITA
JAI4ES ODWORI

OMOLO OMTNGE

K,lIVGALA NAMISI
JUMA NAHA IS I }/AMBUCHI
TIM0NA K..sIt(0Lr;
REI4BEN t4/. S IK0L IA
ISSN HILDID
KIBE NDATHU

iSACK tVANDILI
LAZAR0 Mt/ANGI
BOBOI ['IESENDA

CHELOTI KISAKA
PAUL tilA FULA

GEORGE L'/ . MA CHAS I O
ER/lS IUS tJR NyAKn
CEORGE KISHANGNNI
I(HEAMBA SH i LUNGU
FATUMA /ISHA

SHAFAN OKh/ARA

,.ihAIYED HASSAAJ

AL I HASSNAI

U/ASIKE L/AKOL I
DANACHA l,/AHUKOTA

JOSAN LJANYONYI

LESI.JETi [lNLALE
BIKETI FIUTiNYU

!

I
t

ln'.', ,t''
I

4
d

11 18

1 1,13

1 426

1?95

1296

1294

129'
1 141

'" :1"""' '',:.'

1 139

1103

109I
1305

1246

1102

1 14?

1 097

.-...r_grr r ..rhitg

sljs r cTSj
2,798 5o
1,853 o0

' 7,051 50
2 rLc6 c9
2r1a3 . co
4 r05a 0o. .:19,018 

50
15 r860 so
,t 

5 ,565 go

9,465 0o
4,305 50

176 90
1 r412 go

2r160 oo
5 r630 00

10 ,119 1o
3,392 00
8,302 1O

1,891 20
16,6?1 0o
45 r611 zs

B r56A ?a
22,060 o0
19,59a 00
9 r496 50

26,?11 50
941 60
604 2a

., 930 o0
B,e?? r0
6r142 ?o

10r342 90
4,291 0o

487 50
11292 50
3,26? 00
2,93? 50
7,469 50
4 r966 l0
1,a5o 00
8 r451 00
'l ,525 30
7,6?O 00

i

I
I

I

I

i

1 099

1 134

1 138

1 148
,t 140
124)
.i245

- 1262

1254

1 255
n 309

x3oiB

1}o?
,fi )35
1 334

1256

1248

1 2?7

1276

1264

1260

1257

1292 .

1291

129 CI

1?81,y

al

i:

ti
li
I
I
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WABWOBA MAS iBO

SOLOMON I.JANGI,JA

MARY NDUTA

DiIMSY NALIAKA

SAMSON W. CHEMUCHE

PETER B, OKHWATENEE

LAWRENCE DHEGE

JORAM I.,l. MUKI,JEYI

MU11.'L 'I SIKOLIA

NASONGO ALFRED NATO

,lBDALA TUMBU

EUN.I SUNGUTI
.J

KHAEMBA KH14JATEN6E

NABUTOLA SHAKILO

H. BUSU&UKHWATENGE

PANYA(P KHWATENGE

KFYARI KHWATENGE

t^,ANJALA KHI,JATENGE

h,ATI t^JANDABWA

WANYAMA MAIIOU

FATUMA ASHA

KONEI- OWUOR'

KIMANl MUTHUA'

ONOINGA MUNABI

SAMSON hiASUt,i,A

Fl'ENRY Al,lU0R 0RUKA

ZABETH KWAWELE LUKORITO

PATROBA WEKANYA )
pATR0BA WEKANYA )
BUNGOI,IA DOUNTY COUNCiL

REUBEN WANYONY]

1 ,992
6,232
1 ,944
1r?81
5 ,140

15,267
20,442

B,823
29,158

535

? r36?
9 ,871
9,47,

3 r41O
10r015

2 r385
4,866
a r6?7
2r441
? ro34

589

2,9O1

21 ,893
1 r446
5,5?Z
7,061

2lq.4o5

00

70

00

00

25

90

l0
00

50

0c

00

00

50

50

90

00

10

20

00

2A

75

50

50

50

50

6A

50

;

I
I
I

I
I
i
\

II
I

:

i

I
I
t'

f4

-3

Meanuhile, arrangements are being made try the District
Commissioner t; have [he transfers excuted by the land ouners.

0ther cases of sub-dit,isic'n ara being scrted out and a.Iiet
of such plots u,iII foIlou Later on.

(:. A. MUDIMBIA)
LAND REGISTRAR,

BUNGOMA.

gistrar (tnspector),
7,

117;602 5o

'6;616 00

lAM,/A14N:

Ths Land Re
P.0. Box 17
ELDORET.

J
lr---...

-t,
I

PLOT NO.

. .1296

1283

12?3

1?7 4

1143

1152

1241

1339

1242

131 6

1244

114'
11q6
11 44

1149

114?

1 151

1 155

1154

1 101

1 108

1428
1 152

1110

1 1r'
1 131

1426

1120

126?

127 1

141?

1238

Tne Districtl: Commissioner,
Bungoma District,1.0. Box 55A,
AUNGOMA.





CHETAMBE HILLS
MEMO 17 t091202t

Am Nelson Kakai Sikanga aged 7l yqrs bom and grew up here to date.On behalf of
Chetambe Hills resident capable to state as follows;

l. Chetambe constructed a village wall in 1870-1890 for the purpose of protection

2. In August 1895 the misunderstanding of British rule and natives rose resulting in
battle killing displacing Omutachoni and destroying properties worthy Millions of
shillngs e.g. blacksmith, pottery industry etc .Some rvere held captives Omutachoni

and properties rvorth millions of shillings. Some rvere held captives to date

3. The battle at Chetambe was Africans resisting the colonial rule for snatching

,misusing Africans nesources without appreciation

4. The displaced Tachoni families settled in Chepsaita,Mautuma and Lugari in 1909-

1933 attached is a native Registration ordinance certificate, still the settlers came and

kicked them out of Lugari without considering them at all

5. The kicked out Tachoni group from Lugari came to resettle back to Chetambe

Fortress and hills in 1937 to date.Seeking for peace but is like Omutachoni has not

enjoyed the freedom.

6. 23ll 111966 land committee was formed basing on parliament to register all parcels of
land to bar family encroachment. This exercise started oi23105/1967 which ended on

81911967 after arbitration cases had been concluded .Attached is land title deed parcel

No Ndivisi/Mihuu/455 registered in 1970 under the registered land Act whose land is

overlooking Webuye Town and boarders those on the lower side of the hill. Attached

list of other parcel Nos

7. Chetambe Hills has a historical fortress that a TACIIOI\II clan can be proud of only

in Bungoma County. Quite a number of visitors eg the late Hon Jeremiah Nyagah

minister for natural recourses who planted a fig tree that has survived to date, the late

Hon Elijah Mwangale the first former Bungoma Governor HE Kenneth Lusaka,

Senator Moses Wetangula and many others have toured the place.

8. Your honor the Chetambe residents were surprised with shock when they heard and

read the legal Notice No 106 of 2516110l that CHETAMBE (Webuye) Hill FOREST

DECLARED AS A PUBLIC FOREST approximately 406 Ha or 1003.36 acres.

9. The Chetambe Hills residents approached the Hon Senator Moses Wetangula to

present it to the senate which he did on 271712021that Cs Hon Keriako Tobiko ECH
as Minister for Environment and forest to lift the idea of gazetting Chetambe Hills as

a forest.

10. The Kenya Constitution 2010 states very clearly that for anything residents have to

be consulted in publie participation before any step is taken.The same report to be

taken to the County Assembly or National Assembly for approval before

implementation so far non of this took place.

Finally it is Chetambe Hills residents sincere appeal to Hon Keriako Tobiko EGH Cs for

Environment and Forest to degazette or cancel the legal Notice No 106 of 2510612021 and

close the file forever.

Y ithfully

KAK{ SIKANGA
nelsonkakaisika

0728391098

rusaOpnrilil.conr
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-DI REPUBLIC OF KENYA

THE REGISTERED LAND ACT
(Chapter 300)

455.

L))

,li
I

I

I 2[anb Gertiffcate

tb

Tms

a

This is to certify tha SIKANGA KAKAT

;t

i

9
,:ts @ now registered as the absolute proprietor$ of "the land '

icomprised in the above-mentioned title, rub;ect to the entries in
the register. relating to the Iand and to such of the overriding

set out in section 30 o[ the Registered L^and Act as may.
the time being subsist and affect the land.

GIVEN under my hand af.rd -thg _seal g{-t!r__e

Distfct Registqyl BUNGOMA

Slxth day of-J-y-"- .L, 19 ?B
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At .st8!ed on the front hercoli tho foltowing entdes appcared in the registcr relating to tho laud:-

.PART,L - PROPERTY SECrION

\-:

NDTVT

0

EASBMENTS, Bf,c.

PART B - PROPRIETORSIilP SECTION

NATURE OF TIII.B

ABSOLUTE

a

ENTRY

.2.

I

No.

1

SONATURS
OF RBOII'IRTR

$igned

a

I

,rrbN sectroN
.t

iIHtru

iLNUMBER

i. 455
AREA

MAPSHEBT No.

: DATB NAMB OF REOI TERBD PROPRISTOR ADDREqS AND DBSCRIPNON
OI REC'ISTEN.BD PROPRIEIIOR

COI.ISTDERATION
AND ruTNX.X!

SIKANGA KAKAI

arql. IAIf.D". CER?]FICATE TS

rE &€zrC );'; ry/4..4,:..._...--4-':_---_.4;

ilil

'.,-.,.,.......",.'...a-''..-."..

a

1:-- Ha.

:4.70c

IUED

.,/-,e /U) l"tczt 7'r-r.u

I'

il
,i, t

'ttl .D

' 
\To bc completcd only whcn the appllconr tus paid thc fec ol Sh, 50)
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