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I.OPREF'ACE

The Public Investments Committee is established pursuant to Standing Order No. 206 and is

responsible for the examination ofthe working of public investments.

Committee Mandate

The Committee is mandated to-

(a) Examine the reports and accounts ofthe public investments;

(b) Examine the reports, ifany, ofthe Auditor-General on the public investments;

(c) Examine, in the context ofthe autonomy and efficiency ofthe public investments, whether
the affairs ofthe public investments are being managed in accordance with sound financial
or business principles and prudent commercial practices.

The procedure of a Select Commitlee and other related matters thereto is covered under Standing

Order No. 173-203. The Committee has powers, under Article 125 of the Constitution of Kenya

2010, National Assembly Powers and Privileges Act (Cap. 6), the State Corporations Act, (Cap. I r

446) and the Public Audit Act, 2003, to summon witnesses, examine them on oath and receive

evidence.

Committee Membership

The Committee is comprised of the following Members-

l. Hon. Adan Wehliye Keynan, CBS, MP - Chairperson

2. Hon. Anthony Kimani lchung'wah, MP - Vice Chairperson

3, Hon. Francis Mwanzia Nyenze, ECH, MP

4, Hon. (Dr.) Oburu Oginga, MGH, MP

5. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

6, Hon. Adan Mohammed Nooru, MP

7. Hon. Franklin Mithika Linturi, MP

8. Hon. Wafula Wamunyinyi, MP

9. Hon. Elias Bare Shill, MP

10. Hon. Sammy Silas Komen Mwaita, MP

ll. Hon. (Dr.) Paul Otuoma Nyongesa, EGH, MP

12. Hon. John Olago Aluoch, MP

,
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13. Hon. (Eng.) John Kiragu, MP

14. Hon. Dorcas Kedogo, MP

15. Hon. Abdullswamad SheriffNassir, MP

16. Hon. Beatrice Nkatha Nyaga, HSC, MP

17. Hon. Bemard Munywoki Kitungi, MP

18. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP

19. Hon. Cornelly Serem, MP

20, Hon. (Eng.) Stephen Ngare, MP

21, Hon. lrungu Kang'ata, MP

22. Hon. Johana Kipyegon Ng'eno, MP

23. Hon. John Muchiri Nyaga, MP

24. Hon. John Ogutu Omondi, MP

25, Hon. Korei Ole Lemein, MP

26. Hon. Mary Sally Keraa, MP

27. Hon. Onesmus Muthomi Njuki, MP

Committee Secretariat

The Committee Secretariat comprises the following officers: -

1. Ms. Susan Maritim - First Clerk Assistant

2. Mr. Philip Lekarkar - Third Clerk Assistant

3. Mr. Mohamed Boru - Third Clerk Assistant

4. Mr. Joash Kosiba - Fiscal Analyst I

5. Ms. Clarah Kimeli - Legal Counsel II

6. Mr. Charles Atamba - Research Officer III

Committee Proceedings

The Committee commenced its inquiry into the implementation of the Tourism Fund's Ronald

Ngata Utalii College Project in Kilifi County, on 3 ['t March, 2016 pursuant to Standing Order No.

206 (c) which mandates the Committee to, "examine, in the context ofthe autonomy and efficiency

of the public investments, whether the affairs of the public investments are being managed in

accordance with sound financial or business principles and prudent commercial practices."
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following a request by the Committee held a total of sixteen (16) sittings, in which it closely

received oral and written submissions and examined evidence from witnesses. The Committee

heard and received both oral and written evidence from several witnesses, as indicated in Section

2.0 of this Report.

The Committee also undertook a site visit to the project, appraise itself on progress made in
implementation of the Project.

The records ofevidence adduced, documents and notes received by the Committee, form the basis

ofthe Committee's observations/findings and recommendations as outlined in the Report.

CoMMITTEI' GENI'RAL OBSE I{VATIoNS

This sub-section provides a summary of the Committee's findings and observations on the Inquiry

into the Procurement and Financing ofthe Tourism Fund's Ronald Ngala Utalii College Project:

The Committee observed:

(i) THAT, the first attempt to establish the Ronald Ngala Utalii College was mooted by

the Covernment through the Ministry of Tourism in 1996, vide Cabinet Minute

30/1996 dated I't February, 1996; the Government granted an approval for the

establishment of the College through the Kenya Utalii College as its Coast Branch.

This approval was, however, not implemented owing to lack of funds;

(iD THAT, the Project was never implemented as per the Cabinet Memorandum of 1996

where the Cabinet approved the construction ofthe Coast Branch ofthe Kenya Utalii

College;

(iii) THAT, the matter was revisited in the year 2007, vide letter Ref. OP.CAB.58/4A dated

I3rh September, 2007 to the Cabinet, proposing implementation of the Project. The

Project was to be funded by the Government through the National Treasury at an

estimated cost of KES 1.948 billion for the establishment of the College to cater for

600 students with a completion period of four years;

(iv) THAT, the implementation of the Project did not commence owing to lack of funds

until l9rh March,2010 when the Ministry of Tourism communicated to the (defunct)

Catering and Tourism Development Levy Trustees (CTDLT), the decision to set up

Ronald Ngala Utalii College in accordance with the Cabinet approval;

t
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(v)

(vi)

(r'ii)

(viii)

(ix )

THAT, the Board of CTDLT during its 104th Board Sitting held on 24tft March 2010,

deliberated and resolved to the establish the College, pursuant to Section l9 of the

Hotels and Restaurants Act, The Minister for Tourism granted an approval to the

Trustees' resolution as per Gszette Notice No.3478 of 9th April,20l0;

THAT, on l3th December,20l0, the CTDLT Board resolved to re-design the College

to accommodate 3,000 students, amongst other additional components at a cost of

KES 8.9 billion;

THAT, pursuant to section 6(2) of the State Corporations Act, the former Minister

for Tourism, revoked the appointment ofthe then Board ofTrustees and reappointed

new ones vide Gazette Notice No. 10228 of 20rh July,2012, with the aim of improving

the Fund's performance. The de-gazetted Trustees, however, challenged the decision

vide court case No. 317 of 2012 (Abdulkadir M. Omar & 2 Others Vs. Minister for

Tourism & Catering and Tourism Development Lely Trustees). Although the court

case was withdrawn in April 2013, the Fund remained without a substantive Board

ofTrustees until new Trustees were appointed on 2"d October, 2015 and the Chairman

on l8th March, 2016. This delay in appointment of the Board hampered decision

making in the Fund;

THAT, in the absence of a substantive Board ofTrustees between 19th July, 2012 anrl

2nd October,20l5, the Fund's management proceeded with the tendering process and

awarded the tender for the Construction ofthe Project to Mulji Devraj and Brothers

and signed the contract on l4rh May,2013. The Management, further proceeded to

approve the first addendum to the Contract on 23'd June,2013 and the second

addendum on 25rh August 2014, without Board approval, for checks and balances.

The addendum, among other things, extended the contract period from 36 months to

60 months, making the completion date, l9rh June 2018;

THAT, the procurement for the project consultancy was conducted through

restricted tendering following advertisement on l6th February,2012 and subsequently

awarded to a consortium of consultants namely: Baseline Architects Ltd, Ujenzi

Consultants (Quantity Surveyor), Armitech Consulting Engineers (Structural

Engineer), West Consult (Services Engineer), Geomeasures Surveyors Ltd and PKF

I
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I(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)
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Consulting Ltd. The contract was signed on 25th May, 2012;

THAT, the Contract for the Main Works (Construction) was conducted through open

tendering vide advertisement dated 23'd November,2012. The tender evaluation

committee for the project construction included two members from the consortium

of consultants (Baseline Architects and Ujenzi Consultants) who were responsible for

designing and drawing of the bill of quantities;

THAT, the Contract for the Main Works was awarded to the third lowest prequalified

bidder Mulji Devraj & Brothers Ltd at a cost of KES 8,961,370,998.00 vide letter Ref:

TF/CONF/2/8/ (178-182) dated l2th April,2013 and the contract signed on l4th May,

2013;

THAT, the Contract for the Main Works (Construction) was scaled down from KES

8,961,370,998 to KES 4,923,005,699 vide an addendum dated 25rh August,20l4;

THAT, the project cost and scope was varied from KES 8,961,370,998 to KES

4,923,005,699 without Cabinet approval;

THAT, the draft Cabinet Memorandum jointly signed by the Cabinet Secretary,

National Treasury and Cabinet Secretary for East African Affairs, Commerce and

Tourism on 26'h June, 2014 and 9th July,20l4, respectively, is awaiting Cabinet

approval;

THAT, the total remittances from the National Treasury to the Project since inception

from the financial year 2010/11 to 201512016 amounts to KES 2,359,397,211;

THAT, the Auditor General, in his Report on the Financial Statements of the Tourism

Fund for FY 201412015, observed that the Project is branded by the management as

a Vision 2030 flagship project, yet it does not appear in the documented planned

flagship projects. Further, no feasibility study was done for the project to establish its

viability.

The Auditor General further noted that the estimated cost of the project was neither

captured in the Fund's procurement plan nor in the multi-year procurement plan as

envisaged in Section 26(3) of the Public Procurement and Disposal Act, 2005 and

Section 47 (c) of the Public Finance Management Act, 2012.
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COMMITTEE GENEITA L RECOMMENDA'I'IONS

From the evidrnce adduced (oral and written) and the observations made, the Committee

recommends as follows -

(i) THAT, the project should be implemented as per the CTDLT Board resolution of l3th

December, 2010, to re-design the College to accommodate 3,000 students, amongst

other additional components at a cost of KES 8.9 billion. This will ensure cost

effectiveness of the project and give taxpayers value for rnoney;

(iD THAT, the Cabinet Secretary, Ministry of Tourism, should as a matter of urgency,

pursue post-facto Cabinet approval for the downscaled Project. The Cabinet Secretary

also should seek Cabinet approval for the implementation of the hotel component of

the Project, through the Public Private Partnership (PPP framework). The Cabinet

Secrelary, Ministry of Tourism to report to the Nalional Assembly, t11s ;,nr1r^entation slatus

of this recommendation, not later than six (6) months after the adoplion of this Report;

(iii) THAT, there is need for all parties involved, to work together to ensure successful

completion of the Project, not later than l9th June, 2018, as per the signed contract and

the subsequent addendums issued on l4tt May, 2013 and 25(h August 2014, respectively.

The Chief Executive Offtcer qf the Tourisn Fund to report to the National Assembly, the

implementation status of lhis recommendalion, not later than nyelve (12) months after the

adoprion of this Report;

(iv) THAT, tourism is an important sector in Kenya's economy and successful completion

of the Project will boost the ailing sector. The Chief Executive Officer of the Tourism

Fund should, therefore, in liaison with the Public Private Partnership Unit of the

National Treasury, identify suitable financiers to complete Phase II component of the

Project. The Chief Executive Officer of the Tourism Fund to report lo the National Assembly,

lhe i,nplementation status qf this recommendation, not loter than six (6) months after the

adoption of this Reporl;

(v) THAT, owing to the vital role of the Project in the tourism sector, the Chief Executive

Officer of the Tourism Fund should, in liaison with the Kenya Vision 2030 Secretariat,

ensure that the project is incorporated as a flagship project in the tourism sector. The

a
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Chief Executive Ofiicer of the Tourism Fund to report to the National Assembly, lhe

implementation status of this recommendation, not laler than six (6) months aJter lhe

adoption of this Report;

(vi) THAT, the Fund's management should comply with section 53 of the Public

Procurement and Asset Disposal Act,2015, by ensuring that the total estimated cost of

the project is captured in the Fund's procurement plan. The Chief Execulive Officer of

lhe Tourism Fund to report to lhe National Assembly, lhe implementotion status of this

recommendation, no! later than six (6) nonths after the adoption of this Report; and

(vii) THAT, the appointing Authority of the Board members should ensure that there is

timely appointment of Board members for effective operation of the Fund, and as a

good governance measure.

Acknowledgement
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On behalf of the Members of the Public Investments Committee, I beg to table the Special Report

on the Inquiry into Allegations of Financial Mismanagement in the Tourism Fund's Ronald Ngala

Utalii College Project.

It s LO

1-

\

ISign:<=... Date
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2.OBACKGROUND INFOR]VIATION ON THE TOURISM FUND

l. The Tourism Fund is established pursuant to section 66 of the Tourism Act, 201 I , which came

into operation on l'1 September, 2012. The Fund replaced the now defunct Catering and

Tourism Development Levy Trustees (CTDLT).

2. The Fund is established to finance the following activities: -

a) the development oftourism products and services;

b) the marketing ofKenya as a tourist destination through the Tourism Board;

c) the activities ofthe Protection Service;

d) tourism research, tourism intelligence and the national tourism information management

system;

e) the activities of the Tourism Sector Safety, Communication and Crisis Management

Centre to be established and managed by the Ministry;

f) training and capacity development activities ofthe College and ofsuch other tourism

hospitality training institutions as may be established under this Act; and

g) mobilization of resources to support tourism-related activities.

3. Section 69 ofthe Act established the Board ofTrustees whose functions shall be to-

a) collect the tourism levy imposed under section 105 of this Act or any other written law;

b) establish, equip and control such other tourism and hospitality training institutions as it

may be necessary upon approval by the Minister;

c) formulate sound policies for the regulation and management ofthe Fund;

d) solicit for funds and other assistance to promote the object for which the Fund is

established;

e) determine the amounts ofmoney payable for the purposes ofthe Fund and formulate the

conditions for disbursement;

Q invest any surplus funds not immediately required in securities approved by the

Treasury, for the purposes ofrealizing the objects and purpose for which the Fund is

established;

g) establish a tourism training revolving fund;

h) keep and maintain audited accounts ofthe Fund and publish the accounts in the manner

approved by the Treasury;

i) cause to be kept all proper books and records ofaccount ofthe income, expenditure,

t0
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assets and liabilities ofthe Fund;

j) receive any gifts, donations, grants or endowments made to the Fund, and to make

legitimate disbursements; and

k) perform any other functions that are ancillary to the objects and purpose for which the

Fund is established.

3.OEVIDENCE AND SUBMISSIONS BY WITNESSES

Introduction

This Section contains evidence submitted both orally and in writing by key witnesses invited to

adduce evidence before the Committee. Specific observations on each ofthe witness submission

is also recorded.

The Public Investments Committee, pursuant to Standing Order 206 (c) commenced its inquiry

into the procurement and financing ofRonald Ngala Utalii College Project in Kilifi County on 3l'l

March,20l6 and since received oral and written submissions from the following witnesses -
(i) Mr. Allan Chenane, former Chief Executive Officer, Tourism Fund;

(ii) Mr. Joseph Cherutoi, Chief Executive Officer, Tourism Fund;

(iii) Former Members of the Tourism Fund's Tender Committees

(iv) Current Board ofTrustees, Tourism Fund;

(v) Former Board ofTrustees, Tourism Fund;

(vi) Dr. Ibrahim Mohammed, Former Principal Secretary, M inistry of Tourism;

(vii) Hon. Najib Balala, Cabinet Secretary, Ministry of Tourism;

(viii) Sen. Dan Mwazo, former Minister for Tourism

(ix) Amb. Ruth Solitei, former Principal Secretary, Ministry of Tourism

(x) Mrs. Phyllis Kandie, former Cabinet Secretary, Ministry of Tourism

(xi) Mulji Devraj & Brothers, Project Contractor for the Main Works at the Ronald Ngala

Utalii College;

(xii) Baseline Architects Limited, Consortium of Consultants for the Ronald Ngala Utalii
College;

(xiii) Mr. Maurice Juma, Director General of the Public Procurement Regulatory Authority:

(xiv) Mr. Henry Rotich, Cabinet Secretary, National Treasury

il
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The Committee also considered the Report of the Auditor-General on Ronald Ngala Utalii College

Project for Financial Year20l4l20l5, in which the Auditor General raised concerns regarding the

Project.

3.I EVIDENCE BY MR. ALLAN CHENANE, CHIEF EXECUTIVE OFFICER,

TOURISM FUND

Mr. Allan Chenane, the former Chief Executive Officer of the Tourism Fund appeared

before the Committee on llrh May, 2016 to adduce evidence on the matter of procurement

and financing of the Tourism Fund's Ronald Ngala Utalii College.

He submitted THAT-

l. The first attempt to establish the Ronald Ngala UtaliiCollege was mooted by the Government

through the Ministry of Tourism in mid-1990s, vide Cabinet Minute 30/1996 dated I't

February, 1996; the Covernment granted an approval for the establishment ofthe College.

The Cabinet vide Minute No. 30/96 ofthe meeting held on 22nd February 1996 approved the

initial action to set up the College in principle (Annexure l)

2. This approval was not implemented due to lack of funds. The communication in relation to

the approval is dated 29s March, 1996. (Annexure 2)

3. The matter was revisited in the year 2007, when the Cabinet adopted a second resolution to

establish the College, vide Cabinet Memorandum Ref. OP.CAB.S8 /4A dated 136 September,

2007. (Annexure 3)

4. In this 2nd Memorandum, it was resolved that the Project would be funded by the Treasury at

an estimated cost of KES 1.948 billion. The project implementation would be overseen by the

Ministry ofTourism and was expected to be completed in four years. The finances would be

disbursed in tranches of KES 500 million per year.

5. The process of implementing the 2nd Cabinet Memorandum was not initiated immediately.

lmplementation commenced vide a letter dated l9th March, 2010 by the Ministry of Tourism

to the (defunct) Catering and Tourism Development Levy Trustees (Annexure 4),

communicating the decision to set up the College in accordance with the resolution. In the

letter, the Ministry informed the then CTDLT that a decision had been reached at the policy

level, that Trustees should establish the College to be known as Ronald Ngala Utalii College,
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pursuant to the provisions ofthe Hotels and Restaurants Act.

6. The matter was considered by the Board of CTDLT during its l04s Board Sitting held on 24th

March 201 0, where the Trustees deliberated on the subject and noted inter alia, that Section

l9 of the Hotels and Restaurants Act provides as follows: - I (b) fo establish, equip and

control such establishments for the training of persons for employment in hotels and

reslouranls as lhe Minisler may approve. (Annexure 5)

7. The Trustees resolved to establish the College as evidenced by 104'h Board Meeting and that

a Management Board, reporting to the latter, be appointed to oversee implementation ofthese

resolutions. The Board was appointed on various dates.

8, The M inister for Tourism granted an approval to the Trustees' resolution as per Gazette Notice

No. 3478 of th April, 20 10. (Annexure 6)

9. In the period preceding the Cabinet Memorandum of 2007, the Ministry of Tourism in

conjunction with the Ministry of Public Works had developed the initial concept paper and

design works of the College.

10. As per the Concept Paper, the Project would constitute the following: -

(i) A training facility with an initial capacity of600 students but with room for further

expansion;

(ii) Training and demonstration facilities including tuition blocks, administration block,

student accommodation, staff quarters, nursery and primary school, health centre,

library and recreational facilities;

(iii) A five-star hotel complex that would serve as a training laboratory for the College

besides being run as a commercial hotel enterprise to address sustainability issues at

the College;

(iv) ln addition, the College would be structured to offer specialized training in the

emerging fields of cruise tourism, training of trainers and entrepreneurship, as set out

in the Cabinet Memorandum of 2007.

Consultations on the Project Scope and Design

ll. Further to the resolution by the Board ofTrustees during the l04th Board Meeting, there were
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certain developments that informed the final design for the project.

12. On l3s December 2010, the Management Board of the Ronald Ngala Utalii College, at its

Board meeting held in Mombasa, and attended by the then Minister for Tourism and the

Permanent Secretary, resolved that the initial design and concept paper for the College

required to be updated.

13. The meeting observed that the initial designs and project proposal done by the Ministry of
Public Works were undertaken in 2005 and nearly five (5) years had elapsed since then. In

the meantime, costs had escalated and the amount then estimated at KES 1.948 billion or

thereabouts needed to be reviewed to take into account the lapse of time.

14. The concept paper and design only provided for a student capacity of600 students. This would

not be adequate to cater for the new training areas that the industry required, especially cruise

tourism, refresher courses for those already employed in the industry, entrepreneurship,

training of trainers, among others. lt was resolved that an initial capacity of 1,000 students,

which would be increased over the years would be a good start.

15. The Board further noted that the designs and the drawings failed to adopt a coastal architecture

in terms of culture, weather elements and local materials. The Ministry's vision for the

tourism industry was to have a facility of international repute and centre of excellence in

hospitality training, which would also encompass local architecture.

16. Moreover, when H.E the President met tourism stakeholders on 27s August, 2008 during the

official opening ofthe Mombasa Continental Hotel at Shanzu, one ofthe issues discussed was

the College. In the forum, it was agreed that the establishment ofthe new College should not

only be fast-tracked but it should also be a Regional Centre ofExcellence.

17. In view ofthe foregoing, a policy decision was taken that the initial design undertaken by the

Ministry of Public Works should be used only as a guide. CTDLT was tasked with bringing

on board a team of independent consultants who would be procured in accordance with the

procurement laws. The consultant would redesign the College, taking into consideration the

issues above and vision ofthe Board and industry in general.
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Procurement of the Project Consultants

18. Further to the foregoing, the Trustees put in place measures to procure professionals to

implement the Project. [n accordance with the Public Procurement and Disposal Act, 2005

and the Regulations thereof, the Fund identified a consortium ofconsultants to oversee design

and the overall supervision of the project.

19. The Trustees invited qualified firms to submit proposals for considerations vide advertisement

carried out in the daily newspapers (Annexure 7). The respective consortia would be

composed of architects, civil and structural engineers, and quantity surveyors.

20. The proposals were evaluated with technical assistance from the Ministry of Public Works.

The tender was awarded to the successful consortium led by the firm of Baseline Architects

as the lead consultant and Ujenzi Consultants as the Quantity Surveyors. Other members of

the consortium were Armitech Consultants as Structural Engineers, West Consult as

Electrical/ Mechanical Engineers, Geomeasures Ltd as Surveyors and PKF Consultants as

Environmental lmpact Assessment experts (Annexure 8).

21. From the onset, the Consultants were procured, using standard tender documents provided by

the Public Procurement Oversight Authority. [n the process of identifying the consultants,

CTDLT would only evaluate proposals based on technical aspects. The financial evaluation

would be guided by the scale offees set out in the Architects and Quantity Surveyors Act.

22. After the award of the tender to the Consortium on 4th April, 2012, one unsuccessful bidder

M/s Gitutho Associates lodged an appeal with the Public Procurement Administrative Board

on l7n April, 2012. The appeal was heard and dismissed via a ruling dated llth May, 2012,

thereby allowing the process to proceed.

Final Designs

23. The Consortium developed the designs, outline maps, bill of quantities and necessary

documents to facilitate the tendering process. [n their estimates, the Project would cost KES

8.5 billion, with a margin error for revision at ten per cent (10%).

24. The Fund carried out an advertisement, seeking qualified contractors to submit bids to carry

out the construction works (Annexure 9). The tendering process was carried out in

accordance with the procurement laws and M/s Mulji Devraj and Brothers Ltd emerged to

I

l5
PtrBLlC I:ivESTIVIENTS COiUiUITTIeT SP0CIAL Rf,PORT ON Tllll IlllPLEllENTATlOli Ot'TllE'tOtrRISI!
FtrND'S RO:!ALD T"CALA t"rALll COt,l,EGE PROJf,CT IN KlLlrl COIINTY



have submitted the most responsive bid. The firm had a quotation of KES 8.9 billion. This

was within the Engineer's estimate for the project and they were also found to possess the

requisite technical experience for the project.

Rationalization of the Project

25. In 2013. consultations at the Cabinet level informed the decision to review and down scale

the project, culminating in the Cabinet Memorandum of 9th July 2014, which gave guidance

on the continued implementation ofthe project that is now ongoing. (Annexure l0)

26. The project, which is a Kenya Vision 2030 Flagship Project, would be financed by the

National Treasury, which at the time had advised that the financing model for the five-star

hotel, as a component ofthe whole project, would be undertaken within the Public Partnership

Framework. The total cost ofthe project works was KES 8.9 billion as per the bill ofquantities

and the bid by Mulji Devraj and Brothers Ltd.

27. The cost of consultancy services, in accordance with the Architects and Quantity Surveyors

Act, would be 16% ofthe total construction cost. This works out to be KES 1.4 billion,

making the total project cosl at KES I0.3 billion.

28. Due to economic austerity measures, it was agreed that even though the works were tendered

and awarded at KES 8.96 billion, the project must be rationalized, with a view ofdownsizing

the total cost through possible ways, while ensuring the project would still be functional and

achieve its mandate.

29. The review was done in consultation with both the parent Ministry and the National Treasury.

Specifically, the Fund was required to mobilize the consultants to rationalize the project by

removing all auxiliary proposed developments and retaining only the functional components.

The total construction cost would be scaled down to KES 4.93 billion.

30. The National Treasury would provide the costs of construction, while Tourism Fund would

pay for the professional services. This culminated in the signing of Cabinet Memorandum

dated 9ft July, 20 14. The Fund further concluded this process by having the concerned parties

sign an addendum to the earlier contract.
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Committee Specifi c Observation

The Committee observed that there was no Cabinet approval for the variation ofthe project cost

lrom KES 8.96 billion to KES 4.93 billion. There was only correspondence between the Cabinet

Secretary for National Treasury and the Cabinet Secretary for Tourism, which did not count as a

Cabinet approval.

3.2 EVIDENCE BY MR. JOSEPH CHERUTOI, CHIEF EXECUTIVE OFFICER,

TOURISM FUND

Mr. Joseph Cherutoi, Chief Executive Officer, Tourism Fund accompanied by Ms. Margaret

Njoka, Deputy Head of Finance; Mr. Joram Omondi, Acting Procurement Managerl and

Mr. David Wainaina, Account Manager appeared before the Committee on 3l!t March,20l6

to adduce evidence on the matter of procurement and financing of Ronald Ngala Utalii

College in Kilifi County.

The Ag. Chief Executive Officer submitted THAT -
Project Background

l. The Tourism Fund, formerly the Catering and Tourism Development Levy Trustees

(CTDLT) initiated construction ofthe proposed Ronald Ngala Utalii College, whose overall

goal was to establish facilities for training of students in different cadres in the hospitality

industry and thereby enhancing the overall capacity ofthe industry in the region. The project

was regarded as a flagship project in the tourism industry under Kenya Vision 2030.

Tendering Process for Procurement of the Main Contractor

2, The tendering process involved procurement of the main contractor to carry out the main

works for the proposed project and consultants for architecture and design, civil and

structural engineering, building, mechanical and electrical engineering and quantity

surveying services.

3. The procurement of the contractor was done through prequalification ofthe contractors via

an advenisement dated 23'd November, 2012. Six (6) contractors were shortlisted and

prequalified from the process. The prequalified contractors, namely Messers Njuca

Consolidated Company Ltd, Epco Builders Ltd, Dinesh Construction, Cementers Ltd, China

Jiangxi lnternational Ltd and Mulji Devraj & Bros Ltd were invited to submit tenders for

t
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execution and completion ofthe contract via invitation letters dated l8* February 2013.

4. The evaluation and tender committees were appointed in line with the Public Procurement

and Disposal Act to evaluate the tenders. The Tender Committee on the recommendations

from the Tender Evaluation Committee, awarded the contract for the construction of the

Ronald Ngala Utalii College to M/s Mulji Devraj & Bros, the most responsive evaluated

bidder at a contract sum of KES 8,96 1,370,998 for a contract period of I 54 weeks. The award

was made on the I lth April 2013.

5. The first addendum to the contract was issued on 146 May, 2013 and among other things,

extended the contract period from 154 weeks (36 months) to 60 months, making the

completion date,l9fi June 2018.

6. A second addendum was on signed 25ft August 2014 reduced the contract sum from KES 8,

961,370,998.00 to KES 4,923,005,000.00 based on rhe revised scope ofthe project.

Procurement of Project Consultants

7. Procurement of the Consultants was done through open tender, where an invitation was

advertised in the 'Daily Nalio, Newspaper' on l6s February,2012, in line with the Public

Procurement and Disposal Act, 2005. An Evaluation Committee was appointed thereafter to

evaluate the tenders.

8. Of the Sixteen (16) firms that submitted bids, five (5) qualified for evaluation, following the

criteria set out in the Request for Proposal documents. The tender was awarded to a

consortium led by Baseline Architects Ltd on 4rh April,2012.

Cost Variations from the Initial Contract

9. The tendered scope of works awarded to M/S Mulji Devraj amounted to KES 8,961 ,370,893.

Due to economic austerity measures, it was agreed that even though the works were tendered

and awarded at KES 8.96 billion, the project had to be rationalized with a view to

downscaling it to a tenable level, through a number ofways, which included;

(i) Omission of basement parking in administration block;

(ii) Omission of primary and nursery schools;

(iii) Reduction ofthe number ofblock ofstudents' hostels;
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(iv) Reduction ofstaffhouses;

(v) Change ofspecifications and substitution ofsome components, like finishes;

(vi) Omission of supply items, such as fumiture, furnishings, computers installations;

(vii) Proportionate reduction of some common items in the preliminaries and external

works; and

(viii) Reduction of prime cost sums for untendered items.

10. The measures had an overall effect ofreducing the contract sum by KES 4.04 billion to KES

4,923,005,669. The scaled down project was negotiated between the parties involved and

an addendum signed to reflect these changes. This was done through a consultative process

and a Cabinet Memorandum signed to that effect.

Total Project Cost

ll. The total project cost for the downscaled project amounted to KES 4, 923,005,669, and

comprised main works, electrical works services and installations, mechanical works

services and installations and provisional sums for joinery and fixtures.

Committee Observations

The Committee made the following observations from the submission of the Chief Executive

0fficer:

(i) Despite the management's assertion that the project is a Vision 2030 flagship project, the

management failed to produce documentary evidence ofthe same.

(iD The project was initially approved at a cost of KES 1.948 billion to accommodate 600

students but failed to kick off immediately and was later expanded to accommodate 3,000

students at a cost of KES 8.9 billion, which thereafter escalated to KES l0 billion, due to

change ofspecifications then downscaled to a cost ofKES 4.9 billion.

(iii) The Board resorted to use of restricted tendering to procure the consultants from the

prequalified suppliers in the disguise of urgency ofthe project, contrary to Section 29 ofthe

Public Procurement and Disposal Act, 2005, which states that, for each procurement, the

procuring entity shall use open tendering.

(iv) The Consultants were procured to provide drawings, quantity surveying services. structural
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and civil engineering services and supervision of works, based on the original project value

of KES 8.9 billion.

(v) Works done by the Consultants up to tender stage amounted to seventy-five per cent (75%)

ofthe contract, based on KES 8.9 billion, while supervised works would be paid 25% based

on the KES 4.9 billon.

(vi) Two members of the Consortium of Consultants (i.e. Baseline Architects and Ujenzi

Consultants) sat in the Tender Evaluation Committee, contrary to section 26 (3) ofthe Public

Procurement and Disposal Act, 2005.

3.3 EVIDENCE BY FORMER MEMBERS OF TENDER COMMITTEE - MAIN

WORKS

The following former members of the Tourism Fund's Tender Committee, who undertook

the procurement of the Contractor for the Main Construction Works of Ronald Ngala Utalii

College, appeared before the Committee on 24th May,2016 to adduce evidence on the matter

of alleged financial mismanagement at the Tourism Fund: Mr. Charles Okeyo (Former

Chair), Ms. Margaret Njoka (Former Vice-Chairperson), Ms. Norah Mukuna (Former

Secretary), Mr. Samuel Ngari (Former Member), and Ms. Nancy Siboe (Former Member).

They submitted THAT-

l The following former Tender Committee members were appointed on various dates in

accordance with the PPOA Act 2005 Section 26(5) to undertake the procurement ofthe main

Contractor for the Ronald Ngala Utalii College in Kilifi County: -

(i) Mr. Charles Okeyo - Chairman

(ii) Ms. Margaret Njoka - Vice Chairman

(iii) Mr. Samuel Ngari - Member

(iv) Mr. David Wainaina - Member

(v) Mrs. Patricia Ondeng - Member

(vi) Ms. Nancy Siboe - Member

(vii) Mr Willis Ondiek - Member
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(viii) Ms. Norah Mukuna - Secretary

Tender Advertisements

2. The Project Contractors were procured through the prequalification method, where tender

notices were advertised in The Daily Nation newspaper on 23'd November 2012, in line with

Section 5l ofthe Public Procurement and Disposal Act 2005 and Regulation 38 ofthe Public

Procurement and Disposal Regulations 2006.

Tender 0pening -Prequalifi cation

3. A Tender Opening Committee was duly appointed by the Accounting Officer, as provided

for in section 60(l) of the Public Procurement and Disposal Act 2005. The appointed

Committee opened the tenders on I I January 2013, in the presence ofbidders who chose to

attend.

Evaluation of Prequalification Bids

4. An Evaluation Committee, was appointed by the Accounting Officer on the l8s January,

2013, to undertake the evaluation exercise, in line with section 66(l) of the Public

Procurement and Disposal Act, 2005 and Regulation 46 of the Public Procurement and

Disposal Regulations, 2006. The Committee undertook the exercise and submitted its report,

in line with Regulation 5l ofthe Public Procurement and Disposal Regulations 2006.

Tender Award

5. The Tourism Fund Tender Committee, duly constituted as per Regulation I 0( I ) of the Public

Procurement and Disposal Regulations 2006, sat on the I 5th February, 201 3 and deliberated

on the Evaluation Report and adopted the recommendations made by the Evaluation

Committee by approving a list of six firms to be invited to quote for the main works. This

was in line with Section 66(4) of the Public Procurement and Assets Disposal Act 2005 and

Regulation ll(l) ofthe Public Procurement and Disposal Regulations 2006.

Invitation of successful Bidders to Quote

6, The six pre-qualified bidders were invited to submit their proposals on the l8s February,

2013, in line with Section 56 (l), (2) and Section 57 (l) of the Public Procurement and

Disposal Act, 2005. The bidders were expected to submit their proposals by I ls March,

20t3.
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Tender Opening

7. A tender committee was duly appointed by the accounting officer as provided for in Section

60( I ) of the Public Procurement and Assets Disposal Act, 2005. The appointed Committee

opened the tender on the 2 lst March, 201 3 in the presence of the bidders who chose to attend.

Evaluation of Tenders
8, An Evaluation Committee, comprising technical experts from the Ministry of Public Works

was appointed by the Accounting Officer on the 3'd April, 2013 to undertake the evaluation

exercise, in line with section 66(l) ofthe Public Procurement and Disposal Act,2005 and

Regulation 46 of the Public Procurement and Disposal Regulations 2006. The Committee

undertook the exercise and submitted its report, in line with Regulation 5l of the Public

Procurement and Disposal Regulations 2006.

Tender Award

9. The Tourism Fund Tender Comm ittee, duly constituted as per Regulation I 0( I ) of the Public

Procurement and Disposal Regulations, 2006 and an observer from the Architectural

Association ofKenya, pursuant to Regulation l2(8) ofthe Public Procurement and Disposal

Act, 2005, sat on the I I th of April, 201 3 and deliberated on the evaluation and made an award

to Mis Mulji Devraj & Brothers, in line with section 66(4) of the Public Procurement and

Asset Disposal Act, 2005 and Regulation lt(l)ofthe Public Procurement and Disposal

Regulations 2006.

Notification to Bidders

10. All participating bidders rvere duly notified ofthe results ofthe tendering process, in line

with section 67 of the Public Procurement and Disposal Act,2005.

Budgetary Considerations in the Award

ll. Having procured the consultants and all the processes having commenced, the Fund

continued to participate in the Medium Term Expenditure Framework (MTEF) processes for

the Budget preparation. This was done through active participation at the Ministerial sector

groups and ultimately ministerial budget. Through this process, RNUC Project was allocated

a total of KES 600 million in the financial year 2013/14 budget and a further KES 2 billion

in the financial year 2014/15 budget.
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Conrmittee Observations

The Committee made the folkrwing observations from the submission of the former Tender

Conrmittee: -

(D The Catering and Tourism Development Levy Trustees (CTDLT) placed an advertisement

in the newspapers on 23'd November, 2012, inviting tenders for prequalification for

construction of the proposed Ronald Ngala Utalii College as a Vision 2030 flagship project,

yet the project is not listed as a Vision 2030 flagship project by the Kenya Vision 2030

Secretariat.

(iD The Ronald Ngala Utalii College (RNUC) project tendered for by the former Catering and

Tourism Development Levy Trustees (CTDLT) illegally replaced the Kenya Utalii College,

Coast Branch as no Cabinet approval was obtained for the change of name. RNUC was

approved by the Cabinet, vide Memorandum Ref. OP. Cab.58/4A dated l3s September,

2007. Thus the CDLT and the Ministry of Tourism breached the Cabinet Memorandum, a

legal instrument that established the Kenya Utalii College, Coast Branch.

(iii) The Tender Committee tendered, evaluated bids and awarded the contract for the project for

contractual value of KES 8,961,370,998. The project cost was later arbitrarily inflated to

KES 10.4 billion, and then scaled down to KES 4,923,005,699.

(iv) At the time of procuring the project contractor, the procuring entity did not establish the

availability of funds to undertake the project; thus it breached section 26 (2) (a) of the

Procurement and Disposal Act,2005 rvhich states that'. - All procurement shall be v,ithin the

approved budger of the procuring entity and shall be planned by the procuring entitl'

concerned lhrough an anrutal procurement plan.
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3.4 EVIDENCE BY FORMER TENDER COMMITTEE MEMBERS.

CONSULTANCY SERVICES

The following members of the Tourism Fund's Tender Committee, who undertook the

Procurement of a Consultant to Supervise the Construction of Ronald Ngala Utalii College,

appeared before the Committee on 24rh May, 2016 to adduce evidence on the matter of

alleged financial mismanagement at the Tourism Fund: Mr. Eden Odhiambo (Former

Chair), Ms. Margaret Njoka (Former Vice- Chairperson), Mr. George Njoroge (Former

Member), Ms. Ruth Sande (Former Member) and Ms. Nancy Siboe (Former Member).

They submitred THAT-

l. The Tender Committee members who were appointed to undertake the procurement of the

consultant for the Ronald Ngala Utalii College in Kilifi County were: -

(i) Mr. Eden Odhiambo - Chairman

(ii) Ms. Margaret Njoka - Vice Chairperson

(iii) Ms. Ruth Sande - Member

(iv) Ms. Nancy Siboe - Alternate Member

(v) Mr. George Njoroge - Member

(vi) Ms. Florah Ngonze - Member

Policy Direction Impleme nted by the Members

2. ln the l04s Board Meeting held on 24th March, 2010 under AOB, the Board deliberated on

establishment of RNUC (Minute 8). The Trustees recalled that Kenya Utalii College was

established in 1975 as a pioneer institution for training persons in the hotel and restaurant

businesses. They also noted that tourism had been established as one of the key enablers of

Vision 2030. Management was engaged to draft a Gazette notice for the Minister to execute

in accordance with Section I 9( I Xb) of the Hotels and Restaurants Act.

3. In a Special Board Meeting held on l9s April 2010, the Trustees were informed by

Management that subsequent to the Resolution, communication had been sent to the parent

Ministry on 25s March, 2010 and a gazette notice had been signed, approving the
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establishment ofthe College. The notice was published on 96 April 2010 as Gazette Notice

No. 3478.

4. Management received a letter from the Principal Secretary, Ministry of Tourism, Ref. No.

MTll2/8 dated 7$ April, 2010, reporling that Treasury had set aside KES. 300 Million to be

utilized in the project in the financial year 2010/l l. The Board noted that the amount in the

Concept Paper was approximately KES. 1.95 billion.

5. ln the l05th Board Meeting, the Trustees proposed a skeletal staff to be seconded to the

College consisting of 4 members of TF staff, 2 members of KUC and 2 members from the

parent Ministry. The proposal was submitted to the Ministry for further guidance. The Board

was gazetted by the Minister on l2th February, 2010.

6. In the l06th Board Meeting, it was noted that vide Gazette Notice No. 9109 of 6th August,

2010, the Hon. Minister had appointed Board members of the College (Annexure I t). Vide

a letter dated lOth September 2010, the PS Tourism authorized Trustees to open a bank

account for the College.

7, ln a Special Board Meeting held on 96 December 2010, the RNUC gazetted Board was

inaugurated by the Hon. Najib Balala, Minister for Tourism. It was noted that the College's

first Board Meeting was held on 2nd December 2010 and the Board was represented by the

CEO.

8. ln the l07th Board Meeting held on 27s January 201l, Management informed the Trustees

that the RNUC Board held various meetings on I 36 December 201 0, l0 January 20 I l, and

I 7m January 201 I , during which the Board reiterated the need to fast-track the process of

putting up the College.

9. [n particular, requests were made by the College Board to the Fund, for the services of a

consortium ofprivate consultants, to carry out the designs, drawings and construction ofthe

college. The Board deliberated and resolved to use its procurement structures, as established

under the Public Procurement and Disposal Act, 2005 and regulations thereof.

10. ln the 108'h Board Meeting held on 28s April 201l, Management informed the Board that

they had sought guidance from PPOA on 23'd February 20t'l and were advised to initiate a
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fresh procurement process by open tender. The process of advertisement commenced from

then on until the awards were made.

Tendcr Advertisement

11, The Project Consultants were procured through the open tender method where tender notices

were advertised as tender number CTDLTl003l20ll-2012 on both the Daily Nation and the

Standard newspapers on l6m February, 2012, in line with Section 5l of the Public

Procurement and Disposal Act, 2005 and Regulation 38 of the Public Procurement and

Disposal Regulations, 2006. (Annexure l2)

Tender Opening

12. A Tender Opening Committee was duly appointed by the accounting officers, as provided

for in Section 60(l) of the Public Procurement and Disposal Act, 2005. The appointed

committee opened the tenders on I't March, 2012 in the presence ofbidders who chose to

attend.

Evaluation of Tenders

13. An Evaluation Committee was appointed by the Accounting Officer to undertake the

evaluation exercise, in line with Section 66(l) ofthe Public Procurement and Disposal Act,

2005 and Regulation 46 ofthe Public Procurement and Disposal Regulations of2006. The

Committee undertook the exercise and submitted its report, in line with Regulation 5l of the

Public Procurement and Disposal Regulations 2006. In addition, the Ministry of Public

Works officials were invited during the exercise in order to give professional advice.

Tender Award

14. The Tender Evaluation Committee, duly constituted as per Regulation l0(l) ofthe Public

Procurement and Disposal Regulations, 2006, sat on 4s April, 2012 and deliberated on the

evaluation report and made an award to M/s Baseline Architects, in line with Section 66(4)

ofthe Public Procurement and Asset Disposal Act,2005 and Regulation ll(l) ofthe Public

Procurement and Disposal Regulations 2006.
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Notification to Bidders

15. All participating bidders rvere duly notified ofthe results ofthe tendering process, in line

with Section 67 ofthe Public Procurement and Disposal Act, 2005.

16. In the I 126 Special Board Meeting held on 186 April 2012, Management informed Trustees

that the Tender was awarded and notification sent out to the winning firm; Baseline

Architects Ltd.

Budgetary Considerations in the Award

17. Since the year 2009, the Ministry ofTourism had, in conjunction with the National Treasury,

set aside funds meant for the construction ofthe College. ln particular, in the year 2011,

CTDLT, now Tourism Fund, received a total of KES 43 mitlion, which had been released

earlier on but not utilized. In the financial year 201ll12, a total of KES 190 million was

received, making a total of KES 233 million. By the time of the award on 4rh April 2012,

these funds had already been availed to the Tourism Fund by the parent Ministry to cater for

the initial project costs. A further provision of KES 80 million had been made by the Ministry

ofTourism for the subsequent year's budget FY 2012/13.

Possible Challenges

18. One of the unsuccessful consulting bidders sought review of the award from the Public

Procurement Administrative Review Board. The Board dismissed the case.

Committee Observations

The Committee made the following observations from the submission of the former Tender

Committee: -

(i) The award letter ofthe contract for consultancy services awarded to Baseline Architects, did

not specify scale of fees for professional services that were applicable;

(ii) The Tender Committee did not provide any evidence that it approved the use of Request for

Proposal method for procurement process for the consultancy services or that the process was

initiated with Expression of Interest, as provided for in Section 78 ofthe Public Procurement

and Asset Disposal Act, 2005;
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(iii) Whereas the Contract for the main works was scaled down from KES 8,961,370,998 to KES

4,923,005,699 the consultancy fee was not scaled down propo(ionately; as a result, the cost

of consultancy is highly inflated.

(iv) The procuring entity engaged in the procurement of consultancy services without sufficient

funds being set aside in the budget. This was a breach ofSection 26(6) ofthe PPDA,2005.

3.5 EVIDENCE BY FORMER BOARD OF TRUSTEES (2OIO -2012\

Former Tourism Fund Board Members: Mr. Martin Ole Kamwaro, Ms. Amina Kasinga and

Mr. Abdulqadir Omar appeared before the Committee on llth Mary, 2016 to adduce

evidence on the matter of procurement and financing of the Tourism Fund's Ronald Ngala

Utalii College:

They submitted THAT-

Historical Background

l. In 1975, the Government of Kenya through the then Catering Levy Trustees (CLT) and the

Govemment of Switzerland, through the Lausanne School of Tourism, set up the Kenya

Utalii College (KUC). KUC was established as a regional centre of excellence in training for

the tourism and hospitality industry. The College was run by CLT until 1987, when the then

Minister for Tourism, in exercise of powers conferred by Section 29 (l) ofthe Hotels and

Restaurants Act, gazetted KUC as an independent state corporation. ln so doing, the Minister

gazetted the Hotels and Restaurants (Kenya Utalii College) Regulations, 1987 No.3l7 of

t987.

2. [n the intervening period, the tourism and hospitality industry grew to become a key pillar

in Kenya's economic planning and KUC became a premier training institution with high

standards of training for the sector. KUC has since trained nearly forty thousand (40,000)

personnel, who are employed both locally and internationally. The industry has grown

progressively, leading to increased demand for training. Studies show that demand lor

tourism training in Kenya now stands at 100,000 per year. This has seen concerted efforts

by the Government and the private sector to meet the ever growing demand. There are

currently approximately 500 institutions training for the industry. It is against this backdrop
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that the Govemment sought to establish a second national tourism and hospitality training

institution at the Coast.

3. The setting up of a second national tourism and hospitality training institution was in

recognition ofthe critical role that the Coast region plays in the tourism industry. The then

Ministry of Tourism christened the new institution Ronald Ngala Utalii College. The

institution would be national in character but coastal in its architecture.

The Policy Framework

(i) First Cabinet Memorandum - lrt February, 1996

4. The first attempt to establish the College was mooted by the Govemment, through the

Ministry of Tourism in mid-1990s. Vide Cabinet Minute 30/1996 dated I't February 1996,

the Govemment granted an approval for the establishment ofthe College. This approval was

not implemented due to the lack of funds. The communication in relation to the approval is

dated 29th March, 1996.

(ii) Second Cabinet Resolution - l3th September, 2007

5. The matter was revisited in the year 2007, when the Cabinet passed a Second Resolution to

establish the College, vide Cabinet Memorandum Ref. OP.CAB.58/4A dated l3s

September,2007.

6. In the second Memorandum, it was resolved that the Project would be funded by the Treasury

at an estimated cost of KES 1.948 billion. The project implementation would be overseen by

the Ministry ofTourism and was expected to be completed in four years. The finances would

be disbursed in tranches of KES 500 million per year.

7. The process of implementing the Second Cabinet Memorandum was not initiated

immediately. The Ministry of Tourism, vide a letter dated l9th March 2010 communicated

the decision to set up the College in accordance with the resolution. The Ministry informed

the then CTDLT that a decision had been reached at the policy level, that Trustees should

establish the college to be known as Ronald Ngala Utalii College, pursuant to the provisions

ofthe Hotels and Restaurants Act.

8. The matter was considered by the Board of CTDLT during its l04s Board Sitting, held on

24s March, 2010. The Trustees deliberated on the subject and noted inler alia, that Section
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l9 ofthe Hotels and Restaurants Act provides as follows: - I (b) Io establish, equip and

control such establishments /or the training o/ persons .for employment in hotels and

restaurants as the Minister may approve.

9. The Trustees resolved to establish the College as evidenced by l04s Board Meeting. The

trustees also resolved that a Management Board, reporting to the latter be appointed to

oversee implementation ofthese resolutions. The Board was appointed on various dates.

10. The Minister granted an approval to Trustees' resolution, as per Gazette Notice No. 3478 of

9th April, 2010.

Laying the Framework for Project Implementation/Feasibility Study

ll, [n the period preceding the Cabinet Memorandum of 2007, the Ministry of Tourism in

conjunction with the Ministry of Public Works, had developed the initial concept paper and

design works of the college.

12. As per the Concept Paper, the project would constitute the following: -

(a) A training facility, with an initial capacity of 600 students but with room for further

expansion;

(b) Training and demonstration facilities, including tuition blocks, administration block,

student accommodation, staff quartersJ nursery and primary schools, health centre,

library and recreational faci I ities;

(c) A five-star hotel complex, that would serve as a training laboratory for the College

besides being run as a commercial hotel enterprise to address sustainability issues at the

College;

(d) In addition, the College would be structured to offer specialized training in the emerging

fields ofcruise tourism, training oftrainers and entrepreneurship as set out in the Cabinet

Memorandum of 2007 .

Consultations on the Project Scope and Design

Further to the resolution by the Board of Trustees during the l04G Board Meeting, there were

certain developments that informed the final design for the project as enumerated below: -
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13. On l3s December20l0, the Management Board of the Ronald Ngala Utalii College, at their

Board meeting held in Mombasa and attended by the then Hon. Najib Balala, Minister for

Tourism and the Permanent Secretary, resolved that the initial design and concept paper for

the College required to be updated.

14. The meeting observed that the initial designs and project proposal done by the Ministry of

Public Works were undertaken in 2005 and nearly 5 years had elapsed since then. In the

meantime, costs had escalated and the amount then estimated at KES 1.948 billion or

thereabouts needed to be reviewed to take into account the lapse of time.

15. The concept paper and design only provided for a student capacity of 600 students. This

would not be adequate to cater for the new training areas that the industry required, especially

cruise tourism, refresher courses for the those already employed in the industry,

entrepreneurship and training of trainers. It was resolved that an initial capacity of 1,000

students, which would be increased over the years, would be a good start.

16. The Board further noted that the designs and the drawings failed to adopt a coastal

architecture in terms ofculture, weather elenrents and local materials. The Board pointed out

that the vision of the Ministry and tourism was for an institute of repute and centre of

excellence in hospitality training, which would also encompass local architecture.

17. Moreover, when H.E the President met tourism stakeholders on 27s August, 2008 during

the official opening ofthe Mombasa Continental Hotel at Shanzu, one ofthe issues discussed

was the College. ln the forum, it was agreed that the establishment ofthe new College should

not only be fast-tracked but it should also be a Regional Centre of Excellence.

18. In view ofthe foregoing, policy decision was taken that the initial design undertaken by the

Ministry of Public Works should be used only as a guide. CTDLT was tasked with bringing

on board a team of independent consultants, who would be procured in accordance with the

procurement laws. The consultant would redesign the College taking into consideration the

issues above and vision of the Board and industry in general.

Procurement of the Project Consultants
19. Further to the foregoing, Trustees put in place measures to procure professionals to

implement the project. In accordance with the Public Procurement and Disposal Act,2005
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and the Regulations thereof, the Fund identified a consortium of consultants to oversee

design and overall supervision ofthe project.

20. Vide advertisement carried out in the daily newspapers, Trustees invited qualified firms to

submit proposals for considerations. The respective consortia would be composed of

architects, civil and structural engineers, services engineers and quantity surveyors.

21. The proposals were evaluated with technical assistance from the Ministry of Public Works.

22. The successful consortium is led by the firm of Baseline Architects as the lead consultant

and Ujenzi Consultants as the quantity surveyors. Other members of the consortium are

Armitech Consultants as structural engineers, West Consult as electrical/ mechanical

engineers, Geomeasures Ltd as surveyors and PKF Consultants as environmental impact

assessment experts.

23. From the onset, the consultants were procured using standard tender documents provided by

the Public Procurement Oversight Authority. In the process of identifying the consultants,

CTDLT would only evaluate proposals based on technical aspects. The financial evaluation

would be guided by the scale offees set out in the Architects and Quantity Surveyors Act.

24. After the award ofthe tender to the conso(ium on 4th April, 2012, one unsuccessful bidder

M/s Gitutho Associates lodged an appeal with the Public Procurement Administrative Board

on 176 April 2012. The appeal was heard and dismissed, via ruling dated I ls May 2012,

thereby allowing the process to proceed.

Designs

25. The Consortium developed the designs, outline maps, bill of quantities and necessary

documents to facilitate the tendering process. In their estimates, the project would cost KES

8.5 billion, with a margin error for revision at 107o.

26. The Fund carried out an advertisement calling out for qualified contractors to submit bids to

carry out the construction works. The tendering process was carried out in accordance ofthe

procurement laws and Mis Mulji Devraj and Brothers Ltd emerged to have submitted the

most responsive bid. The firm had a quotation of KES 8.9 billion. This was within the

engineer's estimate for the project and they were also found to possess the requisite technical

experience for the project.
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Rationalization of the Project

27, In 2013, consultations at top Covernment levels informed the decision to review and down

scale the project, culminating in the Cabinet Memorandum of 9s July 2014, which gave

guidance on the continued on the continued implementation of the project that's now

ongoing.

28. The project, which is a Kenya Vision 2030 Flagship Project, would be financed by the

National Treasury. The National Treasury at the time had advised that the financing model

for the five-star hotel, as a component ofthe whole project, would be undertaken within the

Public Partnership Framework. The total cost of the project works was KES 8.9 billion as

per the bills of quantities and the bid by Mulji Devraj and Brothers Ltd. The cost of

consultancy services in accordance with the Architects and Quantity Surveyors Act would

be l6% ofthe total construction cost. This works out to be KES 1.4 billion, making the

total project cost at KES 10.3 billion.

29. Due to economic austerity measures, it was agreed that even though the works were tendered

and awarded at KES 8.96 billion, the project must be rationalized with a view of downsizing

the total cost through possible ways, while ensuring the project would still be functional and

achieve its mandate. The review was done in consultations with parent Ministry and the

National Treasury. Specifically, the Fund was required to mobilize the consultants to

rationalize the project by removing all auxiliary proposed developments and retaining only

the functional components. The total construction cost would be scaled down to KES 4.93

billion. The National Treasury would provide the costs ofconstruction while Tourism Fund

would pay for the professional services. This culminated in the signing of Cabinet

Memorandum dated 9fi July, 2014. The Fund further concluded this process by having the

concerned parties sign an addendum to the earlier signed contract.

Title ownership of the Land

30. The College and the hotel would be constructed on a sixty-acre parcel ofland L.R No. 5052/4

in Kilifi. The land was donated by Rea Vipingo Estates Croup in the 1980s, with the

condition that the land shall be used for the establishment of the Coast Branch of Kenya

Utalii College. The title deed is in the name of Kenya Utalii College.
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31. On l3'h March,2012, Kenya Utalii College wrote to the Fund to communicate the "no

objection" to transfer the land to the then CTDLT, now Tourism Fund. The Fund appoinled

Kithi & Co. Advocates to spearhead the process oftransfer ofthe land.

32. Kenya Utalii College had not paid land rates dating back to 1980s, amounting to KES,

17,912,989 at the time of applying for the transfer. The amount was negotiated and an

amount of KES l3 million was agreed on, which has since been paid and the Fund is awaiting

clearance certificate from Kilifi County Government, to pave way for the title transfer.

Financial Status

33, The project is financed jointly by the National Treasury and the Tourism Fund as agreed in

the Cabinet Memorandum of 2014, which stipulated that the National Treasury should

allocate KES 1.23 billion annually for four (4) years with effect from 2014/2015 financial

year and Tourism Fund to allocate KES 0.50 billion.

34. Further, the hotel component is intended to be a teaching laboratory for the College, to be

implemented under Public Private Partnership at the appropriate time.

35. As at 2l't April 2016, a total ofKES 3,076,082, l8l had been paid out from the National

Treasury disbursements and Fund's intemal sources as indicated in the table below: -

Consullants

I Baseline Architects 3t2,863,77 5 403,226,460 7 t 6,090,235

1 Ujenzi Consultants 222,092,576 287,048,000 509, r 40,576

J West Consult 88,s68,623 26,3 12,000, 114,880,623

,l Armitech
Consultants

26,360,000, 138,978,646

5 Mulji Devraj & Bros t,3t2,612,892 235,5t0,717 r,548, r 23,609

6 Geomeasures t.6.502,600 6,502,600

7 PKF Consultants 6.565.892 6,565,892

8 CoKithi &
Advocates

34,800,000 34,800,000

9 NEMA I ,000,000 I,000,000

Total 2,06r,82s,00,r 1,0t4,2s7,171 3.076.082.1r 8l
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Committee Observation

The Committee observed that the submission by the lormer Board Members was similar to that of
several witnesses who had appeared belore it.

3.6 EVIDENCE BY CURRENT TOURISM FUND BOARD (2015 TO DATE)

Hon. Henry Kosgey, Chairperson, Tourism Fund Board accompanied by Board Members

Mr. Zephaniah Angweye, Ms. Carolyne Ng'ang'a, Mr. Kiprop Chirchir, Mr. Caleb

Kositany, Mr. Wallace Mark and Ms. Julie Scott appeared before the Committee on llrh

May,2016 to adduce evidence on procurement process and financing of the Ronald Ngala

Utalii College in Kilifi County.

Hon. Henry Kosgey, the Chairperson of the Board, submitted THAT-

Historical Background

l. In 1975, the Covernment ofKenya, through thethen Catering Levy Trustees (CLT) and the

Govemment of Switzerland through the Lausanne School of Tourism, set up the Kenya

Utalii College (KUC). KUC was established as a regional centre of excellence in training for

the tourism and hospitality industry. The College was run by CLT until 1987 when the then

Minister for Tourism, in exercise of powers confered by section 29 ( l) of the Hotels and

Restaurants Act, gazetted KUC as an independent state corporation. In so doing, the Minister

gazetted the Hotels and Restaurants (Kenya Utalii College) Regulations, t987 No. 317 of

1987.

In the intervening period, the tourism and hospitality industry grew to become a key pillar

in Kenya's economic planning and KUC became a premier training institution with high

standards of training for the sector. KUC has since trained nearly forty thousand (40,000)

personnel who are employed both locally and internationally. The industry has grown

progressively leading to increased demand for training. Studies show that demand for

tourism training in Kenya now stands at 100,000 per year. This has seen concerted efforts

by the Govemment and the private sector to meet the ever growing demand. There are

currently approximately 500 institutions training for the industry. It is against this backdrop

that the Government sought to establish a second national tourism and hospitality training

institution at the Coast.

1
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3. The setting up of a second national tourism and hospitality training institution was in

recognition of the critical role that the Coast region plays in the tourism industry. The then

Ministry of Tourism christened the new institution Ronald Ngala Utalii College. The

institution would be national in character but very coastal in design and general outlook.

The Policy Framework

First Cabinet Memorandum - l't February, 1996

4. The first attempt to establish the College was mooted by the Govemment through the

Ministry ofTourism in mid-1990s. Vide Cabinet Minute 30/1996 dated l"t February 1996,

the Covemment granted an approval for the establishment ofthe College. This approval was

not implemented due to lack of funds. The communication, in relation to the approval, is

dated 29th March 1996.

Second Cabinet Resolution - l3tt September,2007

5. The matter was revisited in the year 2007, when the Cabinet passed a 2nd Resolution to

establish the College, vide Cabinet Memorandum Ref. OP.CAB.58l4A dated I 3 September

2007.

6. In the second Memorandum, it was resolved that the Project would be funded by the Treasury

at an estimated cost of KES I.948 billion. The project implementation would be overseen by

the Ministry of Tourism and was expected to be completed in four years. The finances would

be disbursed in tranches of KES 500 million per year.

7. The process of implementing the 2nd Cabinet Memorandum was not initiated immediately.

The Ministry of Tourism, vide a letter dated 19fr March 2010, communicated the decision to

set up the College in accordance with the resolution. The Ministry informed the then CTDLT

that a decision had been reached at the policy level lhat Trustees should establish the college

to be known as Ronald Ngala Utalii College, pursuant to the provisions ofthe Hotels and

Restaurants Act.

8. The matter was considered by the Board of CTDLT during its t04th Board Sitting held on

24m March, 20 10. The Trustees deliberated on the subject and noted inter alia, that Section

l9 ofthe Hotels and Restaurants Act provides as follows: - I (b) ?'o establish, equip and



control such establishments for the training of persons for employment in hotels and

reslauranls as lhe Minisler may approve.

9. The Trustees resolved to establish the College as evidenced by 1046 Board Meeting. The

trustees also resolved that a Management Board, reporting to the latter, be appointed to

oversee implementation ofthese resolutions. The Board was appointed on various dates.

10. The Minister granted an approval to trustees' resolution as per Gazette Notice No. 3478 of

9th April,20l0.

Laying the Framework for Project I mplementation/Feasibility Study

I l. In the period preceding the Cabinet Memorandum of 2007, the Ministry of Tourism in

conjunction with the Ministry of Public Works, had developed the initial concept paper and

design works of the college.

12. As per the Concept Paper, the project would constitute ofthe following: -

(e) A training facility with an initial capacity of 600 students but with room for further

expansion;

(f) Training and demonstration facilities, including tuition blocks, administration block,

student accommodation, staff quarters, nursery and primary schools, health centre,

library and recreational facilities;

(g) A five-star hotel complex that would serve as a training laboratory for the College,

besides being run as a commercial hotel enterprise to address sustainability issues at the

College;

(h) In addition, the College would be structured to offer specialized training in the emerging

fields ofcruise tourism, training oftrainers and entrepreneurship as set out in the Cabinet

Memorandum of 2007 .

Consultations on the Project Scope and Design

13. Further to the resolution by the Board ofTrustees during the l04s Board Meeting, there were

certain developments that informed the final design for the project.

14. On l3s December 2010, the Management Board of the Ronald Ngala Utalii College, at their

Board meeting held in Mombasa and attended by the then Hon. Minister for Tourism and
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the Permanent Secretary, resolved that the initial design and concept paper for the College

required to be updated.

15. The meeting observed that the initial designs and project proposal done by the Ministry of

Public Works were undertaken in 2005 and nearly 5 years had elapsed since then. ln the

meantime, costs had escalated and the amount then estimated at KES 1.948 billion or

thereabouts needed to be reviewed to take into account the lapse of time.

16. The concept paper and design only provided for a student capacity of 600 students. This

would not be adequate to cater for the new training areas that the industry required especially

cruise tourism, refresher courses for the those already employed in the industry,

entrepreneurship and training of trainers. It was resolved that an initial capacity of 1,000

students, which would be increased over the years, would be a good start.

17. The Board further noted that the designs and the drawings failed to adopt a coastal

architecture in terms ofculture, weather elements and local materials. The Board pointed out

the vision of the Ministry and lndustry is for an international standard's facility and centre

ofexcellence in hospitality training, which would also encompass local architecture.

18. Moreover, when H.E the President met tourism stakeholders on 27n August, 2008 during

the official opening ofthe Mombasa Continental Hotel at Shanzu, one ofthe issues discussed

was the College. In the forum, it was agreed that the establishment ofthe new College should

not only be fast-tracked, but it should also be a Regional Centre ofExcellence.

19. In view ofthe foregoing, policy decision was taken that the initial design undertaken by the

Ministry of Public Works should be used only as a guide. CTDLT was tasked with bringing

on board a team of independent consultants, who would be procured in accordance with the

procurement laws. The consultant would redesign the College, taking into consideration the

issues above and vision ofthe Board and industry in general.

Procurement of the Project Consultants

20. Further to the foregoing, the Trustees put in place measures to procure professionals to

implement the project. In accordance with the Public Procurement and Disposal Act,2005

and the Regulations thereof, the Fund identified a consortium of consultants to oversee

design and overall supervision ofthe project.
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21. Vide advertisement carried out in the daily newspapers, Trustees invited qualified firms to

submit proposals for considerations. The respective consortia would be composed of

architects, civil and structural engineers, services engineers and quantity surveyors.

22. The proposals were evaluated with technical assistance from the Ministry of Public Works.

23. The successful consortium is led by the firm of Baseline Architects as the lead consultant

and Ujenzi Consultants as the quantity surveyors. Other members of the consortium are

Armitech Consultants as structural engineers, West Consult as electrical/ mechanical

engineers, Ceomeasures Ltd as surveyors and PKF Consultants as environmental impact

assessment experts.

24. From the onset, the consultants were procured using standard tender documents provided by

the Public Procurement Oversight Authority. In the process of identifying the consultants,

CTDLT would only evaluate proposals based on technical aspects. The financial would be

guided by the scale offees set out in the Architects and Quantity Surveyors Act.

25. After the award of the tender to the conso(ium on 4s April, 20 12, one unsuccessful bidder,

M/s Gitutho Associates, lodged an appeal with the Public Procurement Administrative Board

on l7h April, 2012. The appeal was heard and dismissed via ruling dated I ls May 2012,

thereby allowing the process to proceed.

Designs

26. The Consortium developed the designs, outline maps, bill of quantities and necessary

documents to facilitate the tendering process. ln their estimate the project would cost KES

8.5 billion with a margin error for revision at 107o.

27. The Fund carried out an advertisement, calling out for qualified contractors, to submit bids

to carry out the construction works. The tendering process was carried out in accordance

with the procurement laws and M/s Mulji Devraj and Brothers Ltd emerged to have

submitted the most responsive bid. The firm had a quotation of KES 8.9 billion. This was

within the engineer's estimate for the project and they were also found to possess the

requisite technical experience for the project.

Rationalization of the Project
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28. In 2013, consultations at top Government levels, informed the decision to review and down

scale the project culminating in the Cabinet Memorandum of 9 July 2014, which gave

guidance on the continued implementation ofthe project, that is now ongoing.

29. The project, which is a Kenya Vision 2030 Flagship Project, would be financed by the

National Treasury. The National Treasury, at the time, had advised that the financing model

for the five-star hotel, as a component ofthe whole project, would be undertaken within the

Public Partnership Framework. The total cost of the project works was KES 8.9 billion as

per the bills of quantities and the bid by Mulji Devraj and Brothers Ltd. The cost of

consultancy services, in accordance with the Architects and Quantity Surveyors Act, would

be l6% ofthe total construction cost. This works out to be KES 1.4 billion, making the

total project cost at KES 10.3 billion.

30. Due to economic austerity measures, it was agreed that even though the works were tendered

and awarded at KES 8.96 billion, the project must be rationalized, with a view of downsizing

the total cost through possible ways, while ensuring the project would still be functional and

achieve its mandate. The review was done in consultations with parent Ministry and the

National Treasury. Specifically, the Fund was required to mobilize the consultants to

rationalize the project by removing all auxiliary proposed developments and retaining only

the functional components. The total construction cost would be scaled down to 4.93 billion.

The National Treasury would provide the costs of construction while Tourism Fund would

pay for the professional services. This culminated in the signing of Cabinet Memo dated 9'h

July, 2014. The Fund further concluded this process by having the concerned parties sign an

addendum to the earlier.

Title ownership of the Land

31. The College and the hotel would be constructed on a sixty-acre parcel ofland L.R No. 5052/4

in Kilifi. The land was donated by Rea Vipingo Estates Group in the 1980's with the

condition that the land shall be used for the establishment of the Coast Branch of Kenya

Utalii College. The title deed is in the name of Kenya Utalii College.
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32. On I 3s March 20 12, Kenya Utalii College wrote to the Fund to communicate "n o objection"

to transfer the land to the then CTDLT now Tourism Fund. The Fund appointed Kithi & Co.

Advocates to spearhead the process of the transfer of the land.

33. Kenya Utalii College had not paid land rates dating back to 1980s amounting to KES,

17,912,989, at the time of applying for the transfer. The amount was negotiated and an

amount of KES l3 million was agreed on, which has since been paid and the Fund is awaiting

clearance certificate from Kilifi County Government, to pave way for the titte transfer.

Financial Status

34. The project is financed jointly by the National Treasury and the Tourism Fund as agreed in

the Cabinet Memorandum of 2014, which stipulated that the National Treasury should

allocate KES 1.23 billion annually for four (4) years with effect from 201412015 financial

year and Tourism Fund to allocate KES 0.50 billion.

35. Further, the hotel component is intended to be a teaching laboratory for the College, to be

implemented under Public Private Pa(nership at the appropriate time.

36. As at 2lsrApril 2016, a total of KES 3,076,082, l8l had been paid out from the National

Treasury disbursements and Fund's internal sources.

t

Consultants

I Baseline Architects 312,863,775 403,226,460 716,090,235

Ujenzi Consultants 222,092,576 287,048,000 509,140,576

) West Consult 88,568,623 26,3 12,000, I 14,880,623

.l Armitech
Consultants

112,6t8,646 26,360,000, 138,978,646

5 Mulji Devraj & Bros 1,312,6t2,892 235,5t0,717 1,548, 123,609

6 1.6,502,600 6,502,600

7 PKF Consultants 6,565,892 6,565,892

Kilhi &
Advocates

34,800,000 34,800,000

9 NEMA 1,000.000 1,000,000

2,061,825,004 1,011,257,111 3,076,082,1ltTotal
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Committee Observations

The Committee observed THAT -
(i) There was no feasibility study undertaken before implementation ofthe Project;

(iD The establishment ofthe Ronald Ngala Utalii College had no legal backing, since it was a

diversion of the Kenya Utalii College Coast Branch, which was established under the

Tourism Act. The College is yet to obtain a corporate status;

(iii) The establishment ofthe Kenya Utalii College, Coast Branch was done through a Cabinet

Memorandum Ref. OP.CAB.5 8/4A dated t 3th September 2007, at a cost of KES I .95 billion.

There was no evidence of another Cabinet Memo to establish Ronald Ngala Utalii College

at an escalated cost of KES 8.9 billion in 2010. This was done through a Gazette Notice No.

3478 of th April, 201 0, by the then Minister for Tourism;

(iv) Further, there is no evidence ofCabinet endorsement ofthe variation ofthe KES 4.9 billion

rationalized and downscaled project, incorporating Public Private Partnership approach to

establish a hotel on 9s July 2014; and

(v) As at 186 April,20l6, the project was 37o/o complete, based on the report from the Clerk of

Works, with a total of KES 3,152,444,635 having already been paid to the Contractor and

the Consultant, which represents 64%o of the total cost of the revised project. There is,

therefore, no assurance that the project would be completed within the budget. Consequently,

it may result to loss ofpublic funds, taking into account the accruing interest for unpaid bills.

3.7 EVIDENCE BY HON. N. BALALA, CS FOR TOURTSM (2008-2012,20ls TO

DATE)

Hon. Najib Balala, the Cabinet Secretary for Tourism accompanied by Mrs. Fatuma Hirsi

Mohamed (Principal Secretary), Mr. Joseph Cherutoi (Ag. CEO, Tourism Fund) Mr. Kevin

Njuki (Economist) and Mr. Daudin Abdullahi (Technical Adviser) appeared before the

Committee on 25th May, 2016 to adduce evidence on the matter of procurement and

financing of the Ronald Ngala Utalii College.

He submitted THAT -
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Project Conceptualization

l. The Government of Kenya through the Catering Levy Trustees (CLT) and the Government

of Switzerland through Lausanne School ofTourism set up the Kenya Utalii College (KUC)

as a centre ofexcellence in training forthe Tourism and Hospitality industry in 1975.

2. ln 1987, the Minister ofTourism, in exercise of his power conferred by section 29(l) ofthe

Hotels and Restaurant Act, gazetted KUC as an independent state corporation vide Legal

Notice No.3 l7 of 1987.

3. The idea ofsetting up a second national tourism and hospitality institution at the coast was

mooted in 1996 due to the increased demand that stood at 100,000 per year then and in

recognition ofthe critical role played by tourism in the region.

4. The Cabinet, vide Cabinet Minute 30/1996 dated l't February 1996, gave the approval for

the establishment of a branch ofthe Kenya Utalii College at the Coast.

5. During the fifth meeting of the Cabinet held on l3s September 2007, the Ministry obtained

a subsequent approval (Ref OP.CAB.58/4A) as follows:

a. Directed that Kenya Utalii College, Coast Branch be established at the Rea Vipingo

site or any other suitable site

b. the Ministry of Finance to avail the necessaryfunds

6. The Rea Vipingo Sisal Estate donated sixty (60) acres of land (LR50525/l ) to KUC for the

establishment of the College.

7. The total project cost was KES L948 billion, to be undertaken in 4 phases at an estimated

cost of KES 500 Million per phase/year.

8. The implementation of the 2'd Cabinet directive was not effected immediately until l9th

March, 20 l0 when the Ministry wrote to the Calering and Tourism Development Levy

Trustee (CTDLT) formerly CLT and asked them to establish the Ronald Ngala Utalii

College.

9. The letter was premised, inter alia, by section I 9 ( I ) (b)of the Hotels and Restaurant Act

that provides for the Trustees to:

"To establish, equip and control such establishments for the training of persons for

P(rBl-l(lI)i\IlSl\lE\ISCOU1lIl"ll:tl:SPE(ll,\t,R[]l'ORlO\llIEIIIPl,ll\lEN].\'lI()\O['TlIt]1OtlllS\l
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employment in the hotels and reslouronts as the Minislry may approve."

10. The Trustees resolved to establish the College during their l04s Board Meeting, held on 24

March 2010, and also resolved that a management board be appointed to oversee its

implementation.

I l. The Hon. Minister granted an approval for the CTDLT to establish, equip and control Ronald

Ngala Utalii College as per the Trustee's resolution and it was subsequently gazetted as per

Gazette Notice 3478 of 9e April 2010.

12. The Ronald Ngala Utalii College management board members were also appointed on

various dates as per the gazette notices: No. 9109 (dated 27 July 2010), No. 13027 (dated

l9s October, 20 l0) and No. I 32 l0 (dated 29 October 20 l0).

Project Implementation

Scope of Work

t

o College facilities for 400 students

. Administration block - 972m2

o Tuition block - 2,750m2

. Kitchen/Dining hall - 2,396m'l

o Library - l, 128m2

. Student Centre - 506m2

. 2 Student Hostel blocks - 5,360m2

r 5 -2BR maisonettes - 1,750m2

o 6-2BR flats - 2,365 m'?

Total for Phase I - 17,227 mr

Total for Phase lI - 13,603 mt

o College facilities for 1200 students

. Administration block - 5700m']

. Tuition block(Twin) - 20,400m'?

. Kitchen/Dining hall - 4,000m'?

. Library - 4,200m2

. Student Centre - 2,200m2

. 4 Student Hostel blocks - 29,600m2

o l8-2BR maisonettes - 5,355m2

. 48-2BR flars - 7,1 60m2

Additions

. Sports Complex - 1,700 m2

. Multi-purpose hatl - 3,000 m2

. himary and Nursery School - 4,140 m2

o Fire station - 155m2

o Laundry and boiler room - 600m2

. Transformer and stand-by generator - 270m2
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. Sickbay and changing rooms - 460m2

. 24-3BR flats - 4,300m2

GXANLIOTAI. :9,I-9]O Tl:

Procurement

Consultancy Services for Design, Documentation, Supervision and Contract Management

for RNUC -CTDLT /003 /2011-2012

13. Requests for Proposals were advertised in The Daily Nation on 166 February, 20 12.

14. Bids were opened on l't March, 20 I 2.

15. On 4m April 2012, the CTDLT Tender Committee awarded the tender to undertake the

consultancy to Mis Baseline Architects, having scored the highest mark of 89.79%.

16. On 17ft April 2012, Gitutho Associates appealed to the Public Procurement Administrative

Review Board (PPARB) against the award of tender to M/s Baseline Architects.

17. On I I u May 2012, PPRAB dismissed the Appeal and ruledthatthe procuring entity followed

the due process in award ofthe tender.

18. The Consultancy fees was pegged at 16% of the total contract sum/project cost of the

successful bidder KES 8,961,370,998 as governed by Architects and Quantity Surveyors

Act, which amounted to KES1,433,819,359.68.

Prequalification of Contractors and Sub-Contractors for Construction of the Proposed

RNUC

19. Prequalification of Contractors and Sub-Contractors for Construction of RNUC was

advertised on 23'd November,2012, and bids opened on l4n January, 2013.

20. On I 8s February, 2013, CTDLT pre-qualified 6 firms after attaining the pass mark of 757o,

to submit tenders to undertake the main works for the proposed RNUC.

21. Tenders were opened 2l't March,20l3, with only 5 out of the 6, who were pre-qualified.

22. On I lth April, 2013, CTDLT Tender Committee awarded the contract to tvUs Mulji Devraj

t
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& Brothers, which was ranked first, with the highest combined technical and financial score

al 93.24Yo.

23, The Contract with Mulji Devraj & Brothers was signed on l4s May, 2013, at. a cost of KES

8,961,370,998 and for 48 months. As a result, the professional consultancy fee amount of

l6% of the contract sum became KES I ,433,8 I 9,3 59.68.

24. On 23'd June, 2013, the contract sum was reduced from KES 8,961,370,998 to KES

4,923,005,699 as per the revised bill of quantities and contract duration extended to 60

months (ending on l9th June,20l8).

Project Status

25. As at May 2016, the College was at 35% completion and KES 3,152,444,635 paid to the

Contractor and Consultants.

Governance Framework and Legal Status

The following are the necessary governance framework and legal status with regards to the project:

26. Cabinet approvals through Cabinet Minute 30/1996 dated I't February 1996 and the

subsequent approval in the fifth meeting of the Cabinet held on 136 September, 2007 (Ref

oP.cAB.s8/4A).

27. Presidential Directive, Ref OP/CAB/26/l/3A dated 266 September, 2008 for establishing a

centre ofexcellence at the Coast to enhance the training capacity in the tourism industry.

28. Gazettement of the Ronald Ngala Utalii College establishment through CTDLT as per

section l9 (l) (b) ofthe Hotels and Restaurant Act in the Gazelte notice 3478 of 9th April,

2010.

29. Appointment and gazettement of the Ronald Ngala Utalii College Management Board

members as per the gazette notices: No. 9 109, No. 13027 and No. I 32 l0 all of 2010.

30. The project was taken over by the Tourism Fund when the Tourism Act 201I came into

effect and the Hotels and Restaurant Act was repealed.

.l ustification for the Variations
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31. In 2010, the Ronald Ngala Utalii College Management Board held a meeting on l3rh

December, 2010 and resolved that an independent consultant to be identified to review the

design and Concept Note for the Project (done by the Ministry of Public Works) to cater for

the time lapse of5 years, make it have a Swahili look and also expand its capacity in order

to effect the Presidential Directive Ref OP/CAB/26/I/3A dated 26'h September, 2008 for

establishing a centre ofexcellence in the training of tourism and hotel at the Coast.

32, Austerity measures within Govemment when the new regime took over in 201 3 led to

rationalization ofthe Project to KES 4,923,005,699 for the training component only, while

the hotel component to be undertaken under the PPP anangement.

Budgetary Provisions and Expenditure

33. The Ministry of Tourism wrote to the National Treasury, vide the letter Ref MOT/3/l l/Vol

III dated 20th November, 2013, requesting for an additional KES I billion under 2013/14

Supplementary Budget for payment of works as per contracted signed amounting to KES

8,961,370,998.

34. The National Treasury in response, vide letter Ref RES. I I 8/l 3/0 I ( I 8) dated 196 December,

20 l3 advised as follows:

i) The matter of Ronald Ngala Utalii College be referred to Cabinet for endorsement (due

to varialion of the initial cost);

ii) The Tourism Fund should reorganize ils inlernal revenues and prottide inilial

requirements of the Project; and

iii) The Ministry to embrace Public Private Partnership framework in implementing

projects that require huge capilal oullay.

35. The Ministry subsequently prepared a Cabinet Memorandum that was endorsed by the

National Treasury on 9'h July,20l4 which had rationalized the project to KES 4,923,005,699

and incorporated the PPP approach. The Memorandum requested Cabinet to:

i) Endorse the revised projecl and direct Cabinel Secretary lo implemenl it:

ii) Direct lhe Nalional Treasury to allocate KES. 1.23 billion annually with effect from

financial year 2014/15 and Tourism Fund to allocate 0.5 billion respectively for four
years; and
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iii) Direct that the holel component, requisite hoslels and staf housing to be implemented

through PPP.

36. The Cabinet never deliberated in order to endorse the variations but the funding in the last 2

financial years from the National Treasury and Tourism Fund, have been based on the

recommendations of the Cab Memorandum of 9rh July, 2014.

RNUC Schedule of Payments as at 18th April 2016

reakdown of the Source of Funding as at lSth April 2016

Mulji Devraj 1 ,703,676,229.01 326,804,830.00 i76,871,i99.01 t,624,486.063.00 79, r90,r66.01

Consultants

Baseline

Architects

845.3 r6,027. r 4 19s,304,204.05 650,0 n,823.09 7 t6,090,235.00 129,?25,792.11

Ujenzi

Consultants

708,957,686.01 t93,073,426.93 515.884,259.10 509,140,576.00 199.817.1 10.0i

West Consult t 67 ,07 5,820.29 63,044,8i6.89 104,030,981.40 I14.880,623.00 52,195,t97.29

Armitech Ltd 2l 8,660,400.37 99,670,233.35 I 18.990, I 67.02 r38,978.646.00 '79,68t ;7 54.37

Geotneasures 6,502,600.00 6,502,600.00 6,502,600.00

PKF

Consulting

6.565,892.00 6,565,892.00 6,565,892.00

Kirhi & co
Advocates

34.800.000.00 34,800,000.0034,800,000.00

NEN4A 1.000.000.00 I,000,000.00 1.000.000.00

Total 877,897,531.22 2,814,657,123.62 3,152,44,1,635.00 5'10,I10,019.8{

Total Amount
from Treasury 2,138,187,{58.00

Total Amount
from Tourism
Fund

1,01.1,257,177.00
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MAIN CONTRACTOR

1,3t2.612,892 235,5t0,717 1,548,123,609MULJI DEVRAJI

SUB.CONTITACTORS

CENTRAL ELECTRICALS 40,000,000

23,000,000VOLCANIC PLUMBING 23,000,000

MASTER POWER SYSTEMS 7,697,697 7,697 ,697

EXTRANET COMMS 5,664,757 5,664.757

CONSULTANTS

BASELINE ARCHITECTS 312,863,775 403,226,460 716,090,235

I. JJENT-I CONSI.J LTANTS 222,092,s76 287,048,000 s09,140,s76

88,568,623 26,3 12,000 I 14,880,623

ARMIT'ECH CONSULTANTS 112,618,646 26,360,000 138,978,616

GEOMEASURES 6,502,600

PKF CONSUL-f ING 6 5 65 892 6,s65,892

KITHI & CO. ADVOCATES 34,800,000 34,800.000

NEMA 1,000,000 1,000,000

Compliance to Contract Terms of Payment

37. Late disbursement offunds from the National Treasury has led to interest and penalty claims

on overdue accounts resulting in a loss ofKES 877,897,531.22. Consequently, it has led to

delay in completion ofthe project.

Value for Money for RNUC

38. The College would be able to cater for the increased demand for training in tourism and hotel

industry, and this would improve the quality of service in the sector.

39. The College is scheduled to offer other courses such as cruise tourism, SMEs and community

tourism entrepreneurship courses, which would benefit the coastaI community.
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KES 10.4 billion. The audit concluded that the project could be a possible fraud scheme that

might lead to loss of public funds;

vi) KES 1.34 billion had been paid out for consultancy services for work possibly not done.

This should be subjected to a forensic audit with a view to possible recovery of funds; and

ir) The Cabinet Secretary allowed the Catering and Tourism Development Levy Trustee to

manage the Ronald Ngala Utalii College project due to its technical ability, given that it

5

40. The College would attract the private sector to put up the other requisite facilities through

PPP approach i.e. hostels, hotel and staff.

41. The College is expected to be a regional centre ofexcellence as perthe presidential directive

of2008, which il effectively implemented, would attract students from the region.

Committee Observations

The Committee made the following observations from the submissions of the Cabinet

Secretary: -

(D The Cabinet Secretary wanted to detach the coastal establishment from Kenya Utalii

College, hence the change ofname from 'Kenya Utalii College, Coast Branch' to'Ronald

Ngala Utalii College.' The name 'Ronald Ngala' was reached upon after consultations with

Iocal leaders;

(iD The Cabinet Memorandum dated 9th July 2014 that sought to scale down the project cost

was not actually a Cabinet Memorandum but deliberations between two Cabinet Secretaries.

The full Cabinet had not deliberated on the matter, despite concurrence by the Cabinet

Secretaries for Tourism and the National Treasury on the need to scale down the project.

The matter therefore was still under deliberation;

(iiD The Cabinet Secretary's proposal to have the College named Ronald Ngala'Academy' as a

centre of excellence was re-considered, following advice by his technical officers that no

Government institution bore the name 'Academy' as part of its title;

(iv) An audit report by the National Treasury on the Ronald Ngala Utalii College concluded that

the project may not realize value for money;

(v) The audit further revealed that there was no justification for variation ofthe project cost to
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raises funds for tourism. lt was therefore best placed to implement the project.

3.8 EVIDENCE BY SEN. DAN MWAZO, FORMER MINISTER FOR TOURISM

(2012-2013)

Sen. Dan Mwazo, MP, the former Minister for Tourism (2012-2013) appeared before the

Committee on 28th July, 2016 to adduce evidence on the matter of Tourism Fund's Ronald

Ngala Utalii College.

He submitted THAT -
Justification for disbandment of the Board of Trustees of the Tourism Fund on l9th July

2012

l. By the time he made appointments to the Board, there was no substantive and duly appointed

Chairman since the previous Chairman Mr. Anania Mwaboza had resigned from his position

as a Board Chairman to venture into politics. The Vice Chairperson was then acting in the

position of the Chairman.

2. In consultation with the Office of the President and the Office of the Prime Minister under

the National Accord, the President appointed the Chairman of the said Board and in his

capacity as the Minister and with powers conferred unto him under the State Corporations

Act, he reorganized the Board by making various revocations and appointments, retaining

some of the Board members for purposes of continuity. The Vice Chair, Ms. Amina Kasinga

was retained in the said Board. This therefore ought not be seen as a disbandment but normal

reorganization, pursuant to powers conferred to the office then under the law.

3. During the said time, he had also raised concems to the Board ofthe Catering and Tourism

Development Levy Trustee on the slow progress of the Ronald Ngala Utalii College and

their headquarters, despite resources having been made available to the Trustees, so as to

enable them establish the College and Headquarters. This failure on their part amounted to

non-performance oftheir duties. This was a flagship project to the Ministry and country at

large and he used to make periodical reports to the President and Prime Minister as well as

Cabinet and as such, the Project was heavily weighted and performance ofthe Board critical.

4. His predecessor had in January 2012, revoked the appointment of some of the Board

Members of Catering & Tourism Development Levy Trustees and replaced them with other
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members that he thought would properly and positively carry out the functions ofthe office

of the Trustees. This was still within his powers and nothing outward in the exercise of his

official duties.

Having found that the Trustees were not properly discharging their responsibilities and

without justification for their non-performance, the former Minister, together with the

President, and under his guidance, made revocation and fresh appointments to the said Board

ofTrustees so as to change the manner in which the projects were being casually carried out.

The Minister for Tourism had powers to revoke and appoint Trustees under the Act.

Although the Act does not call for any justification for the same, he informed the Committee

that he did so with reasons. This practice has been ongoing since time immemorial and no

justification was ever cited by other former Ministers when they revoked and made

appointments to the Board. The ultimate justification, however, rvas seryice delivery and

protecting public interest.

By the time he was leaving office, Sen. Mwazo's hand over report to the Permanent

Secretary, Amb. Ruth Solitei had highlighted Ronald Ngala Utalii College as an item that

needed attention. This is because, this was considered a very important project and one that

needed to be sustained and as such, among the key items in the handover report.

(Annexure l3)

Reasons for failure to appoint a new Board ofTrustees to replace the disbanded one contrary

to Section 66, 67 and 69 of the Tourism Act 201I

Upon the revocation of the previous Board as was provided lor under Gazette Notice No.

10228 of 20th July,2012, the former Minister in the same Notice appointed other members

to the said Board. (Annexure l4)

As such, pursuant to the provisions of the State Corporations Act, a new Board was

appointed. As at 206 July 2012, the Tourism Act, 20ll was not yet in force. [t should be

noted that the Tourism Act, 20ll was assented to on 16 September, 20ll and the

commencement date set for 166 September,20l2.
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9. In the circumstances, it cannot be seen that he failed to appoint a new Board pursuant to

sections 66, 67 and 68 ofthe Tourism Act 201 I , as the said sections ofthe Act, and the whole

Act in that regard, was not in force, and as such he could not have failed to comply with the

provisions of the said Act.

10. At the time he made the revocations and the appointments, the former President H.E. Mwai

Kibaki also made three appointments under the State Corporations Act. These included the

appointments to the Chairperson of the Board of the Catering and Tourism Development

Levy Trustees, the Kenya Utalii College and the Hotels and Restaurant Authority.

11. Further to the foregoing, all previous appointments by his predecessor were also pursuant to

the State Corporations Act, he also used in doing the revocations and appointments.

12, [t also should be noted that after fte appointments were made, a case was filed at the High

Court, challenging the appointment of the Board in July 2012 and there were stay orders

given. This was Milimani Judicial Review Case Number 317 of 2012 between Abdulkadir

M. Omar & 2 Others Vs. Minister for Tourism & Catering and Tourism Development Levy

Trustees. No appointments could be made even after the new Tourism Act came into force

in September 2012, pending the outcome of this case, and the same was only withdrawn in

April 2013 after he had left office as the Minister and as such, he was not available to make

any Board appointments and reconstitutions under the Tourism Act, 201 I .

13. Sen. Mwazo further added that he always took advice from his superiors on how to

reorganize government corporate bodies so as to make them more responsive to government

policy and serve the best interest of the Public. No interviews are conducted for Board

members before appointment unlike the management, as such and more often than not, the

appointment may not meet the expectations and functions as desired. This explains the

constant re-organization in state corporations.

Committee Specific Observation

The Committee observed that pursuant to section 6(2) ofthe State Corporations Act, the former

Minister for Tourism, revoked the appointment ofthe then Board ofTrustees and reappointed new

ones vide Gazette Notice No. 10228 of 20s July, 2012, with the aim of improving the Fund's

performance. The de-gazetted Trustees, however, challenged the decision vide court case No. 317

of 2012 (Abdulkadir M. Omar & 2 Others Vs. Minister for Tourism & Catering and Tourism

Development Levy Trustees). Although the court case was withdrawn in April 2013, the Fund
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remained without a substantive Board ofTrustees until new Trustees were appointed. The Minister

was within the law in reorganising the Board of Trustees.

3.9 EVIDENCE BY MS. PHYLIS KANDIE, FORMER CABINET SECRETARY

FOR TOURTSM (2013-201s)

Hon. Phyllis Kandie, Cabinet Secretary for East African Community, Labour and Social

Protection appeared before the Committee on 23"d August,2016 to adduce evidence on the

matter of Ronald Ngala Utalii College.

She submitted THAT -
Feasibilify Studies and Approved Cabinet Memorandum for the Establishment of Ronald

Ngala Utalii College

l. She took over office as Cabinet Secretary for East African Affairs, Commerce & Tourism in

mid-May 2013, upon which she scheduled various briefing meetings for Heads of Departmenls

and Parastatals between June and the end ofJuly 2013, to familiarize herself with the programs

and projects being implemented. By the time she was briefed on the activities ofthe Tourism

Fund, the contracts for both the consultants and the main contractor had been awarded and

executed.

Chronology of Reviews of the Scope of the Project during the period she served in the

Ministry of Tourism

2. The review of the scope of the project was initiated as a result of the economic austerity

measures. During the medium term preparation of the Budget, the National Treasury advised

that the project's cost and timelines for the implementation required quite substantial amounl

of funds to be allocated per year. The required funds were too high compared to the Ministry's

budget.

3. Therefore, in consultation with the National Treasury, the Ministry (of Tourism) prepared a

Cabinet Memorandum to rationalize downwards the cost of the Project from the awarded

contract of KES 8.9 billion to KES 4.9 billion. Essentially, this meant that the hotel component

was left out in the new implementation. The rationalizing culminated in a duly signed Cabinet

Memorandum.
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(lonr m ittec Ohservations

Thc Committee observcd that: -

(i) The varied contract which raised the cost of the project to KES 8.9 billion was signed with

Mulji Devraj as the main contractor on l4th May, 2013. The contract period was meant to be

48 months. This contract was signed just a day before CS Kandie took up office on I 5'h May,

2013.

I
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4, There were delays experienced in the release of funds from the Exchequer, that resulted in the

delay in completion ofthe project.

Budgetary Provisions and Breakdown of Funds released for the Implementation of the

Project

5. The approved budgets for the three respective years were as follows:

i. FY 20t3lt4 - KES 547,987,500

ii. FY 20t4il5 - KES 8l1,422,211

iii. FY 2015/16 - KES 687,000,000

6. The budgetary allocation for FY 2015/16 had however, not been released by the time she lell

the Ministry.

Compliance to the Terms and Conditions of the Contract Agreement on Payment of the Main

Contractor and Consultants

7. The contract for the implementation of the college was between the Tourism Fund and the

consultant and the main contractor. The agency experienced challenges of complying with the

terms of the contract as a result of the delays of release of funds by the Exchequer.

Implementation of the Hotel Component of the Project through Public Private Partnership

8. The hotel component was to be implemented under the Public Private Pa(nership. There were.

however, no formal engagements on the hotel implementation with the Public Private

Partnership during her tenure.



I

(iD On 23'd June, 2013, the contract was downscaled to KES 4.9 billion as per revised bill of

quantities and the contract period was extended to last 60 months.

(iii) The correspondence betwecn CS Kandie and the National Treasury to downscale the project

cost to KES 4.9 billion did not constitute a Cabinet Memorandum, since the Cabinet had not

deliberated and acted on it. Despite this, the project was still downscaled to KES 4.9 billion

without Cabinet approval.

(iv) Despite the variation of the Project cost from KES 1.9 billion to KES 8.9 billion and

downscaling to KES 4.9 billion, professional fees for the project remained constant

throughout.

(v) The consultant has been paid 70o/o of the total consultancy fee despite the limited progress

of the project.

3.IO EVIDENCE BY DR. IBRAHIM MOHAMMED, FORMER PS, MINISTRY

oF TOURISM (20r3-2015)

Dr. Ibrahim Mohammed, former Principal Secretary, Ministry of Tourism appeared before

the Committee on 18th August, 2016 to adduce evidence on procurement and financing ofthe

Ronald Ngala Utalii College in Kilifi County.

He submitted THAT -
Feasibility Studies and approved Cabinet Memorandum for the establishment of the Ronald

Ngala Utalii College.

l. The Cabinet, vide Minute No. 30/96 ofthe meeting held on 22 February 1996, approved the

initial action to be taken to set up the College in principle.

2. The Cabinet Memorandum CAB/ (05)72 was discussed on the 5th Cabinet Meeting held on

l3s September 2007 and directed the Ministry of Tourism to establish Kenya Utalii College

(KUC) at the Coast on the 60-acre piece of land donated by Rea Vipingo or any other site

and that the Ministry of Finance avails funds for the project. The project cost was Ksh. 1.948

billion to be undertaken in 4 phases (years) at KES 500 million.

3. The above never materialized due to delayed processes caused by Ministry returning funds

back to the Treasury at the end ofevery financial year
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4. The Ministry, vide a letter Ref. No. MT415/3, dated l9 March 2010, tasked the Catering &

Tourism Development Levy Trustee (CTDLT) to establish the Ronald Ngala Utalii College

(RNUC).

5. CTDLT Trustees resolved to establish RNUC during their 1046 Board Meeting dated 24

March 2010. By Gazette Notice 3478, signed by the Hon. Minister Balala on 25e March

20 10, Ronald Ngala Utalii College (RNUC) was established and this appeared on the Kenya

Gazette of 9 April 2010. RNUC Board Members were also appointed as per Kenya Gazette

of6 August 2010, 5 November 20t0 and l2 February 2010

6. Request for Proposals (RFPs) were advertised in the Daily Nation on I6 February 2012 and

opening ofthe bids took place on I March 2012.

7. On 4$ April 2012, the CTDLT Tender Committee awarded M/s Baseline Architects the

tender to undertake the consultancy, having scored the highest mark of 89.795%. Appeals

ensued but they were dismissed.

8. Prequalification ofthe contractors and subcontractors for the construction ofthe RNUC was

advertised on 23'd November,2012 and bids were opened on l4e January 2013. The

Committee prequalified 6 firms to undertake the main works after attaining the 75% pass

mark for the proposed RNUC.

9. The tenders were opened on 2l"t March, 2013 and only 5 out of the 6 tenderers were

prequalified. The Minutes of I lm April, 2013, awarded the Contract to IWS Mulji Devraj &

Brothers, after the firm was ranked first with highest scores in both technical and financial

evaluation a|93.24o

10. On l4s May 2013, Tourism Fund and Mulji Devraj & Brothers signed the contract for the

construction of RNUC at a cost ofKES 8,961,370,998 for a period of48 months.

ll. As a result, the professional consultancy fee amount of l6% of the contract sum became

KES l, 433,8 I 8,359.68.

12. The contract sum was later to be reduced from KES 8, 961,370,893 to KES 4,923,005,669

as per the revised bill of quantities and the contract duration extended to 60 months, thereby

ending 196 June,20l8.

I
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13. Dr. [brahim was appointed as the Principal Secretary in the Ministry of East African Affairs,

Commerce and Tourism in July 2013. By this time the contract for both the consultants and

the main contractor had been awarded. The feasibility study and the necessary approvals

from the government were, therefore, issued belore commencement ofthe project.

Chronology of reviews ofthe Scope ofthe Project during the period he served as the Principal

Secretary in the Ministry of Tourism

14, The review of the scope of the project was initiated as a result of the economic austerity

measures. During the Medium Term Preparation ofBudget, Treasury advised that the project

cost and the timelines for implementation required quite substantial amount of funds to be

allocated every year. The required funds were too high compared to the Ministry's budget.

15. In view of the foregoing, the Ministry was tasked to liaise with the implementing agency,

with a view ofrationalizing the project cost but ensuring that the college remained functional

after completion.

16. The project rationalization was done in consultations with the National Treasury. It

culminated in a duly signed Cabinet Memorandum.

Justification for rationalizing and phasing of the project mid-stream and the relevant

approvals

17. The approved budgets for the three respective years were: -

Financial year 2013/14 - KES 547,987,500

Financial year 2014/15 - KESSI1,122,211

Financial year 2011/16 - KES 687,000,000

The funds for the financial year 20l5l16 had not been released by the Treasury by the time he left

the Ministry.

Compliance to the terms and conditions of the Contract Agreement on the payment of the

Main Contractor and Consultants

18, The contract for the implementation of the College was between the Tourism Fund, the

Consultants and the Main Contractor. The agency experienced challenges of complying with

the terms ofthe Contract, owing to delays in the release ofthe funds.
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Implementation of the Hotel component of the project through Public Private Partnership

19. The hotel component was supposed to be implemented under the public private partnership.

There were no formal engagements on the hotel implementation with PPP unit during his

tenure at the Ministry.

Value for Money on Estatllishment

20. The PS wrote to Tourism Fund on 4n March 2015, vide letter Ref No. MEAACT/PS/l A/04

requesting that they carry out an audit of the project, in order to determine the value for

money.

Committee Observations on Dr. Ibrahim's submission

The Committee observed THAT -
(i) There was no feasibility study conducted by the Ministry prior to initiating the project of

more than KES 8 billion, thus no due diligence carried out and there was no documentary

evidence submitted as proofthat the project is a flagship project of Vision 2030.

(ii) The project was initially approved at a cost of KES I .48 billion to accommodate 600 students

but f'ailed to kick off immediately and was later expanded to accommodate 3,000 students al

a cost of KES 8.9 billion, which thereafter escalated to KES l0 billion due to change of

specifications then downscaled to a cost of KES 4.9 billion

(iii) The Board resorted to use of restricted tendering to procure the Consultants from the

prequalified suppliers in the disguise of urgency ofthe Project contrary to Section 29 ofthe

Public Procurement and Disposal Act, 2005, which states that for each procurement, the

procuring entity shall use open tendering.

(iv) The Consultants were procured to provide drawings, quantity surveying services, structural

and civil engineering services and supervision of works based on the original project value

ofKES 8.9 billion despite the project having been downscaled to KES 4.9 billion.

(v) Works done by the consultants up to tender, amounts to 757o ofthe contract, based on KES

8.9 billion, while supervised works would be paid 25% based on the KES 4.9 billon.
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3.II EVIDENCE BY AMB. R. SOLITEI, FORMER PS, MINISTRY OF

TOURISM (DEC 2012 - JUNE 2013)

Amb. Ruth Solitei, the Principal Secretary in the Ministry of Foreign Affairs appeared

before the Committee on 23'd August, 2017 to adduce evidence on the matter of the Ronald

Ngala Utalii College, which is the subject of an investigation by the Committee.

She submitted THAT -

Her Role as Permanent Secretary

l. She was appointed Permanent Secretary in the Ministry of Tourism on 22d December,2ll2,

but took over the office from her predecessor on or about 5th January, 2013. She served in

that capacity at the Ministry until l9s June,20l3.

2. At the time of her tenure at the Ministry, most of the Tourism agencies had no functional

Boards. This included the Catering & Tourism Development Levy Trustee (CTDLT),

cunently the Tourism Fund. In the absence of the Board of Trustees, the Ministry became

more involved with the State Corporations under its mandate. In this case, the CTDLT would

from time to time consult the Ministry on various issues under its mandate.

3. As Permanent Secretary, her role included policy guidance and provision of advice. An

officer, who had been nominated to represent the Ministry on the CTDLT Board remained

the focal point for day to day matters that required the attention of the Ministry. Advice was

also sought from other departments within the Ministry, particularly from the Finance

department and from without the Ministry, including from the National Treasury.

4. On implementation and coordination ofthe project, the Permanent Secretary's role included

receiving both verbal and written briefings and updates on the project. Areas covered in the

briefings included; the background for the establishment ofthe College, the components of

the project, the budgetary provisions and projections, that a consultant had already been

engaged to re-design the initial designs done by the Ministry of Public Works to handle

various aspects of the project, that the CTDLT had in November 2012 advertised for pre-

qualification ofcontractors and sub-contractors for construction ofthe proposed College.

Project Scope during her tenure
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5. The scope of the project as per the tender dated 23'd November, 2012 included erection,

completion and equipping ofthe college facilities, which included the administration block,

tuition block, nursery and primary schools, multi-purpose hall, library, student's centre,

kitchen/dining hall, workshops, laundry block, student hostels, sports centre and staff

accommodation together with all the site works. The total area of the building was estimated

at approximately 88,000m sq.

Justification and Legal Backing for Change of Name and Transfer of Sixty Acres to RNUC

6. Prior to her joining the Ministry, Kenya Utalii College vide letter Ref. KUClSl4l (903) of

I 3s March 201 2, informed CTDLT that they had no objection to the transfer of the property

to CTDLT and proposed that the transfer is carried out through a legal process.

7. Any further communication on this matter may have occurred after her departure from the

Ministry of Tourism.

Project Status at the time ofhanding over to the new Principal Secretary

8, The Consultancy Services for Design, Documentation, Supervision and Contract

Management for RNUC-CTDLll}13lzll l-2012 had been awarded to lWs Baseline

Architects to undertake the consultancy.

9, The Consultancy fee was to be l6% ofthe total contract sum of the successful bid ofKES

8,961,370,998, as governed by the Architects and Quantity Surveyors Act, which amounted

to KES 1,433,819,359.68.

(i) Prequalification of contractors and sub-contractors for construction was advertised

23'd November, 20 12.

(ii) The bids for prequalification of contractors and sub-contractors for construction had

been opened at CTDLT on l41h January,20l3.

(iii) The CTDLT had pre-qualified 6 bidders, who had attained the pass mark of 75%o to

submit tenders to undertake the main works on I 8 February 201 3.

(iv) Tenders had been opened on 21" March, 2013, with only 5 out ofthe 6 who were pre-

qualified.
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(v) The CTDLT Tender Committee had convened a meeting on I lb April, 2013 and

awarded the contract to M/s Mulji Devraj & Brothers. The firm had the highest

combined technical and financial score of 93%o.

(vi) Mulji Devraj & Brothers had signed the construction contract For an estimated cost of

KES 8,961,370,998 on l4 May 2013.

Amb. Solitei vacated the oflice of Permanent Secretary, Ministry of Tourism on l9 June 201 3.

3.12 EVIDENCE BY MR. HENRY ROTICH, CABINET SECRETARY, THE

NATIONAL TREASURY

Mr. Henry Rotich, the Cabinet Secretary for National Treasury accompanied by Dr. Kamau

Thugge, Principal Secretary, National Treasury appeared before the Committee on 7th

September,20l6 to adduce evidence on the matter ofRonald Ngala Utalii College.

He submitted THAT -

Scope ofthe National Treasury's involvement in the Ronald Ngala Utalii College Project

l. The National Treasury's involvement in the project is a facilitative role of financing

accounting units, with the approval of Parliament, in the execution of their mandates.

2. The total budgetary provision to the project is as follows:

The total remittances to the project since inception in the financial year 2010/ll amounts to

KES 2,359,397,21 I as tabulated below:

3

547,975,000z0t3,l4 47 ,495.000 500,000,000

8lr,422,2n20t4il5 500,000,000 3|,422,211
2015/l6 687,000,000 687,000,000

2016il7 500,000,000 500.000,000

2010/t I 43,000,000

190,000,00020t 1/12

2012/13 80,000,000

Tourism Fund - RNUC

Account No.

0r0030681193002013/t4 547,9',15,000
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20t4lt5 8t I ,422,21]l

2015/16 687,000,000

2016/17
.I'OTAI, 2,J59,J9721I

Cabinet Approval for Change of Scope of Works from KES 1.048 B to KES 8.96 B

4. The National Treasury received a request from the Ministry of East Africa, Commerce and

Tourism regarding funding to this Project vide letter Ref. No. MOT/31 I/VOL.3 dated 206

November 2013, requesting for additional KES I billion under the 2013/14 Supplementary

Budget for payment of works as per the Contract signed, amounting to KES 8.96 billion.

However, the National Treasury noted the change of scope based on the previous Cabinet

approval from KES 1.984 billion to KES 8.96 billion. In this regard, the National Treasury

advised the Ministry as follows:

i) The matter be referred to Cabinel for voriolion ofthe initial cost;

iil The Tourism Fund should reorganize its internal revenues and provide the initial

financing of the project;

ii, The Ministry lo embrace Public Private Partnership in implementing projecls that

require huge capital outlay.

5. Based on the recommendations, the Ministry of East Africa, Commerce and Tourism

prepared a Cabinet Memorandum to be countersigned by the National Treasury, which the

National Treasury granted its approval on 9s July, 2014. The Cabinet Memorandum

proposed the project cost be rationalized to KES 4.92 billion.

6. It is on this understanding that the National Treasury did not allocate any resources in the

subsequent estimates of expenditure submitted to Parliament for the Ministry of Tourism to

cater for the construction ofRonald Ngala University College before the Cabinet had granted

the approval for the variation of the project cost.
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7. However, in the wisdom of Parliament, it approved funding to the project for FYs

2013/2014,2014/2015 and 201512016. ln this regard, the National Treasury's role was to

release funds to the Ministry towards the implementation of the project, based on the

approved budget.

Rationale for National Treasury's payment to Ronald Ngala Utalii College instead of Kenya

Utelii College as per Cabinet Memorandum REF. OP/CAB.S8/4A of 13th September,2007

8. Exchequer releases to Ministries, Department and Agencies (MDAs) is based on approved

budget by Parliament and formal requests by the relevant MDA. This is meant to facilitate

the MDA to implement programmes and projects as approved by Parliament. It is therefore

incumbent upon the relevant Accounting Officer to remit funds to State Corporations or any

other Government Agency under that MDA.

9. The National Treasury released the funds to the Ministry for the Project as shown in the table

above. The Ministry, in turn, disbursed the funds to the Catering and Tourism Development

Levy Trustees, which is the legal entity charged with the responsibility of establishing the

college.

10. The National Treasury does not transfer funds to any State Corporation or Agency directly.

Findings of the Audit carried out by the Ministry of EAC, Commerce and Tourism on the

Project

ll. The Ministry of East Alrican Affairs, Commerce and Tourism carried out an audit of the

project as part of the annual audit work plan approved by the Accounting Ofticer of that

Ministry. This is the audit report which was submitted to the Accounting Officer of the

Ministry and copied to the National Treasury. The National Treasury noted the findings and

recommendations ofthe report and directed the Accounting Officer to address the concerns

raised in that report, vide letter No. MOF/IAG/MOEA/178 (18) dated 9n September, 2015.

Challenges in Funding the Project

12. The National Treasury has been funding the Ministry of Tourism to implement its priority

programmes and projects based on the budget approved by Parliament, including the Ronald

Ngala Utalii College Project.

Committee Observations
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3.13 EVIDENCE THE PUBLIC PROCUREMENT REGULATORY

AUTHORITY

Mr. Maurice Juma, the Public Procurement Regulatory Authority Director General

accompanied by Mr. Peter Wangai (Procurement Compliance Oflicer) appeared before the

Committee on 25th May, 2016 to adduce evidence on the matter of alleged linancial

mismanagement at the Tourism Fund,

He submitted THAT-

Background

1. The establishment of a Branch of Kenya Utalii College (KUC) was first communicated by

the Ministry of Tourism to the Principal of the KUC, vide Cabinet Memoranda dated 29s

March, I 996. The approval was not implemented due to lack of funds.

2. The matter was re-visited in 2007, when a second approval ofthe Cabinet was granted vide

Cabinet Memoranda dated I 3th September, 2009, wh ich directed that KUC Coast Branch, be

established and the Minister for Finance to avail the necessary funds which were estimated

at KES L948 billion. The project implementation was to be overseen by the Ministry of

Tourism.

3. By a letter dated l9th March,20l0, the Ministry of Tourism communicated the decision of

the Ministry to establish Ronald Ngala Utalii College to Catering & Tourism Development

Levy Trustee (CTDLT) pursuant to the Catering Levy Trustee Fund Act.

4. In its second meeting held on l3th December, 2010, the CTDLT Board resolved that the

initial design and concept paper for the College that had been prepared in 2005 by the

Ministry of Public Works required to be updated. CTDLT was tasked to bring on board

independent consultants to re-design the College. The consultants were to be procured in
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The National Treasury continued releasing funds for the project contrary to its advice to the

Ministry of Tourism, vide letter Ref RES.ll8/13/01 (18) dated l9'h December, 2013 to seek

Cabinet Approval before additional funds could be released.



accordance with the procurement law.

Procurement Process

5, The procuremgnt process was undertaken in two levels; i.e. procurement ofconsultants and

procurement of main works.

PROCUREMENT OF CONSULTANCY SERVICES

Advertisement and Tender Opening

6. The tender for procurement ofconsultancy services for design, documentation, supervision

and contract management was advertised on 4s March, 201I in The Standard Newspaper.

The initial closing/opening date was I 8s March, 20 I I but was extended to 25th March, 201 I

at I I .00 a.m., vide tender notice dated l4m March, 20 I I . However, this procurement process

was terminated by the procuring entity due to lapse of time for evaluation as the matter was

under investigation by the Kenya Anti-Corruption Commission.

7, The tender was re-advertised in the Daily Nation Newspaper on [6s February, 2012. The

deadline for submission of tenders was l't March, 2012 al 12,00 noon, Tenders were opened

in the presence of bidders' representatives on l'r March, 2012 by the Tender Opening

Committee, comprising of Ms. Patricia Terer, Mr. Fredrick Bwire and Mr. Wilfred

Cheruiyot.

8. The Committee was appointed by the Accounting Officer, vide Memorandum Ref:

CTDLT/CONF/2/8/VOL.VII (31) of l" March, 2012. The Tender Opening Committee

prepared Tender Opening Minutes, which showed that the following sixteen (16) firms

responded:

a. AAKI Consultants

b. Scope Design Systems

c. Batiment Group

d. Symbion (K) Ltd

e. Diaspora Design Build Ltd

f. Mruttu Salmann & Associates
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g. Maestro Architects Ltd

h. Citutho Associates & Consulting Architects

i. Baseline Architects Limited

j. A. D. Design

k. Tej Architects

l. Conte Design Team

m. Tectura International

n. Moposis Architects & Interiors Ltd

o. Planning Systems Services Ltd

p. Kenchuan Architects

Evaluation

9. Evaluation was conducted by a committee comprising of Mr. Willis Ondiek, Ms. Christine

Sitawa, Mr. Kariuki Muturi, Mr. David Wainaina, Mr. Isaiah Ruto, Mr. Collins Kipkosgei,

Arch. M. Nguuri, QS Kibet K. Kamingoi, Eng. W. D. K. Ngumo and Eng. D. N. Munyingi. It

was conducted in two stages, preliminary and technical evaluation.

10. Preliminary evaluation was done in three (3) stages; first to determine whether bidders

submitted the required number of bids; Batiment Group Ltd were disqualified at this stage.

11. Secondly, the composition ofthe consortium where Scope Design Systems, Symbion (K) Ltd,

Diaspora Design Build Ltd, AAKI Consultants, Maestro Architects Ltd, A D Design, Tectura

Intemational, Morphosis Architects & Interiors Ltd and Kenchuann Architects Ltd were

disqualified.

12. Thirdly, responsiveness to the following mandatory requirements:

(i) notarized copyofcertificateofbusinessregistration/incorporation

(ii) notarized copy ofcurrent and valid tax clearance certificate

(iii) notarized copy ofVAT registration

(iv) statement ofno conflict of interest
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(v) Declaration that bidder is not under suspension by Public Procurement Oversight

Authority.

(vi) Affidavit

(vii) Proofofworks not less than one billion within the last five years

(viii) Declaration that bidder will not be involved in corruption or fraudulent practices

(ix) Disclosure on place ofbusiness

(x) Litigation history.

13. The following five (5) firms passed preliminary evaluation and proceeded to technical

evaluation:

(i) Mruttu Salmann & Associates

(ii) Gitutho Associates & Consulting Architects

(iii) Baseline Architects Limited

(iv) Tej Architects

(v) Planning Systems Services Ltd

Technical Evaluation

14. Technical Evaluation was based on:

(i) Specific experience and Adequacy of methodology - 407o

(ii) Qualification and Competence ofkey personnel - 60%

15. Based on the evaluation repo(, the following four (4) bidders passed technical evaluation stage

having score above the cut-off score of 757o:

(i) Mruttu Salmann & Associates - 78.08%

(ii) Gitutho Associates & Consulting Architects - 87 .89%

(iii)Baseline Architects Limited - 89.79o/o

(iv)Tej Architects - 82.46%

16. Planning System Services scored 60.77o and were therefore disqualified since they did not
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atlain the cut-off score of 75Yo.

17. Based on the above information, the evaluation committee recommended that Baseline

Architects Limited be considered for the award of the tender for consultancy services for

design, documentation, supervision and contract management for the proposed Ronald Ngala

Utalii College. The evaluation report is dated 30s March, 20 I 2 and was signed by all members.

Award and notification

18. In its meeting No.TC/79/2011-2012 held on 46 April, 2012, the tender commiuee concurred

with the recommendation of the evaluation committee and awarded the tender to Baseline

Architects Limited. The award was communicated vide letters dated 4fi April, 2012. The

minutes were confirmed on 20s April, 2012.

Request for Review

19. The award was challenged at the Public Procurement Administrative Review Board (the

Board) by Gitutho Associates under Review No.l412012 of 176 April,20l2. The Board, in its

ruling dated I lth May, 2012 dismissed the request for review and allowed the procurement

process to continue.

Contract

20. The Procuring Entity and the successful bidder, the consortium of Baseline Architect Ltd,

Ujenzi Consultants, Armitech Consulting Engineers, West Consult Consulting Engineers,

Ceomeasures Surveyors Ltd and PKF Consulting Ltd, with Baseline Architects Ltd., being the

lead consultants, entered into written contract dated 25th May,2012.

21, According to Clause 6 of the contract, the terms of payments were as follows:

(i) Architects-scale of fees for professional services as provided under the Architects

and Quantity Surveyors Act, Cap 525, Laws of Kenya.

(ii) Quantity Surveyors - scale of fees for professional services as provided under the

Architects and Quantity Surveyors Act, Cap 525, Laws of Kenya.

(iii) Civil and Structural Engineers-scale of fees for professional services as provided

by the Association of Consulting Engineers of Kenya under Registration of

Engineers Act, Cap 530, Laws of Kenya.
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(iv) Mechanical and Electrical Engineers-scale of fees for professional services as

provided by the Association of Consulting Engineers of Kenya under Registration

of Engineers Act, Cap 530, Laws of Kenya.

(v) Land Surveyors - scale of fees for professional services as provided under the

Surveyors Act, Cap 299, Laws ofKenya.

Weaknesses in the Procurement Process for Consultancy Service

22. Whereas Section 26(3) of the Public Procurement and Disposal Act, 2005 required all

procurements to be within the approved budget ofa procuring entity and be planned through

annual procurement plan, the procurement plan that was presented to PPRA by the Procuring

Entity did not have the estimated cost ofthe subject procurement.

23. In its meeting held on 46 April, 2012 that awarded the tender, the tender committee noted that

"the award was based on lhe technical proposal submitled by the winningfrm, who were to

be inviledfor negotiation on the basis ofscale offees for professional semices". [t is not clear

whether the Procuring Entity indeed negotiated with the Consultants taking into consideration

that notification of award was done vide letters Ref: CTDLT/CONF/2/8 VOL.VII (43-58)

dated 4d April 2012, which was the same day the tender committee awarded the tender. It is

imperative to note that Clause 2.8 of the Request for Proposal document provided that the

contract would be awarded following negotiation.

24. The award letter did not specify the scale offees for professional services that were applicable.

25. The following bid documents were not availed for review by the entity:

a) Batiment Group

b) Diaspora Design Croup Ltd

c) Tej Architects

26. Whereas the consultants were to be remunerated through scale offees for professional services

as indicated in the tender committee minutes that awarded the tender, the tender document was

silent on how the consultants were to be paid.

27. Although the evaluation report indicated the scores allocated by each member ofthe evaluation

committee, the individual score sheets that were prepared by the individual evaluators were
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not availed. Therefore, it could not be ascertained whether each member of the evaluation

committee evaluated the tender independently before sharing their analysis as required by

Regulation l6(6) ofthe Public Procurement and Disposal Regulations, 2006.

28. A review of the evaluation report shows the following weaknesses:

(a) The bid by the consortium of Baseline Architects Ltd included Ceomeasures Surveyors

Ltd. However, it was noted from the evaluation report that their bid was not evaluated. [t

is further noted from the contract document that they were one of the contracted

consultants.

(b) A sample check on evaluation report for the consortium of Mruttu Salmann and Associates

and Baseline Architects Ltd were evaluated as not having submitted Notarized Certificate

of Registration/lncorporation, Notarized Tax clearance certificate and Notarized VAT

registration certificate. This was contrary to the review, since the said bidder had submitted

the documents having been notarized as appropriate.

(c) Table 3 of the evaluation report on consortium composition assessment shows that M/s

Scope Design Systems and M/s Diaspora Design & Build Ltd were indicated to have

provided all the necessary consultants. However, they were declared non-responsive at the

preliminary evaluation stage on this indicator.

(d) Three evaluators scored Mruttu Salmann & Associates zero (0) mark on the requirement

of similar works. However, a review of their bid document that was submitted to us by the

Procuring Entity showed that they had provided a list ofvarious similar projects they had

supervised in the past, such as the contract with Sport Stadia Management Board for

architectural planning, design and contract administration worth KES 3.2 billion. Further,

other evaluators scored the bidder on this requirement. This affected the overall score of

the bidders since the evaluation committee computed the final score by averaging the

scores given by each evaluator.

(e) The scoring of bidders was not objective. For instance, similar works supervised was

assigned I .5 marks for a ma,ximum of 6 assignment supervised, totalling to 9 marks. It is

noted that from the evaluation, some bidders were assigned scores that were not multiples

of I .5.-l



(f) There is no proofthat the Procurement Process for Consultancy started with Expression of

lnterest as envisaged by Section 78 of the Public Procurement and Disposal Act, 2005.

Further, there was no proofthat the tender committee approved use of Request for Proposal

method without going through the expression of interest.

(g) There was unfaimess in the evaluation process as the criteria was not used uniformly.

Procurement of Main Works

29. The procurement process was initiated through a prequalification process, whereby the bidders

who passed prequalification were invited to submit detailed tender documents.

Advertisement and Tender 0pening

30, The tender for procurement of prequalification of contractor and sub-contractors for

construction of the Proposed Ronald Ngala Utalii College was advertised on 23'd November,

2012 in The Standard newspapers. The opening/closing date was l4s December,20l2 at noon.

31. Tenders were opened on I lth January, 2013 as per the tender opening minutes. The tender

opening committee comprised of John Mutua, Susan Wanjohi, Aaron Kokita and Wilfred

Cheruiyot. The tender opening committee prepared tender opening minutes and the responses

were as shown below:

a) China Jiangxi International Kenya Ltd

b) Larsen & Toubro Ltd

c) Mulji Devraj & Brothers Ltd

d) China Overseas Engineering Group Co. Ltd

e) Njuca Consolidated Co. Ltd

f) EPCO Builders Ltd

g) Dinesh Construction Ltd

h) Spencon Kenya Ltd

i) Cementers Ltd

j) Portco Construction (Africa)
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k) China Machinery Engineering Corporation

l) NK Brothers Ltd

m) Tulsi Construction Ltd

Evaluation

32, The evaluation committee was appointed by the Accounting Officer vide letter Ref:

CTDLT/CONF/2/12/ (53-55) dated 27s March,20l3 and 3d Aprit,20l3. The Committee

comprised of Mr. Edward Kisali, Mr. David Komu Mwangi, Mr Muturi Kariuki, Mr. Collins

Kipkosgei, Asinet Abila, Mr. Jared Otiato, QS S.M. Mutuma, Arch. Fredrick K. Koech, QS.

Bernard K. Sang.

33. According to the evaluation report, evaluation was conducted in two stages, preliminary and

technical, and was based on the following criteria:

a) Copies oforiginal document defining the constitution/legal status, place ofregistration and

principal place of business and power of Attorney

b) Audited Account and financial statement for the last three yeas

c) Valid registration to operate in Kenya for international firms

d) Compliance to statutory taxes including VAT.

e) Compliance to statutory deduction including NSSF and NHIF

f) Declaration that the bidder is not under suspension under PPOA

g) Proof of Ministry of Public Works Registration for the current year 201212013.

h) Total monetary value ofconstruction work performed in the last five (5) years

i) Experience in works of similar nature and size in the last five years, detail of work under

way/contractually committed and names and address ofclients

j) Major items of construction equipment.

k) Qualification and experience ofmanagement and technical personnel

l) Financial statements e.g. profit and loss account/statements and auditors reports for the last

three years.
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m) Evidence ofadequate working capital e.g. access 10 lines) ofcredit

n) Authority to seek references from tenderers bankers.

o) Information regarding litigation history for the last five years

p) Proposal for sub-contracting components ofthe works amounting to more than l0% ofthe

contract sum.

A summary of the evaluation for main works and other sub-contracts is as follows:

MAIN WORKS

Preliminary

34. The following four bidders were disqualified for failure to meet some of the mandatory

requirements:

i. Larsen and Toubro Limited

ii. Spencon Kenya Limited

iii. Portco Construction (Africa)

iv. China Machinery Engineering Corporation

Technical Evaluation

35. The summary of technical evaluation is as follows:

I 79

872 Mulji Devraj and Brothers Ltd

69J China Oversea Engineering Group Co. Ltd

Njuca Company Ltd 78

) Epco Builders Limited 86.5

6 Dinesh Construction t9

757 Cementers Limited

8 N K Brothers 69
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(%)

scor0

China Jiangxi International Kenya Ltd

4.



9 Tulsi Construction Ltd 37

Recommendation of the Evaluation Committee

36. ln view of the above China Overseas Engineering Croup Co. Ltd, N K Brothers and Tulsi

Construction Ltd were disqualified for failing to attain the cut off score of 75%. The other

bidders (China Jiangxi International Kenya Ltd, Mulji Devraj and Brothers Ltd, Njuca

Company Ltd, EPCO Builders Ltd, Dinesh Construction and Cementers Limited) qualified for

the second stage of the procurement process (main works) and the evaluation committee

recommended them to be invited to tender.

TC approval of prequalified {irms and invitstion to tender for Main Works

37. In its meeting held on l5th February, 2013, the tender committee concurred with the

recommendations of the evaluation committee and adopted its recommendations.

38. Prequalified bidders were notified that they were successful and further invited to bid for the

main works. This notification/invitation was contained in letters Ref. CTDLT/CONF/2/8/dated

lSth February, 2013. Notification letters for the firms that were unsuccessful were not availed.

39. The invitation letters required the bidders to submit their bids by I lth March, 2013 at 12.00

noon. The opening date was extended to l4 March 2013, vide letter Ref:

CDLT/CVONF/2/8(I4l) dated 20th February, 2013. The opening was further extended to 2l't

March,20l3 at 12.00 p.m. vide letter Ref: CTDLT.CONF/2/8 VOLL.VII of 126 March,20l3.

Tender Opening

40. Tenders were opened on 2l't March, 2013 by a committee comprising of Erastus Karanja,

David Ogutu, Aaron Kokita and Rodah Cherutich. The bids received were as follows:

No. Bidder's Name Bid price (KES)

I Cementers Ltd 10. 928, 957. 640.00
., Mulji Devraj and Brothers Ltd 8,961,370,998.00

3 Njuca Consolidated Co. Ltd 9, r 15, 000, 000.00

4 EPCO Builders l.td 8,833,755,242.00

5 China Jiangxi International Kenya Ltd 8. 462, 639,707 .00
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Evaluation

41. Evaluation was conducted in three stages; i.e. preliminary, technical and financial.

Preliminary Evaluation

42, This was based on the following mandatory requirements:

a) Submission of tender in the stipulated format

b) Tender security of KES l0 million

c) Signing ofthe tender by authorized person/power ofaftorney

d) Tender validity

e) Submission of all documents and information

f) Bidder must be a company registered in Kenya under the Company's Act.

43. All the five (5) bidders were responsive and therefore proceeded to the technical evaluation.

Technical evaluation

44. Technical evaluation was done in two stages i.e.

(a) Evaluation on responsiveness oftenders; and

(b) Deviation from quantity surveyor's estimate.

45. The minimum score under responsiveness was 7 5o/o. Cementers Ltd did not meet the cut-off

score and were therefore disqualified from further evaluation.

46. The remaining four (4) bidders passed the second part ofthe evaluation on deviation from the

estimate.

47. A summary of the combined technical scores was as follows:

No. Bidder weighted tech nical score

I China Jiangxi lnternational Kenya Ltd 65

2 EPCO Builder Ltd 72.45

J Mulji Devraj & Brothers 7 5.33
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.1 Njuca Consolidated Co. Ltd 64.67

48. In view ofthe above, three (3) bidders qualified for financial evaluation. Njuca Consolidated

Co. Ltd was disqualified. Based on the documents that were submitted by the Procuring Entity,

there was no cut-off score and therefore it was not clear how the decision to disqualify Njuca

Consolidated Co. Ltd was arrived at.

No. Biddcr Financial scorc

I China Jiangxi International Kenya Ltd

EPCO Builder Ltd 19.16

J Mulji Devraj & Brothers 18.90

51. In view of the above, the Evaluation Commiftee recommended the award of the tender to Mulji

Devraj & Brothers at their tender sum of KES 8, 961, 370,998.00, having scored the highest

combined score of 93.247o.

No. Bidder and

I China Jiangxi International Kenya Ltd 85

') EPCO Builder Ltd

Mulji Devraj & Brothers 93.24
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Financial Evaluation

49. This involved correction of arithmetical errors and computation of financial score. Three (3)

bidders, China Jiangxi Intemational Kenya Ltd, EPCO Builder Ltd and Mulji Devraj &

Brothers, were considered in this stage. The results offinancial evaluation are as summarized

below:

2.

50. The combined technical and financial scores was as follows:

Tender Award and notification

52. In its meeting held on I I d' April, 2013, the tender committee concurred with the

recommendation of the evaluation committee and awarded the tender to Mulji Devraj &

Combined technical
financial scores (5)

90.95



Brothers.

53. Notification of award was done through letter Ref: TF/CONF/2/8/ ( 178- 182) dated l2e April,

2013.

Contract

54. The Procuring Entity and Mulji Devraj & Brothers Ltd entered into a contract on 146 May,

2013. The contract was for construction works ofthe Proposed Ronald Ngala Utalii College at

a contract sum of KES 8, 96 l, 370, 998.00.

Scaling down the Scope of the Project

55. According to the Tender Committee Minutes Min. No.TC/32l2013-2014 held on 20 August

2014, the Committee noted as follows:

a) Contractor moved to site in June, 2013 and substantial work, falling under Phase I, had

been done and certified for payment.

b) Theprojectwasto be funded by National Treasury. However, in December,20l3, National

Treasury issued a letter notifying the Procuring Entity of the budget constraints, hence

impossibility offunding the entire project in its current scope.

c) Tourism Fund embarked on a process to rationalize the project and the Project Consultants

gave the following alternatives for scaling down the project:

l Omission of basement parking in administration block
and entire omission of primary and nursery schools

0.246

2 Reducing student hostels and staffhouses by 507o t.160

J Change of specifications including substituting

componenls and finishes

4 Omission of supply of furniture, furnishing, computers,

software, UPS installations and interior design works.
0.653

5 Reducing prime cost sum and provisional sum for
untendered electrical and mechanical works and price

escalation and contingencies by 50% respectively

1.140
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No. Alternative Projected Savings

(KES billions)

0.170



6 Proportionate reduction of some common items in the

preliminaries and external works bills.
0.346

Total Projected Savings 3, 715, 000,000.00

d) The proposal for scaling down the project was approved vide a Cabinet Memorandum

dated 9s July,20l4.

e) The contract period was to be reduced from 154 to 128 weeks.

f) The scaling down ofthe project was to be negotiated with the contractor, Tourism Fund

and Consultant and addendum to be issued.

Revision of Contract

56, The first addendum to the contract was issued on l4h May, 2013 and among other things,

extended the contract period from 154 weeks (36 months) to 60 months. It also introduced

Sectional Completion ofthe project into five (5) phases. The first phase was estimated to take

twelve ( l2) months at a cost of KES I .9 billion. Further, CTDLT was to grant the contractor

an advance payment of l0% ofbuilder's works.

57. The Procuring Entity and Mulji Devraj & Brothers Ltd signed a second addendum on 25u

August 2014, reducing the contract sum from KES 8, 961, 370, 998.00 to KES 4, 923,005,

000.00, based on the revised scope ofthe project.

SUB.CONTRACTS

58. The procuring entity also processed tenders for sub-contracts alongside the tender for main

works. A summary ofthe tenders received/opened for various categories were as follows:

I General Electrical Installation 9

2 Plumbing, drainage and firefighting installation J

.,) Refrigeration, Air conditioning and mechanical installation 3
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I.l Kitchen equipment, liquid petroleum gas and Laundry equipment

installation

) Sports, sauna, steam and gym equipment installation I

6 Solar water heating I

7 CCTV, access control, fire detection and alarm equipment
installation

3

8 Stand-by generator installation 6

9 PABX equipment, data and telephone instrument, structured

cabling, computer networking LAN, WAN, internet works,

building management system installations

6

10. Solar street light installation I

ll. Furniture and furnishings I

t2. public address and conf'erence equipment installation 3

)13. Lifts installation

I14. Waste water management and disposal installation

15. Rain water

installation

harvesting, water storage and booster pump I

16. Transformers HV and LV switch board, distribution boards and

power factor collection equipment's installation

56

I17. Borehole drilling and equipment installation

Evaluation

A summary of the evaluation is as indicated below:

General Electrical Installation

a) Preliminary

59. Out ofthe nine (9) bidders who participated, the following three (3) bidders were disqualified

for failure of meeting some mandatory requirements:

i. Jogra Electrical (K) Ltd

ii. Projects Electrical Limited
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iii. Glama Electrical and Mechanical Co. Ltd

b) Technical Evaluation

60. The other six (6) bidders qualified for technical evaluation. The summary of technical

evaluation is as bellow:

61. In view ofthe above, Sawam Singh and Sons, Power Group Technologies Ltd., Relcon Power

System and Philafe Engineering Ltd were disqualified for failing to attain the cut off score of

75o/o.Two (2) bidders qualified in this category.

Stand-by Generator Installations

62. This category attracted six (6) bidders, ofwhom the following two bidders were disqualified

for failure of meeting some mandatory requirements:

i. Project Electrical Ltd

ii. Mantrac Kenya Limited

63. The other four (4) bidders qualified for technical evaluation. The summary of technical

evaluation is as bellow:

I Contemporary Electrical Enterprises Ltd 78

1 Central Electricals International 86.25

3 Sawarn Singh and Sons 36

Power Group Technologies Ltd. 60

5 Relcon Power System 52.7 5

6 Philafe Engineering Ltd 59

I Philafe Engineering Ltd 69

2 Ants Electrical Contractors & Engineering 78

J Sawarn Singh and Sons 36
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4 Central Electricals International

64. In view of the above, Sawarn Singh and Sons and Philafe Engineering Ltd were disqualified

lor failing to attain the cut off score of 75%. Ants Electrical Contractors & Engineering and

Central Electricals Intemational qualified for the next stage ofthe procurement process.

PABX Equipment, Data and Telephone Instrument, Structured Cabling, Computer

Networking LAN, WAN, Internet Works, Building Management System Installations

65. Out of the six (6), the following two (2) firms were disqualified at the preliminary evaluation

stage since they did not meet some ofthe mandatory requirements:

(i) Conquer Technologies Ltd

(ii) Dynotronics Co. Ltd

66. The other four (4) firms were considered in the technical evaluation. The results were as

follows:

67. Based on the above information all the bidders were disqualified at the technical evaluation

stage since none ofthem met the cut-offscore of75Yo.

Transformers HV and LV Switch Board, Distribution Boards snd Power Fsctor Collection

Equipment's Installation

68. Five (5) bidders, Project Electrical Ltd, Contemporary Electrical Enterprises, Philafe

Engineering Ltd, Central Electrical International and Power Group Technology Ltd submitted

bids for this category. All ofthem passed preliminary evaluation and were therefore subjected

to the technical evaluation.

69. A summary of the technical evaluation was as follows:

I Philafe Engineering Ltd 65

7 Ants Electrical Contractors & Engineering 62

-) 68Uni Data Svstem Ltd

4 Servtel Comrnunications Ltd 54.5

82
PUBLIC INvf,STMENTS COlrMlfiEE: SPECIAL REPoRT ON THE InrPLEll{ENTATIoN OP TIIE TOIIRISM

FUND'S RONALD NGALA UTALII COLLECE PROJECT IN KILIFI COUNTY

80

S/No. 
I 
Bidtlers namc Technical score (7o)



I Project Electrical Ltd 35

1 Contemporary Electrical Enterprises 84

3 Philafe Engineering Ltd 66

{ Central Electrical International 85

5. Power Group Technology Ltd 75

70. In view ofthe above, Project Electrical Ltd and Philafe Engineering Ltd were disqualified for

failing to attain the cut-off score of 7 5%o and the rest qualified for the next stage.

CCTV, Access Control, Fire Detection and Alarm Equipment Installation

71. Three (3) bidders, namely Dyntronics Co. Ltd, Servtel Communication Ltd and Contemporary

Electrical Enterprises responded. They all passed preliminary evaluation and qualified for

technical evaluation.

72. A summary of the Technical Evaluation is as follows:

73. Only one bidder, Contemporary Electrical Enterprises, met the cut-offscore of75o/o.

Plumbing, Drainage and Firefighting Installation

74. Three (3) bidders, namely Trident Plumbers Ltd, Aqua Plumbing Co. ltd and Volcanic

Plumbing Works responded to this category. They all passed preliminary evaluation and

qualifi ed for technical evaluation.

75. A summary of the technical evaluation is as follows:

I Dyntronics Co. Ltd 32

2 Servtel Communication Ltd 5'l

3 Contemporary Electrical Enterprises 8.1

I Trident Plumbers Ltd 56
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) Aqua Plumbing Co. ltd 9l

3 Contemporary Electrical Enterprises 68.5

76. Only one bidder, Aqua Plumbing Co. Ltd, met the cut-offscore of7570.

Public Address and Conference Equipment Installation

77. Three (3) bidders, namely Sevtel Communications Ltd, Avtech Systems Ltd and Pillar Audio

Visual Services participated in the subject category. They all passed preliminary evaluation

and qualified for technical evaluation.

78. A summary ofthe technical evaluation is as follows:

79. Only one bidder, Avtech Systems Ltd, met the cut-off score of 75%.

Refrigeration, Air Conditioning and Mechanical Installation

80. Three (3) bidders, namely Unicool lnternational, Viotech Ltd and Climate Engineering Works

Ltd responded. They all passed preliminary evaluation and qualified for technical evaluation.

81. A summary ofthe technical evaluation is as follows:

82. Only one bidder, Unicool Intemational, met the curoffscore of757o.

Other Sub- Contracts

83. The other nine (9) Sub-Contracts that attracted less than three bidders were not evaluated. The

I Sevtel Communications Ltd o-

2 Avtech Systems Ltd 76

J Pillar Audio Visual Services 36.5

I Unicool International 9l

2 Viotech Ltd

543 Climate Engineering Works Ltd
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Committee observed that no competitive tendering can resu /rom this number of respondent

as it would amount lo single sourcing; they consequenlly decided thatfurther analysis ofthese

bids would seme no purpose.

Recommendation of Evaluation Committee on Sub- Contract Works

84. The committee recommended that all the sub-contracts be re-advertised through open tender

method.

85. Further, the Committee recommended that related sub-contract works be amalgamated with

view of reducing the categories of sub- contracts and the evaluation criteria be reviewed.

Tender Committee Adjudication of the Sub-contracts

86. The TC adopted the recommendation ofthe evaluation committee to re-advertise all the sub-

contracts.

Weaknesses in the Procurement Process for Main Works

87. Whereas the closing/opening of tender was supposed to be on 146 December, 2012 at 12.00

noon, the opening minutes indicate that opening of tenders was done on I ls January, 2013.

There was no documentary evidence that were presented to us to demonstrate that the tender

opening was extended.

88. The following persons participated in the evaluation ofthe tender but their appointment letters

were not availed:

a) Maureen Chacha

b) James Owak

c) Nahason Oenga

d) Kepha K. Osoro

e) Michael Mudhune

89. The Tender Opening Committee allocated identification numbers to the bids during the tender

opening. However, the Committee did not sign the forms of tender as provided by Section 60

(7) (b) of the Act.

90. The evaluation committee considered three bidders in the financial evaluation stage who had
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the highest technical score and dropped Njuca Consolidated without a justification. The

reasons for disqualifying M/s Njuca Consolidated Co. Limited at technical stage ofevaluation

for main works could not be ascertained

91. Notification letters for the unsuccessful bidders for prequalification process for main works

were not availed. It could not therefore be verified whether notification was done and

communicated to all bidders in accordance section 67 ofthe PPDA Act,2005.

92. The Evaluation Committee corrected arithmetical errors but there were no records to

demonstrate that lhe Procuring Entity sought concurrence from the bidders as required by

Section 63 of Public Procurement and Disposal Act, 2005. It is important to note that M/s

EPCO Builders Limited lodged a request for review with Public Procurement Administrative

Review Board, Application No. l5/2013 dated l2s April,20l3 against CTDLT for having

corrected arithmetical errors established in his document without notifying the bidder.

However, the application was not heard and determined, since EPCO Builders Ltd withdrew

the request for review on 8th May, 2013 and the Review Board therefore marked the request

for review withdrawn and accordingly allowed procurement process to proceed. Correction of
arithmetical errors was also done to the bid document of IWs China Jiangxi International Kenya

Ltd and no evidence of informing the bidder was availed.

93. The procuring entity did not furnish PPOA with a blank copy of the tender document for

prequalification and for the main works that were issued to the bidders. In the circumstance, it

was not possible to verify whether the evaluation criteria were set out in the bid documents

pursuant to Section 52(3) () ofthe Public Procurement and Disposal Act, 2005. It was also not

possible to verify whether the evaluation was conducted using the said criteria pursuant to

Section 66(2) of the Act and Regulation 5(4) of the Public Procurement and Disposal

(Amendment) Regulations, 20 I 3.

94, lt was noted that evaluation was based on the requirements that were in the advertisement

notice. However, the criteria in the advertisement did not have scores whereas the technical

evaluation as contained in the report had scores.

95. The original bid document of the successful bidder M/s Mulji Devraj & Brothers Ltd. was not

availed. The copy of the document availed for review was incomplete, since the Form of

Tender and the grand summary page of the BQ were not attached. Therefore, we could not
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ascertain the tender value as quoted against what was awarded.

96. The content ofthe I't Addendum alluded to over-pricing of items in the preliminaries section

ofthe BQ for successful bidder. It is purported that the overpricing was noted by the evaluation

team and reported to tender committee. However, minutes of deliberation of the same were not

availed. Accordingly, we note from the same addendum, the overpricing was not adjusted,

rather payment was to be staggered in all the phase, i.e. 20Yo to be paid in phase one ( l) and

80% to be spread across the other phases.

97. Attachment I ofthe 2"d Addendum on cost analysis and summary of bill ofreduction, Option

2- table 3, provided for prime costs. However, there was a provision in the Appendix to

Conditions ofContract that the sub-contracts for electrical works and services, and Mechanical

Works and Services were to be engaged by the Employer on site.

98. The procurement process for various sub-contracts was terminated by the procuring entity but

were not reported to the Authority as provided by Section 36 (7) ofthe Act and PPOA Circular

N0.4/2009. It is important to note that Tourism Fund procured related sub-contract works in

the financial year 201412015 and the same were reported to the Authority under contract

awards for contracts valued at KES 5,000,000 and above.

Committee Observations

The Committee made the following observations from the submission of the Director

General: - THAT

(i) The main contractor and sub-contractors had been paid a total of KES l , 624, 486, 063.00

while the consultants had been paid a total of KES 1,527 ,958,572.00. Based on these figures,

it shows that the consultants had been paid the entire amount ofthe original contract sum for

their consultancy fee which should not have been the case since the project was scaled down.

(iD From the payment schedule, it was indicated that four (4) sub-contractors (Central

Electricals, Volcanic Plumbing, Master Power Systems and Extranet Communications) had

been paid a total ofKES 96,362,454.00. However, the procurement process that resulted in

the engagement of these sub-contractors could not be ascertained, since the entity had

terminated the procurement process for sub-contractors.

(iii) The procuring entity did not furnish PPRA with a blank copy of the tender document for
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prequalification and for the main works that were issued to the bidders. PPRA could not,

therefore, verify whether the evaluation criteria were set out in the bid documents pursuant

to Section 52(3) (j) ofthe Public Procurement and Disposal Acl,2005. The Authority could

also not verify whether the evaluation was conducted using the said criteria pursuant to

Section 66(2) of the Act and Regulation 5(4) of the Public Procurement and Disposal

(Amendment) Regulations, 2013.

3.14 EVTDENCE BY THE PROJECT CONTRACTOR (MULJT DEVRAJ &

BROTHERS LTD)

Mr. Mahendra Halai, a Director at Mulji Devraj & Brothers Ltd appeared before the

Committee on 5tb April, 2016 to adduce evidence on the matter of alleged financial

mismanagement at Tourism Fund.

He submitted THAT-

1. The procuremenl of the contractor was done through prequalification of the contractors in

November 2012. Mulji Devraj & Brothers Ltd Company was prequalified to tender for the

contract ofthe main works ofthe Project.

2. Mulji Devraj & Brothers Ltd Company and other prequalified tenderers were invited to submit

a tender for execution and completion of the project via letter dated I 8th February 201 3 Ref.

CTDTL/CONF/2/8.

3, The Company tendered for the contract at a total costofKES 8,961,370,998 and after evaluation

it won the tender and was notified of the tender award on I I April 2013, via a letter Ref No.

TF/CONF/2/8/9( 178).

4. The Contract Agreement for the construction ofthe proposed works was signed on l4th May,

2013 between the Tourism Fund and Mulji Devraj & Brothers Ltd., wherein the employer shall

pay the contractor KES 8,961,370,998 at the times and manner specified in the contract.

5. The Tourism Fund was to appoint the Project Consultants, who shall include quantity surveyor,

architect and engineers.

Overview of the Contract

6. The commencement date of the contract was 26 June 2013 while the completion date is
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scheduled to be 19 June 2018, with a contract period of 60 months from the date of

commencement.

7. The works commenced on 20 June 2013 and performed as per the required standards and

specifications.

8, However, the works were suspended due to non-payment on 24 April,20l4. Part ofthe payment

was made and immediately resumption of works commenced on I November 2014 with a new

completion date scheduled to be 3l October 2017 with a period of44 months from the date of

recommencement.

9. Due to the second addendum of the Contract, the scope of works was reduced to KES

4,923,005,699 and phased into two phases, in order to cope with the employer's budget. Some

aspects of the contract were phased out by the procuring entity.

10. The Contractor applied for the first extension of time upon which, the contract completion

date moved from 3l't October, 2017 to 28 February 2018, as requested vide letter

MDBL/ROY/RNUC 45 dated l2s May, 2016 and confirmed through another letter

MDBL/ROY/RNUC 46 dated 2"d July,20l6.

ll. A second extension of time extended the contract completion date from 28u February,20l8,

to I 8 June 20 t 8, vide lener MDBL/ROY/RNUC-A 47 dated 3l"t August 2016 and confirmed

through letter MDBL/ROY/RNUCA 49 dated 3l'r October 2016.

Overview of the Construction Contract

12. The General Contract comprises of the following;

i. Main Buildings: Administration Building, Twin Tuition Block, Library Block, Students

Centre, Sports Complex, Multipurpose Hall, Kitchen and Dining Hall.

ii. Ancillary Buildings: Primary School (Administration and Classroom Blocks), Workshop

Block, Sick Bay and Changing Rooms, Laundry and Boiler House, Transformer and

Standby Generator House and Fire Station.

iii.4 Hostel Blocks

iv. Staff Accommodation: 5 maisonettes type QQ (twin - blocks), 8 maisonettes type PP, 3

blocks of3-bedroom flats,48 2-bedroom flats and l8 domestic staffquarters.
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v. External Works: site clearance and boundary walling: gates and gate houses: footpaths,

side walkways and paved areas, landscaping, earthworks, roads, driveways and surface

parking, storm water draining, foul drainage, water supply, water storage tank,

underground water tank and fencing at water tanks area.

13. Construction Progress Report as at 2nd January 2017

Main Buildinqs
680/oTuition Block I s8%

Tuition Block 2 7% 8o/o

Administration Block 67% 59%
52% 30%Kitchen and Dining Hall

Multipurpose Hall 7%
Student Centre 4% 0%

l2o/o l60/oLibrary
2%Sports Complex 3o/o

Hostcls
Hostel Block 4 58%
Hostel Block 3 33% 24%
Ancillary Buildinqs
Workshop 0o/o 6%
Sick Bay and Changing Rooms 0% 4%

0o/o 6%Laundry and Boiler House
Staff Accommodation
3 Bedroom Apartment 160/o t0%
2 Bedroom Apartment No I t3% 9%
2 Bedroom Apartment No2 7Yo \Yo

64% 7 lYoMaisonettes Type PP No I

560/o 68%Maisonettes Type PP No 2
67% 75%Maisonettes Type QQ No I

67% 68%Maisonettes Type QQ No 3

Others and External Works
Swimming pool 0% 0%

0o/oSewer Treatment Plant
7t% 100%Athletics/Football Pitch

68%Roads and Footpaths 48%
0% 39%F ire Station
lo/o 66%Transformer and Standby Generator Rooms
0% 18%Overhead Water Tanks and Borehole

3t%Underground water tanks 0%
88%Boundary Wall and Gates 80%
0o/o0%Gate House A
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Gate House B 2o/o 62v,
Cate House C 0% 0%
Storm water drainage 0% t3%
Foul drainage 0% 13%
Footpaths 0% 20%
Landscaping 0% 20o/o

Fencing around water tanks 0% 0%

Payment Certificate Issued

14. The Company has so far issued [3 approved payment certificates, totalling KES

I ,263,03 I ,460.04.

15, Of the l3 payment certificates, only 7 have been honoured by the procuring entity by making

a payment ofKES 698,153,090.95 including an earlier advance payment ofKES 307,004,441

that was paid to the Company for mobilization and commencement of the works.

16. Payments have not been made strictly as per the certificates issued by the Company.

Interest Accrued on Overdue Accounts

17. As at 9'h November,20l5, the total interest accrued on outstanding payments was KES

r80,504,764.24.

Committee Observations and Findings

The Committee made the following observations from the submission of the Main

Contractor: -

(i) The proposed works have stalled due to the failure ofthe Tourism Fund to ensure timely

payment to the contractor in accordance with the terms and conditions stipulated in the

Contract.

(iD The certificates remaining unpaid, beyond the period for honouring certificates, continue

attracting interest at commercial banks' lending rates, which may further escalate the cost of

the project;

(iii) Some works were omitted from the contract when the scope ofthe project was reduced and

as a result, the conlractor may claim reimbursement ofthe profit he would have made had
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he carried out the omitted works;

3,I5 EVIDENCE BY THE PROJECT CONSULTANT (BASELINE

ARCHITECTS)

Mr. Motanya Otengo, Managing Director of Baseline Architects Ltd appeared before the

Committee on 24th May, 2016 to adduce evidence on the matter of alleged financial

mismanagement at the Tourism Fund.

[{e submitted THAT-

l. That the tendering process for the project consultants of the Ronald Ngala Utalii College in

Kilifi County was an open process through the advertisements carried out in the daily press.

The Client invited qualified firms to submit proposals for consideration.

2. The respective consortia would be composed of architects, civil and structural engineers,

services engineers and quantity surveyors. The advertisement dated 4fr March 201land a notice

ofextension dated 146 March,20l l, were both carried out in the daily press.

3. Baseline Architects Limited in the consortium of Ujenzi Consultants, Armitech Consulting

Engineers and West Consult Consulting Engineers, submitted their bid which was evaluated

with others.

4. On 4th April2012, Baseline Ltd was notified that they had won the tender and advised that the

contract would be signed at an appropriate time.

5. After the award, there was an appeal to Public Procurement Oversight Authority by one lvl/s

Citutho and Associates on lTth April,2Ol2. The appeal was subsequently dismissed. They later

appealed to the High Court and thejudge upheld the ruling ofthe Public Procurement Oversight

Authority.

6. Baseline subsequently signed the contract on 25th May,2012.

Scope of Works

7. As per the advertisement, the consultant was to provide consultancy services for the design of

the proposed Ronald Ngala Utalii College in the following areas: -

(i) Architecture and lnterior Designl
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(ii) Civil and Structural Engineering;

(iii) Building, Mechanical and Electrical Engineering Services and;

(iv) QuantitySurveying.

8. As at l8d April,20l6, Baseline Ltd had done and completed all pre-contract services that

include tender documents in form of drawings and details which constitute 75yo of the

architectural services. The consortium is currently doing supervision works on site.

Payment of fee notes and interest sccrued on payments as at lSth April, 2016

9. The payment offee notes received from the Tourism Fund as at l8n April, 2016 is as follows:

Consultant Fees/Amount Due
Inclusive of Taxes

& Interest (KES)

Fees/Amount Paid
Inclusive of Taxes
& Interest (KES)

Interest Accrued
(KES)

Baseline

Architect
Ltd

845,3t6,027.t4 678,s90,235 r9s,304,204.05

Committee Observations and Findings

The Committee made the following observations from the submission of the Consultant: -

(i) There is no proof that the procurement process for the consultancy services started with

Expression of lnterest as provided for in Section 78 of the Public Procurement and Disposal

Act, 2005.

(ii) The letter of award ofthe contract for Consultancy services for Ronald Ngala Utalii College

to Baseline Architects Ltd had no tender/contract amount, as it should ordinarily be the case.

This amount provided room for manipulation of the tender sum and exposed public funds to

ineligible charges not agreed upon.

(iii) Baseline Architects Ltd participated in Technical Evaluation of the bids in which it

participated as a bidder; which amounts to conflict of interest

(iv) The calculations of the contract sum for consultancy services payable to Baseline Architects

were based on the original project contract amount of KES 8.96 billion and were not revised

downwards during scaling ofthe scope ofworks ofthe project to a cost ofKES 4.9 billion.
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(v) The fees paid so far to Baseline Architects ofKES 678,590,235 is higher than the fees paid to

the main contractor, which indicates that the Company was paid ineligible payments

3.I6 EVIDENCE BY MR. EDWARD OUKO, AUDITOR-GENERAL

The Auditor General in his Report on the Financial Statements ofthe Tourism Fund for

FY 2014/2015 submitted THAT:

l Ronald Ngala Utalii College had initially been established as Kenya Utalii College, Coast

branch, vide Cabinet Memorandum Ref. CAB.58/4A of l8s September, 2007 at REA

Vipingo site on 60 acres of land donated by REA Plantations Ltd, a projected cost of KES

1.948 billion to be undenaken in 4 phases of KES 500 million each. However, out of the

total acreage, only 40 acres have been fenced off leaving the other 20 acres exposed to the

risk of encroachment.

2. The development of the College was on I 9s March 20 l0 transferred to Catering and Tourism

Development Levy Trustees (now Tourism Fund) from Kenya Utalii College and a process

began to change and legalise the College's name to Ronald Ngala Utalii College without

Cabinet approval. By Cazette Notice No.3478 of 25 March 2010, the then Tourism Minister

established Ronald Ngala Utalii College and further appointed board members of the

Academy through Gazette Notices of 6th August, 2010 and 5s November, 2010. However,

these appointments were in 2012 nullified, alongside those ofother Tourism agencies, by

the subsequent Minister for Tourism. [n view of the change of name from Ronald Ngala

Utalii College to Ronald Ngala Utalii Academy, there are uncertainties as to the name the

new tille deed would be registered in.

3. Though the Project is branded by the management as a Vision 2030 flagship project, it does

not appear in the documented planned flagship projects. Further, no feasibility study was

done for the project to establish its viability. The procurement plan ofthe procuring entity

did not capture the estimated cost ofthe project nor in the multi-year procurement plan as

envisaged in Section 26(3) ofthe Public Procurement and Disposal Act, 2005 and Section

47 (c) ofthe Public Finance Management Act,2012.

4. No evidence has been availed to prove that the procurement process for the consultancy

started with expression of interest as envisaged by Section 78 ofthe Public Procurement and
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Disposal Act, 2005. Further, there is no proof that the tender committee approved use of

request for proposal method without going through the expression of interest.

The tender evaluation committee included two members from the consortium of consultants'

procured (Baseline Architects and Ujenzi Consultants - Quantity Surveyor), rvho were

responsible for designing and drawing ofbill ofquantities, in contravention ofsection 26(3)

(c) and section 28 ofthe PPDA 2005 on segregation ofduties and appointment ofprocuring

agent respectively.

The tender for consultancy services was awarded to Baseline Architects Ltd and the award

was based on the technical proposal submitted by the winning firm, who were to be invited

for negotiation on the basis of scale of fees for professional services. lt is not clear whether

the procuring entity indeed negotiated as provided for by request for proposal document with

the consultants taking into consideration that the negotiation ofaward was done on 4 April

2012, which was the same day the tender was awarded. The award letter did not specify the

scale offees applicable for professional services and the tender document was silent on how

the consultants were to be paid. Individual score sheets by evaluation committee members

have not been availed for audit verification. Baseline Architects Ltd consortium included

Geomeasures Surveyors Ltd., whose bid was not evaluated and was one ofthe contracted

Consultants, hence casting doubting on the fairness of the evaluation process.

The award of the construction project contract was made to the third lowest prequalified

bidder Ms. Mulji Devraj and Brothers at a contract cost of KES 8,961,370,998. lt is not clear

why the contract was not awarded to the lowest bidder (M/S China Jiangxi International Ltd)

since there was a material difference of KES 498,73 1,291, yer all bidders had undergone

evaluation and prequalification. The Contract provides for interest charges of late payment

and an advance payment of l0% before commencement of works, thus the contract was

flawed in favour ofthe contractor.

The contract was revised on 25 August 2014 vide second addendum, which scaled down the

contract sum from KES 8,961,370,998 to 4,923,005,699. However, no cabinet approval has

been availed to confirm this revised scope ofthe project.

According to monthly progress report No. 2l of March 2016, the certified gross value of

work done together with advance payment, materials on site plus contractual claims was

approximately KES I .61 billion. representing approximately 32.7o/o completion. Total

f,

6

8

()
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payments made in respect ofthe project so far amount to KES 3,152,444,635, whereas the

interest accrued on the payments as at l8 April 2016 amounted to KES 877,897,530.

10. The amount ofKES 1,303,755,521 paid to consultants ofthe Project as at 30 June 2015 was

based on the original contract sum of KES 8,961,370,998 (representing about l5%) yet the

contract had been scaled down to KES 4,923,005,699 as per revised bills of quantities which

should be KES 738,450,855, resulting to an overpayment to the consultants by KES

565,304,666. Further, the contract duration was extended to sixty months ending l9 June

2018.

Consequently, the proprietary of the project expenditure could not be ascertained.

3,17 SITE VISIT TO RONALD NGALA UTALII COLLEGE

The Committee conducted a site visit to Ronald Ngala Utalii College on 20s August,20l6 to

acquaint itself with the Project and ascertain its implementation progress. The delegation was

received by the TF Board ofTrustees and management, the Project Consultant and the Contractor.

The Committee inspected the administration block, tuition blocks, dining halls, Iibrary, students

centre and students' hostels.

During the tour, the Committee was informed THAT -
l. The construction ofthe College and the proposed hotel is being undertaken on a sixty-acre

parcel of land, L.R No. 5052/4 in Kilifi County. The land was donated by Rea Vipingo Estates

Group in the 1980s with the condition that the land shall be used for the establishment ofthe

Coast Branch of Kenya Utalii College only.

2. The initial concept paper and design works of the College was developed by the Ministry of

Tourism in conjunction with the Ministry of Public Works in 2007.

3. As per the Concept Paper, the project would constitute ofthe following: -

(i) A training facility with an initial capacity of 600 students but with room for fu(her

expansion;

(ii) Training and demonstration facilities, including tuition blocks, administration block,

student accommodation, staffquarters, nursery and primary schools, health centre, library

and recreational facilit ies;
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(iii) A five-star hotel complex that would serve as a training laboratory for the College, besides

being run as a commercial hotel enterprise, to address sustainability issues at the College;

4. ln addition, the College would be designed to offer specialized training in the emerging fields

of cruise tourism, training of trainers and entrepreneurship.

5. The location ofthe College was in recognition ofthe important role the Coast region plays in

the tourism industry.

6. The initial cost of the Project was KES 1.948 billion, that was to be funded by the Treasury.

The figure was later escalated to KES 8.9 billion, which was occasioned by passage of time

and escalation ofcosts before the project could be implemented.

7. The main contractor for the project is Mulji Devraj and Brothers Ltd., who was awarded the

tender for main works at a cost KES 8.9 bitlion. The lead consultant is Baseline Architects and

Ujenzi Consultants are the Quantity Surveyors. Other members ofthe consortium are Armitech

Consultants as Structural Engineers, West Consult as Electrical/Mechanical Engineers,

Geomeasures Ltd as Surveyors.

8. The cost of consultancy services, in accordance with the Architects and Quantity Surveyors

Act, is l6% of the total construction cost. This works out to be KES 1.4 billion, making the

total project cost at KES 10.3 billion. Both the Contractor and the consultants were on site.

9. The Project was later rationalized by removing all auxiliary proposed developments and

retaining only the functional components. The total construction cost was scaled down to 4.93

billion as a result of austerity measures within Government in 2013. The components of the

project Ieft out on rationalizing of the project include: - primary school, some blocks of staff

houses, two hostel blocks.

10. The hotel component is proposed to be unde(aken under the Public Private Partnership

arangement and negotiations with potential investors are at advanced stage.

Evidence by Baseline Architects.

ll. Architect Motanya Otengo of Baseline Ltd informed the Committee that as at April 2016,

Baseline Ltd had done and completed all pre-contract services that include tender documents

in form of drawings and details which constitute 7 5o/o of the architectural services. The

consortium is currently carrying out supervision works on site.
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12. The cost of consultancy services, in accordance with the Architects and Quantity Surveyors

Act, would be l6% ofthe total construction cost.

13. The payment of fee notes received from the Tourism Fund as at 18fi April, 2016 is KES

678,590,235, while accrued interest is KES 195,304,204.05

Remarks by MCA Napthali Kombo - Chair Tourism Committee Kilifi County Government

The Chair Tourism Committee Kilifi County Government MCA Napthali Kombo informed the

Committee that: -

14. Kilifi County Government supports the implementation ofthe project, as it not only boosts the

economy of the Country, but also that of Kilifi County; tourism being the backbone of the

economy ofCounty. Thus the County is eager to see the successful completion ofthe project.

15. On completion, the College would offer employment opportunities to the local population and

market for agricultural produce from the area.

16. The proposed hotel is strategically placed, as it would be served by two airports; Moi

lnternational Airport and Malindi Airport.

17. The local community embraced the project and 55%o of the labourers on site are from the

surrounding communities.

4.0 COMMITTEEGENERALOBSERVATIONS

This sub-section provides a summary ofthe Committee's general observations on the Inquiry into

the Procurement and Financing ofthe Tourism Fund's Ronald Ngala Utalii College Project: -
The Committee observed:

(D THAT, the first attempt to establish the Ronald Ngala Utalii College was mooted by the

Government through the Ministry of Tourism in 1996, vide Cabinet Minute 30/1996 dated

['r February, 1996; the Govemment granted an approval for the establishment ofthe College

through the Kenya Utalii College as its Coast Branch. This approval was, however, not

implemented owing to lack of funds;
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(iD

(iiD

(iv)

(v)

(vi)

(vii)

(viii)

THAT, the Project was never implemented as per the Cabinet Memorandum of 1996 where

the Cabinet approved the construction ofthe Coast Branch ofthe Kenya UtaliiCollege, and

not Ronald Ngala Utalii College as purported;

THAT, the matter was revisited in the year 2007, vide a letter Ref. OP.CAB.58/4A dated

[3n September, 2007 to the Cabinet, proposing implementation ofthe Project. The Projecr

was to be funded by the Government through the National Treasury at an estimated cost of

KES 1.948 billion for the establishment of the College to cater for 600 students with a

completion period of four years;

THAT, the implementation of the Project did not commence owing to lack of funds until

196 March,20l0 when the Ministry of Tourism communicated to the (defunct) Catering and

Tourism Development Levy Trustees (CTDLT), the decision to set up Ronald Ngala Utalii

College in accordance with the Cabinet approval;

THAT, the Board of CTDLT during its l04s Board Sitting held on 24t March 20 I 0,

deliberated and resolved to the establish the College, pursuant to Section l9 ofthe Hotels

and Restaurants Act. The Minister for Tourism granted an approval to the Trustees'

resolution as per Gazette Notice No. 3478 of 9e April, 20 l0;

THAT, on l3h December,20l0, the CTDLT Board resolved to re-design the College to

accommodate 3,000 students, amongst other additional components at a cost of KES 8.9

billion;

THAT, pursuant to section 6(2) of the State Corporations Act, the former Minister for

Tourism, revoked the appointment of the then Board ofTrustees and reappointed new ones

vide Gazette Notice No. 10228 of 20s July, 2012, with the aim of improving the Fund's

performance. The de-gazetted Trustees, however, challenged the decision vide court case

No. 317 of 2012 (Abdulkadir M. Omar &2 Others Vs. Minister for Tourism & Catering and

Tourism Development Levy Trustees). Although the court case was withdrawn in April

2013, the Fund remained without a substantive Board of Trustees until new Trustees were

appointed on 2nd October, 201 5 and the Chairman on I 8s March, 201 6. This delay in

appointment ofthe Board hampered decision making in the Fund;

THAT, in the absence ofa substantive Board of Trustees between 196 July, 2012 and 2nd
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October, 2015, the Fund's management proceeded with the tendering process and arvarded

the tender for the Construction ofthe Project to Mulji Devraj and Brothers and signed the

contract on l4s May, 2013. The Management, further proceeded to approve the first

addendum to the Contract on 23rd June, 201 3 and the second addendum on 25fi August 20 14,

without Board approval, for checks and balances. The addendum, among other things,

extended the contract period from 36 months to 60 months, making the completion date, l9m

June 201 8;

(ix) THAT, the procurement for the project consultancy was conducted through restricted

tendering following advertisement on l6th February,2012 and subsequently awarded to a

consortium of consultants namely: Baseline Architects Ltd, Ujenzi Consultants (Quantity

Surveyor), Armitech Consulting Engineers (Structural Engineer), West Consult (Services

Engineer), Ceomeasures Surveyors Ltd and PKF Consulting Ltd. The contract was signed

on 25'h May, 2012;

(x) THAT, the Contract for the Main Works (Construction) was conducted through open

tendering vide advertisement dated 23'd November, 2012. The tender evaluation committee

for the project construction included two members from the consortium of consultants

(Baseline Architects and Ujenzi Consultants) who were responsible for designing and

drawing of the bill ofquantities:

(xi) THAT, the Contract for the Main Works was awarded to the third lowest prequalified bidder

Mulji Devraj & Brothers Ltd at a cost of KES 8,961,3 70,998.00 vide letter Ret

TF/CONF/2/8/ (178-182) dated l2s April,20l3 and the contract signed on l4th May,20l3;

(xii) THAT, the Contract for the Main Works (Construction) was scaled down from KES

8,961,370,998 to KES 4,923,005,699 vide an addendum dated 25m August,20l4;

(xiii) THAT, the project cost and scope was varied from KES 8,961 ,370,998 to KES

4,923,005,699 without Cabinet approval;

(xiv) THAT, the draft Cabinet Memorandum jointly signed by the Cabinet Secretary, National

Treasury and Cabinet Secretary for East African Affairs, Commerce and Tourism on 26th

.lune,20l4 and 9th July,20l4, respectively, is awaiting Cabinet approval;

(xv) THAT, the total remittances from the National Treasury to the Project since inception from



the financial year 20l0ll I to 2015/2016 amounts to KES 2,359,397,21 l ;

(xvi) THAT, the Auditor General, in his Report on the Financial Statements of the Tourism Fund

for FY 2014/2015, observed that the Project is branded by the management as a Vision 2030

flagship project, yet it does not appear in the documented planned flagship projects. Further,

no feasibility study was done for the project to establish its viability.

The Auditor General further observed that the estimated cost of the project was neither

captured in the Fund's procurement plan nor in the multi-year procurement plan as envisaged

in Section 26(3) ofthe Public Procurement and Disposal Act,2005 and Section 47 (c) ofthe

Public Finance Management Act, 20 12.

5.0 COMMITTEERECOMMENDATIONS

From the evidence adduced (oral and written) and the observations made, the Committee

recommends as follows-

(D THAT, the project should be implemented as per the CTDLT Board resolution of l3rh

December, 2010, to re-design the College to accommodate 3,000 students, amongst

other additional components at a cost of KES 8.9 billion. This would ensure cost

effectiveness of the project and give taxpayers value for money;

(ii) THAT, the Cabinet Secretary, Ministry of Tourism, should as a matter of urgency,

pursue post-facto Cabinet approval for the downscaled Project. The Cabinet Secretary

also should seek Cabinet approval for the implementation of the hotel component of

the Project, through the Public Private Partnership (PPP framework). The Cabinet

Secretary, Ministry of Tourism to report to the National Assembly, the implementation status

of this recomnendation, nol loter than six (6) months after the adoption of this Report,'

(iii) THAT, there is need for all parties involved, to work together to ensure successful

completion ofthe Project, not later than l9th June,20l8, as per the signed contract and

the subsequent addendums issued on l4th May,20l3 and 25th August 2014, respectively.

The Chief Executive Ofrcer of the Tourism Fund to report to the Nalionsl Assembly, the

implementation sttttus of this recommendalion, not laler lhan firelve (12) months a/ter the

adoption of this Report:

(iv) THAT, tourism is an important sector in Kenya's economy and successful completion
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of the Project would boost the ailing sector. The Chief Executive Officer of the Tourism

Fund should, therefore, in liaison with the Public Private Partnership Unit of the

National Treasury, identify suitable financiers to complete Phase II component of the

Project. The Chief Executive Officer of the Tourism Fund to report to the National Assembly,

lhe implemenlalion slatus of this recommendalion, not later thon six (6) months qfter the

adoption o/ this Report;

(v) THAT, owing to the vital role of the Project in the tourism sector, the Chief Executive

Officer of the Tourism Fund should, in liaison with the Kenya Vision 2030 Secretariat,

ensure that the project is incorporated as a flagship project in the tourism sector. The

Chie/ Executive Officer of the Tourism Fund to report to rhe National Assembly, the

implemenlalion slalus of this recommendation, not later than six (6) months ofter the

adoption o/ this Reporll

(vi) THAT, the Fund's management should comply with section 53 of the Public

Procurement rnd Asset Disposal Act,20I5, by ensuring that the total estimated cost of

the project is captured in the Fund's procurement plan. The Chief Executive Offcer of

lhe Tourism Fund to report to lhe National Assembly, the implemenlalion status of thi,s

recommendation, nol laler lhan six (6) months after lhe adoption of this Reporli and

(vii) THAT, the appointing Authority of the Board members should ensure that there is

timely appointment of Board members for effective operation of the Fund, and as a

good governance measure;
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rit (

ii:) tll'l-ii

l/hilC rjlar,lic.iirrs ilr-l--,r.rrjt,,li0q (ri'fi1-ni.:r l-i :.rrr irr.rr.,: r-!i...,.: rf,r-1r,ist -,_t.:.,ii t.t (.i:o,, I

t:; .1/r.:ail.,, i...it:l .J.:,i-,,., jr../.\,i,la ri,.ir\:{-T,, r.; LqLlall!. .l lie-v ,:Crn:1lr-;tr,--Ii.Ol iitr
loIriisnr. l.rtoriuct. -\)ervicc:; irr tlir.:;":ct,:.,r irr,,rst L.,c lr.1i.qra11ed.ni;,J r.rr a i ri i; i i r,: i .r:
il:i: higiiesi possibir ier,..l,; ri, i,t,iraii::.. i,i.;iccr sii;,,i.;,r,-.tior:.

t'eou ila'j

d.o TH b w4 1' ....4 Rf i',.tli'ii
(rt e,{ t{bJiehdlen.t ' oi rjie C,.ie-si iilin

-+!,StJtPI Pfggt'gn1.{re,in dtr qi(.(rlipi !9 !l:en l

Iiarl (i i flie l(UC'! s.r..i:ara-giC

{.q_3 jl{irlr,il..,.i.-..rj\t{.;,?,_serjdiir.a.f il-..
' itgiU)i':t,.i' ijlliEl't. :
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,- l,r;t ' r : i r . . ; . r | ; : i .i : I i ;;.i,:iir:j ,lri,. ri_.' /.:i'i. ,,i t,r,-,.,,,,. jl:i. il: ; ir::; a::,j,,,,..iitr,-,.'
ii-aitrtl::. l'lt* l;t:il,j,:ti i,.,i .;r:;;ltii,:,J iti.r i;t,:r.i; iri irr.l.r1.;i;aj.,i,. eliJ tr-rll.ii:lt:i(,al(.)r,i:;

I t'):.r e icl ii e nout](\us:.

:+..r I'-!1 i t':lj r'ii.: cir'l til;.ii-, l ; :r Ir: : ir :-

i-lri; i'"ili c.jt it Lrl,-r ltri.rrc !:,i'(lr( ao li(r!:1-. :: tti.r,.iiri,i,t,i l!r :itilt.t Illiii.(-r\.\.1 j)r r:)lj iL4al

tritrL:, ,-'ij'lr:r'lt|j!,:.r: (i;i,...i1:l:i ) irr rir,: ,i,:,,rtti. r,.rii, rli,: i)oiel.[i3l .i lrrirrq r:urtrr,

cillr)1.]i ises,:tiril .ir,.-Ji i:t irr.ltj.,i.arirlarri ,..i,-::rir ,ii. ritl::i;tci: ic1]:rl 1g.,rrgr:slii1; o1'

l:,1.r'is. ciir, l',)risr: .r i:.-l alici.i:ira l),1\,ait-:.

5. O FINA NCI AL lI/iP LI C A:TI.O N,S

'i-l).e articil>arIcl- cosi of esf.Llrl'i5hit,*e i]ie Erarrch is Iishs. 1.91g billior;. ,\ir
a,)31),si.s. oi tlr'e caslr i)o,.r. rr.rj;ction: i{i; a p:r.iod o:. icr) \,e1t.s -zii.:--. .l

1r.-j-s-iiivq rlet p1ejqrl1 r,.airiLe. arr incilcalcir'rhat th: pi:pjqqi. is viab.i: as irrilic:ara,l.

i,r .+r:;t'errdi: iJ. '

5,L: CONSti.ltu(-'lioli oF pi_rilr,.oiiii";.iuit_t ll,ls].i?LiTr-oti Ai
R.EA yJ1.,ING() Si]Ji

'flrr ltrea Vipillgo Sisal l-,-5raLr,s'cjorrare.d siyril:, a.-res cl. lalcj (.r kjr!_-; -/\,it ) r(.1

EIUC fbr, ie -es r,ab.l islr,)si1i of a pIli,rrbj.-trLrifu (anLpri:. +f tlie C,..-llese.
'l'-lie tot'al eiriinarid eoir o.f thiir.'i:.iriiL:e i; Iisir,s i.9+e brttioLr Lrroi:,-:rr ,Jor,.r,rr

.rc:cor'dii.l'--erilttie.i.Iltt'owLlrig.un-,p.n"iits'.-
./_ r r'. ;..-.- .,1. ,. .. - .. .: . - i :

.( a), b5 tiiriated: casi jftriijring fariliiijs:- jtilr.;..r, 52 ;ri'.llip.n:; :

.1 b)L:ii;11ated c:,toiAd_:rrini.sr;ati.o:r ia:iriric.: ii.ili: Ij.S.6,rtil/iorr:: :_'.::"_ ..
Jq) list.irrtated' casIaJ-.sla.ff 4cqort Lrr.i_q,Ja i:io u. -_t(s.ir_s,4dJ. rrr ii.l.i e:r;-.

rr-rl fri|Ir'lt?r,lq :O;i Ol 'llre.. C,. ;,-:r, j-.rj ::1-,..,1,,-r.1.:1, lriri:J _ I.i.rs. 6l.O ..

I',i-1 I Ll J,O .r,:..
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.lri (hi:; t,:q;r;i. sLrb:;;l.t:ti i.:r I ,-.::!fra.trsI;r;l ,s ',;r,-',i;i'i r|i,r:rlrr'-l li,; tir,j 'r,:i.,.r,i' i.;ii L,'-.

li.-Jriai.r:,:i llti4r.,.ei', Iiir-',,:lli,lrlrslirIcrrL . i ,r irr'.rir,:1i ,ri'lllt (-'oilrr,-, nt Il,c i. r:r,.'.:(

,.'lili,l l]1r.,t.r iliti: [,:?.i, i:,l-tiit,:.eriitlr. :i t(t].ji;irrt .ia.j,.,!i(-i; iiik,---\ t'rlar:,:...

i'it.: ['ba,:i lilarrch .:;lrr.ririr:l ir,: iniii.rli.,. 1ri.:rnnc,cl ]'.rr' ;i tLrial (.'iri)rL:it r. ii1 6i.til

liai|ecr eii,J ::i:r ,--s.tiiirli.,i .rrrno:li ,iu:ltL/i iti'aiir,':)rir l7l.r irr all .r',i,i1 ar',-li, :.:.;i1.

irtdi,:aicci ih. (lic I.tl.r I,r' i1r fi.p1crtr-l.i:l )

Iri lel'nis; oirli€.st o]ld of tirail.riIg. tl,r. L:cla(r Br'aich.i-vill eneble the Co ILe..ge to

ill(riodtiui' niw eo'tir3e ij1:6glelri iiris in [e+orise to sir.owihg drnrer]ri. 
'l-Jie

!rt-o !-r os-ed i:o.ursis inClirde:

{.I Cr:uisc.-Ship C:ic: ir:g
'l iris urill caLrl itr u-,ri.1.,..:;f e.ilcl'ii 0'i lciUiiirrl t.hat is ibrcseerl tii ._qi,:rrr,. ir).

. it.-tponancc ort Llrc i\/rsfern Incllan .)ccarr li:rr in tJ:c corrri;rg .rjcais di.ri t-i

. 
i;,crc3;iLr.g 11, 

-yoiarile u,earher';rj1q-rlorrrtna in the rraditioira.i cruise shipp-,j4*=

l:o.rrcs cf ALisrrllja and Elrc: (..ar.iL'1.,;zL.;.

'l'tus 1i0..:.iri':'oi'rouris:ru qiir:r- hisb I;t crrrir h'ed rr,irli or r.rr,sr'on.s r'cr r..h':. i\:[r'i.: a r,

)ri;t(ertq:rrd, L,iaLhjn.g.iir itris n.tct v,,i'l'l also qFqrr Lrp. lei:qi1i1_q errrplorrtrerr

(ip- l.l,,rr.1u:rl itics [Ai- K.gj r.y X rii:r iir iL rrvo::Jcl-r,ri,lq ii'rdjriri-r" tha( c:trrr.cntlJ- rs-.]i c.:.

ir*avilrl ori ttujil* ff:br:t '.Si.Lrtlr L;asL :isii. ir.i: ir. rer.ogir"itirr.i oi'.dle, gre.el-

pp telltia.I. iha-r,.+:i:isis- i.rr - ihis.;tr'da iJial.::f!le J(eiurz.. PDi:(s.. ArlUrarr'.{* ((:PA j.. is
- .".., 1. ,.'.:....,...
: it r: -:.s:i?Lr-e iiia,:iiii::lihip-I:::odlin.r t,;i,1;rn:,J :, a co:l of l-jli"r _itlO uljlioii. . '

.1..X.'l,i,..iin irr.g o i,,f r.a,inc L..l .(T'{)iI) i))..r.ti:rI!: lir15 .. , . , .. -:
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.,1 i',.i .:l;l'rs r1;ir..r.,;i ;..!,,r::1.,, lr:,. il: 1.i,.:i.; i,i ir;.1.1.i,1 iitr:iitii,:l; ;r.;ri r1,.;xiil.i,.;i

Ii;rr,let:.:. j itr: irtl;ill.; j1:j,i.i Ltsltil-d r;.3iyr;,.r i1; lir:.:pir,"rJrii, ind r-)ll;sr:].,,"..,,.,,1 i,,

lhereiL.'l.e ei) o l./t.lou.g.

.{.,l.lilr{.r:{>ic;:c'ril.sili1:-a.t,llji,tilltj

Ihrs r''i1i i:rar)i,r ,r)iir:c r:rr'Ih.r t-..lrc1r-"ii 9ra,-]ii.:rr.L-:-. Ii irirl i/.r:ir r:,\,,rr) iri;:rli.iiirar
ttli,::r'o cl,]i,:i1ti.i-sl: iSL{1,:i) i:t lhc :;<.Cr,.rr. \...rr/t (lle i)olerr(inl (lr- ireir,!t nt:!.i(r
:rrrerl:r';ser J{iai lr.!Jr in li'lr1-,Joriiri.ciii L.rc.irrr.-jr. e.;rlr-r.cc, loa:iJ \) 1(lr (. I -! h i I,r CI-
icrrr r iS.i e r ; tcql r.i rl,., -r,.,d .' I tr.iit te ir -i \.(r :.t_\ ..

5. 0 lii'{dnr cIaL fh{irli C4T1O }/.S

'the anricipaled cost of estai.rli5h jrr-e rlie Branch is rSh.s. l.9,.lg billion. .ll
,,rrij,sis o. i- rjja c+ilr ilcl, projectio4s i,:i a r: jr.io,j ct-r,:o _i.eirs .Sir,:s .

pQsitiv'e rat pl Fs.d[{ 1.uloe..:.ii io.rlicaiion rhair r}:a pr.q'ecr ii vialc]e ds in.dii?if.ed
in A i;i3< ti(i,x il:

I

I

I

-i.l: CONSTIIIICT'IOi.t OF

RII_A VIPING0 s{Tlt
P LIp. jrC ir' - I UiL I iliSTiTLil-IOt.r

l--lie .ririal e&ihjaired:soi.r o,i rh ig'iien:tur..e I e Krt s f.i;ib h j
:

',..|...:..,',..,..
(a) E$tjrn_ale.d qgp'f of,rraiiririg facitirijs,r. f sti; +.OZ mili,ie,,::

( b) Eit+rli*a(e.d cqs-t oflldnr iH is ( ralior. ltiri lir irr ! - .t(sLis ,t i ti.6
iE r,l:rr i,r:i+e d.i"s I q]. iii if sc- ;i,in-CuiJu, ; , . 

-0., 
iii, + e: iii i1i;

(ci)' Estirrrarecl' S*i ,' , 
rl:reo or fori,''urrr-;l.Pli";tion ho

-].,'[

The Iiea \lpingo Sisal lisrares tior:aied 5i:iq,v acrts cj.f knci (L.I(jQ;;15li) t,:r

KUC fo,, (lre esrirbljstljftiilr of a prr.rt .qs.e-lru ij! Clurll:rrs oi.-tire Goll,ega.
,:!
lll:Q n Lr l:C,-:ci+ Ca\.,..i1

{}t:il'l.l:Dti:
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lhr' A'iil.ri;rcr-:i l.i.,r 1r,,.t.,.,, srrd \.\.,i.lLiJi/i_-, rrr:,:l I lll rllr I lL, t:rJt,-' 1j,..- 1..,:..C,_,! S.:.J-\,
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Ministry of Tourisut snd Wildlife

O}'FICE OF 'T}TE PEfu\l'INAN'T SECRETARY

Dear

UTA.LII HOUSE
U'TALII STREET

P.O. BOX 100r,
NAI ROBI

29 th Ma rch , .19
96

y61.y/ (s5)

'

I-r
t2t.

,{'

.,

i-)

U. K. . Sio, Esq. r

Principal,
Kenya Uta'lil CoLI ege,
NAIROBI

a-.-

I am pleased to inform you that the Cablnet hJL approved

rorroiiig il.*"iu"au for impleme ta tion:

(i) Establishment of a Branch of Kenya Utalii College
ats the Coast'

(ir) ProDosal for the InLroduc''ion of Eees aL the

KenYa utatii C<-:I Icge '

2. In view of the aforegoing' there"f.ore'
i" p"i".i,3-a."i=ion"-inLo- ef rect ' I would'
chat it is importsani if'ut' your Board should

il:;.-;";;"i='pitti""rarrv on the question
f ees.

vou may now initiaL,] dc L'r-'

'ho*.rlt, like to suggesc
be adquatelY brie fed on

"r-ti,.'imPleirenta 
tion of

CNBINET l,tEtto RAIID A

Please take the necessarY a

Yours

the

3
ccordinglY.

CBS )(s. ova /

lon

P E ld'tA ti E:'l T SEC

! ---
t-

T&r.d:'Ui^l-ll'' l{rnoti
Td.9r.6: lrl(O
Fr! 2ur6
Itlcl rrfy'iaa q'.o..

.***. H,9-UJ!a

R\"^--r.
)
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| t:! {:E ()F'I.H lj p{r ij)j, { .r iil.i7-
PERN'A I.IEI'Il!' SiiCiTFI'A R Y, SE(-'R El A N Y I o',}JI; (:AB INET

.a\i.JI-) l-lIiAD'if PuElt.r(i :i [i;(v.lcl.r

Ttt$rxs
i*
$

lilcidphl. Addrcsr: r.R.r!1
Talcpton.: Nairobi !271, I !?.C. Uo^ 62.i1J r(l:(,(,

. NAIROIII
i.jrn Serrrtnrt er, 2007 .!,I

M-rs:. Reheir-,ca itiX. j{a.'irrrf_ol;r, ,'JES
Pe{marte,n t Secretary
Mtnistry of Torrrisni an.l Wi.lci1ii:e
NA.IR.otsx.

Mr, .Io,<ep Kilyua, CBS

-rfi"4.1"''" ,''rin" 
.,.',;,o

E i, ;r ..*,' '?\i
i\.. 1.\t .:,

Permai t Sec:reta,: ,,,

Mi
I L-/51

of Fina:rce

':)
D e ar,f/.-2.- ti - 4. t_. -.t. - "c1,

l:

l.::,tt to the Fifth, Cjabirrgt .+r€ering lreicl or:r i3tl, September,
20A7., during.whiah Cl:rbinei Mernorandum CAB(O5)7), ioinUysrrbrnittccl by Lhr.: tr.f inisi.r.i lor 'li.rrrais;ir-r anc{ rr'./iicliife ,_,_r-,r.i tt,.
Minister lor Fin:incc v/as pr-cselte c.l a_ncl discu-q:;r:cl.

" llire.cted tiia.i, K.,.ii-zi* IJqali.i Cciiege, ,:,.joas:i. tsia::ctr, be
.'--e-sj-tH,r'lish,i1J'nill.t"if1,:ciiai-t; at ttriijYr.a,a- *;:i:.iu.i-Sl. 

"i:any other suita ble sita.

$f,r"],ryr,f

:y
It,

,.i

.:,ti/4 A

i

I

I

:

g.lPIItr". rvIEMr:oRAI\iDUM c,il T'rrE Es'tAisLisHryIENT oF
TI!.8 i{EI.[,y+ ulAI,II COLLE(i.E: COAS?. .BIIANC:.]I

I wish tO inform :/oL1 (11at Cabinet consiaiered the crtnter:ts ci
the Mer:roranduur a,;:rci;

,)
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$trff,,Tf, r'

ii) Tlre Ministe:' for F-irrarrce to avair the nece,ssary f,nds.
The Minister- f,or Taurism arld Wildlife and the lrtinister. fo:.Fina+ce to take .rleces.saly actjDn.

PIease prcceed
Cabiaet decision,

You 4..-,

and initiate action along the Jines of the

O'THE
WCD

c.c

qr'o; EGFf , M..D
Miiiister for Tou rism a4d Wildlife

IIon. .A.,rnos I(i rr1r.r nya j itt;Li., ttr,,!'
ibter of J1)r-rq-nce

,Sn#trr; l'

AMB. FRANCIS I<. MU?IIAUR/I, Eciif IPDRMANENl' SECRETARY,
HEAD OF

i

1
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MNNIST'R.Y OF TO UR.ISM

Teiephone: 25 4 (O 20) 3 I 30 I O /f I 6usineB49
Faxt25 4(O2O)31 gO45Emait:pr@rourism. go. ke
Webjite:www. tourijm. go.ke

Ref No.MT 4/5/3

'Mr. AIIan Chenane
Chief Executive Oflficer
Catering and Tourism Development Levy Truste
NAIROBI

/tNNrx+

u tAlir iiousu
P.O. Box 3OO27
NAIROBI

U,.
)

I

_i 
1::.jrl}&,.)i\-.
t ,- r'.il-itN

\ 7\i.i . ilii

1 Dear MV. L\nO_nac\ E)

RE: THE LEGAL NOTICE
COAST BRANCH

FOR THE ESTABLISHMENT OF UTALII

notice for the

However, due to the delayed process agairrst the background that the funds
provided for in the budget is likely to go back to rreasury at the end of the
financial yeal the Ministry has decided tcr establish the College under the
Catering Levy Trustee Fund Act.

It is flor this reasorr that I kindly request yori to present this matter bcfbre ihr,:tttll board meeting scheduted on 24'h i,,farch, 20lo to enable for tl,e
gazettentent of the college.

iwill appreciate your consideration and exptrlditious action.

You rs Strlc_o r\v\

Eunice I(. Miirna
Ag. PERMA),JEf.lT SECRETA Ry

As you are aware/ we have been persuing the legal
establishment of Ronald Ngala Utalii Colleger Coast Branch.

l.
...

l
1-

-"P

I

Date: 196 l4arch, 2O7O
I
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MINUTES OF THE o4'H BoARD MEETTNG oF1

CTDLT HELD ON 24 tn MARCH 2010 AT
1O.OO A.M. IN THE CTDLT BOARDROOM NHIF
BUILDING PARKING TOWER 5 FLOOR
NAIROBI

PRESENT

l\/r. Joseph Kipsanai Chairman

fi/r. Ernest Kimani Trustee

Mrs. ft/argaret Nteere Trustee

l\/r. Saad Faraj Ahmed - Trustee

[/ls. Amina Kasinga Trustee

lVlrs. Anne lVlusau Alternate Trustee
Representing
Permanent
Secretary, ti/inistry
of Tourism

[r1rs. Ivlargaret Onyimbo- Alternate Trustee
Representing
frcrmanent
Secretary, Trcasury

SECRETARY

lVr. Allan Chenane Chief Executive
Officer

IN ATTENDANCE

Principal, Kenya
Utalii College

Dr. Kenneth Ombongi
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Management assured
Trustees that all
processes would be
undertaken within the
confines of the law and
regular reports made to
Trustees.

MlN.BM.8/2010: ANY OTHER BUSINESS

a) ESTABLISHMENT OF
RONALD NGALA
UTALIICOLLEGE

I

MitlLttes of 104.'t' BoarC lvleetingl of CTDI'T Page 4.1

I

Trustees recalled that in
1975, we established
Kenya Utalii College to be
the pioneer institution for
training persons to be
employed in hotels and
restaurants. ln this
regard, the Government
and Laussane School of
Tourism, Switzerland
pooled resources and
established the College.

Tl.e College had since
trained some 35,00C
students. This was about
10o/o of the country's need
for personnel for the
Tourism and Hospitality
lndustry.
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lt/anagement informed
Trustees that the issue of
establishing a second
training institution for the
industry had been taken
up by the parent Ministry
who had sourced for funds
from the Treasury for the
establish ment thereof.

The Ministry had
proposed that the funds
released by Treasury be
utilized to establish
Ronald Ngala Utalii
College within the
provisions of the Hotels
and Restaurant Act.

Trustees deliberated on
the proposal and
approved the same noting
that the issue of
establishing a second
Utalii had been pending
for too long. Trustees
directed fVlanagement to
inform the lvlinistry of the
resolution and thereafter
proceed to deveiop a
detailed framework
addressing the following
m atters:-

Page 4.3
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vi) Such other matters
as may be
necessary to
consider in the
circumstances.

Nlanagement undertook to
engage the Parent
Ministry on the number of
issues raised bY Trustees
and keep Trustees Posted
of all progress made in
this regard.

lt/anagement would
forward the draft Gazette
notice to the Parent
Ministry for the Hon.
lVinister to execute and
gazette in accordance
with Section 19 (1) (b) of
the Hotels and restaurant

Trustees noted the
progress made in this
matter.
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ThF CEtering and iouri3m oevelqprngnl tevy lrunees.(CTDL, intends to englEe a consoitiof corisultarits for deJi3i'r, documiritaticn, srie*i..n uo'a .oni." i";rg"-"nt oi tile Fropo:Rod;ld Ngil6 Utalii C<illege io Kiiifi following the cazeRe Ndtiae No. j47a ;f 96 April;2otb. '
CTDLT iherefore invites propctrl, tom corsodia of re2utdble firms led by an archit.ect whp h;successiully r.:ndertalteo similai r.r .-ruction oroiea.
Tne consbrtia ihould be ionsljtrl: J ot firms -regitErid v,/ith the relevant profeijiqnal reg:stGtiboarC; and shor;lii make rubrFissi.ns-rhat wirf J"udf" .,oii 

"""f".i" tf,";I.uo""iriliV to.uaf".tothe ;isi'nm,"ni,Thc :ssi3nrnent invol,rei rhs d..is;"t ; i;r:;i;;-;;i ;;r;ii.it';;;i;i;;iconsd(ii must show ev;dence thar ihev havt *perienre in both ristitvtionai and,H;i;i;;";;.{.
The coosoiiib wilt cornirise prolessionjlfirm:;n'tt,eiolfowiirji;sii;iir; - -"

i. Arehitecture enU lnlerior Detjgn,

.ii- Civii aid Struciuctl.Engineerin& :

iii: BijiliJiii& Mechaoical.and Elgcriicat Eogineeriot Serviees .ahd
iv, Quaitit), surveytng. . 

.

Only sLrbmiss.idn-s !nee.!ing. the (riteria below ahd eiy orhhi requiremqni es orrtJinLd in .$e RF
{ocum qnt,.which Eac}irfi;ri r,:uit airirors;,t",Uy.l.Jra"g-i"i;JJ;i"riillr'*i;, .,ifi be cbnsidered
l).6bpl'es of ;rigiiret.Sottiments defining th" .onrtituu.o, Ji teg"f st.,vr, pi"ig 

"i,gsi;;";";. pri.ncipr'l iltaE irf:bi;sirips5, '

l) .Finan'ciai itarus.of t'ie firms..
3) Caijiisiiity witir respea to p.- aoonei and equjpment tote-used in this consultanry,
4) Successful expErience and past perfo;mance io execution df proiects otvarylnB complexitl
5) Cur;ent proiecis.beiirg uh/er,akeo both at destn and (onstructhn steg.r, 

'

6) lnlgrmaticn regarding aay litig.iion, currenl or duririg the lart rwe years, in ,rhici eeah firm. i3
illvolv,. !], iil. l-)",ti::s cuni.irs!' aoci dijpuiecj afilouni-

A <omplqts.ie.t of proposet docudreoB may be obtained from tTDLi proc,rement ofiice, NHIFBo.ildi4&rParhnE Tow_e^, sa floor on Ragetilicad during no,iii *"1;;! i"i,i,li;;;; ;ib';;-_t.p.F, & 2p-m. -4-jop-m.). Upqn peyri,rent of a noo_ielundable iee oj icshi j;ooo,oo in .rrh oiuanxe15 cheque-

Ilf:-:E!l!:-,!1ft thei? P.qp,psals in sealed envelopes dearty marked w h the words-soNsxrrAtet sERy,cEs EoR. aoNirx-ijcri _oN oF RoNhrD Ncera uralii.coiisii.t tl,xii6rN.,cLrii - FFp.Nb. CroLr.l oo3./ioli _201.1-
a'nd addressed to:

The.Chief Ixecutive Ofilcer.
cateiing &-ioirrirm Deyelopirent Ievy.Trujt:es
NHIF Buildin& pEriing ioy/€r, 56 Elogr
P- O, B.ox 46987 - 00t.00, Nairobi
Tel- |to-: o2b - 27]49 09/ 1/2
Far Nb.: n?0.-."7i4q1i
Emiil: iiilo@GrdlL(o:ke

t':

Or shoulo' be dep;lited in.the Tenter Bo_x at the otfices ol Catering a iouiism Deve log m e-nl;LeWTrLE:.s, NF F Buildiir!. pirking ro,.ver s6 floor i" ; t;'b" ;;;"[; Jir"i A"tor" .ii;-.-ftte;A;

6DLT 15 
'SO 

9OOI2OOA CEPT]rIED
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Ah[iltf;K g
l-he'le:hnrcal Evaluation f.omnrrilee, a;re;

POSiTIOI'l

tv Chairman

14 emEter

Ruirc

lillu Eiuuer:

No.9l',l/s Baseline Architects Ltd to have presenied tl-r': most responsive bid'

Given the foregoing, the Technical Evajuation Committee recomrnends that

Baseline Architects Ltd/ P. O' Box 39928, Parklands, Nairobi

(00623) be considered for the award of the consuliancy services fcr the

Design, Documentation, supervision, and coniraci Management of the

Proposed Rt:nald Ngala Utalii College (Rf. JC)'

NAI.IE

Willis Ondiek

',o*.,- A(r1
-----\i--

2.,,-4
L

(

: llin s Klpkosgei Mernbet
-t--1-\r

Member

4

x/LA )

x

fechnical Evaluaticn Preoaled by:

I

l'4sChrisiineSij-ar,rya Seci-etary
I

I

)

naDavid \rVainr

r

QS.Kibet

Ai-ch. M. Irlcuuvi

Eno. lV.D.K Nlqurno
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a.dttouftd
Ih! C.l..irg .rd lou.irrn D(allopmcnl L"y, Iruslc.! (CIDII)
w.i c5t!b[!hcd !r . body corpor.i. und.r th. Hot.ls .nd
R.r.uonE Att C.p 4sra t w! ol l.!ny.. CTDIr rvirh.! lo plF
qullity conn.d66 .nd 5ub-.onrr.ctoB lor conrt uction .nd
.quippht o, th. propotcd Roarld N8.lr t t lii Co[.8. h Xrifi
County, Ifi. ov.oll go.l ot lh! proj.d Is lo.lirblirh t.drrri€t
,or th. ts inint ol nudats io difi.r.nt .rdl!3 in rh. hospirfny
indurt y, lh.r.by .nhlhdnS $. ov...ll oprdty or lh. lndunry
in &nr. .nd thc ndon lhb ir r fl.8ship proicd ln lh.Iourhm
hdunry undd Vrion 2010.

Scopa

Ific proporcd p.oild yril .ompri!. ol the .rcdioq compl.don
rnd..qulpplnt ol th! @ll.8c l.dlidrt wtrld' wi[ Indudii
Admini5t don 8lo4I'ritjon 8lod, ltuR.ry.nd PriDrry sdrool,
MulliPutpo!. Hd[ Ljb6ry sfudrnd Ccnt c xn.i.n/DininS H.ll,
Wo.Ithopt lrundry Blod! Stu.,.ntf Hon.k, Sportr C.ntr..nd
sitfl At ommod.t'or to8.lh.r with .ll nc.Grs.ry !n? ll,ofis. T}t.
tol.l rr.. ol thc buildhS. wiR bc .pprorim.l.h 88,0OOmZ .

Ih. ,otlofin8 !r. th! (.t.8od.. fo, whldiprorpcdiv. (.nb.don,
ruE ort dor3 and ruppll.rs mry .ppt .hh.. indMdu.lly or .t
! .onsorlum und.r on. Mrin Conlr.dor:-

.) M.h BuildinS lyotu - RGtrio.CrDLVMV.
b) sp.dtruld Wo*s Sub-€ontr.doE .nd suppli.,rr

D Gcn.r.l Ehd,k l drbll.tio.rs - ic[No.ODII/s]v/
hto

ii) Plumbin& oaln.8. .nd rir. riShdns lnrLfl.don - R?(
xoqDu/su^,/cD

nD R.Iri8.r.lioa Air Condition;ng .nd M.dr.ni..l
\r!ntil.rior - n.(No.CIDu/Swhl(rD

iv) Knd.n Equipmlnl Uqu;d P.bolGUm c.! rnd tlundry
Equipm.nt hsull.tio.s - R.IXo.CIDU/SWA(w)

v) SporE s.un., Sl.!m.nd Gym Equipmlnl hn.lLdont
- R.lNo.CIDu/5YrAl(v)

vi) ,ir. od.dton .nd Aj.rrn Syn.ms lnn ll.lion - l.l.
No.crDu/swhl(vr)

riD s.orrlry A.cG$ co.rrol ccTv, tir! D.Ecrion .nd

^hm 
lnsltll.rionE sctNo.ddv itlBl ('al)

viiD sr.ndt Gm.r.lo'r lnn lLtion - x.tNo.cIDlrAW,/
b/(vrtD

ir) P 8X Equipm.nl D.t .nd Td.phon. lnstum.n!
Slructur.d C.blint Computs N.two in& UI,
WAN lnt.mel .nd 8uldh8 M6nrtcrn Syn.mr
tnnarl.rion - RclNo.crDrr/sw^/(ix)

t) sohl syn.ms h$.n.$on - RctXo.crDU/SwAl(r)
$ fumltur., Fumlrhirg! .!nd lnluior Work - R.L

No.clDll/swhl(r) '
n! ruurr rdircsr, viJio conlcrcndnS lnd MultiI;lu.l

SFt.ml lnn l.lioru - R.l.No.CTDt ,/Swbl(d')
dD UIB lnn.lLlion - R?[No.CIDU/SWA,/(j|D
xt) W.dc ltbt.l Mlnri.rn.nt ,nd Dirpor.l - R.L

No.CrDU/slv^/(dv)
tv) f.in Wsl.r HlE nin& W.t!r Sror.t! lnd Boon!.
. Punp lnn.ll.tionr - RctNo.qlDu/syrDl(D)
xvr) Porr.r lr.nsrolmc4 tlv .nd w Switdr Eorrd,

Oblribution Bo!r& .nd Power corr.ciion E uipmint
' - R.lNo.cIDt /SryBl(xvD

,vii) W.tcr lr..l,n.nl .nd Swimmint Pool rilu.lion Pl.nl
lnir.[.lion - n.Ob.crDE/swbl(Eii)

Ivni) Boils Syn.rs .nd lndncrrtorr lnnill.[on - Ret
No.CIDU,/5Vb rriit

ir) Eolchol. OdllinS nnd Equipm.nI lnsLll.tioo - 8€t
No.crDBAwD/(riv)

]fi. pr..qu.lifi(.lion infom.lion r.qui'.d sh.I indudc bul not
[mn.d to th.lollowinr duh (.rli6cd documlnts:-

A m!lld.lory R.quir.h.nts
D Copils ol ori8in.l do mmls d.finint thc .otulitution

I

Su pporalng Quality Servlce

Fhr-ouaur-r-lcatioN'OF cirNiRAcroRs iNDSuri-c6nrnncions Fon
CONSTRUCTION OF THE PROPOSED RONALD NGALIT UTALII COLLEGE

lN KILIFI cQ9NT-Y- A.Yi:ioq 2.Q!0.P;.ejegt
o, lcs.l ,irtur il.G. o, rc8inndon .rd pdn ip.l p1... o,
buin.ir .nd wdu.n pow.r or.t!om.I or lh. ritn.lory.

li) 
^udir.d 

A..ounts lnd rin nd.l St llm.nE lor lh.llrl ttu..

nD vllid R.8l5b6lion to op.r.l! in rcny. fit lntcrnldon rtrm)

iv) colnpfi.rcc to 5t Mory Tuca lrdudin8 vAL

v) compliln.t to st Mory Dedud;on5 indudint NsSL.nd
N,HI.F.

vr) A d.d.r.lion tfu! thr bidd.r it not undlr $lPcnrion by dtc
Plrblic P,od,r.m.nt Ovcnl8hlAulhoity

v'r un prcvidr proo, of Minislry ol Publi. Wotu R.titlr.don
tor rh. cuft.nt y.!l (2012/2015) d.arly ln{iotjns ot.8ory
ot Rllirlr.liolr -'

8, Oth.r Rcqrk.m!nt5
i) Iot l mon.t .y v!lu! ot cDnn uction uio plnomd lor

.rch ollh.ldfive y..E
iD Ep.d.n(. in wo*3 ol . sidl.I n.tur. and ,2. lor

.!d o,th.l.nfwy.aB.nd d.tailt o, work unddw.y
or (on!.d!.lt commit.d lnd n rn.r .nd !ddrc53.5
ot di..t! .nd conn h.nB u,ho mty b. cootrded lot
tudfi.r i.lom.lion o. th.sc @nlracli

iiD ruior il.m5 ol .Dorlru.rion .quiPmlnl Ploror.d io
.!lry od thc conrr.d .nd lh.t .n und.nrtinS lh.t lhry
will ba .v.tubl.lor th. (ont' c!

': n) Qulrrfiolions .nd up!dcn.. ol l"y tii. hin.Sem.nt
. . .nd lcchni(,l p.rronn.l ,or th. contr.d.

!) ftid€ncG ol rd.qu..y ol wofin8 c.pit llor lhis @nlr.d
(.c€Gtr to lin.(t) ot cr.dil .nd .v.il.biliv ol orh.r
6n.ndrl r.sourcr).

vr) Autho.ity!o s..l r.f.r.n(.! rrom fum's b.nl.E
viD lnlorm.don r.s.rdhs .tly litjs.lion Ooth .ourt lnd

!,bltr.don c.!.t) o,Gnt ot dudns th. hn f,v. y..,t,
in wiich th. frm it involv.d,lh. P.dj.s .oncm.d .nd
dirpd.d rmollnl

n0 ouly,i8n.d ldct ot lPPnt don lor P.eQ!,.rfiotion.
n) Dcr.il.d lll.ntlm.nl ol Plr'lctrhip .ndlot Contodium

wh!,. .ppli.ibl.
t) A lirm m.y Nqr ssoci.l. wilt oth.r fim! submiuint

.ppliotjoo lot pt..qu.lifi c.tion iin..-sud as5oci.lion
rh.ll lcrd lo dlqsalifiodon.

Frrm! lh.l do not m..t 1h.5. ,.quir.m.ng 'nctd nol .PPIY

rinc du? diliS.nc! willDG und?rt k.n lndwillfolm P.n o, th!

tiImr mty obt in lhc prFqu.lifi(,ton do.!m.nE llo,n 01.
otfi<ts ol c.t.rin8 .nd loudsrn DcveloPmcnl Llty Trun.ls .t
t{Blf Buldlrt P.rUn! Iow.r, ,' nooi .nd Proort tEnt
Olfi.G durlnt norm.l Borlrn, houn (lJo tn|. - ajo PriL)
upon p.y .nt a, r Dor-r.lund.U. 1.. o, r.5hr5, oc{ .td
xrh..2,ooo In qri orb.nk.tt <hcqu.lol m.in @nlr.dot.nd

Ih. do.umlnt duty compl.l.d should b. d..'ly m.*Gd 'PrE-
QUAUftCADOfl toi CONsIIUqlOrl Ot rUE PROFOSED
iOl{ALD NGAIA T IAUI COLLaGE (nr!n r!,!r!nc! numblr ol
lh? r.la.nl al.8ory) .nd .ddr65lo:.

rfiG d !t tu..otvc otfi..,
c.t.rlnt.nd Tourirm D.v.loPB.nl l.vy Irun..,

NBlr Buildh& P.tt'rnt Iowt+ 5a tloot
P.O. Aor a6987 - O0100

NAIROAI

Appli(.lionr ihould bc d.Potn.d al th. T.ndd Bot .l !h.
C.i.rin8 r lou,ism D.vilopm.nl L"vy Trutt.€.r on or b.lo,.
rridry ia. D...mb.rlol2.t 12.o0 noon. Sidt 3h.ll b. oP.md
th.r.rhr, lnd bidd.E.rG Invh.d to !n.nd.
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ESTABT,ISI{MENT OF RONALD NGALA
CABINET IVIEMORAND UIV1

UTALII COLI,EGE AND HO

'vVe have reYiewed
observations.

t*,-
ITOIT TI{E

TEL

the above Cabinet Memorandum and we would like to nrake the following

l

Filstly, we agree on the rationale and jtrstification of t)re grgiect and especially its contribution to

the tourism industrv in tr'" *"'ll.v'i., ir''" """i",.t "rt* 
r'r:t'l1t1l1'H*:t'il"u 

"lii 

?13;'"'
i".",,afy, lve note that one of the objectivtt "i ^tl:-;;;i" n,,.""i"f inrplicatior:-; oF the

J"iorr"*".t of the revieu'ed scope of works and i"tiffi'yi 
",,k;r;; 

ii;;;r, "n,.'pon"n';.*;;';;^;id Ngala Utalii College (tle training compor

of t'he project a:rd is being i'"a"i"ft#iy tfte Coverntnent througlr yot:r Ministry'

' of IGhs'8'96 blllion irr JLrne 2013'

I::":::::^:1"':":l;"::I'i::':;1il,:"#:!ii:h:i,:*:,1'mli t"*::"J*,:: ,:',1
rr"t *o*r, 

- 

f'r,ra i,,S.' W" also note tltat [he ccrlponent na

rnanner tllaL willena[:le 
"' 

fnt'"nt"flna''io U" pr.'o'l;titttl within the Ministry's bLldgct'

The second objective of the Cabirret Merno, is,:" '::l "f t""l for the inrplentetttatiort oI the

hotel componerrt through ,r.1. iprr'rrro,]]u*ork- Florvever', the PPP approval process lias not be en

I
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)i ..(.,1
i l J,1,,1,

#i!:Uj-,L:li:: [ :T #|,*T;i,'; .. Tff*"1;;;;.::.r" :e,o be, ie ve,ha,,h e proj ec,
Decembei 1g,2ot3 f."py"i*1,.a1. rtter Ref. P€s. I I8/lJl01/ (l 8i d;ted

ln vie\a'of the for:going, we make the folowing recornmendations:-

ij

The fr.{in i515y can proceed to implenrent
awarded air d is being rationa lized, Cons
shou Id not wait as it will need to be phase

Yours

CAB r^!i;
Yn\ATI

ha-s a11"u6 beeri
t ts componeni

Y:.r"o:.r, implementing this cor-rponent now rvill sive a sr.,_.,.o ^^.;ti.,^ ^: - rsecior.tirar rrre'g"'"**""", *lrr i"a!"ag" iilr;;iil:r,*:lvril #;::i:'Jx,1l",rr:r','#proJect, private sector risk wi, be miru:mLe?.,iii,.rr'-ir not onry acrract more private sectorrnterest bur wiri arso give rhe covecnm";,;G;e; il; in negoriating the ppp component

Regarding the ppp comoonent, the Ministry shourd folrow the procedure as outlined in the ppp
:-CJ.,?o1, 

and frnaUy, the Ministry ,t 
"rfa 

...r,. ii"i[prioritize,J within its rriitr urag",. ,-. rationalized training component is

Taking into account these considerations, the Cabinet Memo has been signed with the
-1::::11::l:9.tla-t 

out comments vziil be ta[en i",. ,.""1,", r.tease finJ aicactr".i trerewirh rherrBrLcu LaDinc[ &iemorandum for your trrthaa n"""rr"ay *fion.

NAI T liE SURY
I

Copy to:

Mr. Fra n cis I(inremia, EGI.I
Secretary to the Cabinet
State Hor-rse

NA.,IR,OBI

Encls.
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ESTABN,ISHi i',,{EixIT'Otr l?CINAI-D NG"AI-A UTALIX C@LLE,G.E AIdD
HCITEL

1.OO PURPOSE

?.OO B,4.CI{GR OUND

The purpose of this Cabinet Memorandun: is to request.the cabinet to endorse the reviev,.ed scopeof tvorks and subseqr-rent financial im.olicatio,s of tire pi-oposed Ronald Ngala Utai.ii co ege.

The second puipose is to siek eppl ov3l for implemenration of the HoteJ component of the project
tl'.r'ough Pu bl i c Private Parlnershio frantework.

a) l( crr ya Utalii Colie e

In 1975, the Govemn:eni of Kenya truough careriog Levy Tirs|ees and the Government of
Swi.tzerland set up Kenya utalii coriege as a tour]sm tiaining centr.a of excellence. The
College was run by Tnrstees r"rntil 1987 rvhen the then Hon. Minister foi. Tourism in
exercise of po'.'rers confbned by Section zg(1) of the Florels and Restaurants Act (now
repeal.ed) gazetted the ColJege as an autonomous state corporation. Since its establishnrent,
the college has i'emained ihe onry nationar tourism training instirution in the count,

b) Demand for H umar Res o urcc in the Tout'ism a;: d Hosn if a.li lv ln dustr-y

In the past twenty yea.s, the tourism ind.stry has grown exponentialry. Torrrist arriva]s
r'1)\\'lu-c I n'll,icr- vi-irur'; 

"J,ilc,rr.rual irrcusc.y eJririlgs aie in excess oi Ksl:s 100 bill:cn_
This growth .has seen an inc'ease in tlie number of p'iayers, toul.ism establishments a.rrc
demar:d for human resource for fl:e sector. This cremani can:rot be lnet by Kenya utalii
College whlch grad,.raies 500 stude,rts every yeat.

c) Es ia blishment of Zi,d Na tional Tourisnl Training I ns tit': tion

I

The Govemment made a deliberate move to establjsh the second natjonal tourisn: tr.aining
institution at the coast. The co]Jege wou]d not only comprernen r Kenya utari; coti"ge i,trainirg in the traditionar a,eas bur it wourd also lpeciarize in trainir:g in n.* u,l.i, orhospitaiity, tourism, ecotourisnr, cruise tourism and en trepreneursii ip deveropment;
incl,ding vocational job training and rraining of rrainers (Tor) progr,amnres. Ari thesenew areas were meant to posjtjon Kenya as a leading tourisin destination in tlre n:odel .

er:visaged under Kenya Vision 2030.

The need for rhe 2"d naiional train.ing institurion has been given atlention since nrid i 990s.In Febr-uary 1996, ihe cabinet had aprrioveci the same vicie rninute No. i0l95 but clue ro
Iack of iunds, the p;oj:ci v/as not ilnpl;menred.

This rtratter was deliberated upon b;, slakeholcler.s and eveniualiy lvas taken up b-)r tl.teMinistry olror-rrisnr. Trre Cabinet, in its nreeting of J3rh septenrb ir 2007, again ipp,ovea
the establishmer:r oi rhe colege, to be'knorvn aiRonarci Ngara Utalii coti.g"., u, u-ior, or
1t1,: l.:?.5 

biliion. The p.ojecr 'ivould be underiaken in four phases at ar-r e_-stir:rarec Kshs
500 Miliion per phase per.year.
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Cateiine alr.l fouri-\nt Develop.sngnl Levy Trusteej (the legal predeces;or of the

Tottiisiri Fr.rnil) would be rhe iiirpienreniing agency. The land l,'as dorated by Vipingc
Estaies Cr:oup in the 80's \4,ith tiie condition tlla.t the land shall "solely be used for the
esrablisfr.ment of the Coast Branch of Kenya Utalii College". The title deed for the land is
now heid in trust by the Tourism Fund pendiog full developn:ent of the college together
with foinration of its own Board of Trustebs /i\4ariagement.

Presid ential Directive

On 27'r'August 2008, H.E. tiie President met tourisrn industry stakel:olders during the finai
opening oi the reflrbished Mombasa. Continentai Hotel ai Sl:anzu, Nortir Coast. The
industry slakeholders rnade a nunrbei' of requests to the President but of note, they
requested that the Governn:ent should fast track the establishment of a tourism training
centre ofexceilence at the Coasi.

Fru'ther to the Cabinet Resolution and furtlrer to rhe directive by I-1.E. the Pi'esident, the
Ministr-y of Tour'.isru put in place niechai',isnrs ainred at establishing the new College, as the
second tourisnr tlaining institution, to be jcnown as Ronald Ngala Utalii Coilege.

The Ministry noted at the time that the Flotels and Restaurants Act Section t9(1xb)
authorized CTDLT to "establish, equip cntd control o.[ instittrtions for training of persons
for entploytnent in lhe hotels ancl rettdurants. "

0 Board of Trustees Resolution

The Board of Trustees nrade a resolution in line rvith Section 1g(lxb) of the Act to
establish tlie College. This decision was gazetted by the FIon. Minister of Tourisn: vicie
Cazette Notice Nuntber 3478 dated 25Ll'March 20I0 and published in the Keqya Gazette
of 9'l' y'-pril 20 i 0. Thc l lorr. N4ir-:i:icr- lui ihe r :ppoirted the -acalii cf TlLrstec: fol- thu i::-,,,,
College.

It slrouid be noted tl'rat preceding the Cabinet Resolution of 2007, the fuIjnistry of Touris::'r
and the Ministry of Public V/orks had beeu engaged in the development of initial design
and drawings for the Coliege.

It was on the basis ofthese drawings and designs that the Cabinel approval of2007 setting
the cost of the ploject at Kshs 1.95 billion was an'ived a[. These drawings and jnitial
designs by the Ministly of Public Wolks were placed beiore the Board of the College
d.uring the 2nd Board meeting held in Monrbasa on l3th December 2010.

The Boald of Trustees delibelated on [he design and no(ed that the.intention to btild an
iirtenrational centre of excellenc: with a strong local feel had not been rnet. It was
proposed that the Coilege shor-rld l:ave a Swtihiii look so as to blend in the iocality.

Fr.rrther, the Board noted that tlris was arr irnmense natioual projecI and there was need to
provide basic social amenities to the local conrn:tinity to include a school, a hospital and
recreational facilities. Accordingly. the Boa:'d resolveci that they should engage a team of
consultanl.s led by an arcltitect to leclesign the Coliege to take care of tlte new proposals-

TrLIstees pLrt inio piace u'leasllres to get professionals on board tc in:pleraent the Project. In
accordance r,viih the PLrblic Proculentent and Disposals Act,2005. The Fund identified a
coitsortiumpf Consuliants to bl,ersee the design and overall sLrpelvisiori of the Project.
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THE PR

The developraent of Ronald Ngala Uta.lii Coliege is aimed at achieving t):e foliow.ing objectives in
line wilh the National Tour.isnr Str.ategy ZCl3-Z0lg:-

a) To enable the Govern,r:ent offer nrore tl"ining oppoitunities to the tourjsm industry anci
cteate a Centle of ExcelJence in ti'aining facilities. This wil.l benchmaik anci regulate 'che
mushrooming colleges that lack requisite facilities and technical pelson::el.

b) To enable tire Government pron.rore capacity building in Hospitalitl, industry within East
Afiica and the widel region throLrgh liaison comrniu:rents agreed upon by the A{r-ican.
palinels in particular Nigeria, Mozan:bique a:rd Ethiopie. It is gratifying to note that Qatar,
thlough the auspices of Keuya Utalii College, has enquired for possible tlained rnan-power
to the tune oi 15,000 students in their bid for hosting the Wollci Cup ir: the yea: 2022. TSis
shall open up entjtloynte,tt opportunitjes across Afi jca and beyond.

c) To enable the Govemment estabiish new progmrnmes at the coast in response to
identifiable training needs in the industry. The Coast, being the linchpin of tourism in tl:e
couflty, is expected to benefit immenseiy since tourism can also act as a catalyst of
deveiopment of the local cornn:unity.

d) To. address a very big gap existing in the current tourism and hospitality iraining of
matching both the technical and conceptual skills. The existing institutions tralnia! in
hospitality are in trvo extremes;.in tenns of either too much knowlidge and less ski.lls more
ptcvalent in universities ar:d o[her colleges or too mucl] skill and Iess k-nowledge as is the
case at Ken.la TJtalir Coliege.

e) To funher decongest the existing facilities at the Kenya Utalii Coliege, which vias built
way back in 1975, a.:rd offer exl.ended courses i,r new ald emer.ging tou;lst oppoitr:niiies.

OJECT COMP ONENTS AND COST]NGS

l'he-consoftium deyeloped the designs, outline nraps, drawings, bills ofqLrantities and documents
to.faciljtate the tendei'ing process. The proporid development will provide both full time
:sldentia] and parl tirne training. in addition io ir'lfrastl-ttc ti. 'e, the tiaining facilities wjll entail use
f a lrotel as an application facility (teaching laborarory).

'he coilege is expected to achieve the desired overall expansion of training facilities with the
ritia-l s-tudent capacity of 1,000 bLrr with the abiJity to expand rrp to a fi.rll tiniJ student popu1ation

'f 3,000 to serve [he East Atiican Region. It should also be expanciable to a flll fl edged'unir.riity
'- uP to 5,000 students in a weli piarrned and stepped upgraJing systenl. out of tlie 60 acres of
.nd avai.:lble, 40 acres l:ave been set aside for the coJiege.

re Flotel component is proposed ro be a 5-star Ilotel r.urr conrner.rial]y but also servjng as a
,Domtory for t.lte str-rdents. It will not only be compai-a,bJe to other besr ho(iJs at the Coast, but Will
so be benchmal'ked against intelnarional hotels in ternls of stanclalcls, iacilities and amenitjes.
e hotel will also play an irrlponant role oI' revenrie geoeration besides pioviding practical

(posure (o the trainees. The hotel compor]ent has been planned on 2Qacres.

l
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5.OO ANALYSIS OF THE PROBLNN{

a) In itia I Scope ol }1r'orlis

b) Ten dered Scope of Worlis

As pointed our above, this is a Kenya Vision 2010 Flagship Projecr tha.t was aPproved tc' be financ':'l

by ihe Naf ional Treasury. There has, hcwever, been a majo| t'eview on tire project.sin_ce 1.995 rvl:en it

uzas approveC by the CaLinet for the first tirne, and ?007 when it was approved for the 2no ljtne.

The initial concept, sketch ciesigns a.nd clrawings had proposed college facilities for a stuclant

population oi 40d with rhe poss'rbility oi expansion. The facilities were eslimated to cost K-shs

1.95 billion in the year 2007 as per tzble I (Atrachmeht t).llis to be nored that the same table

shows that the currept costs (year 2014) rvould be Kslrs 3.25 billion if the initial scope l.rad not

been r.evieured fr.onr an estinrated aiea ol 3i,000m2. The revised figures have taken into

accor.ttrt price escalation al1%% p.a. in the building indr-rstry over the last seven years'

I

The tendered scope of works, at Kshs 8.96 biliion. were based ot: the revised pi oposals as

indicated in section 2.00 (I) of this memo.

Table 2 (Attcrchnenl //) shows that the main facilities (Administration Block, Ttrition

Block, Litr.ary. Kirchen/Dining Hall, Hostels and StaffHouses) have not only increased in

area, but there are also ot.her.ad,litional facilities that were noi in the initial concept. These

are; Ivl"rltJ-Purpose Hall. Sports Complex, Primary and Nursery Schools, WorkshoPs,

Dispensary ani ancil.lary: b.ildings (Laundry a.r:d Boiler Roonrs, Transformer House, Fire

Station etc). The reviseJ tolal ur.i oi 94,000m2, is three times the initial area of 31,000m2-

The variance in cost I'ras therelore mainly because of the lapse in time, since 2007, when ii
shoulii have been irrp{ementeci, a;tJ tjl: cl:ailgeJ scope ', iirclLrcl: li:'1" pit'pos;'ls be'ftiitrg r:

modem insiirution rhat can be expandeC to a fuliy fledged University as PeI Board of Trtrstees'

resolLrtions c iied e lse where-

In ccmpliance with regulations, ii is ii-noeratjve that these revievrs and project rationalizatior

be brought to Cabinet for further ccnsideraticn. The rationaiization is inlended to downscale

the project for budgetary reasons.

c) Pro i ect RationaUsatio n and Re d uced Scoo e of Worl<s

Due to clrrrent econonric austerity measules, it is agreed tllat, even thoLrgh the rvorks were

.tendered and arvarded ar Kshs 8.r5 billion, the project rrusl be rationalized with a vievr to
downscaling it tlrrough a number of ways, na,'n:ly:-

i) ornissioit oIbasenrerrt parking in Administration Blqck and entire ontission of Prinrary and

l.lurSery Schools. This rvill realize as saving ofKshs 0'246 billion'

ii)

iu)

i ii)

ReclLrctiorr of4No. BIocks of Siudetlts' Hostels, inilially planned to hotrse 1,200 sttlclents,

to 2No. and recjuction orstaff l-louses lrorn l08No. to l6No. This rvill :ealize a saving of
Kshs I .27i b illion.

Change ofspecifications and substitution of,some cornponents, flnishes and items in all the

r"vorks. This will realize a savingof Ksbs0. 170 billion.

Onrission of supply itents sLrclt as lurnittrre, firrDishings, conlputers, soflware, UPS

insrallarions and i,.,t..ior <iesign rvorks etc. This rvill yield a saving of Kshs 0.65i L.illion.

I
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v) RedLrcrion oI J:rinre. cost sui]li [or urtlelclerecj eleciiical ai']d nrechar)ical wotks a::td' 
reduction of Plovisional sums [or price escalaliol afld cor]lingencies by about 55%. Ti:is' 
vvill give a slving otlr.shs 1.352 billion.

vi) Pl'oportionate rqduction of some contmon ilelns in the preliminaries and extental works

. bills. This gives a srving of Kshs 0.345 billion.

These measures have the overall effect of redLrcing the contract sum by Kshs 4.04 billion to

Kshs 4.92 billion as shown in table 3 (Attachnrent III). \t is to be noteJ tlrat the revised area. lot'

the rationaiized projeci is now 53,908m2. Conseqirently, the contract Peliod will also be

reduced proportionately from I54 rveeks, as tend:reC, to i28 \,veeks.

Tire scaled dorvn project will liave to be negotiated belween the parties a.nd an acidendur:t

to the contract be prepared to reflecl these changes. Tire addendum shall theil be signed by

tire contracting Frarties.

d) Fin an cin g ancl Ph as ing ?rogr;immr:

In the ploject t-inarrciai apprarsal, tlie consultants have advised that the prdject can take
three years to corlplete and be handed over llttt release of reiention money and payment of
final accounts can spill over into the fourth year (2017/2018). The annual financial
requirenrent will thus average to Kshs 1.23 billion.

The contract for'the construction of the project yras av'rarded and the contractor lras been on
site since June 20I 3 to date. Substantial work has been done although no Payment has been.

honoured due to insufficient a.llocation.

In the current financial year (201312014), Tourisir Fund requesrecl for K-shs 600 million
fronr Tleasury and Kshs 547 .2 million was aliocated.

According ro tlre revised cash flow projeciions, an average ofKshs 125 nrillion is novl
reqr"iired on monthly basis to me'et the contractual obligations. Already, rnobilization fees,
work done and materials on site have been celtified at more than Kshs 500 milliolr in the
Iast nine months.

THE WAY FORV./ARD

Since inception, Ronald Ngala Utalii College has been ajointly funded project by the Nationai
Treasury and Tourisrir Fund. A total of Kshs 347 million has been set aside by the National
Treasury rvhile Tourisnr Fund has contributed lkhs 732 n:illion fi'om her idternal resources
towa rds in;tia I project requirements.

In view of the loregoing and consiclering fhe joint firnding mechanism already in place. il
lvould be imperative lor thc trvo parlties involved tc flrnd the project with the National Treasury
bearing tlre cost of cor'rstrLrction rvhile Tourisr:r Fr-rnd meets prolessional fees.

For tlre development to be functional es designed and viable as per feasibility stLrdies, it is

proposed tlrai tl're stuCents' hostels, staff accorn Inoda tion, sLrpoly itetrs ait:( ottter necessa:y
[acilities that have been proposed for omission dLre to cQsl cLrtting mea:! res, be re-instated and

funded by the Tor-rrisrn FLrnd, as and when Futtds becotre available.

Since the hotel component is to be run conr mercia Ily.u nder PPP, iis constrr.rciion financing will
l'rot con]e fiom the National Treasury nor fi'om tlre ToLrr"isrn Fund, put fi orn il:e privati
investor(;) who rvill bear tha gteater financial bLriden and lisk-
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ubmitted b

{rs.. Phyllis i.K. Kandie

abinet Secieatry for East African Affairs,

omnrerce and Tourism

r. FIenry K. R

OAFK LI-,?\A 9-D I

K
2,nl

ItEa)UESlS TO CAE]r.inl

Cabinet is- tlierefore iequested to consiier tile conlen(s of this r:remorandLrrir and direci as

,'ollows:

a) The Cabinet Secretary Minisry of East Alrican Affairs, Commerce and Tor.trism to
implement the revised project with a view to improve competitiveness in the tourisln
a-nd trade sectors.

b) The National Tleasury allocates Kshs i.23 billion annually for four years with effect
flom financiai yeat 2014/2015 and the Tottrism Fund to allocale Kshs 0.50 biliion

'respectively.

c) The Fiotel con)ponent, as a teaching laboratory io the coliege, and tlie requisite hostels
and staff housinq that may arise due to possible expanded capacity, to be irnplernenieci

tunder Publ ic Pri vate Pa::tnersilip fr'amework.

Dale:-...

rbinet Secr -y for Natio Date:-...

-t
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I Totr,l A|ea P rcvious Es linated
Clos ts (Yerr r' 2007)

l-,rrrent Es tim a ted

Cosrs (Yea r 2014)

ss ?'t? ?td on

30,3 t4,298.00

r 85.03 7,000.00

j ,816,387 ,657.4(

) ,ti34,262,329.00

Kitchen / Dining hall

L.ibrar.y

Student Centre

2No. StLrdent Hostel BIocks for
400 Students

5No. 2-BR Mlaisonetles

6No. Z-BR FIa ts

Re lated Site Works

I Iectrica l/Mechan ica I Serv ices

loniingen c ies/Pro vis ioni i Sunrs

IOTALS for Pl:asc i

'rase il

i,750rl:

rir,000,000.0c

l7 ,22'1;nl .r,089,6.r4,680.00

l3,60lin 8 50,13 5,320.00

Description of Fa cilities

Adrn in istration B lock

I

I / ltrl' 34,932,342.00

z. /) uir] - t64,751,637.0098,81 1.216.00Tu ition B lock

2.19 6i;r 
r 143,543,605.0085. iCE.942.00

57,518,\26.004 0.5.i 8.76 8.00I- l28rn2

r8, t84,942.00506m?

32r,lt5,9 17.00192,631 ,024.005,i 60rn l

104,84 I ,95 t.006?,392,592.00

2,365ni? I 4I ,685,408.0C

299,226,500.00

3 00,060,000.00r80,000,000.00

:OTALS 3 0,83 0r:r 
2 I ,950,000,000.00 3,210"649 ,986,0A

f.-.

84.994,846.00

r79.500,000.c0

i
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'able 2 - Tcnclered Scone of Woriis i'l c .,000 Ern'andrble to 3r000 -Students){StrideatC nil rav

Descrip tion oi Facilities

Administration Block

Laundry and Boiler Roonrs

2 Transfomrei and Standby Generator

Totel Area

l/um-

Tend ered Amo unt,"
(2013)

),

0

1

)

i

3 i 3,123,281.005,700m2

2A,400m2Tuition Block (Twin)

219,735,636.00Kitchen / Dining hall 4,000m2

230,722,418.004,2AOnlLib;'aly

120,854,600"002,200m?S f ud:liis' Ce,ltre

1,700nr2 9'3,387 ,64s.A0

164,801 ,727 .001,000m2

Sports Con:plex

Multi-Puipose llall

36,256,3 8 0.00o0unl -WorJcshops E Iock

))7 4) (, aq.i On4,140m2Prirrary and Nursery Schools

32,960,345.00600m2

8,514,'7 56.00I )Jin-Fire Siation

i 4,832,i 55.00

460m2

1,526,043,706.0029,60Am24No. Hostel Blocks for 1200 Str.rdents'

5,i 5 5 n:2 294,171,083.00I 8No. Maisonettes incJuding donrestic sialf quartels

236,215,809.004.300m224Nrc. 3-BR Flats

393,326,7 88.00'1 ,160m248No. 2-BR Flats

s08,601,927 .00Related Site lVorks

I ,63 I ,41 5,405^00Electrical Works and Instaliations

63 i,053,600.00

t,s00.000,000.00Pi'ovisio:ral Sums for Price Dscalations and

Contiugencies

TOTALS 93,900n2 8,967,370,948.A0

I

l

1

)

I ,120,6s1 ,7 44.0A

Mechanicai Works and Installations
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ISO 9OOl :2OOO CERTIFIED

MINUTES OF THE IO6TH BOARD MEETIT{G
OF GTDLT HELD ON 28TH OGTOBER 2O{O
AT 1O.OO A.M. IN THE CTDLT BOARDROOM,
NHIF BUILDING, PARKING TOWER, sTH

FLOOR, NAIROBI

PRESENT

Hon. Anania Mwaboza

lVr. Saad FarajAhmed

lVr. Taufiq Salim Trustee

lVlr. lVlartine ole Kamwaro Trustee

Trustee

lVlrs. Margaret Onyimbo Alternate Trustee
Representing
Permanent
Secretary
Treasury

lVlrs. Anne [\4usau Alternate Trustee
Representing
Permanent
Secretary, Ministry
of Tourism

SECRETARY

IVlr. Allan Chenane Chief Executive
Officer

Minutes ol 706t.t, Board Meetittg Pagle 7
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Chairman

Trustee

Mr. Wycliffe A. Anyasi



aa ., r. ))
.llf ATTENDANGE

Dr Kenneth Ombongi

lVlr. Gerald K. tMwangi

Mr. Fredrick Orego

OPENING RE MARKS

t

Principal, Kenya
UtaliiCollege

Chief Legal Officer

The Chairman called the meeting to order at 10.45
3I Ihu meeting began with a word of prayer from
lVlrs. [Vlargaret Onyimbo.

The Chairman then invited Trustees to deliberate on
the matters at hand.

MlN.1/2010: ADOpTtON oF AGENDA

Trustees consldered the Agenda as
circu lated

lVr. Wycliffe Anyasi proposed that
the Agenda be adopted. The
proposal was seconded by tt/rs.
Anne Musau.

The Agenda was adopted as drawn
and circulated.

MlN.2/2010: CONFTRMATION O F MINUTES

a) 10Sth Board Meetin held on
27 Julv,2010:

Trustees considered the Minutes
page by page.

Minutes of 706tr, Bodrd Meeting Page 2

I

I

Representing
lnspector General

(Corporations)

OF:



I

It was noted that the name of
Trustee tVr. Ahmed was wronglY
spelled in paragraPh 2 of Page 4

The minutes were Proposed bY lVrs

Anne lVlusau and seconded bY Mr
Ahmed.

The lVlinutes were confirmed as a
true record of the 105th Board
tVleeting held on 27th July 2010.

Trustees considered the lVlinutes
page by page.

It was noted that the name of lVlr.

Christopher Ombega had been
wrongly indicated as lt/lr. Charles
Ombega in paragraPh 1 of Page 4

Further, it was noted that Mr. Taufiq
Salim's name had been omitted
from the list of members of the
Finance Committee.

Further, it was noted that the
meeting had resolved that due to
his experience in human resource
practice, I\ilr. ole Kamwaro maY be
invited to attend the Staff and
Technical Committee from time to
time if his expertise was required.

The tVinutes were proposed bY Mr.
Salim and seconded bY tMr. ole
Kamwaro.

The lVlinutes were confirmed as a
true record of the SPecial Board
IVleeting held on 17th August 2010

Mi,tutes of 1060' Boord Meeting Poge 3
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b) Special Board Meetinq held on
17th Auqust, 2010:



Trustees considered the lVinutes
page by page.

The lVinutes were confirmed as a
true record of the Special Board
tVleeting held on 2'l"tSeptember
2010.

Mr. Taufi q Salim Chairman
lVr W cliffe An asi _lt4eOber

lViemberlVlr. Saad Fara Ahmed
Mrs. Anne Musau li/lember
Mrs. [Vlar aret On imbo Nlember

[t/lember
Mr. Allan Chenane &qelerv_

Mintttes of 106t,1 Bodrd 1tf eeting Page ,l

MlN.3/2010: MATTERS ARISING

a) Composition of Board
Committees

T

t

Trustees recalled that during the
Special Board Meeting held on 17th
August, 2010, they reconstituted
various Committees of the Board.

[\/lanagement informed Trustees
that the Chairman had formally
appointed lViembers to Committees
as follows:-

I

1

2
3
4

6 lVr. Gerald lVlwan
7

,ooE llni! I r{

Staff and Technical Committee

The fi/linutes were proposed by l\4r
Anyasi and seconded by Mr.
Ahmed

I

I

I

l

I

I
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tVlr. Martine ole
Kamwaro

Chairman

Mr. Wycliffe lVlember

An asl
Mrs. Anne
lVlusau

N/lember

lVlr. Gerald lVlember

lVlwan
It/lr. Allan
Chenane

SecretarY

Audit Committee

Chairman

Head of lnternal
Audit

Trustees noted that tt/r. Salim had

not been included in the list of
members of the Finance
Committee. Management would
rectify this Position so that the
Chairman maY issue a formal letter
of appointment.

Trustees noted the rePort

1

2

J

On imbo
Mrs. [Vlargaret4

EJ

6

1

I

Mr. Saad Faraj
Ahmed

lVlemberDr. Kenneth
Ombon I

lVlrs. Anne
lVlusau

ltlember

lVlember

lVlembers

3

4 Mr. Gerald
lt/lwan

5 Two Heads of

SecretarYC)

Minutes of 106 ' Bourd Meetitrg Puge 5

Finance Committee

lVlember

Departments_



b) Corporate Social
Responsibili ty

l\rlanagement reported that
subsequent to Trustees approval,
they sponsored the following
events:

Minutes of 106!h Boord Meeting Puge 6

I

. lVlarienga primary School in the
sum of Kshs.300,000;

. Five tons of sugar to the Muslim
Community at the Coast at a
total cost of Kshs 4g0,000;

. Lurende R.C. primary School in
the sum of Kshs.500,000, and

. Vikwatani Junda Water project in
the sum of Kshs.302,950.

Trustees noted the report but
directed lVlanagement that in the
future we should take advantage of
the publicity that comes with such
donations. Management assured
Trustees that since the Corporate
Affairs fVlanager had now reported
necessary arrangements would be
made in this regard.

c) Performance Contract for the
period 201012011

Trustees recalled that during the
105th Board Meeting, tvlanajement
had reported that the negotiations
and vetting processes for the
Performance Contract for the period
201012011 had been finalized and
lVlanagement was awaiting
communication from the parent
l\4inistry on the date for the signing
of the Contract

l

I
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a) Corporate Affai rs De artment

The Corporate Affairs Manager Mr'

Vrttin lsmail rePorted to work on

1 't SePtembe r, 2O1O and was

;r;";tit setting out activities for the

department.

Trustees aPProved the following'

. [Vlrs. Patricia Ondeng' Senior

P"rtonrt SecretarY' Nairobi

Bianch was Promoted to the

oosition of Senior CorPorate

lituii. oni""r, Job GrouP 5; and

. Mr. John tVlutua, Senior LevY

Clerk, Nairobi Branch be

""""""0"J 
to the dePartment and

oiomoteO to the Position of

fssistant CorPorate Affairs

Officer, Job GrouP B'

b) Finance DePartment

Trustees aPProved the following

changes:-

Ms. Norah Mukuna was

transferred from the Finance

to Procurement as Senior

*o* Wo."n in Job GrouP 9;

i)

ii) tVlr. Nahashon Oenga was

oromoted to Position of

[ssistant Accountant in Job

GrouP 8; and

. t nzth fr.'^rll Mot,tirto Poge 29
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iii) Uir. Ben Kiplabat was
transferred to replace f\rls.
l\rlukuna in the Cash Office,
Nairobi branch He was
promoted to Job Group 9 to
the position of Senior
Accounts Clerk.

There being no other business to
transact, the meeting closed at 1.46 p m
with a word of prayer.

Minutes confirmed by Board of Trustees

Signed

Chairman

t\ 3 J-n rlDate..
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Hon. Danson Mwakulegwa ltilwazo, Mp

Minister of Tourism

HON/MIN/ADM/02 27th March,2013

Your Excellency,

RE: RESIcNATION FROM BETNG CABTNET MtNtSTER

I hereby wish to thank you most sincerely on my own behalf and on behalf of my family for
appointing me to the position of Minister for Tourism of the Republic of Kenya.

It was the highest mark in my career as a publlc servant and I was humbled, encouraged
and equally challenged by your confidence in me to serve your government and my fellow
Kenyans in the capacity.

Allow me to confirm that I have benefited immensely from the wealth of experience as
Minister of Tourism as weil as enjoyed the immense challenges that came with the
position. lt also gave me unrivalled opportunity to demonstrate my managerial skills in
administration of an important driver of the economy in tourism and was able to put to
good use the skills and experience I had gained in the private sector.

During my tenure, tourism showed immense potential stability and growth which as a
ministry we exploited especially both domestically and internationally as well as focused
on reforms that will be the pillar for growth of Tourism sector
gazzettement and operationalization of the Tourism. Act, which
bringing the management of the tourism sector under one legal regime

This included the

was first of its own,

Tel
Ministry of Tourism P.O. Box 30027 -00100 GpO, Nairobi, Kenya

+254 -020 -318042Fax: +254 -020 -318043 E-mail: minister@touiism.go.ke
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H. E. Hon. MwaiKibaki, CGH, Mp
President and Commaner-in.Chief of the
Armed Forces of the Republic of Kenya
State House
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Sir, as I resign the position of the Minister for Tourism, I wish to thank you for your

leadership that gave cabinet and me the liberty in exercising my functions with humility

and zeal.

I have been elected as the Senator for Taita Taveta County and look fonvard to the new

challenges with appreciation from wealth of experience afforded by the appointment to the

position of Minister for Tourism.

Yours sincerely,

o

o

C.C. The Rt. Hon. Raila A. Odinga, EGH, MP

Prime Minister of Kenya

Prime Ministe/s Bullding

NAIROBI

Amb. Ruth Solitei

Permanent Secretary

Ministry of Tourism

Utalii House

NAIROBI

God bless you Your Excellency, God bless Kenya.

MINISTER





MINISTRY OF TOURISM

IIEETING NOTES - MEETING BETWEEN HON DANSON MWAZO AND
MADAM RUTH SOLITE I- PERMANENT SECRETARY.

1 ) I\4DLr-Stt RY rS SU_ES

Resolve the Suspension of Dr. Nelson Githinji- Tourism Secretary
Reorganize the Department of Tourism and review the roles of departmental
heads to improve service delivery,
Reorganize of departments and senior staff to bring efficiency in service
delivery.
Review Staff welfare issues and propose ways of Motivating the Ministry staff
including those in regional offices (Corporate wear, Transport, retreat

2. PARASTATALS UNDER THE M ININSTRY

a) Kenya Tourism Board (KTB)
. Marketing Development Representatives [MDRS] contracts have expired and

require urgent review and conclusion
. Confirmation / Appointment of a Substantive Marketing Director
. Restructuring of KTB to create Strategic business Units to sustain the growth

and put greater Emphasis on Brand Management (Sports, Culture, Cruise,
Safari, Beach

b) Kenya Utalii College (KUC)
. Follow up on Renovation of the Utalii Hotel- New Gym
. Reorganization oftop leadership to bring in new blood and competency
. Resolve the claim by Mwakai Sio
. Discuss with Treasury on the KUC loan

c) Catering and Tourism Development Levy Trustees (CTDLT)
. Follow up on Levy Regulations Gazettement to comply with 2011 Tourism Act
. Legal fees payable to Kithi and Co Advocates.

' Follow up on Proiects- Construction ofRonald Ngala Utalii College- Kilifi
. Construction of CTDLT HeadQuarters

d) Bomas of Kenya Limited
. Integriry probe on Chair and CEO
. Proiects- Boundary and demarcation,

' Follow up on Preparation ofE0l documents for Convention Centre and 5 - Star

Hotel.
e) Kenyatta lnternational Conference Centre (KICC)

. Resolve Title Deed issues with Ministry of lands

' Reorganization ofTop leadership- Review ofContract ofcurrent CE0





Renovation of KICC and follow up on bids for setting up of a revolving
restaurant
Follow up on preparation of E0l bid documents for KICC hotel and parking
Follow up on Construction of Convention Centre,s in Kisumu and Mombasa
Review Kenya's Meetings Incentives Conferences and Events (MICEJ strategy
and explore options of growth.

fJ Kenya Tourist Development Corporation (KTDC)
Review CE0's Contract
Review privatization options for KTDC hotels (Hilton, Intercontinental Nairobi)
Review performance of KTDC properties (Sunseg Kakamega Goll Kabarnet,
Mombasa Beach)
Renovation of Utalii House
Follow up on Convention Centre project in Mombasa

3) The 2011 Tourism Act
. Appointment of Board Members- AG to gazette rules and clariff on way

forward

' 0perationalization ofrourism Regulatory Authoriry IStaffing Infrastructure)
' Rebranding of Parastatals in the Ministry to reflect new mandate provided in

the act.
. Follow up on Gazeltment of the Tourism Crisis Committee

4) Wind ns uD ofTourism Trus Fund
. Audit ofProjects funded and response to parliamentary question.

s) UNWTO. STEP PRO IECTS
Follow up on current projects- issue contracts to grantees
Pursue more projects for the country.

I
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Gidcon Solonka Kilakoi
Amina Kzringa
Ecryl Lillian Okumu
Kcph. Bosirc
Khadija Ahmcd Abda[a (Dr)
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PRESENT

1. Hon. Adan Wehliye Keynan, CBS, MP
2. Hon. Anthony Ichung'wah Kimani, MP
3. Hon. Dr. Oburu Oginga MGH, MP
4. Hon. [CPA) Thomas Ludindi Mwadeghu, CBS, MP
5. Hon. Adan Mohammed Nooru, MP
6. Hon. Wafula Wamunyinyi, MP
7. Hon. Sammy Silas Komen Mwaita, MP
8. Hon. John Olago Aluoch, MP
9. Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP
10. Hon. Dorcas Kedogo, MP
11. Hon. Abdullswamad Sheriff Nassir, MP
12. Hon. Beatrice Nkatha Nyaga, HSC, MP
13. Hon. (Dr.) Chrisanthus Wama.lwa Wakhungu, CBS, MP
14. Hon. Cornelly Serem, MP
15. Hon. Irungu Kang'ata, MP
15. Hon. Korei Ole Lemein, MP
17. Hon. John Muchiri Nyaga, HSC, MP
18. Hon. fohn Ogutu Omondi, MP
19. Hon. Mary Sally Keraa, MP
20. Hon. Onesmus Muthomi Njuki, MP

ABSENT WITH APOLOGY

Z 1. Hon. Francis Mwanzia Nyenze, EGH, MP
ZZ.Hon (Eng). john Kiragu, MP
23. Hon. Bernard Munywoki Kitungi, MP

ABSENT WITHOUT APOLOGY

24.Hon. EIias Bare Shill, MP
25. Hon. Franldin Mithika Linturi, MP
26. Hon. Eiidius Nlogu Barua, MP
27. Hon. Johana Kipyegon Ngeno, MP

IN.ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim - Clerk Assistant I
2. Mr. Philip Lekarkar - ClerkAssistant III
3. Mr. Charles Atamba - Research Officer III
4. Ms. Clara Kimeli - Legal Counsel II
5. Ms. Rose Ometere - Audio Officer

OFFICE OF THE AUDITOR GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit
2. Mr. John Musheba - Manager, Audit

- Chairperson
- Vice Chairperson
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MINUTES OF THE 21SI SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON
THURSDAY, 31ST MARCH 2016 IN COMMITTEE ROOM 7. MAIN PARLIAMENT
BUILDINGS AT 10:00 AM



t

THE NATIONAL TREASURY

Mr. Iohn Munge Accountant I

MIN.N0,/PIC/159 /2oL6t PRELIMINARIES

chair called the meeting to order at ten minutes past ten o'clock and requested Hon' [Dr')

Chrisanthus Wamalwa Wakhungu, CBS, MP to read the Prayer'

The Commiftee observed with concern that Mr' Cherutoi has been acting as CEO since April

2015 following the stepping aside of his predecessor Mr' Allan Chenane who was adversely

mentionedinthePresidentialReportonComrptionrelatedcases,tabledinParliamentin
March 2015. His contract also expired in August 2015 '

TheCommitteealsoobservedthatintheabsenceofasubstantiveBoardtoappointhim,
Ms. Phyllis Kandie, former Cabinet Secretary Ministry of Tourism and EAC Affairs

appointed him in acting capacity' A civil case challenging his appointment as Head of

Finance in 2014 was heard and dismissed by the High Courl

MIN.NO./PIC/1 6f./2o76t EVIDENCE BY rHE ToURISM FUND

Mr. toseph Cherutoi, the Tourism Fund Acting Chief Executive Officer accompanied

by Ms. Margret Nioka [Deputy Head of FinanceJ' Mr' toram Omondi (Acting

Procurement Manager) and 
.t,tr' 

David Wainaina (Accountant Manager) appeared

before the committee to adduce evidence on the report ofthe Auditor General on the

financialstatementsoftheFundforthefinancialyears2o].2/2o73and2073/2074
;;il; p.o.ure-e,tt process of the contractor and consultants for Ronald Ngala

Utalii College in KiIifi CountY'

MrN.No./prc/167/2076: E,IiH?"3X,#:,lsHffiill#IT,];
2O].3 /2014 FINANCIAL YEARS'

The Committee deferred taking of evidence on the Report of the Auditor General on

financial statements of the Funifor w zo12l2o73 and 2013/2074 to allow more time for

submission of the FY ZO14 /2075 Report to ParliamenL

MIN.NO./PIC/1 62/2076: PROCUREMENT PROCESS OF THE

CONTRACTOR AND CONSULTANTS FOR

RONALD NGAI.-A UTALII COLLEGE IN KILIFI

COUNTY

The Ag. Chief Executive Officer informed tle Committee as follows: ' THAT

1. The Tourism Fund, formerly t}re Catering and Tourism Development Levy Trustees

ICTDLTJ initiated .on,*"io" of the proposed Ronald Ngala Utalii College whose

overallgoalwastoestablishfacilitiesfortrainingofstudentsindifferentcadresint}re
hospitality industry thereby enhancing the overall capacity ofthe industry in the region'

The project was regarded as a flagship proiect in the tourism industry under Vision

2

2030.

I



2, The tendering process involved procurement of the main contractor to carry out the
main works for the proposed project and consultants for architecture and design, civil
and structural engineering, building mechaniial and electrical engineering and
quantity surveying services.

3,The procurement of t}re contractor was done through prequalification of the
contractors via an advertisement dated 23rd November 20t2, Srx contractors were
shortlisted and prequalified from the process.

4, The prequdified conffactors namely Njuca Consolidated Company Ltd, Epco Builders
Ltd, Dinesh Construction, Cementers Ltd, China Jiangxi Internationa-l Ltd and Mulji
Dewai & Bros Ltd were invited to submit tenders for execution and. completion of tJre

conlract via invitation letters dated 18u February 2013.

5. Evaluation and Tender committees were appointed in line with the Public Procurement
and Disposal Act to eva.luate the tenders.

6. The tender Committee on t}te recommendations from the Tender Evaluation
Committee awarded the contract for the Construction of the Ronald Ngala Utalii College

to M/s Mulji Dewaj & Bros, the most responsive evaluated bidder at a contract sum of
Kshs. 8,951,370,998 for a contract period of 154 weeks.

7. The award was made on the 11tlt April 2013.

8. The Commencement date was 26,th June 2013 while the completion date is scheduled
for 19u June 2018 with a contract period of 60 months from the date of
commencemenL

MIN.No./PIC/163/2016't PRoCUREMENToFPROJECTCONSUTTANTS

1, Procurement of the consultants was done through open tender where an invitation
was advertised inthe'Daily Nation Newspaper' on 16s February 2012 in line with the
Public Procurement and Disposal Act, 2005.

Z, An Evaluation Committee was appointed thereafter to evaluate the tenders.

3, Of the Sixteen (16) firms that submitted bids, five (5) qualified for evaluation
following the criteria set out in the Request for Proposal documents.

+. The tender was awarded to a consortium led by Baseline Architects Ltd. The Contract
was awarded on 4s April, 2012.

MIN.No./PIC/164/2016I CURRENT STATUS oF THE PRoIECT

From the progress report, the amount of works done on the site is estimated at 307o as at
1$ March, 2016. It is hoped that the works will be at 50% by the end ofthe current financial
year..

MIN.No./PIC/165/2016: CosT VARIATIONS FROM THE INITIAL
CONTRACT

The tendered scope of worlcs awarded to Mulji Dewai amounted to Kshs. 8,967,370,893.

3



Due to economic austerity measures, it was agreed that even though the works were

tendered and awarded at Kshs. 8.96 billion, the proiect must be rationalized wit} a view to

downscalingittoatenablelevelthroughanumberofwayswhichincluded;

(D Omission of basement parking in administration block

(ii) Omission of primary and nursery school,

(iii) Reduction oft}re number ofblock ofstudents hostels,

(iv) Reduction of staff houses,

(vJ Change of specifications and substitution of some components like finishes,

(vi) omission of supply items such as furniture, furnishings, computers installations,

(vii) Proportionate reduction of some common items in the preliminaries and

external works; and

[viiiJ Reduction oi prime cost sums for untendered items'

The measures had an overall effect of reducing the contract sum by Kshs. 4.04 billion to

Kshs. 4, 923,005,669. The scaled down project was negotiated between the parties involved

and an addendum signed to reflect tlese changes. This was done through a consultative

process and a Cabinet Memo signed to that effect'

MIN.N0./PICI166/2076t TOTAT PROJECT CosT

The total proiect cost amounts to Kshs. 4,923,005,669 which comprises of main works,

electrical works services and installations, mechanical works services and installations,

provisional sums for joinery and fixhrres.

COMMITTEE OBSERVATIONS

The Committee observed that:

1. There was no feasibility study conducted by the Ministry prior to initiating the Project

and that due diligence was not carried out The management also failed to produce

documentary evidence that the Project is one ofVision 2030 flagship proiects'

2. The project was initially approved at a cost of Kshs 1.48 billion to accommodate 500

students but failed to kick off immediately and was later expanded to accommodate

3,000 students at a cost ofKshs 8.9 billion which thereafter escalated to Kshs' 10 billion

due to change ofspecifications then downscaled to a cost of Kshs.4.9 billion

3, The Board resorted to use of restricted tendering'to procure the consultants from the

prequalified suppliers in the disguise of urgenry of the project contrary to Section 29 of

the Public Procurement and Disposal Act, 2005 which states that for each procurement,

the procuring entity shall use open tendering'

4.Theconsultantswereprocuredtoprovidedrawings,quantitysurveyingseryices,
structural and civil engineering services and supervision of works based on the original

project value of IGhs. 8.9 billion despite the project having been downscaled

4



5. works done by the consultants up to tender stdge amounts to 7 so/o of the contract
based on Kshs. 8.9 billion while supervised works will be paid 2s%o based on the Kshs.
4.9 billon.

5' Two members of the Consortium of consultants procured ( i.e Baseline Architects and
ujenzi consultantsJ sat in the Tender Evaluation committee conEary to Section 26 (3)
Public Procurement and Disposal Act, 200S

Committee Observations/ Way Forward

The Committee directed ttre Management to provide the following information:-

f . information on how the project was conceived, concept paper and feasibility studies
done on the projec! if any.

2. Documentary evidence detailing chronolog, of the entire procurement process of
both the consultants and the Contractor;

3. Chronology of variations on designs, scope of works and capacity of the projects
including the letter from the Head ofPublic Service, Board minutes on the change of
specifications, discussion between the Tourism Fund Board and the Ministry of
Tourism.

4' The amount paid to both the contractor and the consultants for the works done so
far;

5. Contracts signed between the Fund and the consortium of consultants;

6. Justification for using the ArchitecLs and Quantity Surveyors Act Cap 525 in
procuring the consortium of consultants and not the pubtic procurement and
Disposal Act, 2005.

The Committee also to resolved undertake an inspection visit to Utalii College in Kilifi
County on 19sApril, 2016.

MIN. No./PICl167 /2o76: ANY oTHER BUSINESS

No other business arose.

MrN. NO./PICI|6A/2O7G ADIOURNMENT

There being no other business, the meeting was adjourned at lz:O2pm until 10:00am on
Tuesday, 5th April, 2076.

Sigred... V,
pLrc

{'

Hon. Adan ye Keynan, CBS, MP
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(Chairman)
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MINUTES OF THE 23RD SITTING OF THE PUBLIC IM/ESTMENTS COMMITTEE HELD ON

THURSDAY. sTH APRIL 2016 IN COMMITTEE ROOM 7. MAIN PARLIAMENT BUILDINGS
AT 12:00 NOON

PRESENT

1. Hon. Adan Wehliye Keynan, CBS, MP

2. Hon. Anthony lchung'wah Kimani, MP

3. Hon. Dr. Oburu Oginga, MGH, MP

4. Hon. Franidin Mithika Linturi, MP

5. Hon. Wafula Wamunyinyi, MP
6. Hon. Sammy Silas Komen Mwaita, MP

7. Hon. John Olago Aluoch, MP
8. Hon. (Dr.J Paul Nyongesa Otuoma, EGH, MP

9. Hon. [EngJ.John Kiragu, MP

10. Hon. Dorcas Kedogo, MP

11. Hon. Bernard Munywoki Kitungi, MP

12. Hon. [Dr.J Chrisanthus Wamalwa Wakhungu, CBS, MP

13. Hon. Cornelly Serem, MP

14. Hon. Irungu Kang'ata, MP

15. Hon. Korei OIe Lemein, MP

16. Hon. John Ogutu 0mondi, MP

17. Hon. John Muchiri Nyaga, HSC, MP

18. Hon, Onesmus Muthomi Njuki, MP

ABSENT WITH APOLOGY

19. Hon. Francis Mwanzia Nyenze, EGH, MP

20. Hon. (CPAI Thomas Ludindi Mwadeghu, CBS, MP
21. Hon. Adan Mohammed Nooru, MP

22. Hon. Elias Bare Shill, MP

23. Hon. Abdullswamad Sheriff Nassir, MP

24. Hon. Beatrice Nkatha Nyaga, HSC, MP V
25. Hon. Mary Sally Keraa MP

ABSENT WITHOUT APOLOGY

26.Hon. Ejidius Njogu Barua, MP

27. Hon. Johana Kipyegon Ngeno, MP

IN.ATTENDANCE
NATI ONAL ASSEMBTY SECRETARIAT

1. Ms. Susan Maritim - Clerk Assistant I

2. Mr. Philip Lekarkar - Clerk Assistant lll
3. Mr. Charles Atamba - Research Officer III
4. Ms. Clara Kimeli - Legal Counsel Il
5. Ms. Rose Ometere - Audio Officer

- Chairperson
- Vice Chairperson
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OFFICE OF THE AUDITOR GENERAL

1. Mr. Obed Chweya - Senior Manager, Audit

2. Mr.]ohn Musheba - Manager, Audit .

INSPECTORATE OF STATE CORPORATIONS

Mr. D. M. Musheba - InsPector

THE NATIONAL TREASURY

Mr. John Munge - Accountant

MIN.N0./PIC/176/2o76t PRELIMINARIES

The Chair called the meeting to order at two minutes past noon'

MIN.N0./PIC/177/20T6IEVIDENCEBYMULIIDEVRAJANDBR0THERS
LTD COMPANY

Mr, Mahendra Halai, Director Mulii Dewai and Brothers Ltd Company appeared

before the committee to adduce evidence on the procurement process of the

consultants for the Ronald Ngala Utalii College in Kilifi County'

MIN.NO./PIC/17A/aO76I PROCUREMENT OF THE CONTRACTOR oF

THE MAIN WORKS FOR THE PROPOSED

RONALD NGALA UTALII COLLEGE

Mr. Mahendra Halai informed the Committee that;

1. The procurement of the contractor was done through prequaiification of the

contractors in November 2012. Mulji Dewai & Brothers Ltd Company was prequalified

to tender for the contract ofthe main works ofthe ProiecL

2. Mulii Dewaj & Brothers Ltd company and other prequalified tenderers were invited to

submit a tender for execution and completion of the project via letter dated 18tt'

February 2013 Ref. CTDTL/CoNF/2/8.

3. The company tendered for the contract at a total cost of Kshs. 8,967,370,998 and after

evaluation it won the tender and was notified of the tender award on 11e April 2013

via a letter Ref No. TF/CONF/2/8 l9(178).

4. The contract Agreement for the construction of the proposed works was signed on 14t'r

May, 2013 between the Tourism Fund and Mulji Dewai & Brothers Ltd wherein the

employer shall pay the contractor Kshs. 8,961,370,998 at the times and manner

specified in the contracL

5, The Tourism Fund was to appoint the consultants for consultancy services for the

project who shall include quantity surveyor, the architect and ttre engineers.

MIN.No./PICI179/2o16:SCOPEoFwoRKSDONEUPTo3I-03-2015
1. The commencement date of the contract was 26$ June 2013 while the completion date

2
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is scheduled to be 196 June 2018, with a contact period of 60 months from the date of

commencement.

2. The works commenced on 206 lune 2013 and performed as perthe required standards

and specifications.

3. However, the works were suspended due to non-payment on 24d April, 2014. Part of

the payment was made and immediately resumption of works commenced on 1't

November 2014 with a new completion date scheduled to be 31$ October 2017 wit}r a

period of 44 months from the date of recommencement"

4. Due to t}re second addendum ofthe contract, the scope of worl<s was reduced to Kshs.

4,923,005,699 and phased into two phases in order to cope with the employer's budget

Some aspects of t}te conEact were phased out by the procuring entity.

MIN.NO./PIC/18O/2016: PAYMENT CERTIFICATE ISSUED

1. The Company has so far issued 13 approved payment certificates totaling Kshs'

1,263,03L,+60.04.

2. 0f the 13 payment certificates, only 7 have been honoured by the procuring entity by

making a payment of Kshs. 698,153,090.95 including an earlier advance payment of

Kshs 307,004,441 that was paid to the Company for mobilization and commencement

of the works.

3. Payments have not been paid strictly as per the certificates issued by the Company.

MIN.NO./PIC/1A7/2O76I INTEREST oN ACCRUED 0VERDUE

ACCCOUNTS

As at 9s November 2015 the total interest accrued on outstanding payments was Kshs.

180,s04,764.24.

COMMITTEE OBSERVATIONS

The Committee observed that-

1. The proposed works have stalled due to the failure of the Tourism Fund to ensure

timely payment of the contractor in accordance with the terms and conditions

stipulated in the Contract.

2. The certificates remaining unpaid beyond the period for honouring certificates continue

atEracting interest at commercial banks lending rates which may further escalate the

cost of tle project;

3. Some works were omitted from the contract when the scope of the proiect was reduced

and as a result, the contractor may claim reimbursement of the profit he would have

made had he carried out the omitted works;

Additional Information to be submitted

The Committee requested Mulji Dewaj and Brothers Company to provide the following

I



additional information:-

1. A comprehensive analysis of the payments received from Tourism Fund and all pending
bills;

2. Analysis of interest charged on delayed palTnents in respect of the works done or
materials supplied;

3. Any claims made to the Fund as a resu.lt of reduction of the scope of works.

MIN. No./PlC/1a2/20L62 ANY oTHER BUSINESS

No other business arose.

MIN. NO./PICI1a3/2o1,6: ADIOURNMENT

There being no other business, the meering was adjourned at 1:00 pm until 2:30 pm same

day.

Sigrred...... \,, r, /\'
,t

I ! Date..... LI'T'
Hon. AdarrWehliye Keynan, CBS, MP

(Chairman)
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MINUTES OF THE 39T!ISITTING OF THE PUBLIC INVESTMENTS COMMITTEE
HELD ON WEDNESDAY,II'rIIMAY, 2016 IN COMMITTEE ROOM ?, MAIN
PARLIAMENT BUILDINGS AT l0:00 A.M.

PRESENT
1. Hon. Adan Wehliye Keynan, CBS, MP
2. Hon. Anthony Ichung'wah Kimani, MP
3. Hon. Dr. Oburu Oginga, MGH, MP
4. Hon. Wafula Wamunyinyi, MP
5. Hon. Sammy Silas Komen Mwaita, Mp
6. Hon. John Olago Aluoch, MP Hon. (Dr.)
7. Paul Nyongesa Otuoma, EGH, MP
8. Hon. Beatrice Nkatha Nyaga. HSC, MP
9. Hon. Bernard Munywoki Kitungi, MP

- Chairperson
- Vice Chairperson

t

10. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP
I I . Hon. Korei OIe Lemein, MP
12. Hon. John Ogutu Omondi, MP
13. Hon. (Eng). John Kiragu, MP

APOLOGIES
14. Hon. Francis Mwanzia Nyenze, MP
15. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP
16. Hon. Johana Kipyegon Ngeno, MP
17. Hon. Dorcas Kedogo, MP
18. Hon. Comelly Serem, MP
19. Hon. Irungu Kang'ata, MP
20. Hon. Abdullswamad Sheriff Nassir, MP
21. Hon. Elias Bare Shill, MP
22. Hon. Franklin Mithika Linturi, MP
23. Hon. Adan Mohamrned Nooru, MP
24. Hon. John Muchiri Nyaga, IISC, MP
25. Hon. Mary Sally Keraa, MP
26. Hon. Onesmus Muthomi Njuki, MP
27. Hon. (Eng.) Stephen Ngare, MP

IN-ATTENDANCE:
NATIONAL ASSEMI}LY SECRETARIAT
I . Mr. Philip Lekarkar - Clerk Assistant III
2. Mr. Moharned Boru - Clerk Assistant III
3. Mr. Joash Kosiba - Fiscal Analyst I
4. Mr. Charles Atamba - Ilesearch Officer III
5. Ms. Clarah Kimcli - Legal Counsel II
6. Mr. Abdi Salat - Senior Scrgeant-At-Arms
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Audio Officer

OF'FICE OF THE AUDITOR-GENERAL

i. Mr. Obed Chweya - Senior Manager, Audit
2. Mr. Jackson Musheba - Manager, Audit

THE NATIONAL TREASURY

Mr. John Munge - Accountant I

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku - Representative of Inspector General (Corporations)

MlNtPlCl292l20l6t PRELIMINARIES

The Chairperson called the meeting to order at twenty minutes past ter.r O'clock and the prayer

said.

MIN/PIC/2932016: CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN/PIC/294I2016: EVIDENCE BY FORMER TOURISM FUND CHIEF
EXECUTTVE OFF'ICER

Mr. Allan Chenane, the former Chief Executive Officer of thc Tourism Fund appeared

before the Committee to adduce evidence on the procurement process for the construction
of Ronald Ngala Utalii College, a project under the Tourism Fund.

l. The Committee observed that the submission by Mr. Chenane bore the letter head of Tourism

Fund yet he was no longer an employee of the Fund. The Committee noted the anomaly but

allowed Mr. Chenane to make reference to it but he was instructed to submit a signed copy,of
his own testimony. 

:

2. Mr. Chenane informed the Committee that the first attempt to establish the Ronald Ngila
Utalii College was mooted by the Govemment through the Ministry of Tourism in mid-1990.

Vide Cabinet Minute 30/1996 dated 1'( February, 1996, the Government granted an approval

for the establishment of the College.

3. This approval was not implemented due to the lack of funds. The cornmunication in relation

to the approval is dated 29th March, 1996.

4. The matter was revisited in the year 2007, when the Cabinet adopted a second resolution to

establish the College. This is vide Cabinet Memorandum Ilef. OP.CAB.58/4A dated l3th

September,2007.

5. In the second Memorandum, it was resolved that the Project would be lunded by the Treasury

at an estimated cost of Kshs. 1.948 billion. The project implementation would be overseen by

the Ministry of Tourism and was expected to be completed in four years. l'he finances would

be disbursed in tranches olKshs. 500 rnillion per year.

I
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6. The process of implementing the 2nd Cabinet Memorandum was not initiated immediately. It
was vide a letter dated l gth March 2010 that the Ministry of Tourism communicated the

decision to set up the College in accordance with the resolution. The Ministry informed the

then CTDLT that a decision had been reached at the policy level that trustees should establish

the college to be known as Ronald Ngala Utalii College, pursuant to the provisions of the

Hotels and Restaurants Act.

7. The matter was considered by the Board of CTDLT during its l04th Board Sitting held on 246

March, 2010. Trustees deliberated on the subject and noted inter alia, that Section l9 of the

Hotels and Restaurants Act provides as follows:- I @) fo establish, equip and control such

establishments for the training of persons for employment in hotels and restauranls as the

Minister may approve.

8. The Trustees resolved to establish the College as evidenced by l04th Board Meeting. The

trustees also resolved that a Management Board, reporting to the latter be appointed to oversee

implementation ofthese resolutions. The Board was appointed on various dates.

9. The Minister granted an approval to the Trustees' resolution as per Gazette Notice No. 3478

of 96 April 201 0.

10. In the period preceding the Cabinet Memorandum of 200'1, the Ministry of Tourism in

conjunction with the Ministry of Public Works had developed the initial concept paper and

design works of the college.

ll. As per the Concept Paper, the project would constitute the following:-

(a) A training facility with an initial capacity of 600 students but with room for further

expansion;

@) Training and demonstration facilities including tuition blocks, administration block,

student accommodation, staff quarters, nursery and primary school, health cente, library
and recreational lacilities;

(c) A five star hotel complex that would serve as a training laboratory for the College besides

being run as a commercial hotel enterprise to address sustainability issues at the Collegd;

(d) In addition. the College would be structured to offer specialized training in the emerging

fields ofcruise tourism, training of trainers and entrepreneurship as set out in the Cabinet

Memorandum of 2007 .

Consultations on the Project Scope and Design

l. Further to the resolution by the Board of Trustees during the l04u Board Meeting, there were

certain developments that informed the final design for the project.

2. On 13th December 2010, the Management Board of the Ronald Ngala Utalii College at their

Board meeting held in Mombasa and attended by the then IIon. Minister for Tourism and the

Permanent Secretary resolved that the initial design and concept paper for the College

required to be updated.

3. The meeting observed that the initial designs and project proposal done by the Ministry of

-)



Public Works were undertaken in 2005 and nearly 5 years had elapsed since then. In the

meantime, costs had escalated and the amount therl estimated at Kshs. 1.948 billion or

thereabouts needed to be reviewed to take into account the lapse oftinre.

4. The concept paper and design only provided for a studenl capacity of 600 srudents. This

would not be adequate to cater for the new training areas that the industry rcquired especially

cruise tourism, refresher courses for the those already ernployed in the industry,

entrepreneurship, training of trainers. It was resolved that an initial capacity of 1000 which

would be increased over the years would be a good start.

5. The Board further noted that the designs and the drawings lailed to adopt a coastal

architecture in terms of culture, weather elements and local materials. The Board pointed out

the vision ofthe Ministry and industry is for an intemational standard's facility and centre of
excellence in hospitality training which would also encompass local architecture.

6. Moreover, when H.E the President met tourism stakeholders on 27'r' August 2008 during the

official opening of the Mombasa Continental Flotel at Shanzu, one ofthe issues discussed was

the College. In the forum, it was agreed that the establishment of the new College should not

only be fast-tracked but it should also be a Regional Centre ofExcellence.

7. In view ofthe foregoing, a policy decision was taken that the initial design undertaken by the

Ministry of Public Works should be used only as a guide. CTDLT was tasked with bringing

on board a team of independent consultants who would bc procured in accordance u'ith the

procuement laws. The consultant would redesign the College taking into consideration the

issues above and vision of the Board and industry in gcneral.

Procurement of the Project Consultants

1. Fu(her to the foregoing, the Trustees put in place measures to procure professionals to

implement the project. In accordance with the Public Procurement and Disposal Act, 2005 and

the Regulations thereof the Fund identified a consortium of consultanls lo oversee design and

overall supervision ofthe project. 
:

2. Vide advertisement carried out in the daily newspapers, trustees invited qualified firms to
submit proposals for considerations. The respective consortia would be composed of
architects, civil and structural engineers, services enginecrs and quantity surveyors.

3. The proposals were evaluated with technical assislance from the Ministry of I'ublic Works.

4. The successful consortium is led by the firm of Baseline Architects as the lead consultant and

Ujenzi Consultants as the quantity surveyors. Other members of tl.re consortium are Arrnitech

Consultants as structural engineers, Westconsult as electrical/ mechanical engineers,

Geonreasures Ltd as surveyors and PKF Clonsultants as cnvironrtterttal impact assessment

experts.

5. From the onset, the consultants were procured using standard tender documents provided for

by the Public Procurement Oversight Authority.

6. In the process of identifying the consultarlts, Cll'DLl' would only evaluate proposals based on

tl



technical aspects. 'Ihe financial evaluation would be guided by the scale of fees set out in the

Architects and Quantity Surveyors Act.

7. After the award of the tender to the consortium on 4th April, 2012, one unsuccessful bidder

IWs Gitutho Associates lodged an appeal with the Public Procurement Administrative Board

on 17fi April, 2012, the appeal was heard and dismissed via nrling dated I !th May, 2012 there

by allowing the process to proceed.

Final Designs

l. The consortium developed the designs, outline maps, bill of quantities and necessary

documents to facilitate the tendering process. In their estimates, the project would cost Kshs.

8.5 billion with a margin error for revision at 10o%.

2. The Fund carried out an advertisement calling out for qualified contractors to submit bids to

carry out the construction works. The tendering process was canied out in accordance with

the procurement laws and M/s Mulji Devraj and Brothers Ltd emerged to have submitted the

most responsive bid. The firm had a quotation of Kshs. 8.9 billion. This was within the

engineer's estimate for the project and they were also found to possess the requisite technical

experience for the project.

Rationalization of the Project

l. In 2013, consultations at top Govemment levels informed the decision to review and down

scale the project culminating in the Cabinet Memo of 9$ July, 2014 which gave guidance on

the continued implementation of the project that's now ongoing.

2, The project which is apparently a Kenya Vision 2030 Flagship Project, would be financed by

the National Treasury. The National Treasury at the time had advised that the financing

model for the five-star hotel, as a component of the whole project, would be undertaken

within the Public Partnership Framework. The total cost of the project works was 8.9 billion

as per the bills of quantities and the bid by Mulji Devraj and Brothers Ltd. The cost of
consultancy services in accordance with the Architects and Quantity Surveyors Act would be

l6% of the total construction cost. This works out to be Kshs. 1 .4 billion making the total

project cost at Kshs. 10.3 billion.

3. Due to economic auslerity measures, it was agreed that even rhough the works were tendered

and awarded at Kshs. 8.96 billion, the project must be rationalized with a view of downsizing

the total cost through possible ways while ensuring the project would still be functional and

achieve its mandate.

4. The review was done in consultations with parent Ministry and the National Treasury.

Specifically, the Fund was required to mobilize the consultants to rationalize the project by

removing all auxiliary proposed developments and retaining only the functional components.

5. The total construction cost would bc scaled down to 4.93 billion. f'he National 'freasury will

provide the costs ol construction while 'l'ourism Fund will pay for the prol'essional services.

,
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This culminated in the signing of Cabinet Memo dated 9th July, 2014. The Fund further
concluded this process by having the concerned parties sign an addendum to the earlier.

Committee Obserrations

l. The Committee observed that there was no Cabinet approval for the variation of the project

cost from Kshs 8.96 billion to Kshs 4.93 billion as stated by the witness. There was only
correspondence between the Cabinet Secretary for National Treasury and the Cabinet

Secretary for Tourism which did not count as a Cabinet approval.

2. Mr. Allan Chenane was suspended as the CEO of Tourism Fund in March 2015 due to
procurement related matters in the construction of an office block along Valley Road in
Nairobi.

Committee Resolution

The Committee resolved to recall the witness once he re-submits a signed copy of his statement.

MIN. NO./PIC/29512016: ANY OTHER BUSINESS

No other business arose.

MIN. NO./PIC/29612016: ADJOURNMENT

There being no other business, the meeting rvas adjourned at l0:50am. Tl.re next meetirrg wiil be

held on Wednesday I lth May,2016 a I I :00am.

,

(

l)ate...

I

(
1

Signed

IIon

(ch airman)

. Atl Wchliye Keynan, CllS, MP

I
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MINUTES OF' THE 4OTH SITTING OF THE PUBLIC INVESTMENTS
COMMITTEE HELD ON WEDNESDAY, III'II MAY 2016 IN COMMITTEE
ROOM 7, MAIN PARLIAMENT BUILDINGS AT II:OO AM

k PR.ESENT
l. Hon. Adan Wehliye Keynan, CBS. MP
2. Hon. Anthony Ichung'wah Kimani, MP
3. Hon. Dr. Oburu Oginga, MGH, MP
4. Hon. Wafula Wamunyinyi, MP
5. Hon. Sammy Silas Komen Mwaita, MP
6. Hon. John Olago Aluoch, MP Hon. (Dr.)
7. Paul Nyongesa Otuoma, EGH. MP
8. Hon. Beatrice Nkatha Nyaga, HSC, MP
9. Hon. Bemard Munywoki Kitungi, MP

- Chairperson
- Vice Chairperson

,

10. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, I\4P

11. Hon. Korei Ole Lemein, MP
12. Hon. John Ogutu Omondi, MP
13. Hon. (Eng). John Kiragu, MP

APOLOGIES
14. Hon. Francis Mwanzia Nyenze, MP
15. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP
16. Hon. Johana Kipyegon Ngeno, MP
17. Hon. Dorcas Kedogo, MP
18. Hon. Comelly Serem, MP
19. Hon. Irungu Kang'ata, MP
20. Hon. Abdullswamad Sheriff Nassir, MP
21. Hon. Elias Bare Shill, MP
22. Hon. Fran]<lin Mithika Linturi, MP
23. Hon. Adan Mohammed Nooru, MP
24. Hon. John Muchiri Nyaga, HSC, MP
25. Hon. Mary Sally Keraa, MP
26. Hon. Onesmus Muthomi Njuki, MP
27 . Hon. (Eng.) Stephen Ngare, MP

IN-ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
1. Mr. Philip Lekarkar - Clerk Assistant III
2. Mr. Mohamed Boru - Clerk Assistant III
3. Mr. Charles Atamba - Research Otficer III
4. Ms. Clarah Kirneli - Legal Counsel II
5. Mr. Abdi Salat - Senior Sergeant-At-Arms

6. Ms. Rosc Ornctcre - Audio Olficcr



,

THE NATIONAL TREASURY
Mr. John Munge Accountant I

THE INSPECTORATE OF STATE CORPORATIONS
Mr. Dominic Katiku - Representative of Inspector General (Corporations)

l{lN|PlCl297l20l6t PRELIMINARIES
The Chair called the meeting to order at four minutes past eleven O'clock.

MIN/PIC/298/2016: EVIDENCE BY TOURISM FUND BOARD OF
TRUSTEES. ON THB PROCUREMENT
PROCESS FOR THE CONSTRUCTION OF
THE RONALD NGALA UTALII COLLEGE IN
KILIFI COUNTY

Hon. Henry Kosgey, Chair, Tourism Fund Board accompanied by Board members

Mr. Zephaniah Angweye, Ms. Carolyne Nganga, Mr. Kiprop Chirchir, IVtrr. Caleb

Kositany, Mr. Wallace Mark and Ms. Julie Scott appeared before thc Committec to

adduce evidence on procurement process for the construction of the the Ronnld

Ngala Utalii College in Kilifi County.

The Chair of the Board Hon. Henry Kosgey informed the Committeethat: -

Historical Background

l, ln 1975 the Govemment of Kenya through the then Catering Levy Trustees (CLI')
and the Govemment of Switzerland tkough the Lausanne Sohool of Tourism set up

the Kenya Utalii College (KUC). KUC was established as a regional cente of
excellence in training for the tourism and hospitality industry. The College was run

by CLT until 1987 when the then Minister for Tourism in exercise of powers

conferred by Section 29 (l) of the Ilotels and Restaurants Act gazetted KUC as an

independent state corporation. In so doing the Minister gazetted the Hotels and

Restaur:urts (Kenya Utalii College) Regulations, I 987 No. 3 I 7 of l9 87.

2, In the intervening period, the tourism and hospitality indr.rstrygrew to become a key
pillar in Kenya economic planning and KUC bccame a prcmier training institution

with high standards of training lor lhe sector. KUC has since trained nearly forty

thousand (40,000) personnel who are employed both locally and internationally. The

industry has grown progressively leading to increased dcmar.rd for training. Studies

show that dernand for lourism training in Kenya now stands at 100,000 per year. This

has seen concerted eflorts by the Covcrnnrent and the private sector to stem tl.Ie ever

growing dcmand. 'fhere are currcntly some 500 institutions training from the

t
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industry. It is against this backdrop that the covemment sought to establish a second
national tourism and hospitality training institution at the Coast.

3. The setting up ofa second national tourism and hospitality training institution was in
recognition ofthe critical role that the coast region plays in the tourism industry. The
then Ministry of rourism christened the new institution Ronald Ngala Utalii college.
The institution would be national in character but very coastal in design and general
outlook.

The Policy Framework

4' The first attempt to establish the college was mooted by the Govemment through the
Ministry of Tourism in mid-1990. Vide Cabinet Minute 30/1996 dated l.t February
1996, the Government granted an approval for the establishment of the College.

This approval was not implemented due to the lack of funds. The communication in
relation to the approval dated 29th March 1996.

The matter was revisited in the year 2007 , when the cabinet a second resolution to
establish the College. This is vide Cabinet Memorandum Ref. Op.CAB.58/4A dated
13th September 2007.

5. In the second memorandum, it was resolved that the Project would be funded by the
Treasury at an estimated cost of Kshs. 1.948 billion. The project imptementation
would be overseen by the Ministry of Tourism and was expected to be completed in
four years. The finances would be disbursed in tranches of Kshs. 500 millionper year.

6. The process of implementing the 2nd Cabinet Memorandum was not initiated
immediately. It was vide a letter dated l9c March 2010 that the Ministry of Tourism
communicated the decision to set up the college in accordance with the resolution.
The Ministry informed the then CTDLT that a decision had been reached at the policy
level that trustees should establish the college to be known as Ronald Ngala Utalii
College, pursuant to the provisions ofthe Hotels and Restaurants Act.

7. The matter was considered by the Board of CTDLT during its l04thBoard Sitting held
on 24d March, 2010. Trustees deliberated on the subject and noted inter alia, that
Section l9 of the Hotels and Restaurants Act provides as follows: - I @) fo establish,
equip and control such establishments .for the trdining of persons for employment in
hotels and reslaurants as the Minister may approve.

8. The trustees resolved to establish the College as evidenced by 1046 Board Meeting.
The trustees also resolved that a Management Board, reporting to the latter be
appointed to oversee implementation ol these resolutions. The Board was appointed
on various dates.

The Minister granted an approval to trustees' resolution as per Gazette Notice No.
3478 ofgth April 2010.

Laying the Framcwork for I'rojcct I rnplemcntation/Feasibility study
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9. In the period preceding the Cabinet Memorandum of 2007 , the Ministry of Tourism

in conjunction with the Ministry of Public Works had developed the initial concept

paper and design works ofthe college.

10. As per the Concept Paper, the project would constitute of the following: -

(a) A training facility with an initial capacity of 600 students but with room for

further expansion;

@) Training and demonstration facilities including tuition blocks, administration

block, student accommodation, stalf quarters, nursery and primary school,

health centre, library and recreational facilities;

(c) A frve star hotel complex that would serve as a training laboratory for the

Collegebesides being run as a con'Imercial hotel enterprise to address

sustainability issues at the College;

(d) In addition, the College would be structured to offer specialized training in the

emerging fields of cruise tourism, training of trainers and entrepreneurship as

set out in the Cabinet Memorandum of 2007.

Consultations on the Project Scope and Design

ll. Further to the resolution by the Board of Trustees during the l04thBoard Meeting,

there were certain developments that informed the final design for the project.

On 13fi December 2010, the Management Board of the Ronald Ngala Utalii College

at their Board meeting held in Mombasa and attended by the then llon. Minister for

Tourism and the Permanent Secretary resolved that the initial design and concept

paper for the College required to be updated.

12. The meeting observed that the initial designs and project proposal done by the

Ministry of Public Works were undertaken in 2005 and nearly 5 years had elapsed

since then. In the meantime, costs had escalated and the amount then estimated at ;

Kshs. 1.948 billion or thereabouts needed to be reviewed to take into account the

lapse of time.

13. The concept paper and design only provided for a student capacity of 600 students.

This would not be adequate to cater for the new training areas that the industry

required especially cruise tourism, refresher courses for the those already employed in

the industry, entrepreneurship, training of trainers. It was resolved lhat an initial

capacity of 1000 which would c increased over the years would be a good start.

14. The Board further noted that the designs and the drawings failed to adopt a coastal

architecture in terms of culture, weather elements and local materials The Board

pointed out the vision of the Ministry and L.rdustry is for an international standard's

facility and centre of excellence in hospitality training which would also encompass

local architecture.

,
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15, Moreover, when H.E the President met tourism stakeholders on 27th August 2008
during the official opening of the Mombasa Continental Hotel at Shanzu, one of the
issues discussed was the college. In the lorum it was agreed that the establishment of
the new College should not only be fast-tracked but it should also be a Regional
Centre of Excellence.

16. In view of the foregoing, policy decision was taken that the initial design undertaken
by the Ministry of Public Works should be used only as a guide. CTDLT was tasked
with bringing on board a team of independent consultants who would be procured in
accordance with the procurement laws. The consultant would redesign the College
taking into consideration the issues above and vision of the Board and industry in
general.

Procurement of the Project Consultants

17. Further to the foregoing, trustees put in place measures to procure professionals to
implement the project. In accordance with the Public Procurement and Disposal Act,
2005 and the Regulations thereof the Fund identified a consortium of consultants to
oversee design and overall supervision of the project.

Vide advertisement carried out in the daily newspapers, trustees invited qualified
firms to submit proposals for considerations. The respective consortia would be

composed of architects, civil and structural engineers, services engineers and quantity
surveyors.

18. The proposals were evaluated with teclmical assistance from the Ministry of Public
Works.

19. The successful consortium is led by the firm of Baseline Architects as the lead
consultant and Ujenzi Consultants as the quantity surveyors. Other members of the
consortium are Armitech Consultants as strucfural engineers, Westconsult as

electrical/ mechanical engineers, Geomeasures Ltd as surveyors and PKF Consultants
asenvironmental impact assessment experts.

20. From the onset the consultants were prooured using standard tender documents
provided for by the Public Procurement Oversight Authority.

In the process of identifying the consultants, CTDLT would only evaluate proposals

based on technical aspects. The financial would guided by the scale of fees set out in
the Architects and QuantitySurveyors Act.

21. After the award of the tender to the consoflium on 4'h Api|,2012, one unsuccessful
bidder M/s Gitutho Associates lodged an appeal with the Public Procurement
Administrative Board on l Trh April, 2012, the appeal was heard and dismissed via
ruling dated I l'r' May, 2Ol2 there by allowing the process to proceed.

Designs

22. The consortium developed the designcd, oulline maps, bill ofquantities and necessary

documents to facilitate the tendcring process. In thcir estimate the project would cost
Kshs. 8.5 billion with a margin error for revisionat l0oZ.
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23. The Fund carried out an advertisement calling out for qualified contractors to submit

bids to carry out the constmction works. The tendering process was carried out in
accordance of the procurement laws and M/s Mulji Devraj and Brothers Ltd emerged

to have submitted the most responsive bid. The firm had a quotation of Kshs. 8.9

billion. This was within the engineer's estimate for the project and they were also

found to possess the requisite technical experience for the project.

Rationalization of the Project

24.In 2013, consultations at top Government levels informed the decision to review and

down scale the project culminating in the Cabinet Memo of gthJuly 2014 which gave

guidance on the continued on the continued implementation ofthe project tllat's now

ongoing.

25. The project isKenya Vision 2030 Flagship Project, would be financed by the National

Treasury. The National Treasury at the time had advised that the financing model for

the five-star hotel, as a component of the whole project, would be undertaken within

the Public Partnership Framework. The total cost of the project works was 8.9 billion
as per the bills of quantities and the bid by Mulji Devraj and Brothers Ltd. The cost

of consultancy services in accordance withthe Archilects and Quantity Surveyors

Actwould be 16% of the total construction cost. This works out to be Kshs. 1.4

billion making the total project cost at Kshs. 10.3 billion.

26. Due to economic austerity measures, it was agreed that even though the works were

tendered and awarded at Kshs. 8.96 billion, the project must be rationalized with a

view of downsizing the total cost through possible ways while ensuring the project

would still be functional and achieve its mandate. The review was done in

consultations with parent Ministry and the National Treasury. Specifically, the Fund

was required to mobilize the consultants to rationalize the project by rcmoving all

auxiliary proposed developments and retaining only the functional components. The

total construction cost would be scaled down to 4.93 billion. TheNational Treasury

will provide the costs of construction while Tourism Fund will pay for the

professional services. This culminated in the signing of Cabinet Memo dated 9'h July.

2014.The Fund further concluded this process by having the concerned parties sign an

addendum to the earlier.

Title ownership of the Land

27, The College and the hotel would be construcled on sixty acre parcel of land I-.R No.

5052/4 in Kilifi. The land was donated by Rea Vipingo Estates Group in the 80's with

the condition that the land shall bc used for the establishment of the coast Branch of

Kenya Utalii College. The title deed was as is in the name of Kenya Utalii College.

On l3'h March, 2012, Kerya Utalii College wrote to the Fund informing her of no

objection to transfer the land to the then CTDLT now Tourisrn Fund. The Fund

appointed Kithi & Co. Advocates to spearhead the process

t
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28. Kenya Utalii College had not paid land rates dating back to 80's amounting to Kshs,
17,912,989 at the time of applying for the transfer. The amounted was negotiated and
an amount of Kshs. I 3,000,000 was agreed which has since been paid and the Fund is
awaiting clearance certificate from Kilifi County Govemment to pave way for the
title transfer.

Current Status of the Project

29, Currently the project has progressed and construction is ongoing as evidenced by the
latest report of February 2016.

Financial Status

30. The project is financed jointly by the National I'reasury and the Tourism Fund as

agreed in the Cabinet Memorandum of 2014.'fhe National Treasury should allocate
Kshs. 1.23 billion annually for 4 years with effect from 2014/2015 financial year and

Tourism Find to allocate Kshs. 0.50 billion.

Further the Hotel component is intended to be a teaching laboratory to the college to
be implemented under Public Private Partnership at the appropriate time.

31. As at 2l't April 2016. a total of Kshs. 3,076,082, 181 has been paid out from the

National Treasury disbursementsand Fund's internal sources.)

No. Payee Treasury
Funds

Total

403 26 464 lt6 090 235
787 048 000 509,t40,576

I Consultant.s
2 Baseline Architects 312,863,775
3 Uienzi Consultants 222,097,5',16
4 West Consult 88,568,623 26,312,000 \14 880 623

26,360 000 I38 978 6465 Arrnitech Consultants tt2,618,646
6 Mulii Devrai & Bros t,312,6t2,892 235,5t0,7 t7 |,548,123,609
7 Geomeasures I.6,502,600 6,502,600
8 PKF Consultants 6,56s,892 6,565,892

Kithi & Co. Advocates 34,800,000 34,800,000
10. NEMA 1,000,000 1,000,000
'I'ot al 2,061,825,004 1,014,257,177 3,076,082,1181

Tourism Fund
Funds

COMMITTEE OBSERVATIONS

The Committee observed thar:-

1. A concept paper was prepared for establishment of the Kenya Utalii College Coast

Branch;however, no feasibility studies were undertaken before establishing the

College.

2. The establishment of the Ronald Ngala Utalii College had no legal backing since it
'was a diversion of the Kenya Utalii College Coast Branch which was established

under the Tourism Act. The College is yet to obtain its corporate status.

7
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3. That in March 2010, the Ministry of Tourism requested the Tourism Find to take over

the project; a decision that was suspect and unprocedural as it was a circumvention of
the Cabinet Memo establishing the College under the Ministry of Tourism.

4. The establishment of the Kenya Utalii College, Coast Branch was done through a

Cabinet Memorandum Ref, OP.CAB.58/4A dated I3'h September 2007, at a cost of
Kshs. 1.95 billion. There was no evidence of another Cabinet Memo to establish

Ronald Ngala Utalii College at an escalated cost of Kshs. 8.9 billion in 2010. This

was done through a Gazette Notice No. 3478 of 9'h April 20i0 by the then Minister

for Tourism.

5. Further,the Cabinet never deliberated any Cabinet Memo to endorse the variation of

the Kshs. 4.9 billion rationalized and downscaled projectincorporatingPublic Private

Partnership approach to establish a hotel on 9th July 2014.

6. The project is 37% complete based on report from the Clerk of Works however as at

18s April, 2016 and a total of Kshs. 3,152,444,635 have already been paid to the

Contractor and the Consultant which represents 640A of the total cost of the revised

projeot. There is thereforeno assurance that the project will be completed within the

budget consequently it may result to loss of public funds taking into account the

accruing interest for unpaid bills.

The Committee directed the Board to put in place remedial measrues control escalation of
costs of the project.

MIN/PIC/299I2016: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/300/2016: ADJOURNMENT

There being no other business, the meeting was adjoumed at l2:40pm. The next meeting

will be held at 1:00pm.

{

I

Signed

IIon. Adan Wchliye Keynan, CBS, MP

(Chairper!on)

{

ti
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MINUTES OF THE 42NDSITTING OF THE PUBLIC INVESTMENTS COMMITTEE
HELD ON WEDNESDAY,IITHMAY, 2016 IN COMMITTEE ROOM 7, MAIN
PARLIAMENT BUILDINGS AT d:OO P.M.

PRESENT
1. Hon. Adan Wehliye Keynan, CBS, MP - Chairperson
2. Hon. Anthony Ichung'wah Kimani, MP - Vice Chairperson
3. Hon. Wafula Wamunyinyi, MP
4. Hon. Sammy Silas Komen Mwaita, Mp
5. Hon. John Olago Aluoch, MP
6. Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP
7, Hon. Beatrice Nkatha Nyaga, HSC, MP
8. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, Mp
9. Hon. Korei Ole Lemein, MP
10. Hon. John Ogutu Omondi, MP

APOLOGIES
I l. Hon. Francis Mwanzia Nyenze, MP
12. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
13. Hon. Dr. Oburu Oginga, MGH, MP
14. Hon. Johana Kipyegon Ngeno, MP
15. Hon. Dorcas Kedogo, MP
16. Hon. Bemard Munywoki Kitungi, MP
17. Hon. (Eng). John Kiragu, MP
18. Hon. Cornelly Serem, MP
19. Hon. Irungu Kang'ata, MP
20. Hon. Abdullswamad Sheriff Nassir, MP
21. Hon. Elias Bare Shill, MP
22. Hon. Franklin Mithika Linturi, MP
23. Hon. Adan Mohammed Nooru, MP
24. Hon. John Muchiri Nyaga, HSC, MP
25. Hon. Mary Sally Keraa, MP
26. Hon. Onesmus Muthomi Njuki, MP
27 . Hon. (Eng.) Stephen Ngare, MP

INATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
I . Mr. Philip Lekarkar - Clerk Assistant III
2. Mr. Mohamed Boru - Clerk Assistant III
3. Mr. Joash Kosiba - Fiscal Analyst I
4. Mr. Charles Atamba - Rescarch Officer III
5. Ms. Clarah Kimeli - Legal Counsel II
6. Mr. Abdi Salat - Senior Sergeant-At-Arms
7. Ms. Rose Ometere - Audio Officer

,
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OFFICE OF THE AUDITOR-GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit
2. Mr. Jackson Musheba - Manager. Audit

THE NATIONAL TREASURY
Mr. John Munge Accountant I

THE INSPECTORATE OF STATE CORPORATIONS
Mr. Dominic Katiku - Represcntative of Inspector General (Corporations)

MIN/PICi306I2016: PRELIMINARIES

The Chairperson called the meeting to order at fifteen minutes past four O'clock and the prayer

said.

MIN/PIC/307/2016: CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN/PIC/308/2016: EVIDENCE BY FORMER BOARD OF TRUSTEES
OF THE TOURISM FUND

Mr, Martin OIe Kamwaro, a former Board Member of thc Tourism Fund accompanied by
fellow former Board Members Ms. Amina Kasinga and Mr. Abdulqadir Omarappcarerl

before the Committee to adduce evidence on the procurement proccss for the construction

of Ronald Ngala Utalii Collcge, a project undcr the Tourism Fund.

The Cornmittee observed that the submission by the fonner Board Members was similar to that

of the former CEO of the Tourism Fund, Mr. Allan Chenane and the one submitted by the

current Board of Trustees.

The Committee resolved to have the former Board Members submit signed individual statements

by 25th May,2016, recounting the circumstances under which the procurement process for thc

construction of Ronald Ngala Utalii College was undertaken.

MIN/PIC/309/2016: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/310/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at 4:30pm. -fhe next meeting will be

held on Tuesday 24h May,20l6 at l0:00am.. 
-

/

1

. \l

Hon. Adan Wehliye Keynan, CBS' MP

(Chairman)

Z

Signed l)atc
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MINUTES OF THE 43RD SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
HELD ON TUESDAY, 24TH MAY 2016 IN COMMITTEE ROOM 7
PARLIAMENT BUILDINGS AT IO:OO AM

PRESENT
l. Hon. Adan Wehliye Keynan, CBS, Mp
2. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS. Mp
3. Hon. Franklin Mithika Linturi, Mp
4. Hon. Adan Mohammed Nooru, Mp
5. Hon. (Eng). John Kiragu, Mp
6. Hon. Beatrice Nkatha Nyaga, HSC, Mp
7. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, Mp
8. Hon. Cornelly Serem, Mp
9. Hon. Irungu Kang'ata, Mp
10. Hon. Irungu Kang'ata, Mp
I l. Hon. John Muchiri Nyaga, IJSC, Mp
12. Hon. John Ogutu Omondi, Mp
13. Hon. Korei Ole Lemein, Mp
14. Hon. Mary Sally Keraa, Mp

- Chairperson

ABSENT WITH APOLOGY
15. Hon. Anthony Ichung'wah Kimani, Mp
16. Hon. Francis Mwanzia Nyenze, EGH,
17. Hon. Dr. Oburu Oginga, MGH, Mp
18. Hon. Wafula Wamunyinyi, Mp
19. Hon. Sammy Silas Komen Mwaita, Mp
20. Hon. Elias Bare Shill, Mp
21. Hon. John Olago Aluoch, Mp
22. Hon. (Dr.) Paul Nyongesa Otuoma, EGH, Mp
23. Hon. Abdullswamad Sheriff Nassir, Mp
24. Hon. Dorcas Kedogo, Mp
25. Hon. Bernard Munywoki Kitungi, Mp
26. Hon. Eng. Stephen Ngare, Mp
27 . Hon. Johana Kipyegon Ngeno, Mp
28. Hon. Onesmus Murhomi Njuki, Mp

- Vice Chairperson

IN-ATTENDANCE:
NATIONAL ASSEMBLY SECRETARIAT
I . Mr. Philip Lekarkar - Clerk Assistant III
2. Mr. Mohamed Boru - Clerk Assistant III
3. Mr. Charles Atamba - Research Officer III
4. Ms. Clara Kimeli - Legal Counsel II
5. Mr. Abdi Salat - Senior Sergeant-at-Arms
6. Ms. Rose Omotere - Audio Officer
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OFFICE OF THE AUDITOR.GENERAL
I . Mr. Obed Chweya - Senior Manager, Audit
2. Mr. George Nashon Otieno - Senior Manager, Audit
3. Mr. Jackson Msheba - Manager, Audit

THE NATIONAL TREASURY
Mr. John Munge Accountant I

THE INSPECTORATE OF STATE CORPORATIONS
Mr. Dominic Katiku - Representative of Inspector General (Corporations)

MIN/PIC/311/2016: PRELIMINARIES

The meeting started at twelve minutes past tetr o'clock with a prayer.

MIN/PIC/312/2016: ADMINISTRATION OF OATH

The witnesses were put under oath pursuant to Article 125 (2) (a) ol the constitution of Kenya

MIN/PIC/313/2016: EVIDENCE BY TOURISM I-UND FORMERTENDER
COMMITTEE MEMBERS ON THE CHRONOLOGY

OF EVENTS TN THE PROCUREMENT PROCESS

OF THE MAIN CONTRACTOR FOR THE RONALD

NGALA UTALII COLLECE IN KILIFI COUNTY

The Tourism Fund former Tender Committee members Mr. Charles okeyo (Former

chair), Ms. Margaret Njoka (Former vicc- Chairperson),Ms. Margaret Njoka(Former

vice chairperson), Ms. Norah Mukuna (Former Sccretary), Mr. Samuel Ngari, and Ms.

Nancy Siboe appeared before the committee to adduce evidence on the procurement

proccss of the main contractor for the Ronald Ngala Utalii College in Kilifi county

The former Chairman Mr. Charles Okeyo infonned the Con nittee that:-

l. The former Tender Committee members of thc who were appointed to undertake the

procurement of the main Contractor for the Ronald Ngala Utalii College in Kilifi County

wcre:-

I

(i) Mr. Charles OkeYo

(ii) Ms. Margaret Njoka
(iii) Mr. Samuel Ngari

(iv) Mr. David Wainaina

(v) Mrs. Patricia Ondeng

(vi) Ms. Nancy Siboe

(vii) Mr Willis Ondiek
(viii) Ms. Norah Mukuna

- Former Chairman

- Former Vice Chairman

- Former Member
- Former Member

- Former Member
- Former Member

- Former Member
- Formcr SecretarY



Tender Advertisements

2. Project contractors were procured through the prequalification method where tender notices

were advertised in the Daily Nation newspaper on November 23'd 2012 in line with Section 5l
ofthe Public Procrrement and Disposal Act 2005 and Regulation 38 ofthe Public Procurement

and Disposal Regulations 2006.

Tender Opening -Prequalification

3. A tender opening Committee was duly appointed by the accounting officer as provided for in

Section 60(l) of the Public Procurement and Disposal Act 2005. The appointed Committee

opened the tender on the I lrh January 2013 in the presence ofbidders who chose to attend.

Evaluation of Prequalification Bids

4. An evaluation committee was appointed by the Accounting officer on the 18oofJanuary20l3
to undertake the evaluation exercise in line with Section 66(l) of the Public Procurement and

Disposal Act 2005 and Regulation 46 of the Public Procurement and Disposal Regulations

2006. The committee undertook the exercise and submitted their report in line with Regulation

5l of the Public Procurement and Disposal Regulations 2006.

Tender Award

5. The Tourism Fund Tender Committee duly constituted as per Regulation 10(l) of the Public

Procurement and Disposal Regulations 2006 sat on the l5th of February 2013 and deliberated

on the Evaluation Report and adopted the recommendations made by the evaluation committee

by approving a list of six firms to be invited to quote for the main works. This was in line with

Section 66(4) ofthe Public Procurement and Assets Disposal Act 2005 and Regulation I l(l)
ofthe Public Procurement and Disposal Regulations 2006.

Invitation of succcssful Bidders to Quote

The pre-qualified six bidders were invited to submit their proposals on the l Sth February in line

with Section 56 (1), (2) and Section 57 (l) ofthe Public Procurement and Disposal Act 2005.

The bidders were expected to submit their proposals by I lrh March 2013. 
;

Tender Opening

A tender committee was duly appointed by the accounting officer as provided for in Section

60(l ) f the Public Procurement and Assets Disposal Act 2005. The appointed Committee

opened the tender on the 21st March 2013 in the presence ofthe bidders who chose to attend.

Evaluation of Tenders

6. An evaluation committee comprising of technical expcrts from the Ministry of Public Works

was appoinled by the accounting officer on the 3'd April 2013 to undertake the evaluation

exercise in line with Section 66(l) ol the Public Procurcment and Disposal Act 2005 and

Regulation 46 of the Public Procurement and Disposal I{egulations 2006. Thc Comnlitlee

t



undertook the exercise and submitted their report in line with Regulation 5l of the Public

Procu'ement and Disposal Regulations 2006.

Tender Award

7. The Tourism Fund Tender Committee duly constituted as per Regulation l0(l) ofthe Public

Procurement and Disposal Regulations 2006 and an observer from the Architectural

Association of Kenya (AAK) pursuant to Regulation 12(8) of the Public Procurement and

Disposal Act sat onthe l lth of April 2013 and deliberated on the evaluation and made an award

to M./s Mulji Devraj & Brothers in line with Section 66(4) of the Public Procurement and

Asset Disposal Act 2005and Regulation l1(l)of the Public Procurement and Disposal

Regulations 2006.

Notification to Bidders

8. All participating bidders were duly notified of the results of the tender process in line with

Section 67 ofthe Public Procurement and Disposal Act 2005.

Budgetary Considerations in thc Award

9. Having procured the consultants and all the processes having commenced, TF continued to

participate in the Medium Term Framework (MTEF) processes for the Budget preparation.

This was done through active participation at the Ministerial sector groups and ultimately

ministerial budget. Through this process, RNUC was allocated a total of 600 rnillion iIr the

budget for the financial year 2013/14 and a further sh. 2 Billion in the budget for 2014/15.

COMMITTEE OI}SERVATIONS

The Committee observed that:-

l. The Catering and Tourism Development Levy Trustees (CTDLT) placed an advefiisemenl

in the newspapers of 23'd November, 2012 inviting tenderers for prequalifrcation foi

construction of the proposed Ronald Ngala Utalii College as a Vision 2030 project yet thd

project is not listed as one the Vision 2030 projects.

2. -fhe Ronald Ngala Utalii College (RNUC) project tendered for by the former Catering and

Tourism Development Levy Trustces (CTDLT) illegally replaced the Kenya Utalii College,

Coast Branch as no Cabinet approval was obtained. RNUC was approved by the Cabinet

vide Memo Ref. OP. Cab.58/4A dated l3G September, 2007. Thus the CDL'I and the

Ministry of Tourism breached the Cabinet Memo, a legal instrument that eslablished the

Kcnya Utalii College, Coast Branch.

3. The Tender Committee tendered, evaluated bids and awarded the contract lor the

Construction RNUC project for contractual value ofKshs. 8,961,370,998 billion. The project

was latcr inflated to Kshs.10.4 billion then scaled down to Kshs. 4,923,005.

4. At the time of procuring the project contractor, the procuring entity did not establish the

availability of funds to undcrtake the projcct; thus it breachecl Scclion 26 (2) (a) of the

(
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Procurement and Disposal Act, 2005 which states lhal- All procuremenl shall be wilhin the

approved budget of the procuring enlity and shall be planned b)' the procuring entily

concerned lhrough an annual procuremenl plan;

MIN/PIC/314/2016: EVIDENCE BY TOURISM FUND FORMER TENDER

COMMITTEE MEMBEI1S ON THE CHRONOLOGY
OF EVENTS IN THE PROCUREMENT PROCESS OF

THE CONSULTANTS FOR THE RONALD NGALA

UTALII COLLEGE IN KILIFI COUNTY

The Tourism Fund former Tender committee members Mr. Eden Odhiambo (Former

Chair), Ms. Margaret Njoka (Former Vice- Chairpcrson), Mr. Gcorge Njoroge, Ms' Ruth

Sande and Ms, Nancy Siboe appearcd bcfore the Committce to adduce cvidcnce on the

procurement process of the consultant for thc Ronald Ngala Utalii College in Kilifi County.

PROCUREMENT OF' THE CONSULTANT OF THE MAIN WORKS FOR THE

PROPOSED RONALD NGALA UTALII COLLEGE

l. The former Chairman; Mr. Eden Odhiambo informed the Commitlee that the Tender

Committee members who were appointed 1o undertake the procuremcnt of the consultant for

the Ronald Ngala Utalii College in Kilifi County were:-

(D Mr. Eden Odhiambo
(iD Ms. Margaret Njoka
(iii) Ms. Ruth Sande

(iv) Ms. Nancy Siboe

(v) Mr. George Njoroge
(vi) Ms. Florah Ngonze

)
Former Chairman

Former Vice Chairperson

Former Member

Former Alternate Member

Former Member

Former Member

Policy Direction Implemented by the Members

2. In the 104th Board Meeting held on 24th March, 2010 under AoB, the Board deliberated on

Establishment of RNUC (Minute 8). 'I'he Trustees recalled that Kenya Utalii College was

established in 1975 as a pioneer institution for training pcrsons in the hotels and restaurants

business. They also noted that Tourism had been established as one ofthe key pillars of Vision

2030. Management was engaged to draft a Gazette notice for the Hon. Minister to cxecute

and gazette in accordance with Section I 9( I Xb) of the Hotels and Restaulants Act.

3. In a Special Board Meeting held on l9'h April 2010, Trustecs were informed by Management

that subsequent to the resolution, communication had becn sent to the parent Ministry on 25th

March 2010 and a gazette notice had been signed approving the establishment ofthe College.

The notice was published on 9th April 201 0 as Gazctte Notice No. 3478'

4. Management received a letter from PS Ref'. No. MTll2lS dated 7th April 2010, reporting that

Treasury had sct aside Ksh. 300 Million to be utitized in the project in the financial year

2010111.l'he Board noted that the amount in the Concept Papcr was approximately Ksh. I .95

Billion.

)
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5. In the I 05th Board Meeting, Trustees proposed a skeletal staff to be seconded to the College

consisting of 4 members of TF staflfl, 2 members of KUC and 2 members from the parent

Ministry. The proposal was submitted to the Ministry for further guidance. The Board

gazetted by Hon. Minister on l2th February 2010 was also adopted.

6. In the l06th Board Meeting, it was noted that vide Gazette Notice No. 9109 of 6th August

2010, the Hon Minister had appointed board members of the college. Vide a letter dated lOth

September 2010, the PS Tourism authorized trustees to open an account for the College.

7. In a Special Board Meeting held on 9'h December 2010, the RNUC gazetted Board was

inaugurated by the Hon. Minister Najib Balala. it was noted that the college's first Board

Meeting was held on 2'd December 2010 and TF Board was represented by the CEO.

8. In the l07rh Board Meeting held on 27'h January 201l, Management informed the Trustees

that the RNUC Board held various meetings on 13th December 2010, lOth January and 17th

January 201I during which the board reiterated on the need to fast track the process ofputting

up the college.

9. In particular, requests were made by the College Board to Tourism Fund on the design and

construction of the college which included procurement structure to procure for the services

of a consortium ofprivate consultants to carry out the dcsigns, drawings and construction of
the college. The Board deliberated and resolved to use its procurement structures as

established under the Public Procurement and Disposat Act 2005 and regulations thereof.

10. In the 108th Board Meeting held on 28th April 201l, Management informed the Board that

they had sought guidance from PPOA on 23'd February 201 I and were advised to initiate a

fresh procurement process by open tender. The process of advertisement commenced from

then on until the awards were made.

Construction of the Tender Committee

11. I'he above members were appointed to serve in the Tender Committee on various dates in

accordance with the PPOA Act 2005 Section 26(5).

Tender Advertisement

12. Project consultants were procured tkough the open tender method where tender noticcs were

advertised as tender number CTDLT l003l20ll-2012 on both the Daily Nation and the

Standard newspapers on February l6th 2012 in line with Section 51 ofthe Public Procurement

and Disposal Act 2005and Regulation 38 ofthe Public Procurement and Disposal Regulations

2006.

(
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13. A tender opening Committee was duly appointed by the accounting officers as provided for
in Section 60(l) of the Public Procurement and Disposal Ac12005. The appointed committee
opened the tender on l'r March 2012 in the presence ofbidders who chose to attend.

Evaluation of Tenders

14. An evaluation committee was appointed by the Accounting Officer to undertake the

evaluation exercise in line with Section 66(l) of the Public Procurement and Disposal Act
2005 and Regulation 46 of the Public Procurement and Disposal Regulations of 2006. The

committee undertook the exercise and submitted their report in line with Regulation 5l of the

Public Procurement and Disposal Regulations 2006. In addition, the Ministry of Public Works
Officials were invited during the exercise in order to give professional advice.

Tender Award

15. The Tourism Fund committee duly instituted as per Regulation 10(l) of the Public
Procurement and Disposal Regulations 2006 sat on the 41h of April 2012 and deliberated on

the evaluation report and made an award to M/s Baseline Architects in line with Section

66(4) of the Public Procurement and Asset Disposal Act 2005 and Regulation 1l(l) of the

Public Procurement and Disposal Regulations 2006.

Notification to Bidders

16. All participating bidders were duly notified of the results of the tender process in line with
Section 67 ofthe Public Procurement and Disposal Act 2006.

In the I l2th Special Board Meeting held on 18th April 2012, Management informed Trustees

that the Tender was awarded and notification scnt out to the winning firm; Baseline Architects

Ltd.

Budgetary Considerations in the Award

17. Since the year 2009, the Ministry of Tourisrn had in conjunction with The National Treasury
set aside funds meant for the construction of the College. In particular, in the year 2011,

CTDLT, now Tourism Fund, received a total of Kshs.43 million .,vhich had becn released

earlier on but not utilized. In the financial year 2011/12, a total of Kshs. 190 million was

received making a total of Kshs. 233 million. By the time of the award on 4th April 2012, these

funds had already been availed to the TF by the parent Ministry to cater for the initial project
costs. A further provision had been made by the Ministry of Tourism of Kshs. 80 million for
the subsequent year's budget 2012113.

Possiblc Challenges

I8, The challenge that the Commitlee experienced was in the context of the procurcment laws

where one ofthe unsuccessful consulting bidders sought review ofthe award from the Public
Procurement Administrative Review Board. However, the Board tlismissed the case

COMMITTEE OtsSERVATIONS
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The Committee obscrved that:-

L The award Ietter of the contract for consultancy services awarded to Baseline Architects did

not specify scale of fees for professional services that were applicable;

2. The tender committee did not provide any evidence that it approved the use of Requesl for

Proposal method for procurement process for the consultancy services or that the process was

initiated with Expression of Interest as provided for in Section 78 of the Public Procurement

and Asset DisPosal Act 2005;

3. Whereas the contract for the main works was scaled down from Kshs. 8,961,370,998 to Kshs.

4,g23,0l5,theconsultancyfeewasnotscaleddownproportionatelyasaresultcostof
consultancy is highlY inflated.

4.Theprocuringentityengagedintheprocurementofconsrrltancyserviceswithoutsufficient
funas being set aside in the budget. This was a breaoh ofsection 26(6) ofthe PPDA,2005.

Way Forward

The committee directed the tender committee to submit the following documents by 3l't May,

2016.

l Evaluation repo( on the tendering process for both the contractor and the consultancy

servlces;

2. Letter from the National Treasury granting the Fund approval to proceed with the project

at a cost ofKshs. 8.9 billion

3. Letter of award of the tender to Baseline Architects for provision of consultancy services

. 4. Terms of reference of the tender committees

5.Budgetaryprovisionsfortheprojectforeveryfinancialyearsinceitsinception

No other business arose.

MIN/PIC/316/2016: ADJOURNMENT

I

fhere bcing no other business. t g was adjourned at 1l:20am until 1l:40arn same day

!

Irc nrccl in

lIon. Adan,Wchliyc Kcynan, CllS' MP

I

Signcd

(Ohairnran)

l)atc... <)



MINUTES OF THE 44TH SITTING OF THE PUBLIC INVESTMEI{TS COMMITTEEHELD ON TUESDAY, 24TH MAY 2016 IN COMMITTEE ROOM 7, MAINPARLIAMENT BUILDINGS AT II:40 AM

PRESENT
l. Hon. Adan Wehliye Keynan, CBS, Mp
2. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
3. Hon. Franklin Mithika Linturi, Mp
4. Hon. Adan Mohammed Nooru, Mp
5. Hon. (Eng). John Kiragu, Mp
6. Hon. Beatrice Nkatha Nyaga, HSC, Mp
7. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, Mp
8. Hon. Comelly Serem, Mp
9. Hon. Irungu Kang'ata, Mp
| 0. Hon. John Muchiri Nyaga, HSC, Mp
I l. Hon. Jobn Ogutu Omondi, Mp
12. Hou. Korei Ole Lemein, Mp
13. Hon. Mary Sally Keraa, Mp

- Chairperson

- Vice Chairperson

IN-ATTENDANCE:
NATIONAL ASSEMBLY SECRETARIAT
I . Mr. Philip Lekarkar - Clerk Assistant III
2. Mr. Mohamed Boru - Clerk Assistant III
3. Mr. Charles Atamba - Research Officer III
4. Ms. Clara Kimeli - Legal Counsel II
5. Mr. Abdi Salat - Senior Sergeant-at_Arms
6. lv1s. Rose Ometere - Audio Officer

APOLOGIES
14. Hon. Anthony Ichung'wah Kimani, Mp
15. Hon. Francis Mwanzia Nyenze, ECH,
16. Hon. Dr. Oburu Oginga, MGH, Mp
17. Hon. Wafula Wamunyinyi, Mp
I8. Hon. Sammy Silas Komen Mwaita, Mp
19. Hon. Elias Bare Shill, Mp
20. Hon. John Olago Aluoch, Mp
2l . Hon. (Dr.) Paul Nyongesa Otuoma, EGH, Mp
22.Hon. Abdullswamad Sheriff Nassir, Mp
23. Hon. Dorcas Kedogo, Mp
24. Hon. Bemard Munyrvoki Kitungi, Mp
25. Hon. Eng. Stephen Ngare, Mp
26. Hon. Johana Kipyegon Ngeno, Mp
27. Hon.Onesrnus Muthomi Njuki, Mp



OFFICE OF THE AUDITOR-GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit

2. Mr. George Nashon Otieno -Senior Manager, Audit

3. Mr. Jackson Msheba - Manager, Audit

THE NATIONAL TREASURY
Mr. John Munge Accountant I

MIN/PlC/3r7l2016: PRELIMINARIES

The meeting commenced a1 forty minutes past eleven o'clock with a prayer'

MIN/PICl3l8/20t6: ADMIMSTRATION OF OATH

The witness Mr. Dominic Motanya Otengo was put under oath pursuant to Article 125 (2) (a) of

the Constitution of Kenya.

MIN/PIC/319/2016: EVIDENCE BY MR DOMINIC MOTANYA OTENGO;

DIRE,CTOR BASELINE ARCHITECTS LTD ON TIIE
PROCUREMENT OF THE CONSULTANTS FOR THE

RONALD NGALA UTALII COLLEGE

Mr. Dominic Motanya otengo; Director Baselinc Architectsappeared before thc

Committee to aitduce evidence otr procurement of the consultants for the Ronald Ngale

Utalii College in Kilili County, scope of works done and payment of fee noles end interesl

accrued on psyments as rt lStb Aprit,20l6.

He informed the Committee as follows:

l. Thar the tendering process for the project consultants ofthe Ronald Ngala Utalii College in

Kilifi Corurty was an open process through the advertisements carried out in the daily press.

The Client invited qualified firms to submit proposals for consideration'

Z. 't11.e respective consortia would be composed of architects, civil and structural engineers,

services engineers and quantity surveyors. The advertisement dated4s March 201landa

. notice of extension &ted l4'h March 201 I were both carried out in the daily press.

3. Baseline Architects l-imited in the con-sortium of Ujenzi Consuhants, Armitech Consulting

Engineers and West Consult Consulting Engineers submitted their bid which was evaluated

with others.

4. On 46 April 2012, Baseline Ltd was notified that they had won the tender and advised that

the contract would be signed at an apPropriate time'

5. After the award, there was an appeal to Public Procurement Oversight Autholity by one

lvl/s Githutho and Associates on April, 17,2012. The appeal was sttbsequently dismissed.

?

THE INSPECTORATE OT' STATE CORPORATIONS

Mr. Dominic Katiku - Representativc of lnspeclor Gcneral (Corporations)



Theylater appealed ro rhe High court and the judge upheld the ruling of the public
Prccurement Oversi ght Authority.

Baseline subsequently signed rhe contract o n 25th May,20l2
Scope of Works

As per the advertisement the consurtant was to provide consurtancy services for the designof the proposed Ronald Nga.la Utalii College in ih" following ureas: -
(i) Architecture and Interior Design;

(ii) Civil and Structural Engineering;

(iii) Building, Mechanicar and Electrical Engineering Services and;
(iv) QuantirySurveying.

As at l8s April, 2016, Baseline Ltd had done and compreted a1 pre-contract services thatinclude tender documents in form of drawings and detaits which constitute 75% of thearchitectural services. The consortium is currently doing supervision works on site.
Payment offee notes and interest accrued on palmeDts as at lgr! April,2016
The paymenr of fee notes received fiom the Tourism Fund as at rgs Apr , 2016 is asfollows: -

7

8
I

Consultant Fees/Amount Paid
Inclusive of Taxes &
Inlercst Ksh

Interest Accrued
(Ksh)

Baseline
Architect Ltd

84s,316,027.14 678,590,235 195,304,204.0s

Fees/Amount Dui
Inclusive of Taxes &
I n tcrcst

COMMIITEE OBSERVATIONS

The Committee observed the following: - THAT

l' There is no proof that the procurement process for the consultancy services started with' Expression of Interest as provided for in section 7g of thi prrri" p."rr".* 
-aDisposal Act, 2005.

2' The letter of award of the contract for consurtancy services for Ronald Ngala Utalii
college to Birseline Architects Ltd had no tender/contract amount, as it should ordinarilybe
the case' This amount provided room for manipulation of the tender sumand exposed
public funds to ineligible oharges not agreed upon.

3' Baseline Architects Ltd participated in Technical Evaluation of the bids in which itparticipated as a bidder; which amounts to conflict of interest

4' -fhe 
calculations of the conuact sum for consurtancy services payable to Baseline

Architects were based on the originar project contact amount of Kshs. g.96 billion and
were not revised downwards during scaring ofthe scope of works ofthe project to a cost of
Kshs. 4.9 billion.

6.



5. The fees paid so far to Baseline Architects of Kshs 678,590,235 is higher than the fees paid

to the main contraclor which indicates that the Company was paid ineligible payments

Way Forward

1. The Committee directed the I)irector, Baseline Architects Ltd to provide the following

information bY 6e June,20t6: -

i) Profile of the company, certificate of Registration, directors and staff establishment

and its relationship with other firms in the consortium;

iD chronology of events of the procurement process for the consultancy services for

RNUC by Baseline Architects; including the full disctosure made by the consortium

during the tendering process and copy of award of the tender

iii) copies of fee notes raised by Baseline Architects Lrd detailing the amount of money

charged against the services provided and works done'

iv) Breakdown of monies paid to the other membe(s of the consorlium and any other sub-

contractor under baseline fuchitects;

v) Copies of tax retums made to Kenya Revenue Authority;

vi) Certificate of completion of the Phase I of the projectfrom the relevant govemment

agencies;

vii) List ofall parastatal projectVcontracs that Baseline Architects is providing consultancy

services for; including status of the projects,fees paid,pending bills, any variations on

the projects, letter of certification for completion of the works and success rate of the

projects.

2. The Committee also resolved to invite Mr. Dominic Cltengo, Ministry of Public Works

offrcials and a representative of the Architectural Association of Kenya during its

inspection visit to Ronatd Ngala Utalii College in Kilili to be undertaken at a date !o b€

ProPosed later.

MrN/PIC/32012016:

No other business arose.

MIN/PICB2I/20T6:

There being no other business, the

held at 2:30pm same daY

ANY OTIIER I}USINESS

ADJOURNMI.],N'I'

ng was a-djoumed at l2:40pm. The next meeting will be

Hon. Adriq Wehiiye KeYnan' CBS' MP

(Chairperson)

rl

Signed l)atc...........

a
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MINUTES OF THE 4sTI'SITTING OF THE
HELD ON TUESDAY'4THMAY, 2016
PARLIAMENT BUILDINGS AT 12:30 p.M.

PUBLIC INYESTMENTS COMMIMEE
IN COMMITTEE ROOM 7 MAIN

\

PRESENT

I Hon. Adan Wehliye Keynan, CBS, Mp - Cheirperson
]. Hon. Anthony Ichung'wah Kimani, Mp - Vice Cheirperson3. Hon. Wafu.la Wamunyinyi, Mp
4. Hon. Sammy Silas Komen Mwaita, Mp
5. Hon. John Olago Aluoch, Mp
6. Hon. @r.) paul Nyongesa Otuonra, EGH, Mp7. Hon. Beatrice Nkatha Nyaga, HSC, Mp
8. Hon. (Dr.) Chrisanthus Wamalwa Wakhungrl CBS, Mp9. Hon. Korei Ole Lemein, Mp
10. Hon. John Ogutu Omondi, Mp
I I . Hon. Franklin Mithika Linturi, Mp
12. Hon. Mary Sally Keraa, Mp
I3. I{on. (Eng). John Kiragu, Mp

ABSENT WITH APOLOGY
14. Hon. Francis Mwanzia Nyenze, Mp
15. Hon. (CPA) Thomas Ludindi Mwadeghq CBS, Mp
16. Hon. Dr. Oburu Oginga, MGH, Mp
17. Hon. Johana Kipyegon Ngeno, Mp
18. Hon. Dorcas Kedogo, Mp
19. Hon. Bemard Munywoki Kitungi, Mp
20. Hon. Comelly Serem, Mp
21. Hon. Imngu Kang'ata, Mp
22. Hon. AMullswamad SheriffNassir, Mp
23. Hon. Elias Bare Shill, Mp
24. Hon. Adan Mohammed Noorg Mp
25. Hon. John Muchiri Nyaga, HSC, Mp
26. Hon. Onesmus Muthomi Njuki, Mp
2'1. Hon. (Eng.) Srephen Ngare, Mp

IN.ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
I.
2.

3.

4.

5.

6.

7.

Mr. Philip Lekarkar
Mr. Mohamed Boru
Mr. Joash Kosiba
Mr. Charles Atamba
Ms. Clarah Kirneli
Mr. Abdi Salat

Ms. Rose Ometere

Clerk Assistant III
Clerk Assistant llI
Fiscal Analyst I
Research Officer III
I.egal Counsel II
Seni or Sergeant-At-Arms
Audio Officer



OFF'ICE OF THE AUDITOR.GENERAL
1. Mr. Obed Chweya - Senior Manager' Audit

2. Mr. George Nashon Otieno - Senior Manager' Audit

3. Mr. Jackson Msheba - Manager, Audit

THf, NATIONAL TREASURY

Mr. John Munge Accountant I

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku - Representative of Inspector General (Corporations)

MIN/PIC/324|2016: PRXLIMINARIES

The Chairperson called the meeting to order at thirty five minutes past twelve O'clock'

MIN/PIC/3252016: CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was defened to the next meeting'

MIN/PICA26f20I6: EVIDONCE BY FORMER BOARD OF TRUSTEES

OFTHETOURISM FUND

Ms. Amina Kasinga and Mr' Abdulqedir Omar' former Board Members of the Tourism

f,'undrooearedbeforetheCommitteetoadduceevidenceontheprocurementprocessfor
;#;iJ;;;"inoo"ra Ngala Utelii College' a project under the Tourism Fund'

ThetwoformerBoardMemberssubmittedswomaffidavitsontheirrecollectionofthe
procurement process for the constmclion of Ronald Ngala Utalii Collegc'

MtNtPlcl3?7120161
No other business arose

ANY O'IHER BUSINESS

MIN/PIC/328/2016: AI).IOURNMENT

There being no other business, the meeting was adjoumed at l2:50pm' The next meeting will be

held on Wednesday,25o May,2016 at l0:00am

Hon. Adan WehliYe KeYnan' CBS' MP

(Cheirmen)

2

Signed
Datc....,...... \)
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MINUT:I, +F THE 46TH SITTING oF THE P!-,::ig,i;- IN'E'TMENT' ..MMITTEEHELD {,].i TUESDAY' 25TI' MAY, 2016 1:.; .O${MITTEE NOOVI 
'i, 

rrNr*PARLIAL,TEN'r BUILDTNGS AT t0:00 A.M.

PRlrsEi{ r
Hon. Adan Wehliye Keynan, CBS, Mp
Hon. Francis Mwanzia Nyenze, EGH, Mp
Hon. (CPA) Thomas Lutlincii ivfwadeglru, CBS. Iv{p
Hon. Dr. Oburu Oginga, MGH, Mp
Hon. Franklin Mithika Linturi, Mp
Hon. John Muchiri Nyaga, HSC, Mp
Hon. Elias Bare Shi , Mp

10. Hon. tlr:r'nclly Seretn, Mp
I l. Ilon. Korei Ole Lemein, Mp
12. Hon. John Ogutr_r Omontli, Mp

APOLOGIES
13. Hon. Anthony Ichung,wah Kirnani, Mp
14. Hon. Adan Mohammed Nooru, Ii4p
15. Hon. Sammy Silas Komen Mwaita, Mp
16. Hon. (Dr.) paul Nyongesa Otuoma, EGH, Mp
17. Hon. Bernard Munywoki i(iF-rngi, Mp
18. Hon. Mary Sally Keraa, Mp
I 9. Hon. Abdullswamad Sheriff Nassir, Mp
20. Hon. (Eng). John Kiragu, Mp
21. Hon. Dorcas Kedogo, Mp
22. Hon. John Olago Aluoch, Mp
23.Hon. Wafula Wamunyinlzi, Mp
24. Hon. Johana Kipyegon Ngeno, Mp
25. Hon. Irungu Kangata, Mp
26.Hon. Onesmus Muthomr Njuki, Mp
27 . Hon. (Eng.) Stephen Ngare, N{p

Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, l..ll
Hon. Be:rtrice Nkatha Nyaga. HSC, Mp

L
2.

J-

4.

5.

6.

7.

8.

9.

- i--fuairperson

Vice Chairperso.r

I

IN-ATTENDANCE
NATIONAL ASSE]VIBLY SECRETARIA:I'
I . Mr. Philip Lekarkar _ Clerk Assistant III2. Mr. Mohamcd Boru - Clerk Assisrant III3. Mr. Joash Kosiba
4. Mr.Qhrylqqltarnba " ['""J,113fi:l,rr
5. Ms. Clarah I(imeli - Legal Counscl II6. Mr. Abdi Salat
7. Ms. Rose o,rercre I i:l}'JSersearrt-:\r-Arm';
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OFFICE OF THE AT.IIJiTOR-GENERAL

I . Mr. George Oticno Nashon - Senior Manager' Audit

2, Mr. Jackson Musheba - Manager' Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku - Representative of Inspector (ii:neral (Corporations)

MIN/PIC/329I2016: PRELIMINARIES

Themeetingstartedatljfteenminutespastteno'clockwithapray*r,

MIN/PIC/330/2016: EVIDENCE BY THE PI;ELIC PROCUREMENT

REGULATORY AUTHORITY

Mr. Maurice Jumt, the Director Generar, pubric procurernent Regulatory Authorily

accompanied by Mr. Peter Wangai (Procurement Compliance Officer) appeared before the

Committee to adduce evidence on the procurcment process for the construction of Ronald

Ngala Utalii Collcge, a project under the Tourism Fund'

The Director General informed the Cotnmittee as follows: -

THAT

l. The establishment of a branch of Kenya Utalii College (KUC) was ltrst communicated by the

MinistryofTourismtothePrincipalor.r'"rucvideCabinetMemorandadated29'|March,
1996. The approval was not implemented duq to lack offunds'

2. The matter was re-visited in 200? when a second approval of the cabinct was granted v'ide

CabinetMemorandadatedl3.nseptember,200gwlrichdirectedthatKUCCoastBranchbe
establishedandtheMinisterforFinancetoavailthenecessaryfirndswhichwereestimatedat
Kshs. 1.948 billion. The project implementation was to be overseen by the Ministry of

Tourism.

3. By a letter dated l9'i March, 2010, the Ministry of Toulism communicated the decision of the

Ministry to establish Ronata Ngata Utalii College to Catering & Tourisrn Development Levy

Trustee (CTDLT) pursuant to Catering Levy Trustee Fund Act'

4. In its second meeting held on l3'' December' 2010' the CTDLT Board resolved that the initial

design and concept paper for the College that harl been prepared in 2005 by the Ministry of

Public Works required to be updated CTDLT was tasked to bring on board independent

consultants to re-design the College 'llie consultants were to be procurcd in accordance with

,

the procurement law.

PROCUREMENT PROCT]SS

The procurement process was ttndertaken in two levels; ie proctlrel,lent

procurement of main works'

i) Procurement of Consultancy Services

i

2

of consultants and
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Advertisement and Tender Opening

l. The tender for procurement of consultancy services for design, documentation, supervision
and contract management was advertised on 4* March, 20r l in the standard Newspaper. The
initial closing/opening date was 1g,i March, 201I but was extended to 25r March, 201l at
I I .00 a.m. vide tender notice dated r 4* March, 201 r . However, this procurement process was
terminated by the Procuring Entity due to lapse of time for evaluation as the matter was under
investigation by the Kenya Anti-Com.rption Commission.

2' The tender was re-advertised in the Da y Nation Newspaper on 166 February , 2012. The
deadline for submission of tenders was l.,March, 2012 at 12.00 noon. Tenders were opened in
the presence of bidders' representatives on r., March, 2012 by a tender opening committee
comprising of Patrick Terer, Fredrick Bwire and Wilfred Cheruiyot.

3. The committee was appointed by the Accounting Officer vide memo Ref:
crDLT/coNF/2/BNoL.vil (3r) of l" March,2012. The render opening committee prepared
tender opening minutes which showed that the fo owing sixteen (16) firms responded:

a. AAKI Consultants

b. Scope Design Systems

c. Batiment Group

d. Symbion (K) Ltd

e. Diaspora Design Build Ltd

f. Mruttu Salmann & Associates

g. Maestro Architects Ltd

h. Gitutho Associates & Consulting Architects

i. Baseline Architects Limited
j. A D Design

k. Tej Architects

l. Conte Design Team

m. Tectura International

n. Moposis Architects & Interiors Ltd

o. Planning Systems Services Ltd

p. Kenchuan Architects

Evaluation

4. Evaluation was conducted by a committee comprising of w ris ondiek, christine Sitawa,
Kariuki Muturi, David Wainaina, Isaiah Ruto, Collins Kipkosgei, Arch. M. Nguuri, es.Kibet K' Kamingoi, Eng. w. D. K. Ngumo and Eng. D. N. Munyingi. It was conducted in
two stages, preliminary and technical evaluation.

Preliminary Evaluation

3



5. Preliminary evaluation was done in three (3) stages; first to determine whether bidders

submitted the required number of bids; Batiment Group Ltd were disqualified at this stage.

6. Secondly, the composition of the consortium where Scope Design Systems, Symbion (K)

Ltd, Diaspora Design Build Ltd, AAKI Consultants, Maestro A-rchitects Ltd, A D Design,

Tectura International, Morphosis Architects & Interiors Ltd and Kenchuann Architects Ltd

were disqualified.

7, Thirdly, responsiveness to the following mandatory requirements:

(i) notarizedcopyofcertificateofbusinessregistration/incorporation

(ii) notarized copy of current and va d tax clearance certificate

(iii) notarized copy ofVAT registration

(iv) statement ofno conflict of interest

(v) Declaration that bidder is not under suspension by PPOA

(vi) Affidavit

(vii) Proof of works not less than one billion within the last five years

(viii) Declaration that bidder will not be involved in comrption or fraudulent pmctices

(ix) Disclosure on place ofbusiness

(x) Litigation history.

g. The following five (5) firms passed preliminary evaluation and proceeded to technical

evaluation:

(i) Mruttu Salmann & Associates

(ii) Gitutho Associates & Consulting Architects

(iii) Baseline Architects Limited

(iv) Tej Architects

(v) Planning SYstems Services Ltd

Technical Evaluation

9. Technical Evaluation was based on:

(i) Specific experience and Adequacy of methodology - 40

(ii) Qualification and Competence ofkey personnel - 60

10. Based on the evaluation report, the following four (4) bidders passed technical cvaluation

stage having score above the cut-olf score of 7570:

(i) Mruttu Salmann & Associates 78'08%

(ii) Gitutho Associates & Consulting Architects - 8'7 '89%

(iii)Baseline Architects Linlited - 89'79'l;

4
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(iv)Tej Architects 82.46%

ll. Planning System Services scored 60.7% and were therefore disqualified since they did not
attain the cut-off score of 750lo.

12. Based on the above information, the evaluation committee recommended that Baseline
Architects Limited be considered for the award of the tender for consultancy services for
design, documentation, supervision and contract management for the proposed Ronald
Ngala Utalii College. The evaluation report is dated 306 March,2Ol2 and was signed by
all members.

Award and notification

13. In its meeting No.TC/79l201 I -2012 held on 4u April, 2012, the tender commitee
concurred with the recommendation of the evaluation committee and awarded the tender to
Baseline Architects Limited. The award was communicated vide letters dated 4,h April,
2012. The minutes were confirmed on 20'h April, 2012.

Request for review

14. The award was challenged at the Public Procurement Administrative Review Board (the
Board) by Gitutho Associates under Review No. 14/20 I 2 of I 76 April, 2012. The Board, in
its ruling dated 1 I s May, 2012 dismissed the request for review and allowed the
procurement process to continue.

Contract

15. The Procuring Entity and the successful bidder, the consortium of Baseline Architect Ltd,
Ujenzi Consultants, Armitcch Consulting Engineers, Westconsult Consulting Engineers,
Geomeasures Surveyors Ltd and PKF Consulting Ltd, with Baseline Architects Ltd being
the lead consultants, entered into written contract dated 25d May,2012.

16. According to Clause 6 of the contract, the temts of payments were as follows:

(D Architects-scale of fees for professional services as provided under the Architects
and Quantity Surveyors Act, Cap 525, Laws ofKenya.

(ii) Quantity Surveyors - scale of fees for professional services as provided under the
Architects and Quantity Surveyors Act, Cap 525, Laws ofKenya.

(ii| Civil and Structural Enginecrs-scale of fees for professional services as provided
by the Association of Consulting Engineers of Kenya under Registration of
Engineers Act, Cap 530, Laws of Kenya.

(iv) Mechanical and Electrical Engineers-scale of fees for professional services as

provided by the Association of Consulting Engineers of Kenya under Registration
of Engineers Act, Cap 530, Laws of Kenya.

(u) Land Surveyors - scale of f'ees tbr professional services as provided under the

SurveyorfAct, Cap 299, Laws of Kenya.

WEAKNESSES IN THE PROCUREMENT PROCESS FOR CONSULTANCY SERVICE

5
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l Whereas Section 26(3) of the Public Procurement and Disposal Act, 2005 required all
procurements to be within the approved budget of a procuring entity and be planned through
annual procurelnent plan, the procurement plan that was presented to us by the procuring

Entity did not have the estimated cost of the subjecl procurerncnt.

2. In its meeting held on 4'h April,2012 that awarded the tender, the tender committee noted that
'thetrwardOvastbasedEntlheibchnicalproposalBubnittedlbyitfe[lvinningffi rm, &vho[Meretbtr
bemnviteddormt€otiationfontihetbasisDfGcaletoftie6tilorprofessionalEavics".lr is not
clear whether the Procuring Entity indeed negotiated with the consultants taking into
consideration that notification of award was done vide letters Ref: crDLT/coNF/2/g
VOL.VII (43-58) dated 4d April, 2012 which was the same day the tender commitree
awarded the tender. It is imperative lo note that Clar.rse 2.8 of the Request for Proposal
document provided that the contract will be awarded following negotiation.

3, The award letter did not specifu the scale of lees for professional services that were
applicable.

4. The following bid documents were not availed for review by the entity:

a) Batiment Group

b) Diaspora Design Group Ltd

c) Tej Architects

5. Whereas the consultants were to be remunerated through scale of fees for professional
services as indicated in the tender committee minutes that awarded the tender, the tender
document was silent on how the consultants were to be paid.

6. Although the evaluation report indicated the scores allocated by each member of the
evaluation committee, the individual scores sheets that were prepared by the individual
evaluators were not availed. Therefore, it could not be ascertained whether each member of
the evaluation committee evaluated the tendcr indepcndcntly before sharing their analysis as

required by Regulation l6(6) ofthe Public Procurement and Disposal Regulations, 2006.

7. A review of the evaluation report shows the following weaknesses:

(a) The bid by the consortium of Baselinc Architects Ltd, included Geomeasures Surveyors
Ltd. Howevcr, it was noted from the evaluation report that their bid was not cvaluatcd. It
is further noted from the contract document that they were one of the contracted
consultants.

(b) A sample check on evaluation report for the consortium of Mruttu Salmann and
Associates and Baseline Architects Ltd were evaluated as not having submitted Notarized
Certificate of Registration/lncorporation, Notarized Tax clearance certificate and

Notarized VAT registration certificate. This was contrary to the review since the said
bidder had submittcd the documents having been notarized as appropriate.

(c) Table 3 of the cvaluation report on consortium cornposition assessntcnt shows that M/s
Scope Design Systems and M/s Diaspora Design & Build l.td were intlicated to have

I
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provided all the necessary consultants. However, they were declared nop-responsive at
the prelirninaly evaluation sfage on this indicator.

(d) Three evaluators scored Mruttu Sahnann & Associates zero (0) mark on the requirement
of similar works. However, a review of their bid document that was submitted to us by
the Procuring Entity showed that they had provided a list of various similar projects they
had supervised in the past such as the contract with sport Stadia Management Board for
architectural planning, design and contract administration worth Kshs. 3.2 billion.
Further, other evaluators scored the bidder on this rcquirement. This affected the overall
score of the bidders since the evaruation committee computed the finar score by
averaging the scores given by each evaluator.

(e) The scoring of bidders was not objective. For instance similar works supervised was
assigned I '5 marks for a maxirnum of 6 assignment supervised totaring to 9 marks. It is
noted that from the evaluation some bidders were assigned scores that were not multiples
of 1.5.

(f) There is no proof that the Procurement Process for consultancy started with Expression
oflnterest as envisaged by Section 7g of the public prccurement and Disposal Act,2005.
Further, there was no proof that the tender committee approved use of Request for
Proposal method without going through the expression ofinterest.

(g) There was unfaimess in the evaluation process as the criteria was not used uniformly.
PROCUREMENT OF MAIN WORKS

l The procurement process was initiated through a prequalification process whereby the bidders
who passed prequalification were invited to submit detailed tencler documents.

Advertisement and Tender Opening

2' The tender for procurement of prequalification of contractor and sub-contractors for
construction of the Proposed Ronald Ngala Utalii Co[ege w-as advertised on 23d November,
2012 in the Standard Newspapers. The opening/closing date was l4,h December,20l2 at noon.

3' Tenders were opened on l l'h January, 2013 as per the tender opening minutes. The terider
opening committee comprised of John Mutua, susan wanjohi, Aaron Kokita and wilfred
cheruiyot. The tender opening committee prepared tendcr opening minutes and the responses
were as shown below:

a) China Jianxi International Kenva Ltd

b) Larsen & Toubro Ltd

c) Mulji Devraj & Brothcrs Lttl

d) China Overseas Engineering Gror.rp Co. Ltd

e) Njuca Consolidated Co. Ltd

f) EPCO Builders Ltd

g) Dinesh Construction Ltd

7
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h) Spencon KenYa Ltd

i) Cementers Ltd

j) Portco Construction (Africa)

k) China Machinery Enginecring Corporation

l) NK Brothers Ltd

m) Tulsi Construction Ltd

Evaluation

4. The evaluation committee was appointed by the Accounting officer vide letter Ref:

cTDLT/CONF/2llu (53-55) dated 276 March, 2013 and 3d April, 2013. The committee

comprised of Edward Kisali, David KoInu Mwangi, Mururi Kariuki, Collins Kipkosgei,

Asinet Abila, Jared otiato, Qs S.M. Mutuma, Arch. Fredrick I(. Koech, QS. Bemard K. sang.

5. According to the evaluation report, evaluation was conducted in two stages, preliminary and

technical, and was based on the following criteria:

a) copies of original document defining the constitution/legal statr:s, place of registration

and principal place of business and power of Attomey

b) Audited Account and financial statement for the last three yeas

c) Valid registration to operate in Kenya for international firms

d) Compliance to statutory taxes including VAT.

e) Compliance to statutory deduction including NSSF and NHIF

f)DecIarationthatthebidderisnotundersuspensionunderPPoA

g) Proof of Ministry of Public works Registration for the crlnent year 201212013. '

h)Totalmonetaryvalueofoonstructionworkperformedinthelastfive(5)years

i) Experience in works of sitnilar nature and size in the last five years, detail of work under

way/contractually committed and names and address of clients

j) Major items of construction equipment.

k) Qualification and experience ofmanagement and technical personnel

l) Financial statements e.g. profit and loss account/statements and auditors reports for the

last three ycars.

m) Evidence of adequate working capital e g' access to line(s) ofcredit

n) Authority to seek references from tenderers bankers'

o) Information regarding litigation history for the last five ycars

p) Proposal for sub-contracting cornpottents of the rvorks aurounting to ntore than i07n of

I
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the contract sum.

A summary of the evaluation for main works and other sub-contracts is as fo ows:

Main works

l. Preliminary

The following four bidders rvere disqualified for failure to meet some of the mandatory
requirements:

i. Larsen and Toubro Limited

ii. Spencorn Kenya Limited

iii. Portco Construction (Africa)

iv. China Machinery Engineering Corporation

2. TcchnicalEvaluation

The summary of technical evaluation is as follows:

3. Recommendation of the Evaluation Committee

In view of the above china overscas Engineering Group co. Ltd, N K Brothers and rulsi
Construction Ltd wcre disqualified for failing to attain the cut off score of 75%. The other
bidders (china Jiangxi International Kenya Ltd, Mulji Devraj and Brothers Ltd, Njuca company
Ltd, EPCO Builders Ltd, Dinesh Construction and Cementers Limited) qualificd for the second
stage of the procurement process (main works) and the evaluation committee reconrmended them
to be invited to tcnder.

4. !C approval of prcqualificd firms antl invitation to tender for Main Works

In its meeting held on I 5'h f-cbruary, 2013, the tendcr committee concurred with the
recommendations of the evaluation comtnittee and adoptcd its recomnrendations.

9

S.iro Biclders name 'l'cch n ical score

I China Jiangxi Intemational Kenya Ltd 79

812 Mulji Devraj and Brothers Ltd

3 China Oversea Engineering Group Co. Ltd 69

1 Njuca Company I"td

86. s

"ia

5 Epco Builders Limited

Dinesh Construction6

7 Cementers Limited 75

3 N K Brothers

Tulsi Constmction Ltd

69

9 37
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Prequalified bidders were notified that they were successl l and furtlrer invited to bid for the

main works. This notification/invitation was contained in letters Ref. CTDLT/CONF/2/8/dated
186 February, 2013. Notification letters for the firms that were unsuccessful were not availed.

The invitation letters required the bidders to submit their bids by I l'h March,20l3 at 12.00 noon.

The opening date was extended to l4't March,20l3 vide letter Ref: CDLT/CVONF/218(|4L)
dated 206 February, 2013. The opening was further extended to 21" March, 2013 at 12.00 noon
vide letter Refi CTDLT.CONF/ZI9 VOLL.Yil of l2s March, 2013.

5. Tender Opening

Tenders were opcned on 2l' March, 2013 by a committee comprising of Erastus Karanja, David
Ogutu, Aaron Kokita and Rodah Cherutich. The bids received rvere as follows:

Bid pricc (Kshs)

6. Evaluation

Evaluation'was conducted in three stages; i.e. preliminary, technical and financial.

i. Preliminaryevaluation

This was based on the following mandatory requirements:

a) Submission of lender in the stipulatcd format

b) Tender security of Kshs. l0 million

c) Signing of the tender by authorized persor/power ofattorney

d) Tender validiry

e) Submission ofall documents and infonnation

f) Bidder must be a company registered in Kenya under the Company's Act.

All the five (5) bidders were responsive and therefore proceeded to tlre technical evaluation

ii, Technical evaluation

Technical evaluation was done in two stages i,c.

(a) Evaluation on responsiveness of tendcrs; and

10

,
No, Bidde r's Name

I Cementers Ltd t0,928,957 , 640.00

8,961,370,998.00

9, l15, 000, 000.00

2 Mulji Devraj and Brothers Ltd

Njuca Consolidated Co. Ltd3

4 EPCO Builders Ltd

5 China Jiangxi Intemational Kenya Ltd 8,462,639,701 .00

8,833,'1s5,242.00



(b) Deviation flom quantity surveyor,s estimate.

The minimum score under respottsiveness was 't 5Yo. Cementers Ltd did not meel the cut-off
score and were therefore disqualified from further evaluation.

The remaining four (4) bidders passed the second part of the evaluation on deviation from the
estimate.

A summary of the combined technical scores was as follows:

In view of the above, three (3) bidders qualified for financial evaluation. Njuca Consotidated Co.
Ltd was disqualified. Based on the documents that were submitted by the Procuring Entity, there
was no cut-off score and therefore it was not clear how the decision to disqualifi Njuca
Consolidated Co. Ltd was arrived at.

iii. Financial Evaluation

This involved correction of arithmetic errors and computation of financial score. Three (3)
bidders, china Jiangxi International Kenya Ltd, Epco Builder Ltd and Mulji Dewaj & Brothers,
were considered in th.is stage. The results of financial evaluation are as summarized below:

No. Iliddcr financial score

I China Jiangxi International Kenya Ltd 70

2 EPCO Builder Ltd 19. l6

3 Mulji Devraj & Brothers 18.90

The combined technical and financial scores was as lbllows

No. Bitltlcr combined technical and
financial scores (5)

I China Jiangxi Intemational Kcnya Ltd 85

2 EPCO Builder Ltd

Mulji Devraj & Brothcrs

90.95

93.243

In view of the above, the evaluation committee rccomrrended the award of the tender to Mulji

No. Bitltlcr weighted technical score

China Jiangxi Intemational Kenya Ltd 65

EPCO Builder Ltd 72.45

3 Mulji Devraj & Brothers 15.33

4 Njuca Consolidated Co. Ltd 64.67

11
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Devraj & Brothers at their tender sum of Kshs. 8, 961, 370,998.00 having scored the highest

combined score of 93 .24o/o .

7, Tender Award and notification

In its meeting held on I lu April, 2013, the tender committee concurred with the recommendation

of the evaluation committee and awarded the tender to Mulji Devraj & Brothers.

Notification of award was done through letter Ref: TF/CONF/zlg/ (17 8-182) dated l2u April,

2013.

8. Contract

The Procuring Entity and Mulji Devraj & Brothers Ltd entered into a contract on l4'i May, 2013.

The contract was for construction works of the Proposed Ronald Ngala Utalii College at a

contract sum ofKshs. 8, 961, 370, 998.00.

9. Scaling down the Scope of the Project

According to the tender committee minutes of the meeting No.TCl3212013-2014 held on 20s

August,2014, the committee noted as follows:

a) Contractor moved to site in June, 2013 and substantial rvork talling under Phase I had been

done and certified for payment.

b) The project was to be fundcd by National Treasnry. I{owcver, in Dccember, 2013, National

Treasury issued a letter notifuing the Procuring Entity of the budget constraints, hence

impossibility of funding the entire project in its cu[er]t scope.

c) Tourisrn Fund embarked on a process to rationalize the project and the Project Consultants

gave the following altematives for scaling down the projcct:

proj ected

(Billions)

0.246

savlngs

Reducing prime cost sun and provisional sum for rtntendered

electrical and mcchanical works and price cscalation and

contingencies by 50% respectively

Proportionate reduction ol sotne common itenls in the

preliminaries and external works bills.

1.140

0.346

alternativeNo

Omission of basemcnt parking in administratiorr block and

entire omission of prirnary and nursery school

1.t602 Reducing student hostcls and staff houses by 5070

0. 1703

1

change of specifications including substituting componenls

and finishes

Omission of supply of fi;rniture, furnishing, computers,

software, UPS installations and interior dcsign works.

5

6

Total Projected Savings
1)

-1, 715, 000, 000.00

I

| 0 6s1

I

l
I
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a) The proposal for scaling down the project was approved vide a Cabinet Memo dated 96 July,
20t4.

b) The contract period was to be reduced from 154 to 128 weeks.

c) The scaling down of the project was to be negotiated with the contractor, Tourism Fund and

Consultant and addendum to be issued.

10. Revision of Contract

(a) The first addendum to the contract was issued on 14'h May,2013 and among other
things, extended the contract period from l54 weeks (36 months) to 60 months. It
also introduced Scctional Cornpletion of the prt-rject into five (5) phases. The first
phase was estimated to take twelve (12) months at a cost of Kshs. L9 billion. Further

CTDLT was to grant the contractor an advance payment of l0% ofbuilder's works.

(b) The Procuring Entity and Mulji Devraj & Brothers Ltd signed a second addendum on

25'h August, 2014 reducing the contract sum from Kshs. 8, 961,370,998.00 to Kshs.

4,923,005,000.00 based on the revised scope of the project.

r. SUB-CONTRACTS

The Procuring Entily also processed teuders for sub-contracts alongside the tender lbr main

works. A summary of thc tenders receivcd/opened for various categories were as follows:

PABX equiprnent, data and telephone instrulnent, structured
cabling, computer nctworking LAN, WAN, intcrnet works,
building management system installations

6

s/N
o

Category Number
responses

of

I General Electrical Installation 9

2 Plumbing, drainage and firefighting installation 3

3 Refrigeration, Air conditioning and mechanical installation 3

Kitchen equipment, liquid petroleum gas and Laundry

equipment installation

I

5 Sports, Sauna, steam and Cern equipment installation 1

6 Solar water heating I

7 CCTV, access control, fire detection and alarm equipment

installation
3

3 Stand by generator installation 6

9

13
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Solar street light installation I

ll. Fumiture and fumishings I

12. public address and conference equipment installation

l3 Lifts installation 1

14. Wastc water management and disposal installation I

15. Rain water

installation
harvesting, water storage and booster pump I

16, Transformers FIV and LV switch board, distribution boards and
power factor collection equipment's installation

Borehole drilling and equipment installationll

Evaluation

A summary of the evaluation is as indicated below:

(i) GeneralElectricallnstallation

a) Preliminary

Out of the nine (9) bidders who participated. the following three (3) bidders were disqualified for
failure of meeting some mandatory requirements:

i. Jogra Electrical (K) Ltd

ii. Projects Electrical Limited

iii. Glama Electrical and Mechanical Co. Ltd

b) TechnicalEvaluation

The other six (6) bidders qualified for technical evaluation. The summary of technical evaluation
is as bellow:

Relcon Power System

t

S.no Bidders name Technical score

I Contemporary Electrical Enterprises Lld 78

) Central Electricals Intcnrational

3 Sawarn Singh and Sons

86.25

36

I Power Group Technologics Ltd 60

5 52.'75

6 Philafe Engineering Ltd

14

59

56

I
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In view of the above Sawam Singh and sorrs, power Group Technologies Ltd., Rercon power
System and Philafe Engineering Ltd were disqualified for failing to attain the cut off score of
75oh.Two (2) bidders qualified in this category.

(iD Stand By Generator Installations

This category attracted six (6) bidders of whom the lollowing two bidders were disqualified for
failure of meeting some mandatory requirements:

i. Project Electrical Ltd

ii. Mantrac Kenya Limited

The other four (4) bidders quarified for technical evaluation. The summary of technical
evaluation is as bellow:

Biddcrs name

In view of the above, Sawam Singh and Sons and Philafe Engineering Ltd were disqualified for
failing to attain the cut off score of 75%. Ants Electrical Contractors & Engineering and Central
Electricals Intemational qualified for the next stage of the procurement process.

(iii) PABX Equipment, Data and rerephone Instrument, structured cabling, computer
Networking LAN, WAN, Internet Works,, Building Management System
Installations

out of the six (6), the following two (2) firms were disqualified at the preliminary evaluation
stage since they did not meet some of the mandatory rcquirements:

(i) Conquer Technologies Ltd

(ii) Dynorronics Co. Lrd

The other four (4) firms were considered in the technical evaluation. The results were as follows:

Biddcrs nanre

Philafe Engineering Ltd

Ants Electrical Contractors & Engineering

Uni Data Systern Ltd

I Philafe Engineering Ltd 69

2 Ants Electrical Contractors & Engineering 78

3 Sawam Singlr and Sons 36

4 Central Electricals Intemational 80

S,{rl o.

I 65

2 62

3

4

68

54.5Scrvtel Communications Ltd
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Based on the above information all the bidders wcre disqualified at the technical evaluation stage

since none of them met the cut-off score of 75%'

(iv) Transformers HV and LV Switch Board, Distribution Boards and Power Factor

Collection Equipment's Installation

Five (5) bidders, Project Electrical Ltd, contemporary Electrical Enterprises, Philafe

Engineering Ltd, central Electrical Intemational and Power Group Technology Ltd submitted

bids for this category. All ofthem passed prelifrinary evaluation and were therefore subjected to

the technicaI evaluation.

A summary of the technical evaluation was as follows

In view of the above, Project Electrical Ltd and Philafe Engineering Ltd were disqualified for

failing to attain the cut-off score of 7 5o/o and the rest qualified for the next stage.

(v) CCTV, Acccss Control, Fire Detection and AIarm Equipment Installation

Three (3) bidders namely Dyntronics co. Ltd, Servtel communication Ltd and contemporary

Electrical Enterprises responded. They all passed preliminary evaluation and qualified for

technical evaluation.

A summary of the technical evaluation is as follows:

only one bidder, contemporary Electrical Enterprises, met the cut-off s core of 75o/o.

(vi) Plumbing, Drainage and Firefighting Installation

Three (3) bidders namely Trident Plumbers Ltd, Aqua Plumbing Co. Itd and Volcanic Plumbing

Works responded to ttris category. Thcy all passed preliminary evaluation and qualilied for

technical evaluation. 
16

Bidders namcS/No. Technical score (7o)

35Project Electrical LtdI

Contemporary Electrical Enterprises2. 84

6(rPhilafe Engincering Ltd3

85Central Electrical International4

75Power Group TechnologY Ltd

'tcchnical score (7o)Biddcrs nantcS/No.

32

57Servtel Communication Ltd

Dyntronics Co. Ltd

2

ti,1Contemporary Electrical Enterprises3

5.



S/No. Biddcrs nanrc Technical score (7o)

Trident Plumbers Ltd 56

Aqua Plumbing Co. ltd 9t
J ontemporary Electrical Enterprises(l

68.5

I

A summary olthe technical evaluation is as lollows:

Only one bidder, Aqua Plumbing Co. Lttl, met the cut_off s core of .t 
5o/o.

(vii) Public Address and Conference Equipment Installation
Three (3) bidders namely Sevtel Cornmunications Ltd, Avtech Systems Ltd and pillar Audio
visual services participated in the subject category. They a[ passed preriminary evaluation and
qualified for technical evaluation.

A summary of the technical evaluation is as follows:

Only one biddcr, Avtech Systems Ltd, met the cut_off score of 75%.

(viii) Refrigeration, Air Conditioning and Mechanical Installation
Three (3) bidders namely unicool Intemational, Viotech Ltd and climate Engineering works
Ltd responded. They all passed preliminary evaluation and qualified for technical evaluation.
A summary of the technical evaluation is as follows:

Only one bidder, Unicool Intemational, met the cut-off s core of 75yo

(ix) Other Sub- Contracts

Thc other nine (9) Sub-Contracts that attracted Iess than three bidders were not evaluated. The
comtnittee obscrvcd that notoonpditivettenderingEantiestJlttfromlthismunbertof mespondentEs;1
itLWouldarrpuntftbLBingleasourcing,ttheTmonsequentlytdeciddrrhattfurther 

tztnalysis.rof fihesetbidsl.l
\

S/No. Biddcrs namc Technical scorc (7o)

I Sevtel Communications Ltd 62

2 Avtcch Syslcn.rs Lrd 76

3 Pillar Audio Visual Services 36.s

Si No. Ilidtlcrs namc Technical score (%)

Unicool International 9l
2 Viotech Ltd

3 Climate Engineering Works Ltd 54

L7

I

2.
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Recommendation of evaluation committee on Sub- Contract works

The Committee recommended that all the sub-contracts be re-advertised through open tender

method.

Further the committee recommended that related sub-contract works be amalgamated with view

ofreducing the categories ofsub- contracts and the evaluation criteria be reviewed'

Tender Committee Adjudication of the Sub-contracts

The TC adopted the recommendation of the evaluation committee to re-advertise all the sub-

contracts.

WEAKNESSES IN THE PROCUREMENT PROCESS FOR MAIN WORKS

l. Whereas the closing/opening of tender was supposed to be on 146 December' 2012 at 12'00

noon,theopeningminutesindicatethatopeningoftenderswasdoneonll.iJanuary,20l3.
There was no documentary evidence that were presented to us to demonstrate that the tender

opening was extended'

2.Thefollowingpersonsparticipatedintheevaluationofthetenderbuttheirappointment
letters were not availed:

Maureen Chacha

James Owak

Nahason Oenga

Kepha K. Osoro

Michael Mudhune

The tender opening committee allocated identification numbers to the bids during the tciader

opening. However, the committee did not sign the forms of tender as provided by Section 60

(7) (b) of the Act.

The evaluation committee considered three bidders in the financial evaluation stage who had

thehighesttechnicalscoreanddroppedNjucaConsolidatedwithoutajrrstification.The
reasons for disqualifuing M/s Njuca Consoliclated Co Limited at technical stage of

evaluation for main works could not be ascertained

Notification letters for the unsuccessful bidders for prequalification process for nrain works

wers not availed. lt could not tlterefore be verrficd rvhetlter notification was done and

communicated to all bidders in accordance Scction 67 of the Act'

6, The evaluation committee corrected arithmetic errors but there were no records to

a)

b)

c)

d)

c)

3.

.l

)

demonstrate that the Procuring

Section 63 ol Public Procuren.t

EPCO Builders Lirnited lodged

Review Board APPlication No

Entity sought concurence fronr llre bidders as required by

ent and Disposal Act, 2005 It is of importance to note M/s

a request for rcvierv with Public Procurcment Administrative

. 1512013 clatcd 12't April, 201 3 against CTDL'I for having

t

I ."1

)



corrected arithmetic errors established in his document without notifying the bidder.
However, the application was not heard and detennined since EPCO Builders Ltd withdrew
the request for review on 8'n May, 2013 and the Review Board therefore marked the request

for review withdrawn and accordingly allorved procurement process to procced. Conection
of arithmetic errors was also done to the bid document of M/s China Jiangxi Interr:ational

Kenya Ltd and no evidence of informing the bidder was availed.

7. The Procuring Entity did not funiish us with a blank copy of the tender document for
prequalification and for the main works that were issued to the bidders. In the circumstance,

it was not possible to veriff whether the evaluation criteria were set out in the bid documents

pursuant to Section 52(3) (i) of the Public Procurement and Disposal Act,2005. It was also

not possible to verifu whether the evaluation was conducted using the said criteria pusuant

to Section 66(2) of the Act and Regulation 5(4) of the Public Procurement and Disposal

(Amendment) Regulations, 2013.

8. It was noted that evaluation was based on the requirements that were in the advertisement

notice. However, the criteria in the advert did not have scores whereas the technical

evaluation as contained in the report had scores.

9. The original bid document of the successful bidder M/s Mulji Devraj & Brothers Ltd. was

not availed. The copy of the document availed for review was incomplete since the Form of
Tender and the grand summary page of the BQ were not attached. Therefore we could not

ascertain the tender value as quoted against what was awarded.

10. The content of the 1'' Addendum alluded to over pricing of items in the preliminaries section

of the BQ for successful bidder. It is purported that the overpricing was noted by the

evaluation team and reported to tender committee. However, minutes of deliberation of the

same were not availed. Accordingly we note from the same addendum, the overpricing was

not adjusted rather payment was to be staggered in all the phase, i.e. 20Yo lo be paid in phase

one(l) and 80% to be spread across the other phases.

11. The attachrnent I of the 2d Addendum on cost analysis and summary of bill of reduction,

Option 2- table 3, provided for prrme costs. However, there was a provision in the Appendix

to Conditions of Contract that the sub-contracts for electrical works and scrvices; 'and

Mechanical Works and Services were to be engaged by the Employer on site.

12. The procurement process for various sub-contracts was terminated by the Procuring Entity

but were not reported to the Authority as provided by Section 36 (7) of the Act and PPOA

Circular N0.4/2009. It is important to note tliat Tourism Fund procured related sub-contract

works in the financial ye;ar 2014/2015 and the same were reported to the Authority under

contract awards for oontracts valued at Kshs. 5,000,000 and above.

Committee Obscrvations

1. Whereas the contract for main works was scaled down from Kshs. 8,961,370,998.00 to Kshs.

4,923 P05,669.00, the Consultancy Fee whicli was calculated al 16% (1.437 billion) of the

main works contract was not scaled down proportionately. Had the contract for consultancy

Scrvices been scaled down bascd on the rcduced scope of the main works, thc consultancy fee

19
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would have been Kshs. 787,680,907.00 calculated at 16%o of scalcd down contract sum of
Kshs. 4, 923, 005, 669.00.

2, The main contractor and sub-contractors were paid a total of Kshs. 1,624,486,063.00 while

the consultants were paid a total of Kshs. 1,52'7,958,572.00. Bascd on thcse figures, it shows

that the consultants were paid the entire amount of the original contract sum for their

consultancy fee which should not have been the case since the project had been scaled down.

3. From the payment schedule, it was indicated that four (4) sub-contractors (Central Electricals,

Volcanic Ptumbing, Master Power Systems and Extranet Communications) were paid a total

of Kshs. 96,362,454.00. However, the procurement process that resulted to the engagement of
these sub-contractors could not be ascertained since the entity had terminated the procurement

process for sub-contactors.

4. Based on the Cabinet Approval of 2007, that the Treasury was to release funds in tranches of
Kshs. 500 million for a period of four years, it would have been prudent for the Procuring

Entity to implement the project in a multi-year procurement planning cycle through a multi-
year procurement plan as envisaged in Section 26(3) of the Public Procurement and Disposal

Act,2005.

5. The Ministry of Tourism and Public Works developed the initial concept paper and design

works which informed the Cabinet to approve Kshs. 1.948 billion for the college which was to

be released by The National Treasury in tranches Kshs. 500,000,000.00 per annum for four
years. However, in its meeting held on l3'h Decernber, 2010, the Board of Ronald Ngala Utalii
College resolved that the initial design and concept paper for the College required to be

updated.

6. The Board tasked Catering & Tourism Development Levy Trustee to procure a consultant to

re-design the college. The new design and scope of work resulted to the increase in the cost of
the project. No records werc availed by the Procuring Entity to demonstrate thal the

Management Board sought for concurrence and approval from the Cabinet for extra furiding

ofthe project.

7, The actual contract sum for the project is likely to go beyond the contracted sum due to

economical changes in the market during thc irnplemcntation of the contract.

8. The procurement process for tlie consultancy scrvices and main works had weaknesses as

outlined above.

9. The amendment of the contract was not done in accordance with Section 47 of the Act and

Regulation 3l of the Public Procurement and Disposal Regulations, 2006 read together with

Regulation 9 of the Public Procurement and Disposal (Arncndment) Regulatiorrs,20l3. It was

noted that the original conlract was scaled down from Kshs. 8, 961,370,998.00 to Kshs. 4,

923,005,669.00 with an option ofre-iustating the omitted works if firnds beconrc available.

Way Forward/Committee Resolutions

The Committee resolved as follows:

l. To invite Batinent Group, Diaspora Design Group and Tej Architects to provicle t'urther
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information r:n the procurement process for the consultancy service.

2. To invite the Public Procurement Administrative Review Board (the Board) to adduce

evidcnce on the tender award challenged by Ginrtho Associates under Review No.l412012

of l7'h April. 2012.

3. To seek information from the Registrar of Companies on the directorship ol the companies

under the tsaseline Consortium.

4. To request the Director General to submit the following additional information:

i. A properly annexed version of the presentation submitted to the Committee;

ii. A list of documents requested fiom the Tourism Fund which were not submitted to his

otfice;

iii. An inilcation of measures that would be taken against the Tourism Fund for refusal to

subinit requested documents.

MIN/PIC/33i/?016: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/332I2016: ADJoURNMENT

There being no other business, the meetin adjotrrned at 12:40 pm. The next meeting will be

held on Wcdnesday, 25
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OFFICE OF THE AUDITOR-GENERAL
1. Mr. George Otieno Nashon - Senior Manager, Audit
2. Mr. Jackson Musheba Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS
Mr. Dominic Katiku - lnspector

MIN/PICI333/20,I 6: PRELIMINARIES

The meeting started at thirty minutes past two o'ctock with a prayer.

The chairperson informed the cabinet secretary that the Ag. CEo of Tourism Fund
had guided witnesses in their submissions to the committee and cautioned aga.inst
interfering with the committee's work. The cabinet secretary regretted that this had
happened and asked the Ag. CEo of the Fund to teave the meeting, noting that he had
atI the information he required to make his submission to the committee. The Cabinet
secretary further noted that he'd fotlow up on the matter w'ith the Ag. cEo after the
meeting.

MIN/PICI334/2O16i EVIDENCE BY THE MINISTRY oF ToURISM

Hon. Najib Balala, the cabinet secretary for Tourism accompanied by Mrs. Fatuma
Hirsi Mohamed (Principal Secretary), Mr, Joseph Cherutoi (Ae. CEO. Tourism Fund)
Mr. Kevin Njuki (Economist) and Mr. Daudin Abdullahi (Technical Adviser)
appeared before the committee to adduce evidence on the procurement process
for the construction of Ronald Ngala Utalii college, a project under the Tourism
Fund.

The Cabinet Secretary informed the Committee as fotlows: -

THAT

MIN/PIC/335/2016: PRoJECT CoNCEPTUALIZATIoN

1. The Government of Kenya through the Catering Levy Trustees (cLT) and the
Government of Switzerland through Lausanne schoot of Tourism set up the Kenya

Utatii cottege (KUC) as a centre of excettence in training for the Tourism and
Hospitatity industry in 1975,

2. ln 1987, The Minister of rourism in exercise of his power conferred by section 29(1 )

of the Hotets and Restaurant Act, gazetted KUC as an independent state
corporation in the Legal Notice No.317 of 1987.

3. The idea of setting up a second national tourism and hospitatity institution at the
coast was mooted in 1996 due to the increased demand that stood at 100,000 per
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year then and in recognition of the critical role ptayed by tourism in the region.

4' The cabinet through vide cabinet Minute 30/1996 dated 1't February 1996, gave

the approval for the estabtishment of a branch of the Kenya Utat.ii cottege at the
Coast.

5. During the fifth meeting of the cabinet hetd on l3th september 2007, the Ministry
obtained a subsequent approval (Ref Op.CAB.5g/4A) as fottows:

a. Directed that Kenya utaLii college, Coast Branch be established at the
Reo Vipingo site or ony other suitable site

b. the lAinistry of Finance to ovail the necessory funds
6. The Rea vipingo Sisat Estate donated sixty (60) acres of tand (1R50525/1) ro KUC

for the estabtishment of the. Cottege.

7. The tota[ project cost was Kshs. 1.948 Bittion to be undertaken in 4 phases at an

estimate cost of Kshs. 500 Mittion per phase/year.

8. The imptementation of the 2nd cabinet directive was not effected immediatety until
1 9th March, 2010 when the Ministry wrote to the catering and rourism
Development Levy Trustee (crDLT) formerty cLT and asked them to estabtish the
Ronatd Ngata Utatii Cottege.

9. The tetter was premised, inter olia, by section 19 (i) (b)of the Hotets and

Restaurant Act that provides for the Trustees to:

a) To estoblish, equip and control such estoblishments for the troining of persons

for employment in the hotels and restaurants as the l{inistry may approve.

10.The Trustees resotved to estabtish the cottege during their 104th Board Meeting

hetd on 24th March, 2010 and also resotved that a management board be appointed

to oversee its imptementation.

11.The Hon. Minister granted an approval for the CTDLT to estabtish, equip and

contro[ Ronatd Ngala Utatii Academy as per the Trustee,s resotution and it was

subsequentty gazetted as per Gazette notice 3478 of 9th Aprit, 2010.

12. The Ronald Ngata Utatii Academy management board members were also

appointed on various dates as per the gazette notices: No. 9109 (dated 27th Juty,
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2010), No. 13027 (dated 'l9th October, 2010) and No.132'10 (dated 29th October,

201 0).

MrN/PlCl336/2016:

Scope of Work

. Cottege facitities for 400 students

o Administration block - 977m2

. Tuition btock - 2,750m2

. Kitchen/Dining hatt - 2,396m2

. Library - 1,128m2

. Student Centre - 506m2

. 2 Student Hoste[ btocks - 5,360m2

. 5 -2BR maisonettes - 1,75Omz

o 6-ZBR f tats - 2,365 m2

Total for Phase I - 17,7?7 mz

Total for Phase lt - 13,603 m2

G 30.830 M2

. Coltege facitities for 1200 students

. Administration block - 5700m2

. Tuition btock(Twin) - IO,4OOmz

. Kitchen/Dining hatt - 4,000m2

. Library - 4,?0Omz

. Student Centre - ?,20Omz

. 4 Student Hostel blocks - 79,6O0m2

. 18-2BR maisonettes - 5,355m2

. 48-2BR ftats - 7,160m2

Additions

. Sports Comptex - '1,700 m2

. Mutti-purpose ha[[ - 3,000 m2

. Primary and Nursery Schoot - 4,140 mz

. Fire station - 155m2

. Laundry and boiter room - 600m2

. Transformer and stand-by generator -

770m2

. Sickbay and changing rooms - 460m2

o 24-3BR ftats - 4,300m2

GRAND TOTAL . 93,930 M2

Procurement

Consultancy Services for Design, Documentation, Supervision and Contract

4
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Management for RNUC -CTDLI /OO3/201 1 -ZO1Z

1. 16th February ,2012 - Requests for proposals advertised in Daity Nation.

2. 1't March, 2012 - Opening of Bids.

3,4th Aprit, 2012 - crDLT Tender committee awarded the tender to M/s Basetine

Architects to undertake the consultancy having scored the highest mark of g9.79%.

4. 17th Aprit, 2012 - Gitutho Associates appeats to pubtic procurement Administrative
Review Board against the award of tender to M/s Basetine Architects by crDLT.

5. l lth May, 2012 - Review Board dismissed the appeat and ruted that the procuring

entity foltowed the due process in award of the tender.

6. consuttancy fee was to be 16% of the totat contract sum/project cost of the
successful bidder Kshs. 8,961 ,370,998 as governed by ArchitecL and euantity
Surveyors Act which amounted to Kshs.1,433,819,359.68.

Prequalification of contractors and sub-contractors for construction of the
Proposed RNUC

1.23'd November, 2012 - Prequatification of contractors and sub-contractors for
Construction was advertised.

2. 14thJanuary, 201 3 - Opening of the bids.

3. 18th February, 2013 - crDLT pre-quatified 6 firms after attaining the pass mark of
75% to submit tenders to undertake the main works for the proposed RNUC.

4.21't March, 2013 - tenders were opened with onty 5 out of the 6 who were pre-

quatified.

5' 1 1th Aprit, 201 3 - crDLT Tender committee awarded the contract to M/s Mutji
Devraj & Brothers which was ranked first with the highest combined technical and

financial score at 93.74%-

6. 'l4th May, 2013 - Contract was signed with Mutji Devraj & Brothers for Kshs.

8,961 ,370,998 and for 48 months.

7. As a resutt, the professional consuttancy fee amount of 16% of the contract sum

became Kshs. 1,433,81 9,359.68.
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8.23'd June,2013 - Contract sum was reduced from Kshs. 8,961 ,37O,ggB to Kshs.

4,923,O05,699 as per the revised bitts of quantities and contract duration extended

to be 60 months (ending I 9th June, 2018).

Project Status

Currentty, the RNUC is at 35% completion and Kshs. 3,152,114,635 has been paid.

MtN/PlC/337/2O16: GOVERNANCE FRAMEWORK AND LEGA,L STATUS

The foltowing are the necessary governance framework and legat status with regards

to the project:

1. Cabinet approvals through Cabinet Minute 30/1996 dated 1st February 1996 and the

subsequent approval in the fifth meeting of the Cabinet hetd on 13th September,

2007 (Ref OP.CAB. 58/4A).

2. Presidentiat Directive, Ref OPICAB/26/1/3A dated 26th September, 2OOg for
estabtishing a centre of exceltence at the coast to enhance the training capacity in

the tourism industry.

3. Gazettement of the Ronatd Ngata Utalii Academy establishment through crDLT as

per section 19 (1) (b) of the Hotets and Restaurant Act in the Gazette notice 3478

of 9th April,2010.

4. Appointment and gazettement of the Ronatd Ngata Utatii Academy management

board members as per the gazette notices: No. 9109, No. 13027 and No.13210 att

of 2010.

5. The project was taken over by the Tourism Fund when the Tourism Act 201 1 came

into effect and the Hotels and Restaurant Act was repeated.

MlN./PlCl338/2016: JUSTIFICATION FOR THE VARTATTONS

'l . ln 2010, Ronald Ngala Utatii Academy management board hetd a meeting on .l3th

December, 2010 and resotved that an independent consuttant to review the design

and concept note for the project (done by the Ministry of pubtic works) to cater for
the time lapse of 5yrs, make it have a Swahiti took and atso expand its capacity in
order to effect the presidential directive ref OPICAB/26/'l /3A dated 26th

September, 2008 for estabtishing a centre of excetlence in the training of tourism

6



and hotel at the coast.

2. Austerity measures within Government when the new regime took over in 2013 ted

to rationatization of the project to Kshs. 4,923,005,699 for the training component

onty while the hotel component to be undertaken under the ppp arrangement.

MlN./Plcl339/2016: BUDGETARY pRovtstoNs AND ExpENDtruRE To
DATE

1. The Ministry of Tourism wrote to the National Treasury vide the tetter Ref

Mor/3111/Yol lll dated 20th November, 20li requesting for an additionat Kshs. 1

Bittion under 2013/ 14 supptementary Budget for payment of works as per contract
signed amounting to Kshs. 8,961 ,370,998.

2. The National Treasury in response, through tetter Ref REs.'l 1g/13/ol (ig) dated
19th December, 2013 advised as foltows:

a) The motter of Ronold Ngola Utalii College be referred to Cabinet for
endorsement (due to variation of the initiat cost);

b) The Tourism Fund should reorganize their internal revenues and provide
initial requirements of the project;

c) The llinistry to embrace public privote portnership framework in
implementing projects that require huge Capital outtay.

3. The Ministry subsequently prepared a Cabinet Memo that was endorsed by the
Nationa[ Treasury on 9th Juty, 2014 which had rationalized the project to Kshs.

4,923,005,699 and incorporated the ppp approach. The Cab Memo requested

Cabinet to:

a) Endorse the revised project and direct cabinet secretary to implement it;
b) Direct the Notional rreasury to ailocate Ksh. 1.23 Bittion onnuotty with

effect from financiol year 2014/ r5 ond rourism Fund to a\ocate 0.5 billion
respectively for four years;

c) Direct that the hotel component, requisite hostels and staff housing to be

implemented through PPp.

{. The cabinet never deliberated in order to endorse the variations but the funding
in the last 2 financia[ years from the Nationat rreasury and rourism Fund have
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been based on the recommendations of the Cab Memo of 9th )uly, ZO14.

RNUC Schedule of Payments as at 18th April 2016

PAYEE FEES CHARGED+

INTEREST +

PENALTIES

CHARGED

(A)

INTEREST

PENALTIES

CHARGED

+ FEES CHARGED

(A )

AMOUNT PAID

MULJI DEVRAJI 1 ,703 ,67 6 ,229.01 326,804,830.00 1 ,37 6 ,87 1 ,399 .01 1,624,486,063.00

CONSULTANTS

BASELINE

ARCHTECTS

u5,316,027.14 195 ,304,204.05 650,011,823.09 716,090,235.00

UJ ENZI

CONSI.JLTANTS

708,957,686.03 't93 ,O73 ,426.93 51 s,884,259.10 509,140,576.00

WEST CONSULT

BALANCE

79,190,166.

179 ,?2s,79;

199,817 ,111
c

167 ,075,820.29 63,044,836.89 104,030,983.40 '1 14,880,623.00 52,195,197.

79,681,754

540,110,O1
.8

Breakdown of the Source of Funding as at 'l 8th April 2016

8

ARMITECH LTD 21 8 ,660 ,400 .37 99 ,67 0 ,233 .35 118,990,167.02 138,978,646.00

GEOMEASUREs 6,502,600.00 6,502,600.00 6,502,600.00

PKF

CONSULTING

6,565,892.00 6,565,892.00 6,56s,892.00

KITHI & CO.

ADVOCATES

34,800,000.00 34,800,000.00 34,800,000.00

NEMA 1 ,000,000.00 1,000,000.00 1 ,000,000.00

TOTAL 3,697,554,654.84 877 ,897 ,531 .72 2,814,657 ,173.62 3 ,152,444,635.00

TOTAL I,IIOUNT
FROM

TREASURY
2,138,187 ,458.O0

TOTAL A}.IOUNT

FROM TOURISTII

FUND

1,O14,257 ,177.O0

(B)
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PAYEE TREASURY

FUNDS

TF FUNDS TOTALS

MAIN CONTRACTOR

MULJI DEVRAJI 1,317,612,892 735,510,717 1,548,123,609

SUB.CONTRACTORS

CENTRAL ELECTRICALS 40,000,000 40,000,000

VOLCANIC PLUMBING 23,000,000 23,000,000

MASTER POWER SYSTEMS 7,697,697 7,697,697

EXTRANET CO/W\,lS 5 ,664,757 5,664,757

BASELINE ARCHITECTS 403,226,460 716,090,235

UJENZI CONSULTANTS 772,092,576 287,048,000 509,140,576

WEST CONSULT 88,568,623 26,312,000 114,880,623

112,618,646 26,360,000 138,978,646

GEOMEASURES 6,502,600 6,502,600

PKF CONSULTING 6,565,892 6,565,892

KITH I & CO. ADVOCATES 34,800,000 34,800,000

NEMA 1,000,000 1,000,000

Total 2,138,187,458 1,O'14,257,177 3,152,444,635

ARMITECH CONSULTANTS

COMPLIANCE TO CONTRACT TERMS OF PAYMENT

Late disbursement of funds from the National Treasury has [ed to interest and

pena[ties ctaims on overdue accounts resutting in a loss of Kshs.877, 897,531 .27.

Consequentty, it has ted to detay in comPletion of the project.

MIN/P|C/340/2016: VALUE FOR MONEY OF RNUC

1. The Cottege witl be abte to cater to the increased demand for training in Tourism

and Hotel that witl improve the quatity of service in the sector.

2. The Cottege is scheduled to offer other courses such as cruise tourism, sMEs and

Community tourism entrepreneurship courses, which witt benefit the coastal

community.

3: The Cottege witt be abte to attract the private sector to put up the other requisite

facitities through PPP approach i.e. hostets, hotet and staff.
9
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4. The Cotlege is expected

presidentiaI directive of

students from the region.

Additional Responses

to be a regional centre of excettence as per the
2008 which if effectivety imptemented witt attract

'l . At[ Boards in Parastatats under the Ministry of rourism were disbanded when Hon.
Dan Mwazo took over as the Minister of rourism in zo1z. This was the reason why
the Tourism Fund stayed without a Board for three years.

2. The cabinet secretary attowed the catering and rourism Devetopment Levy Trustee
to manage the Ronald Ngata utatii Cottege project due to its technical abitity, given
that it raises funds for tourism. rt was therefore best ptaced to rmptemlnt tl.,e
project.

3. The 'cabinet Memo' dated 9th July, 2014 referenced by the cabinet secretary that
sought to scale down the project cost was not actuatty a cabinet Memo but
deliberations between two cabinet Secretaries. The futt Cabinet did not detiberate
on the matter despite concurrence by the Cabinet Secretaries for Tourism and the
National Treasury on the need to scate down the project. The matter therefore is
sti[[ under deliberation by Cabinet.

4. The cahinet sec!'etary proposed tc hal,s thc colege named Ronatti iigaia ,Acaciemy,

as a center of excetlence but he was advised by his technicat oificers that no
Government institut.ion bore the name ,Academy, 

as part of its titte.
5. The cabinet secretary wanted to detach the coastal estabtishment from Kenya

Utatii cotlege hence the change of name from 'Kenya Utatii Cottege Coast Branch,
to 'Ronald Ngata Utatii cottege.'The name,Ronatd Ngata, was reached upon after
consultations with loca[ leaders.

6. An audit report by the Nationat Treasury on the Ronatd Ngata Utatii Cottege
conctuded that the project might not realize value for money.

7.The audit further reveated that there was no justification for variation of the
project cost to Kshs 10.4 Bittion. The audit conctuded that the project might be a
possibte fraud scheme that might tead to loss of pubtic funds.

8. Kshs. 1.34 Bittion had been paid out for consuttancy services for work possibly not
done. This shoutd be subjected to a forensic audit with a view to possible recovery
of funds.

Way Forward/Com mittee Resolutions

The Committee resolved as foltows:

1. To invite cabinet secretary phyttis Kandie and the former principat secretary, Dr.
lbrahim Mohamed to adduce evidence on the procurement process for the
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construction of Ronatd Ngala Utatii College.

2, To request the Cabinet Secretary to submit att Cabinet Memos referenced
submission as wetl as annexes to documents cited.

Mtt'{.lPlCt341t2O16: ANY OTHER BUSTNESS

No other business arose.

MIN/P\C|342/2O16: ADJOURNMENT

There being no other business, the meeting was adjourned at 4:20 pm. The next
meeting witt be hetd on Thursday, 26th May, 2016 at 10:00am.

in his

\
I-b

Si Date..... to
n. Adan Wehtiye Keynan, CBS, MP

(Chairman)

11

I





MINUTES OF THE 62ND SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON
THURSDAY,2STH JULY,2016 IN COMMITTEE ROOM NO.7, MAIN PARLIAMENT
BUILDINGS AT 1O:30 A.M.

PRESENT
'1. Hon. Adan Wehtiye Keynan, CBS, Mp
2. Hon. Anthony lchung,wah Kiman.i, Mp
3. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
4. Hon. Bernard Munywoki Kitungi, Mp
5. Hon. (Dr. ) Chrisanthus Wamatwa Wakhungu, CBS, Mp
5. Hon. John Muchiri Nyaga, HSC, Mp
7. Hon. Korei Ote Lemein, Mp
8. Hon. Franktin Mithika Linturi, Mp
9. Hon. lrungu Kang'ata, Mp
10. Hon. Mary Satty Keraa, Mp
11. Hon. Adan Mohammed Nooru, Mp
12. Hon. Wafuta Wamunyinyi, Mp
13.Hon. John Ogutu Omondi, Mp
14. Hon. (Eng.) Stephen Ngare, Mp
1 5. Hon. Dorcas Kedogo, Mp
16. Hon. Cornelty Serem, Mp

APOLOGIES

17. Hon. Francis Mwanzia Nyenze, EGH, Mp
'l8.Hon. Dr. Oburu Oginga, McH, Mp
19.Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
20. Hon. Onesmus Muthomi Njuki, Mp
21. Hon. Johana Kipyegon Ngeno, Mp
22.Hon. Sammy Silas Komen Mwaita, Mp
23. Hon. Abdutlswamad Sheriff Nassir, Mp
74.Hon. (Eng). John Kiragu, Mp
25. Hon. E[ias Bare Shitt, Mp
26. Hon. John Otago Aluoch, Mp
27.Hon. Beatrice Nkatha Nyaga, HSC, Mp

IN-ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
1. Ms. Susan Maritim Cterk Assistant I

2. Mr. Phitip Lekarkar Cterk Assistant lll
3. Mr. Mohamed Boru Cterk Assistant lll
4. Mr. Charles Atamba - Research Officer lll

Chai rperson
Vice Chairperson



OFFICE OF THE AUDITOR-GENERAL
1. Mr. David Njoka - Director, Audit
2. Mr. George Otieno Nashon - Deputy Director, Audit
3. Mr. Jackson Musheba - Manager

THE NATIONAL TREASURY

Mr. John Munge Accountant I

MlN.lPlCl4s1 /2O16i PRELIMINARIES

The meeting commenced at forty minutes past ten o'clock with a prayer.

MtN./PtC/45212016i CONFIRI ATIoN OF MINUTES

Confirmation of minutes of the previous sitting was deferred to the next sitting,

MIN./PIC/453/2O161 EVIDENCE BY THE FORMER MINISTER OF ToURISM
ON THE MATTER OF TOURISM FUND'S RONALD

NGALA UTALII COLLEGE

Sen. Dan Mwazo, MP, the former Minister for Tourism (2012-2013) appeared
before the Committee to adduce evidence on the matter of Tourism Fund's Ronald
Ngala Utalii College.

He briefed the Committee as fotlows:

MIN.IPICI454/2O16: JUSTIFICATION FOR DISBANDMENT OF THE BoARD
OF TRUSTEES OF THE TOURISM FUND ON 19TH

JULY 2012

By the time the former Minister made appointments to the Board, there was no
substantive and duly appointed Chairman since the previous Chairman, Anania
Mwaboza had resigned from his position as a Board Chairman so as to venture into
politics. The Vice Chairman was then acting in the position of the Chairman.

ln consultation with the Office of the President and the Office of the Prime Minister
under the national Accord; the President appointed the Chairman of the said Board

and in his Capacity as the Minister and with powers conferred unto him under the
State Corporations Act, the former Minister reorganized the Board by making various

revocations and appointments retaining some of the Board members for purposes of
continuity. The Vice Chair, Amina Kasinga was retained in the said Board. This

therefore ought not be seen as a disbandment but normal reorganization pursuant to
powers donated to the office then under the [aw.

During the said time, the former Minister had also raised concerns to the Board of the
Catering and Tounsm Devetopment Levy Trustee on the stow progress of the Ronatd

Ngata Utatii Coltege and their headquarters despite resources having been made
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avaitable to the trustee so as to enabte them estabtish the cottege and Headquarters.
This faiture on their part amounted to non-performance of their duties. This was a
ftagship project to the Ministry and country at targe and used to make periodicat
reports to the president and prime Minister as we[[ as Cabinet and as such the project
was heavity weighted and performance of the Board criticat. (The witness submittedo letter he wrote to the chief Executive officer, catering and rourism
Development Levy Trustees ond a response to the some - Exhibit l)

sen. Mwazo's predecessor had in January 2012 revoked the appointment of some of
the Board Members of catering & Tourism Devetopment Levy Trustee and reptaced
them w'ith other members that he thought woutd property and positivety carry out the
functions of the office of the Trustees. This was stitt within his powers ani nothing
outward in the exercise of his officiat duties.

Having found that the Trustees were not property discharging their responsibi tities
and without justification for their non - performance, the former Minister together
with the President and under his guidance made revocation and fresh appointments to
the said Board of rrustee so as to change the manner in which the projects were
being casualty carried out. The Minister for Tourism had powers to revoke and appoint
trustees under the Act. Atthough the Act does not catt for any justification for the
same, he informed the committee that he did so with reasons. This practice has been
ongoing since time immemorial and no justification was ever cited by other former
Ministers when they revoked and made appointments to the Board. The uttimate
justification however was seryice detivery and protecting pubtic interest. (The
witness submitted a copy of previous gozette notices appointing and revoking
appointment by the responsible l{inisters - Exhibit 2)

By the time he was leaving office, Sen. Mwazo's hand over report to the permanent
secretary, Ms. Ruth sotitei had hightighted Ronatd Ngata Utatii Cottege as an item that
needed attention. This is because this was considered a very important project and
one that needed to be sustained and as such among the key items in the handover
report. (rhe witness submitted his resignation letter from office and a handover
report ot the time of leaving office - Exhibit 3)

MIN,/PIC/455/2016: REAsoNs FoR FAILURE To APPoINT A NEw BoARD oF
TRUSTEES TO REPLACE THE DISBANDED ONE CONTRARY
TO SECTION 66, 67 AND 69 OF THE TOURISM ACT 2011

Upon the revocation of the previous board as was provided for under gazette Notice
No. '10228 of 20th Juty 2012, the former Minister in the same notice appointed other
members to the said Board. (rhe witness submitted the said Gozette Notice dated
2oth July 2ot2 - Exhibit 4).



That as such, pursuant to the provisions of the State Corporations Act, a new Board
was in ptace as appointed. As at 20th July 2017, the Tourism Acl, 2011 was not yet in
force. It shoutd be noted that the Tourism Act, 2011 was assented to 16th September
2011 and the commencement date set for 16th September 2012.

ln the circumstance, he stated that it cannot be seen that he failed to appoint a new
Board pursuant to sections 66, 67 and 68 of the Tourism Act 201 1 as the said sections
of the Act, and the whole act in that regard was not in force and as such he could not
have faited to comply with the provisions of the said Act.

At the time he made the revocations and the appointments, the former President H.E.

Mwai Kibaki atso made three appointments under the State Corporations Act. These

inctuded the appointments to the Chair of the Board of the Catering and Tourism
Development Levy Trustees, the Kenya Utatii Cotlege and the Hotels and Restaurant
Authority. (The witness submitted copies of the Gozette Notice by the president
doted 2oth Juty 2012 - Exhibit 5)

Further to the foregoing, atl previous appointments by his predecessor were atso
pursuant to the State Corporations Act, he atso used in doing the revocations and
appointments. (The witness submitted gozette notices by Hon. Najib Balala in
January 2012 making revocations and appointment to the said Board of the
Catering and Tourism Development Levy Trustees - Exhibit 6)

It atso shoutd be noted that after the appointments were made, a case was filed at
the High court chattenging the appointment of the Board in Juty 2012 and there were
stay orders given. This was Mitimani Judiciat Review Case Number 317 of 7012
between Abdulkadir M. Omar &.2 Others Vs. Minister for Tourism &. Catering and

Tourism Devetopment Levy Trustees. No appointments coutd be made even after the
new Tourism Act came into force in September 2017 in the pendency of this case and

the same was onty withdrawn in Aprit 201 3 after the former Minister had teft office as

the Cabinet Secretary and as such he was not avaitabte to make any Board

appointments and reconstitutions under the Tourism Act, 2011. (The witness
submitted o copy of the pleadings in the said cose and the communication from
the Advocate octing on behalf of Catering ond Tourism DeYelopment Leyy

Trustees updating the withdrowal of the case in April 2013 after he had left
office - Exhibit 7)

To this date, appointments and revocations are sti[[ berng made by the necessary

Cabinet Secretaries in their respective Ministries and as such, the revocations and

appointments by the former Minister were as per the custom and entrenched in the

government practice and in consonance to statutory provisions. Sen Mwazo further
added that he a[ways took advice from his superiors on how to reorganize government

,
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corporate bodies so as to make them more responsive to government poticy and serve
the best interest of the Publ.ic. No interviews are conducted for Board members
before appointment untike the management, as such and more often than not, the
appointment may not meet the expectations and functions as desired. This explains
the constant re-organization in state corporations (The witness submitted copies of
recent gazette notices revoking appointments - Exhibit B)

MtN./PlC/456/20161 ANY oTHER BUSINESS

No other business arose.

M!N./PIC/457/2O16: ADJOURNMENT

There being no other business, the meeting was adjourned at j1:25 am. The next
meeting witt be hetd on Tuesday, 2nd August, 2016 at 10:00am.

5 Date h
Ho an We iye Keynan, CBS, MP

(Chairman)

t
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MINUTES OF THE 69IH SITTING OF THE PUBLTC INVESTMENTS COMMITTEE
HELD ON THURSDAY, 18TH AUGUST 2016 IN COMMITTEE ROOM 7, MAIN
PARLIA 

^ENT 
BUILDtNGS AT 10:00 AM

PRESENT

1. Hon. Adan Wehliye Keynan, CBS, Mp
2. Hon. Anthony lchung'wah Kimani, Mp
3. Hon. Francis Mwanzia Nyenze, EGH, Mp
4. Hon. Franktin Mithika Linturi, Mp
5. Hon. Elias Bare Shitt, Mp
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7. Hon. John Olago Atuoch, Mp
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9. Hon. Beatrice Nkatha Nyaga, HSC, Mp
10.Hon. Abduttswamad Sheriff Nassir, Mp
'1'l . Hon. Bernard Munywoki Kitungi, Mp
12. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, Mp
13. Hon. (Eng.) Stephen Ngare, Mp
14.Hon. lrungu Kangata, MP
15.Hon. John Ogutu Omondi, Mp
16. Hon. Mary Sat[y Keraa, Mp
17.Hon. Korei Ote Lemein, Mp
'18. Hon. Onesmus Muthomi Njuki, Mp

APOLOGIES

19.Hon. Dr. Oburu Oginga, MGH, Mp
20.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
21.Hon. Adan Mohammed Nooru, Mp
22.Hon. Wafuta Wamunyinyi, Mp
23.Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
24.Hon. (Eng). John Kiragu, Mp
25. Hon. Cornetly Serem, Mp
26.Hon. Johana Kipyegon Ngeno, Mp
77.Hon. John Muchiri Nyaga, HSC, Mp

NATIONAL ASSEMBLY SECRETARIAT
'1 . Ms.

2. Mr.
3. Mr.
4. Mr.
5. Ms.

Susan Maritim
Phitip Lekarkar
Mohamed Boru
Chartes Atamba
Clara Kimeti

Chairperson
Vice Chairperson

OFFICE OF THE AUDITOR.GENERAL
1. Mr. George Otieno Nashon

Clerk Assistant I

Cterk Assistant lll
Cterk Assistant lll
Research Officer lll
Legal Counsel ll

Deputy Director, Audit



2. Ms. Jane Mutugi - Manager, Audit

3. Mr. Chartes Nyaribo ' Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Stephen Mbatia Chief lnspector

MlNlPlC/516120'16: PRELIMINARIES

The meeting started at twenty-one minutes past ten o'ctock with a word of

Prayer.

MlNlPlCl51712016l. CONFIRMATIONOFMINUTES

confirmation of the minutes of the previous sitting was deferred to the next

sitting.

MIN/PIC/S18/2016: EVIDENCE BY FORMER PRINCIPAL SECRETARY

MINISTRY OF TOURISM, DR. MOHAMTViED IBRAHIM

Mr. Mohammed lbrahim informed the Committee as fotlows: -

1. Feasibility Studies and approved Cabinet Memorandum for the

estabtishment of the Ronald Ngala Utalii College.

The Cabinet vide a Minute No. 30/96 of the meeting hetd on 22nd February 1996

approved the initiat action to be taken to set up the Cottege in principte.

The Cabinet Memo CAB/ (05)72 was discussed on the 5th Cabinet Meeting hetd

on 13th September 7007 directed the Ministry of Tourism to estab(ish Kenya

Utatii Cottege (KUC) at the Coast on the 60-acre piece of tand donated by Rea

vipingo or any other site and that the Ministry of Finance avaits funds for the

project. The project cost was Ksh. 1.948 bittion to be undertaken in 4 phases

(years) at Kshs. 500 mi[[ion.

The above never materiatized due to detayed processes caused by Ministry

returning funds back to the Treasury at the end of every financial year'

The Ministry vide a letter Ref. No. MT4/5/3, dated 19th March 2010 tasked the

Catering & Tourism Devetopment Levy Trustee (CTDLT) to estab[ish the Ronald

Ngata Utatii Cottege (RNUC)

CTDLT Trustees resotved to estabtish RNUC during their 104th Board Meeting

dated 24th March 2010. By Gazette Notice 3478 signed by the Hon. Minister on

25th March 2010, Ronatd Ngata Utalii Academy (RNUA) was estabtished and this

appeared on the Kenya Gazette of 9th Aprit 2010' RNUA board members were

atso appointed as per Kenya Gazette of 6th August 2010, 5th November 2010 and

12th February 2010.

Request for Proposats (RFPs) were advertised in the Daity Nation on '16th

February 2012 and opening of the bids took ptace on 1't March 2012'

On 4th Apri[ 2012, the CTDLT Tender Committee awarded M/s Baseline

Architects the tender to undertake the consuttancy having scored the highest

mark of 89.795%. Appeals ensued but they were dismissed.
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Prequatification of the contractors and subcontractors for the construction of
the RNUC was advertised on 23'd November 2012 and bids were opened on 14th
January 2013. The Committee prequatified 6 firms to undertake the main works
after attaining the 75% pass mark for the proposed RNUC.

The tenders were opened on 21't March, 2013 and onty 5 out of the 6 tenderers
were prequatified. The Minutes of 11st April 2013 awarded the contract to M/S
Mulji Devraj & Brothers the contract after the firm was ranked first with
highest scores in both technica[ and financiat evaluation at 93.74%

On 14th May 2013 a contract was signed for 48 months between Mutji Devraj &
Brothers and Tourism Fund for Kshs. 8,961 ,370,998.00

As a resutt, the professional consultancy fee amount of 16% of the contract sum
became Kshs. '1, 433,818,359.68

The contract sum was later to be reduced from Kshs. 8,961 ,370,893 to Kshs.
4,923,005,669 as per the revised bit[ of quantities and the contract duration
extended to 60 months, thereby ending 'l9th June, 2018.

He was appointed as the Principal Secretary in the Ministry of East African
Affairs, Commerce and Tourism in Juty 2013. By this time the contract for both
the consuttants and the main contractor had been awarded. The feasibitity
study and the necessary approvats from the government were therefore issued
then before commencement of the project.

2. Chronology of reviews of the Scope of the Project the period he served
as the Principal Secretary in the Ministry of Tourism

The review of the scope of the project was initiated as a resutt of the economic
austerity measures. During the Medium Term Preparation of Budget, Treasury
advised that the project cost and the timelines for imptementation required
quite substantia[ amount of funds to be atlocated every year. The required
funds were too high compared to the Ministry's budget.

ln view of the foregoing, the Ministry was tasked to liaise with the
implementing agency with a view of rationatizing the project cost but ensuring
hat the coltege rema'ined functional after comptetion.

The project rationatization was done in consultations with the Nationat
Treasury. lt cutminated to a duty signed Cabinet Memo.

3. Justification for rationalizing and phasing of the project mid-stream and
the relevant approvals

The approved budgets for the three respective years were: -

Financial year 2013/14 - Kshs. 547,987,500

Financiat year 2014/15 - Kshs. 811,422,211

Financial year 2014/16 - Kshs. 687,000,000
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The funds for the financiat year 2015/16 had not been reteased by the Treasury

by the time of leaving the Ministry.

4. Compliance to the terms and conditions of the Contract Agreement on

the payment of the main contractor and consultants
The contract for the imptementation of the Co[[ege was between the Tourism

Trust Fund, the consultants and the main contractor. The agency experienced

chaltenges of comptying to the terms of the contract as a resutt of the delays of

the release of the funds.

5. lmplementation of the Hotel component of the project through Public

Private Partnership
The hotet component was supposed to be imptemented under the pubtic

private partnership. There were no formaI engagements on the hotet

implementation with PPP unit during his tenure at the Ministry.

6. Value for Money on Establishment
The PS wrote to Tourism Fund on 4th March 201 5 vide letter Ref No.

MEAACT/PS/'IA/04 requesting that they carry out an audit of the project in
order to determine the vatue for money.

COMMITTEE OBSERVATIONS

The Committee observed that: -

'1 . There was no feasibitity study conducted by the Ministry prior to initiating

the project of more than Kshs. B bittion thus no due ditigence carried out'

2. The project was initiatty approved at a cost of Kshs 1.48 bittion to

accommodate 600 students but faited to kick off immediatety and was later

expanded to accommodate 3,000 students at a cost of Kshs 8.9 bittion which

thereafter escatated to Kshs. 10 bittion due to change of specifications then

downscated to a cost of Kshs.4.9 billion.

3. The Board resorted to use of restricted tendering to procure the consuttants

from the prequatified supptiers in the disguise of urgency of the project

contrary to Section 29 of the Public Procurement and Disposal Act, 2005

which states that for each procurement, the procuring entity shatl use open

tendering.

4. The consuttants were procured to provide drawings, quantity surveying

services, structural and civiI engineering services and supervision of works

based on the originat project vatue of Kshs. 8.9 bitlion despite the project

having been downscated.

5. Works done by the consuttants up to tender amounts to 75% the contract

based on Kshs. 8.9 bittion white supervised works witl be paid 25% based on

the Kshs. 4.9 bilton.

6. The Ministry of Tourism, Nationat Treasury and the Tourism Fund proceeded



to imptement the contents of a Cabinet Memorandum dated 9th July, 2014,
jointty signed by CS National Treasury and CS Ministry of Tourism which was
never ratified by the Cabinet and as such remains a draft.

MIN./PIC/51912O16: ANY OTHER BUSINESS

No other business arose.

MIN.IPICI52O/2O16: ADJOURNMENT

There being no other business, the meeting was adjourned at 1'l:00 am. The
next meeting witl be held on Friday 19th August 2016 at 9:30am.

Signed.... Date...

Hon. Adan Wehtiye Keynan, CBS, MP

(Chai rman )
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3. Mr. Mohamed Boru
4. Mr. Chartes Atamba
5. Ms. Clara Kimeli
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3. Mr. Chartes Nyaribo - Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Stephen Mbatia Chief lnspector

MIN/P|C/568/2016: PRELIMINARIES

The meeting started at thirty minutes past eteven o'ctock with a word of
prayer.

MIN/P1C156912O16.. CONFIRAAATION OF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next

sitting.

MINIPICI5TO/2O16i EVIDENCE BY AMB. RUTH SOLITEI

Amb. Ruth Solitei, the Principal Secretary in the Ministry of Foreign Affairs

appeared before the Committee to adduce evidence on the matter of the
Ronald Ngala Utalii College, which is the subject of an investigation by the
Com mittee.

MtN/PtC/57117016: HER ROLE AS PERMANENT SECRETARY IN

THE CO-ORDINATION AND IMPLEMENTATION

OF THE PROJECT ESPECIALLY DURING THE

PERIOD OF 2012.2013, WHICH THE BOARD

OPERATED WITHOUT A FULLY CONSTITUTED

BOARD FOR SEVERAL MONTHS

Amb. Solitei was appointed Permanent Secretary in the Ministry of Tourism on

22nd December, 2017, but took over the office from her predecessor on or

about 5th January, 2013. She served in that capacity at the Ministry until 19tr'

June,2013.

At the time of her tenure at the Ministry, most of the Tourism agencies had no

functional Boards. This included the Catering &. Tourism Development Levy

Trustee (CTDLT), currently the Tourism Fund. ln the absence of the Board of

Trustees, the Ministry became more invotved with the State Corporations under

its mandate. ln this case, the CTDLT woutd from time to time consutt the

Ministry on various issues under its mandate.

As Permanent Secretary, her role inctuded policy guidance and provision of

advice. An officer, who had been nominated to represent the Ministry on the

CTDLT Board remained the focal point for day to day matters that required the

attention of the Ministry. Advice was atso sought from other departments

within the Ministry, particutarty from the Finance department and from without

the Ministry inctuding from the National Treasury.

0n imptementation and coordination of the project, the Permanent Secretary's

rote inctuded receiving both verbat and written briefings and updates on the

,
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project. Areas covered in the briefings inctuded; the background for the
estabtishment of the Cottege, the components of the project, the budgetary
provisions and projections, that a consultant had atready been engaged to re-
design the initial designs done by the Ministry of pubtic works to handle various
aspects of the project, that the crDLT had in November 2012 advertised for
pre-quatification of contractors and sub-contractors for construction of the
proposed CoItege.

MIN/P\C|572/2O16: SCOPE OF THE PROJECT DURTNG THE pERtOD

AfiB. SOLITEI SERVED AS PERMANENT
SECRETARY

The scope of the project as per the tender dated 23d November, 2012 inctuded
erection, comptetion and equipping of the cottege facitities which inctuded the
administration btock, tuition btock, Nursery and primary schoots, Mutti-purpose
hatt, Library, Student's Center, Kitchen/Dinning Hatt, Workshops, Laundry
Btock, Student Hostets, Sports Center and Staff accommodation together with
att the site works. The totat area of the buitding was estimated at
approximatety 88,000m sq.

MIN/P!C/573/2016: JUST|FICATION AND LEGAL BACKTNG FOR
CHANGE OF NAAAE AND TRANSFER OF SIXTY
ACRES OF LAND FROM KENYA UTALII
COLLEGE, COAST BRANCH TO RONALD

NGALA UTALII COLLEGE UNDER THE
TOURISM FUND.

Prior to Amb. Sotitei joining the Ministry, Kenya Utatii Cottege vide tetter Ref.
KUC/B/4/ (903) of 13th March 2012 informed CTDLT that they had no objection
to the transfer of the property to CTDLT and proposed that the transfer is
carried out through a [ega[ process.

Any further communication on this matter may have occurred after her
departure from the Ministry of Tourism.

MIN/PICI574/7O16I PROJECT STATUS AT THE TIME oF HANDING
OVER TO THE NEW PRINCIPAL SECRETARY

i. Consuttancy Services for Design, Documentation, Supervision and Contract
Management for RNUC-CTDLT/00317011-20'12 had been awarded to M/s
Basetine Architects to undertake the consuttancy.

The Consultancy fee was to be '16% of the total contract sum/project cost
of the successful bidder Kshs. 8,961,370,998 as governed by Architects and
Quantity 5urveyors Act which amounted to Kshs. 1,433,819,359.68.

ii. Prequatification of Contractors and Sub-Contractors for Construction was
advertised 23'd November, 2012.

iii. The bids for prequatification of contractors and sub-contractors for
3



construction had been opened at CTDLT on 14th January 2013.

iv. The CTDLT had pre-quatified 6 bidders, who had attained the pass mark of

75% to submit tenders to undertake the main works on 18th February,

7013.

v. Tenders had been opened on 2"1't March 2013 with onty 5 out of the 6 who

were pre-quatified.

vi. The CTDLT Tender Committee had convened a meeting on 11th Aprit, 2013

and awarded the contract to M/s Mutji Devraj & Brothers. The firm had

the highest combined technicat and financial store of 93%.

vii. Mutji Devraj & Brothers had signed the construction contract for an

estimated cost of Kshs. 8,961,370,998 on 14th May 2013.

Amb. sotitei vacated the office of Permanent secretary, Ministry of Tourism on

19th June, 2013.

MIN/PlCt575t2O16: ANY OTHER BUSINESS

No other business arose.

MlNtPlCl576l2O16: ADJOURNMENT

There being no other business, the meeting was adjourned at 11:58 am' The

next meeting witt be hetd on Thursday, 25th August, 2016 at 10:00 am.

Signq fl Date.....I ?o
'.--Hon. Adan WehliYe KeYnan, C

(Chai rman )

MP
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THE INSPECTORATE OF STATE CORPORATIONS

Mr. Stephen Mbatia Chief lnspector

MINIPIC/SS7/2016: PRELIMINARIES

The meeting started at thirteen minutes past ten o'ctock with a word of

prayer. The Cabinet Secretary excused hersetf for the detay in appearing

before the Committee citing urgent Ministerial engagements and the need to

prepare her submission s'ince she doesn't serve in the Ministry of Tourism

anymore.

MIN/PIC/558/2016: CONFIRMATION OF MINUTES

confirmation of the minutes of the previous sitting was deferred to the next

sitting.

MIN/PIC/559/2016: EVIDENCE BY AAAB. SOLITEI

Hon. Phyllis Kandie, Cabinet Secretary for East African Community, Labour

and social Protection appeared before the committee to adduce evidence

on the matter of Ronald Ngala Utalii College, which is the subject of an

investigation by the Committee.

MIN/PIC/560/2016: FEASIBILITY STUDIES AND APPROVED

CABINET MEMORANDUM FOR THE

ESTABLISHMENT OF RONALD NGALA UTALII

COLLEGE

She informed the committee that she took up office as Cabinet secretary for

East Af rican Affairs, Commerce &. Tourism in mid May 201 3. She scheduled

various briefing meetings for Heads of Departments and Parastatats between

June and the end of Juty 2013 to famitiarize hersetf with the programs and

projects being imptemented. By the time she was briefed on the activities of

the Tourism Fund, the contracts for both the consuttants and the main

contractor had been awarded and executed.

MIN/PIC/56112O16., CHRONOLOGY OF REVIEWS OF THE SCOPE

OF THE PROJECT DURING THE PERIOD SHE

SERVED IN THE MINISTRY OF TOURISM

The review of the scope of the project was initiated as a resutt of the economic

austerity measures. During the medium term preparat'ion of the budget,

Treasury advised that the project's cost and timetines for the imptementation

required quite substantial amount of funds to be altocated per year. The

required funds were too high compared to the Ministry's budget.

Therefore in consultation with the Nationa[ Treasury, the M'inistry prepared a

cabinet Memo to rationalize downwards the cost of the project from the

awarded contract of Kshs. 8.9 BiItion to Kshs. 4.9 Bittion. Essentiatty, this

meant that the hotet component was left out in the new imptementation. The

Z



rationatizing cutminated in a duty signed Cabinet Memo which the CS submitted
to the Committee.

MtN/PtC/562/2016: REASONS FOR SIGNIFICANT DELAYS

EXPERIENCED RELATED TO THE
PRIORITIZATION AND FUNDING OF THE
PROJECT

There were delays experienced in the retease of funds from the Exchequer that
resutted in the delay in completion of the project.

MIN/P|C/563/2016: BUDGETARY PROVtStoNS AND BREAKDOWN
OF FUNDS RELEASED FOR THE
IMPLEMENTATION OF THE PROJECT

The approved budgets for the three respective years were as fotlows:

i. FY 2013/14 - Kshs. 547,987,500
ii. FY 7014/15 - Kshs. 811 ,422,211
iii. FY 2015116 - Kshs. 687,000,000

However, the budgetary attocation for the FY 2015/16 had not been reteased
by the Exchequer by the time she left the Ministry.

MIN/PlCl564l2O16: COMPLIANCE TO THE TERMS AND
CONDITIONS OF THE CONTRACT AGREEMENT
ON PAYMENT OF THE MMAIN CONTRACTOR
AND CONSULTANTS

The contract for the imptementation of the cotlege was between the Tourism
Fund and the consuttant and the main contractor. The agency experienced
chattenges of comptying with the terms of the contract as a resutt of the detays
of retease of funds by the Exchequer.

MIN/P|C/565/2016: IMPLEMENTATION OF THE HOTEL
COMPONENT OF THE PROJECT THROUGH
PUBLIC PRIVATE PARTNERSHIP

The hotel component was supposed to be imptemented under Pubtic private
Partnership. There were no format engagements on the hotet imptementation
with the Pubtic Private Partnership during CS Kandie's tenure.

Committee Observations
'1 . The varied contract which raised the cost of the project to Kshs. 8.9 Bittion

was signed with Mutji Devraj as the main contractor on 14th May, 20'13. The
contract period was meant to be 48 months. This contract was signed just a
day before CS Kandie took up office on '15th May, 20i3.

2. On June 23'd, 2013, the contract was downscaled to Kshs. 4.9 Bittion as per
revised bi[[s of quantities and the contract period was extended to tast 60
months.
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3. The correspondence between CS Kandie and the National Treasury to
downscale the project cost to Kshs. 4'9 Bittion did not constitute a Cabinet

Memo since the Cabinet had not detiberated and acted on it. Despite this,

the project was sti[[ downscaled to Kshs. 4'9 bittion without Cabinet

approvat.

4. Despite the variation of the Project cost from Kshs. 1'9 Bittion to Kshs. 8.9

Bittion and downscating to Kshs. 4.9 Bittion, professional fees for the project

remained constant throughout.

5. The consuttant has been paid 70% of the total consuttancy fee despite the

limited progress of the project.

MIN/PIC/566/2016: ANY OTHER BUSINESS

No other business arose.

MINIPIC/56712O16., ADJOURNMENT

There being no other business, the meeting was adjourned at 11:25 am. The

next meeting witt be hetd on Tuesday, 23'd August, 2016 at 11:30 am.

t+
sicnTd/1.

\,1'lon

Date

. Ada hti Keyna c MP

(Chairman)
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MINUTES OF THE 74TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
HELD ON SATURDAY, zOTH AUGUST, 2016 IN RONALD NGALA UTALII COLLEGE
lN KlLlFl COUNTY AT 9:30 A.M.

PRESENT
'1 . Hon. Adan Wehliye Keynan, CBS, Mp
2. Hon. Anthony lchung'wah Kimani, Mp
3. Hon. Adan Mohammed Nooru, MP
4. Hon. Francis Mwanzia Nyenze, EGH, Mp
5. Hon. Etias Bare Shitt, MP

6. Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
7. Hon. (Eng). John Kiragu, MP
8. Hon. John Otago Atuoch, Mp
9. Hon. Beatrice Nkatha Nyaga, HSC, Mp
10.Hon. Bernard Munywoki Kitungi, MP
11. Hon. (Dr. ) Chrisanthus Wamatwa Wakhungu, CBS, Mp
12.Hon. John Ogutu Omondi, MP
13.Hon. Korei Ole Lemein, MP

APOLOGIES

14.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
15.Hon. Dr. Oburu Oginga, MGH, MP
'16. Hon. Franktin Mithika Linturi, MP
17. Hon. Wafula Wamunyinyi, MP
18. Hon. Abdullswamad Sheriff Nassir, MP
19. Hon. Sammy Sitas Komen Mwaita, MP
20. Hon. Dorcas Kedogo, MP

21 . Hon. Cornelly Serem, MP

22. Hon. lrungu Kangata, MP

23.Hon. (Eng.) Stephen Ngare, MP

24. Hon. John Muchiri Nyaga, HSC, MP
25. Hon. Johana Kipyegon Ngeno, MP

26. Hon. Mary Satty Keraa, MP

27.Hon. Onesmus Muthomi Njuki, MP

NATIONAL ASSEMBLY SECRETARIAT
1. Susan Maritim
2. Ms. Leah Mwaura
3. Mr. Phitip Lekarkar
4. Mr. Chartes Atamba

Chairperson
Vice Chairperson

Cterk Assistant I

Cterk Assistant I

Clerk Assistant lll
Research Officer lll
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OFFICE OF THE AUDITOR-GENERAL

1. Mr. George Otieno Nashon Deputy Director, Audit

2. Mr. David Njoka - Director, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Dominic Katiku - lnspector

THE NATIONAL TREASURY

Mr. John Munge - Accountant I

THE TOURISM FUND

1. Hon. Henry Kosgei

2. Mr. Joseph Cherutoi
3. Mr. Mark Gathuri
4. Ms. Patricia Ochieng

5. Ms. Nancy Siboe

6. Mr. Ezra Mitoko
7. Mr. Ati Noor Abdillahi
8. Mr. Geratd Omondi

- Chairperson
- Chief Executive Off icer
- Trustee

PROJECT CONTRACTOR - MULJI DEVRAJ & BROS

1. Mr. Pravin Halai Mutji Devraj & Bros

2. A. Roy - Mulji Devraj & Bros

3. Mr. Joseph Owuor - Mulji Devraj & Bros Site Manager

PROJECT CONSULTANTS
'l . Arch. Dominic Otengo - Basel'ine Architects
2. Mr. Morris Njue - Baseline Architects
3. Mr. Gideon Anjari - Basetine Architects
4. Eng. Mwema Nyamai - Armitech Consults

5. Mr. Sebby Obitto - West Consults

COUNTY GOVERNMENT OF KILIFI

1. MCA Napthati Kombo - Chair Tourism Committee (Kilifi County Assemb[y)

2. MCA Baraka Ati

3. MCA Chiku Wanje
4. Mr. Alphonce Tokati - CEC Tourism

5. Mr. Mary Kabani - Director Tourism

5. Mr. Wi[[iam lhia

MIN/P|C/552/2O16: INSPECTION TOUR OF RONALD NGALA UTALII

COLLEGE IN KILIFI COUNTY

The Committee conducted an inspection tour of the Ronatd Ngata Utalii Cottege
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guided by the Management and Board of Tourism Fund and Project Consuttant

and Contractor. The Committee inspected the administration btock, tuition

btocks, dinning hatLs, Library, students centre and students' hostels.

During the tour, the Committee was informed as fotlows: -

1. Ronatd Ngata Utatii CoLLege is Kenya Vision 2030 Ftagship Project financed

by the Nationa[ Treasury and the Tourism Fund.

2. The construction of the Cottege and the proposed hotel is being undertaken

on sixty-acre parcel of tand L.R No. 5052/4 in Kitifi County. The land was

donated by Rea Vipingo Estates Group in the BO's with the condition that

the tand shatL be used for the estabtishment of the Coast Branch of Kenya

Utatii Cottege onLy.

3. The initiat concept paper and design works of the Coltege was devetoped by

the Ministry of Tourism in conjunction with the Ministry of Pubtic Works in

2007.

4. As per the Concept Paper, the Project woutd constitute of the fotlowing: '

(i) A training facitity with an initial capacity of 600 students but with room

for further expansion;

(ii) Training and demonstration facitities inctuding tuition btocks,

administration block, student accommodation, staff quarters, nursery

and primary schoot, heatth centre, library and recreationa[ facitities;

(iii) A five star hotet comptex that woutd serve as a training laboratory for

the Cottege besides being run as a commercial hotel enterprise to

address sustainabitity issues at the Cottege;

3. ln addition, the Cottege woutd be designed to offer speciatized training in

the emerging fietds of cruise tourism, training of trainers and

entrepreneu rship.

4. The tocation of the CotLege was in recognition of the important rote the

Coast region ptays in the tourism industry

5. The initiat cost of the Project was Kshs. 1.948 bittion that was to be funded

by the Treasury. The figure was later escatated to Kshs. 8.9 bittion wh'ich

was occasioned by passage of time and escatation of costs before the

project coutd be imptemented.

5. The main contractor for the project is Mutji Devraj and Brothers Ltd who

was awarded the tender for main works at a cost Kshs. 8.9 bittion. The lead

consultant is Baseline Architects and Ujenzi Consultants are the quantity

surveyors. othei members of the consortium are Armitech consuttants as
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structuraI engineers, WestconsuIt as etectricat/ mechanicaI engineers,
Geomeasures Ltd as surveyors.

6. The cost of consuttancy services in accordance with the Architects and
Quantity Surveyors Act is 16% of the total construction cost. This works out
to be Kshs. 1.4 bittion making the total project cost at Kshs. 10.3 bittion.
Both the Contractor and the consuttants were on site.

7. The project was later rationalized by removing atI auxitiary proposed
developments and retaining only the functional components. The totat
construction cost was scated down to 4.93 bittion as a resutt of austerity
measures within Government in 2013. The components of the project teft
out on rationalizing of the project inctude: - primary school, some btocks of
staff houses, two hostel blocks

8. The hotel component is proposed to be undertaken under the pubt.ic private
Partnership arrangement and negotiation with potential investors are at
advanced stage.

Evidence by Baseline Architects.

Architect Motanya Otengo of Basetine Ltd informed the Committee that as at
Aprit 2016, Basetine Ltd had done and completed atl pre-contract services that
inctude tender documents in form of drawings and detaits which constitute 75%
of the architectura[ services. The consortium is currentty doing supervision
works on site.

The cost of consuttancy services in accordance with the Architects and
Quantity Surveyors Act woutd be 16% of the total construction cost.

The payment of fee notes received from the Tourism Fund as at lBth Aprit, 2016
is Kshs. 678,590,235 white accrued interest is Kshs. 195,304,204.05

Remarks by MCA Napthati Kombo - Chair Tourism Committee Kilifi County
Government

The Chair Tourism Committee Kitifi County Government MCA Napthati Kombo
informed the Committee as fotlows:

1. Kitifi County Government supports the implementation of the project the
project as it not onty boosts the economy of the Country but that of the
Kitifi County, Tourism being the backbone of the economy of Kitifi County.
Thus the County is eager to see the successfuI comptetion of the project.

2. 0n comptetion the Co[tege witl offer employment opportunities to the tocal
poputation and market for agricuttural produce from the area

3. The proposed hotel is strategicatty placed as it would be served by two

?
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airports; Moi lnternational Airport and Matindi Airport.

4. The [oca[ community embraced the project and 55% of the labourers on s.ite
are from the surrounding communities.

COMMITTEE OBSERVATIONS

The Committee observed the fottowing: -

(i) Tourism is an important sector in the economy of Kenya and successful
completion of the project witl boost the economy of the country. Thus
there is need for at[ parties invotved to work together to ensure the project
is compteted.

(ii) The construction of the Coltege appeared to have statted and the
contractor seemed to have just recently mobitized the equipment to
resume construction.

(iii) The scope of scating down of the project from a total cost of Kshs. 8.6
bitlion to 4.93 bittion is not commensurate with the change in cost of the
project as onty a few features of the project were exctuded.

(iv) The catcutations of the contract sum for consultancy services payabte to
Baseline Architects were based on the orig.inat project contract amount of
Kshs. 8.96 biltion and were not revised downwards during scating of the
scope of works of the project to a cost of Kshs. 4.9 bittion.

(v) The fees paid so far to Basetine Architects of Kshs 678,590,235 is higher
than the fees paid to the main contractor which ind.icates that the
Company was paid inetigibte payments.

MIN/PIC/553/2016: ANY OTHER BUSTNESS

No other business arose.

MIN/P!C/554/2o16: ADJOURNMENT

There being
next meeting

no other business the meeting was adjourned at 1:50 pm. The
witt be hetd on Tuesday,23'd august, 2016 at 10:00am.

Signe Date.. 2 /zote
Hon"{dan

(Chairperson)

ehli yna B5
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MINUTES OF THE 79TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

TUESD,AY, 6TH SEPTEMBER 2016 IN COMMITTEE ROOM 7, MAIN PARLIAMENT
BUILDINGS AT 1O:OO A.M.

PRESENT

1. Hon. Adan Weh(iye Keynan, CBS, MP

2. Hon. Anthony lchung'wah Kimani, MP

3. Hon. Dr. Oburu Oginga, MGH, MP

4. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

5. Hon. Sammy Silas Komen Mwaita, MP

6. Hon. (Dr.) Paut Nyongesa Otuoma, EGH, MP

7. Hon. (Eng). John Kiragu, MP

B. Hon. Bernard Munywoki Kitungi, MP

9. Hon. Beatrice Nkatha Nyaga, HSC, MP

10. Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, MP

11.Hon. John Ogutu Omondi, MP
'12. Hon. Wafuta Wamunyinyi, MP

13.Hon. John Otago Atuoch, MP

14. Hon. lrungu Kangata, MP

15. Hon. John Muchiri Nyaga, HSC, MP

16. Hon. Korei Ote Lemein, MP

APOLOGIES
'17. Hon. Francis Mwanzia Nyenze, EGH, MP

18.Hon. Adan Mohammed Nooru, MP

19. Hon. Etias Bare Shitt, MP

20.Hon. (Eng.)Stephen Ngare, MP

21.Hon. Franklin Mithika Linturi, MP

22.Hon. Dorcas Kedogo, MP

23. Hon. Abdutlswamad Sheriff Nassir, MP

24. Hon. Corne[ly Serem, MP

25. Hon. Johana Kipyegon Ngeno, MP

26. Hon. Mary Satty Keraa, MP

27.Hon. Onesmus Muthomi Njuki, MP

Chairperson
Vice Chairperson

a

NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim
2. Mr. Mohamed Boru
3. Mr. Chartes Atamba
4. Ms, Ctara Kimeti

Cterk Assistant I

Clerk Assistant lll
Research Officer lll
Legal Counsel ll
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OFFICE OF THE AUDITOR.GENERAL

1 . Mr. George Otieno Nashon

2. Mr. Jackson Musheba

3. Mr. Andrew Kintu

Deputy Director, Audit
Manager, Audit
Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Osman Mohamed lnspector

MIN/PIC(59412016:. PRELIMINARIES

The meeting started at twenty five minutes past ten o'ctock w'ith a word of prayer.

MIN/P!C{595/2O16: CONFIRI ATION OF MINUTES

Confirmation of the minutes of the previous sitting was deferred to the next sitting.

MtN/PtC/596/2o16: EVIDENCE BY CABINET SECRETARY, NATIONAL TREASURY

Mr. Henry Rotich, the Cabinet Secretary for National Treasury accompanied by Dr.

Kamau Thugge (Principal Secretary, National Treasury) and Mr. John Njiraini
(Commissioner General, Kenya Revenue Authority) appeared before the
Committee to adduce evidence on the matter of the Excise Goods Management
System (EGMS) and the matter or Ronald Ngata Utalii College.

The Cabinet Secretary informed the Committee that that the Ministry was stit[ in the
process of gathering atl the necessary information to adequatety respond to the
queries raised by the Committee.

He subsequentty sought the Committee's indutgence to defer taking evidence to altow

him to compile att evidence and give appropriate response.

The Committee acceded to the request and directed the Cabinet Secretary to finatize
on his response and re-appear before the Committee on Wednesday 7th September,

2016 at 1Oam.

MIN/PICI597IZO16.. ANY OTHER BUSINESS

No other business arose.

MIN/P|C/598/2016: ADJOURNMENT

There being no other business, the meeting was adjourned at 10:50 am. The next

meeting witt be held on Tuesday, 7th September, 2016 at 2:30 pm.

"ll I4 )a (u
' Hon. Adan Wehliye Keynan,

(C hairma n )

,MP
(
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MINUTES OF THE 29TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON
THURSDAY, 6TH MAY 2017 IN FAHARI HALL, WHITESANDS HOTEL, MOMBASA AT 9.30
A.M.

PRESENT
'1 . Hon. Adan Wehliye Keynan, CBS, Mp
2. Hon. Franklin Mithika Linturi, MP
3. Hon. Etias Bare Shitt, MP
4. Hon. John Otago Atuoch, Mp
5. Hon. Dorcas Kedogo, MP

6. Hon. Beatrice Nkatha Nyaga, HSC, Mp
7. Hon. Cornelty Serem, MP
B. Hon. (Eng.)Stephen Ngare, MP
9. Hon. lrungu Kang'ata, MP
'10. Hon. Korei O[e Lemein, MP
11.Hon. John Ogutu Omondi, Mp
12.Hon. Mary Satly Keraa, Mp
13. Hon. Onesmus Muthomi Njuki, MP

Chairperson

APOLOGIES

14. Hon. Anthony lchung'wah Kimani, MP
'15. Hon. Francis Mwanzia Nyenze, EGH, Mp
16.Hon. Dr. Oburu Oginga, MGH, Mp
17.Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, Mp
'18. Hon. Adan Mohammed Nooru, Mp
19.Hon. (Eng). John Kiragu, MP

20. Hon. Wafuta Wamunyinyi, MP
2'l . Hon. (Dr.) Paut Nyongesa Otuoma, EGH, Mp
22.Hon. Sammy Sitas Komen Mwaita, MP
23.Hon. Abdultswamad Sheriff Nassir, Mp
24.Hon. (Dr.) Chrisanthus Wamatwa Wakhungu, CBS, Mp
25. Hon. Bernard Munywoki Kitungi, MP
76.Hon. John Muchiri Nyaga, HSC, MP
27.Hon. Johana Kipyegon Ngeno, MP

Vice Chairperson

IN ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
1. Mr. Nichotas Emejen
2. Ms. Susan Maritim
3. Mr. Phitip Lekarkar
4. Mr. Mohamed Boru
5. Mr. Nimrod Ochieng

Principal Cterk Assistant I

Cterk Assistant I

Cterk Assistant lll
C[erk Assistant lll
Audio Officer
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OFFICE OF THE AUDITOR.GENERAL

Mr. Josiah Oyuko Manager, Audit

INSPECTORATE OF STATE CORPORATIONS

Mr. Gerald Mwangi - lnsPector

MIN/P|C/37O/2O17i PRELIMINARIES

The Chair catted the meeting to order at thirty minutes past nine o'ctock after a word

of prayer.

MlNlPlCl371t2O17: CONFIRMATION OF MINUTES

Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.IPICI372/2O16: ADOPTION OF SPECIAL REPORT ON THE PUBLIC

INVESTMENTS COMMITTEE TOUR OF THE KENYA

PIPELINE COMPANY LINE 1 (CAPACITY

ENHANCEMENT) PROJECT: MOMBASA - NAIROBI

PIPELINE UNDERTAKEN BETWEEN 2ND - 3RD

FEBRUARY, 2017

The Committee considered and unanimousty adopted the Special Report on the Pubtic

lnvestments committee Tour of the Kenya Pipetine company Line 1 (Capacity

Enhancement) Project: Mombasa - Nairobi Pipetine undertaken between lnd - 3td

February, 2017, having been proposed by Hon. Hon. Mary Satty Keraa, MP and seconded

by Hon. Hon. Dorcas Kedogo, MP

MIN.IPICI372I2O16I ADOPTION OF REPORT ON THE PETITION BY

RESIDENTS OF TURKANA COUNTY REGARDING

ALLEGED FINANCIAL IMPROPRIETY BY ENG. DANIEL

BARAZA, FORMER GENERAL MANAGER OF THE

NATIONAL IRRIGATION BOARD

The committee considered and unanimousty adopted the Report on the Petition by

Residents of Turkana County regarding Atleged Financial lmpropriety by Eng. Daniet

Baraza, former General Manager of the NationaL lrrigation Board been proposed by Hon

(Eng.)Stephen Ngare, MP and seconded by Hon. Cornetty Serem, MP'

. Rephrase Observation (vii) for ctarity;

. On Observation (xi), write PPRA in futt.

Under Recommendations
. Recommendation (.i): replace .performance audit, with .forensic audit,;
. lnsert the names of specific officers where the tittes or the committees

in which they were members, are mentioned;

t
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ADOPTION OF SPECIAL REPORT ON THE

PROCUREMENT AND FINANCING OF THE TOURISM

FUND'S RONALD NGALA UTALII COLLEGE IN KILIFI

COUNTY

The Committee considered and unanimousty adopted the Special Report on the
Procurement and Financing of the Tourism Fund's Ronald Ngata Utatii Cotlege in Kitifi
County, having been proposed by Hon. Beatrice Nyagah, MP and seconded by Hon. Mary
Satty Keraa, MP.

MIN.IPICI374ILO16i ADOPTION OF PUBLIC INVESTMENTS COMAAITTEE

wrNDtNG-UP REPORT (MAY 2013 TO JUNE 2017)
The Committee considered and unanimousty adopted the Pubtic lnvestments Committee
Winding-Up Report (May 20'l 3 to June 2017), having been proposed by Hon.Omondi
Ogutu, MP and seconded by Hon. Cornetty Serem, MP.

MlNlPlCl375l2O16: ANY OTHER BUSINESS

No other business arose.

MlNlPlCl376l2O16: ADJOURNMENT

There being no other business, the meeting was adjourned at 6:10 pm. The next

meeting witt be hetd on Friday, 5th May 2017 at 2.30 p.m.

Signed

Hon. Adan Wehtiye Keynan, CBS, MP

(Chai rman )
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