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PETITION TO THE SENATE BY ABDUIJALAM M. DAKANE AND ABDULIAHI
HASSAN CONCERNING MISAPPROPRIATION OF FUNDS BY THE MANDERA
COUNTY GOVERNMENT
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Pursuant to Standing Orders 22O (1) (a), and 225(2) (b), I hereby report to the
Senate that a petition has been submitted, through the Clerk, by two residents
of Mandera County, namely Abdulsalam M. Dakane and Abdullahi Hassan,

concerning alleged misappropriation of funds by the Mandera County
Government.

As you are aware, under Article 119(l) of the Constitution, and I quote::'Every
person has a right to petition Parliament to consider any matter within its
authority, including enacting, amending or repealing any legislation."

ln their petition, the petitioners state that there has been fragrant
misappropriation and misapplication of funds by the Mandera County
Government, which has led to loss of public funds and denial of services to the
people of Mandera County.

4. ln summary, the petitioners state-

a) That, the Mandera County Government has been allocating and spending
funds towards functions that are the preserve the National Government
and are yet to be devolved to county governments. An example is the
allocation of funds towards construction of the national trunk road '89'
being the Mandera-Nairobi highway, which falls within the National
Government's mandate:

b) That, the Mandera County Government. single sourced and entered into an
ambulance lease agreement with the Kenya Red Cross Society. whereby the
County Covernment is paying Kshs.64 million annually for hire of six

ambulances:

c) That, the Reports of the Auditor-General and Controller of Budget for the
financial years 2013/2014 and 2014/2015, respectively, revealed numerous
instances where the county Government irregularly incurred expenditure
by failing to follow the laid down procurement and public finance
management laws and procedures. Among the instances highlighted by the
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(i) irregular purchase and modification of 1O motor vehicles, through
direct procurement, amounting to Kshs.84 million:

(ii) irregular procurement and payment for residential and office premises
without any lease agreements being signed;

(iii) drawing of house allowances by the deputy governor while the rent
for his residence was also paid by the county government:

(iv) irregular payments of flight expenses and fees/commissions to travel
agents without any competitive bidding having been carried out; and

(v) irregular procurement of goods and services worth over Kshs.60
million through direct sourcing.

The detailed particulars of these breaches, which led to loss of public funds
by the County Covernment, are contained in the said reports of the
Auditor-General and Controller of Budget.

d) That, the county Government also wasted Kshs.ll5 million on undertaking
a feasibility study for an airport at Libihya, Mandera, without any public
participation. The public later rejected the said location leading to loss of
the said funds, wherefore the proposed location was moved to
Wargaduud.

The petitioners further state that the county Assembly is aware of this
misappropriation and wastage of public funds, as highlighted by the reports of
the Auditor-General and Controller of Budget, but has failed to take any action
to protect public funds in exercise of its oversight role over the County
Executive.

The petitioners therefore pray that the Senate undertakes a detailed audit of
the matters raised in the petition and recommends appropriate action thereon.

Honourable Senators, pursuant to standing order 226, I shall now allow
comments, observations or clarifications in relation to the petition for not
more than thirty minutes.

lafter comments by Senatorsl

Honourable Senators, pursuant to standing order 227(1), the Petition stands
committed to the relevant standing committee, in this case the Standing
Committee on Finance, Commerce and Budget. ln terms of standing order
227(2), the Committee will be required, in not more than sixty days from the
time of reading the Prayer, to respond to the Petitioner by way of a Report
addressed to the Petitioner and laid on the Table of the Senate.
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f PETITION TO THE SENATE OF THE REPUBLIC OF KET{YA TINDER ARTICLE 1I9
OF THE CONSTITUTION AND PART )O(lV OF THE SENATE STANDING ORDERS

ON THE MISAPPROPR]ATION OF FUNDS BY II{ANDERA COUNTY
GOVERNMENT

TO:
THE SENATf, OF THE REPUBLIC OF KENYA
C/O T}IE CLERK OF T}IE SENATE
SENATE BUILDINGS
NAIROBI
KENYA

PETITION TO SENATE UNDER ARTICLE I19 OF THE CONSTITUTION AND
PART )O(V OF THE SENATE STANDING ORDERS ON THE
MISAPPROPRIATION OF FUNDS BY MANDERA COUNTY GOVERNMENT

WE, the undersigned,
Citizens of the Republic of Kenya, Residents and voters of Mandera County and representing
residents of Mandera County
DRAW the attention of the House to the following:

1. The Mandera County Govemmcnt derives its revcnues from the residents of the County of
Mandera as well as from the National Govemment as provided for by the Constitution and
the law.

2. The functions to which the revenues of the Mandera County Government are allowed to be
expended are provided for in Part 2 of the Fourth Schedule of the Constitu.ion.

3. Besides, the office of a Governor requires a person of integrity and provider of good
leadership.

4. The Petitioners aver that it is unlawful, illegal and irresponsible of the Mandera Govemor
and Mandera County Public Service Board to show partiality and to be influenced by
nepotism, favoritism and other improper motives like comrpt practices more so in inrer alici:
recruitrnents, tendering and distribution of the County's resources.

5. It is unlawful, illegal and unprocedunal for the Mandera County Government to expend
resources to a fimction not dwolved or to a function which is the respo'nsibitity of the
National Govemment as that amounts to diversion of County resources to unauthorizid use.

6. It is denial of the Petitioners' and other residents of Mandera County of their economic and
social rights protected under Article 43 of the Constitution to divert County funds to perform
national functions without any justifiable cause.

7. The route national trunk road 89 being Mandera -Nairobi Highway passing through Rhamu-
Wargadug-Elwak falls within the National Govemment's mandate and by allocating
resour@s for the construction of the same by the Mandera County Government, the sami
amounts to abuse of the County's resourc€s translating to abuse of office by the Mandera
Governor.
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PETITION TO THE SENATE OF THE REPUBLIC OF KENYA UNDER ARTTCLE T19

OF THE CONSTITUTION AND PART )OilV OF THE SENATE STANDING ORDERS
ON THE MISAPPROPRIATION OF FUNDS BYMANDERA COTINTY

GOYERNMENT

8. It is equally, unlawful, illegal and inesponsible of the Governor, Mandera County to expend
resources to a function not devolved or to a function which is the responsibility of the
National Government as that amounts to diversion of County resources to unauthorized use.

9. The Mandera County Govemment signed an ambulance lease agreement with Red Cross for
64 million per year instead of adhering to Appropriation Bill which recommended the buying
of ambulances.

10. It is precisely because of the said ambulance deal that the Garissa Govemor, Hon. Nathif
Jamma Adam is in the list presented by the President to the National Assembly by the Ethics
and Anti{omrption Commission yet the Govemor, Mandera Cotmty is not in the list the
President presented to the Parliament.

12. The Petitioners states that the process of leasing 6 ambulances was single sourced, shrouded
in mystery, opaque and has no slightest idea of transparency and public participation as is
required by law.

13. An audit Report of the period 2013/2014 by the Auditor General reveals in part that the
Governor, Mandera Cormty amongst other things is a pcrson who continuously contravenes
the provisions of the constitution and the laid down procedures more particularly on the
following:

a) At page 17 of the said Report, rr;rt3.2, the Auditor General expressly and without
ambiguity or mincing words condemns the irregular expenditure on
purchase/modification of the new motor vehicles. The Report says direct
procurement method was used; public procurement oversight authority was not
notified as required for any tenders that exceed Kshs 500,000/- through direct
tendering.

i) Payment of Kshs 5.5m paid to a merchant in respect of CCTV installation
through direct tendering.

ii) Also various goods and services of about 23,165,099 were equally
procured during that period without raising quotations as required by
procurement regulations.

i ii) Has contravened the functions which have been devolved and which is
critical and extremely essential to the residents of Mandera County in
Health services.
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11. In spite of these numerous shortcomings, the Ethics and Anti-Comrption Commission failed,
refused and or neglected to include the Govemor, Mandera County in the list it presented to
the President.



PETITION TO THE SENATE OF THE REPUBLTC OF KENYA UNDER ARTICLE 119OF THE CONSTITUTION AND PART )O(lVbF THE SENATE ..ENO,*C ORDERSON THE MISAPPROPRIATION OF FUNDS BY N'T{NDERA COUNTY
GOVERNMENT

iv) The same^Report equally condemns the irregurar procurement andpayment of office/residentiar rent and is expricii trrut irr. couil ',il;
10,534,000 to pay rent but close examinat'ion showed qrit" u, Uii ofanomalies like:

Deputy Governor drew house atlowance and also had his residsntiat rsnt paid.

county government rented five rooms from National Drought ManagementAuthority without any lease agreement.

Monthly rent of about 2.3million was exaggerated.

14'Again at page 17.of the said Report, put3.2, the Auditor General expressly and withoutambiguitv or mincing words condimns itre irregutai.G;;i;;; purchase/modification ofthe new motor vehicles' The Report says in part that l0 vehicles wlre procured at I cost ofKshs 80'098'300 vide pa5rment vouchers No, oo and 128 ."rp"",i"ry, A further amount ofKshs 4,102,920 was spent to modify the vehicles ut 
"gulg"lJilJr"U

15' Your Petitioners aver that all the while, this was done through direct procurement and thedecision to use direct procurement was supported by the iender committee in outrightcontravention of the constitution and procuremenl laws.

16' Further' the county Govemment-did not prepare specifications of motor vehicles required.The vehicles were therefore modified im-eaiatety 
"'t.i trr"-pri.t^r resulting into additionalavoidable expenditure.

17' The Report further states that there was no @ntract agreement benveen the firm that wasawarded the tsnder. and the couty Governmsnt of Mandera regarding purchase of thevehicles as required by section o8 ofihe publi-c procurer;;;Dtilsal Act of 2005 whichmakes the said expenditure irregular and if_there i, ;yb;l;1o'ok" ."rponsibirity it,sGovernor Mandera county and ihe county Executive cl.-itt"L Member in charge ofHealth, Mandera County.

18' Again at page 22 {^!? said audit Report, the Auditor General expressly condemns theirregular payment of flight expenses. rlJ auaitor says thai tIJ6;; government pard kshs2 million and kshs l.million to travel agents in the month orir*lnLrpor of flight charterfor use by county oflicials. The Audiior nonetheless our"*", ttui there is no evidence ofcompetitive bidding and concludes that expendiru. 
",nouffitoJ-*jrrio, nas therefore notproperly incurred.

19'Again at page 22 of the said-audit Report, the Auditor General examines the expenses onmotor vehicle repair' The auditor notes thai repairs were not ,*rd against the logbookssince they were not maintained as requireJ- The vehicles *r"-;;th"; inspected before norafter repairs to determine are the estimated cost of repair and ttrai repairs done as per theinspection Reports.
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PETITION TO THE SENATE OF THE REPUBLIC OF KENYA UNDERARTICLE 119
OF THE CONSTITUTION AND PART )O(lV OF THE SENATE STANDING ORDERS

ON THE MISAPPROPRIATION OF FUNDS BY I},IANDERA COUNTY
GOVERNMENT

20. Further, financial probity is lacking in the Mandera County Govemment and among its
officers who perennially mis-appropriate public funds by frequently flying between Uunt".a
and Nairobi at the expense oftax payers, money.

21. Further and without prejudice to the foregoing, there is a lot of wastage of public money and
resources, a case in poim, just to msntion but a few, is advertiJing, readvertising and
subsequent cancelling oftender adverts yet money spent is never recovered.

22. Almost all projects undertaken by or within the County are wanting for failure to comply
with or conduct Environmental Impact Assessment as required by NEMA

23' Besides' funds allocation is politically motivated to the extent that if you are politically in
good books with the Governor, you get a blessing of funds allocation ani thus equal
treafrnent of Mandera residents is breached.

24. In the Auditor General's Report for the year 2013120t4, at pg 23, the Auditor General
expressly and without rnbiguity condemns the irregular expenditure on security. The Report
says in part that about Kshs 1,839,700 was used to pay security personnel guarding the
County Govemment offices, the Govemor's and his Aeputy's residences. The iuditor irade
the followng observations among others regarding the same;

a) Payment vouchers were not sigrred by the said security personnel
b) List of the security personner was not made availabli io him
c) In one instant, the figures in the payment voucher differed with the figures

indicated in the payment schedule.
d) No master roll was maintained.

25' At page 18 of the bespoken Report, the Auditor General equally talks of irregular
procurement of goods and services amongst them :

I. five generator sets worth 7.5m directly tendered and procured,II. computers and accessories worth 9,292,000/- similariy directry procured.

26'All.this summed up is denial of the Petitioners'and other residents of ManderaCounty of
their economic and social rights protected under Article 43 of the Constitution as thJnet
effect of the foregoing averments is to divert County funds and misappropriate County funds
without any justifiable cause.

27'Eqully in breach Article 201 of the Constitutiorl the Respondents procured goods worth
49,102,630 during the financial year 201312014 through dirict tendering whichlontravenes
the laid down procurement process and procedures.

28' Contracts for prqects and other civil works are awarded through unfair labour practices; say
nepotism and clanism thus denying the Petitioners and other Mandera residents ttre rigtrt io
be treated fairly and equally.
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29' More particularlv' the Governor Mandera county and the Mandera county public ServiceBoard have auusea the right of eq;;; fb,r,.31r"i U, #, 
"rr,"ving 

their cronies and
ff :?[,lil' I3."*rT,JI"ff i#il#o' a*n wi thin theii 

"o#,,,,i",, il ;;; ;#;;
30' Besides' the Mandera county Government 

. 
and Mandera cormty pubric service Boardthrough the bespoken *aii ruuor. p.*i."-1rJ-'6;j"#;i, 

"rproy"a unquarified
STX#:;Jffi}|:e 

since ueen rou,,Jur,'r,t to serve by the'receniililr"t i" headcounr orthe

31' Ttre conduct of the Mandera Governor and Mandera county public Service Board arnotmtsto breach of Articre r74 of,rr" co^iirriion,with regard tl ,uC, of devorution as theirconduct has denied th-e petitioners;-*? ir," ,,;;i;;;,"Jii ,*o"ru counrv rheconstitutional benefits of devolution in t";; of the spirit ana-[n", oi,r," constitution_
32 Payment vouchers were equary signed by the county Executive committee Member incharge of Finance, who ir ro, rurairJlo"jo ro.

33' The whore idea of unprocedurary awardinglenders and expending the county funds toperform National functibns in ttre instani"u"" l, ,o perpetuate misuse ircounty recourses.
34' county residents 

" -1l" 1t"i..h1ve 
been comptetely discriminared against by Mandera county

oGovernment 
and their constirurionar p.ot".ilo, ";il;';;;il#;lli rn articre 27 is being

35' The Petitioners state that it is unconstit,tional and illegal for the Governoq Mandera county
::r,::r,l':ril:t3:L; misuse puuric 

'e'o*ce, *a ii,".i*li"tI"ai inst a section or the

36' The Pedtioners states th-at the aforesaid actions are a violation of their fundamental rights andseeks this Honourable llouse,s p-r""iilr'i",t"p the same.

37' The petitioner states that the Governor, Mandera county and the Mandera counry pubricservice Board have misused ura ulrrra i'i"i, 
"m* ," u"r"nr'i'rr".r"rves, their cransmenand cronies to the disadvunrug" una f.";rar"" .r tr," p"tition"ir'riJ 

",rr_ 
residenrs of the

38'The Mandera county Govemment wasted ll6.million on feasibility study without pubricconsent for the location ofthe ui.po.t uiilUihya Mandera.

39' The rocars rater rejected the airport location and had to be moved to wargaduud.
* 

m#?*ra 
counly Government wasted anolher 35 million on feasibility study fbr rown
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PETITION TO THE SENATE oF THE REPUBLIC oF KET\TYA UNDER ARTICLE 119OF THE CONSTITUTION AND PART )GTV OF THE SENATE STANDING ORDERS
ON THE MISAPPROPRIATION OF FUNDS BY MANDERA COUNTY

GOVERNMENT

41' The administration gave the Mandera Town tarmac without competitive bidding and value
for money costing 2.4 Billion for 24 Kilometers.

42. contrastingly, wajir county's tarmac cost 1.2 billion for 24 kilometers.

43' To exacerbate the situation, the Office of the Controller of Budget in its Report for thefinancial year 2014/ 2015 recommended that the County shouil'establish an'appropriate
project monitoring and evaluation framework.

44'We would particularly wish to draw this Honourable House's attention to pages r44,I45 and
146 of tlre said Repon which pages speak volumes regarding the manner in which the
Governor, Mandera County and the Mandera County 6ou"ri."nt expended the funds
allocated to them.

45' The Mandera County Assembly is in concert with the Governor, Mandera County as it has
abdicated its oversight role by engaging in business with the Governor, Mandera County anJ
the Mandera County Govemment. The Members of the Mandera County as.11Ulv'1ur.
colluded with the Governor, Mandera County to deny the people of Maniera County tr,"iiright to development.

46' The Petitioners state that they are equally entitled to protection of the taw by the
Respondents. At the moment, we have not gone to court or othsr bodies rmtil *" 

"o*lrd"the senate petition.

47' Despite the attempJs J" T\ the county govemment to correct these malpractices,
misappropriation of funds nothing has been done to reverse the situation.

48' This Honorable Senate is vested with the competent jurisdiction to hear and determine thisPetition by dint of the Provisions of Articles eo(t1, I li and 125 of the constitution of Kenya
2010 as well as the Standing Orders of the House.

49' The Petitioners will crave the leave of this Honourable House to introduce other relevant
material in a bid to help the House to arrive at a just detsrmination.

HEREFORE, your humble petitioners pRAy that:

l' Pending the hearing and dstermination of this Pstihon, this hononable Senate does Order
the freezing of any non-emergency and non-salary funds that the National Government
intends to or has already allocated to the Mandera-County Government, Mandera County
Assembly and Mandera County public Service Board.

2' The relevant Committee of this Honourable Senate does conduct a special audit with
regard to the management of funds allocated to Mandera County Govemmenr for thefinancial year 2013/2014 and2014/2015 with specific focus on the following :

6li',rr.



PETITION TO THE SENATE OF THE REPUBLIC OF KET{YA UNDER ARTICLE I19
OF THE CONSTITUTION AND PART )OflV OF THE SENATE STANDING ORDERS

ON THE MISAPPROPRIATION OF FUNDS BYI\,IANDERA COTINTY
GOVERNMENT

(a) Hundreds of millions of shillings illegally transferred to private
accounts since the inception of the Mandera County Government
through the manipulation of the IFMIS systems.

(b) Cash flow problems with some suppliers and contractors not being
paid for the past one year.

(c) Hundreds of millions of shillings reportedly spent on arbitrary and
unprocedural procurement ofgoods and services every month through
Local Service Orders (LSOs) issued to cronies and/or relatives cheaply
by the County Executive Committee Members.

(d) Determination of the beneficiaries of the abovementioned hundreds of
millions of shillings.

(e) Determination of whether there is value for money and the
competitiveness and legality of the process used in issuing the
LSOVLPOs.

3. DeGrmination of expenditure items financial year Z0l4l20l5 ..

a) Animal Census/Ir4arket Ksh. 175,000,000- No census was carried out;
b) Purchase of land for sports ground and Moi Stadium Ksh. I 16,000,000-No

land was purchased;
c) Bursary Ksh. I 17,000,000-No bursaries were issued;
d) 6 school buses Ksh. 47,000,000- No busses were purchased;
e) Public Toilets in all wards for Ksh.33,000,000;
0 Purchase of land for airstrip Ksh. 50,000,000- No purchase was made;
g) Feasibility study for Mandera Town tarmac road for Ksh. 35,000,000

4. A finding that there is evident violation of the Constitution and the law in the conduct of
the affairs of the Mandera Govemor and Mandera County Public Service Board and in
particular a finding that there is widespread nepotism, favoritism and clanism in the
recruitnent of staff that assist the Governor, Mandera County as advisors (for instance,
the Chairman of the Tender Committee is the Govemor's Economic Advisor) and a
finding that there is evident violation of the Constitution and the law in the recruitrnent
processes that have done by the Mandera County Public Service Board since its
inception.

An investigation into whether the over 1,000 employees recruited in the past 2 years were
employed on merit and whether they have appropriate and legal qualifications for the
positions they hold in light of the fact that last year over 40 staffwere found to be having
fake papers. The minority corner tribes were denied employment and faced
discrimination.

An investigation into the tendering process which in the petitioners' view, was done in
the most unprofessional manner to briefcase companies that do not meet the requirements
specified in the tender specifications in most instances.

5
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PETITION TO THE SENATE OF THE REPUBLIC OF KENYA TJNDERARTICLE 119OF THE CONSTITUTI.O-N AND PEN, P<rVbF THE SBrVEii .iANOITVC ORDERSON THE MISAPPROPRIATION OF FUNDS BY MANDERA COI.INTY
GOYERNMENT

Name of Petitioner Full Address National ID or Signature/Thumb Impression
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7' An investigation into the variation of most tenders by over 2xo/oof the contract price.
- 

lilf*:llans 
into aregarions thal contractors are paid for work not done and money is

9' A finding that the Govemor, Mandera County is personally riable for the violations of theConstitution and law.

l0 A flrnding and holding that the 6 contacts and or awards to wit:_a) MCG|220/20 I 4- I 5 Construction of Rhamu+lla Road;D l,lccn2t/2014/15 Consrruction of Takaba to eofole ifoad;c) MCG/093/20r4/r5 construction or io,ooou earth pan Kiliweri in Barissa sub_County,
d) MCGnvlandera Town Tarmac conhacted to Frontier Construction.e) MCG/ Mandera town tarmac contracM to t^afey construction co. Ltd;f) MCGl22n0l4 ro 2015 construction oitvfanOera town road;

were awarded in contravention of Articres r0, 47,73 & r74 and part v of the pubricProcurement and Disposal Act to the 
"*t"rt 

tirut the purported responsive tenders were onrespective sites before the procurement formalities were underlaken ler alone concluuded-

ll' A finding that Mandera c^g*ty spends huge amounts of development budget onconstruction of buildings, officei and residential houses in .onti"r"ntirn of the recentcircular No.5/2015 from the co,nmison on Revenue artocation (cRA) therebydepriving Residents of Mandera countlu^i" services such as clean water and health.
12' Strch orders as this Honourable senate may in its discretion issue to best serve tlrc ends

fl*H,* 
for the Petitioners, ttre neople 'of Mande.a C;;ry;;"; the Republic of

And your Petitioners will ever pray.

frexb*ttn
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TO:
THE SENATE OF THE REPUBLIC OF KENYA
C/O THE CLERK OF THE SENATE
SENATE BUILDINGS
NAIROBI
KENYA
May 26,20L5

Dear sir,

REfOf,NECNOf{ OF FORMAT FOR PETMON AGAI'{ST MANDERA COUT{TY

we hereby resubmit our petition against Mandera County Government after consulting with your legal
department which we have changed inline with the required format.

We therefore request our previous document with attachments and in its place our new document
accepted.

Yours faithfully

Abdulsalam M Dakane
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Abdullahi Hassan
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Telegraphic Address
'Bunget, Nairobi
Telephone 2848000
Fax:2243694
E-mail: csenate@parliament. go"ke

REPUBLIC OF KENYA

P.E'IR.TJIAIVIENT
OTTTCE Or THE CLERI( Or TIIE SENATE

lOth June, 2015

Mr. Abdulsalarn M. Dakane &
Mr. Abdullahi Hassan
P. O. Box 251 - 7O3OO
MANDERA
T el: 07 23 511981 / 07 122 237 23

, -_.
Dear )/e ,-t: 7 1' r'\,, i( ,' (

RE: PETTTION TO THE SENATE CONCERNING MISAPPROPRIATTON OF FUNDS BY
THE MANDERA COUNTY GOVERNMENT

I acknowledge with thanks receipt of your Petition to the Senate regarding the abovesubject matter.

This is lo inform yor-r that the matter is under consideration and that we will replysubstantively in due course.

Mrs. 5

Email,
facilita

erah Kioko, Director, Legi
skioko a rlia m ent o.ke
ting ihis matter

,Z'zZ'l<'z#*3f
c. w. MUNGA (MRS.)
FOR: CLE KOF THE SENATE

slative & Procedural Services fiel No. O722gg1777 and
or kiokcserah@gmail.com) is the officer responsible for

Yours 5;--',':-,'--'-*"/u7t-

#i,\i.-,,/r,i.)m#, Clerk's Charnbers
The Senate
Parliament Buildings
P. O. Box 4i842 -OOIO0
Nairobi, Kenya
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