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I

CHAIRPERSON'S FOREWORD

This report conloins proceedings of the Deportmentol Commitlee on Finonce ond Notionol
Plonning on its considerotion of the Finonce Bill (NofionolAssemb/y Bi/l No. 30 of 2024, published on
9t^ Moy 2024.

The Bill went through the First Reoding on l3rh Moy 2024 ond wos ihereofter commilted to the
Deportmentol Committee on Finonce ond Notionol Plonning for considerotion ond reporting to
ihe House under the provision of Stonding Order 127.

The Bill hos sixty-five (65) clouses ond seeks io omend the following lows: the lncome Tox Act (Cop.
47Ol: lhe Volue Added Tox Act (Cop. a76l; the Excise Duty Act lCop.472l, the Tox Procedures Acl
(Cop.4698);the Miscelloneous Fees ond Levies Act (Cop. 469C); the Affordoble Housing Act (No.
2 ot 20241, the lndustriol Troining Act (Cop. 237), the Doto Protection Act (Cop. 4l lC), the Public
Finonce Monogement Acl (Cop. 4 I 2A)ond the Kenyo Revenue Authority Act (Cop. a69).

The proposed omendments to the obove lows inlroduce o series of tox policy meosures oimed ot
generoting odditionol revenue for KShs. 302.253 billion for lhe Fiscol Yeor 2024/25, contributing to
the projecled KShs.3.3432 trillion in revenues for the some yeor. These meosures offer the
Government on opporlunily to enhonce domestic resource mobilizolion, which is essentiol for
economic recovery. Domestic resource mobilizoiion provides the necessory funds to olleviote
poverty ond deliver public services. lt represents o criticol step towords reducing oid dependence
ond ochieving finonciol seltsufficiency for lhe country.

Following the plocement of odverts in the prinl medio on l5th Moy 2024 requesling comments on
the Bill from members of the public ond relevont stokeholders under Arlicle I l8(l) (b) of the
Constitution ond Slonding Otder 12713l,, the Committee received memorondo from o1 leost iwo
hundred ond three stokeholders ond four hundred ond one online submission.

The Commiltee, in line with the requirements of Article ,l18(l) (b) of the Constilution ond Stonding
Otder 127 (3l|, held meelings with siokeholders ond experts from different fields of lhe economy,
ond stokeholders mode orol preseniotions before ihe Committee. Additionolly, the Commitlee
held o town holl meeting ot the Kenyotto lnternotionol Convenlion Centre, where members of the
public hod lhe opportunily to engoge wiih the Committee on vorious issues. ln oddition, the
Committee hod consultolion meetings with the Nolionol Treosury ond the Kenyo Revenue
Authority, the Attorney Generol. the Cobinet Secretory, the Ministry of Environment, Climote
Chonge ond Foreslry, the Cobinet Secrelory of the Ministry of Trode, lndustry ond lnvestments, ond
the Cobinet Secretory Ministry of Roods ond lronsport.

ln its consideroiion of the Bill, the Committee wos guided by the overorching objective to olleviote
the burden on ordinory citizens while simulloneously bolstering domestic resource mobilizotion
efforts to ensure ihe government could secure lhe necessory funds to finonce its expenditures ond
sustoin essentiol public services effectively. This deliberotive process reflected the Committee's
commitment to crofting policies thol supported economic recovery ond ensured equitoble
distribulion of resources ond slobility within the fiscol londscope.

The Committee demonstroted dedicotion lo considering oll perspeclives, highlighting ils role in
promoting responsible governonce ond responsive policymoking. Seeking to eose the stroin on
ordinory citizens ond enhonce revenue generotion copobililies, the Committee oimed to foster
on environmenl conducive to sustoinoble economic growth. This opprooch oimed to meel
immediote fiscol needs ond loy o foundotion for reducing dependence on exlernol oid ond
promoling Iong-term finonciol self-suf ficiency. Through these efforls. the Commitlee novigoled the
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complexities of economic governonce, slriving to ochieve inclusive prosperiiy ond resilience in the
foce of evolving fiscol chollenges.

ln considering the Bill, the Committee proposes to revise the commencement doie in clouse
t2(o)(i)(l),(J), ond [K) from I'r September 2024 to I't August 2024 1o enhonce revenue colleciions
while recommending hormonizotion of the commencement provision for Clouses l9 ond 25(b)(v)
reloting to CGT. Delete the words in Clouse 2 (k) (b) "ond include distribution of the softwore" ln
relotion to the definition of "royolties" since disiribution of softwore connot be considered os on
oclivity thot would generote o royoliy.

The Committee ogrees with stokeholders in Clouse 2(l) to expond ihe definiiion of "donotions" 1o

include gronts os they ore not necessorily toxoble. ln relotion to the ollowoble period to recover
foreign exchonge losses, the Committee reloins the period ot five (5) yeors ond not ihree (3) yeors
os proposed in the Bill.

To support the formol employees, the Committee endorsed the proposol in clouse 6(o)(ii) while
ogreeing to omend it further by increosing lhe rote to sixty thousond Kenyo Shillings (KSH. 60,000).

Additionolly, the Committee proposes to limit the deductibility of contributions by on employee to
o post-retirement medicol fund to fifteen thousond shillings insteod of len thousond shillings to
encouroge o soving culture towords o posl-retirement medicol scheme.

ln relotion to top-up tox, the Commitlee observes thot it is o globol tox thot hos been odopted in
over 60 countries, where some of the key multinotionol componies hove o presence. Therefore,
not hoving it in Kenyo will jeopordize the mechonism for the tox opplicotion, even though o
constituent compony locoied in Kenyo could end up underpoying iis shore of revenues.

The Commitiee notes the need to omend the definiiion of "odjusted covered toxes" to reploce
the reference lo "constituent entity" with "covered person" to conect o drofting enor. Similorly, it

recommends clorifying thot "person" does not include o porinership os this wos inodvertently left
out while proposing deletion in section 34.

Regording molor vehicle lox, os provided in Clouse 9(l 2H), the Committee notes thot section 3(2)

of the lncome Tox Act defines whot constitutes on income upon which tox is chorgeoble under
the Act. ln controst, the proposed Motor Vehicle Tox is levied on on osset, not income within the
definition. The proposol to Cop the levy oi one hundred thousond shillings mokes the tox
discriminoiory ond non-progressive. ln oddition, commerciol vehicles ore cunently subjecl to
odvonce tox; therefore, imposing this tox will omount to double toxotion.

The Committee notes thot registered trust schemes serve the some purpose os pension schemes
ond should nol be discriminoted ogoinst. Trust is pivotol in providing stobility ond security to
vulneroble beneficiories ocross generotions. ln this regord, the Committee resolved to retoin trusts

os exempt ond, therefore, recommends delelion of the proposol.

The Committee supports the proposol in the Bill thot intends to introduce WHT on interest from
bonds. notes or securilies whose moturity is less thon three (3) yeors to encouroge long-term
investment ond enoble the governmenl 10 eorn revenue consistent wilh oll other poyments.

Awore of the importonce of Kenyo being on oviotion hub, the Committee observes ihe need to
keep the cost of spore ports low lo support the noscent spoce industry in Kenyo. Thus, the
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Commiltee proposes deleling this proposol to tox oircroft, spocecrofi ond suborbilol spocecroft
lounge spore ports.

The Committee proposes to reverse the decision to exempt ordinory breod from VAT ond retoin it
ot zero rote omong other items, nomely unleovened breod, gluien breod, inputs ond row moteriols
supplied io monufociurers of ogricullurol ond pest control products, ogriculturol pesl control
products, lronsporlotion of sugorcone from forms lo milling foctories, supply of locolly ossembled
ond monufocture of mobile phones omong olhers.

ln relotion to Eco Levy, the Commiitee noies ihot the purpose of the Eco Levy is to help redress
environmentol domoge ond pollution coused by lhe import of certoin finished products into
Kenyo. ln this regord, the Committee observed thot the levy should only be opplied to imported
finished products 1o protect locol monufocturers who ore cunently subjected to the Exlended
Producer Responsibility. However, to oddress the concerns of o significonl mojorily of stokeholders
ond to conloin the prices of certoin criiicol goods, the Committee proposes lo remove the
imposition of the levy on diopers. tyres of motorcycles, bicycles, wheelchoirs, three-wheeled
motorized vehicles (tuk tuks) ond reduce the rote of eco levy for certoin finished goods.

With respect 1o ihe Export lnvesiment Promotion Levy, the Committee observes thot the objective
of the Levy is to protect the locol monufociuring sector from unfoir trode proclices, increose the
compeliliveness of Kenyo's Monufocturing seclor ond foster o sustoinoble ond inclusive exporl
sector, supporl locol monufocturing which will leod to on increose in the contribution of
monufociuring to GDP from 7% to 20% by 2027 ond enhonce the ploying field for locol
monufocturers who hove skuggled to compele with cheoper imports to reduce overrelionce on
imports of goods ond services. From the foregoing, lhe Committee proposes to hove lhe Export
ond investment Promolion Levy imposed on orticles of leother, imported footweor, denotured
ethyl olcohol, ceromic sinks. ond wosh bosins, omongst other producls.

Additionolly, the Committee supports the proposol by o number of stokeholders to remove the
imposition of the levy on kroft liner, uncooted kroft poper ond biilets, omongst others from the Third
Schedule (Export ond investment Promotion Levy)

Finolly. ihe Committee notes thol the Rood Mointenonce Levy is chorged for oll petroleum fuels
imported ot the role Ksh. l8 per litre of oll pelroleum fuels, with on onti-odullerotion levy of the
some omount chorged on Kerosene. The levy is used for the onnuol repoir ond mointenonce of
roods under lhe odministrotion by the Kenyo Roods Boord. The KRA collected Ksh. 84.'143 billion in
2022123, but the performonce of the levy in 2023/24 hos been negotively offected by the demond
effects of the high fuel prices ond the exchonge rote depreciolion. The foll in the collections under
the rood mointenonce levy hos coniinued io influence the repoir ond mointenonce of highwoys,
urbon ond rurol roods. Recent el nino linked heovy roins ond flooding hos further worsened the
extent of rood destruclion in ihe country. To help roise sufficient funds 1o mointoin ond repoir roods
ocross the country ihe Committee recommends on increose of the Levy pursuont to Section 3 of
the Rood Mointenonce Levy Fund Acl. The Commitlee further recommends lhot the expected
increose in locol Appropriolions-ln-Aid (AlA) to the Slole Deporlmenl for Roocls moy be
occomponied by o reduction in net GOK (exchequer) ollocoiion to the Stote Deportment.

HON. CPA KURIA KIMANI, M.P.

CHAIRPERSON, DEPARTMENTAT COMMITTEE ON FINANCE AND NATIONAT PLANNING
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CHAPTER ONE

I.O PRETACE

I.I ESTABTISHMENT OF THE COMMITTEE

I . The Deportmentol Committee on Finonce ond Noiionol Plonning is one of the fifteen
Deportmenlol Committees of the Notionol Assembly estoblished under Stonding Order
216 (5) whose mondote is os follows:

i. Io investig ote, inquire into, ond report on oll motters reloting to the
mondote, monogement, octivifies, odministrotion, operolions ond
estimoles of lhe ossigned minislries ond deporfrnenis;

ii. To study the progrom ond policy objectives of Minislries ond deportments
ond lhe effecliveness of thet implemenlotion;

iii. lo study ond review oll the legislolion refened to it;
iv. To study, occess, ond onolyze the relotive success of fhe Minislries ond

depodmenls os meosured by lhe resulfs obtoined os compored with thet
stofed objecfives;

v. Io invesirgate ond inquke into oll motters reloting io lhe ossigned Ministries
ond deportmenls os fhey moy deem necessory, ond os moy be referred to
them by ,he House;

vi. To vet ond reporl on oll oppointmenls where lhe Conslilulion or ony low
requires ,he Nofiono/ Assembly to opprove, excepl those under Sronding
Order No. 204 (Committee on Appointmenls);

vii. fo exomine lreolies, ogreemenls ond conveniions,'
viii. Io moke reports ond recommendotions to the House os oflen os possible,

including recommendotion of proposed legislolion;
ix. To consider reporls of Commissions ond lndependent Offices submiiled lo

lhe House pursuont to lhe provisions of Article 254 of the Constitution; ond
x. Io exomine ony questions roised by Members on o motter within its

rnondote.

I.2 MANDATE OF THE COMMIITEE

2. ln occordonce wif h the Second Schedule of the Stonding Orders, the Committee is

mondoted to consider, public finonce, monetory policies, public debi, finonciol
institulions (excluding those in securities exchonge), investmenl ond divesliture policies,
pricing policies, bonking, insuronce, populolion revenue policies including toxotion
ond notionol plonning ond development.

3. ln executing its mondole, the Commitlee oversees the following government Ministries
ond Deporlments:

i. Notionol Treosury ond Plonning;
ii. Ministry of Devolution;
iii. Commission on Revenue Allocoiion;
iv. Office of the Conlroller of Budget; ond
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I.3 COMM| TEEMEMBERSHIP

4. The Deportmentol Committee on Finonce ond Notionol Plonning comprises of the
following Members:

Cholrperson
Hon. CPA Kurio Kimoni, MP

Molo Constituency
UDA Portv

Vice-Cholrperson
Hon. (Amb). Benjomin Longot, CBS, MP

Ainomoi Constituency
UDA Porty

Hon. (Dr). Adon Keynon, CBS, MP
Eldos Constituency
Jubllee Portv

Hon. Dovid Mwoliko Mboni, MP
Kitui Rurol Constituency
Wioer Portv

Hon. Joseph K. Mokilop, MP
Boringo North Constituency
UDA Portv

Hon. CPA Julius Rutto. MP
Kesses Constituency
UDA Porty

Hon. Poul K. Biego, MP
Chesumei Constituency
UDA Portv

Hon. Dr. John Ariko Nomoit, MP
Turkono South Constituency
ODM Porty

Hon. Andrew Okuome, MP
Korochuonyo Constituency
ODM Portv

Hon. CPA.Joseph Oyulo, MP
Butulo Constituency
ODM Portv

Hon. Umul Ker Kossim, MP
Mondero County
UDA Portv

Hon.(Dr.) Shodrock lthinji, MP
Soulh lmenti Consiituency
Jublle Porfu

Hon. Joseph Munyoro, MP
Kigumo Constituency
UDA Porlv

Hon. Mohomed S. Mochele, MP
Mvito Constiluency
ODM Portv

Hon. George Sunkuyio, MP
Kojiodo Wesi Constituency
UDA Porlv
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I.4 COMM]TIEE SECRETARIAT
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Dr. Morlin M. Mosinde
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Ms. Glodwel Amimo
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CHAPTER TWO

2.0 OVERVTEW OF THE FINANCEBILL2024 (NAflONAL ASSEMBTY BlLt NO. 30 Ot 2024)

2.I INTRODUCTION

7. A Finonce Bill is on onnuol legislotive instrument designed pdmorily to enoble revenue
collection by the Notionol Government. lt is rooted in the fromework estoblished by the
opproved onnuol Budget Policy Stotement ond the Budget Estimotes. The Bill outlines
key revenue-roising meosures for funding government expenditures ond initiotives
outlined in the notionol budget. Through this legislotive process. the government oims
to ensure fiscol discipline, tronsporency, ond occountobility in the monogement of
public finonces.

8. Section 40(3) of the Public Finonce Monogement Act. Cop 4124, mondotes the
Cobinet Secretory the Noiionol Treosury to present the Finonce Bill to the Notionol
Assembly. This Bill detoils the specific revenue-roising meosures proposed by the
Notionol government ond includes o comprehensive policy stotement thot eloborotes
on the rotionole behind these meosures. The policy stotement provides o slrotegic
overview, outlining the government's fiscol priorities. objectives, ond onticipoted
impocts of the proposed revenue meosures on the economy ond society. This process
of porliomentory review ond opprovol of the Finonce Bill ploys o crilicol role in shoping
notionol economic policies ond ensuring thot finonciol resources ore effectively
mobilized ond utilized for the benefit of oll citizens.

2.2 OVERVIEW OF THE BIII.

9. The Finonce Bill 2024 encomposses mony omendments ocross key tox legislotion,
including the lncome Tox Acl, VAT Act, Excise Duty Act, Miscelloneous Fees ond Levies
Act, lndustriol Troining Act, ond Tox Procedures Act. These omendments oim to
iniroduce vorious tox meosures thot enhonce domestic resource mobilizotion ond
reduce tox expenditure. Notoble proposols include:

2.2.1 INCOME TAX ACT CAP 470

10. The Bill seeks to omend the lncome Tox Act (Cop 470) to, omong others-
l. impose withholding tox on poyments mode for the supply of goods to o

public entity ot the rote of 3% for residents ond 5% for non-residents
ll. exempt omounts poid to on employee os per diem while on officiol duty

outside their usuol ploce of work, provided these omounts do not exceed 5%

of the employee's gross eornings,
lll. increose the volue of non-toxoble meol benefits served to employees to KSh.

60,000 per yeor.
lV. iniroduce WHT of 5% for Residents ond 20% for Non-Residents Moking or

Focilitoting Poyments Over o Digitol Morketploce.
V. repeol of digitol service tox ond reploce it with o significont economic

presence tox ot the rote of 30% on 20% deemed profil.
Vl. introduce motor vehicle tox colculoted ot 2.5% of the vehicle's volue

(Minimum chorge: KES 5,000- Moximum cop: KES 100,000)
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vlt.

vll.

IX

X

XI

xil.

introduce o minimum top-up tox of 15% on residenl individuols or entities with
o permonent presence in Kenyo, offilioted with mullinotionol groups eorning
over EUR 250 million onnuolly.
roise the moximum deductible omount for employer conlributions to
registered pension schemes ond provideni funds from KSh.20,000 to KSh.

30,000 per month
reduces the period for cloimoble deferred reolized foreign exchonge loss
from 5 yeors to 3 yeors:
introduce Advonce Pricing Agreements (APAs) in ihe lncome Tox Act
repeol copiiol deduction with certoin buildings constructed in support of the
Stondord gouge Roilwoy.
subject income eorned by omoteur ossocioiions to tox. including
membership fees poid lo them
subject registered trust schemes to tox
subject Withholding tox on lnteresl from lnfrostruclure Bonds ot the role of 5%
for residents ond I 5% for non-residents.
subject the income of o registered fomily trusl to tox ot the roie of 30%

levy copitol goins tox on the tronsfer of property lo o fomily kust.
moke lhe Tronsfer of property within o speciol economic zone to o licensed
SEZ developer, operolor, ond enterprise CGT exempl.
inlroduce on investment ollowonce deduclion for the purchose of o
specirum license or o right to use o fiber optic coble issued to o
ielecommunicolion operotor. For speclrum licenses purchosed or ocquired
before July l, 2024. the deduction will be restricled to the unomorlized
portion over the remoining useful life of the license.
repeol the reliefs on conlributions mode to the Notionol Heolth lnsuronce
Fund. posl-retiremenl medicol fund, ond offordoble housing scheme.
increose the lox poyoble by ship owners ond oir operotors trom 2.5% 1o 3%
of the gross omounl received.
remove ihe threshold of KES 24,0OO for poyments such os
monogemenl/prof essionol fees mode to residents.
reduce the Copitol Goins Tox (CGT) rote from l5% lo 5% tor the tronsfer of
investments, subjecl to certificolion by ihe Noirobi lnternotionol Finonciol
Centre Authority thot the inveslmenl is ot leost three billion shillings in ol leosi
one enlity incorporoted or registered in Kenyo within two yeors. Additionolly,
the tronsfer of investmenl must occur ofter five yeors from the dote of the
initiol investment.

consider the lime of supply for exporled goods be when the registered
person obloins the required export confirmotion documents.
roise the threshold for VAT regislrotion for businesses moking toxoble supplies
from KES 5 million io KES 8 million.

XIII

XIV

XV

XVI

XVII

XVIII

XIX

XX

XXI

XXII

2.2.2 VALUE.ADDED TAX ACT CAP 476

I l. The Bill seeks to omend lhe Volue Added Tox (Cop 4761 10, omong olhers-

il.
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introduce l6% VAT on ordinory breod, unleovened breod, gluten breod,
Aeroplones, ond other oircroft on unloden weight exceeding 2,000 kgs
but not exceeding l5,000kgs (8802.30.00) ond Aeroplones ond other
oircroft with unloden weight exceeding 2,000 kgs but not exceeding
'l 5,000k9s (8802.30.00)
subject l6%vAT on Betting, goming, ond lotteries services
limit VAT Exemption to lnsuronce ond Reinsuronce Premiums.
moke the tronsfer of business os o going concern exempt from VAT.

Cunently, VAT is opplicoble on such tronsfers oi the stondord rote of sixteen
percent (15%).

2.2.3 EXCTSE DUTY ACI CAP 472

12. The Bill seeks to omend the Excise Duty Act (Cop 4721to, omong others-
f . introduce excise duly on vegetoble oil ot the rote of 257"

ll. increose excised duly on telephone ond doto services from 15%1o20%
lll. increose excise duty on betting, goming, ond loitery services on mount

stoked from 12.5%io20%
lV. eliminote the provision thol gronts relief on Excise Duty to monufoclurers of

excisoble goods ond providers of internet doto services
V. empower the cobinet Secretory responsible for Notionol Treosury to exempl

spirit mode from sorghum, millet or cossovo or ony other ogriculturol products
(excluding borley) in Kenyo ore subject to excise duty from excise duty.

Vl. extend the deodline for poyment of excise duty by monufocturers of
olcoholic beveroges from 24 hours to 5 working doys.

Vll. exempt clinkers, on intermediote product used in cement production, from
excise duty. The duly will opply only to imported cement ond not to clinkers.
oiming to support domestic cement monufocluring by reducing production
costs-

Vlll. exempt eggs, onions, pototoes, ond potolo producls originoting from the
Eost Africon Community (EAC) from excise duty.

lX. subject Excise Duty on Arlicles of Plostic of Toriff Heoding 3923.30.00 ond
3923.90.90:

X. increose the excise duty role for imported sugor confectionery from Shs.

42.91 per kg to Shs. 257.55 per kg.
Xl. levy excise duty on olcoholic beveroges bosed on olcohol contenl
Xll. roise the excise duty rote on fees chorged for money tronsfer services by

bonks, money tronsfer ogencies, ond other finonciol service providers from
1 5% lo 20% of iheir excisoble volue.

Xlll. increose the excise duty rote on money tronsfer services provided by cellulor
phone ond poyment service providers trom 15% to 20%.

2.2.4 MISCELLANEOUS FEES AND TEVIES CAP 469C

13. The Bill seeks to omend ihe Miscelloneous Fees ond Levies Act to, omong others-

l. roise the import declorotion fee from 2.5% lo 3% on the volue of imported
goods.

ll. the proposol is thol within the l0% ollocotion to the import declorotion Fund,
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l0% will be designoled for covering Kenyo's commitments to the Africon
Union ond other internoiionol orgonizotions. Additionolly, twenty percenl of
this fund will go towords supporting revenue enforcement initiotives or
progroms.
introduce on Eco Levy on selecl goods monufoctured in or imporled into
Kenyo to mitigote their environmentol impoct. This includes diopers ot KSh.
150 per kg, botteries or dry cells ol KSh. 750 per kg, monitors ond projectors
not incorporoled in television receplion opporolus ot KSh. 1,225 per unit, ond
telephone sets ol KSh. 225 per unit, omong others. The levy oims to incentivize
more sustoinoble prociices by refleciing the environmentol costs ossocioled
with lhese producls
exempt inputs. row moteriols, ond mochinery used in the monufocturing of
mosquito repellents from lmport Declorotion Fees (lDF) ond Roilwoy
Development Levy (RDL), subject to opprovol by the Cobinet Secretory
responsible for heollh motters.

2.2.5 TAX PROCEDURE ACT CAP 4698

14. The Bill seeks lo omend the Tox Procedures Act lo, omong others-
l. extend the period for the Kenyo Revenue Authority to issue decisions from 60

to 90 doys.
ll. offer relief in coses where recovering unpoid toxes becomes uncertoin or

chollenging. lf lhe Commissioner deems ii improcticol lo collect o lox.
lll. subjecl zero-roled supplies ond registered monufoclurers, inespective of

their investment levels in the preceding three yeors, io wiihholding tox,
thereby deleting the cunent provision thol exempls those who hove invested
ol leost three billion shillings over three yeors

lV. outhorize lhe Kenyo Revenue Authority (KRA) to require businesses ond
finonciol instilutions lo integrote their electronic doto monogement ond
reporting systems with the electronic tox system for the submission of
electronic documenls ond lronsociionol doto. Non-complionce with this
integrotion mondole will be deemed on offense, with penolties of up to two
million Kenyo shillings (KES 2,000,000) per month or port lhereof. Similor
penolties will opply to finonciol institutions thot foil to submit electronic
documenls through lhe required syslems.

V. exclude weekends ond public holidoys from the colculotion of periods for
ocling under tox lows.

Vl. the proposol lhot the regislrotion of on employee who works remotely
oulside Kenyo foron employer bosed in Kenyo must include the requiremenl
ihot the employee hove o KRA PIN (Kenyo Revenue Authorily Personol
ldentificotion Number).

2.2.6 AFFORDABTE HOUSING ACI,2024

15. The Bill seeks lo omend the Affordoble Housing Act to eliminote the requirement for
owners of offordoble housing uniis to obtoin prior written consenl from the Alfordoble
Housing Boord before selling their units.
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2.2.7 DAIA PROTECTION ACT CAP 4I IC

16. The Bill seeks to omend the Doto Protection Act to outhorize doto controllers or
processors to disclose personol doto to KRA for tox or duty ossessment, enforcement,
or collection purposes os specified in wrilten tox lows, without requiring explicit consent
from the doto subjects.

2.2.8 PUBLIC TINANCE MANAGEMENT ACT CAP 412

17. The Bill seeks to omend the Public Finonce Monogement Act to empower the Public
Sector Accounting Stondords Boord to develop o fromework for implementing occruol
occounting in government entities.

2.2.9 INDUSTRIAL TRAINING ACT CAP 237

18. The Bill seek to omend the lndustriol Troining Ac1 to extend the provisions of the Tox
Procedures Act, regording the collection of the troining levy

19. From the obove proposols, the Finonce Bil 2024 oims to generoie on odditionol KSh.

229.153 billion in revenue, which is intended to bolster the projected totol revenues for
the yeor to KShs. 3.3432 killion. These meosures ore key for enhoncing fiscol stobility ond
supporling vitol government progroms. The Bill's provisions ore geored towords ensuring
sustoinoble economic growlh ond effective ollocotion of resources to meel the
country's developmentol gools.
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CHAPTER THREE

3.0 PUBLIC PARTICIPATION AND STAKEHOIDER ENGAGEMENT ON THE BItt

3.1 tegol Fromework on Public -Porliclpolion

20. Article llB (l)(b) of the Constitution provides thot:

"Porlioment sholl focilitote public porticipotion ond involvement in lhe /egislotive
ond o/her business of Porlioment ond ils Cornrnilfees. "

21. The Notionol Assembly Stonding Order 127 (3) ond (3A) stipulotes thot:

" (3) The Deportmentol Committee to which o Bill is committed sholl f ocilitole public
porticipotion on lhe 8il/ through on oppropriote mechonism including-

(o) inviting submission of memorondo;

(b) holding public heorings;

(c) consulting reievonl slokeh olders in o sector; ond

(d) consulting experls on technico/ subjecls.

(3A) The Deportmenlol Commiltee sho/l consider lhe views ond
recommendolions of the public under porogroph (3) in its report to lhe
House. "

3.2 STAKEHOLDER ENGAGEMENTS

22. The Commitiee ploced on odverlisement in lhe print medio on lsth Moy 2024, inviting
f he public to submit wrilten memorondo on the Bill. The Committee received
memorondo from stokeholders in vorious seclors of the economy ond individuols of oll
wolks of life. Further, lhe Committee conducled public porticipotion for lwo weeks
where stokeholders presented lheir views on the Bill to the Committee. The public
porticipotion included o town holl meeting ot KICC

23. Some of the Stokeholders thot gove orol ond written submissions included:

'I . Centre for lnternotionol Privole Enterprise.
2. Fremodex Consull Limited
3. Electric Mobilily Associotion of Kenyo
4. KOKO Nelworks
5. Kenyo Bodobodo Riders Associotion
6. Ministry of lnvestmenls. Trode ond lndustry
7. Munene Micheni & Co. Advocoles
8. Kenyo Notionol Chomber of Commerce
9. Public lnterest Group
10. AAK Grow/Croplif e
1 1 . Kenyo Sweets Ltd
I 2. Texplos lnduslries Lld
I 3. Tronsport lndustries
14. Rhopto Rood Residents
15. Modern Woys
I6. ASSEK
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17. Eost Africo Breweries ond UDV
I 8. Toveto CVA
I9. KWAL
20. Autoexpress Ltd
21. Ernest & Associotes Ltd
22. Amnesty lnternotionol
23. Mizoni254
24. Federotion of Public Tronsport Sector
25. Bowmons
26. SG Johnson
27. lnstitute of Public Finonce
28. lnstitute of Economic Affoirs
29. TCPAK
30. Deloitte & Touche LLP

3l . Fertilizer Associotion of Kenyo
32. Okoo Uchumi
33. Cleon Cooking
34. Federotion of Kenyo Phormoceulicol Monufocturers
35. FSD Kenyo
36. Jeremy Otieno
37. Komukunji Community Empowerment Centre
38. Kenyo Associotion of Monufocturers
39. Cliff Decker Hofmeyr (CDH)
40. Kothombi Kinoti Advocotes
4l . Andersen
42. Digitol Finonciol Services Associotion of Kenyo
43. Coworkers
44. Consumer lnformotion Network
45. Mr. Eric C. Buhosio
46. Ms. Noncy Womburo
47. Mr. Alvin Kobutu
48. RSM Consulting
49. Mr. Vincent Ndichu
50. Ms. Lydio Wohiio
51. Noirobi Security Exchonge
52. Kenyo Stock Brokers Associotion
53. Copitol Morket Ployers
54. CM Advocotes
55. Kenyo Teo Growers Associotion (KTGA)
56. Soforicom Limited
57. PKF Consulting
58. Ernst ond Young (E&Y)

59. County Assemblies Forum
60. Low Society of Kenyo
5i.Anjorwollo&Khonno
62. British Chomber of Commerce
63. USAID Heolth Equily
54. Notionol Toxpoyers Associotion (NTA)

65. Shippers Council of Eostern Africo
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66. lnternoiionol Air Tronsport Associotion
67 . Green Thinking Action Porty
68. Core Chompions
69. Telkom Kenyo
70. Federotion of Tronsport
71 . Temu group
72. Londlords Associotion
73. Peiroleum lnstitute of Eostern Africo
7 4. W oler Resources Aulhoriiy
75. Kenyo Associotion of Air Operotors
76. Retoil Trode Associotion of Kenyo
77. Mwolimu Muthisyo
78. Youth Alive
79. Kilele Youlh Associotion
80. Tile & Corpet Ltd
81. Civil Society Porliomentory Network.
82. Boyer E.A
83. Ororo & Co. Advocoles.
84. Avocodo Exporters Associotion of Kenyo
85. Public Sector Accounting Siondords Boord
86. Associotion of lnsuronce Brokers
87. Retirees Benefits Associolion
88. lnslitute of Surveyors of Kenyo
89. The Anglicon Church of Kenyo
90. Kisumu County Working Group
9I. KPMG
92. Westminisler
93. lrvine's Kenyo
94. EADAK
95. Kenyo Flower Council
96. Molbros/ Mjengo
97. Online Vioices
98. Kenyo Privole Schools Associotion
99. KETCA
'100. Gront Thornlon
l0'l . Kenyo Boro Tuitokoyo
102. Kenyo Muslim Women Allionce
103. Room Electric
104. Uniled Disobled Persons of Kenyo
105. Non-communicoble Diseoses Allionce Kenyo
106. Allionce K

107. Pockoging Producer developers Associotion
l0B. Boker McKenzie
109. Eost Af rico Low Society
I 10. Coco Colo Beveroges Kenyo
I I I . ATC Kenyo Operotions Limited
'l '12. E-cort seryices Kenyo limited
I13. Koru Rum
I 14. Eezy Trock limited

Reporl ollhe Deporlmentol Commitlee on Finonce ond Notionol Plonnlng on lls Considerollon f, n;;-{s'
of lhe Finonce Blll2024 (Notionol Assembly Blll No. 30 ol 2024) | "'43':



I 15. Siudent Compoign Agoinst Drugs (SCAD)
'l I 6. HHL Consultoncy
I 17. Nokuru drop in center
I 18. Green Bonds Progromme
I 
.l9. 

lnternotionol Budget Progromme
120. Breost Concer Kenyo
I2I. AATO-KE
122. Aise ond Shine orgonizotions
'123. Americon Chomber of Commerce
I 24. Associotion of Kenyo lnsurers
125. UON Women Economic Empowerment
126. Africo concer foundotion
127. ICEA Lion
I 28. Treodsetters Tyres ltd
129. Politicol Porties Lioison Committee
130. Block Rose Consultoncy
'l3l . Little Angels Network
'132. Kenyo Network for Concer Orgonizotions
133. Evongelicol Allionce of Kenyo
134. Mjengo Limited
135. Women for Concer Eody Detection ond Treotment
'136. World Brewing Allionce
137. Sove Fomily Foundotion
138. Kenyo Community Development Foundotion (KCDF) & Eost Africo Philonihropy

Network
139. Pockoging Producer Responsibility Orgonizolion
140. Kenyo Property Developers Associotion
l4l. Alcohol ond Beveroge Associolion of Kenyo (ABAK)
142. Viffo Consulting
'143. We Core
'144. Kenyo Bonkers Associoiion (KBA)
145. lnternotionol lnstitute for Legislotive Affoirs
I 46. Edible oils sub-sector
147. Source Africo
I48. KEWOPA
I 49. Toxvvise Consulting
I50. EAVCA
l5l . lchibon
I52. KEPSA
r53. BDO
'l 54. Associotion of Sisterhoods of Kenyo
155. SKM Consulting
,I55. 

STRATHMORE
I57. M.KOPA
158. Uber
159. Lexlink Consulting
I 60. lnstilute of Engineers of Kenyo
161 . Lowyers Hub
162. Kennedy Jumo
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163. Kenyo Associolion of Tour Operotors.164. 
Nokuru County Civil Society Orgonizotions Forum

165. GSMA
I66. CPF
157. Woler Bottlers Associolion of Kenyo
I68. TESPOK

169. Molorist Associolion of Kenyo
'I 70. Federotion of Kenyo Employers (FKE)
'l 7l . Petroleum Outlets Associotion of Kenyo (POAK)
172. Book Collector
173. Morkeling Society of Kenyo
I 74. Eldoret Business Associolion
175. Eosl Africon Groin Council- EAGC
'l 76. Kenyo Development Corporotion
177. Alpho Tox ond Business Advisory Services
178. Creotive lndustry
,I 
79. APTAK

I8O. PWC
181. Nolionol Council of Churches of Kenyo
182. Njone Associotes
183. Kenyo Renewoble Energy Associolion
184. Brion Okejo
185. Kenyo Conference of Coiholic Bishops
186. Associoiion for the Physicolly Disobled of Kenyo (APDK)
187. Slollion Monuf octurers LTD
188. Ministry of Defence
189. Kenyo Chrislion Professionols Forum
190. Minislry of Roods ond Tronsport
l9'l . Ministry of Environment
192. Archbishop Rev. Anthony Muherio
193. Office of Doto Commissioner

24. The feedbock received from the interoctions with stokeholders provided voluoble
inpul, highlighling specific concerns ond suggestions for omendments. The following
ore lhe submissions on vorious clouses of the Bill:

l) KENYA WINE AGENCTES UMTTED (KWAr)

Clouse 39

Proposol lo eliminote lhe provision thot gronls relief on Excise Duly lo monufocturers
of excisoble goods ond providers of internel dolo services

25. Delete this provision becouse the proposol will hove vorious odverse effecls including:
discouroging locol monufocturing noting thot locol monufoclurers will be subject to
double toxotion of the products ot input stoge ond the finished foods stoge, whereos
imporled products will only be chorged excise tox on lhe finished goods; discouroging
further inveslments in distilleries, joggories ond ultimotely leoding to o significonlly
reduced offloke of cone from lhe sugorcone formers; moking Kenyon excisoble goods
to be uncompelitive in the exporl morkets given monufoclurers will hove 1o poss over
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the cost of row moteriol excise to the consumers in the export destinotion versus on
importer; going ogoinst the Government Monufocturing Agendo os if will turn Kenyo
io be o net importer of excisoble products, ond becoming uncompetitive within the
EAC region, where significont monufocturers exist; encouroging cross border illicit trode
os products will be cheoper in surrounding regions; ond increosing the price to
consumers.

Commitlee Observolion
26. The Commitlee ogreed with the proposol becouse it would moke Kenyo's products

uncompelltive wilhin the EAC reglon. Addilionolly, il would increose the cost of
produclion unnecessorily ond lncreose the prices of lhe products to consumers.

Clouse 4'l
Extenslon of lhe deodline for poyment of exclse duty by monufoclurers of olcoholic
beveroges trom 24 hours to 5 working doys:

27 . Delete this clouse becouse the proposol will leod to the following chollenges: cosh flow
stroin, increosed bonowing costs, reconciliotion chollenges, unrefunded excise duty on
credit noles, odministrotive chollenges ond overtime, ond lock of supporl structures io
ensure thot poyments ore done during weekends ond public holidoys.

28. KWAL, therefore, proposed thot the excise duty be poid not loter thot the twentieth
doy of the succeeding yeor. This will olleviote monufocturers from the cunent ond
proposed punitive doily excise tox collection regime, secure the Government's
corporote tox revenue which is being eroded by the extro cosl of credit thol
monufocturers hove to toke to fund doily excise duty remittonce. creote o suitoble
investment climote with stoble excise duty remittonce regime, ond olign wiih mosl
other regions tox regimes in poying on the 20ih of every month.

Commitlee Observollon
29. The Commillee ocknowledged the slokeholder's proposol noling lhol the requirement

lo remil excise tox wilhin twenty-four hours hos led to cosh flow problems for compliont
licensed monufoclurers. ln this regord, lhe Commillee recommended o chonge in the
period lo remil excise duty "by the 5h of every month."

Clouse 42 (oXiXK)
Proposol on increose of excise duty on elhyl olcohol, spirits
spirituous beveroges with on olcoholic strenglh exceeding 6%:

30. KWAL proposed thol clouse 42 (K) be omended os follows-

liqueurs, ond other

"in lhe descripfion of "Spirils of undenotured ethyl olcohol: spirits liqueurs ond
other spirituous beveroge of olcoholic slrenglh exceeding 6%, by deleting
lhe conesponding rote of excise duty ond subsiituiing therefore the rote of
excise duly be shs. I0.68 per centiliter of pure olcohol"

31. KWAL observed thol torgeting the spirits cotegory, which is seven times smoller thon
the beer cotegory, ond in cunent decline in contribuling 1o excise revenue, will leod
to further decline of spirits revenue. Further, the proposed 80% increose in excise tox will
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moke legitimote olcohol unof fordoble f hus f ueling illicii olcohol trode due to
monufocturers hoving to poss on such on increose to consumers.

32. lt wos KWAL's submission thot they underslood ond supported the Government's
ogendo behind differenliotion within olcohol cotegories ond boloncing revenue
generotion ond oppropriote tox meosures. As such, in order not to distort the morket
ond deter future investments in the industry, KWAL proposed ihot the 80% increose be
introduced incremeniolly over 4 yeors lo ollow KWAL to plon, ond consumer pricing lo
odjust.

33. KWAL offered thot their proposol to reduce the excise rote on spirils will leod to
consumers' obility to offord legol products; creole o predictoble ond groduol increose
of spirits excise tox; give the industry ond consumers the much-needed time to obsorb
the proposed excise rotes; ond reduce the risk of hormful instonces resulting from the
consumption of illegol products.

Commitlee Observolion
34. The Commitlee noted the potentiol distorlion of the morket due 1o the new excise duty

role ond therefore, recommended lhe reduclion of lhe excise rote imposed on spirils
of undenolured ethyl olcohol.

Clouse 44(o)
Proposol lo lncreose of lmport Declorotion Fee Role hom 2.57" lo 37":

35. Deletion of the clouse becouse the proposed increose went ogoinst lhe
Governmeni's drofl Medium-Term Revenue Strotegy which sought to hove o duty-free
rote for oll row moteriols ond copitol goods; will increose the cost of importing industriol
moteriols i.e. pockoging lines thus discouroging further investments in the
monufocturing sector; ond will be o threot to revenue becouse it will increose the
premium for smuggling cousing the Government to spend more resources on
enforcement initiotives.

Commitlee Observolion
36. The Commlttee did not ogree with the proposol noting thot the reduclion of the role of

lmport declorotion lee fuom 3.57" lo 2.5% in lhe Finonce Acl, 2023 occosioned o
significonl revenue loss omounting to ol leost Ksh. l0 billion, hence hurling the
implemenlotion of the tY2O23l24 budgel. An increose of IDF would lherefore help lo
reslore lhe performonce of lhis lox heod in line wilh projecled budget estimoles for
tY2024/25.

2) KENYA NATIONAT CHAMBER OF COMMERCE AND INDUSTRY

Clouse 34(b)(i)
lntroduction ol 16%YAl on finonciol services:

37. Delele this provision becouse opplying VAT on bonking services will moke finonciol
services unoffordoble; finonciol instilutions will shy owoy from uncolloterolized lending
since in the event of o defoult, lhe tox will not be fully tronsfened lo the customer.
Further, opplicotion of VAT on foreign exchonge tronsociions will roise the cosi of
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internotionol tronsoctions thereby discouroging internotionol trode ond controdicting
the government's commitment to promoiing exports. ln oddition, the hike in lhe cost
of bonking services ond money tronsfer will push Kenyons to cosh ironsoctions which
will erode the goins mode in tockling money loundering ond terrorism finoncing omong
others.

Commlttee Observolion
38. The Commltlee ogreed with the proposol to delete lhe clouse os it would moke

finonciol servlces unoffordoble. Consequenlly, frustrole efforls to ochleve finonciol
inclusion.

Clouse 42(b) (ii) ond (iil)
Proposol lo lncreose excise duly of money tronsler from 15%lo 2O7":

39. Delete the proposol becouse the 5% increose in money tronsfer will moke finonciol
services unoffordoble excluding Kenyons, porticulorly those ot the bottom of the
economic pyromid, from finonciol services.

Commiltee Observotion
40. The Commitlee ogreed wilh the proposol to delete lhe clouses os it would moke

finonclol services unoflordobte. Consequenlly, frustrole efforls to ochieve finonciol
inclusion.

Clouse 9(12H)
lnhoduclion of molor vehlcle lox ot the rcle ol 2.57" of lhe volue vehicle:

41. KNCCI proposed thot this clouse be deleted becouse it is o controdiction with the
fundomentol purpose of income toxwhich should be opplied on income but the motor
vehicle tox is not on income but on osset. Furlher, requiring lnsuronce componies to
oct os lox-collecting ogents for the government, remitting ihe tox within 5 working
doys, will push ihem to hire more sioff further increosing iheir odminisirotion costs. li wos
KNCCI's opinion thol the proposed lox somewhot criminolized vehicle ownership since
owners curently poy toxes ond levies when importing vehicles ond buying fuel. ln

oddition, KNCCI submitted thot this proposol wos improcticol os it foiled to occount for
the foct thot insuronce componies offer monthly ond onnuol coveroge. For the
monthly cover, will owners poy the tox every monlh?

Commitlee Observolion
42. The Commitlee ogreed wilh the proposol lo delete lhe clouse noting os follows:

i. Seclion 3(2) of the lncome Tox Acl defines whol constilules on income upon which
lox is chorgeoble under the Act, whereos thot the proposed Motor Vehicle Tox is

levied on on osset ond not lncome within the definltion.
ii. The proposol will hove odverse effecls on insuronce toking behovior of motor

vehicle owners ond furlher leoding lo negotive effects on the insuronce seclor.
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Clouse 39

Removing lhe relief on Excise Duly pold on excisoble row moteriols:
43. The KNCCI proposed lhe delelion of this clouse becouse monufoclurers will be forced

to dig into their olreody limited funds to remit excise tox ond to lronsfer this cost to
consumers further roising prices ond moking locol production uncompetitive
compored to imporled finished products.

Commillee Observolion
44. The Committee ogreed wilh lhe proposol lo delele lhe clouse becouse it would moke

Kenyo's producls uncompelilive within lhe EAC region. Additionolly, il would increose
lhe cosl of produclion unnecessorily ond increose lhe prices of lhe producls to
consumerS.

Clouse 4l
Extension of lhe deodline for poymenl of excise duly by monufoclurers of olcoholic
beveroges from 24 hours to 5 working doys:

45. The KNCCI proposed ihe omendment of the clouse by deleting 'five working doys' ond
subslituling lherefor wilh 'on or before lhe 20th doy of the succeeding month'. This is

becouse, in operolionol terms, componies will still be required lo remit excise duty
every doy since the 7-doy buffer (5 working doys) becomes insignificont on the 8lh
doy. Componies will still hove 1o contend with high odministrolion costs ond working
copilol skoin in on ottempt lo be compliont. Further, odopting the previous
orrongement of poyment by lhe 20th doy of lhe following month will sove businesses
the hefty odministrolion cosls os well os finonce cosls from working copilol focililies
thereby lowering prices of commodilies since the costs ore often possed down to
consumers.

Commiflee Observolion.
46. The Commitlee ocknowledged the slokeholder's proposol noting lhol lhe requiremenl

to remit excise tox wilhin twenly-four hours hos led to cosh flow problems for complionl
licensed monufoclurers. ln lhis regord, lhe Committee recommended o chonge in the
period to remil excise duty "by the Sth of every monlh."

Clouse 44(o)
Proposol lo increose Imporl declorolion fee trom 2.57" lo 37":

47. Delete the proposol becouse it will result in on increose in the cost of imported row
moteriols which will further increose lhe cost of finished goods moking it unoffordoble
to Kenyons.

Committee Observolion
48. The Commlttee did nol ogree wilh lhe proposol noling lhot lhe reduclion of lhe role of

lmporl declorolion fee lrom 3.57o lo 23% in lhe Finonce Acl, 2023 occosioned o
signilicont revenue loss omounling lo ol leosl Ksh. l0 blllion, hence hurling the
implemenlolion of the tY2O23/24 budgel. An increose of IDF would lheretore help lo
reslore lhe performonce of this lox heod in line with projecled budgel estimoles for
FY2024/2s.
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Clouse 57(b)
penolly ossocloled wilh the lnlegrolion of lhe eleckonic lox syslem with lhe doto
monogemenl ond reporling syslem:

49. Detete the provision becouse the penolty of up to 2 million o month wos overly horsh,
porticulorly for MSMEs mojority of whom hod o monthly turnover of less thon KShs.

2 million. lt wos their submission thot os of Morch 3\'t 2024 (the deodline for
odoption of eTIMS), the Kenyo Revenue Authority hod only registered 20% ol the
torgeted businesses. The low odoption rote reflected the sensitizotion gop omong
MSMES os businesses could not register for something they do not fully understond.
Additionolly, giving incentives such os iox discounts to businesses will yield better
results os opposed to such inconsiderote penolties.
Commlllee Observotion

50. The Commltlee ogreed lhol lhe pencrlty prescribed in the provision is too punltive
ond lherefore recommended reduclng it to be commensurote to lhe offence.

Clouse 8(I2E)
Repeol of digllol service lox ond replocement wilh slgnificont economic presence tox
ot lhe rote of 30% on 20% deemed profit:

51. Delete the proposol becouse the Digitol Service Tox wos introduced only three
yeors ogo therefore o chonge in the tox rote will signify o hophozord tox policy
thot delers investors. Further, wilh 20% of gross income being subjected to the
Significont Economic Presence tox, the effective rote surges by 300% which moy
couse negotive shifts in the digitol economy.

Committee's Observotion
52. The Commillee noted lhot while the dlgitol tox wos lnlroduced three yeors ogo the

purpose of lhe increose is to olign lhe deemed profit with whol would hove been
the profil if the componies were nol enjoying lower produclion cosl. However, lo
cushion the digitol economy lrom the negotive shlfls, lhe Commitlee proposed lo
reduce the role of deemed income of gross lurnover.

Clouse 63
Proposol to qccess personol dolo by KRA:

53. Delete the provision to omend the Doto Protection Act becouse chonging the Act
will set o precedence for the exemption of some institutions from the Doto
Protection Act or sections of it which ends up beoling the purpose of hoving the
Act in the first ploce. lt wos the KNCCI's submission thot there wos no problem with
the cunenl system of obtoining informotion from loxpoyers by the revenue
outhority using court orders when seeking informotion from o loxpoyer. Further, it
wos their submission thot the pubtic needs to be confident thot the integrity of their
personol informotion is guoronteed os such they queried whether sofeguords hod
been put in ploce to ensure thot the Kenyo Revenue Aulhority (KRA) did not misuse
the powers gronted by the omendment of the Doto Protection Act.
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Commitlee Observolion
54. The Commitlee ogreed with the proposol lo delete lhe clouse in line wilh the legol

provlsions on sofeguording personol dolo by the Doto Prolection Acl.

3) FERTTUZER ASSOCTATTON OF KENYA

Clouse 34(o)(i) Sectlons (A) ond (U)
Slondords role (16%) lo exempl:

55. Amend lhe provision to insert micronutrient folior feeds ond biostimulonls into the
Second Schedule moking them zero-roted os other fertilizer products. This will moke
soil ond crop nutrition products more offordoble thus promoling soil-integroted fertility
monogement. soil heolth, productivity, ond sustoinobility towords food security.

Commitlee's Observotion
56. The Commitlee ogreed with lhe stokeholder's proposol lo reclossify locolly

monufoctured micronulrient folior feeds ond bio-slimulonts os zero-role. However, lhe
Commitlee wos of the view lhol monutoclured micronutrient folior feeds ond bio-
slimulonls be exempl.

Clouse 48
lnkoduclion of Eco levy:

57. Delete the provision becouse this is olreody provided for under the extended producer
responsibility levy. The introduction of on ECO levy fee on plosiic moteriol will increose
the cost pocking of ogriculturol inputs like fertilizers, pesticides, seeds, elc by 50 %. This

cost will then be possed on to the consumer moking ogriculturol inpuis more expensive.
It will olso moke produce from Kenyo more expensive ond less competitive thon those
from our neighbors in the region.

Commitlee Observolion
58. The Commitlee noled lhot while lhe purpose of lhe eco levy is to help redress

environmenlol domoge ond pollution coused by lhe importolion of cerloin finished
products into Kenyo, there is need lo reduce the eco levy fee on ploslic pocking
moleriol lo miligote ogoinst high cosl of pockoged producls.

4) AAK-GROW/CROPUFE KENYA

clouse 34(o)(i)(U)
Slondords rote (16%) lo Exempt:
Slondords rote (16%) lo Exempl:

59. Delete lhe provision ond insert the following new porogroph to guorontee offordoble
bolonced crop nutrilion solutions lhot promote productivrty, soil heolth, ond
sustoinobilily by providing micronukients, folior feeds, ond bio-stimulonts to be zero-
roled-

"Micronutrients folior feeds ond bio-stimvlonts of Chopter 38."

60. Amend the proposed new porogroph 148 of the First Schedule to the VAT Act, Cop
476 lo be zero-roted. This will enoble locol monufocturers of pesl control producls
including mosquito coils to use the provision to grow lhe monufocluring industry in
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Kenyo, generote employment for the locols. ond produce pest control products thot
ore offordoble 1o the former.

6l. Amend the proposed new porogroph 149 of the First Schedule to the VAT Act. Cop
476 to be zero-roted to supporl good heolthcore through preventive quolity services
thot ensure the reduction of coses of tronsmission of diseoses from onimols to humons.

Commitlee Observolion
62. The Commltlee noted lhe need to zero-rote locolly monufoclured micronutrients folior

feeds ond blo-slimulonts, locolly monufoclured inputs, mochinery ond row molerlols
ond mosqullo repellonl to moke them otfordoble to lhe consumer.

Clouse 35(c)
Proposol lo move ogricullurol pest conlrol lrom zero-roled to exempt:

63. Delete porogroph l9 of the Second Schedule ond move it to exempt stotus. This will
preveni food insecurity, loss of competitiveness in the globol horticulturol morket, ond
prevent on influx of counterfeit ond illegol pesticides from neighboring countries.

Commitlee Observotion
64. The Commiltee ogreed with the proposol lo delele lhe clouse, however, il wos of

o conkory view on the proposol lo move ogricullurol pesl conlrol producls lo
exempl. lnsleod. the Commiltee recommended thot locolly monufoclured
ogricullurol pest control producls be zero-roled to guoronlee food security.

Porogroph 47 of the Fourth Schedule
lntroduction of Eco Levy on plostic pockoging moteriols:

65. Delete the ECO levy fee imposed on plostic pockoging moteriols becouse the
exiended producer responsibility levy olreody covers lhot. Furlhermore, the odditionol
costs of these levies will resull in increosed input costs ond moy kill existing industries,
moking produce from Kenyo more expensive ond less competitive with produce from
neighboring countries such os Tonzonio ond Ugondo being more competitive.

Commillee Observolion
66. The Commitlee noted thot while lhe purpose of lhe eco levy is to help redress

environmenlol domoge ond pollution coused by the importolion of cerloin finished
producls into Kenyo, lhere is need lo reduce the eco levy lee on plostic pocking
moleriol to miligole ogoinst high cost of pockoged producls.

s) KoKo NErwoRKs
Clouse 34(o)(l)(U)
Providing zero-roted VAT on denolured Elhonol:

67. Delete the proposed omendments to inlroduce on export ond investmenl promotion
levy of 3% of lhe cusloms volue on denotured ethyl olcohol ond other spirils of toriff
number 2207.2O.O0 ond of 3% of the cusloms volue on cooking stoves for liquid fuel of
toriff number 7 321 .12.00. This is becouse the levies will render these essentiol products
unoffordoble lo customers. Moreover, imports ore required to grow the demond given
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locol production shortoges ond exemptions from import loriffs ond levies. This will
directly resull in lower consumer prices which will enoble significont demond thus
occeleroting exponsion into more urbon oreos ond evenluolly into rurol oreos. By
supporting the growth of such demond in this noscent industry, the Government will
ullimotely help to creole lhe conditions thol unlock mojor investments into ogriculture
ond produclion, porliculorly within the sugor industry.

Commitlee Observotion
68. The Commitlee noled lhol lhe objective ol lhe Exporl lnveslmenl Promotion levy ls lo

protect lhe locol monufocluring seclor from unfoir trode proclices, increose lhe
compeliliveness of Kenyo's monufocluring sector ond to foster o sustoinoble ond
lnclusive exporl seclor. Therefore, the Commillee did nol support the proposol for
delelion of the items.

6) MR.TED KAMAU

Clouse 9 (l2H)
lnlroduclion of molor vehicle lox ol the Jole of 2.57" of lhe volue of the vehicle:

69. Delete the provision becouse inlroducing 2.5% lox on the morkel volue of motor
vehicles will ploce on odditionol finonciol burden on vehicle owners. ll wos his
submission lhot lhe tox proposol oims of generoling revenue for infroslructure projects,
buf foils to consider the significont economic slroin it imposes on ordinory citizens who
rely on vehicles for their doily commute ond business operolions.

Commitlee Observolions

Clouse 8

Repeol ol digilol service tox ond replocemenl with signilicont economic presence tox
ot lhe rote of 30% on 20% deemed prolil ond lncome from the digilol morkelploce
subjecl to wilhholding lox ot lhe role of 5% for residenls ond 2O7" tor non-residenls:

70. Delele clouses 7 ond 8 of lhe Bill becouse the tox on income from non+esidents ond
residenls operoting digitol plotforms, os well os the new Significont Economic Presence
Tox. will slifle innovotion ond growth in the burgeoning digitol sector.

Commitlee Observotions
71. The Committee noles lhol lhe profil morgin for digilol services providers is usuolly

higher becouse such providers do not incur lorge expenses compored lo
componies with physicol presence. Therefore, lhe purpose of lhe increose is to
olign the deemed profil with whol would hove been the profil il lhe componies
were nol enjoying lhe lower production cosl

Clouse 63

Proposol on occess lo personol doto by KRA:

72. Delele clouse 63 of lhe Bill on gronling Kenyo Revenue Authority (KRA) power to occess
personol dolo becouse it roises significont privocy issues. Whereos lhis tox meosure
oims ot improving lox complionce, il exposes government institulions lo o risk of mistrust
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ond moy deter digitol businesses from operoling in Kenyo due to concerns over doto
securiiy ond privocy.

Commitlee Observolion(s)
73. The Commitlee noled thot the proposol lo ollow the KRA occess lo personol doto os

proposed moy not meel lhe lhreshold under orlicles 3l(c) ond (d) of the Conslilution
of Kenyo. Additionolly. the commitlee observed thol Seclion 5l of the Dolo Proleclion
Acl outlines the circumslonces under which exemptions mighl opply. Further, Seclion
60 of the TPA empowers the commissloner or on oulhorized officer wilh o worront lo
hove full occess to ony doto to odminisler o lox low.

7) BOLT

Clouse 8
lnlroduclion of slgnificonce economic presence lox:

74. Delete clouse 8 becouse the inlroduction of the 6% Significont Economic Presence Tox
will leod to o collopse of the Ride-Hoiling lnduslry due to losses or low morgins. The ride
Hoiling lndustry in Kenyo is governed by NTSA which hos copped the industry's
commissions to l8% thereby limiling the compony's obility 1o generote revenue. The
SEP Tox will impoct eorning opportunilies lo over 50,000 drivers in the Hoiling industry
since the odditionol burden of tox will be shored with businesses ond drivers hence
eroding the drivers' olreody limited eornings. The SEP tox moy leod lo lhe collopse of
the ride hoiling industry ond hence lost revenues 1o the government in lhe form of the
olreody existing VAT. DST, PAYE, ond Levies.

Committee Observotion
75. The Committee ocknowledged the impocl of lhe Significonl Economic Presence

Tox on lhe industry thus proposed to reduce lhe rote of deemed income kom 2O7"
lo 1O7" ol gross turnover.

Clouses 20(o)(s) ond (b)(n)
lntroduclion of withholding lox on poymenl received ofler supplying goods to o public
enlily ol the role of 37" tor residenls ond 5% for non-residenls ond introduclion of
withholding lox when using digitol morkelploce ol the role ot 57" tor residents ond 2O7"

for non-residenls:
76. The introduclion of withholding iox on poymenls received for supplying goods to o

public entity ot the role ol 3% for residents ond 5% for non-residents, os well os the
introduclion of withholding lox on the digitol morkeiploce ot the role of 5% for residents
ond 20% for non-residenls, requires reconsiderotion. Clouse 20 should be deleted
becouse the wilhholding tox on poymenls mode through the digitol morkelploce will
negotively impoct toxi possengers ond food purchosers using these plotforms. This
proposol ploces the responsibilily of occounting for the WHT on the person moking ihe
poyment for eoch ride or food purchose, which is improclicol given the high volume
of tronsoctions.
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Commitlee Observolion

77. The Committee wos of lhe view thot the lnlroduction of withholding tox will not reduce
lhe nel income of suppliers becouse the suppliers ore cunently required to poy lox
even wilhout lhis omendmenl.

8) MR. GEORGE MUNGAT

Clouse 9 (l2H)
lnlroduction of motor vehicle tox ol lhe role of 2.57" of lhe volue of lhe molor vehicle:

78. Delete clouse 9 becouse the tox is punitive lo the overoge Kenyon becouse oll cor
owners olreody poy ioxes on the imporlotion or purchose if new.

Commitlee Observolion
79. The Commitlee ogreed wilh the proposol lo delete lhe clouse noling thol commerciol

vehicles ore subject to odvonce tox ond therefore imposing lhis lox will omounl lo
double loxolion.

clouse s4(b)(i)
lnlroduclion ol 16% V AI on finonciol services

80. Delete clouse 34 becouse lhe proposol on imposing VAT on finonciol services will
expose the consumer lo double loxotion ond drive the economy bock to "mottress
bonking" resulling lo unfulfilled torgets by KRA.

Commitlee Observolion
81. The Committee ogreed with lhe proposol lo deleie lhe clouse os il would moke

finonciol services unoffordoble. Consequenlly, fruslrole eflorls to ochieve finonciol
inclusion ond resulls in loss of revenue due lo preference of 'motlress bonking'.

Clouse 63

Proposol lo ollow KRA occess to personol dolo for tox purposes:
82. Delete clouse 63 which permits KRA lo occess dolo ond informotion os it will directly

offecl the informol economy by tololly ploughing bock the innovotion thot MPESA
brought to the world. ln oddition, with the frequently increosing coses of froud in online
bonking, lhere is no ossuronce thot KRA hos the copocity lo protecl public dolo from
froud ond monipulotion.

Commitlee Observolion
83. The Committee ogreed wilh the proposol lo delele lhe clouse in line wilh the legol

provisions on sofeguording personol doto per the Doto Proleclion Acl.

9) MR. KEVIN WANAMBISI NDOMBI
Clouse 9 (l2H)
lnlroduclion of motor vehicle lox ot lhe rcle of 2.57" of lhe volue of the vehicle:

84. Delete Clouse 9 (l2H) becouse it is discriminotory, elitist, ond o mockery to Kenyons.
The proposol is not cleor on lhe rotionole behind the molor vehicle tox; whelher it is on
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income tox or o weollh tox. The tox implies thot the poor ore forced to poy o minimum
omount while the rich ore being protected from poying the true volue of 2.5%.

Commitlee Observolion
85. The Commlttee ogreed with the proposol lo delele lhe clouse noling os follows:

o) Section 3(2) of the lncome Tox Acl defines whot conslilules on income upon
which lox is chorgeoble under lhe Acl, whereos thot the proposed Motor
Vehicle Tox is levied on on ossel ond nol income wilhin the definilion.

b) The proposol lo Cop lhe levy ot one hundred thousond shillings mokes the
tox discrlminolory ond non- progressive.

Clouse 42(b)(ii)
lncreose in excise duty on money lronsfer services lrom 157"1o 2O7":

86. Delete clouse 42 on lhe increose of excise duty on money tronsfer services by bonks
ond other finonciol inslitutions becouse it is expensive for the consumer.

Commitlee Observolion
87. The Commitlee ogreed with the proposol to delele lhe clouses os it would moke

finonciol services unotfordoble. Consequenlly, frustrote efforls to ochieve finonciol
inclusion.

Clouse 6l
Reslriclion of the owners of otfordoble housing units fiom selling lheir unils wilhoul
obloining prior writlen consent from lhe Atfordoble Housing Boord proposed lo be
removed:

88. The restriction on owners of offordoble housing units from selling their units wiihout prior
written consent from the Affordoble Housing Boord should be reconsidered. Clouse 61,
which omends the Affordoble Housing Acl by removing this resfriction, should be
deleted. Repeoling the seclion thot prohibits buyers from selling offordoble houses will
leod 1o speculolive purchoses by the weollhy ond well-connecied, thereby excluding
the citizens who ore intended to be the primory ond sole beneficiories of ihe progrom.

Commitlee Observolion
89. The Commitlee noled thot lhe current provision in lhe Aflordoble Housing Act limils the

right to property os enshrined lhe Conslitulion ond would be subject to obuse ond
lherefore recommended deletion of lhe clouse.

IO) MR. ELTON NDERITU

Clouse 63.

Proposol for occess to personol doto by KRA:

90. Delele clouse 63 becouse occess lo bonk bolonces ond mobile money bolonces is on
intrusion inlo the privote finonciol offoirs of individuols ond undermines the
fundomentol right to privocy guoronleed by the Constilution of Kenyo,20l0.This
provision will set o dongerous precedent thot could leod to widespreod obuse of
power, erosion of trusl in finonciol inslitulions ond ultimotely, horm lhe economy.
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Commitlee Observolion
91. The Commillee ogreed wilh lhe proposol lo delete lhe clouse in line with the legol

provisions on soteguording personol dolo under lhe Doto Proteclion Act.

Clouse 9 (l2H)
f nlroduclion ol molor vehicle lox ot lhe role ol 2.57" of lhe volue of the vehicle:

92. Delele clouse 9 (l2H) becouse it is unjustifioble, porticulorly in light of the olreody hefty
toxes ond levies imposed on vehicle importolion in Kenyo. The proposolwill significontly
infloie the cosl of owning o vehicle ond impose o heovy finonciol burden on Kenyon
motorisis.

Commitlee Observolion
93. The Commillee ogreed with the proposol lo delele lhe clouse noling os follows:

o) Seclion 3(2) of the lncome Tox Acl defines whol constilutes on income
upon which lox is chorgeoble under lhe Acl, whereos thol lhe
proposed Motor Vehicle Tox is levied on on osset ond not income
wilhin lhe definilion.

b) The commerciol vehicles ore subjecl to odvonce tox ond lherelore
imposing lhis lox will omounl to double toxolion.

Clouse 42(b)(i), (ii), ond (iii)
lncreosing excise duty on lelephone, inlernel, ond mobile money lronsfers from 157" lo
207":

94. Delete lhe clouse becouse it will exocerbote the finonciol burden on ordinory Kenyons
ond hinder the counlry's socio-economic development. lmposing higher loxes on
lelephone, internel, ond mobile money lronsfers will leod lo higher operollng costs for
businesses ocross vorious seclors, slifling innovotion, productivily, ond competitiveness
in ihe digilol economy.

Commitlee Observolion
95. The Commitlee ogreed with the proposol to delete lhe clouses os it would moke

finonciol services unoffordoble. Consequently, frustroles efforls lo ochieve finonciol
inclusion.

I I ) RHAPTA ROADS RESTDENTS ASSOCTATION

Clouse 9 (l2H)
lnlroduclion of molor vehicle lox of lhe o12.57. ot lhe volue of lhe motor vehlcle:

96. Delete clouse 9 becouse it will increose lhe cost of vehicle mointenonce ond escolole
the cost of living through lhe multiplier effect. where the tronsport ond logislics industry
moy opt to poss lhrough lhe odditionol cosl to iheir customers.

Commillee Observotion
97. The Commitlee ogreed with the proposol to delele lhe clouse noling os follows:
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The proposolwill hove odverse effects on insuronce toklng behovior of motor
vehlcle owners ond further leodlng to negollve eflecls on lhe lnsuronce
sector.
The commerciol vehicles ore subject to odvonce tox ond lherefore lmposlng
lhis lox will omounl lo double loxotion.

Clouse 23 (c)
Withholding lox on lnteresl from lnfrostruclure bonds ot the role ol 57" lot residenls ond
157. tor nonresldenls:

98. Delete clouse 23 on the introduction of withholding tox of 5% ond l5% on interest poid
io residents ond non+esident persons, respectively, on bonds or other similor securities.
The tox will be unfoir to resident pensioners who hove no other income sove for pension
eornings which they invest in similor bonds ond, who olso contributed to the notionol
good during their octive yeors.

Commitlee Observotion
99. The Committee wos of o conlrory view on the deletion of ihe clouse. lt wos the

Committee's view thot the impoct of lhe clouse will be to encouroge long-term
investment ond enoble the government to eorn revenue consistent wilh oll other
poyments.

Clouse 23 (g)
Proposol to levy copitol Sroins tox on the lronsfer of property to o lomlly trust:

100. Delete clouse 23 on the inclusion of ony copitol goins reloting to the tronsfer of tiile of
immovoble property to o fomily lrusi os toxoble income. The immovoble ossels ore
diverse ond moy not be income generoting, ond their ironsfer moy be os o result of
diverse reosons like ill heolth moking it difficult to roise the copitol goins tox.

Commitlee Observolion
l0l. The Commillee concuned wilh the proposol to delele lhe clouse noting lhol Section

3E(3) of lhe Trustees (Perpeluol Successlon) Act, Cop 184 provides lhot o lruslee sholl
not ocquire o better litle to the husl property lhon the honsferor hod immediotely before
lhe lronsfer of the disposilion.

Clouse 25 (iii)(C)

Proposol to remove lhe lhreshold of KES. 24.0O0 for poyments such os
monogemenl/professionol fees mode to residents:

102. Delete clouse 25 which deletes the minimum omount (Ksh.2a,000.00) to be toxed
concerning the monogemenl or professionol fee ond sub.iects ony poymenl for the
fees to o 5%withholding tox. This will leod to high odministrotion cosls compored lo the
toxoble omounts which will highly offecl the purchosing power of the unemployed
hustlers who try to eorn o living from offering smoll-time services in unpredictoble
environments.
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Commiltee Observotion
103. The Commitlee does not supporl the proposol to delele the clouse. Thresholds hove

become o plonning lool for loxpoyers. Thls will olso serve lo expond the lox bose. ln
lhe event lhol o person whose income is below lhe loxolion brockel hos been wllhheld,
lhe loxpoyer is oble to cloim o refund of lhe lox poid.

Clouse 35 (i)
lnlroduction ol 167"YAl on the supply of solor ond lilhium-ion botteries:

'104. Delete clouse 35 on the inlroduction of '16% VAT on the supply of solor ond lilhium-ion
botteries becouse it will leod lo increosed prices which might hinder lhe
operotionolizotion of the green economy ogendo. Further, the proposol is conlrory lo
the Government's ogendo of encouroging the use of cleon ond environmentol energy
sources.

Commillee Observolion
105. The Commitlee ogreed wilh the proposol lo delete lhe clouse since it undermines

efforls lowords cleon energy. To promole lhe uploke of green energy, the
Commitlee recommended moving lhe imported solor ond lithium bolleries to
exempl while locolly monufoclured bofleries will be zero-roted.

Clouse 48
lnlroduciion of Eco [evy:

106. Delete item 46 of clouse 48 on the inlroduclion of goods to be sub.jecled to Eco levy;
primory cells ond primory botleries. The proposed eco levy will leod to increosed prices
on primory cells ond botteries. ln oddition, solor energy hos o posilive impocl on the
cost of production ond home mointenonce; hence, inlroducing lhe eco levy will
increose the cosl of solor power produclion.

Commitlee Observotion
107. The Commitlee noled thot while the purpose of lhe eco levy is lo hetp redress

environmenlol domoge ond pollution coused by the imporlolion of certoin finished
producls inlo Kenyo, there is o need lo reduce lhe eco levy fee on botteries or dry cells
of Chopler 85 lo miligole ogoinsl the high cosl of the ilems.

r2) MODERN WAYS

Clouse 34

Clouse 34(b)(i)
lntroduclion ol 16%VAl on finonciol services:

108. Delete clouse 34 on the inkoduclion of VAT on finonciol services becouse it will
increose the cosl of oll bonking services thol ore not recoveroble beyond on increose
in product cosl. The fee will olso be levied on Ioons ond other crilicol bonking services
under lhe current proposols lhot ore olreody ot historic highs in lhe inleresl rotes
imposed by bonks.
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Commltlee Observollon
109. The Committee ogreed with the proposol lo delete lhe clouse os lt would moke

finonciol services unoffordoble ond consequenlly trushole efforls to ochleve finonclol
incluslon lhereby resulling in the loss of revenue.

Clouse 9 (I2H)
lntroducllon ol molor vehlcle tox ot lhe rcle ol 2.57. of lhe volue of lhe vehicle:

I10. Delete the clouse becouse it will roise costs of tronsport, increosing the costs of
receiving row moleriols for monufocture from porls ond other remote locotions os well
os the cost of distribution of finished products throughout Kenyo from monufocturing
sites. Furthermore, lhe structure of the proposed tox conflicts with the existing tox on
vehicle purchoses ond use through the Rood Mointenonce Levy, lmport Declorotion
Fee (lDF), Customs Duty, VAT ond Fuel Levy ond is neither o weolth nor on income tox
ond results to double toxotion.

Commltlee Observotion
'l I L The Commitlee ogreed wilh lhe proposol to delele lhe clouse notlng os follows:

o) Secllon 3(2) of the lncome Tox Acl defines whol conslltules on lncome upon
which tox Is chorgeoble under lhe Acl, whereos thot the proposed Motor
Vehlcle Tox ls levied on on ossel ond nol lncome wlthln the definilion.

b) The proposol lo Cop the levy ot one hundred thousond shillings mokes lhe
lox dlscrlmlnolory ond non-progressive.

c) The commerclol vehlcles ore subjecl to odvonce tox ond lherefore lmposing
this lox will omounl lo double toxotion.

s

Clouse 35(c)
Proposol lo move ogriculturol pest conhol from zero-roled to exempt:

ll2. Delete the clouse thot reclossifies ogriculturol pest products from zero roling to
exempt becouse it will increose the costs of lhese products os componies troding will
not be oble to cloim or offset oiher VAT inputs. The chonge will offect costs for
smollholder formers who ore olreody groppling with high costs of production ond will
horm ogriculturol production.

Committee Observolion
I 13. The Commitlee ogreed with the proposol lo delele the clouse, however. ll wos of

o conlrory view on lhe proposol lo move ogricullurol pesl control producls lo
exempl. lnsleod, lhe Commlttee recommended thot locolly monufoclured
ogricullurol pest conhol products be zero-roled lo moke lhe ltems offordoble lo
lhe lormers.

Clouse 48 (ltem 47)
lnlroduclion ol eco levy on plostic pockoging moteriols:

'l 14. Deleie lhe clouse on plostic pockoging moteriols becouse the proposed eco levy
will hove significont repercussions, including on increose in the costs of pockoging
products sold to smollholder firms. ln oddition, the proposol omounts to double toxotion
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becouse users of double toxotion ore porl of EPR schemes reguloted by NEMA ond the
Environmentol Sustoinobility Bill where monthly ond onnuol lees ore poid os port of
environmentol responsibility.

Commiltee Observolion
'l 15. The Commitlee noted thol while lhe purpose ol the eco levy is to help redress

envlronmenlol domoge ond pollulion coused by lhe importolion of cerloin finlshed
products into Kenyo, lhere is need lo reduce the eco levy fee on plostic pocking
moleriol lo mltigote ogoinsl high cosl of pockoged producls. ln oddilion, lhe
Commitlee observed lhot in line with lnlernotionol Besl proclices of "polluter poys
princlple" ll is criticol ensure lhol lhe monufoclurer of offending ltems conlribules lo
finoncing lhe sole disposol of the products.

Clouse 52
A proposollhot offers relief in coses where recoverlng unpoid toxes becomes uncerloin
or chollenging. lf lhe Commissioner deems il improcticol to collecl o tox:

I16. Amend clouse 52 by defining the specific criterio lo be used by the Commissioner to
determine thot o debt is impossible to recover. This is becouse, without stricl limits on
the proposol, the clouse is open to obuse ond cost the loxpoyer more through
corrupiion ond misuse.

Commitlee Observolion
I 17. The Committee ogreed wilh lhe slokeholder's proposol noling thot there is o polenliol

obuse of the provision. To this extent, the Commitlee proposed odditionol checks ond
bolonces on lhe powe, of Commissioner thus recommended thol the provision be
omended lo require the Commissioner lo publish in the Kenyo gozetle on lox
obondonment ond submll it in lhe Nolionol Assembly for opprovol.

Clouse 56(o)
Proposol to give KRA more time by increosing the number of doys from 60 doys lo 90
doys to review lhe objection:

I I 8. Delete clouse 56 becouse it will exert undue pressure on toxpoyers who must provide
KRA with specified odditionol informotion under lodging o notice of objection.

Commitlee Observolion
I 19. The Commitlee ogreed wilh lhe proposol ond observed thot lhere is polenliol obuse

ond unfoirness of the provision lo the loxpoyer who hos loken the time to lodge on
objeclion, in lhls regord lhe Committee proposes to require the commissioner lo
communicote lhe objection decision.

Clouse 56(b)

120. Delete the clouse os the proposol ollows more time for KRA to consider objeclions
which is o significont hindronce to the expeditious resolulion of lox disputes.
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Commlttee Observollon
l2l. The Commltlee wos of lhe vlew lhol there hos been on lncreose ln lhe volume of tox

objections whlle lhe KRA workforce hos remolned stotic. lncreose ln the limelines wlll
ensure thol lhe obJecllon declslons ore bosed on merll ond issued ofter comprehenslve
review of documenls submttled lo lhe Commlssloner.

Clouse 6l
Reslrlction of the owners of offordoble houslng unlts from selllng lhelr unlls wllhoul
oblolnlng prlor writlen consenl from lhe Affordoble Housing Boord proposed lo be
removed:

I 22. Delete clouse 6l becouse it creotes the opportunity for toxpoyer funding units being
bought ond sold by troders ot o profit rother thon resiricting their sole. This clouse ollows
for obuse thot will only cost the toxpoyer more through conuption ond misuse.

Commillee Observolion
123. The Committee ogreed with the proposol to delele lhe clouse nollng thol lhe cunent

provlslon in lhe Affordoble Housing Acl limlls lhe right to property os enshrined lhe
Conslilullon ond would be subjecl lo obuse.

Clouse 63
Proposol on occess to personol doto by KRA:

124. Delele clouse 63 os it goes ogoinst the right to privocy in the Constitution, is ogoinst
the Doto Protection Principles, ond KRA olreody hos wide powers to enforce tox
complionce.

Commillee Observolion
'l 25. Ihe Commlttee ogreed with lhe proposollo delete the clouse in line with the legol

provisions on sofeguording personol dolo ln occordonce with lhe Dolo Proteclion
Acl.

Clouse 6 (b) (ii)
Proposol to exempt relmbursemenl of expenses lncurred in ossel purchose in the
course ol officiol dulies by public officers:

126. Amend the clouse to ensure thot ownership of such ossets be of the stote or
government becouse it will result in the toxpoyer beoring the burden of public officers
who con purchose individuol items lox{ree ond subsidized by toxpoyers.

Commillee Observolion
l27.The Commlttee dld not ogree with the slokeholder's proposol noting thot lhe

omendment seeks to exclude public offlcers from loxotion of thelr employment
benefils in lhe form of reimbursemenls by lhe employer for ossets ocquired. Thls ls

discrimlnotory os il only opplies lo o seclion of toxpoyers hence leoding to lneqully in
lhe lox syslem. Addilionolly, lhe Commillee noled thol even if lhe omendmenl wos
extended lo o[ loxpoyers, it would be highly obused os loxpoyers would re-
chorocterize thelr loxoble income to such benefils lo escope toxotion.
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clouse 3s(h), (i), (j)
Proposol lo move supplies from zero-roled lo stondord rote (16%) VAT on lhe following
supplies; electric bicycles, solor ond lithlum-lon botteries ond eleclric buses:

128. Delele ihe clouses becouse chonging environmentolly desiroble items from zero rote
to exempt will increose their costs ond disincentivize investment in environmenlolly
cleoner lechnologies. The zero roting should be retoined for oll the items.

Commitlee Observolion
129.The Commltlee ogreed wllh the proposol lo delete the clouse, however, lt wos of

o conlrory view on lhe proposol lo move the ilems lo exempt. lnsteod, lhe
Commitlee recommended lhol locolly monufoclured ilems be zero-roted whlle
lmported ones be VAT exempt to encouroge lhe use of environmenl-frlendly ltems.

Clouse 42(b)(l), (ll) ond (lli)
lncreose of excise duly on lhe following Telephone ond Inlernet Dolo Services, fees
chorged on money honsfer services by bonks, ogencies, ond other finonciol services,
ond Money Tronsfer Services Provided by Cellulor Phone ond Poymenl Service
Providers hom 157o lo 2O7"i

130. Amend the clouse by reducing the excise duty on excisoble services to 5%. Excise
duty oims ot reducing the consumption of hormful items but the tox proposol is o sleollh
tox on Kenyons ond mokes no sense.

Commiltee Observolion
l3l. The Commitlee wos of the view lhol the provisions be deleled lo promote finonciol

inclusion.

Clouse 3I (c)
Proposol lo remove lhe VAT input tox opporlionment lhreshold:

132. Delele clouse 3l which deleles the lroclion formulo on deductible input VAT by
toxpoyers with mixed supplies. This is becouse the proposol will preclude businesses
olreody struggling with costs producing o high proportion of exempt output from
seeking ony relief through exponding lheir revenue bose. This proposol is no1 equitoble
for componies thoi ore forced to sell products ihot ore exempted VAT ond olreody
penotized by not being oble to offset inpul VAT incurred in product monufocture.

Commitlee Observolion
133. The Commitlee did not ogree with lhe stokeholder's proposol. The proposol in the Bill

is meont lo expond lhe tox bose ond reduce pressure on VAT refunds.

l3) MR. KTMOTHO GTDEON

Clouse 6

Proposol to exempt reimbursemenl of expenses incurred in ossel purchose in lhe
course of officiol dulies by public officers.

134. Amend clouse 6 hove ownership of lhe Assel purchosed ond owned by lhe slole or
Government. The proposol will burden the Kenyon people who will be finoncing the
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lorgesse of the public officers who will be purchosing shoes, wotches, etc ot the cost
of the ioxpoyer.

Commlllee Observotlon
135. The Commltlee noled thol lhe omendment seeks to exclude publlc otficers from

loxotion of theh employment beneflts ln lhe form of relmbursements by lhe employer
for ossels ocqulred. Thls ls dlscrimlnolory os ll only opplies lo o section of loxpoyers
hence leodlng lo lnequlty in the lox syslem. Additionolly, lhe Commlllee noled lhol
even lf the omendmenl wos extended lo oll loxpoyers, lt would be hlghly obused os
loxpoyers would re-choroclerlze thelr toxoble lncome lo such beneflts to escope
toxotion.

Clouse 9 (l2H)
lnhoducllon of molor vehlcle tox ot the rcle ol 2.57" of lhe volue of vehlcle:

I 36. Delete the clouse becouse the tox will odd to the finonciol burden on vehicle owners,
especiolly those with limited income. lt disproportionotely offects low- ond middle-
income individuols ond fomilies. ln oddition, most people ore unoble to service
comprehensive insuronce of 4-5% of the volue of the cor. The tox proposolwill increose
the numbers ond this offeci the insuronce industry.

Commltlee Observolion
I 37. The Commlttee ogreed with lhe proposol to delete the clouse noting os follows:

o) Ihe proposol lo Cop the levy ot one hundred thousond shllllngs mokes
lhe lox dlscrlminolory ond non-progressive.

b) The proposol wlll hove odverse effecls on insuronce toklng behovlor of
molor vehlcle owners ond furlher leodlng lo negollve etfech on lhe
lnsuronce sector.

c) Ihe commerciol vehicles ore subJect lo odvonce lox ond lherelore
lmposlng lhis tox wlll omount to double loxolion.

Clouse 20 (o)(r)
lmposllion of withholding lox on poymenls mode for lhe supply of goods lo o pubtic
enlily of lhe rcle ot 37" lot resldenls ond 5% for non-resldents:

138. Delete the clouse imposing o withholding tox of 3% on poyments to residenl suppliers
ond 5% on poyments 1o non-resident suppliers for the supply of goods to public entities.
This clouse encouroges suppliers to inflote their prices, resulting in higher costs for the
government ond public entities.

Commltlee Observotion
'139. The Commitlee wos of o controry vlew thot this proposol ls bringlng in o wilhholdlng

lox so lhol lhe lncome of persons who supply lo lhe government is subjected lo tox.
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Clouse 25 (iii)(C)
Proposol lo remove lhreshold of Ksh. 24,000 for poyments such os monogement/
professlonol fees mode lo resldents:

'140. Delete the clouse becouse it will be o high complionce burden for poyments thot
omount to Kshs. 2.000 o month effectively.

Commlllee Observolion
l4'l . The Commitlee does not support lhe proposol lo delele lhe clquse. Thresholds hove

become o plonning tool for toxpoyers. This will olso serve to expond the tox bose. ln
lhe event lhol o person whose lncome is below lhe loxollon brockel hos been wllhheld,
lhe loxpoyer ls oble lo clolm o refund of lhe tox poid.

Clouse 33
The VAT registrotion threshold wos revised lrom KES 5 mlllion to KES 8 million:

I 42. Amend clouse 33 by increosing lhe rotes of tox to KShs.2O, 000,000 becouse the KShs.8,

000,000 moy be low ond result in numerous businesses folling within the mondotory
registrotion threshold.

Commitlee Observolion
143. The Committee did not ogree with the sfokeholders becouse lhe upword odjuslmenl

in lhe VAT regislrotion lhreshold is in considerolion lhot the lhreshold hos been eroded
over lime by inflolion. The increose in lhe threshold will increose VAT efficiency ond
relieve lhe smoll toxpoyers ol complionce burden.

Clouse 48
lnlroduclion of Eco levy:

144. Delete clouse 48 thoi introduces lhe eco levy becouse it is going to moke occess lo
equipment such os computers, much horder for the poor people.

Commitlee Observolion
l45. The Committee noled thol while the purpose of the eco levy is to help redress

environmenlol domoge ond pollulion coused by the imporlolion of cerloin finished
products inlo Kenyo.

Clouse 52
A proposol lhol offers relief in coses where recovering unpoid toxes becomes uncerloin
or chollenging. lf lhe Commissioner deems it improclicol to collect o tox:

146. Delele or omend clouse 52 to creote specific criterio lhot the Cobinet Secretory ond
KRA con use fo determine thot o lox debt is impossible to recover. Withoul the
proposed omendments, the Cobinet Secretory is likely to decide on their own whim
which moy result to mischief .

Commitlee Observolion
| 47 .lhe Committee ogreed wilh lhe stokeholder's proposol noling lhot there is o polenliol

obuse of lhe provision. To lhis extenl, lhe Committee proposed oddllionol checks ond
bolonces on lhe power of Commissioner thus recommended lhot lhe provision be
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omended lo requlre lhe Commissloner lo publish ln the Kenyo gozelle on tox
obondonment ond submit it in the Nolionol Assembly for opprovol.

Clouse 56(o)
Proposol lo glve KRA more time by increoslng lhe number of doys from 60 doys to 90
doys lo revlew lhe obJection:

I 48. Delete the clouse becouse it will exert undue pressure on toxpoyers who must provide
KRA with specified odditionol informolion under lodging o notice of objection. This is

unfoir becouse KRA could request for documentotion not mointoined by the toxpoyer
deeming him/her to not hove fulfilled its obligotion of finding the odditionol informotion.

Committee Observolion
I 49. The Commlttee ogreed wllh lhe proposollo delele lhe clouse ond observed thollhere

is polenllol obuse ond unfolrness of lhe provlsion to the toxpoyer who hos loken lhe
tlme lo lodge on objeclion. ln lhls regord, lhe Commlttee proposes lo requke the
Commlssioner lo communlcole lhe oblecllon decision.

Clouse 6l
Reslriclion of lhe owners of offordoble houslng unlls from selling lheir unih wilhoul
oblolnlng prlor written consenl from the Affordoble Houslng Boord proposed lo be
removed:

150. Delete the clouse which deletes the restriction on buying units buili by ioxes ond
reselling ihem ot o profit. This will incentivize the conupt individuols to toke up units built
with tox poyer money, sell the some ond pocket the difference ond jump ihe queue
for the cycle to continue.

Commltlee Observolion
l5l. The Commlllee ogreed with lhe proposol to delele the clouse notlng lhol the cunenl

provislon in lhe Affordoble Housing Acl limlls the right lo property os enshrined lhe
Conslilulion ond would be subJect to obuse.

Clouse 63

Proposol on occess to personol doto by KRA:

152. Delete clouse 63 becouse it goes ogoinst the right to privocy in the Constitution ond
is ogoinst the dolo protection principles.

Commitlee Observolion
153. The Commltlee ogreed wilh the proposol lo delete the clouse per the legol

provlsions on sofeguording personol doto by lhe Dolo Prolection Acl.

l4) AMNESTY tNTERNAT|ONA| KENYA
Clouse 63

Proposol on occess to personol doto by KRA:

I 54. Delete clouse 63 thot seeks to exempt KRA from the provisions of the Doto Prolection
Aci. The clouse does not meet lhe criterio set under Article 24 of the Constilution of
Kenyo, 2010 which requires thot ony limiiolion 1o fundomentol rights ond freedoms

Report of lhe Deportmentol Commillee on Finonce ond Nolionol Plonning on its Considerolion
of the Finonce Bill 2024 (Nolionol Assembly Bill No. 30 ol 2024)



must be reosonoble ond justifioble in on open ond democrotic society bosed on
humon dignity, equolily ond freedom, considering oll relevont foctors. For lhe right to
privocy to be limited, it still musi solisfy lhe criterio loid down in the Constitution.

155. ln oddition, doto processing for tox purposes involves doto shoring with other Stole
ogencies or tox outhorities in other countries for tox enforcemeni purposes. Amending
the clouse removes ony obligotion on KRA to implement doto protection sofeguords
ond doto tronsfer mechonisms thol guorontee odequote levels of protection for
shoring or tronsferring doto with third porlies. The proposed omendmeni will deny
toxpoyers their rights os doto subjecls to know who else is occesslng their doto ond for
whot purpose, os is required by the low.

156. Kenyo's doto proleclion low ploces o duty on oll doto controllers to ensure thol oll
doto thoi is collecled is occurote ond reosonoble steps ore token lo ensure thot
inoccurote doto is erosed or rectified without deloy. Like oll doto controllers, KRA beors
on obligotion to mointoin cleor guidelines ond policies on dolo retention ond deletion
of doto collecled. KRA is required to regulorly delete unnecessory ond outdoted dolo
to minimize privocy risks to loxpoyers. The proposed omendment to lhe Doto
Protection Act will woive KRA's obligotion to comply wilh this importont duly.

Commillee Observolion
157. The Commiltee ogreed wilh lhe proposol lo delete lhe clouse per the Bill of Righls

enshrined in lhe Constitution os reod with the Dolo Prolection Act on sofeguording
personol doto.

l5) MR. MARK WAMBURA NGOPHE

Clouse 5
lmposilion of wilhholding tox on poymenls mode for lhe supply ot goods lo o public
enlily ol the rcle ol 37" lor resldenls ond 57" lor non-residenls:

I 58. Amend clouse 5 to provide for meosures ogoinst public enlilies who foil to remil toxes
on time becouse the unremilted loxes remoin os debts in suppliers' books. ln oddition,
the omendment should provide for chonnels through which lhe suppliers con moke
comploints to KRA.

Commitlee Observolion
159. The Committee wos of lhe conlrory view lhol the proposed clouse is bringing in o

withholding tox so thol lhe income of lhe persons who supply to lhe governmenl is

subjected to tox.

Clouse 6l
Restriclion of lhe owners ol offordoble housing units from selling lheir units wilhout
obloining prior writlen consenl from lhe Affordoble Housing Boord proposed to be
removed:

160. Amend clouse 6l thot removes the restriclion to sell offordoble housing unifs by
owners becouse finonciolly stoble people will most likely obuse the intention of
offordoble housing progrom, whose purpose wos not lo moke o profil. The omendment
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should set o time limit within which the offordoble units con be sold, to ensure thot
people who do not need the houses don't just buy the houses to sell them ot o profit.

Commltlee Observollon
l6l. The Commltlee noled thol lhe cunenl provislon ln lhe Affordoble Houslng Acl limits

lhe rlght to properly os enshrlned lhe Conslltullon ond would be subJect lo obuse ond
lherefore recommended delellon of the clouse.

Clouse 9 (12H)

lnhoduclion of molor vehlcle tox ot lhe rcle ot 2.57" of the volue of lhe vehlcle:
162. Delete the clouse becouse the copping on the proposed motor vehicle tox violotes

the conon of equolity which stipulotes thot toxes ore to be imposed by the principle of
obility to poy. The burden of toxotion must be disiributed equolly or equitobly to the
toxpoyers' obility. For instonce, it is unfoir for on individuol with just one Toyoto Prodo
volued ot 4.5 million to poy o similor tox os someone with o Toyoto Prodo VXL worlh l5
million.

Commlllee Observotlon
I 63. The Commltlee ogreed wilh lhe proposol lo delele the clouse nollng thot lhe ptoposol

lo cop lhe levy ol one hundred lhousqnd shlllings mokes lhe lox dlscriminolory ond
non-progresslve.

16) TEXPLAST TNDUSTRTES UMTTED

Clouse 48
lnhoduclion of eco levy:

'I 54. Delete item 47 becouse the prices of oll pockoging will go up by 4O%- 50% ond the
increose will be possed on to the customers ond there will be o reduction in
consumption. This will put inflotionory pressure on oll prices, especiolly Fost- Moving
Consumer Goods (FMCG) products moking Explont uncompetitive in oll export morkets
ond hindering induslriol growth.

Commillee Observotion
165. The Commltlee noted thol while lhe purpose of lhe eco levy ls lo help redress

environmenlol domoge ond pollution coused by lhe imporlollon of cerloln finished
producls inlo Kenyo, lhere is need to reduce lhe eco levy fee on ploslic pocking
moteriol lo miligote ogolnsl high cost of pockoged producls.

l7) KENYA SWEETS UMITED

lnlroduclion of Eco levy
'I 56. Delete clouse 45 becouse this tox is poorly conceived, without ony stokeholder

consultotion ond no reol thought of long-term consequences.

Commlttee Observotlon
I 67. The Commltlee noled lhot the purpose ot lhe eco levy is lo help redress environmenlol

domoge ond pollulion coused by lhe importotion of certoin flnished products lnto
Kenyo.
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r8) cPA JAMES MWENDA

Clouse 9

lnhoduction o, molor vehlcle lox ol lhe rcle ol 2.57" ol the vehicle's volue:
168. Amend section l2H of lhe lncome Tox Act, Cop. 47O by odjusting the tox rote from

2.5%to 1.5%.lt con then be od.lusied upwords to 2.O% in yeor 2 ond 2.5% in yeor 3 ond
renomed motor vehicle circulotion tox. This will ensure hormony wilh the Medium Teom
Review (MTR) ond is olso in line with the nome provided by the orgonizolion for
Economic Co-operotion ond Developmenl (OECD) for such o tox.

Commitlee Observolion
169. The Commlflee wos of o conlrory view lhol the clouse be deleled becouse lhe cop

imposed on lhe levy ol one hundred lhousond shillings mokes lhe tox discriminotory
ond non -progresslve.

l9) MR. MOHAMMED DOYO ABDUTLAH|

Clouse 9 (12G)

lntroduclion ol minimum lop.up lox:
'l 70. Delete Clouse 9 (l2G) becouse high rotes moy deter investment ond foreign tox

credits ensure foirness. Consider o lower rote like l0% ond ollow forelgn tqx credits to
ovoid double toxolion.

Commitlee Observolion
l7l. The Commlflee wos of the view thol o lop-up lox is o globolloxthol hos been odopled

in over 60 counlries for which some of lhe key multlnolionol componies hove presence.
Therefore, not hoving il in Kenyo will jeopordize lhe mechonism for opplicotion of lhe
lox even though o consliluent compony locoled ln Kenyo could end up underpoying
ils shore of revenues-

Clouse 9 (l2H)
lntroduclion of the molor vehicle lox ol lhe role ot 2.57. ol lhe volue of lhe vehicle:

I 72. Amend Clouse 9 (l 2H) by lowering lhe rote belween 1% to 1 .5% without o cop, but
with exemptions for commerciol & public tronsport vehicles. A lower rote eoses lhe
burden on individuols ond exemptions support economic octivily.

Committee Observolion
173. The Commitlee ogreed with the proposol lo delele lhe clouse noting os follows:

o) The proposol lo cop the levy ol one hundred lhousond shillings mokes the
lox discriminolory ond non-progresslve.

b) The commerciol vehicles ore subject to odvonce lox ond lherefore imposing
lhis tox will omounl to double loxotion.

Clouse l2
Proposol on odvonce pricing ogreemenl:

174. Amend clouse l2 to clorify circumstonces for KRA lo concel on Advonce Pricing
Agreement (APA) ond ollow the toxpoyer o right to oppeol. APAs provide cerlointy
but toxpoyers should hove recourse if KRA concels unreosonobly.
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Commltlee Observollon
'I 75. The Committee noted thot the proposol will enhonce revenue determinotion in

entities thot belong to multinotionot groups or trode with reloted persons. Further, to
ollow for seomless implementotion of the ogreements, the Committee recommended
the enoctment of lhe Regulotions io oddress circumstonces where there is

concellotion of the APAs by KRA to ollow the toxpoyer the right of oppeol omong other
concerns.

Clouse 23 (b)
Proposol to tox income of o reglslered hust scheme

176. Delete clouse 23 (b), retoin lhe cunent one, ond omend to require quolifying
conditions e.g. registrotion, onnuol disclosures, etc. Fomily trusts support orderly
succession, but exemption should not be prone to obuse.

Commltlee Observotion
177.The Committee ogreed wlth lhe proposol lo delele lhe clouse noting lhol regislered

hust schemes serve lhe some putpose os penslon schemes ond should lherefore nol
be discrlmlnoted ogolnsl os they ploy o cruclol role in providlng stobllity ond securily
lo vulneroble benefi ciories ocross generollons.

clouse 34 (b)(i)
Proposol lo move vorious llnonciol services ond lnsuronce services from exempl to
stondord-roled:

l78. Delete clouse 34 (b) ond remove exemption groduolly over 2-3 yeors ond zero-rote
essentiol services like deposit occounts. This will give finonciol institutions time to odopt
while still keeping essentiol services offordoble.

Commltlee Observotlon
179. The Commlttee ogreed with the proposol lo delele lhe clouse os il would moke

finonclol services unoffordoble ond consequently fruslrote efforls lo ochieve finonciol
lncluslon lhereby resulling ln the loss of revenue.

20) MS. KRISTINA MUS|U

Clouse 9

lnkoduclion of molor vehicle lox ot lhe rcle ol 2.57" of lhe volue of the vehlcle:
I 80. Delete clouse 9 (l 2H) becouse this is on odditionol tox burden ond it will increose the

overoll cosi of ownership ond insuronce premiums for individuols.

Commltlee Observollon
l8l. The Commlttee ogreed with lhe proposol lo delele the clouse nollng os follows:

o) The proposol lo Cop the levy ol one hundred lhousond shlllings mokes lhe
lox discrimlnotory ond non-progressive.

b) The proposolwlll hove odverse effecls on lnsuronce loking behovior of motor
vehicle ownets ond further leoding to negotive effects on lhe lnsuronce
seclor.
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c) The commerciol vehicles ore subject to odvonce lox ond lherefore imposing
lhis tox will omount lo double loxotion.

Clouse 42 (b) (ii)

lncreose in excise duly on money lronsfer services:
182. Delete clouse 42 (b) becouse increosing excise duty on money tronsfer services will

direcily offect lhe offordobilily ond occessibility of cruciol finonciol services for
individuols who rely on mobile money plotforms for everydoy lronsoctions.

Commitlee Observotion
183. The Commilfee ogreed wilh lhe slokeholder's proposol lo delele lhe clouse to

promole finonciol inclusion.

2r) MS. CECI.|A
Clouse 9 (l2H)
lnlroduction ol molor vehicle lox of lhe role ot 2.57" of lhe volue of vehicle:

I84. Delete clouse 9 (l2H) becouse Kenyons ore olreody poying severol fees such os
license renewol fees. significonl loxes while purchosing motor vehicles. ond NTSA
inspection fees.

Commillee Observolion
185. The Commitlee ogreed wilh lhe proposol to delele lhe clouse noling os follows:

o) The proposol will hove odverse effecls on insuronceloking behoviorof molor
vehicle owners ond further leoding lo negotive effecls on lhe insuronce
seclor-

b) The commerciol vehicles ore subject lo odvonce tox ond therefore imposing
this lox will omounl lo double toxolion.

Clouse 35 (o)
lnlroduclion ol 16%VAT on ordinory breod:

l86. Delete clouse 35 becouse subjecling breod to l6%VAI will moke it expensive

Commitlee Observolion
l8Z. The Committee ogreed with the proposol to delete the clouse becouse il would moke

breod unoff ordoble.

Clouse 63

The proposol lo occess personol doto by KRA:

188. Delele clouse 63 os exempling ony public or privole orgonizotions ond ollowing
occess 10 citizens' doto will be hormful ond could leod to further doto breoches.

Commillee Observolion
189. The Commillee ogreed with the proposol lo delete lhe clouse in occordonce with

the legol provisions on sofeguording personol dolo.
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22) MS. KENDI NTHIOMI
prudencenlhloml@gmoll.com
Clouse 9 (l2H)
lnhoducllon of molor vehlcle lox ot lhe rcle o12.57" of the volue vehlcle:

l90. Delele clouse 9(12H) becouse by nettlng ln prlvole motor vehlcles, lhere ls on
inconect ossumption thot personol vehicles generote income. Additionolly, lhis tox
omounts to double toxotion os there ore toxes like the rood mointenonce levy ond the
price of petroleum products thot consumers poy of the pump.

Commltlee Observolion
I 9l . The Commltlee ogreed wllh lhe proposol lo delele lhe clouse nollng os follows:

o) Seclion 3(2) of the lncome Tox Act defines whol conslilules on lncome upon

whlch lox ls chorgeoble under lhe Acl, whereos thol the proposed Molor

Vehlcle lox ls levled on on ossel ond nol income within lhe definlllon.
b) The commerclol vehlcles ore subject lo odvonce lox ond lherefore lmposing

this tox will omounl lo double loxolion.

Clouse l7
Proposol lo repeol retiefs on conhibullons mode to lhe Notlonol Heolth lnsuronce Fund
ond offordoble housing scheme:

192. Amend clouse l7 becouse doing owoy with this relief is counterproductive os this is

the selling point of the progrom.

Commltlee Observotion
I 93. The Blll proposes lo lnlroduce o deductlon ond delete the relief. Deletlng the provlslon

would reloln lhe retief whlch would necessltole delellon of lhe deducllon os lndividuols
connol enJoy lhe two.

Clouse 6l
Reshiclion of lhe owners of offordoble houslng unils from selling theh unils wilhoul
oblolnlng prior writlen consent from lhe Affordoble Houslng Boord proposed lo be
removed:

194. Delele clouse 6l becouse deleling the restriction creotes o situotion where houses

moy end up being sold to persons not enlitled to benefit from the progrom.

Commlttee Observotion
i95. The Commltlee noled lhot lhe cunenl provislon in lhe Affordoble Houslng Act limlts

lhe righl lo property os enshrined the Conslilution ond would be subJecl lo obuse ond
lherelore recommended delelion of the clouse.

Clouse 63

Proposol on dolo occess by KRA:
'196. Delete clouse 63 becouse it controvenes CBK regulotions on the rights of customer

privocy ond the right to privocy os enshrined in the Constilution of Kenyo 2010.
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Commlllee Observolion
'197. The Commltlee ogreed wilh the proposol to delele lhe clouse ln occordonce wlth

Artlcle 3l of lhe Constilution on lhe rlght to privocy

23) MR. DENNTS MWANGT MATNA
Clouse 9 (l2H)
lntroduclion of molor vehlcle lox ol the rcle of 2.57" ol the vehicle's volue:

198. Delete clouse 9 (l2H) becouse the introduction of the tox hos no legol bosis ond
Kenyons poy other ioxes.

Commitlee Observotion
199. The Commltlee ogreed with the proposol to delele lhe clouse noting os follows:

o) Section 3(2) of the lncome Tox Acl deflnes whol conslilules on income
upon which lox is chorgeoble under lhe Acl, whereos lhot the proposed
Molor Vehicle Tox is levled on on ossel ond nol income wilhin the
definilion.

b) The commerciol vehicles ore subjecl lo odvonce tox ond lherelore
imposing this tox will omounl lo double loxolion.

Clouse 44
Proposol lo increose import declorotion fee lrom 27"1o 37":

200. Delete clouse 44 becouse increosing the lmport Declorotion Fee (lDF) will offect the
price of imporled items noting thol Kenyo is o net importer.

Commlllee Observolion
201. The Committee did nol ogree wilh lhe proposol nollng lhol lhe reduclion ol the role

of import declorotion fee ftom 3.5% lo 2.57" in lhe Finonce Acl, 2023 occosioned o
significonl revenue loss omounling lo ot leosl Ksh. l0 billion, hence hurting the
implemenlotion of the FY2023124 budgel. An increose of IDF would lherelore help lo
reslore lhe performonce of lhis lox heod in line with projected budgel eslimotes for
FY2024/25.

Clouse 6l
Reslriction of lhe owners of otfordoble housing units from selling lheir unils wilhout
obloining prior wrillen consenl from lhe Affordoble Housing Boord proposed lo be
removed:

202. Delete clouse 6l becouse repeoling the resirictions will moke offordoble housing units
o money loundering hoven pushing the willing buyer willing seller siluotion moking
morket forces of demond ond supply toke shope. This con be done ofter fifleen yeors.

Commlllee Observqtion
203. The Committee noled lhol the currenl provision in lhe Affordoble Housing Act limils

the right lo properly os enshrined the Conslitution ond would be subject to obuse ond
therelore recommended delelion of lhe clouse.
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Clouse 63
Proposol to occess personol doto by KRA:

204. Delete Clouse 53 becouse this will not only be used os o spy on Kenyons but con olso
be used to gother informotion obout persons ond government ogents thot will rother
remoin privote ond confidentiol.

Commlttee Observollon
205. The Commltlee ogreed wlth the proposol to delele lhe clouse ln occordonce wllh

lhe legol provlslons on soleguordlng personol dolo.

24) MR. IAN ARUASA

Clouse 9 (l2H)
lnlroducllon of molor vehlcle lox ot lhe rcle o12.57" of lhe vehlcle's volue:

206. Delete clouse 9 (l2H) becouse the introduction of the tox hos no legol bosis ond
Kenyons poy other toxes.

Commitlee Observolion
2O7.lhe Commlllee ogreed wlth the proposol to delele lhe clouse notlng os follows:

c) Secllon 3(2) of the lncome Tox Act defines whol conslitules on lncome
upon whlch lox ls chorgeoble under the Acl, whereos thol lhe proposed

Molor Vehicle Tox ls levled on on ossel ond nol lncome wlthin lhe
deflnltlon.

d) fhe commerclol vehlcles ore subiecl lo odvonce lox ond lherefore
lmposlng lhis tox wlll omount lo double toxollon.

Clouse 44
Proposol lo lncreose import declorotion fee hom 27" lo 37":

208. Delete clouse 44 becouse increosing the lmport Declorotion Fee (lDF) will offect the
price of imported items noting thot Kenyo is o net importer.

Commlttee Observollon
209. The Commillee did nol ogree wllh lhe proposol notlng thot the reduclion of the role

of lmport declorolion fee from 3.57" lo 2.57" ln the Finonce Acl, 2O23 occosloned o
signlficonl revenue loss omounling lo ol leost Ksh. l0 blllion, hence hurling the
implementolion of lhe tY2023/24 budget. An increose of IDF would lherefore help lo
reslore lhe performonce of lhis lox heod in line wlth projecled budgel eslimotes for
FY2024/2s.

Clouse 6l
Reslrlction of lhe owners of offordoble houslng unlts from selling lhelr unlls wlthout
oblolning prior wrilten consenl from lhe Affordoble Housing Boord proposed to be
removed:

210. Delete clouse 6l becouse repeoling the restrictions will moke offordoble housing units
o money lounderlng hoven pushing ihe willing buyer willing seller situoiion moking
morket forces of demond ond supply toke shope. This con be done ofter fifteen yeors.
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Commitlee Observotlon
2l l. The Commlllee noted lhot lhe current provision in lhe Atfordoble Housing Act limils

the rlght to property os enshrlned lhe Conslitulion ond would be subjecl lo obuse ond
lherefore recommended delelion of the clouse.

Clouse 63

Proposol lo occess personol doto by KRA:

212. Delete Clouse 63 becouse lhis will not only be used os o spy on Kenyons but con olso
be used to gother informotion obout persons ond government ogents lhoi will rother
remoin privote ond confidentiol.

Commltlee Observolion
213. The Commltlee ogreed wilh lhe proposol lo delete lhe clouse in occordonce wllh

the legol provlslons on soleguording personol dolo.

25) MS. ESTHER NGARE

eslherngore@gmoil.com
Clouse 9 ( l2H)
lntroduction of Motor Vehicle ol the role ol 2.57" ol lhe volue of vehicle:

214. Delele clouse ? (l2H) ond reloin lhe Rood Moinlenonce Levy.

Commitlee Observolion
215. The Commiltee ogreed wilh the proposol lo delele lhe clouse noting os follows:

o) Seclion 3(2) of the lncome Tox Acl defines whol conslitules on lncome
upon which lox is chorgeoble under lhe Acl, whereos lhot the proposed
Molor Vehicle Tox is levled on on osset ond nol income wilhin the
definition.

b) The proposol lo Cop the levy ol one hundred lhousond shillings mokes
lhe tox discriminolory ond non-progressive.

c) lhe proposol will hove odverse eflects on lnsuronce toking behovior of
motor vehicle owners ond furlher leoding lo negotive effecls on the
insuronce seclor.

d) The commerciol vehicles ore subject lo odvonce lox ond therelore
imposing this lox will omount to double loxolion.

Clouse l7
Proposol lo repeol reliefs on contribulions mode to the Notionol Heolth lnsuronce Fund
ond otlordoble housing scheme:
Delele clouse l7 ond reloin the housing levy os it is lmporlont lo Kenyons. Or better yet
reduce lhe housing levy by 157".

Commitlee Observolion
216. The Blll proposes lo introduce o deduclion ond delele lhe relief. Deleling the provision

would retoin lhe relief which would necessitote delelion of the deduction os individuols
connol enjoy the two.
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Clouse 34 (b) (ii)
lnlroduction of '167"V Al on finonciol services:

217. Delete clouse 34 (b) (ii) becouse cheoper bonking services hove encouroged
bonking for every other Kenyon which hos seen the growth in circulotion of services

ocross the country ond region. lntroducing o tox on bonking services will moke people
ovoid bonkinq ond result in cosh poyments.

Commitlee Observolion
2,l8. The Commitlee ogreed with lhe proposol to delele lhe clouse os ll would moke

bonking services unoffordoble lhereby underminlng etforts lo ochieve finonciol
inclusion ond resultlng in loss of revenue os people will prefer cosh honsoctions.

Clouse 35

lntroduction ol 167"V Al on ordinory breod:
219. Delete clouse 35 becouse breod is o stople food for literolly every Kenyo from primory

school kids to college students to people who ore storting life. lt wos her submission lhol
now thol lhe governmenl hos scropped school feeding progroms let people enjoy
breod wilhout the lox.

Commitlee Observolion
22O.lhe Commitlee ogreed wilh the proposol lo delele the clouse since it will moke breod

unoffordoble lo mony Kenyons.

clouse 42 (b) (ii)
lncreose in Excise duly on money tronsfer services, lelephone, ond inlernel dolo

services fuom 157" lo 2O7":

221. Delete clouse 42 (b) (ii) ond reloin the excise duly rote ot fifleen percent.

Commitlee Observolion
222.lhe Committee ogreed with lhe proposol to delele lhe clouse os it would moke

finonciol services unoffordoble ond undermine etforls lo ochieve finonciql inclusion.

Clouse 45

lnlroduclion of the eco levy:
223. Amend clouse 45 by excluding Arls & occessories ond telephones (lncluding

smortphones) from the eco levy. These ore the ilems used by youth ond SMEs for
income-generoting octivities. These two ore essenliol for driving the Kenyon economy.

Commillee Observotion
224. The Commillee noled lhol the purpose of lhe eco levy is lo help redress environmenlol

domoge ond pollulion coused by the importotion of cerloin finished producls inlo
Kenyo.
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Clouse 57

Proposol of o penolty on loilure lo Integrole the electronic tox syslem wilh lhe dolo
monogement ond reporling syslem:

225. Amend clouse 57 penoity omount to Kshs 200,000. KES 2 million for foilure io integrole
inlo KRA eTIMS is extremely punitive ond unfoir. SMEs, especiolly, will hove to provide
budget & resources for this integrolion which moy hurt their business revenues.

Committee Observolion
226. The Commitlee ogreed thot lhe penolty prescribed in the provision is too punilive

ond lherefore recommended reducing it lo be commensurole lo the oflence.

26) MR. MICHAET MWANGANGI
Clouse 9 (l2H)
lnlroduclion molor vehicle lox ol the role ol 2.57" of lhe volue of the vehicle:

227 . Delele clouse 9 (l 2H) becouse cunenlly, toxes poid by Kenyons when importing o
vehicle ore higher thon the cosl of lhe vehicle. Additionolly, if this is implemented then
the Roilwoy Developmenl Levy should be scropped.

Commitlee Observolion
228. The Commiftee ogreed with the proposol to delete lhe clouse noting os follows:

o) Seclion 3(2) of lhe lncome Tox Act defines whol conslitutes on income
upon which lox is chorgeoble under lhe Acl, whereos thol the proposed
Molor Vehicle Tox is levied on on ossel ond nol income wilhin the
definition.

b) The commerciol vehicles ore subjecl to odvonce lox qnd lherefore
imposing lhis tox will omount to double loxolion.

Clouse l7
Proposol lo repeol reliefs on conlributions mode lo the Nolionol Heollh lnsuronce Fund
ond offordoble housing scheme:

229 . Delele clouse I 7 becouse mony Kenyons ore ogoinsl lhe deduclions ond removing
lhe relief will be coiostrophic.

Commitlee Observolion
230. The Bill proposes to inlroduce o deduclion ond delete the relief. Deleling lhe provision

would retoin lhe relief which would necessilote delelion of lhe deduclion os individuols
connol enjoy lhe two.

CIouse 63

Proposol for occess to personol dolo by KRA:

231. Delete clouse 63 becouse gronting KRA 100% occess lo toxpoyers' informotion
wilhoul checks will leod to o mossive violotion of Kenyons'privocy which is enshrined
in the Consiitution.
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Commltlee Observollon
232. The Commlttee ogreed wllh the proposol lo delete the clouse ln occordonce with

lhe legol provlslons on sofeguordlng personol dolo.

Clouse 34 (b) (ll)
lnhoducllon of l6% VAI on flnonciol serylces:

233. Delete clouse 34 (b) becouse this will moke finonciol services expensive ond most
people opt for cosh tronsoctions which hos severol romificotions including tox evosion,
ond money loundering.

Commlllee Observolion
234. The Commlllee ogreed wlth lhe proposol lo delele lhe clouse os lt would moke

bonklng servlces unoffordoble lhereby undermlnlng efforls lo ochleve finonclol
incluslon ond resulting ln loss of revenue qs people wlll prefer cosh tronsocllons.

27) MR. ALEX WARUI

Clouse I (l2H)
lnhoduclion of lhe molor vehlcle ot lhe role o12.57" of lhe volue of vehlcle:

235. Delete clouse 9 (12H) becouse it will ploce on undue finonciol burden on citizens,
especiolly considering the prevoiling economic chollenges. Such meosures risk

exocerboting inequolities ond imposing disproportionote hordships on okeody
struggling segments of the populotion.

Commlllee Observolion
236. The Commillee ogreed wllh the proposol lo delele the clouse noting thol commerciol

vehlcles ore subJecl lo odvonce lox ond therefore lmposing lhls tox will omounl lo
double loxolion.

Clouse 63

Proposol for occess to personol doto by KRA:

237. Delete clouse 63 becouse the exempiion violotes the fundomentol right to privocy
enshrined in our Constitution but olso undermines the principles of occountobility ond
tronsporency essenliol for o functioning democrocy.

Committee Observolion
238. The Commiltee ogreed with lhe proposol to delele lhe clouse in occordonce wilh

the right lo privocy enshrined in the Constilulion.

Clouse 6l
Restriclion of lhe owners of offordoble houslng unlts from selling lheir unlls wllhout
obtolning prior writlen consent lrom lhe Affordoble Houslng Boord proposed to be
removed:

239. Delete clouse 65 becouse repeoling the restrictions defeots the purpose of
offordoble housing restriction. Owners should not be ollowed to sell or tronsfer
ownership for of leosl five to ien yeors to ensure moximum benefil is token of the house.
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Commillee Observolion
240. The Commitlee noted lhol lhe cunenl provision in the Affordoble Housing Acl limits

the right lo properly os enshrined lhe Constllulion ond would be subjecl lo obuse ond
therefore recommended deletion of lhe clouse.

28) MS. EUZABETH NYANGARA
Clouse 6(b)(ii)

Proposol lo exempt reimbursemenl of expenses incuned in ossel purchose during
officiol duties by public otficers:

241. Delete Clouse 6(b)(ii) or omend lo hove ownership of the Assei purchosed ond
owned by the Stole or Government. Olherwise, the Kenyon people will be finoncing
the generosity of the Public Officers. Shoes, wotches, etc will be purchosed tox-free
ond ol the toxpoyer's cost. Furiher, regulotions on limits on omounts, type of osset, ond
ownership of purchosed ossets must be implemented.

Commltlee Observolion
242. The Commiltee ogreed with the proposol lo delele lhe clouse noling lhot lhe

omendment seeks lo exclude public otficers from toxotion of lheir employment
benefils in the form of reimbursements by lhe employer for ossels ocquired. This is
discrimlnolory os ll only opplies to o seclion of loxpoyers hence leoding lo inequity in
lhe lox syslem. Addilionolly, lhe Committee noted thol even lf the omendmenl wos
extended lo oll loxpoyers, il would be highly obused os toxpoyers would re-
choroclerize lheir loxoble lncome to such benefits lo escope loxotion.

Clouses 9 ond 25(v)(15)
lntroduction of molor vehicle tox ot lhe rcle ol 2.57" of lhe volue of lhe vehicle:

243. Delele clouses 9 (l2H) ond 25(15) becouse, os currenlly drofted, it seems geored to
benefit the rich ond those who ore living off lhe stote. ln the olternotive, hove o
minimum voluotion for vehicles of, soy, l.smillion Kenyo shillings ond obove. This woy
the lower income citizens will not be offecled.

Committee Observotion
244.lhe Commitlee ogreed with lhe proposol to delele lhe clouse becouse the cop

imposed on lhe levy ot one hundred thousond shillings mokes lhe tox discriminolory
ond non-progressive.

Clouse l8
Proposol lo repeol reliels on conlributions mode lo the Notionol Heolth lnsuronce Fund
ond offordoble housing scheme:

245. Delete clouse l8 becouse the relief helps in offselting lhe cosl of insuronce. Chonge
the NHIF to SHIF.

Commitlee Observolion
246.lhe clouse seeks to olign wilh clouse l0(oXilii) which mokes NHIF tox deductible.
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Clouse 20 (o) (r)
lmposltion of withholding lox on poymenls mode for lhe supply of goods lo o publlc
entity ol lhe role of 3% for resldents ond 57" lor non-resldents:

247. Delete clouse 20 (o) (r) becouse this will only moke suppliers quote even more
exorbitoni figures to supply items to the governmenl or other public entities.

Commltlee Observotlon
248.lhe Commltlee wos of o conlrory vlew becouse the proposol ls only bringlng ln o

withholdlng lox so lhol lhe lncome of the persons who supply to the governmenl ls

subJecled lo tox.

Clouse 33
The VAT reglshotion lhreshold wos revised from KES 5 mllllon lo KES 8 mllllon:

249. Amend clouse 33 to increose the limit to KShs. 20,000,000. The threshold of Five million
Kenyon shillings (KShs. 5,000,000) hos been in ploce for mony yeors despite increosed
inflotion. Kenyo's monthly inflotion rote hos voried between 6%ond9%.Ihe Eight million
Kenyo Shillings (KShs. 8,0O0,000) threshold moy still be quite low ond result in numerous
businesses folling within the mondotory registrotion threshold.

Commltlee Observolion
250. The Commlllee did nol ogree with the stokeholders becouse lhe upword odjuslmenl

in the VAT regiskotion threshold ls in considerotion lhol the lhreshold hos been eroded
over llme by inflolion. The Increose ln lhe threshold wlll lncreose VAT efficlency ond
relieve lhe smoll loxpoyers of complionce burden.

clouse 42 (b)(l)
lncreose in Excise Duly Rote on lnlernet Dolo Servlce frorn 157"10 207"1

251. Delete clouse 42 (b) ond reduce the levy to 5% becouse excise is meont os o "sin-
tox" to reduce consumption of hormful items but it hos now morphed into oreos thot
ore now just horming Kenyons. The proposol will increose the cost of monufocturing
ond internet doto ond o subsequent increose in the cost of the excisoble goods.

Commillee Observolion
252. The Commitlee ogreed wilh the proposol to delele the clouse os it would moke

lelephone ond lnternet doto services unoffordoble ond undermlne efforls to ochleve
finonclol lncluslon.

Clouse 48

lnlroduction of eco levy:
253. Delete clouse 48 becouse the Eco Levy is only going to moke occess to equipment

such os compuiers much horder for the poor to occess.
Commltlee Observotion

254. The Commltlee noted lhot the purpose of lhe eco levy is lo help redress envlronmenlol
domoge ond pollution coused by the imporlolion of cerloin linished producls lnlo
Kenyo.
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Clouse 52

A proposol lhot offers relief in coses where recovering unpoid toxes becomes uncertoin
or chollenging. ll lhe Commissioner deems lt improcticol lo collecl o tox:

255. Delele the clouse or omend it lo creole specific criterio thot the Cobinet Secretory
ond KRA con use to determine thot o tox debt is impossible to recover. Without this, the
Cobinei Secretory will likely decide on their whim ond mischief will occur wilh ihe
politicolly connecled or those wilh enough money lo conupt public officiols.

Commitlee Observolion
256. The Committee noted lhol lhere is o polentiol obuse of lhe provision. To thls extenl,

the Commlttee proposed oddilionol checks ond bolonces on lhe power of
Commissioner lhus recommended lhot lhe provision be omended lo require the
Commlssioner to publish in lhe Kenyo gozelle on tox obondonmenl ond submit ll ln the
Nolionol Assembly for opprovol.

Clouse 56(o)
Proposol lo give KRA more lime by increosing the number of doys from 60 doys lo 90
doys lo review lhe objeclion:

257. Deleie clouse 56 becouse if odopled, il will exert undue pressure on toxpoyers. who
must provide KRA with specified oddilionol informolion under lodging o notice of
ob.iection. This is quite unfoir since KRA could requesl for documenlotion not
mointoined by o ioxpoyer ond since the toxpoyer does nol mointoin such documenls
os port of its business, the loxpoyer is then deemed not to hove fulfilled its obligotion of
finding the oddilionol inf ormotion.

Commitlee Observolion
258. The Commitlee ogreed wilh the proposol lo delele the clouse ond observed lhot there

is polenliol obuse ond unfoirness of lhe provision lo the toxpoyer who hos loken lhe
time lo lodge on objeclion. ln lhis regord, lhe Committee proposes lo require the
Commissloner lo communicole lhe objeclion decision.

Clouse 6l
Reshiclion of lhe owners ot oflordoble housing unils from selling lheir units wilhout
obtoining prior writlen consenl from lhe Affordoble Housing Boord proposed lo be
temoved:

259. Delete clouse 6l becouse selling the units incentivizes conupi individuols to toke up
units buill with ioxpoyer money, sell the some, pocket the difference, ond jump lhe
queue ogoin lo do il oll over ogoin.

Commiftee Observolion
260. The Commitlee noted lhot lhe current provision in lhe Aflordoble Housing Act limils

the righl lo properly os enshrined lhe Conslilution ond would be subject lo obuse ond
lherefore recommended delelion of lhe clouse.
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Clouse 63

Proposol on personol doto occess by KRA:

261. Delete clouse 63 becouse it goes ogoinst the right to privocy in the Constitution ond
is ogoinst the Doto Protection Principles. No good reoson hos been given to exclude
the KRA from Doto Protection low.

Commitlee Observolion
262.lhe Commlttee ogreed wllh lhe proposol to delele lhe clouse in occordonce wllh

the righl lo privocy enshrined ln lhe Conslilution.

29) MS. BERYT MTSWA

Clouse 9 (l2H)
lnlroduclion of molor vehicle lox ot lhe rcle of 2.57" of the volue of lhe vehicle:

263. Delete clouse 9 (l2H) there ore high insuronce premium rotes ond high fuel prices,
consequently moking the cost of operoting motor vehicles in Kenyo very expensive.
There will be o negotive impoct on the lronsport ond logistics industry which moy opl
to poss through the odditionol cost to their customers thus escololing the cost of living
through the muliiplier effect.

Commltlee Observolion
264.lhe Committee ogreed with the proposol lo delele lhe clouse noting os follows:

l. The proposol will hove odverse etfects on the insuronce-loking behovior
of molor vehicle owners ond furlher leod lo negolive etfecls on lhe
lnsuronce seclor.

ll. Commerciol vehicles ore subjecl lo odvonce lox, ond therefore.
imposing lhis tox would omount to double loxolion.

Clouse 57(o)
lntegrolion of lhe eleclronic lox syslem with lhe dolo monogement ond reporling
system:

255. Delele clouse 57 becouse this will discouroge complionce ond uptoke of the
Electronic Tox ond System. The implementotion should be groduol to ollow individuols
ond businesses time to odjust.

Commitlee Observolion
256.The Committee did not ogree with the stokeholder's proposol os the clouse will help

in increosing tox complionce ond more revenue collection. The lnlegrotion does nol
require subslonliol cost to comply.

Clouse 63

Proposol on personol dolo occess by KRA:

267. Delete clouse 63 becouse this will ollow entities who hold individuol do'to e.g.
telecommunicotion componies lo shore with KRA upon request. ln the post, some of

Report of the Deportmentol Commitlee on Finonce ond Notionol Plonning on ils Considerotion
of the Finonce Blll 2024 (Notionol Assembly Bill No. 30 ot 2O24) ffi



the doto conlrollers/processors hove been subject to lowsuits from vorious porlies who
hove been odversely offected by the shoring of their informotion with KRA.

Commillee Observolion
268. The Commillee ogreed wilh the proposol to delete lhe clouse per lhe legol

provisions on sofeguording personol doto.

30) MR. ENOCK WAMBUA
Clouse 9 (l2H)
lnlroduclion ol molor vehicle tox ol lhe tole of 2.57" of the volue of lhe vehicle:

269. Amend clouse 9 (l 2H) becouse ihis percentoge-bosed fee disproportionotely
burdens vehicle owners, porliculorly ihose with lower-volued vehicles. He proposed
thot ironsitioning to o stondordized onnuol fee structure bosed on vehicle cotegories
lo ensure foirness ond equity.

Commitlee Observotion
27O.lhe Commitlee ogreed with the proposol lo delele the clouse noting os follows:

o) The proposol lo Cop the levy ot one hundred lhousond shillings mokes
lhe lox discriminolory ond non-progressive.

b) The commerciol vehicles ore subjecl to odvonce lox ond lherefore
imposing lhis lox will omount lo double toxolion.

Clouse 57(o)
lnlegrolion of lhe eleckonic lox syslem with the dolo monogemenl ond reporling
syslem:

271. Delete clouse 57 becouse lhe enforcement of eTIMS will pose significont
chollenges f or SMEs, especiolly with the imposition of monthly f ines for non-complionce.
This punitive opprooch could be detrimenlol to smoll businesses, leoding to finonciol
stroin ond potentiol closures.

Commiltee Observolion
272.lhe Commitlee did not ogree with lhe stokeholder's proposol os lhe clouse will help

in increosing lox complionce ond more revenue collection. The inlegrotion does nol
require subslonliol cost lo comply.

Clouse 63

Proposol on personol doto occess by KRA:

223. Delete clouse 63 becouse this meosure undermines lhe fundomentol right to privocy
ond poses doto misuse ond obuse risks.

Commillee Observolion
274.lhe Committee ogreed wilh lhe proposol lo delele lhe clouse under lhe legol

provisions on sofeguording personol dolo.
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3I) MS. SUSAN KINUTHIA

Clouse 9 (l2H)
lntroduction of molor vehicle lox of lhe role ol 2.57" ol lhe volue of the vehicle:

275. Delete clouse 9 (l2H) becouse the proposed 2.57" chorge for motor vehicle owners is

punitive since the customs duty poyoble while imporling lhe cor is heovy os il is. ond
odding more toxes will be unfoir. Toxes ore supposed to be foir.

Commlllee Observolion
276.The Commitlee ogreed with the proposol to delele lhe clouse noting os follows:

e) The proposol lo Cop the levy of one hundred thousond shillings mokes

lhe lox discriminolory ond non-progressive.
f) The commerciol vehicles ore subjecl to odvonce tox ond therefore

imposing this tox will omount to double toxolion.

Clouse 35

lnlroduction ot 16%YAl on ordinory breod:
277. Delele clouse 35 becouse lhe proposed VAT on breod is jusl obsurd, most Kenyons

live on thot breod. noiing lhol ungo is unoffordoble to mony.

Commitlee Observolion
278.Ihe Committee ogreed with the proposol to delele the clouse os it would moke breod

unof fordoble to mony.

Clouse 42 (b) (iv)
lncreose of excise duty for goming ond betling ttom 12.57" lo 2O7":

279. Delete clouse 42 (b)(iv), becouse the proposol to increose the duty lo 20% will no't
sorl out the issue of curbing young gomblers. The induslry currently hos no minimum
omount. She proposed the introduclion of o minimum bet of KShs. l0O0 to block out
mony of the young populotion who will not offord KShs. 1000/- to gomble. The current
proctice of ollowing up 1o KShs.l0/- bet enobles the mosses to be oble to occess the
betting shops.

Committee Observolion
280. The Commitlee noled lhot imposing o higher excise duty role on betting is likely to

yield more revenue. Addilionolly, it will discouroge betling omong oddiclion which is

commendoble.

32) KENYA BREWERIES tTD AND UNITED DISTIILERS VINTNERS (KENYA) tlMlTED

Clouse 4l
Extension of the deodline for poymenl of excise duty by monufoclurers of olcoholic
beveroges trom 24 hours to 5 working doys:

28l. Delele Clouse 4l becouse seclion 36(l) oheody provides lor poyment of excise tox
no1 loler lhon the twentieth doy of the succeeding monlh. This is becouse the firsl
intended policy objective of collecting olcohol excise tox within 24 hours lo discouroge
illicil trode hos not been ochieved. This is evidenced by bon ond vetting process of
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Spirts monufocturers in Morch ond April2024. Further. the chonge io 5 doys provides o
limited reprieve for the first 7 doys ond then it reverts to poyment every doy.

Commitlee Observolion
282.Ihe Commillee ocknowledged lhe stokeholder's proposol noling thol lhe

requiremenl to remit excise tox within twenly-four hours hos led to cosh flow problems
for complionl licensed monufoclurers. ln lhis regord, lhe Commitlee recommended o
chonge in lhe period lo remit excise duly "by lhe stt of every monlh."

Clouse 39

Proposol lo eliminote the provision lhol gronts relief on Excise Duty lo monufoclurers of
excisoble goods ond providers of inlernel doto services:

283. Delete clouse 39 ond retoin section 14 of the Excise Duly Act becouse lhe proposol
will leod to loss of monufoclurers' obility to offsel input excise lox. This will increose the
cost of locolly monufoctured goods by 252% ond the finol price of locol spirils by 166%.
Deletion of section l4 will constitute double loxotion on consumption tox where excise
tox is poyoble both on row moteriols ond finished goods os o finol consumplion tox.
The deletion will discouroge locol monufocturing ond encouroge the importotion of
finished producls thoi will be more thon 35% cheoper lhon the price of locolly
monufoctured spirits. Moreover, it will leod lo on increose in illicit trode which is olreody
ol 59% ot the lotol olcohol consumed in Kenyo.

Commiltee Observotion
284. The Commitlee ogreed with lhe proposol lo delele the clouse becouse it would moke

Kenyo's products uncompelitive within the EAC region. Additionolly, it would increose
lhe cosl of production unnecessorily ond increose the prices of the producls lo
consumers.

Clouse 42 (K)
Proposol lo levy excise of o rote of Shs. l6 per cenliliter of pure olcohol from the rote of
KSh. 356.42 per litre:

285. Chonge the excise rote to KShs. I I / centililre of pure olcohol ond reloin the Excise
Rotes for Ethonol (row moteriol) ot the specific rote of KShs. 356.42/liire or remove it oll
logether. KShs. I l/ centilitre of pure olcohol tronslotes to 24% increose in excise tox
from the current role. KShs. l6l centilitre of pure olcoholis o70% increose which is most
definitely going to distort the morket ond increose levels of illicit. Additionolly, the cost
of Ethonol is KShs. 168/litre ond the proposed tox will be KShs. 1600/litre which is

significontly high in proporiion to lhe cost (l0limes higher).

Comnrillee Observolion
286. The Commitlee noted lhe polenliol dislorlion of lhe morkel due to lhe new excise duly

role ond lherefore, recommended lhe reduclion of lhe excise role imposed on spirils
of undenotured ethyl olcohol.

Reporl of lhe Deporlmentol Committee on Finonce ond Nolionol Plonning on ils Considerolion
of lhe Finonce Bin 2024 (Notionol Assembly Bill No. 30 ot 2024)



Clouse 42(J)
Proposollo levy exclse duty on beveroges, lncludlng beer, clder, perry, meod, opoque
beer, ond mixlures of fermenled beveroges wilh non-olcoholic beveroges ond
splriluous beveroges wilh on olcoholic strenglh not exceeding 6% ol the role of shs.
22.50 pet cenliliter of pure olcohol from Sh. 142.44 per liler:

287. Adopt the clouse becouse the freeze of excise tox increose on olcohol in 2023 ond
the deletion of the onnuol inflotion odjustment clouse from the low hos led to l9%
excise lox revenue growth for beer, from o decline of 6.9% in 2022.The proposed rote
is o reduction in lhe excise tox for beers below 6.33%, which wos on outcome of o
Nolionol Treosury reseorch thot demonstroted thot the tox burden on beer is the
highesi not just within EAC but olso globolly. This new rote will help reverse the decline
in excise tox revenue from beer, which hos been declining ot o compound onnuol rote
of 2.1% since 2015.

Commitlee Observollon
288. The Commitlee ogreed wilh the proposol noling lhol the clouse will enhonce reyenue

colleclion.

33) FREMODEX CONSULT UM|TED.

New Proposol
On Enhonclng Environmenlol Rlghts Through Accesslble Wosle Monogemenl Servlce:

289. Amend ihe first schedule of the VAT Act to include solid woste collection ond disposol
becouse the imposition of VAT on woste collection ond disposol impedes the
implementotion of Article 42 of the Constitution in the reolizotion of environmentol rights
becouse it mokes the service inoccessible, expensive, ond negotively impocls the
cleonliness ond heolthiness of the people.
Committee Observolion

29O.The Commlltee noted the proposol however, did not consider lhe proposol fio it wos
not subjecled to public porlicipolion.

34) AUTOXPRESS UMITED

Clouse 48
On lhe lnkoduction of eco levy:

291. Delete items 44 ond 46 under clouse 48 becouse the gop in import cost between the
formol importers ond smugglers will widen even more ond formol importers will be
driven oui of business. With formol importers out of this spoce, the KRA will collecl
minimol toxes for tires ond botteries.

Committee Observotion
292.lhe Commitlee noted thot the purpose of lhe eco levy ls lo help redress environmenlol

domoge ond pollution coused by lhe imporlolion of cerloin finished producls inlo
Kenyo.
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35) FEDERATION OF PUBTIC TRANSPORT SECTOR

Clouse 9 (l2H)
lnlroduclion of motor vehicle lox ol lhe rcle of 2.57" of lhe volue of vehicle:

293. Delete clouse 9 (l 2H) becouse ii will drosticolly push up the cosl of insuring o PSV ond
hence increose lhe cosl of doing business. lf this tox is introduced to public tronsport
operotors who insure new PSVs (thot ore normolly on commerciol bonk loon terms)
comprehensively will opt for lhird-porty insuronce which will increose risk to finonciers
ond investors themselves since lheir domoge repoir cosls will increose to lhe delriment
of their profitobility.
Commitlee Observotion

294.Ihe Commitlee ogreed wilh lhe proposol lo delele the clouse noting os follows:
o) The proposol will hove odverse effects on insuronce loking behovior of

molor vehicle owners qnd furlher leoding lo negolive effects on lhe
insuronce sector.

b) The commerciol vehicles ore subjecl lo odvonce lox ond therefore
imposing lhis tox will omounl to double loxotion.

36) MR. EUGENE MURTU NGUM|

Clouse 9 (l2H)
lnlroduclion of motor vehicle lox ot lhe rcle ol 2.57" of lhe volue of vehicle:

295. Deleie clouse 9 ('l2H) becouse lox it is nol on income tox, its purpose ond use ore not
properly defined. neilher is the inflotionory effect it will hove. li wos his submission thot
ihe inlroduction of the Motor Vehicle Tox levied on the volue of lhe vehicle goes
ogoinst oll good tox policy principles.

Commitlee Observolion
296.lhe Commitlee ogreed with the proposol lo delele lhe clouse noting os follows:

o) The proposol to Cop the levy ot one hundred lhousond shillings mokes

the lox discriminolory ond non-progressive.
b) The proposol will hove odverse effects on insuronce loking behovior of

molor vehicle owners ond furlher leoding to negolive effects on lhe
insuronce seclor.

c) The commerciol vehicles ore subjecl lo odvonce lox ond therelore
imposing this tox will omount to double loxolion.

Clouse 34 (b) (ii)
lntroduclion ol l6% VAT on finonciol services:

297. Delete clouse 34 (b) (ii) becouse lhe introduction of VAT on finonciol services is

counterproduc live ond recessive.
Commillee Observotion

298. The Committee ogreed wilh lhe proposol lo delete lhe clouse os it would moke
bonking services unoffordoble thereby undermining efforls lo ochieve finonciol
inclusion.
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Clouse 39

Proposol lo elimlnole lhe provislon lhol gronls relief on Excise Duty to monufoclurers of
exclsoble goods ond provlders of inlernet doto services:

299. Deleie clouse 39 becouse repeoling the excise duty relief will hove significont impocts
ond discouroge monufoclurers from investing in the Kenyon morket. Further, inflotion
will increose due to the cost of monufoctured goods increosing, consumers will hove
less disposoble income ond Kenyon goods will olso become even less competilive for
export due to the increose in the cost of production.

Committee Observolion
300. The Commltlee ogreed with the proposol to delete lhe clouse becouse lt would moke

Kenyo's producls uncompelitive within lhe EAC region. Additionolly, it would increqse
the cosl of produclion unnecessorlly ond lncreose the prlces of lhe producls lo
consumers.

Clouse 45
lntroducllon of eco levy:

30'l . Delete clouse 45 becouse the Levy will serve to increose infloiion, reduce disposoble
income, ond discouroge investors ond businesses from investing in or exponding in
Kenyo.

Commltlee Observolion
302. The Committee noted lhol lhe purpose of lhe eco levy is lo help redress environmenlol

domoge ond pollutlon coused by the importotion of cerloin finlshed products into
Kenyo. Furlher, the levy will enhonce revenue collection

37) ANDERSEN lN KENYA

Clouse 2
On the exponded definition of digitol conlent monetizolion:

303. Amend the clouse to stote thot digitol content monetizotion includes money eorned
from creotive works. Leoving ihe proposol os it is, is not proper os it mokes it look like
every creolive work eorns money which is not the cose. Not oll creotive works generote
income.

Commitlee observolion
304. The Committee ogreed wilh the proposol noling thol not oll creotive works eorn on

income ond lherefore there is need lo specify thot only lhe creolive works lhol
generole lncome ore subject lo lhe lox.

Clouse 2(k)
On lhe exponded definition of royolly to lnclude softwore:

305. ln the definition of "royolty" delele or omend the definition in (b). This proposol goes
ogoinst globol besl proctices os outlined under the Orgonizotion for Economic
Cooperotion ond Development (OECD) Model Tox Convention on lncome ond on
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Copitol. which recognizes thot softwore distributors moke poyments for copyrighted
softwore but do not commerciolly exploil such softwore.

Commitlee Observolion
306. The Commitlee ogreed wilh lhe proposol noting lhol dislribulion of softwore connot

be considered os on oclivily lhol would generole o royolly.

Clouse 4
Proposol lo reduce lhe period for cloimoble deferred reolized foreign exchonge loss
from 5 yeors lo 3 yeors:

307. Reioin the current provislon os it is ol five yeors. The Bill proposes to limit the period
within which o person con defer ond cloim o foreign exchonge loss from five yeors lo
three yeors from the dote lhe loss is reolized. This will negotively offect toxpoyers who
ore nol oble lo cloim foreign exchonge losses within three yeors. Ihis proposol comes
o yeor ofter lhe Finonce Act 2023 copped the deferment ond cloim of foreign
exchonge losses lo five yeors. This onnuol chonge in lows creotes uncertointy ond
negotively impocts the eose of doing business in Kenyo.

Commitlee Observolion
308. The Commitlee supporis the proposol lo reloin the current period to ollow business to

recover foreign exchonge losses over o longer period.

clouse 6(b)(ii)
Proposol lo exempl reimbursemenl of expenses incurred in ossel purchose in lhe
course of officiol dulies by public officers.

309. Delete Clouse 6 becouse this is prone lo obuse in thot the ownership ospect will not
be put into considerotion. Public servonts will end up buying ossets not required in the
performonce of their dulies, registering ihe osseis in iheir nome ond seeking
reimbursement for the money spent.

Commitlee Observolion
31 0. The Commitlee ogreed wilh lhe proposol to delele the clouse noling lhol the

omendmenl seeks lo exclude public officers from loxotion of their employmenl
benefils in lhe form of reimbursemenls by lhe employer for ossels ocquked. This is

discriminolory os it only opplies to o seclion of toxpoyers hence leoding lo inequity in
the lox syslem. Additionolly, lhe Commitlee noled lhot even if the omendmenl wos
exlended lo oll loxpoyers, il would be highly obused os loxpoyers would re-
choroclerize lheir toxoble income lo such benefils lo escope loxotion.

Clouse 8

Proposol lo repeol of digitol service lox ond reploce it with signiliconl economic
presence lox ot the rote of 30% on 20% deemed profit:

3l l. Delete the clouse becouse the key difference is thot the tox burden for non-residents
under the Significont Economic Presence Tox (SEPT) will be significonlly higher os

opposed to the cunent Digitol Services Tox (DTS) thot opplies ot the rote of 1.5% of the
gross revenue. This proposol oims 1o tox businesses lhot ore conled out vio o digitol
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morketploce ot the rote of 6 % which will discouroge non+esident investors in the digitol
morket.

Commltlee Observotlon
312. The Commlttee noted lhot whlle lhe dlgitol tox wos inlroduced three yeors ogo

the purpose ol lhe lncreose Is to olign lhe deemed proflt wlth whol would hove
been the profit lf the componles were not enjoying lower production cosl. However,
to cushion the digltol economy from lhe negotive shlfls. the Commitlee proposed
lo reduce lhe rote of deemed lncome of gross lurnovet.

Clouse 9 (l2G)
lnlroducllon of mlnlmum lop-up lox:

313. Delete the provision entirely since the introduction of the minimum top-up lox ot the
rote of l5% is likely to work ogoinsi incentives provided lo SEZs ond EPZ which might
discouroge investmenls.

Commitlee Observolion
314. The Commiltee noted thqt o top-up tox is o globol iox thot hos been odopted in over

60 countries for which some of the key mullinoiionol componies hove presence.
Therefore, not hoving it in Kenyo will jeopordize the mechonism for opplicotion of the
iox even though o constituent compony locoled in Kenyo could end up underpoying
its shore of revenues.

Clouse 9 (l2H)
lnlroduclion of molor vehicle lox ot lhe role ot 2.57" of lhe volue of the vehicle:

315. Delete the clouse since this will leod to citizens opting to toke up third-porty insuronce
covers os opposed to comprehensive vehicle covers, which will leove them exposed
to loss of property in the event of occidents os they will not be covered under third
porty. Further. the proposol will increose the odministrotive ond complionce burden on
insurers required to collect ond remit the motor vehicle tox within five (5) working doys
ofter the issue of o motor vehicle insuronce cover. This will olso likely give rise to foul
ploy in the insuronce industry ihrough unscrupulous voluotions to reduce the tox
burden on vehicle users.

Commitlee Observotion
316. The Commitlee ogreed wilh the proposol lo delete the clouse noling os follows:

L Section 3(2) of the lncome Tox Act defines whol constitules on income
upon which lox Is chorgeoble under the Act, whereos thot the proposed

Motor Vehicle Tox is levied on on osset ond not income wilhin the
definillon.

ll. The proposol to Cop lhe levy ol one hundred lhousond shlllings mokes
lhe lox discriminotory ond non-progresslve.
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ilt.

lv.

The proposol will hove odverse elfecls on insuronce loking behovior of
molor vehicle owners ond further leoding lo negotive effecls on the
insuronce sector.
The commerciol vehicles ore subjecl to odvonce lox ond lherefore
imposing lhis tox will omounl lo double loxolion.

Clouse 23(b)
Proposol to subjecl income from o regislered fomily trusl lo o tox of 30%:

317. Delete lhe provision since lhe Bill proposes the toxotion of income or principol sum of
o regislered fomily trusl. As ot now, the regislrotion of trusts is prevoleni ond is o
preferred method of estole ond succession plonning which con be lied to lhe current
exemptions. Further, under the current tox regime, the income of the trust will be toxed
upon dislribution to ihe beneficiories.

Commitlee Observolion
318. The Commitlee ogreed wilh lhe proposol lo delele lhe clouse noting thot regislered

lrusl schemes serve lhe some purpose os pension schemes ond should therefore not
be discriminoted ogoinsl os lhey ploy o cruciol role in providing slobility ond security
lo vulneroble beneficiories ocross generolions.

Clouse 3l (c)
Proposol on deduclion of inpul Tox concerning toxoble supplies mode lo on oid-
funded projecl:

3l 9. Reloin Section l7 (8) os is in lhe Acl. This is becouse lhis chonge could discouroge
persons from engoging in business wiih officiol oidJunded projects opproved by the
Cobinet Secretory by lhe Firsl Schedule.

Commitlee Observolion
320. The Commitlee did nol ogree with the slokeholder's proposol. The proposol in lhe Bill

is meonl lo expond the lox bose ond reduce pressure on VAT refunds.

Clouse 39

Proposol lo eliminole lhe provision thot gronls relief on Excise Duty lo monufoclurers of
excisoble goods ond providers of inlernel dolo services:

321. Reloin the provision os it is becouse monufocturers will no longer be oble to offset the
excise duly poid on imported row moteriols on lhe excise duty poyoble on the finished
goods thereby discouroging inveslment in the monufocluring sector. Licensed internet
dolo service providers will no longer be oble to offsel the excise duty poid on the
purchose of bulk doio for resole on the excise duty poyoble on the internet dolo
services sold to the finol consumer.

Commitlee Observolions
322.lhe Commitlee ogreed with lhe proposol to delele lhe clouse becouse il would moke

Kenyo's products uncompelitive wilhin the EAC region. Additionolly, il would increose
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the cosl of produclion unnecessorily ond lncreose lhe prices of lhe producls to
consumers.

Clouse 44
Proposol on lhe lncreose of imporl declorolion fee from 2.57" lo 3%:

323. Retoin lhe rote ol 2.5% since given thot Kenyo is o net importer, the increose of the
IDF rote will generolly increose the cost of importotion of goods ond subsequently the
overoll production cost of monufocturing.

Commlllee Observolion
324. The Commlllee dld not ogree wlth the proposol nollng thot the reduction of the role

of lmporl declorotion fee fiom 3.5% lo 25% ln lhe Flnonce Ac| 2023 occosloned o
slgnlllconl revenue loss omounting lo ol leost Ksh. l0 blllion, hence hurling lhe
imptementotion of lhe FY2O23/24 budgel. An increose ot IDF would lherefore help lo
reslore lhe performonce ot this lox heod in line wilh projecled budget esllmotes tor
tY2024/25.

Clouse 57

lntegrolion of the electronlc tox system with the doto monogement ond reporting
system:

325. Amend ihe clouse to reduce the threshold to KShs. 500,000. Considering thot mo.lority
of Componies corrying out VAToble services ore compliont for purposes of eTlMS. lhe
provision lock efficocy due to its punitive opplicotion to SMEs ond Smoll-Scole
Businesses. A penolty should encouroge complionce rolher ihon cousing
inecoveroble detriment to the opplicoble recipienis.

Committee Observolion
326. The Commiltee ogreed lhotlhe penolty prescribed in lhe provision ls loo punilive

ond therefore recommended reducing it lo be commensurote lo lhe offence.

38) tNST|TUTE OF ECONOMIC AFFAIRS

Clouse 8
Proposol on repeol of digitol service lox ond replocemenl with significonl economic
presence lox ol the rote of 30% on 2O7" deemed profit:

327. Amend clouse 8 to include considerotion of o long{erm groduol implementolion of
the increose in the tox rotes to mitigole the immediote impoct on digitol morkelploces
ond ollow time for odjustments. lt will ensure thot Kenyo's Tox code remoins
compelitive compored to other jurisdictions to ovoid detening digitol economic
octivity.

328. The non-resident digitol plotforms ore likely to poss the oddilionol tox costs to
consumers. This meons thot the burden of the tox will foll on the digitol service users in

Kenyo, increosing the cosl of goods ond services supplied vio these plotforms. Furlher,
the high withholding tox rote for non-residents moy discouroge inlernotionol digitol
plotforms from operoting in Kenyo ond existing non-resident digiiol plolforms might
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choose to exit the Kenyon morkei if the tox burden becomes unsustoinoble. This could
reduce the ovoilobilily of diverse digitol services ond content in the Kenyon morket.

Commitlee Observolion
329. The Commitlee noled lhol while lhe digltol tox wos introduced lhree yeors ogo

the purpose ol lhe increose is lo olign lhe deemed profit with whot would hove
been lhe profit if the componies were nol enjoying lower produclion cosl. However,
lo cushion lhe digilol economy from the negolive shifts, lhe Committee proposed
lo reduce lhe rote of deemed income of gross lurnover.

Clouse 9

lnlroduclion of molor vehicle lox of lhe role ol 2.57" of lhe volue vehicle:
330. Delete Clouse 9 Section 12(H). The proposed motor vehicle lox constilutes double

toxotion for the reoson thot the volue of o moior vehicle olreody includes substontiol
toxes including import duty, excise duty, ond VAT. These toxes significonlly infloie the
cost of vehicles in Kenyo. ond the proposed odditionol tox will exocerbote this burden.
lmposing on oddilionol 2.5% lox on the insured volue of the vehicle, effectively
penolizes vehicle owners twice on the some osset, which controvenes equitoble
toxotion principles. This is especiolly onerous given thot vehicle owners okeody
contribute significontly 1o government revenue through existing toxes ond reloled rood
ond fuel levies-

Committee Observolion
331. The Commitlee ogreed wilh the proposol lo delete lhe clouse noling os follows:

l. Seclion 3(2) of the lncome Tox Acl defines whol conslilules on income
upon which lox is chorgeoble under lhe Act, whereos lhe proposed Molor
Vehicle Tox is levied on on ossel ond nol income wilhin lhe definilion.

ll. The proposol lo Cop the levy ol one hundred thousond shillings mokes
lhe tox discriminotory ond non-progressive.

lll. The proposol will odversely otfecl lhe insuronce-loking behovior of molor
vehicle owners, further domoging the insuronce seclor.

lV. Commerciol vehicles ore subjecl to odvqnce lox, ond lherefore,
imposing lhis tox would omounl lo double loxotion.

Clouse 30
Proposol on time of supply for exported goods sholl be the time when the regislered
person hos lhe required exporl confirmotion documents:

332. Provide clorily for the kind of export confirmotion documenls required becouse there
ore o number of documenls thol ore declored for the exportolion of goods. This is to
identify lhe due dote for poyment of toxes by the government ond enhonce revenue
collection.
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Commitlee Observolion
333. The Committee ogreed with the stokeholder's view thot there is need for clorificotion

on whot constituted export confirmotion documents ond there recommends on
omendment to cure the concern.

Clouse 35

lnlroduclion ol 167.Y AT on ordinory breod:
334. Delete Clouse 35, 2"d schedule (o). This is becouse reclossif icotion of lhe supply of

ordinory breod from zero-roted to exempt will leod to possing the input lox to the
consumer ond consequently increosing the cost of living.

Commltlee Observotion
335. The Commitlee ogreed wllh lhe proposol lo delete lhe clouse os il would moke breod

unoffordoble lo mony.

Clouse 3l
Cloim of Excess VAT:

336. Delete this provision to mointoin ihe cunent stotus becouse deletion of cloiming the
excess input vAT will moke the cost of goods supplied to officiol oid-funded projects
more expensive.

Commlllee Observotion
337. The Commlttee ocknowledged lhe concern. However. lhe objeclive of the proposed

omendmenl is lo olign the VAI provision reloled lo opplying for refunds with the
provlsions of lhe Tox Procedures Act (TPA). Under the new proposed provisions ol the
IPA, VAT refunds wlll now need to be cloimed within 6 monlhs, compored lo lhe
previous ollowonce of 24 months.

clouse 34(o)(i)(Ao)
Proposol to move oircrofls on unloden weighl exceeding 2,000 kgs bul not exceeding
15,000kgs (8802.30.00) from Exempl lo VAT Stondord role (167"1i

338. Delete clouse 34 becouse the odditionol tox will increose the cost of ocquiring the
oircrofl subsequently increosing lhe sofety concern. ll moy olso bring in behoviour
chonge for fliers ond induce use of older plones. Further, introduction of VAT ot
stondord rote will discouroge investment in the iourism sector. ln oddition, the clouse
should be deleted to ensure lhot the Cobinel Secretory responsible for molters reloting
to heolth does not ottoin powers thot violote the Constilution by moking decisions on
determining eligibility of exemptions for the construciion of speciolized hospilols with
occommodotion f ocilities.

Commltlee Observotion
339. The Commitlee ogreed with lhe proposol lo delele lhe clouse noting lhot most oirline

operolors otfer molnlenonce ond repoir operolions to severol inlernolionol ond
domeslic oirlines In Kenyo. ln oddition, lhe Committee observed lhol o lox on oircrofl
spore porls would leod lo high cosl of operotion of oirlines in Kenyo lhus moking lhe

Report of the Deportmentol Commlttee on Finonce ond Nolionol Plonnlng on ils Considerolion
of lhe Flnonce Bill2024 (Notionol Assembly Blll No. 30 ol2O24) ffi



country uncompelitive os o regionol hub. ln this regord lhe Commitlee proposes to
revlew lhe proposol in the Bill.

Clouse 37

Proposol to Expond Exclse Duty to Non-Residenl Digilol Service Providers:
340. Delete clouse 37 becouse this provision will roise the cost of consuming digiiol

services-

Commlttee Observolion
341 . The Commitlee did nol ogree wlth lhe stokeholder's proposol. The reglstrolion of non-

residenl persons for exclse duty purposes ls on odmlnistrotive moller ond guidelines will
be developed to supporl lhe implemenlotion lor eose of complionce burden.

Clouse 38.
Proposol on empowering the Cobinel Secrelory responsible for Nolionol Treosury to
exempl spirit mode from ogricullurol producls ln Kenyo from excise duty:

342. Amend clouse 38 to opply o rote, keep it for of leost five yeors, ond remove discretion
by bureoucrois.

Committee Observotion
343. The Acl provides remission of excise duty wholly or portiolly in respect of beer or wine

mode from sorghum, millel or cossovo or ony other ogriculturol producls (excluding
borley), grown in Kenyo. This proposol is meonl to gront equol lreolmenl to
monufocturers of sphit who will moke use of ogriculturol producls grown in Kenyo to
promole locol formers. lherefore the Committee does nol ogree with lhe slokeholder's
proposol.

Clouse 39

Proposol lo eliminote lhe provision lhot gronls relief on Excise Duly lo monufoclurers ol
excisoble goods ond providers of internet doto services:

344. Delete this provision becouse it will leod 1o ihe misopplicotion of excise lox for roising
revenue. This will further leod to roising costs of imported row moteriols used on
excisoble goods monufoclured in Kenyo.

Committee Observolion
345. The Committee ogreed wilh lhe proposol lo delele the clouse becouse it would moke

Kenyo's products uncompelitive wilhin lhe EAC region. Addilionolly, il would increose
lhe cosl of produclion unnecessorily ond increose the prlces of lhe producls lo
consumers.
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Clouse 4l
Extenslon of lhe deodllne for poymenl of exclse duty by monuloclurers of olcohollc
beveroges from 24 hours lo 5 worklng doys:

346. Amend clouse 4l to creote o certoin dote eoch month for the remittonce of excise
duty. This will help reduce the complexities in the reconciliotion ond refund process for
excise duty.

Commlttee Observotion
347 . The commlltee noted lhot lhe requlremenl lo remll exclse lox wlthln twenty-four hours

hos led lo cosh flow problems for compllonl licensed monufocturers, ln thls regord, lhe
Commlttee recommends o chonge ln lhe period lo remll exclse duly "by the stt' of
every monlh."

clouse 34(b)(i)

lnhoduclion ot 167.V Al on flnonclol servlces:

348. On b) in port ll the lnstitute recommended retoining the stotus quo becouse the
opplicotion of Excise tox on finonciol services will offect offordobility ond olso represent
o violotion of the principles of excise toxotion.

Commlllee Observotion
349. The Commltlee ogreed wllh the proposol lo molntoln lhe stolus quo on loxolion of

flnonclol servlces os it would moke bonklng services unoffordoble lhereby
undermlnlng efforls to ochieve finonclol lncluslon.

Clouse 44
Proposol lo lncreose lmport declorotion fee from 2.57" lo 37":

350. On omendment of section 7 subsection 2 the teom recommended retoining the
cunent stotus becouse the regulor reviews of tox rotes violote the principles of good
toxotion os this creotes uncertointy.

Commillee Observqlion
351. The Commillee did nol ogree with lhe proposol noring thot lhe reduction of the role

of lmporl declorolion fee from 3.57" lo 25% in lhe Finonce Acl. 2023 occosioned o
slgnificonl revenue loss omounling lo ol leosl Ksh. l0 blllion, hence hurling the
implementolion ol lhe 1Y2023/24 budgel. An lncreose of IDF would lherefore help to
reslore the performonce of lhis lox heod in line wilh projecled budgel estimotes for
tY2024/25.

Clouse 52
A proposollhol otfers relief ln coses where recoverlng unpoid toxes becomes uncerloln
or chollenging. lf lhe Commissioner deems ll improctlcol to collect o lox:

352. Delete ihis provision os it gronts the oversighi ond opprovol role to the Cobinet
Secretory os this will negote the oversight role thot Porlioment is supposed 1o ploy.
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Commillee Observolion
353. Ihe Committee noted lhol lhere is o polentiol obuse of lhe provision. To lhis extenl,

the Commillee proposed oddilionol checks ond bolonces on lhe power of lhe
Commissioner ond lhus recommended lhol lhe provision be omended lo require the
Commissioner lo publish in the Kenyo Gozelle on lox obondonmenl ond submit it lo
the Notionol Assembly for opprovol.

Clouse 57(o)
lnlegrolion of the electronic lox syslem with lhe dolo monogement ond reporling
syslem:

354. The lnstitule supported the provlsion os il will ensure thot deloiled lronsoctionol doto
con be submilled ond processed efficiently to enhonce occurocy ond complionce.
However, odequole troining ond support should be ovoiloble to odopt to lhe new
system.

Committee Observolion
355. The Committee ogreed with lhe slokeholder's proposol os lhis will help in ensuring lox

complionce ond more revenue colleclion. Furlher, lhe inlegrolion does nol require
subslonliol cosl lo comply.

39) lworkers
Clouse 2
Proposol lo expond lhe definilion of royolly to include ssoflwore:

356. Amend the definition of "royolty" lo consider the difference between troding in
softwore ond ossignment of license over lhe right to softwore. Whereos this proposol
clorifies the meoning of royolty. il does not distinguish belween the different types of
tronsoctions thot oltoch lo troding in softwore.

Commitlee Observolion
357. The Commitlee observed lhol delelion of lhe words in subclouse (b) "ond includes

distribulion ol lhe softwore" in line wilh internolionol best proctices will oddress the
difference between lroding in softwore ond ossignmenl of license over lhe right to
softwore.

Clouse 7

Proposol on refining the definition of reloted person:
358. Amend the clouse 1o reod os follows:

"Where o residenl person, being the owner or operotor of o digilol morketploce
or plotform. mokes or focilitotes poymenl in respecl of digitol confenl
monetizotion, goods, properly or servrces fo o residenl or non-residenl person,
or o non-residenf person being fhe owner or operotor of o digilol morketploce
or plotform, mokes or foci/itotes poyment in respecl of digitol conlenl
monetizotion, goods, properly or services to o residenl person lhe omount
thereof sho// be deemed lo be income which occrued in or wos derived from
Kenyo."
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359. This is becouse the Bill os cunently drofted ploces o tox complionce burden on non-
resident owners ond operotors of digitol morketploces to deduct withholding tox when
focilltoting poyments to onother non-resident. Consequently, such two entities who ore
not resident in Kenyo ond who do not occrue or derive income from Kenyo will be
subject to toxotion lows in Kenyo. ln ony cose, enforcement of iox in such
circumstonces will be difficult.

Commitlee Observolion
360. The Commlllee dld not ogree wllh lhe proposol lo delele Clouse 7. lt wos lhe

Commltlee's vlew thot the provislon ls olmed of ensurlng thol everyone poys tox
opproprlotely ond to reduce lhe lnherenl chollenges of lhe trodltionol lox reglme.
Further. lhe proposol ls cleor slnce non-resldenl persons ore olreody poylng thek toxes
through lhe dlgltol servlce lox ond VAT on cross-border dlgilol services ond lhls should
not porlend complionce chollenges.

Clouse 8

Repeol of dlgilol service lox ond replocemenl wlth significont economic presence lox
ot lhe rote of 30% on 20% deemed profll:

361. Amend the clouse to provide for toxotion on octuol income eorned from Kenyo os
opposed to deemed toxoble profits ond include o threshold of KShs.5,000,000 io lrigger
the tox obligotion; exempl from provisions of the significont economic tox, entities
bosed in jurisdictions lhot hove o Double Tox Treoty (DTT) or multiloterol ogreements
with Kenyo; ond provide for regulotions to outline the detoiled implemeniotion of the
proposed tox. This is becouse bosed on the OECD guidelines ond given the noture of
significont economic tox, it is o generolly occepted principle thot the tox should opply
to octuol revenue eorned from o given jurisdiction. ln oddiiion, o turnover ihreshold
would ensure thot the tox only opplies to entiiies thot hove significont operolions in

Kenyo.

Commlttee Observolion
362. The Commlttee noled thol lhe profil morgin for digilol servlces provlders is usuolly

higher becouse such provlders do not lncur lorge expenses compored lo
componles wilh physicol presence. Therefore. lhe purpose of the increose is to
olign lhe deemed profit with whot would hove been the profil lf the componies
were nol enJoying the lower produclion cost. Neverlheless, lhe committee
proposed lo reduce lhe rote of deemed income lrom 2O7"lo l0% of gross lurnover.

clouse 25(b)(iii)(c)
Proposol lo remove the threshold of KES. 24,OO0 tor poyments such os
monogemenl/professionol fees mode lo resldenls.

363. Delete clouse 25 becouse this proposol will disodvontoge low-income eorners ond
leod to odditionol costs of complionce which moy not justify ihe omounl of tox
reolized. The persons moking poyments to the independent controctors will be required
to withhold o percentoge of the omount poid. For such smoll omounts thot foll below
Kshs. 24,000 per month, the complionce cost of both the infrostructure ond the
personnel moy not justify the omounts of toxes to be collected.
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Committee Observolion
364. The Commillee does nol supporl lhe proposol to delele lhe clouse. Thresholds hove

become o plonning lool for toxpoyers. This will olso serve to expond the tox bose. ln
lhe evenl lhot o person whose income is below lhe loxolion brockel hos been wilhheld,
lhe toxpoyer is oble lo cloim o refund of lhe lox poid.

Clouse 37

Proposol lo expond of Excise Duly lo Non-Resident Digilol Service Providers:
355. Delete the clouse enlirely since there is o risk thol the non-residents offering the obove

services moy shy owoy lrom Kenyo os o result of the odditionol tox registrotion ond
complionce burden. ln oddition, the oddilionol excise duly cosl would inevilobly be
possed on to Kenyon consumers by both resident ond non-residenl service providers
thus moking the services costlier.

Commillee Observolion
366. The Commitlee did not ogree with the slokeholder's proposol. The registrolion of non-

residenl persons for excise duty purposes is on odministrotive motler ond guidelines will
be developed to support the implemenlolion for eose of complionce burden.

Clouse 60

Proposol for lhe requiremenl of o KRA PIN for Registrotion of Employees Working
Remolely oulside Kenyo for Kenyon Employers:

357. Delete lhe proposol since, if odopted. will ensure ihol non-residenl employees ore
lioble for ioxes in Kenyo for income lhol is occrued or derived from Kenyon employers.
Cunently. fhese individuols ore olreody subject to employment loxes in Kenyo (poy os
you eorn - PAYE) on lhe income eorned from rendering employment services lo
Kenyon employers.

Commitlee Observolion
368. The Commitlee wos of the conlrory view wilh thot of lhe stokeholder becouse the

objeclive of lhe proposol is to expond lhe lox bose ond introduce inlo the tox nel
persons who ore currenlly not poying loxes to lessen lhe burden of lhose complying
ond poying.

40) MR. JEREMY OTTENO

clouse 42(b) (i)
Proposol to increose excise duty mobile phone services lrom 157olo 2O7":

369. Amend the provision to o groduol increose of Excise Duty rother thon on immediole
jump lo 20% becouse the increosed cost of mobile services con stroin household
budgets os more income will be directed towords communicolion expenses.

370. Smoll ond medium-sized enlerprises (SMES) thol depend on mobile services for
business operolions moy foce higher operotionol costs. This could offect their
profitobility ond obility to expond, potentiolly leoding lo reduced economic growth.
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37'l . Higher costs for mobile services could exocerbote the digilol divide porticulorly
offecting rurol ond low-income populotions who moy find it more difficult to offord
mobile connectivity. This could hinder occess to digitol services ond opportunities.

Commltlee Observolion
372.The Commltlee ogreed with the proposol lo delele the clouse os it would moke

telephone ond lnlernet dolo servlces unoffordoble ond undermlne etforts to ochleve
finonclol lncluslon.

Clouse 45
lntroduclion of lhe eco levy:

373. Phose in the Eco Levy groduolly to help businesses ond consumers odopt io the new
costs becouse enforcing the Eco levy tox effectively requires robusi monitoring ond
regulotory mechonisms. The Government will need to invest in odminislrotive
infrostructure to ensure complionce which could be resource-intensive cousing more
burden on lhe loxpoyer.

Committee Observqtion
374. The Commitlee noted lhol the purpose of lhe eco levy ls lo help redress environmenlol

domoge ond pollution coused by the lmportotion of certoin finished producls inlo
Kenyo.

Clouse 39

Proposol lo eliminote lhe provision lhol gronls relief on Excise Duty lo monufoclurers of
excisoble goods ond provlders of lnternel dolo services:

375. Delete the proposol becouse monufocturers will be forced to dig into their okeody
limited funds to remit excise tox. ln oddition, the cost of credii ot the moment is poinfully
high ond monufocturers will hove to tronsfer this cosl to consumers furlher roising prices
moking locol production uncompetitive compored to imported finished products.

Commillee Observolion
376. The Committee ogreed with lhe proposol lo delele lhe clquse becouse it would moke

Kenyo's products uncompetitive within lhe EAC region. Addilionolly, it would increose
the cosl ol produclion unnecessorily ond increose the prices of the products lo
consumers.

Clouse 9 (l2H)
lnlroduclion of molor vehicle lox ot lhe rcle ol 2.57" of lhe vehicle's volue:

377. Delete this proposol os it will porticulorly impoct middle ond low-income eorners who
use public tronsport ond middle-level income eorners who poy insuronce in

instollments.

Commltlee Observolion
378. The Committee ogreed wilh lhe proposol lo delele lhe clouse noling os follows:

L Section 3(2) of the lncome Tox Act defines whol constitules on lncome
upon which lox is chorgeoble under lhe Acl, whereos lhol the proposed
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il.

Molor Vehicle Tox is levied on on ossel ond nol income within the
definilion.
Commerciol vehicles ore subject lo odvonce lox ond therefore imposing
lhis tox will omount lo double toxolion.

4l) cLEAN COOKTNG ASSOCTATTON OF KENYA

Clouse 34 (oxi) (U) (tss)
Proposol to move Bioelhonol vopor (BEV) Stoves clossified under HS Code 7321.12.OO
(cooking opplionces ond plote wormers for liquid fuel) from zero-roted supplies to
Exempl:

379. Amend the provision to provide for VAT zero-roting on the supply of denotured
ethonol of toriff no. 2207.20.0O. This is becouse there is o limited supply of bioethonol
due to low investment in ethonol production, mechonizotion, low odoption of high-
yield cone vorieties, ond insufficienl oreos under cone lo support on increose in
produclion. The opportunity exisls to unlock KShs. 25 billion in new investment into
ogriculture ond bio-elhonol fuel produclion. Zero roting VAT on denotured Ethyl
Alcohol Cooking fuel will enoble the occeleroted investment ond growlh of the
locol production industry by ollowing producers to cloim input VAT.

Committee Observotion
380. The Commitlee ogreed with lhe stokeholders to omend the provision lo zero-role

locolly monufoclured BEV stoves to strive for cleon energy ond enhonce
environmentol conservotion.

Clouse 35(k)
Proposol lo move Bioelhonol vopor (BEV) Stoves clossified under HS Code 732"1.12.00
(cooking opplionces ond plote wormers for liquid fuel) from zero-roted supplies lo
exempl:

381. Amend to reinstole 25 % on import duties effeciive l't July 2024. lt wos their
submission thot due lo lhe current 35% import duty, holf of the cleon cookstove
componies hod nol been oble to sustoin themselves ond hod since gone out of
business or exited their operotions in Kenyo. Currenlly. with just two componies
operoting in Kenyo, the privote sector wos now ol risk of becoming o de-focto
monopoly.

Commillee Observolion
382. The Commitlee ogreed with the stokeholder lo omend the provision lo zero-role

locolly monuf oclured BEV sloves lo strive for cleon energy ond enhonce
environmenlol conservolion.

42) SC JOHNSON AND SON, tNC.

clouse 34(o)(i)(u)
Proposol to move from stondord roled lo exempt:

383. Amend the proposol to reod os follows:
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" lnputs, mochinery, ond row moleriols used in the monufocture of
mosquilo repellent on recommendotion bY the Cobinet Secreto4T
responsible for motters reloting to heolth."

OR

384. Amend Port I of the First Schedule to the VAT Act, 2013 to introduce o new
porogroph '156 os follows:

"Plont ond mochinery of chopter 84 ond 85 imported or locolly
purchosed lo be used for monufocturing mosqvito repellenls upon lhe
recommendotion of the Cobinet Secrefory responsib/e for motters
reloting heolth."

385. lmposition of VAT on copitol goods, o copitol-intensive investment, purchosed by
SC Johnson for use to monufocture the mosquito repellents will result in the
repellenis being more expensive to the globol heolth portners who will distribute
them in the endemic oreos where ihey ore most needed. Further, the government
should consider exempting from VAT, mochinery used in the monufocture of
repellents thot ore cruciol in the fight ogoinst molorio. The recommended chonge
will ensure the offordobility of the repellents for pubtic heolth portners distributing
the repellenls to Kenyons in the endemic regions.

386. Additionolly, VAT exemption will ensure odditionol cosh flow to be used to expond
production ond reoch more people in the endemic oreos in need of the repellents.
GOK hos olreody implemenled similor reprieves for the treotment of humon
diseoses where VAT is exempted under Porogroph 140 of the First Schedule to the
VAT Act. While the obove exemption lowers the cost of treotmenl of humon
diseose like molorio through buying curotive phormoceuticol products, diseose
prevention is olwoys recommended os it prevents negolive impocts of diseoses in
o society, even if the diseoses were to be treoted loter. Therefore, the Government
should enhonce its support for componies trying to prevent diseoses like molorio os
this will significontly reduce the cost of treoting diseose.

Commltlee Observolion
387. Ihe Commilee ogreed wilh lhe proposol by the slokeholder ond ils proposed

omendmenls.

43) MR. ER|C C. BUHASTO

Clouse 9(12H.) ond Clouse 25(15)
lnlroduclion motor vehlcle lox ol the role o12.57. of lhe volue of lhe vehicle:

388. Mr. Buhosio proposed the deletion of these provisions becouse, whereos the
proposol is clossified os income tox, in proctice it would not be so. A motor vehicle,
once purchosed is on ossei, not on income. This proposed tox would be more
occurotely termed os Weolth Tox. This is double toxotion. Kenyons poy quile o high
omount of tox when purchosing vehicles. Molor vehicle users olso poy huge omounls
in the form of VAT ond other levies on fuel. ll wos his opinion thot this wos unfoir ond
reckless to demond more toxes on motor vehicle owners keeping in mind thol the
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mojorily hove low incomes. He submitted thot this tox will increose the operotion costs
for businesses ond lndividuols. He offered thol possing this will give on impression thot
'everything is foir gome for loxotion' in lhe country which will score owoy investments
in the country. Further, Mr. Buhosio stoted thot mony Kenyons strived to own o cor ond
it is frustroting when this gool is mode unottoinoble for mony, yeor in yeor out fostering
o despondent spiril discouroges hord work ond industry.

Commitlee Observotion
389. The Commillee ogreed with lhe proposol lo delete the clouse noting os follows:

l. Seclion 3(2) of lhe lncome Tox Acl defines whot conslilules on lncome
upon whlch lox is chorgeoble under lhe Acl, whereos lhe proposed Molor
Vehicle Tox is levied on on ossel ond not income wilhln lhe definllion.

ll. Ihe proposol lo Cop lhe levy ol one hundred lhousond shillings mokes
lhe lox discriminolory ond non-progressive.

lll. The proposol will odversely otlecl lhe insuronce-toking behovior of motor
vehicle owners, lurlher domoging lhe insuronce seclor.

lV. Commerciol vehicles ore subjecl to odvonce tox, ond therefore,
imposing lhis lox would omount lo double loxolion.

Clouse 63

Proposol on lhe occess of personol doto by KRA:

390. Mr. Buhosio proposed ihe deletion of the proposol becouse privocy is the cloth thot
protects freedom ond liberiy. As such, giving o government ogency on olmost free
hond in occessing such importonl privole informolion os finonciol records is o big
misloke. Freedom to spend one's income without worrying oboul the wotching eye of
the Governmenl should be protecled. Seclion 28(f I ol lhe Doto Protection Acl
provides the tox outhority woys to cotch ond punish tox cheots. Access 1o personol
dolo should be supervised.

391. He offered thot this proposol will creote more bureoucrocy for finonciol services
providers which discouroges growth, ond creoles boniers to entry. Mony potenliol
entronts into the finonciol services industry will be killed before inception. Also, mony
will resort lo using cosh insteod of bonk ond mobile money services for feors of their
privocy being violoted.

Commitlee Observolion
392. The Commitlee ogreed with the proposol lo delete the clouse in occordonce with

the legol provislons on sofeguording personol doto.

44) MR. ALVIN KABUTU

Proposol on molor vehicle lox ol lhe role ol 2.57" of lhe volue of the vehicle:
393. Mr. Kobutu submitted thot the proposed Moior Vehicle Tox will nol only offect the

ownership of privote vehicles bul olso the public tronsport sector ond corgo
tronsportotion. The cosl of running trucks, ond ferrying corgo will increose lhus leoding
to o domino effect of increosed cosl of ilems sold in the Kenyon morket. Furlher, he
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wos of the opinion thot repeoling post-retirement medicol fund relief will be delrimentol
to the retired populoce considering the foct thot these people poid toxes for over three
decodes ond will olso demotivote the younger populotion leoding to o reduced
productivity hence stunted economic growth.

Commlllee Observollon
394. The Commltlee ogreed wlth the proposol lo delete lhe clouse nollng os follows:

l. Seclion 3(2) of lhe lncome Tox Acl defines whol conslilutes on lncome
upon which lox is chorgeoble under lhe Acl, whereos lhot the proposed

Molor Vehicle Tox is levied on on osset ond nol income wllhin lhe
definllion.

ll. The proposol lo Cop lhe levy ol one hundred lhousond shlllings mokes
the lox discrimlnolory ond non-progresslve.

lll. fhe proposot will hove odverse etfects on insuronce loking behovior of
molor vehlcle owners ond further leoding to negolive etfecls on the
insuronce seclor.

lV. Commerciol vehlcles ore subject to odvonce lox ond therefore imposing
thls tox will omounl to double toxolion.

Clouse 63

Proposol on Access to Doto by KRA:

395. The proposol to omend the Doto Protection Act to exempt doto processing reloted
to tox ond duty ossessmenl ond enforcement roises significont concerns obout the
security of Kenyon loxpoyers' informolion. The Kenyo Revenue Authority (KRA), which
oversees these tox operotions, would hove extensive occess to sensitive doto. lf the
KRA'S dotobose were to be compromised, millions of toxpoyers could be ot risk of
hoving their personol informotion exposed to molicious entities.

Committee Observolion
395. The Commitlee ogreed wilh the proposol lo delete the clouse in occordonce with

the legol provislons on sofeguording personol dolo.

Clouse 42(b)(i)
Proposol to increose excise duty on telephone ond lnlernet doto services trom 157" lo
207":

397. Amendmenl of the Excise Duty Acl to increose the roles of excise duty for telephone
ond lnternet doto services, fees chorged for money tronsfer services by finonciol
service providers, ond money tronsfer services provided by cellulor phone service
providers will olso hove severe effecis on the cost of living ond the economy os o
whole. Higher Excise Duty fees will discouroge lnternet Service Providers (lSPs) from
improving internet conneclivity. Mobile money is o mojor supporting pillor in finonciol
tronsoclions, ond os we progress towords o coshless sociely, mobile money services
ore to be used more since they ore eosier to sel up thon credit/debit cords. lncreosing
Excise Duty fees on money tronsfer services will reverse this progress, os netizens will opt
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to use cosh, which is less sofe os lronsoctions will be monilored less, increosing the rote
of corruption lhot is olreody ploguing the country.

Commitlee Observolion
398. The Commitlee noled thol lhe clouse would moke telephone ond inlernel dolo

services unotfordoble ond undermine efforts lo ochieve finonciol incluslon ond hence
proposed delelion of the clouse.

4s) MS. NANCY WAMBURA

Inlroduclion on eco levy tox:
399. Ms. Womburo submitted thol she opposed the provisions in the Finonce Bll, 2024.ll

wos her opinion thot the Motor Vehicle Tox is illogicol given the existing high toxes on
fuel, the Eco Levy on electronics will increose operotionol cosls which con be
devosloting to smoll businesses, ond toxes on digitol content creotors especiolly those
who turned to this field ofler struggling to find kodilionol employmenl will hinder
innovolion ond growlh. Furiher, she stoied lhoi the constont chonges in tox policies
creote o vololile business environmenl moking it hord for citizens to plon ond invest for
the future. She offered thol piling more toxes on struggling businesses ond Kenyon
citizens would be counterproduclive. As such the focus should be on efficienl use of
toxes olreody collected ond oddressing conuplion to ensure lhol every shilling counls.

Commitlee's Observolion
400. The Commitlee noled lhotlhe purpose of the eco levy is to help redress environmenlol

domoge ond pollution coused by lhe importotion of cerloin finished products into
Kenyo.

46) MR. VINCENT NDTCHU

lntroduclion ol 167"VAl on ordinory breod:
401. Mr. Ndichu submitted thot the economy is okeody slroining, ond reclossifying the

supply of ordinory breod from zero-roted to stondord-roled, if possed, will increose the
price of the producl, which is o stople for ordinory Kenyons.

Committee's Observolion
402. The Committee ogreed with lhe proposol lo delele lhe clouse os il would moke breod

unoffordoble lo mony.

47) Ms. LYDIA WAHITO

Clouse 9 (l2H)
lnkoduclion of molor vehicle tox ol lhe role of 2.57" of lhe volue of lhe vehicle:

403. Ms. Wohito submitled thot the lntroduction ol Molor Vehicle Tox should be
reconsidered os il is excessive ond foils to occount for the high insuronce premiums
ihot mony Kenyons hove been poying in recenl yeors which hos led to preference for
third-porty insuronce. Further, Kenyons were olreody burdened with o fuel levy ond VAT
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on fuel, exocerboting the finonciol stroin. lt wos her opinion thot this proposol did not
consider the needs of people with disobilities who rely on privote vehicles due to the
inodequocies of the public tronsport system. As such, Persons with Disobililies foce
significont struggles ond this odditionol tox would unjusily penolize them for systemic
issues beyond their control.

Commlllee Observolion
404. The Commlttee ogreed with the proposol lo delele lhe clouse notlng os follows:

l. Seclion 3(2) of the lncome Tox Acl deflnes whol conslllules on lncome
upon whlch lox is chorgeoble under lhe Acl, whereos lhot lhe proposed

Molor Vehlcle Tox ls levled on on osset ond not lncome wllhln the
definilion.

ll. The proposol to Cop lhe levy ot one hundred lhousond shlllings mokes
the lox dlscriminotory ond non-progresslve.

lll. The proposol will hove odverse effects on insuronce loking behovlor of
molor vehicle owners ond further leoding lo negollve effecls on the
insuronce sector.

IV. Commerciol vehicles ore subJecl to odvonce lqx ond therefore Imposing
this lox wlll omounl lo double toxolion.

Clouse 34 (b)(i)
Proposol lo subject 16% V Al on finonciol services:

405. The proposol to remove VAT exemptions for severol finonciol services, issuing of credit
ond debit cords, foreign exchonge tronsoctions ond cheque processing is concerning.
Given the ongoing chollenges with finonciol inclusion, removing VAT exemptions from
bonking services ond M-Peso will moke these services prohibitively expensive formony
people.

Commltlee Observotion
406. The Commlllee ogreed wilh lhe proposol lo mointoin lhe slotus quo on loxolion of

finonciol services os lhe proposed omendmenl would moke the services unoffordoble
thereby underminlng efforls lo ochieve finonclol incluslon.

Clouse 35 (o)
lntroduclion of 16%YAl on ordinory breod:

407. Ms. Wohiio noted thot odding VAT to breod is deeply troubling os this will exocerbote
the finonciol burden on fomilies. As such. it wos vitol to preserve the zero-roting of breqd
io proiect one of the essentiol meols thot Kenyons rely on.

Commlttee Observollon
408. The Commltlee ogreed with the proposol lo delele lhe clouse noling subjecllng

breod lo 16%VAl would moke ll unoffordoble to mony.
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Clouse 5l (2)(l )
Slondordizolion of Requiremenis for Electronic Tox lnvoices under lhe Tox Procedures
Acl:

409. Further on lhe proposol lo integrote the eTIMS into business operolions with signif icont
penolties for non-complionce could leod to the closure of mony businesses. lt wos her
opinion lhot, while complionce is importont, the Government should odopt o
colloborolive opprooch with businesses to ochieve mutuol gools. ln oddilion, ihe
proposed penolties should be revised to support rother thon hinder business operolions.

Commitlee Observolion
410. The Commitlee noled lhe chollenges in the implemenlolion of lhe Eleclronic Tox

invoice syslem, porliculorly wilh regord lo smoll-scole formers (subsislence formers)
ond micro-enlerprises. One of lhe biggest chollenges is thot the syslem hos locked oul
these producers from supplying lo formol businesses which ls deleterious for the
economy oi lorge. To correct this lhe Commitlee proposes to exempt subsislence
formers ond microenlerprises whose gross lurnover is below one million shillings. The
Commitlee furlher recommends lhe issuonce of guidelines by lhe revenue oulhorily on
lhe operotionolizolion of lhis proposol.

48) DELOTTTE & TOUCHE rtP
Clouse 5

lmposilion of wilhholding lox on poymenls mode for lhe supply of goods to o public
entity ol lhe role ol 37" lor residenls ond 57" tor non-residents:

4l l. Deloilte recommended o lower withholding tox rote on the supplies of goods ond
services lo public entities from 3% ond 5% for residents, ond non-residents lo l% ond
27", respectively by omending Porogrophs 3(u) ond 5(m) of lhe Third Schedule 1o the
lncome Tox Act, Cop 47O. A reduced withholding 1ox rote would be beneficiol lo lhe
exlent thol it cushions low-profit morgin suppliers, such os morket inlermediories who
incur significont direct costs lo ocquire stock for supplies lo the governmenl.

Commitlee Observotion
4l2.The Commitlee noled lhol clouse is nol inkoducing o new lox ond is only bringing in

o withholding tox so lhqt lhe income ol lhe persons who supply to lhe governmenl is

loxed lo increose revenue colleclion.

Clouse 6(o)(i)
To exempl omounls poid to on employee outside lheir usuol ploce of work while on
officiol duty (per diem) ond lhe omounls do not exceed 5% ol the employee's gross
eornings:

413. Deloille submilted thoi lhe following proviso be inserled immediotely ofter the word
" profit":

"Provided where lhe emp/oyer hos no policy or where on ernp/oyee's gross
eornings ore below KES 40,000 per month. the first five thousond per doy sholl
be deemed lo be o reimbursemenl of the omount so expended ond sho//
be exc/uded in the colculolion of his goins or profils. "
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414. The recommendotion is bosed on the following grounds- the cunent proposol would
negotively impoct the employees with gross eornings below KShs. 40,000 since 5% of
their gross eornings will be lower thon the threshold of KShs.2,000 per doy os cunently
provided in the lncome Tox Act, Cop 420. Further, lhere will be increosed odministrotion
cosis for employers without o per diem policy os they will be required to ensure their
employees occount for oll omounts poid out os subsistence ollowonce or sub.iect the
full ollowonce to PAYE.

415. Deloitte noted thot the Notionol Treosury ought to consider periodic reviews for
situoiions where employers do not hove o per diem policy ond for low-income eomers
to ensure equity ond olignment with the economic reolities of the high cost of living.

Commitlee Observollon
416. The Commltlee observed lhol the currenl provlslon ln the Acl is sufficlenl.

Clouse 6(b)(li)
Proposol lo exempl relmbursemenl of expenses incured in ossel purchose in lhe
course of officiol dulles by publlc officers:

417. Deloitte recommended the delelion of the clouse in its entirety or in the olternotive, o
deletion of the words " Notwilhstonding the ownership or control of ony ossets
purchosed" ond insertion therefor with "Provided thot ony ossets so purchosed sholl be
under the sole ownership ond control of the public entity moking lhe reimbursement".
Further, Deloitte submitted thot the proposed omendment includes oll employees to
reod os follows:

"Any omount poid or gronted to on employee fo reimburse on expenditure
incuned lo perlorm otficiol duties provided thot ony ossels so purchosed sholi
be under the control ond ownership of the employer."

418. Deloitte wos of the view thot the clouse os drofted, could creote opportunities for the
misuse of public funds through the purchose of privote ossets. Furlher, Section 5(2) of
the lncome Tox Act. Cop 47O sufficiently covers for ony omounts poid or gronted to
public officers os reimbursements for expenditure incuned for the purposes of
performing officiol duties.

Commitlee Observolion
419. The Commillee noled lhol lhe omendmenl seeks to exclude public officers from

loxotion of lheir employmenl benefils in lhe form of reimbursemenls by lhe employer
for ossets ocquired. This is discriminolory os it only opplies lo o seclion of loxpoyers
hence leoding to inequity in the tqx system. Addilionolly, lhe Committee noted lhot
even if lhe omendmenl wos exlended lo oll toxpoyers, lt will be highly obused os
loxpoyers would re-choroclerize their toxoble income to such benefils lo escope
loxotion.

Report of the Deporlmentol Commillee on Finonce ond Notionol Plonning on lls Considetotion
of lhe Finonce Bill2024 (Nolionol Assembly Bill No. 30 ol 2024) ffi



Clouse 8
Proposol lo repeol of digilol service tox ond replocemenl wilh significonl economic
presence lox ol the role of 30% on 2O7o deemed profil:

420. Deloitte recommended the omendment of the proposed Section 12E (3) to reod os
follows:

"For purposes of computing the tox under subseclion (l), the toxoble profit
of o person lioble lo poy the lox sho/l be deemed to be five percent of the
gross lronsocfio nol volue."

421 . These omendments ore informed by the foct lhot the proposed significont economic
presence lox ol 67" is quite steep in comporison to the digitol service tox of 1.5% ond
hence ihe loxoble profit should be deemed 5% of the turnover to retoin on effective
tox rote of 1.5%. This sholl encouroge foreign direct investmenl in the digitol economy.

422. ln line wilh the doctrine of foirness ond equity ond to olign wiih the Digitol Service Tox.
Deloitle recommended the omendmenl of the proposed Seclion l2E(l ) io reod os
follows:

"Nolwilhsionding ony other provisions of this Act, o tox known os significonl
econornic presence lox sholl be poyoble by o non+esidenf person whose
income from the provision of services rs derived from or occrues in Kenyo
through o business corried out over o digitol morketploce ond exceeds ,en
mi//ion shi//in gs onnu olly.

423. ll wos the submission of Deloilte lhot the proposed tox should only opply to persons
with o significont presence in Kenyo ond thot lhis would be ochieved by seiting o KShs.

l0 million thresholds for the tox similor to the opprooch token by other couniries such
os Nigerio.

Commitlee Observolion
424.lhe Committee noted thot lhe profil morgin for digitol services providers is usuolly

higher becouse such providers do nol incur lorge expenses compored lo
componies with physicol presence. Therefore, lhe purpose of lhe increose is lo
olign lhe deemed profit with whot would hove been the profit if the componies
were not enjoying the lower produclion cosl. Neverlheless, lhe committee
proposed lo reduce the role of deemed income kom2O7"lo'10% of gross turnover.

Clouse 9(l2H)
lntroduclion of molor vehicle tox qt lhe role ol 2.57" ol lhe volue of the vehicle:

425. Deloilte recommended the omendment of the proposed Section 12N (21 to reod os

follows:
"Motorvehicle loxsho//be poyoble bosedon thevolueof the motor vehicle.
of the rote of zero-point five percent.
Provided thol the omount of tox poyoble -

(o) sholl not be /ess lhon one lhousond shillings; ond
(b) sholl not be more thon twenty fhousond shi//ings. "

426. Deloitle furlher proposed the omendmenl of lhe proposed Seclion l2(H)(5) os follows
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"An insurer who fotls to collect ond remit motor vehicle lox sholl be lioble to
poy o penolty equol to thot specified under Secfion 83A of the Iox
Procedures Acl,20I5."

427 . Deloifie premised its proposols on the foct thot the tox would negotively impoct motor
vehicle owners who ore olreody struggling with reduced disposoble income due to
high fuel prices coupled with regulor repoirs ond mointenonce costs for their vehicles
due to poor rood networks os o result of the heovy roinfolls experienced.

428. Moreover. it wos Deloitte's view thot the tox would olso increose the operotionol costs
of the Public Tronsport Vehicles (PSVs) which were olso impocted by the increosed
odvonce tox by the Finonce Act, 2023. A further tox increose would result in on
increosed cost of doing business in the country ond could potentiolly hurt the insuronce
sector by increosing the cost of insuronce cover thus reducing insuronce penelrotion
in the country which is olreody too low ot less lhon 3%.

429. Additionolly, the requirement for insuronce componies lo remit lhe tox to KRA poses
on odministrotive burden to the formerwho could be heovily penolized in the event of
non-complionce. The penolties proposed for non-complionce ore olso extremely
punitive ond inconsislent with other similor penolties. Therefore. there wos o need lo
olign the penolties proposed in the clouse to those opplicoble to other toxes.

Commlttee Observolion
430. The Commltlee ocknowledged lhe slokeholder's proposol noling thot lhe clouse be

deleled for lhe following reosons:
o) Seclion 3(2) of lhe lncome Tox Acl defines whol constitutes on income

upon whlch lox is chorgeoble under lhe Acl, whereos thot lhe proposed

Molor Vehicle Tox ls levied on on ossel ond not lncome wilhln the
definltlon.

b) The proposol lo Cop the levy ol one hundred lhousond shlllings mokes
lhe lox discriminolory ond non-progresslve.

c) The proposol will hove odverse effecls on insuronce loking behovior of
molor vehicle owners ond further leoding lo negotive effecls on the
insuronce seclor.

d) The commerciol vehicles ore subject lo odvonce lox ond lherefore
imposing this tox will omounl lo double loxolion.

Clouse 23(o)
The proposol thol oll income eorned by omoleur sporling ossociotions will be subjecl
to lncome lox:

431. Deloitte proposed the deletion of the clouse becouse the tox would discouroge
investment in the omoteur sporting seclor which ploys o big role in tolent nurturing ond
identificotion for the mojority of youths. The tox could olso resull in reduced
subscriptions by toxpoyers in such Associolions which would greotly impoct the offoirs
of the Associotions.
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Commitlee Observolion
432. The Commitlee noled lhol the proposol seeks lo moke "omoleur sporling

ossociolions" omenoble lo poy tox, however lo supporl investments in lhis sector ond
incenlivize nurluring of sporting lolenl lhe Committee recommends delelion of the
proposol.

Clouse 23(c) ond 2s(b)(iii)(A)
Wilhholding Tox on lnleresl from lnfroslruclure Bonds ol lhe rote ol 57o for residents ond
15% for nonresidenls:

433. Deloille recommended the deletion of the clouses in their entirety to encouroge
investment in infrostructure bonds becouse such o toxwould moke infrostructure bonds
unoltroclive to investors thereby jeopordizing roising funds for sociol ond infrostructurol
developments for ihe government.

Commltlee Observolion
434. The Commitlee wos of the view thot lhe clouses encouroge long-lerm investmenl ond

enoble lhe governmenl lo eorn revenue which is consislent wilh oll olher poyments.

clouse 25(b)(iii)(c)
Proposol lo remove the threshold of KES. 24,OOO lor poymenls such os
monogemenl/professionol fees mode to residenls:

435. Deloilte recommended thot the withholding tox threshold be mointoined ot KShs.

24,O00 by deleting lhe clouse in its entirety to prevent overburdening businesses wilh
tox odministrotion of the expense of their operolions. This will relieve smoll businesses,
including smoll ond medium enlerprises of on unfovouroble economic environment.
Furthermore, the reinsiotement of this ihreshold is in line with the droft Notionql Tox
Policy on the de minimis non curot lex rule which is to the effect thot the Commissioner
should not be concerned with smoll poyments.

Commitlee Observolion
436. The Commitlee does nol support lhe proposol to delete lhe clouse. Thresholds hove

become o plonning lool for toxpoyers. This will olso serve lo expond lhe tox bose. ln
lhe evenl lhol o person whose income is below the toxotion brockel hos been withheld,
lhe toxpoyer is oble lo cloim o refund of the lox poid.

Clouse 30

Proposol on lime of supply for exported goods sholl be lhe lime when lhe regislered
person hos lhe required export confirmotion documenls:

437. Deloitle proposed on omendment of the clouse 1o specify lhe confirmotion
documents required to prevent ombiguily ond potenliol dispules belween the KRA

ond toxpoyers os f ollows:
"Ihe lime of supply for exported goods sho// be lhe lime when lhe regislered
person ls in possession of o certificote of export: or exil noles ond rood
monifesl in lhe cose of goods exporled to Eosl Africon Community member
slofes."
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438. While the proposed omendment seeks to enhonce toxpoyers' complionce with the
provisions of the VAT Regulotions, 2017 thot provides o list of the documenlotion
required os proof of exportotion of goods. Deloitte noted thot the documents listed
under the Regulotions os 'export confirmolion documents' ore issued of different dotes
hence the need for clority to eliminole ony ombiguities.

Commlllee Observolion
439. The Commltlee ogreed wllh lhe slokeholder's proposol noling lhot lhere ls need for

clorlficollon on whot constitules exporl conflrmotlon documents ond there
recommends on omendment to cure lhe concern.

Clouse 34(b)(i)
Proposol lo sub.lecl 16%VAT on lssulng of credit cords:

440. Deloitte proposed the deletion of the clouse in its entirety becouse the proposol sholl
hove o detrimentol effeci on the Government's efforts lo moke Kenyo o finonciol hub
ond o gotewoy to Africo. Moreover, the clouse is likely to creote disputes between KRA

ond the toxpoyers since the proposed deletions ore connected ond relote io some of
ihe retoined provisions.

441. Furthermore, finonciol services ore offered to toxpoyers os o meons of poying for
goods ond services olreody subjected lo VAT thus omounting lo double toxotion.
Deloitle submitted lhot there being no fees chorged in relotion to foreign exchonge
tronsociions, the proposol is ombiguous ond would result in prolonged disputes
between the KRA ond toxpoyers os the KRA moy seek to stretch the interpretotion by
using vorying the VAT boses.

Commlltee Observolion
442.lhe Commlllee ogreed with the proposol to moinloin the slolus quo on loxolion of

finonciol services os the proposed omendmenl would moke lhe services unotfordoble
lhereby undermining efforls lo ochieve finonciol lnclusion.

Clouse 34(b)(li)
Proposol VAT exemplions on insuronce ond reinsuronce premiums:

443. Deloitte submitled thot the clouse goes ogoinst the estoblished principles where VAT
is levied on the underlying supply of goods or services by Section 5 of the VAT Act, Cop
47 6 hence proposed the omendment of the proposed Porogroph 2 io reod os follows:

"insuronce ond reinsuronce services os defined under the lnsuronce Acl ond
Reinsuronce Regu/olions. "

444.11 wos Deloltte's submission lhol lhe proposol should only exempl insuronce ond re-
insuronce services os defined by ihe lnsuronce Acl ond lnsuronce Regulotions lo ring-
fence the VAT exemption lo insuronce services ond comply with Section 5 of lhe VAT
Act,Cop 476.

Commlllee Observotion
445. The Committee wos of the view thot removol of the exemptions is lo rolionolize lox

expendilure, expond lox bose ond roise revenue to brldge lhe revenue gop.
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Clouse 35(o)
Proposol to subjecl l6% VAT on ordinory breod:

446. Deloitte sloted thot the imposition of VAT on breod would significontly increose the
price of breod. on essentiol commodity to the food bosket, especiolly to the Kenyon
household. ll, therefore. submilted thot Porogroph 1 3A of Port A of the Second
Schedule to fhe VAT Act. Cop 476 be retoined ond insteod. be omended to reod os
f ollows:

" All types of breod"

Commitlee Observolion
447.Ihe Committee ogreed wilh lhe proposol lo delele the clouse, noting subjecting

breod lo l6% VAT would significonlly increose lhe price of breod, which is on essenliol
commodity lo the food bosket.

Clouse 39
Proposol to eliminole the provision lhot gronls relief on Excise Duly lo monufoclurers of
excisoble goods ond providers of inlernel doto services:

448. Deloilte proposed lhe delelion of lhe clouse in its entirety ond insteod recommended
lhol Section l4(l ) ol the Excise Act, Cop 472 be omended by inserting the words "ond
pockoging moteriol" immediotely ofler lhe words "row moleriols". A repeol of Seclion
14 would resull in double loxotion of excisoble row moteriols ond bulk internel
purchosed for resole. This would hove on overoll effect of increosing the cosl of
monufocturing lhe offected excisoble goods, including juices ond olcoholic
beveroges, ond discouroging the locol monufocture of the offecled goods where the
cost ol imporling lhe finished producls is cheoper.

Commitlee Observolion
449.lhe Committee ogreed with the proposol to delele lhe clouse becouse it would moke

Kenyo's producls uncompetilive wilhin the EAC region. Addilionolly, it would increose
lhe cost oI produclion unnecessorily ond increose the prices of the products to
conSumers.

Clouse 42(o)(i)(P)
lnhoduclion of excise duty on vegeloble oil ol lhe rcle o1257":

450. Deloitte sioted thot the introduction of excise duty on vegeloble oils, o bosic
commodity in most Kenyon households, would couse on increose in the price of
vegetoble oil ond its by-producls by 69%. Consequently, increosing lhe cost of living ot
o time when the cosl of living is olreody too high for o mojority of Kenyons. By moking
vegeloble oils unoffordoble, mony will resort to using olternolive fols ossocioted wlth
high cholesterol which is unheolthy.

Commitlee observolion
451. The Commiflee occepled the proposol by the stokeholders to exempl excise duty on

vegeloble oils lo curb lhe increose In consumer prices.

Reporl of lhe Deportmentol Commitlee on Finonce ond Nolionol Plonning on ils Considerolion
of the Finonce Bill 2024 (Nolionol Assembly Bill No. 30 ol 2024)



New Proposols reloling lo lhe VAT Acl, Cop 476

452. Deloitte proposed the omendment of Sectlon 47 (13l. of the Tox Procedures Act, Cop
4968 to hove refund decisions treoted os tox decisions, rother thon oppeoloble
decisions. This would rid Seciion 47 ol the Act of the ombiguily introduced by the
Finonce Acl,2022 ond empower toxpoyers to chollenge refund decisions before the
Tox Appeols Tribunol.

453. To reduce the cost of doing business ond prevent potentiol disputes between the KRA
ond toxpoyers on whether such costs ore directly ottributed to toxoble supplies,
Deloitte proposed the omendment of Section 17 @l(ol of the VAT Act, Cop 476 to
provide for cloiming of input tox to reod os follows:

" ...other thon-
i. Cosfs incuned on vehicles s pecificolly designed or modif ied ond primorily

used for the supply of toxoble goods or services; or
ii. Cosls incuned on vehicles specificolly used in lhe ferrytng of employees

in plontotions or mining siles subjecl to prior opprovol by the
Commissioner. "

454. Deloitte odded thot while Section 17 (21 ol the VAT Act, cop 476 os omended by the
Finonce Act, 2023 imposes upon toxpoyers the responsibility to enforce complionce
ond ensure lhot suppliers declore soles to KRA, toxpoyers lock the resources ond
copobility to compel their suppliers to moke declorotions to KRA. lt wos Deloitte's
submission thot the cunent provision would only work if TIMS wos fully operotionol, such
thot oll supplier tronsoctions, including those incuned six months before ihe beginning
of ihe tox period in which the supply or importotion occuned, were outo-populoted in
the VAT return. Furthermore, it would be unjust to withhold cuslomers' obilily to cloim
input tox bosed on invoices ihey hove poid for due io their suppliers negleciing to
declore soles in their VAT returns. To oddress this issue, Deloitte hos recommended on
omendment to the section, suggesting ihot toxpoyers should be ollowed io cloim input
tox if they possess the oppropriote documentotion or if the supplier hos reported the
sole in their VAT return.

Clouse 45
455. Deloitte recommended thot the clouse be deleted in its entirety becouse the

introduction of Eco levy would increose the cost of criticol goods such os computers
ond office mochines which would in turn increose the cost of running businesses in
Kenyo, moking locol monufocturing of products such os diopers unsusioinoble resulting
in potentiol job losses ond the ultimote decline in economic growth. lnsteod, Deloitte
proposed ihot the Governmenl consider meosures thot incentivize responsible woste
monogement such os exemptions on woste recycling plonis.

Commltlee Observollon
456. The Commltlee noled lhol lhe purpose of lhe eco levy is lo help redress environmenlol

domoge ond pollulion coused by lhe importotion of cerloin finlshed producls into
Kenyo.
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Clouse 56(o)
457. Deloilte recommended the omendment of the proposed subsection (4A) in sub-

clouse (o) lo provide os follows to ensure lhot the Commissioner officiolly
communicotes the disollowonce of on objection in wriiing to enoble the toxpoyer 1o

hove o record of the decision ogoinst s/he moy oppeol before lhe Tox Appeols
Tribunol:

"Despife subsecfion (3), where o toxpoyer f oils lo provide inf ormotion
required under subsection (4) or foils to provide the informotion within the
specified period, the Commissioner sho// proceed to disollow the objection
in writing.
Provided lhof such diso/lowonce sho// conslif ule on oppeoloble decision. "

Commitlee Observolion
458. The Commiltee noted lhol there ls potenliol obuse ond unfoirness of lhe provision lo

lhe loxpoyer who hos loken the lime lo lodge on objeclion. ln this regord, lhe
Commiflee proposes to require lhe Commlssioner lo communicole lhe objeclion
decision.

Clouse 57
459. Deloitte submitted thot lhe penolties imposed under ihe proposed Seciion 59A(5) ond

(6) of lhe Tox Procedures Acl, Cop 4698 ore excessive ond unproportionoie to the
prescribed offence. would hove lhe effecl of jeopordizing the going concern of
toxpoyers' businesses ond be counterproductive in incentivizing cooperotion between
toxpoyers ond the KRA. ln oddiiion, Deloitle noted thot there is o need to prevent
penolizing toxpoyers for fociors beyond their control such os technicol mishops. To this
end, il proposed the omendment of the subseclions to reod os follows:

"(5/ A person who foils lo comply wiih the notice refened fo in subseclion
(l A) commits on offense ond shol/ be lioble, on conviction, to:

(i) o penolty of one hundred ,housond sh//hgs or 5% of the volue of
lhe lronsocfion, whichever is higher; ond
(ii) inlerest ot I% per month for every month or porl thereof thot the
f oilure conlinues."

" (6) A person who foils to comply with lhe nolice referred to in subsection (2)

commils on offence ond sho// be lioble. on conviction. to the penolty
ref erred lo under subse clion (5).
Provided lhol lhe Commissioner s holl ref roin from imposing the penolty under
lhis section if the foilure to comply wilh the integrotion of the electronic tox
syslem wos due io reosonoble foclors beyond the toxpoyer's control."

Commitlee Observolion
460. The Commiltee ogreed thot the penotty prescribed in lhe provision is loo punilive

ond lherefore recommended reducing it lo be commensurote lo lhe offence.

Clouse 63

Proposol on occess of personol doto by KRA:

461. Deloitte recommended the deletion of the clouse since lhe proposol would pose o
risk of dolo misuse, roise legol ond elhicol concerns reloting to dolo proteclion which
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the Doto Protection Act, Cop 4'l 'lC Act wos enocted lo resolve ond conlrovene the
right to privocy.

Commitlee Observolion
462.The Commlttee ogreed wlth lhe proposol to delete the clouse in occordonce wllh

the legol provisions on sofeguordlng personol doto.

49) MtZAN1254

Clouse 9(l2H)
lntroducllon of molor vehicle tox ot lhe rcle ol 2.57" of lhe volue of molor vehicle:

453. Delete the clouse becouse the proposol is o weolth tox os ii proposes the loxolion of
on osset bosed on volue. Similorly, the Constitution of Kenyo under Article 209 does not
provide for the imposition of o weollh tox.

Commillee Observolion
464.lhe Commitlee ogreed with the proposol lo delele lhe clouse noting os follows:

L seclion 3(2) of the lncome Tox Act defines whol conslilutes on income upon
which lox is chorgeoble under lhe Acl, whereos thot the proposed Molor
Vehicle Tox is levied on on osset ond nol income within lhe definilion.

ll. The proposol lo Cop lhe levy ol one hundred thousond shillings mokes the
lox discriminotory ond non-progressive.

Clouse 34 (b) (i)
Proposol lo subjecl 16%VAl on finonciol services:

465. Delete the clouse becouse the proposol would reverse the progress mode in finonciol
inclusion. The finonciol sector is groppling wilh non-performing loons ond clienls ond
businesses ore foced with o high cost of credit. This is due to the tighlened monelory
policy ond the odoplion of the risk-bosed model by bonks which hos mode credit
cosllier to businesses ond individuols with poor credit score.

Commitlee Observolion
466.lhe Commlttee ogreed with lhe proposol lo mointoin the stolus quo on toxotion of

finonciol services os lhe proposed omendment would moke the services unotfordoble
thereby undermining efforls to ochieve finonciol inclusion.

50) INST|TUTE OF CERTIFIED PUBUC ACCOUNTANTS Ot KENYA
Clouse 4

Proposol lo reduce lhe period for cloimoble deferred reolized foreign exchonge loss
from 5 yeors lo 3 yeors:
Proposol lo reduce lhe period for cloimoble deferred reolized foreign exchonge loss
from 5 yeors lo 3 yeors:

467. Delete clouse 4 on the reduction of time of deductibility of differed reolized foreign
exchonge losses os this will be problemotic for inveslors. This proposol could potentiolly
couse finonciol instobility, unexpected tox liobilities ond discouroge investment both in
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lhe short ond long run, reducing Kenyo's compelitiveness. The Governmenl should
ensure stobility of tox policies ond give enocled legislotion lime to ochieve ihe
intended objectives.

Commitlee Observqlion
468. The Commiltee supported lhe proposol to retoin lhe currenl period to ollow business

to recover foreign exchonge losses over o longer period.

Clouse 5
Proposol to impose wilhholding tox on poyments mode for the supply of goods lo o
public entily ol the role ol 37o tor residents ond 57" lor non-residenls:

469. Amend the clouse becouse loxpoyers supplying goods to public entilies hove foced
chollenges where tox is poid, while poymenl tor the goods (ond services) supplied is

received much loler, in o different yeor of income from ihe yeor of income of supply.
which hos inflicted severe poin on persons doing business with public enlities. lnclusion
of suppliers of services will eliminote the perceived bios ond discriminotion. The
proposol would reod os follows:

"The Poyment received by o person from o public entity for supply of goods
ond services sho/i be deemed lo be lhe income of fhe person f or the yeor of
income in which the poyment is received."

Commiltee Observolion
470. The Commitlee wos of the view lhol lhe clouse is not inlroducing o new lox ond is only

bringing in o withholding lox so lhol lhe income of the persons who supply lo the
governmenl is loxed lo increose revenue colleclion.

Clouse 6(b)(li)
Proposes to exempl reimbursement of expenses incuned in ossel purchose in lhe
course ol otficiol duties by public officers:

471. Delete clouse 6 becouse il is prone lo obuse ond moy leod to serious leokoge of
poyroll toxes. ll is olso not cleor why the proposed omendmenl is only opplicoble 1o
public officers ond noi opplied uniformly lo oll employees. ln oddition. the some
proposol hod been lntroduced under the Finonce Bill 2023 bul wos dropped by the
Nolionol Assembly.

Commitlee Observolion
472.lhe Commiflee ogreed with lhe proposol lo delete the clouse noting thol the

omendmenl seeks lo exclude public officers from toxotion of lheir employment
benelits in lhe form of reimbursements by lhe employer for ossets ocquired. Thls is
discriminolory os it only opplies lo o section of toxpoyers hence leoding lo inequily in
the lox system. Additionolly, lhe Commitlee noted thol even it lhe omendmenl wos
exlended to oll loxpoyers, lt would be highly obused os toxpoyers would re-
choroclerize lheir toxoble lncome lo such benefits lo escope loxolion.
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Clouse 8 (l2H)
Proposol lo repeol of digltol servlce tox ond replocement wllh slgnllicont economic
presence lox ol the role ol 3O7. on 207" deemed profil:

473. Amend clouse B subsection 3 on the introduction of Significont Economic Presence
Tox by reducing the proposed rote of 20% on ioxoble profit to 5%. This is becouse the
reosonoble rote will creote o tox environment thot is foir, compelitive ond conducive
for economic growth while ensuring digitol businesses operoting within Kenyo
contribute reosonobly to the notionol coffers.

Commlttee Observolion
474.The Commlttee noled lhot lhe profll morgln for dlgltol servlces providers ls usuolly

hlgher becouse such provlders do not incur lorge expenses compored lo
componles wllh physlcol presence. Therefore, lhe purpose of lhe lncreose ls lo
ollgn lhe deemed profil wllh whot would hove been the proflt lf lhe componles
were nol enJoylng lhe lower production cost. Nevertheless, lhe commitlee
proposed lo reduce lhe role of deemed income from 20% lo 1O7" of gross lurnover.

Clouse 9 (l2H)
lnkoduclion of molor vehicle lox ot lhe rcle ot 2.57" of lhe volue of lhe vehicle:

475. Delete lhe clouse becouse the motor vehicle industry is olreody ioxed through other
forms of toxes including vehicle import toxes which ore olmost 50% of the volue of lhe
cor. The proposed tox will negotively impoct on insuronce penetrotion which is okeody
very low in Kenyo ond would olso hove negotive ripple effects to other focets of the
economy. ln oddition, lmposing Motor Vehicle Tox on public service vehicles is likely to
leod to increosed cost to Mwononchi os the owners of the motor vehicles ore likely to
poss the burden to lhem.

Committee Observolion
476.lhe Commlllee ogreed wlth the proposol lo delele the clouse noling os follows:

l. Section 3(2) of the lncome Tox Acl defines whot conslilules on income
upon which lox is chorgeoble under lhe Acl, whereos lhot the proposed

Molor Vehicle Tox is levied on on osset ond nol income wilhin lhe
definillon.

ll. Ihe proposol lo Cop the levy ot one hundred lhousond shlllings mokes
the lox discrimlnolory ond non-progresslve.

lll. The proposol will odversely oflecl lhe insuronce-toking behovior of molor
vehicle owners, furlher domoging the lnsuronce seclor.

lV. Commerciol vehicles ore subjecl to odvonce lox, ond lherefore,
lmposlng lhis tox would omounl to double loxolion.

Clouse 23 (o)
Proposol lo subjecl oll income eorned by omoleur sporllng ossociotions lo lox:

477. Delete clouse 23 (o) on toxotion of omoteur sporting ossociotions becouse il moy
cripple sporting octivities in the country. Mony omoteur sporting ossociotions do not
operoie for profit but operote to promote sporting octivities within the country ond
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serve lhe community. Additionolly. Kenyo's sporting sector hos not fully developed
hence introducing tox moy undo the progress mode so for.

Commillee Observolion
4/8. Ihe Committee ogreed with the proposol to delete lhe clouse noling lhot il seeks lo

moke "omoleur sporling ossociolions" omenoble to poy lox, however to supporl
inveslmenls in lhis seclor ond incenlivize nurturing of sporling lolenl lhe Committee
recommended delelion of lhe proposol.

Clouse 23 (g)
Proposol to levy copitol goins lox on lhe lronsfer of property lo o fomily lrust:

479 . Delele the clouse becouse ihe tronsf er of tilles of immovoble properiy to o fomily lrust
is not o copilol goin since the beneficiol ownership does not chonge. Addilionolly,
fomily estotes ore not commerciol tronsoctions but rother o meons to monoge ond
protect f omily weolth.

Commitlee Observolion
480. The Commitlee concuned with lhe proposol lo delele lhe clouse noting thol Section

3E(3) of lhe Truslees (Perpeluol Succession) Acl, Cop 184 provides thol o truslee sholl
not ocquire o betler lille lo the lrust properly lhon lhe lronsleror hod immediotely before
lhe lronsler of lhe disposition.

Clouse 25(b) (iii) (A) (iv)
Proposol to subject withholding lox on lnleresl from infroslructure Bonds ot lhe rote of
5% for residenls ond l5% for nonresidenls:

481. Amend the clouse by hormonizing withholding tox rotes on infrostructure bonds by
bolh resident ond non-residenl ot 5%, with the withholding iox deducted being the
finol tox. The proposed omendments ore likely to miligole lhe risk of moking this
cotegory of bonds unottroclive whereos the high tox rote is likely fo discouroge
investment.

Commiltee Observotion
482. The Commitlee wos of the view thol the clouses encouroge long-term inveslment ond

enoble lhe governmenl lo eorn revenue which is consislenl wilh oll olher poyments.

Clouse 25 (b) (i)- New proposol
483. Amend the clouse by introducing o new provision thol reods os follows-

"Fifteen percent will continue to opply to o compony thot hod received
conslruclion opprovol from lhe County Governmenl before the
coniniencernenl of lhis provrso. "

484. With the Amendmenl. inclusion of o lronsilion clouse would ensure thot ihe
Governmenl ochieves ils objeclive of repeoling the incenlive bul olso provide
certointy for inveslments which ore olreody underwoy. ln oddilion, lhis is criticol in
eorning the trust of investors on predictobilily ond certoinly of tox lows.
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Commltlee Observolion
485. The Committee noted thol Affordoble Houslng os one of lhe criticol plllors ln the BEIA

Economic Model Agendo ond lherefore lhe relention of the l5% preferenllol lox role
would go o long woy lo oddress lhe houslng shorlfoll in lhe counlry ond supply lhe
needed number of houses lo flll thls gop. Further, ln keeplng wllh lhe splril of ensuring
the predlcloblllfy of the lqx structure the Commlttee recommends lhe deletion of lhe
proposol lo remove lhe lncenllve. The Commlttee noled lhe new proposol bul wos of
the vlew lhol lt would expond the scope of lhe provlslon.

clouse 25(b)(lil) (c)
Proposol lo remove the threshold of KES. 24,000 for poymenls such os
monogemenl/professlonol fees mode to resldenls:

486. Delete the clouse becouse the odministrotive burden of the proposol is too toxing,
would leod to increosed costs for tox complionce, ond moy incentivize toxpoyers to
evode toxes.

Commlttee Observolion
487. The Commlllee does nol support the proposol lo delele the clouse. Thresholds hove

become o plonning tool for loxpoyers. Thls will olso serve lo expond lhe lox bose. ln
the evenl lhol o person whose income is below lhe loxotion brockel hos been wilhheld,
the loxpoyer ls oble lo clolm o refund of lhe tox poid,

Clouse 25 (b) (ll) (C) (u)
4BB. lmposlllon of wlthholding lox on poymenls mode for the supply of goods lo o publlc

entity ot the rcle of 37" lor resldents ond 57o lor non-resldents:
489. Amend the proposed rotes of withholding toxes in the clouses by reducing the

resident rotes lo I % ond non-resident rotes lo 27". This proposol would enhonce cosh
flow for businesses, especiolly for Smoll ond Medium Enierprises ("SMEs") ond ollow
them to reinvest in operotions, monoge expenses ond pursue growth opportunities.
Additionolly, the reduced wilhholding tox rotes will reduce refund cloims for low-morgin
businesses which been o heodoche for the KRA.

Commlllee Observolion
490. The Commlttee did not ogree wilh lhe proposol lo delete the clouse. This ls becouse

the clouse ls nol inlroducing o new tox ond Is only bringlng ln o withholding lox so lhot
lhe income ol lhe persons who supply lo lhe governmenl ls loxed lo increose revenue
colleclion.

clouse 25 (b) (ll) (c)(v)
Proposol lo lnhoduce WHI of 5% for Resldents ond 2O7" for Non-Residents Moking or
Foclliloling Poyments Over o Digllol Morkelploce:

49i. Amend the proposed wiihholding tox rotes for income deemed to hove occrued in
or been derived from o digitol morketploce for non-residents trom 20% to 10%. This is

becouse requiring owners or operotors of digitol morketploces or plotforms to withhold
toxes of 2O7" on the poyments mode io non-residents is quite steep ond moy hove
repercussions on Kenyo's competiliveness in the digilol economy. The omendmenl
would encouroge foreign investment ond growth in this sector.
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Commitlee Observotion
492.Ihe Committee wos of the view lhol lhe lnlroduclion of withholding tox will nol reduce

lhe nel income of suppliers becouse the suppliers ore cunenlly required lo poy lox
even wilhoul lhis omendmenl.

Clouse 30

Proposol on lime of supply for exported goods sholt be lhe lime when the regislered
person hos lhe required exporl confirmotion documenls:

493. Amend clouse 30 1o reod os follows-
"Ihe Iime of supply for exporled goods sho// be the time when lhe

'" no'tlt o,f.t'C 
i,""? iJ o 

^ 
n, o i rvv o y b i t t o r r o o d m a ni f e s t ;

b) ClTB du/y possed in the cusloms sysfem; ond
c) confirmotion of exil from lhe Cusloms sysiem. "

494. This is becouse os currently proposed il is not cleor on lhe documenls required. The

omendment would help ovoid disputes on whether goods hove been exporled.

Commitlee Observolion
495. The Commiltee ogreed with the slokeholder's proposol noting thot lhere is need for

clorificolion on whol conslilufes exporl confirmotion documenls ond lherefore
recommended on omendmenl lo lhol effect.

clouse 34 (b) (i)
Proposol to introduce 16%VAl on finonciol services:

495. Delete the clouse lhot inlroduces o slondord roting on selected finonciol services
becouse this will leod to o substontiol increose in the cost of occessing finonciol
services. This proposol would likely discouroge Kenyons from using lhe formol finonciol
systems which will erode lhe goins thot hove been mode over lhe yeors in growing the
uptoke of finonciol services. This is in oddition lo wotering down goins mode towords
finonciol inclusion.

Commillee Observolion
497.lhe Commitlee ogreed wilh lhe proposol lo delele the clouse os il would moke

linonciol services unoffordoble ond undermine lhe efforls to ochieve finonciol
inclusion.

Clouse 34 (b) (ii)
Proposol lo limit VAT exemplion on insuronce ond reinsuronce premiums:

498. Delete lhis clouse becouse lhe imposilion of stondord VAT on insuronce servlces
would increose the finol cost ol occessing insuronce services since insuronce
componies will poss on the ossocioted VAT lo consumers.

Committee Observolion
499. The Commillee ogreed wiih lhe proposol lo delele lhe clouse os il would moke

finonciol services unoffordoble ond undermine ihe efforls to ochieve finonciol
inclusion.
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Clouse 39
Proposol lo elimlnote lhe provision lhol gronls relief on Exclse Duly lo monufocturers of
excisoble goods ond provlders of lnternet doto servlces

5OO. Amend clouse 39 by reintroducing the previous section on the Relief for Row Moteriols
ond omending it to reod os follows:

"Where excise duty hos been poid in respecf of excrsob/e goods imported
into, or monufoctured in Kenyo by o licensed monufocturer ond which hove
been used os row moteriols ond pockoging moteriols in the monufocture of
ofher excisoble goods (hereinofter ref ened lo os 'finished goods'), ihe excise
duty poid on the row sho// be offsel ogoinsi the excise duty poyoble on the
finished goods. "

501. The proposol is in controvention of internotionol best proctice on consumption toxes
ond controvenes policy guidelines os enshrined in the Notionol Tox Policy ond the
Medium-Term Revenue Strotegy. Further, the proposol would subjeci monufocturers to
double toxotion where inpul excise will be included os port of the cost of the finol
product which will then be subject ogoin to excise ond VAT (on o bose thot includes
excise tox).

Commitlee Observotion
502. The Commitiee noled thot lhe clouse conlrovenes internolionol besl proclice on

consumplion toxes ond controvenes policy guidelines os enshrlned ln lhe Nolionol Tox
Policy ond lhe Medlum-Term Revenue Slrotegy hence proposed lts delelion.

Clouse 42(G)
The proposol lo levy on exclse duty ot 1O7" on oll ploslics whelher they ore imporled or
domeslicolly:

503. Delete the clouse becouse it introduces excise duty on locolly monufoctured plostic
which would increose the costs of goods thot require the use of plostic pockoging.
Additionolly, it would result in multiple toxotion on the some product increosing the
costs of businesses ond consumers.

Commitlee Observotion
504. The Committee ogreed with lhe stokeholder's proposol lo delele lhe clouse noling

thol this would prevenl the incleose in lhe cosls of goods requiring ploslic pockoging'

clouse 42 (o) (l) (P)

lnlroduction of excise duty on motor vehlcles ot lhe rote ol 25% of the vqluer of the
vehicle:

505. Delete the clouse ihot introduces excise duty on vegetoble oils ot 25% becouse
cooking oil is o bosic need for most fomilies ond increosing iheir prices will increose
inflolion moking lhe oils unoffordoble.

Commltlee Observotion
506. The Committee ogreed wllh the stokeholder's proposol noling lhol the excise duty

role imposed on vegeloble oils will resull in finonciol slroin, increosed meol cosls ond
nulritionol concerns. The Commitlee therefore resolved to delele the clouse.
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Clouse 42(b)(i)
Proposol lo lncreose excise duly of telephone ond inlernel dolo services trom 157o lo
20%:

507. Delete the clouse os the current l5% excise duly supports the growth of the digitol
economy by keeping communicotion ond internet costs relotively offordoble. The
proposol could discouroge the use of online services ond digitol plotforms, slowing
down lhe growth of e-commerce, digitol educotion. ond remote work, which ore
cruciol for economic development in the modern ero.

Commillee Observolion
508. Ihe Commitlee ogreed with the proposol lo delele lhe clouses os il would moke

finonciol servlces unoffordoble ond undermlne etforls lo ochieve finonciol inclusion.

Clouse 45

lnlroduclion of eco levy tox:
509. Delete clouse 45 which introduces the Eco levy becouse it poses o significonl threol

lo businesses in severol sectors of the economy. Further. it imposes punilive levies on
the goods. ond lhere is o lock of certointy in the fromework for delermining which
goods ore deemed to be significont contributors to environmenlol degrodotion, ond
how the rotes for lhese ore orrived ot.

Commiftee Observolion
5l 0. The Commillee noled thol lhe purpose of lhe eco levy is lo help redress environmenlol

domoge ond pollution coused by lhe importotion of cerloln finished producls inlo
Kenyo.

Clouse 56(b)
5l l. Proposol lo give KRA more time by increosing the number of doys from 60 doys lo 90

doys lo review the objection: Amend the clouse by introducing o new subsection thot
"Sho// slond diso//owed lo lhe exleni of the informolion rs nol provided within sixty doys
ofter the dole on which the notice of objection wos lodged". This is becouse o
toxpoyer con only oppeol to the Tox Appeols Tribunol (TAT) bosed on on objeclion
decision ond foilure to issue one would oppeol lo the TAT fotol.

Commillee Observolion
512. The Commiltee wos of lhe view lhol lhere hos been on increose in lhe volume ol tox

objeclions while lhe KRA workforce hos remoined stolic. lncreose in lhe timelines will
ensure lhollhe objection decisions ore bosed on meril ond issued ofter comprehensive
review of documenls submitled to the Commissioner.
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Clouse s7(b) (s)
Proposol of penolty on foilure lo lntegrote lhe eleclronlc lox syslem wilh the dolo
monogement ond reporling syslem:

513. Delete lhis clouse becouse the penolty is too steep ond will score investors ond hurt
ihe country's economy. ln oddition, the Commissioner olreody hos other penolty
provisions in the low.

Commltlee Observollon
514. The Commltlee ogreed lhol lhe penolty prescribed ln lhe provlsion is loo punllive

ond lherefore recommended reduclng lt lo be commensurote lo lhe offence.

New proposol under Excise Duty
515. ICPAK proposed the introduction of Section a7 @)(vl of the Finonce Act 2023 to

increose the excise rote on imported gloss bottles from 25%to 35%. The excise tox wos
introduced ot o 25% excise duty on imported gloss bottle jors (excluding imported gloss

bottles for pockoging of phormoceuiicol products, or gloss originoting from wilhin the
EAC) through the Business Low (Amendment) Act,2020. Theystoted ihot in the proviso,
gloss bottles imported from COMESA Regions should be excluded. The excise iox on
gloss violotes COMESA Treoty provisions on mosi fovored notion lreotment ond
provisions thot prohibit Member Stotes from enocting legislotion or opplying
odministrotive meosures which directly or indirectly discriminoie ogoinst lhe some or
like products of other Member Stotes.

Commitlee Observotion
5l 6. The Committee noted lhe slokeholder's proposol.

New Proposol Reloling lo the VAT Act
517. Amend Section 17 (21 (bl by deleting the words "hos nol dec/ored" ond reploce with

... "hos issued o Tox invoice" . This would ensure Toxpoyers comply with eTIMS invoicing.

Commitlee Observotlon
518. The Committee noted lhe slokeholder's proposol.

New Proposol Reloling lo the Tox Appeols Tribunol Acl
519. Amend Section 32 by inserting the following words, immediotely ofter the words High

Court, "foilure to which ,he decision of the Tribunol sholl be finol ond binding on bolh
podies". This is to ensure thoi the provision is not misused ond to guorontee odherence
to Article 47 of lhe Conslitution on foir odministrolion of justice.

Commltlee Observotion
520. The Commitlee noled lhe slokeholder's proposol but wos of lhe vlew thot it sought to

omend on Acl of Porllomenl lhot hod nol been included in the Blll.
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Proposol on wilhholding lox on lncome Tox Acl
521. The Finonce Acl 2023 omended the lncome Tox Act to iniroduce o requirement thot

toxpoyers remil withholding tox to lhe Commissioner within five working doys where the
tox hos been deducted on quolifying poyments. This scenorio hos creoted on onerous
odminislrotive burden to the toxpoyer. ICPAK proposed the hormonizotion of the due
dote to lOrh doy of the following month. This con be done ocross oll toxes to eose the
odministrotive burden. This is becouse every tox ought to be levied ot the time. or in
lhe monner in which it is mosl likely convenient for the contribulor to poy it. Where o
limeline is not opplicoble/proclicoble, toxpoyers ore vulneroble to non-complionce,
lhus increosing lime wosted in firefighting unreosonoble torgets.

Commitlee Observolion
522.lhe committee noted lhol lhe requirement lo remil excise lox wilhln lwenly-four hours

hos led lo cosh flow problems for complionl licensed monufoclurers, in lhis regord the
Commitlee recommends o chonge in lhe period to remil excise duty "by the 5lh of
every monlh".

Proposols on PAYE

523. ICPAK proposed the exponsion of the PAYE bonds. They offered thot the Notionol
Treosury could corry out o study ond do comporotive onolysis of the lox bonds in
comporolive jurisdictions to orrive oi more exponsive bonds thot will be optimol for
both ihe governmenl ond soloried individuols. The proposol olso oims ol hormonizotlon
of the morginol tox rote io lhe corporote income lox role to pre-empt lox plonning,
ensure equity ond moke Kenyo compelitive.

Commitlee Observolion
524.lhe Committee noled lhe slokeholder's proposol ond wos ol the view lhot lhis could

be considered in lhe future.

Proposols on Terminol dues
525. The lnstitute proposed the reduclion or woiver of tox on benefits poid to dependenls

of deceosed employees to provide o stoble source of income 1o those who lose their
breodwinner.

Commitlee Observotion
526. The Committee noled lhe stokeholder's proposol but wos of the view lhol lhis be

inlenogoled in lhe fulure.

5l) KATHAMBI KtNOTI ADVOCATES

Clouse 9 (l2H)
lnlroduclion of molor vehicle lox ol the rale of 2.57" of lhe volue of the vehicle:

527. Delele this clouse becouse the toxes on cors will odd linonclol burdens on
households.
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Commltlee Observollon
528. The Commltlee ogreed wilh the proposol lo delele lhe clouse noting os follows:

o) The proposol lo Cop the levy ol one hundred thousond shllllngs mokes
lhe tox dlscrimlnolory ond non-progresslve.

b) Ihe commerclol vehlcles ore subjecl lo odvonce tox ond lherefore
lmporlng lhls lox wlll omount lo double loxolion.

Clouse 25 (b) (il) (C)
Proposol lo remove the lhreshold of KES. 24.000 for poymenls such os
monogemenf professlonol fees mode lo resldenls:

529. Delete the clouse becouse it would increose the cost of complionce since it would
be odministrotively onerous to implement ond would hove o negotive cosh flow
impoct, especiolly for smoll troders.

Commitlee Observotion
530. The Commltlee does not supporl lhe proposol to delete the clouse. Thresholds hove

become o ptonning lool for toxpoyers. This will olso serve lo expond the lox bose. ln
the evenl lhol o person whose lncome ls below lhe loxollon brocket hos been wilhheld,
the loxpoyer ls oble lo cloim o refund of the tox poid.

Clouse 21

Proposol lo repeol lhe provislon lhot provides for lhe imposllion ol o penolty of twenty
percenl (2O7.) where o toxpoyer hos underpold instollmenl tox:

531. Amend clouse 2l to delete the provision thot provides for the imposition of o penolty
of twenty percent (20%l where o toxpoyer hos underpoid instollment tox becouse the
prescribed penolty is quite punitive.

Commlllee Observotlon
532. The Commlttee did not ogree wilh lhe slokeholder's proposol. lt wos the Commltlee's

vlew lhol the prescribed penolty ls consumerole lo the offence.

Clouse 39
Proposol lo elimlnote lhe provislon thol gronls relief on Exclse Duly lo monufocturers ol
excisoble goods ond providers of inlernel dolo services:

533. Delete clouse 39 becouse it would increose the cost of production which is ogoinst
the Kenyo Kwonzo Monifesio of moking Kenyo self-sufficient in terms of feeding the
populotion. ln oddition, the high cost of produclion will moke Kenyon products less

competitive in the regionol morket thereby deny formers the much-needed morket for
the form produce. The toxotion will result in increosed food importotion in the country
leoding to negotive effects on the bolonce of trode thereby exerting pressure on the
dollor reserves.

Commltlee Observollon
534. The Committee ogreed wilh the proposol lo delete lhe clouse becouse itwould moke

Kenyo's products uncompetitive wilhln the EAC region. Addltionolly, il would increose
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lhe cosl of produclion unnecessorily ond increose the prices of lhe products lo
consumers-

Clouse 35(o)
Proposol lo inlroduce 16%VAl on ordinory breod:

535. Delete the clouse becouse it imposes o \6% VAI on ordinory breod which will
inevitobly drive up its price by ot leost lhe some percentoge. yel it is o slople breokfost
food in urbon Kenyo.

Commiltee Observolion
536. The Commitlee ogreed with lhe proposol to delele lhe clouse noling subjecting

breod to 16% VAI would significonlly increose lhe price of breod which is on
essentiol commodily lo the food bosket.

Clouse 34 (b) (i) (ii)
lnhoduction of 167" on bonking services:

537. Delete the clouses becouse introducing the 16% slondord rote would drive up ihe
cost of fhese services. This proposol moy couse people to iurn to the block morkel ond
moltress bonking which will see mosl business lronsoctions done outside lhe bonking
sysiem thereby denying KRA much-needed loxes on business income moking it
counlerproductive from the income tox perspeclive.

Commitlee Observolion
538. The Committee ogreed with lhe proposol to delete lhe clouse os il would moke

finonciol services unoffordoble. Consequently, fruslrole efforts lo ochieve finonciol
incluslon.

Clouse 42 (b) (D (iiD

Proposol lo increose excise duty on money lronsfer lrom "l57"to 2O7":

539. Delete the clouses becouse they would probobly lrigger mony to sloy owoy from
money tronsfer plotforms.

Commitlee Observolion
540. The Commitlee ogreed with the proposol to delele lhe clouse os il would moke

telephone ond inlernel dolo services unoffordoble ond undermine efforls lo ochieve
finonciol inclusion.

Clouse 45

lnlroduclion ol eco levy:
541. Delele lhe clouse becouse lhe cost would most likely be possed on lo the end

user/consumer.

Commitlee Observolion
542. The Commiltee noled lhot the purpose of the eco levy is lo help redress environmenlol

domoge ond pollulion coused by the imporlotion of cerloin finished products inlo
Kenyo.
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Clouse 57
Proposol lo lntegrote the eleclronlc tox syslem with lhe doto monogemenl ond
reporting system:

543. Delete the clouse thot seeks to force oll businesses to be on the e-Citizen ond eTIMS
plotforms becouse it would further butlress the eTIMS regime ond would leod to higher
complionce ond odministroiive costs for businesses odopting to the new system.

Commlftee Observolion
544. The Commltlee dld not ogree with the slokeholder's proposol. ETIMS will help ln

lncreoslng tox compllonce ond more revenue collecllon. Furlher, lhe Inlegrollon
does nol requlre subslqnllol cosl lo comply.

Clouse 63
Proposol lo ollow KRA occess to personol dolo:

545. Delete the clouse becouse the loxpoyers' privocy rights ore protected underArticle
3l of the Constitution of Kenyo. These rights would be violoted if their doto reloling to
tox ond duty is exempled from the Doto Protection Act (Cop.4l I C).

Commlttee Observotion
546. The Commltlee ogreed with lhe proposol lo delete lhe clouse ln occordonce \./ilh

Article 3l of lhe Conslllulion on lhe right lo privocy.

Clouse 6'l

Proposol on reslriclion of the owners of offordoble housing unlls from selling lhek unils
wlthoul obloining prlor wrltten consent from the Affordoble Houslng Boord proposed lo
be removed:

547. Delete clouse 6l becouse lifting the restriction moy defeot the government's
intention of moking housing offordoble if the resole is done ot morket volue. Also, it is

likely to drive the cost of offordoble housing upwords.
Commitlee Observolions

548. The Commlttee ogreed with lhe Stokeholder lhol lhe current provlslon ln lhe
Affordoble Houslng Acl wos limiting itonsfers o[ the offordoble houslng unils .

Clouse 63

Proposol to ollow KRA occess lo personol doto:

549. Delete clouse 63 becouse this exemption, without odequole sofeguords, could leod
io potentiol misuse, ollowing KRA occess to personol ond privote dolo such os MPESA

ond bonk tronsoction messoges. As on ollernotive, the government should consider
prioritizing streomlining of tox declorotion ond poyment processes, porticulorly for ioxes
such os withholding tox ond other deductible toxes ot source.
Commitlee Observolions

550. The Commltlee noted thol lhe proposol to ollow the KRA occess lo personol dolo os
proposed moy nol meel lhe lhreshold under orticles 3l(c) ond (d) of the Conslitution
of Kenyo. Additionolly, the committee observed thot Secllon 51 of the Doto Proleclion

Report of lhe Deportmentol Commitlee on tinonce ond Nolionol Plonning on ils Conslderolion
of the Finonce Blll2024 (Notionol Assembly Bill No. 30 ol 2O24)



Act oullines the circumslonces under which exemplions mighl opply. Furlher, Section
60 of the TPA empowers lhe commissioner or on outhorized officer wilh o worronl lo
hove full occess lo ony dolo to odminlster o lox low

52) KAMUKUNJI COMMUNITY EMPOWERMENT CENTRE
Clouse 34 (o) (i)

Proposol lo subjecl 16% V AI on ordinory breod:

551. Delele clouse 34 (o) (ii) becouse consumers will hove to poy o higher price for breod.
Conduct on impoct ossessment 1o understond how this chonge would of f ecl
vulneroble populotions, especiolly those who heovily rely on breod os o stople food.

Committee Observolions

552. The Committee ogreed wlth the Slokeholders ond resolved to zero role only lhe most
crilicol consumplion ilems in most households such os breod.

Clouse 34 (b) (ii)

Proposol lo subjecl 16% V Al on bonking services:

553. Delele clouse 42 (b) (ii) becouse lhe increose could impoct the cosl of mobile
bonking services for users.

Commitlee Observolions

554. The Commitlee ogreed wilh lhe Slokeholder in respecl to excise duty on finonciol
services lhe Commitlee proposes lo moinloin the prevoiling role ol excise duly on
money honsler services by bonks ond finqnciol inslilulions.

Clouse 42 (P)

555. Proposol lo subject excise duly on vegeloble oil ol the rcle of 257o: Delete clouse 42

[P) becouse il will moke cooking oil too costly ond oul of reoch for most Kenyons. lf
implemenled, this excise duty is projected to skyrockel lhe price of cooking oil by 80%,
rendering it unoffordoble for millions of Kenyons. Additionolly, lhis will potentiolly leove
mony Kenyons unemployed, os lhe edible oils sector directly employs opproximotely
10.000 individuols ond indirectly supports over 30,000 jobs.
Commitlee Observotions

556. The Committee ogreed wilh the Slokeholder on lhe need lo exempl certoin products
such os vegeloble Oils lo curb increose in consumer prices.

Clouse 48

557. Proposol on eco levy: Amend this provislon lo cover o wider ronge of producls,
including those with significont environmentol foolprints.
Commillee Observolions

558. The Commitlee ogreed wilh the slokeholder toking inlo occount lhe purpose of the
Eco levy is lo help redress environmenlol domoge ond pollulion coused by imporl of
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certoin finished products lnto Kenyo. Therefore, lhe commitlee proposes thot lhe levy
should only be opplied on lmporled flnlshed products lo prolecl locol monutoclurers
who ore cunenlly subjecled to lhe Exlended Producer Responsibilily.

Clouse 63

559. Proposol for occess of personol dolo by KRA: Delele clouse 63 becouse dolo
protection remoins o criticol concern. The governmenl should prioritize enocling
comprehensive doto protection lows becouse Kenyo needs robust doto privocy
regulotions to sofeguord citizens' personol informotion.
Commitlee Observotions

560. The Commitlee noted thol the proposol lo ollow the KRA occess to personol dolo os
proposed moy not meet lhe threshold under orlicles 3l(c) ond (d) of the Conslilutlon
of Kenyo. Additionolly, lhe commltlee observed lhot Secllon 5l ot lhe Doto Proleclion
Act oullines lhe circumstonces under whlch exemplions mighl opply. Further, Section
60 of the TPA empowers lhe commlssioner or on outhorized officer wilh o worronl lo
hove full occess to ony dolo to odminister o lox low.

551. ln oddition, the Komukunji Community Empowermenl Cenlre proposed lhe following
omendments-
New Proposol on Tox omnesly

562. Amend Section 37E of lhe Tox Procedures Act to extend the sunset dote of the
ongoing tox omnesty progromme from 30rh June 2024 lo 30th June 2025.Ihe covered
period should include the yeor of income ending 3l December 2023. With the
increosed collections witnessed by the KRA from this progromme, ond the previous
Voluntory Tox Disclosure Progromme (VTDP), extending the currenl omnesiy
progromme moy boost revenue collection by encouroging self-disclosure of liobilities
by toxpoyers. lt will olso gront more toxpoyers on opportunily to cleon up their tox
ledgers, ond consequently. help the KRA to cleon up its receivobles.
Committee Observolions

563. The Committee wos of the view lhol this proposol will leod to revenue losses.
Additionolly the commitlee observed thot lhe lox omnesty period given wos sufficienl.

New Proposol on lndirect honsfers for Copitol Goins Tox purposes

564. Amend porogroph 2(b) of the Eighih Schedule to the lncome Tox Act, to increose the
lhreshold for ihe volue of interest derived from immovoble property in Kenyo trom 20%
to 50%. This will olign Kenyo with globol best proctices os recommended under Articles
l3(4) of the OECD ond UN Model Tox Conventions, which similorly provide for o
threshold of 50%.
Committee Observotions

565. The Commiltee wos of lhe view thol lhis proposol ls loo high ond resolved lo reloin il
ol lhe cunenl rote.

New Proposol on Excise duly for digilol lenders
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556. Amend Porogroph 6 of Port ll, Firsl Schedule lo the Excise Duiy Acl, to specificolly
exclude inierest chorged by digitol lenders from the scope of fees subject to excise
du1y. Digitol lenders ploy o cruciol intermediory role for mony Kenyons in lhe informol
ond low-income sectors, by gronting them occess to credit without the restrictions of
troditionol lenders, such os colloterol. By exempting inlerest chorged by digitol lenders
from excise duty, the cost of occessing credil for this demogrophic is likely to reduce.
Commillee Observotions

557. The Commitlee wos of lhe view lhot lhis proposol will leod to reduced revenues from
Excise duly lox heod.

New Proposol on Woivers

568. Reinsiote the gronting of woivers on penollies ond interesi under the Tox Procedures
Act, which wos deleted by the Finonce Act, of 2023. This will provide relief for toxpoyers
with penolties ond inierest on their ledgers orising from genuine coses, such os the
erroneous imposilion of penolties/interesl by iTox.

Commiltee Observolions

569. The Commillee observed thol there is o running omnesty on penollies ond inleresl for
which loxpoyers should loke odvonloge of.

New Proposol on Deduclibility oI Expenses

570. Delete Section l6(l )(c) of lhe lncome Tox Act, os introduced by the Finonce Act,
2023. Ihis provision currenlly disollows the deduction of expenditure or loss which is nol
supported by on eTIMS invoice, wilh effeci from I Jonuory 2024.Ihe continued effect
of this provision risks the disollowonce of genuine expenses incuned exclusively in the
production of income, ond lhe consequenl beoring of on unfoir tox burden. Such
effects will likely be exocerboied by the low uploke of eTIMS omong loxpoyers,
implying thot o significont proporlion of business expenses for the current yeor of
income will not be eT|Ms-supported.
Commitlee Observolions

5Zl. The Commillee observed lhot the inlroduclion of lhe eTIMS ond the ossocioled
reslriclions is lo help boost lox revenues by bringing oll lox poyers. The commitlee wos
of lhe view thot lhis proposol would negole the objectives of introduction of eTlMS.

53) RETATT TRADE ASSOCTATTON OF KENYA
Clouse 9- l2H

572. lnkoduclion ol molor vehicle lox ol lhe role of 2.5% of lhe volue of the vehicle: Amend
the proposol ond exempl commerciol ond Agriculturol vehicles from lhe tox. Furlher,
lower the proposed role from 25%lo l%. This is becouse subjecling oll vehicles lo lhe
lox will increose lhe operoling cosls of oll our suppliers.
Commillee observotion(s)

573. The Commiltee observed thol seclion 3(2) of the lncome Tox Acl defines whol
conslitules on income upon which lox is chorgeoble under lhe Acl, whereos lhe
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proposed Molor Vehlcle Tox ls levied on on ossel ond nol lncome wllhln lhe definitlon,
lherefore lhe Commttlee recommends the deletlon of lhe proposed molor vehicle lox'

Clouse l8 sectlon 3l

574. Proposol lo repeol of the reliefs on contribulions mode to lhe Notlonol Heolth
lnsuronce Fund ond offordoble houslng scheme: Deleie the proposed omendment
since the proposed deletion will repeol relief for oll heolth policies including privote
heolth policies.
Commlllee observolion(s)

575. Ihe Commlllee ogrees wlth lhe slokeholder ond proposes lo delete the clouse lo
reloln lhe rellefs.

Clouse 20 secllon 35

575. lmposllion of wlthholdlng tox on poyments mode for lhe supply of goods to o publlc
entity ol lhe role ol 37" lot residenls and 57" for non-residents: Amend the clouse to
provide guidelines with regords to toxing the supply of goods to public entities.
Commitlee observotion(s)

577 .The Commillee observed thot lhere ore sufficienl legol lnshuments ond guldelines on
wilhholding tox lo coler for lts odminisholion.

clouse 42(b)(ii)

578. Proposol lo lncreose exclse duly on moblle money services from l5% lo 2O7': Delele
the omendment ond reinstote it os it wos ot 15%. lt the proposol is possed it will leod to
slowing down the use of moblle money services.
Commitlee observolion(s)

579. The Commlttee ogreed with the Slokeholder in respecl lo excise duty on finonclol
services lhe Commltlee proposes lo molnloln lhe prevoiling rote of exclse duty on
money lronsfers seryices by bonks ond finonclol lnslilulions.

Clouse 45 -78

580. lnkoduclion of eco levy: Delete the clouse since the odoption of ihe eco levy will
omplify inflotionory pressures, diminish disposoble income, ond deter both foreign ond
domeslic investment octivities wilhin Kenyo.
Committee observolion(s)

581 . The Committee observed lhe purpose of lhe Eco levy is lo help redress environmenlol
domoge ond pollulion coused by import of certoln finished producls lnlo Kenyo.
Therefore, lhe commlllee proposes lhot the levy should only be opplied on lmporled
finlshed products lo prolecl locol monufocturers who ore currently subjecled to lhe
Exlended Producer Responslbility.

Clouse 56(o)
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582. Proposol to give KRA more lime by increosing lhe number of doys from 60 doys to 90
doys lo review lhe ob.lection: Delete the omendment becouse if possed, the proposol
moy pre.iudice objections thot hove multiple grounds of objection due to one foulty
ground.

Commltlee observolion(s)

583. The Commlflee noted lhe chollenges experienced by the commlssioner in hondling
the increosed number of tox objeclions ond therefore proposes to increose lo nlnely
doys.

s4) KrrErE YOUTH ASSOCTATTON
Clouse 34 b(li)

584. Proposol to inlroduce 16%VAT on money lronsfer services: Delele the provision since
money tronsfer services will be very expensive to Kenyons.
Committee observolion(s)

585. The Committee observed thot, lo prolect the linonciol seclor ond enhonce finonciol
inclusion lhere is need lo exempl finonciol services from the volue odded lox.

Clouse 9 seclion I2H

586. lnhoduclion of molor vehicle lox ol the rcle o12.57" ol lhe volue of vehicle: Delete the
clouse in its enlirety becouse motor vehicles ore not eligible for clossificoiion under the
lncome Tox Act.
Commitlee observotion(s)

587. The Commitlee observed thol section 3(2) of the lncome Tox Acl defines whol
constitules on income upon which lox is chorgeoble under the Act, whereos the
proposed Motor Vehicle Tox is levied on on osset ond not income wilhin lhe definition,
lherefore lhe Commlllee recommends lhe delelion of lhe proposed motor vehicle lox.

Clouse 25(b) (iii) C

588. Proposol to remove the lhreshold of KES. 24,000 for poymenls such os
monogemenl/professionol tees mode to residenls: Amend the clouse to pul into
considerotion lhe gross omount poyoble to the some.
Commitlee observolion(s)

589. The Commlttee observed lhol the threshold occosions revenue losses in inslonces
where o lox poyer splils poyments in botches of omounls under the lhreshold to ovoid
poying lox.

55) PETROTEUM tNST|TUTE OF EAST AFRTCA
Clouse 2 seclion 2

590. New Proposol: Amend the provision in the definition of 'noturol resource income' 'to

provide os follows-
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i. an omount including o premium or such other like omount poid os
considerotion for the righl to toke minerols or o living or non'living
resource from lond or seo but does not include fees, /evies or chorges
for the use of woter f rom woter resources, poid to governmenl ogencies
in dischorge of the o stotutory mondote; or

ii. on omount colcutoted in whole or in pod by reterence lo the quontity
or volue of minerols or o living or nonliving resource token fromlond or
seo but excluding the use of woter from oll woter resources ond the
territoriol woters of Kenyo.

Commltlee Observotion(s)

591. The Commitlee wos of the view thol lhe definition os cunently provlded sufficlenlly
coplures ils lnlent ond purpose.

Clouse 7 seclion lO(D(b)

592. Proposol lo lntroduce WHT of 5% lor Residents ond 207" for Non-Residents Moking or
Focilitoling Poymenls Over o Digllol Morketploce: Amend the proviso by odding the
following new clouse:

provided thot- iv) this subseclion sholl not opplY to ony such

ff l[:?',ffi *"'JE\"Z'Z::::.;:?1T#Hn;,':'E:',:?
regulotory levy in execution of o stolutory mondote' .

593. This is on the bosis thot the stotutory ond regulotory levy is imposed to focilitote o duty
imposed on the government to its citizens.
Commltlee Observotion(s)

594. The Commltlee wos of lhe view lhot the definition of o digilol morkelploce sufliclently
describes whot folls withln the scope omenoble to poy WHT

56) RSM EASTERN AFRICA CONSULTTNG
Clouse I . (b)

595. The etfeclive role: Amend the clouse to hove the deletion come into effecl on I'r
Jonuory 2025 os most institutions thot ore covered under this exemption hove iheir
yeors ending in December ond hove olreody eorned income for the yeor 2024. lt will
increose the burden of complionce.

Commitlee observolion(s)

596. The Commitlee ogreed with the proposol os it hormonizes the commencemenl
provlslon for Clouses l9 ond 25(b)(v) reloting to CGT.

Clouse 6(o)(i)

597. Proposol to exempt omounts poid lo on employee oulslde lheir usuol ploce ol work
while on otficiol duty (per dlem) ond the omounls do not exceed 5% of the employee's
gross eornlngs: Amend the provision in poragroph (o) (i) os follows -
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by deleting /he words 'the f ist lwo thousond shi//ings' ond subslifuting
therefor the words 'ond ,he employer hos o poiicy on the poyment
ond occounting for subsislence. troveling. entertoinment or other
oilowonces on omount nol exceeding five percent of the monthly
gross eornrngs of the employee bul nol /ess thon the f irsl f our thousond
shr/iings.

598. The copping of per diems to five percent of the gross solory without putting in o
minimum omount would be prejudiced ogoinst low-income eorners.

Commitlee observolion(s)

599. The Commitlee observed lhot the current provision in lhe Acl is sufficienl.

Clouse 8

600. Repeol of digitol service tox ond replocement wilh significont economic presence lox
ol lhe role ot 307" on 20% deemed profit: Amend the clouse in subseclion (2)(l) to
provide thot lhe provisions sholl not opply to -

(o) o non+esidenf person who offers lhe services lhrough o
permonent esloblish ment : or
(b) on income chorgeoble under seclion 9(2) or section lO.
(c) o person who quolifies lo poy foxes under section l2G.

Commitlee observotion(s)
601 . The Committee observed thot Signiliconl Economic Presence Tox (SEPT) hos not

relotionship wilh mlnimum lop lox, becouse SEPT will opply to non-residenls whereos
Minimum Top up opplies to residenl entilies.

Clouse 9 l2(c) 5
602. lnlroduclion minimum lox lop-up: Amend the provision to reod os follows -

'odjusfed covered foxes of o constiluent entity for the yeor of income
sho// be equol to the cunent lox expense occrued in ils occounting
nef income or loss concerning covered loxes for the yeor of income
odlusled by the net omount of iis oddilions lo covered loxes for lhe
yeor of income ond tolol diff ered tox odjvstment omount.'

Commillee observolion(s)
603. The Commitlee observed lhot the definilion os proposed in the Bill is sufficient.

Clouse 9 section l2(H)
604. lntroduclion of molor vehicle lox ot the rote of 2.5% of the volue of lhe vehicle: Amend

the provision to odd ofter subsection (6) the following-
'if orr irrsured person procures lheir insuronce cover for periods iess lhon

lweive monlhs or poys their premiums in insfo//menfs, lhe fox sho// be
collectible by the insurer ol lhe poinl of issuing the first cover or f ist instollment
for lhe nexl twelve months.'

Commitlee observotion(s)
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605. The Commlllee observed lhol seclion 3(2) of the lncome Tox Acl deflnes whol
constltutes on lncome upon which lox ls chorgeoble under lhe Act, whereos the
proposed Molor Vehlcle Tox ls levied on on ossel ond nol lncome wllhln the deflnltion,
lherefore lhe Commlltee recommends the deletion of lhe proposed molor vehlcle lox.

Clouse l2 section l8(G)l
lnlroducllon of Advonce Prlcing Agreements (APAS) ln the lncome Tox Acl:

606. Amend the section by odding the following proviso: provided thot-
A) Where o person mokes on opplicotion io the Commissioner for on

odvonce pricing ogreement, the Commrssioner sholl determine the
opplicotion within ninety doys of receiving such opplicotion:

8/ Should lhe Commissioner foil to isue o decrsion within lhe prescribed
time, the opplicotion sholl be deemed ollowed ond the Commissioner
will be deemed to hove entered into on odvonce pricing ogreement
wilh fhoi person.

Commlttee observolion(s)
607. The Commlflee ogreed with the slokeholder bul resolved thot lo ollow for seomless

lmplementolion of lhe Agreements, lhe commlssloner publishes regulotions to oddress
lhe operotions of lhe Advonce priclng ogreemenls.

Clouse l8 seclion 3l
Proposol lo repeol ol lhe reliefs on contributions mode lo the Nolionol Heolth lnsuronce
Fund ond offordoble houslng scheme:

608. Delete the provision since the deletion of insuronce relief in totolity would hurt privote
insurers os policyholders would hove less incentive ond disposoble income to toke up
privote covers.

Commltlee observolion(s)
609. The Committee ogrees wilh lhe slokeholder ond proposes to delele lhe clouse lo

reloin lhe reliefs.

Clouse 25 (b) (ii)
Withholding Tox on lnleresl lrom lnfrostruclure Bonds ol the rote ol 57" tot resldenh ond
157" for nonresldenls:

610. Delete the proposol becouse il seek lo subject to tox, ond inlerest income orising
from ony of the investment securities thot will be put in ploce ofter the proposed
chonge comes into effect. This will moke such securities very unotlroctive.

Commltlee observolion(s)
6l l. The commlttee obrerved lhol lhere is need to encouroge lnveslments in long lerm

bonds lo tinonce government lnltiollves.

Clouse 25(b)(v)
The proposed rote of motor vehicle lox o12.57":

61 2. Deleie the provision since most motor vehicle toxes ore levied ol lhe lime of
importotion or ore olreody included in the cosi of fuel.
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Commillee observolion(s)
613. The Commitlee notes lhol lhe proposol seeks lo provide for o role of tox ol 2.5 percent

on lhe volue of o Molor Vehicle. Noting lhe recommendotion ln Clouse 9(l2H) the
Commitlee furlher recommends deletion of lhe role

Clouse 33 section 34
614. Proposol lo revise the VAT regislrotion lhreshold from KES 5 million to KES 8 million:

Amend the clouse in subsection I to include the following-
o) By deleling lhe words five million ond subsiiluring them with fifteen million

effective from lstJuly 2025 ond twenty-five million effective from lstJuly
2026.

b) ln porogroph (b), by deleting lhe words 'five million shil/ings ond
subsiiluling therefor lhe words 'eight million shi/iings' with fifteen million
effective from I't July 2024, twenty million effective from l't July 2025, ond
twentyJive million ef f ective f rom l July 2026'.

Commillee observolion(s)
615. The Committee observed thot the proposed increose os per the Bill is sufficient ond in

line wilh Kenyo's revenue roising iniliolives.

Clouse 34(b)(i)
Proposol lo inlroduce 16%VAT on lhe volue-odded tox:

6l 6. Delete lhe proposol since lhis would increose the cosl of finonciol services in Kenyo,
porticulorly lhe costs of coshless tronsoctions.

Committee observotion(s)
6'l Z. The Commitlee observed lhot. to prolecl lhe finonciol sector ond enhonce finonciol

inclusion lhere is need to exempl finonciol services from lhe volue odded tox.

Clouse 35(o)
Proposol lo inkoduce 16%VAI on ordinory breod:

618. Delele the proposol since the cost will be tronsfened to lhe consumer hence roising
the cost of living.

Commillee observotion(s)
619. The Commitlee ogreed with the Slokeholder ond resolved lo zero role only lhe mosl

crilicol consumplion items in mosl households such os breod.
Clouse 42(b)
Proposol lo increose excise duty on finonciol services fuom 157.1o 2O7.:

620. Delete the proposol since the increose in finonciol services costs could leod to on
increose in poyments outside of finonciol systems.

Commitlee observolion(s)
621. The Commitlee ogreed with the Stokeholder in respecl to excise duly on finonciol

services lhe Commitlee proposes to mointoin lhe prevoiling role of excise duly on
money lronslers services by bonks ond finonciol inslilulions.
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Clouse 47
Proposol on exporl ond lnveslment promollon levy:

622. Delele the clouse becouse the combined effect of the levy, proposed iniroduction
of VAT, ond excise duty of ot leost l0% of the excisoble volue moy leod to o significont
increose in the price of electric motorcycles leoding to lower soles.

Commltlee observollon(s)
623. The Commltlee observed lhot there ls o conslstenl lrend of o decllne ln exporls from

lhe Country ond o slgnlflcont rlse ln lmporls even for goods monuloclured locolly, ln
lhls respect lhe obJecllve of lhe Exporl lnvestmenl Promoflon levy ls to prolecl lhe locol
monufoclurlng sector from unfolr lrode proclices, lncreose compellllveness of Kenyo's
Monufoclurlng seclor ond to losler o suslolnoble ond lncluslve export sector.

Clouse 48
Proposol lo lmpose eco levy:

624. Amend the proposol by inserting the following provision ofter porogroph 47:
'provided thot monufocturers ond impoiers who con
demonslrole thot they hove in ploce proper wosfe disposol
ond recycling mechonisms sholl be exempted from the levy.'

Commlltee observolion(s)
625. The Commlttee observed lhot loking inlo occounl the purpose ol the Eco levy ls to

help redress envlronmenlol domoge ond pollutlon coused by lmport of certoin flnlshed
producls inlo Kenyo. fherefore, lhe commltlee proposes thot the levy should only be
opplied on imported finished producls lo prolecl locol monufoclurers who ore cunently
subjected lo the Exlended Producer Responsibllity.

Clouse 53(c)
Agency nollces:

626. Delele the provision since empowering the Commissioner to issue on ogency notice
for ossessed toxes despite on ongoing dispute regording the ossessment would
prejudice toxpoyers' righh to justice, right to oppeol, ond foir odministrotive oction, os
enshrined under the constitution.

Commillee observolion(s)
627.lhe commitlee ogreed wilh lhe stokeholder but proposed to omend lo provlde thol

lhe oppeol be lodged wilhin o monlh.

Clouse 56(o)
Proposol lo give KRA more lime by increosing the number of doys from 60 doys to 90
doys lo review lhe objection:

628. Delete the clouse since if possed, the proposol moy prejudice objections thot hove
multiple grounds of objection due to one foulty ground. This will be unfoir to toxpoyers.

Commitlee observolion(s)
629.The commltlee ogreed wlth the stokeholder noling thot proposol lo deem obJeclions

disollowed wlll be llmil o tox poyers right lo occess to Justice.
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Clouse 57(5)
lnlegrolion of the electronic lox system wilh lhe doto monogemenl ond reporling
syslem:

630. Amend the penolties to reod os follows-
(5/o person who foils to comply wilh the notice refered to in

subsection (l A) commits on offense ond sho// be lioble lo o penolty
nof exceeding ten percent of the volue of lhe so/es not lronsmitled
through ,he sysiem.

Committee observolion(s)
631. The Commitlee noled lhot lhe penolty proposed is loo punllive ond therefore

recommends reducing lhe penolly to be commensurote lo lhe offence.

Clouse 58
Exclusion of weekends ond public holidoys from lhe colculolion of perlods lor toking
oclion under lox low:

632. Amend the clouse to reod os follows-
oJ submilling or lodging opplicolion, nolice or other document.

633. This is becouse including lodging of lox returns in the compulotion of lime provision
would increose the odministrotive ond complionce burden on o toxpoyer ond
increose the risk of lote filing penolties while hompering efficienl collection of toxes.

Commitlee observolion(s)
634. The Commiltee observed thot lhis is olreody provided for.

Clouse 63 section 5l (2)
Proposol for KRA to occess personol doto:

635. Deleie the provision since if ihe proposol is opproved, il will gront KRA occess lo
sensitive informotion held by doto controllers ond processors ond this will be o violotion
of privocy rights.

Committee observolion(s)
636. The Commilled noted thol lhe proposol to ollow lhe KRA occess to personol dolo os

proposed moy nol meet the lhreshold under orlicles 3l(c) ond (d) of the Conslitution
of Kenyo. Additionolly, lhe committee observed lhot Seclion 51 of the Doto Prolection
Act oullines lhe circumstonces under which exemptions mighl opply. Furlher, Seclion
60 of the TPA empowers lhe commissioner or on outhorized officer with o worronl lo
hove full occess lo ony dolo to odminister o tox low.

57) ORARO AND CO. ADVOCATES
Clouse 2

637. Proposol lo expond lhe definilion of royolty lo include soflwore: Delete the proposol
on lhe definition of royolty since the Bill proposes to impose wilhholding iox on
poyments for soflwore purchoses, regordless of whether the intellecluol property righls
ore tronsferred to the buyer. This conlrodicls internotioncl besl proctices ond post
rulings by the High Court of Kenyo. which olign wilh OECD lox principles.

Commitlee observolion(s)
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638. The Commlttee noled lhol dlshlbution of softwore connol be considered os on oclivily
thol would generote o royolly. lherefore lhe Commlllee proposed to delete lhe words
ln subclouse (b) "ond lncludes distributlon of lhe soflwore" ln llne wilh lnlernolionol besl
procllces.

Clouse 6
639. Proposol lo exempl omounls pold to on employee oulslde thelr usuol ploce of work

whlle on ofliclol duty (per dlem) ond the omounls do not exceed 5% of the employee's
gross eornlngs: Amend the clouse to lnsert the following definition within Clouse 5(o)(i)
of the Bill: "monthly gross eornings" includes bosic so/ory ond ony other cosh ollowonces
thot ore regulorly poid to on employee." This is becouse it is necessory to define
"monthly gross eornings" to ovoid disputes orising from the interpretotion of the term.

Commillee observolion(s)
640. The Commlttee observed lhotlhe cunenl provlslon ln lhe Acl ls sufficlenl.

Clouse 6 (b)(ii)
641. Proposol lo exempl relmbursemenl of expenses incuned ln osset putchose in lhe

course of officiol dulies by public officers: Delete Clouse 5 (b)(ii) of the Bill becouse the
proposol is discriminotory ond controry to Article 27 of the Constitution of Kenyo.

Commlllee observotlon(s)
642.lhe Commillee observed lhol lhe omendmenl seeks lo exclude publlc officers from

loxolion of lhelr employmenl benefils ln lhe form of reimbursements by the employer
for ossels ocqulred. Thls ls discriminolory os lt only opplies lo o secllon of toxpoyers
hence leoding to inequlty ln lhe lox syslem. Addllionolly. lhe Commlttee noted lhol
even lf lhe omendmenl wos extended to oll loxpoyers, il wlll be hlghly obused os
loxpoyers would re-choroclerize theh loxoble lncome lo such beneflts to escope
loxolion.

Clouse 7
643. Proposol to lnlroduce WHT of 5% for Resldents ond 2O7" for Non-Residents Moking oI

Focllilollng Poymenls Over o Digilol Morketploce: Amend the proposol to omend
section l0 (4) of the lncome Tox Act to introduce the following provision-

"Provided thol poymenls mode from one non-residenf person lo
onother non- residenf person sholl noi be deemed to be income
occrued in or derived from Kenyo."

Commillee observolion(s)
644. The Committee observed thot this provislon moy leod to revenue losses becouse lhere

could be non-resldenls wilh Significonl economic oclivity derlving income from Kenyo.

Clouse 8
645. Repeol of digilol service lox ond replocemenl wlth signlliconl economic presence lox

ol the role of 30% on 20% deemed profll: Amend the proposed new section l2E to
introduce o new subsection I 2E(2)(C)-

"lo o non-resident person who derives from Kenyo, o gross lurnover of
less lhon KES 20 million."
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Commitlee observolion(s)
646.lhe commlllee noled lhe need for providing o threshold for significonl economic

presence bul recommends lhol the threshold will be provided for in the regulolions.
Clouse 9 section l2(H)

647. lntroduction of molor vehicle tox ol lhe rote ol 2.5% ol the vehicle: Delete the provision
since the proposed Molor Vehicle Tox is not on income tox, os it does not tox goins or
profits, ond moy conflict with constitulionol principles estoblished by the Court of
Appeol in Kenyo Revenue Authority v Woweru & 3 ofhers, /nstilufe of Certified Public
Accountonis & 2 others (/nteresled Ponies) (Civil Appeol E591 of 2021) [20221 KECA
1306 (KLR) December 2022)

Commltlee observolion(s)
648. The Commitlee observed thol seclion 3(2) of the lncome Tox Acl defines whol

conslilules on income upon whlch tox is chorgeoble under the Acl, whereos the
proposed Motor Vehicle Tox is levied on on ossel ond not income wilhin the definition,
therefore lhe Commitlee recommends the delelion of lhe proposed motor vehicle lox.

Clouse 34
549. Proposol lo subjecl 167" VAI on finonciol services: Delele Clouse 34(b)(i) of the Bill

since this omendment proposes to delete lhe VAT exempiion on finonciol services.
lmposing VAT on the finonciol services will directly increose the cosl of these services
which moy limit lhe occess ond offordobility of lhe services to the ordinory Kenyon.

Commillee observotion(s)
650. The Committee observed thot, lo prolecl lhe finonciol sector ond enhonce finonciol

inclusion lhere is need to exempt linonciol services from lhe volue odded lox.

Clouse 37
651. Exponsion of Excise Duty lo Non-Resident Digilol Service Providers: Delete clouse 37

(o) ond (b) of lhe Bill. This proposol is likely lo impocl the operotions ond pricing
strolegies of non-resident service providers with the result thoi the excise duly cosls will
be possed on to Kenyon consumers.

Commiltee observolion(s)
652. The commitlee observed lhot the proposol by lhe slokeholder will leod lo revenue

losses.

Clouse 39
553. Proposol lo eliminote lhe provision lhol gronls reliel on Excise Duly to monuloclurers

ol excisoble goods ond providers of inlernet dolo services: Delete Clouse 39 of the Bill.

The proposed deletion of section l4 which provides for the relief for row moteriols used
in monufocturing flnished goods con be offset ogoinsl the excise duty poyoble on
those finished goods. Further, excise duty poid on internet doto services purchosed in

bulk for resole con be offsel ogoinsl the duly poyoble on those servlces supplied lo the
finol consumer.
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Commlllee observolion(s)
654. The Commlttee observed lhol the excise duly like VAT lor Exclsoble monufoclurers

conslders lnpul ond oulput lox lherefore lhe Commltlee supporh the proposol lo delele
the clouse slnce il wlll meon thot exclsoble monufoclurers would nol be ollowed lo
deducl Exclse duty. Thls would lncreose lhe cosl of produclion unnecessorily ond
lncreose the prices of lhe producls to consumers.

Clouse 44
655. Proposol to lncreose import declorolion fee trom 2.57" to 3%: Delete clouse 44(o) of

the Bill ond retoin section 7 of the Miscelloneous Fees ond Levies Act thot is proposed
to be omended. Roising the rote of lmport Declorotion Fees (lDF) from the cunenl2.57"
1o 3% of the cusioms volue of the goods to be poid by the importer of such goods ot
the time of entering ihe goods for home use will negotively impoct on the cosls of row
moteriols ond the overoll cost of imported goods.

Commlllee observotion(s)
656. The Commlltee noted lhol the reduclion of the role of lmport declorolion fee from

3.5% lo 2.57" in tlnonce Acl, 2023 occosioned o slgnlficonl revenue loss omounling lo
ol leosl KSh. 10 bllllon, hence hurllng the lmplemenlolion of the F\2023/24 budgel. The
proposed lncreose ol IDF to 3.5% would lherefore help lo restore lhe performonce of
lhls lox heod ln line wlth projecled budget estimoles for FY2O24/25.

Clouse 48
657. lnlroduclion of eco levy: Amend Clouse 48 to reduce the rotes set oul for the Eco

Levy. Eco Levy is expected to introduce o cost burden to monufocturers.

Commlttee observolion(s)
658. The Commltlee observed lhot lo oddress lhe concerns of o signlficont moJority of

stokeholders ond lo contoin lhe prices ol cerloln crlticol goods. lhe Commltlee
proposes lo remove the imposilion of lhe levy on diopers, tires of motorcycles, blcycles,
wheelcholrs lhree-wheeled molorlzed vehicles (tvk tuks) ond reduce lhe rote ol eco
levy for cerloin finished goods.

Clouse 56(o)
659. Proposol to glve KRA lo deem on objection dlsollowed: Delete clouse 56(o) since this

omendment would meon thot where the Commissioner requests the toxpoyer for
further informotion ofter the objection is lodged ond the toxpoyer foils to ovoil this
within the specified timelines, the objection will be deemed disollowed. The
Commissioner would no longer be obligoted to respond in writing becouse the foilure
in production would outomoticolly leod to o dismissol of the objection. This would
hinder the toxpoyers' right of oppeol conkory to the constitutionol right to occess to
justice.

Commlttee observotion(s)
660. The commltlee ogreed wllh lhe stokeholder noting lhol proposol lo deem objeclions

dlsqllowed will be limll o lox poyers rlghl lo occess to jusllce.
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Clouse 63
661. Proposol lo ollow KRA lo occess personol dolo for lox purposes: Delele lhe new

porogroph (bo) proposed to be introduced immediotely ofter porogroph (b) in section
5l (2) of the Doto Prolection Act. The Doto Proteclion Act (DPA) provides cruciol
sofeguords to shoring personol dolo ond ony informotion thot tends io negolively
offect o citizen's right to privocy os guoronteed under Article 3l of the Constilution. To

exempt KRA from these cruciol sofeguords would undoubtedly resull in obuse of power
ond horossmenl of citizens controry to section 3l of the Consliiution.

Commlttee observolion(s)
662. The Commillee observed thot lhe excise duly like VAT for Excisoble monufoclurers

conslders inpul ond outpul lox lherefore lhe Commlftee supports lhe proposol lo delete
lhe clouse since it wlll meon lhot excisoble monuloclurers would not be ollowed lo
deduct Exclse duty. Thls would lncreose lhe cosl of produclion unnecessorily ond
increose lhe prlces of lhe products to consumers.

58) TEMU GROUP
Clouse 9 section l2H

663. Deleie the clouse in its eniirety since if ollowed to poss, the cost will be possed on 1o

consumers, moking lhe cosl of living unbeoroble.

Commitlee observolion(s)
664. The Commitlee observed thol section 3(2) of the lncome Tox Acl defines whol

constilules on income upon whlch lox is chorgeoble under lhe Act, whereos lhe
proposed Molor Vehlcle Tox is levied on on ossei ond not lncome wilhln the definilion,
therefore the Commillee recommends lhe delelion of lhe proposed molor vehicle tox.

59) THE NATROBt SECURTTTES EXCHANGE (NSE), THE KENYA ASSOCIATION Ot STOCKBROKERS
AND INVESTMENT BANKS (KASIB), THE REIIS ASSOCIATION OF KENYA (RAK),
CUSTODIANS' ASSOCIATION, CENTRAT DEPOSITORY AND SETTTEMENT CORPORATION OF

KENYA (CDSC) AND ADMINISTRATORS & PENSION TRUSTEES ASSOCIATION OT KENYA
(APTAK)
Clouse 23 (e)

665. Proposol lo subjecl fomily trust lo income tox ot 30%: Delele clouse 23 (e) ond ollow
deeper engogement ond colloborotion between the governmenl, fomily trust
representolives, ond stokeholders.

Committee Observotion(s)
666. The Commitlee noled thol the principol income of o fomily lrusls typicolly consisls of

lhe ossels including cosh lronsferred lnto the trust by lhe setllor, os such should not be
consldered os on income of lhe lrust ond lherelore nol subjecl to tox lncludlng
subsequenl dislribulion of lhe some lo beneficiories ond lherefore recommends
deletion of the proposol lo lox income or principol sum of o registered fomily lrusl.

Clouses 23 ond 25
667. Withholding Tox on lnlerest lrom lnfrostructure Bonds ol 57" lor residents ond 15% for

nonresidenls: Deleie clouses 24 ond 25 becouse the inlroduction of withholding tox on
infrostructure bonds (lFBs) will moke them less ottroclive io investors.
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Commitlee Observolions
658. The committee observed lhol lhere is need lo encouroge inveslments in long lerm

bonds to finonce governmenl lnlllotives.

Clouse 34 (b) (l) (eXfXgXm)
669. Proposol lo subject 16% VAI on finonclol services: Delete clouse 34 (b) (i)

subporogrophs (e)(f)(g)(m) becouse this will leod to on increose in the fees chorged
by the morket intermediories os they sholl poss on the cost proportionote to the levied
VAT to the consumer ond therefore increose the cost of doing business in the Copitol
Morkets. Additionolly, VAT on finonciol services wlll moke it unottroctive to inveslors ond
ogoinst internotionol best proctices.

Commltlee Observolions
570. The Commitlee observed thot, to prolecl lhe finonciol seclor ond enhonce finonciol

inclusion lhere is need lo exempl finonciol services from the volue odded lox.

New proposols
671. Amend Section 96A (l) (b) of the Slomp Duty Act by ollowing exempiion of slomp

duly on oll REIT tronsociions ond copitol goins tox on noncosh lronsoctions. This

exemption clouse wos in effect for five yeors ond expired on 3lst Decembet 2022,
where it demonstroted greol impoct os four (4) REITs were regislered with o totol morket
volue of KShs. 27 Billion, ond over 4,000 investors porticipoting in the issuonces.

Commitlee Observotions

672.The Commltlee noted the proposol bul observed lhot the omendment proposed
connol be done in lhe Finonce Bill os currently published.

60) ANJARWATLA & KHANNA (AtN)
Clouse 2 (k)

673. Proposol to expond lhe definition of royolties to include soflwore: Delete clouse 2 (k)

becouse this it will result in poyments mode for lhe distribulion of softwore lo being
clossified os royolties. This goes ogoinst internotionol tox proctices ond the OECD Model
Tox Convenlion which guides thot royolties ore poyoble where there is "use" or the
"righl to use."

Commitlee Observolions
674.Ihe Committee noted thol distribution of softwore connot be considered os on

octivity thot would generole o royolty, therefore the Commiltee proposed to delete
lhe words in subclouse (b) "ond includes distribution of the softwore" in line with
lnternotionol Best Proctices.

Clouse 7

Proposol to lntroduce WHT of 5% for Residents ond 207" for Non-Residents Moking or
Focililoling Poyments Over o Digilol Morketploce: Delete clouse 7 becouse il
controdicls exisling provisions on the person thol should beor the responsibility to
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withhold tox. ln oddition, there will be o significont increose in complionce
requirements for the owners/operotors of digitol morkelploces in Kenyo which will be
chollenging to comply with.

Commitlee Observotions
675. The Commitlee observed thol it will be odministrolively inconvenienl lo impose WHT

obligolions on individuols. The commitlee observed thol il is possible for digilol plotlorm
lo odjusl thelr plotforms to require poyments lo be processed through lhem.

Clouse 8
676. Repeol of digltol service tox ond replocemenl wilh signlficonl economic presence tox

ol lhe role of 30% on 20% deemed profil: Amend clouse 8 to include o definition of o
'significont economic presence'which moy be bosed on lhe conditions identified by
the OECD: Revenue-bosed conditions, user-bosed conditions; or digitol conditions. This
will clorify the exlent 1o which o non-resident entity con be ideniified os hoving the
some condilions in Kenyo ond therefore be lioble to lox. Additionolly, the proposol
does not provide for the lurnover lhreshold required for non-resident componies thot
foll under the SEPT regime. The computotion should be omended io include the "gross
lurnover of thol person derived from Kenyon users ". To reod "...lhe loxoble profil of o
person /iob/e to poy the lox sho// be deemed to be lwenty percent of the gross lurnover
of thol person derived f rom Kenyon users. " Also, include o rote of I .5%.

Commitlee Observotions
677.lhe commiltee noled lhe need for providing o lhreshold for significont economic

ptesence bul recommends thot lhe lhreshold will be provided lor in the regulolions.

CIouse 8(l2E)
678. Amend seclion l2E by inserting o new subseclion (6) lo include o sunsel clouse lo

ollow for the suspension of lhe SEPT when globol consensus is ochieved. lt should reod-
"Ihe significonf economic presence lox shol/ be suspended when
internotionol consensus is reoched by the members of lhe /nc/usive
Fromework ond lhe rules enler inlo force".

Committee Observolions
679.lhe Commitlee noted lhot Significonl Economic presence Tox is olreody oligned lo

lhe pillor lwo solulion under orticle 40 of the Mulliloterol Convenlion on omount A

clouse s4(o)(i)(N)
680. Proposol to move Plont, mochinery, ond equipment used in the construction of o

plostics recycling plont from exempt lo slondord-roled VAT: Delete clouse
34(o)(i)(N) lo continue incenlivizing the indus'try 1o encouroge furiher inveslor
porticipotion.

Commiltee Observolions
681 . The Commitlee noted lhot there is need to exempl from VAT certoin locolly

monufoctured producls so os lo promote locol industries.

Clouse 34(o)(i)(s)
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682. Proposol on operoting onongemenl ogreements between o humon voccine
monufocturing compony ond lhe governmenl, effective from July 1, 2017, sllpuloles
lhot the supply of toxoble goods, lnpuls, ond row moleriols, whether lmporled or locolly
purchosed, will be subject lo toxollon ond nol exempl: Amend clouse 34(o)(i)(S) to
reod "Provrded thot fhis porogroph shol/ nol opply to o speciol operoting fromework
anongement entered into by the Government on or before the lst of JulY 2017."
Possing the provision os it is in the Bill creotes uncertointy in the tox regime, noting thot
mony strotegic investors in Kenyo hove relied on the speciol operoling fromework
orrongements to moke decisions on undertoking certoin investments in Kenyo.

Commlttee Observolions
583. The Commlttee Observed thot

Clouse 34(b)(l)
684. lnhoducllon ol 167" VAT on finonciol servlces: Delete clouse 34(b)(i) becouse the

introduciion of VAT on these services will moke il unottroctive for Kenyon businesses to
reslructure their finoncing onongements due to lhe odditionol VAT cosl which is likely
lo be irrecoveroble for most businesses. The proposed introduction of VAT on other
finonciol services will olso increose the cost of occess to bonking services which would
discouroge the uptoke of bonking services ond encouroge o hord cosh economy.

Commlttee Observotions
685. The Commlttee observed thol, lo prolect lhe finonciol seclor ond enhonce finonciol

incluslon lhere ls o need lo exemptfinonclol services from the volue-odded lox.

clouse 34(b)(iii)
685. lnhoduction ot l6% VAT on betting, ond gomlng: Delete clouse 34 (b) (iii) becouse the

opplicotion of VAT will increose the lox burden on betting ond goming customers since
VAT is o consumption lox ond will eventuolly be borne by the punters/ployers, in
oddition to excise duty. Further, cunently, betting ond goming ore VAT exempt, VAT
incuned by operoiors connot be cloimed. lf betting ond goming chonge their stotus
to stondord roted, operotors will be required to cloim input VAT from the vorious
services they procure, ond the ultimote effect is ihot they will be in o perpeluol VAT
credit position which will nol be ideol for the KRA.

Committee Observolions
687. The Commlttee observed lhot lhe gombling seclor incurs lox on o number of tox

heods ond imposing VAT on lhe sector will be loo punitive, lhus lhe committee ogreed
with the Slokeholder.

Clouse 39
688. Proposol to eliminote lhe provision lhol gronts relief on Excise Duty to monufocturers

of exclsoble goods ond providers of internet dolo services: Delete clouse 39 becouse
the provision will significontly increose the cost of monufoctured excisoble goods, os
they will not be oble to offset excise duty poid upon purchose of the excisoble row
moteriols. The proposol will leod to o loss of monufocturers' obility to offset input excise
tox which will increose the cost of locolly monufoctured goods by 252% ond the finol
price of locol spirits by 166%. Additionolly, bulk purchosers of internet doto for resole
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ore likely to poss this odditionol cosl on to finol consumers. resulting in higher internet
doto prices. The increose in iniernet cosl is bound to hove o ripple effect on the rest of
the economy. given thot mony businesses ond Kenyons ore dependent.

Commitlee Observolions
689. The Commitlee observed lhol lhe excise duty like VAT for Excisoble monufoclurers

considers inpul ond outpul lox lherefore lhe Commlttee supporls the proposollo delele
lhe clouse slnce it will meqn lhot excisoble monufocturers would not be ollowed lo
deducl Excise duly. This would increose lhe cosl of production unnecessorily ond
increose lhe prices of lhe producls lo consumers.

Clouse 4'l
690. Extenslon ol lhe deodline for poymenl of excise duty by monufoclurers of olcoholic

beveroges fuom 24 hours lo 5 worklng doys: Amend clouse 4l by chonging the
timelines for remilling excise duly lo the lwenlieth doy of the following monlh. The
proposed five-doy period is insufficient os monoging cosh flow ond working copitol will
still be odversely offected by this proposed provision. This is becouse monufocturers
typicolly hove 30-doy poyment terms with distributors, necessiloling borrowing 1o poy
toxes on shorl notice, which pressures regulotory rotios ond significonlly impocts interesl
costs.

Commillee Observotions
691 . The commitlee noled lhol the requiremenl to remil excise lox within lwenly-four hours

hos led to cosh flow problems for complionl licensed monufoclurers, in this regord the
Commltlee recommends o chonge in lhe period to remil excise duty "by the 5rt'el
every monlh."

Clouse 42 (K)
692. Proposol lo levy excise duly on olcoholic beveroges bosed on olcohol conlent:

Delete clouse 42 (K) becouse levying excise duty on o cenliliter bosis will be more
precise, ensuring thot the duty is imposed specificolly on the olcohol contenl rolher
lhon the overoll composition of the beveroge.
Commitlee Observotions

693. The Committee observed lhol imposing excise duly on o cenliliter bosis is o globol
besl proclice recommended by the WHO.

Clouse 42 (o) (i)
694. Amendment on Excise Duty Colculolion for Cerloin Molorcycles: l0% or Shs. 12,952.83

per unil, whichever is higher: Delete clouse a2 @l (i) becouse the proposol to impose
excise duty on electric motorcycles will moke electric moiorcycles more expensive ond
discouroge their uploke. This could slow down the tronsilion lo cleon energy vehicles,
undermining efforts to combol climote chonge ond reduce pollulion.
Commitlee Observolions

695. The Commitlee ogreed wilh lhe Stokeholder lhol imposilion of lhe role of excise ot
l0% will odversely increose lhe costs of molorcycles ond resolved lo reloin lhe currenl
role.

Clouse 42 (b) (iv-vii)
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696. Ploposol to increose duly on betling ond gomlng hom 12.57" lo 207": Amend clouse
42(b) (iv-vii) to lower the excise duty roie to 5%to be opplied on deposits i.e., lhe sums
thot o customer puts in their online wollet with o betting or goming operoior, inclusive
of the portion thol sholl be utilized os the stoke. The toxotion regime olso ought to be
consistent ond predictoble to enoble proper investment plonning ond decision-
moking. lnconsistency creotes unpredictobility ond uncertointy for investors.
Commlttee Observollons

697.The Commltlee observed lhol lhe gombling sector lncurs lox on o number of lox
heods ond lherefore resolved to only increose the exclse duty morgtnolly

Clouse 42 (b) (viii)
698. Proposol lo expond the scope of exclse duly lo lnclude fees chorged on

odverllsemenl on lhe inlernel ond soclol medlo plotforms ond lelevlslon, prinl medlo,
blllboords, ond rodlo stolions for olcohollc beveroges, betllng, gomlng. lotterles, ond
prlze competlllons: Delete clouse 42 (b) (viii) os the introduction of excise duly moy
discouroge the operotors from engoging in these octivities which will hove the effect
of reduced tox collection, conlrory to the intended objective. This will olso hove the
effect of shrinkoge of the sector.

Commlllee Observotions
699. The Commitlee observed thot inlernel ond soclol medlo odverlisemenl ls golning

lrocllon ond becoming commonploce, ln lhls regord, fhe Commltlee observed lhol lhe
sector should be loxed lo conlribule its rightful shore of revenue.

Clouse 45
7OO. lnhoducllon of eco levy: Delete this clouse ond ollow for further consultotion with

ployers in this sector to ovoid unintended consequences. The introduction of lhe Eco-
levy will increose the cost of doing business, porticulorly for the componies thol will be
required to occount for eco- levy. This will result in increosing the price of the products
ond the costs sholl be possed on to the finol consumers.

Commitlee Observolions
701. The Committee observed lhol loklng inlo occount the purpose of lhe Eco levy is to

help redress environmenlol domoge ond pollutlon coused by lmporl of cerloln finlshed
products inlo Kenyo. Therefore, lhe commitlee proposes thol lhe levy should only be
opplied on imporled finlshed producls lo prolect locol monufoclurers who ore cunenlly
subJecled lo lhe Exlended Producer Responsibllity.

Clouse 54
702.The proposol lo delete lhe zero-roled supplies ond supplies mode lo certoin

monufocturers ond subject them to withholdlng VAT: Delete clouse 54 becouse
businesses thot supply zero-roted supplies will suffer o 2% withholding VAT on their
invoices in respecJ of zero-roted supplies ond will consequently be in o perpetuol tox
credit position, thus creoiing ocute cosh flow problems. Additionolly, the proposol
would inflote the number of VAT refund opplicolions mode by toxpoyers, creoling on
oddiiionol odministrotive burden on the KRA.
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Commitlee Observolions
703. The commltlee noled lhot the proposed omendmenl Is o cleon-up slnce the dole for

whlch the exemplion opplied wos I !r July 2022.

Clouse 63
704. Proposol on KRA lo occess personol dolo: Delete clouse 63 becouse excluding the

KRA in totolity from the provisions of the Doto Proteclion Acl, removes ony obligotion
for KRA to comply wiih doto privocy lows while collecting loxpoyers' doto ond
processing such doto. This would deny toxpoyers their rights os doto subjects to hove
their doto sofeguorded especiolly where the KRA shores lhe dolo wilh other Stole
Agencies.

Commitlee Observolions
705. The Commltted noled lhol lhe proposot to ollow lhe KRA occess lo personol doto os

proposed moy not meel the lhreshold under orlicles 3l(c) ond (d) of the Conslitution
of Kenyo. Addilionolly, lhe commltlee observed lhot Seclion 5l of the Dolo Proleclion
Acl oullines lhe circumstonces under which exemptions might opply. Further, Seclion
60 of the TPA empowers lhe commissioner or on oulhorised officer wlth o worront lo
hove full occess lo ony dolo for lhe purposes of odministering o lox low.

New proposols
706. Amend Section 1 l7 of the Stomp Duty Act to provide for siomp duty exemption on

the lronsfer of property by on individuol lo o compony wholly owned by the individuol.
They proposed o new Section t t 7 (t )(q) which reods os follows: (q) "tronsfer of property
by on individuol to o compony wholly owned by the individuol." The slomp duly
exemplion will mirror ond complemenl the copilol goins lox exemption to ensure thot
the inlended objeclive of promoting the growth of sole proprielorships ond business
reorgonizolions, is ochieved.

Commitlee Observolions
7O7.lhe Commitlee noled the proposol bul observed thot the omendmenl proposed

connot be done in the Finonce Bill os currently published

6I ) INTERNATIONAL AIR TRANSPORT ASSOCIATION
clouse 34 (o) (i) (B)

708. Proposol to move Aeroplones ond other oircrofl with unloden weight exceeding
2,000 kgs bul nol exceeding I5,000kgs (8802.30.00) trom exempllo stondord roled:
Delete clouse 34 (o) (i) (B) becouse the proposol will leod to high oircrofl ocquisition
cosls thot will increose lhe invesiment cosls ond increose the risks on copitol, hence
ottrocting fewer inveslors. Additionolly, the imposition of VAT on such supplies will
represent on odditionol ond irrecoveroble cosl lo domeslic oirlines in Kenyo os no input
tox credit is ovoiloble on domestic tronsport services.

Commitlee Observolions
709. The Commlttee the Commitlee observed thol o lox on oircrofl spore porls would leod

to high cosl of operolion of oirlines in Kenyo thus moking the country uncompetitive os
o regionol hub. ln lhis regord the Committee proposes lo review lhe proposol in the Bill.
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Clouse 34 (b) (lv)
Proposol lo move Hking, leoslng, ond chorlering of oircrofl, excluding hellcoplers of
lorlff numbers 8802.1 1.00 ond 8802. 12.00 servlces from exempt lo slondord roted VAT

710. Delete 34 (b) (iv) becouse the imposiiion of VAT on the ocquisition of smoll oircroft
ond hiring, leosing, ond chortering of oircroft will represent on odditionol ond
inecoveroble cost to domestic oidines in Kenyo os no input tox credit is ovoiloble on
domestic tronsport services noting thot domestic tronsportotion of possengers by oir is

exempt from VAT. By increosing VAT, this segment will be disenfronchised ond will
creote on odverse sociol impoct.

Commltlee Observotions
7l l. The Commlllee Commltlee observed lhot o tox on olrcrofl spore porls would leod lo

hlgh cosl of operotion of olrllnes ln Kenyo lhus moklng lhe country uncompellllve os o
reglonol hub. ln lhls regord lhe Commlltee proposes lo review the proposol ln the Blll.

62) TETKOM KENYA
Clouse 6(oxl), (ii); (bXi) ond Clouse l0(b)
Proposol lo lncreose lhe reliefs up to KES 360, 000 per onnum or KSh. 30,000 per monlh
for on omounl poid by on employer os o grotuity or similor poyment ln respecl of
employment or services rendered, which ls pold into o registered penslon scheme:

712. Telkom Kenyo supporied the proposols os they would motivote employees by
increosing their disposoble income ond encouroge soving into registered pension
funds ond ocquisition of mortgoge homes.

Commlttee Observolion
713. The Commlttee ogreed wllh lhe Stokeholder thot lhe beneflt confened is on

enhoncemenl from lhe cunenl forly-elght lhousond shillings to slxly thousond shillings
ond lherefore ls sufficienl ond ls beneflclol to lhe employees.

Clouse 8
Repeol of dlgllol service tox ond replocemenl wilh significont economlc plesence lox
ol lhe role of 30% on 20% deemed profil:

Tl4.Delete Clouse 8 becouse the proposol will increose loxotion in the digitol economy
by 30% which goes ogoinst the Government's ogendo of promoting the digitol
economy os o key pillor of Kenyo's economic growlh. Further, digitol services will
become uncompetitive, ond highly burdensome for customers, especiolly the youth
who lorgely rely on the lnternet os on ovenue for seltemployment ond income
generotion.

Commltlee Observolion
7l 5. The Committee notes thot the profit morgin for digitol services providers is usuolly

higher becouse such providers do not incur lorge expenses compored to
componies wiih physicol presence. Therefore, the purpose of the increose is to
olign the deemed profit with whot would hove been the profit if the componies
were not enjoying the lower production cost. Nevertheless, the committee
proposed to reduce the rote of deemed income trom 2O7" to l0% of gross turnover.
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Clouse 9-l2H
lnlroduclion of molor vehicle lox ot lhe role ol 2.57. of lhe volue of lhe vehicle:

716. Delele Clouse 9 becouse the introduction of the motor vehicle tox will increose
generol insuronce premiums reloting to motor vehicle insuronce thus compromising the
ogiliiy of lelecommunicotion componies to occess infrostructure for operotion ond
mointenonce purposes including fueling ond repoirs.

Committee Observolion
7\7.lhe Commlttee observed thol seclion 3(2) of the lncome Tox Acl defines whot

constilules on income upon which lox ls chorgeoble under lhe Act, whereos lhe
proposed Molor Vehlcle Tox is levied on on ossel ond nol income wlthln the definition,
lherefore lhe Commitlee recommends the delelion of lhe proposed motor vehlcle tox.

Clouse 24
718. Proposol lo lnlroduce on lnveslmenl ollowonce deductlon in respecl of o purchose of

o speclrum license or o righl lo use o fiber optic coble issued to o lelecommunicotion
operotor. Provided thol, in lhe cose of the speclrum license purchosed or ocquired
before the lsl luly 2024,ihe deduction sholl be reslricled to lhe unomorlized porlion
over lhe remoining useful life of lhe spectrum license: Telkom Kenyo supported lhe
proposol os it would boost investmenl in the telecommunicolion sector.

Commlttee Observotion
719. The Commltlee observe thol port of the BETA economic model, ls digllizotion ond

promolion ol lhe digilol economy, thus the commitlee ogrees wilh lhe Slokeholder lhol
offering investmenl ollowonce deduclions will spur lhe digilol economy.

Clouse 42(b)(i)
Proposol lo increose excise duty on lelephone ond inlernel dolo services from l5% to
207":

720. Telkom Kenyo proposed relention of the excise duty rote on telephone ond internel
doto services ot the cunent role wilh o plon to reduce it over time to zero or neor zero.
ln oddition, the existing KShs. 50 excise tox on foreign SIM cords should be scropped off
1o encouroge the uploke of telecommunicotion services. The l0% excise tox on
imported mobile devices should be scropped once there ore operotionol
monufocturing plonts in the country. This is becouse excise tox is o sin tox opplied to
discouroge indulgence in hormful ond oddictive substonces or hobits ond is controry
to the positive goins lhot would orise from greot investment in the ICT sector.

Commitlee Observolion
721 .The Commitlee ogreed wilh the Slokeholder in respecl lo excise duty on finqnciol

servlces lhe Committee proposes to molntoin the prevolling rote ol excise duty on
money lronsfers services by bonks ond finonciol instilulions.

Clouse 44(o)
Proposol lo increose imporl declorolion lee trom 2.57" lo 37":

722. Delete the proposol becouse increosing the impori declorolion fee would result in
increosed SIM cords ond copex costs resulting in odditionol consumer costs for
subscription to mobile services ond ocquisltion of mobile devices. The overoll effect
would compromise the Government's ogendo for the digitizotion of government
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services ond increosed uptoke of ICT services for both economic ond sociol
development of the populoce.

Commlllee Observollon
723.lhe Commltlee noled lhot lhe reduclion of lhe role ol lmporl declorolion fee lrom

3.5% lo 2.57" ln tlnance Acl, 2023 occosloned o slgnlflconl revenue loss omounllng to
ot leosl KSh. l0 blllion, hence hurting the lmplementotlon of lhe FY2023/24 budgel. The
proposed lncreose of IDF to 3.5% would lherefore help lo reslore lhe perlormonce of
lhls lox heod ln llne wlth proJecled budgel estimoles for FY2024/25.

Clouse 45
Proposol on lhe lnlroduction of eco levy:

724. Delete the proposol for it would result in odditionol costs of ocquiring ossets,
porticulorly network equipment, thereby resulting in negotive consequences for both
investors ond consumers in the telecommunicotion industry.

Commltlee Observollon
725.lhe Commlllee observed thot lo oddress lhe concetns of o slgnificont mojorlty of

stokeholders ond lo contoin lhe prices of certoln criticol goods, lhe Commltlee
proposes to remove lmposlllon of lhe levy on diopers, tyres of motorcycles, blcycles,
wheelcholrs lhree wheeled molorized vehlcles |uk tuks) ond reduce the role of eco
levy lor cerloln finlshed goods.

Clouse 63
Proposol to ollow KRA occess lo personol dolo for lox purposes:

726.lhe KRA must work with the Office of the Doto Proteclion Officer to develop o
fromework for doto shoring oimed ot protecting personol informotion os opposed to
compromising the existing Doto Protection Act withoul effective public consultotion
ond conducting o regulotory impoct ossessment.

Commillee Observotion
727 . The Commlltee observed thol lhe exclse duly like VAT for Excisoble monuloclurers

considers lnpul ond outpul lox lherelore the Committee supports lhe proposol lo delele
lhe clouse since lt wlll meon lhol excisoble monufoclurers would nol be ollowed lo
deducl Excise duty. This would lncreose lhe cost of production unnecessorily ond
increose the prices of lhe producls to consumers.

63) pUBUC SECTOR ACCOUNTTNG STANDARDS BOARD
Clouse 9

728. lnhoduclion of motor vehicle lox ot lhe rcle ol 2.57" of lhe volue ol vehicle: Amend
the proposol on the introduciion of motor vehicle tox lo include the following:

o) Tox credits for comprehensive insuronce premium poyments to
incentivize vehicle owners to mointoin volid comprehensive
insuronce coveroge to reod os follows:

"Provided lox credils equivolent to o percentoge of the motor
vehicle insuronce premiums poid by vehicle owners f or
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comprehensive insuronce. Ihese credils con be used fo offsel
the motor vehicle tox liobility."

b) Phosed implementotion of tox increoses to ollow vehicle owners
ond the insuronce industry to odjust to the new tox regime ond
prevent o potentiol drop in insuronce uptoke to reod os follows:

"lmplement ony proposed increoses in motor vehic/e lox
roles in phoses over three to five yeors, with incrementol
odjuslmenfs eoch yeor."

c) Exemptions for eleclric ond hybrid vehicles lo encouroge the
odoption of environmentolly friendly vehicles:

"Exempt electric ond hybrid vehicles f rom the motor
vehicle fox or provide significont reductions in tox rotes for
lhese vehicles. "

d) Discounls for eorly poyment to improve cosh flow for bolh insurers
ond the governmenl reducing odminisirotive costs ond
enhoncing complronce:

" A discounl of 5% on lhe motor vehicle lox sho// be gronted
to policyholders who poy the lox ol leosl one month before
lhe due dote."

Commitlee Observotion
729.lhe Commitlee observed thot seclion 3(2) of the lncome Tox Act defines whol

conslilules on income upon which lox is chorgeoble under the Act, whereos the
proposed Molor Vehicle Tox is levied on on ossel ond not income within the definition,
lherefore lhe Committee recommends the delelion of lhe proposed motor vehlcle lox.

clouse 34(b)(l)
730. Delete the proposol since it would hove o significont negotive impoct on businesses

consuming the enlisted services. The overoll effect would be the following potentiol
consequences: increosed operotionol cosls; difficulty meeting finonciol obligotions;
ond on uncompelitive morket for businesses relying on finonciol services.

Commitlee Observolion
731. The Commillee observed thot, to protect lhe finonciol sector ond enhonce finonciol

inclusion there is need lo exempt finqnciol services from the volue odded lox.

clouse 34(b)(ii)
732. Proposol to limit VAT exemplions lo insuronce ond reinsuronce premiums only: Delete

lhe proposol os it would leod to lroding losses ond in lurn, result in deirimentol effects
in the insuronce indusiry including increosed operolionol costs, service delivery
chollenges, risk monogement. ond ocluol services, reduced profif morgins, impoct on
premium roles. ond decreosed investments in technology ond innovotion. Moreover.
the proposol would impoct the country's economy in vorious woys including o
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reduction in prof essionol services sector growth, on increose in unemployment,
negotive impoct on GDP.

Commlllee Observolion
733. The Commlflee observed lhot there is need lo rolse odditionol revenue from olher

insuronce services bul lo ollow lhe lndustry to lhrlve lhe commltlee exempls lnsuronce
ond relnsuronce premiums.

Clouse 64(o)
734. Proposol on lronsfer from cosh occountlng to occruol occounling: Amendment of the

new proposed (i) to reod os follows:
"prescribe risk monogement guidelines "

Commltlee Observolion
735. The Commitlee observed thol lhe provlslons of the Blll ore sutflcient ln respecl of lhe

proposed occruol occounting.

New Proposols Reloling lo the Public Finonce Monogemenl Act, Cop 412A
736. Amendment of Section 192 io reod os follows:

"Ihere is esioblished o Public Seclor Accounting Stondords Eoord
which sholl be o body corporote ond sho,, perf orm fhe funclions sel
out in this Port."

737. Amendment of Section '|93(5) to reod os follows:
"The Boord sholl, in consultotion with the Nofiono/ Treosury, where
oppropriote, recruit its own stoff os moy be necessory for the Boord to
eff ectively perform its function."

738. Amendment of Section l9a(l ) by inserting o new porogroph (j) os follows:
"To prescribe Susloinobiliiy R eporting Slondords for the public sector. "

Committee Observolion
739. The Commltlee observed thot olthough lhe proposols ore good, lhey connol be done

through lhe Finonce Bill.

64) BRIT|SH CHAMBER OF COMMERCE OF KENYA
Clouse 9

740. lntroduclion of motor vehicle lox ot lhe role ol 2.57. of lhe volue of vehicle: Cop the
motor vehicle tox ol KES 5,000/= to prevenl o greot increose in insuronce cost ond
leose rentols ond the inobility lo budget for insuronce tox costs for second-hond vehicle
units upon voluotion.

Committee Observolion
741 .- lhe Commltlee observed thol seclion 3(2) of the lncome Tox Acl deflnes whol

constitules on income upon which lox is chorgeoble under lhe Act, whereos lhe
proposed Motor Vehicle Tox is levled on on ossel ond nol lncome within lhe definltion,
lherefore the Commitlee recommends lhe delelion of the proposed motor vehicle tox.
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Clouse 34 (b)(i) ond (ii)
742. Proposol lo limll VAT exemptions lo insuronce ond reinsuronce premiums only: No

imposition of VAT tox on finonciol services, the monogement ond reloted insuronce
consulioncy services. services of insuronce ossessors ond loss odjusters, ond octuoriol
services. This ls to ovoid on increose in fees by brokers ond underwriters, on increose in
ossessment fees ond, o bod cloims rotio.

Commitlee Observolion
743. -lhe Commltlee observed thol lhere is o need lo roise oddilionol revenue from other

lnsuronce services bul lo ollow lhe industry to lhrive lhe committee exempls lnsuronce
ond reinsuronce premiums.

Clouse 48
lntroduclion of eco levy:

744. Removol of the eco levy fee on plostic pockoging moieriols os the extended
producer responsibility levy olreody covers thot ond to ensure thot ogriculturol
products remoin offordoble to formers, enhonce crop productivily lowords food
security, ond prevent Kenyo's produce from being less compeiitive compored to
Ugondo's ond Tonzonio's.

Commitlee Observotion
745. - The Commiltee observed thol to oddress lhe concerns of o significont mojority of

stokeholders ond lo conloin lhe prices of cerloin crilicol goods, the Commitlee
proposes to remove lhe imposilion of lhe levy on diopers, lyres of motorcycles,
bicycles, wheelchoirs lhree-wheeled molorized vehicles (luktuks) ond reduce the role
of eco levy for certoin finished goods.

Clouse 63
746. Proposol for occess of personol dolo by KRA: Deletion of the clouse os drofled

becouse it goes ogoinsi the objective of the Dolo Proteclion Act ond deviotes from
stondord provisions of similor doto protection lows worldwide such os the Generol Dolo
Prolection Direciive.

747.|n the olternotive, creote seporole provisions under eoch low specifying the entities
ond thresholds under which ihe KRA moy request disclosures of tox ossessment ond
incorporole protection of due process to ovoid orbitrory demonds. Furlher, this must
be done in o seporote dedicoted process from ihe Finonce Bill to enoble proposer
discourse on Kenyo's tox model.

Commitlee Observolion
748. - The Commitled noled thol lhe proposol to ollow the KRA occess lo personol dolo os

proposed moy nol meei lhe threshold under orlicles 3l(c) ond (d) of the Constilution
of Kenyo. Additionolly, lhe commitlee observed lhol Seclion 51 of the Dolo Proteclion
Acl oullines lhe circumstonces under which exemplions mighl opply. Furlher, Seclion
60 of the TPA empowers lhe commissioner or on outhorized officer with o worront lo
hove full occess to ony doto lo odminister o lox low.

65) ERNST & YOUNG tLP
Clouse 4
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749. Proposol lo reduce the period for cloimoble deferred reolized forelgn exchonge loss

from 5 yeors lo 3 yeors: Amend the provision. Three yeors is not odequote time for
componies thoi ore funded by non-resident finonciers to hove recovered the defened
foreign exchonge losses. The period be retoined ot five yeors ond the reolized foreign
exchonge losses should be restricted to thot which relotes io foreign debt only. This will
continue to moke Kenyo more ottroctive os o Foreign Direct lnvestment (FDl)

destinotion ond will olso olign with our competiiors such os Nigerio.

Commltlee Observollon
750. The Commillee supports the proposol lo reloin lhe currenl period to ollow business lo

recover forelgn exchonge losses over o longer perlod.

Clouse 9(12H.) ond Clouse 25(15)
751 . lnlroducllon of motor vehicle tox ol the role ol 2.57" ol lhe volue of vehicle: Delele the

provision. The introduction of ihe tox will be on oddilionol burden lo owners ond users

of motor vehicles. The outomotive ond tronsport (logislics Sector relies heovily on motor
vehicles lo move possengers ond goods from one. lntroduciion of this tox will leod to
increose in cost of tronsportotion, hence cost of living.

752. Motor Vehicle owners ore olreody subject to VAT ond excise duty on the use of motor
vehicles through purchose of fuel. There ore olso other levies including rood
mointenonce levy, peiroleum development levy, petroleum regulotory levy ond onti-
odulterotion levy. Hence, introducing on odditionol tox for motor vehicles owners will
be increosing their tox burden. This proposol will leod to double toxotion for commerciol
vehicles since they cunently owners poy odvonce tox under Section I 2A of the lncome
Tox Act (lTA).

253. The proposol is olso likely to discouroge motor vehicle owners from toking
comprehensive insuronce covers given thot the olreody high premium rotes will be
increosed by o further 2.5%. Consequently, lhis would hove o negolive impoct on
insuronce penetrotion in Kenyo which is cunently estimoted ot 3% ond is the third lowest
insuronce penetrotion role in Sub-Sohoron Africo.

Commillee Observolion
754.The Commitlee observed lhol seclion 3(2) of the lncome Tox Act defines whol

conslilules on income upon which tox is chorgeoble under lhe Acl, whereos the
proposed Motor Vehicle Tox is levied on on ossel ond nol income wilhin lhe definition,
lherefore lhe Committee recommends lhe deletion of the proposed molor vehicle lox

Clouse 8(l 2E.) ond Clouse 25(iv) (12)
755. Repeol of digitol service tox ond replocemenl with significont economic presence lox

ol lhe role ot 30% on 2O7" deemed profit: Amend the provision to ensure thot
Significonce Economic Tox (SEPI) be poyoble bosed on the revenue generoled by the
non-resident The proposol does not provide o minimum omount threshold on which ihe
SEPT will be opplicoble. They recommend on onnuol turnover of KShs. 8,000,000 is

provided. This will olign with the onnuol iurnover thot is being proposed for VAT.

Reporl of lhe Deportmentol Commitlee on Finonce ond Nolionol Plonning on ils Considerotion
of lhe Finonce Bill2024 (Notionol Assembly Bill No. 30 ot 2024) ffi



256. The proviso does not occommodote income eorned by non-residents whose
jurisdictions hove pre-existing biloterol ogreements with Kenyo. Clority should be
provided on who is supposed to poy SEPT. The lurnover threshold will help to clorify on
the loxpoyers who ore within the SEPT threshold.

Commitlee Observolion
757.The Commiltee notes lhol the profil morgin for digilol services providers is usuolly

hlgher becouse such providers do nol incur lorge expenses compored to
componies with physicol presence. Therefore, lhe purpose of lhe increose is to
olign lhe deemed prolil with whol would hove been the profit if lhe componies
were nol enjoying the lower production cosl. Neverlheless, the committee
proposed lo reduce lhe role of deemed income trom 2O7o lo l0% of gross turnover.

Clouse 9(12G.) (s)
758. lnlroduction of minimum top-up lox: Amend the Clouse on the definition of od.lusted

covered tox to o covered person insteod of o constifuent entity. The reference to o
'constituent entity' in the definilion of odjusted covered toxes seems to be o drofting
error. The proposed provision is thot minimum tox will be poyoble by 'covered entiiies'
hence the odjusted loxes to be computed would be those of lhe 'covered entity' os
opposed lo those of o 'constilueni eniity'.

Committee Observotion
759. The Commiltee observed lhot the proposed definilion ls sufficienl.

Clouse 2(k)
760. Proposol to expond lhe definilion of royolty lo include sottwore: Amend the proposol

lo peg the definition of 'royolly'on lhe OECD definilion. The definition of "royolly"
should follow internotionol best proctice ond the OECD definition where the right-
bosed opprooch is useo.

761. Under the rightbosed opprooch, only poyment for the right of use, right to use ond
copyrights quolify os royolties. The exponded definition of "royolly" deviotes from lhe
globolly occepted definition of "royolty" thot borrows heovily from the OECD's rights-
bosed opprooch under which only poyments for the use of, or lhe right to use,
copyrights quolify os royolties. Poyments for copyrighted producis (such os off-lhe-shelf
or pre-pockoged soflwore) do not quolify os royollies under the OECD's rights-bosed
opprooch.

762.The OECD Model Tox Convention stoles thol royollies orise where poyments ore for
the right to use the copyrighl in the progrom (i.e., to exploit the rights thot would
otherwise be the sole prerogotive of the copyright holder).

Commillee observotion
753. The Commitlee noted thol distrlbution of soflwore connot be considered os on oclivily

lhol would generole o royolly, lherefore lhe Committee proposed lo delete the words
in subclouse (b) "ond includes distribulion of lhe softwore" in line with lnternolionol Besl
Proclices.
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Clouse 20, Clouse 25(b)(ilXC) ond Clouse 25(b)(lii)(F)
764. lmposition of wlthholding tox on poymenls mode for lhe supply of goods lo o publlc

enllly ol lhe rote ol37.lor residents ond 57. for non-resldenh: Amend the Withholding
tox on poyment on goods supplied to o public entity to l% ond 3% for residenls ond
non-residents respectively. While the intention moy be to bring lo the ombit of tox,
persons who supply goods to the government, the rote of 3% ond 5% is high ond moy
disrupt their cosh flows.

Commillee Observollon
755. The Commlllee observed lhol lhere ls need to rqlse oddllionol revenue, lhe proposol

lo chorge WHT ot 3% ond 57" ls reosonoble.

Clouse 6(b)(ll)
766. Proposol lo exempl relmbursemenl of expenses lncuned ln ossel purchose ln lhe

course of otficlol duties by public officers: Amend the proposol to reploce the word
'Public Officer" with "on individuol' or delete the proposol. The omendment should
coter to both public ond privote seclors to enhonce equolity ond occountobility to
ovoid revenue leokoge through obuse of legislotion. Alternotively, the proposol is

prone 1o misuse ond thus should be expunged in totolity.

Commitlee Observolion
767.lhe Commlllee noled thol lhe omendmenl seeks lo exclude public officers from

loxolion of thelr employmenl benefits ln the form of relmbursements by lhe employer
for ossels ocquired. This ls discrlminolory os ll only opplles lo o seclion ol loxpoyers
hence leoding to lnequlty ln lhe lox syslem. Addltionolly, lhe Commitlee noled lhol
even lf lhe omendmenl wos exlended lo oll loxpoyers, il will be hlghly obused os
loxpoyers would re-choroclerize lhelr loxoble lncome lo such benefils to escope
loxolion.
Clouse 2(l)

768. Definition of donolions: The provision is ocknowledged. Additionolly, omend the term
"donotion" in the lncome Tox (Choritoble Donotions) Regulotions, 2007 under
Porogroph 4(o). This exponds the coveroge of deductible donotions to donotions
given in kind. This Wll ensure certointy in the interpretotion ond opplicotion of the tox
low.

Commitlee Observstion
769.lhe Commlllee noled thot gronts ore nol necessorily loxoble ond therefore

expondlng lhe definition of donolions lo include gronls will nol be prejudiciol.

Clouse 6(o)(i)
770. Proposol to exempl omounls poid lo on employee oulslde lheir usuql ploce of work

while on officlol duty (per dlem) ond the omounls do nol exceed 5% of lhe employee's
gross eornlngs: Amend the provision to delete the words" ond omount nof exceeding
five percent of the monthly gross eornings of the employee" ond substitute therefor
with "on omount not exceeding the htgher of, tiver percent of the monthlY gross

eornings of the employee or five lhousond shi//lngs" The proposed omendment will
ensure there is equily by putting into considerotion low-income employees.
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Commillee Observotion
771.lhe Committee observed thol the currenl provlslon in the Act is sufficient.

Clouses 23(c)ond 23fi)
772. Withholding Tox on lnterest from lnfroslructure Bonds ol lhe rote of 5% for residenls ond

157" lor nonresidents: Amend the provisions lo exclude retoil resident investors
(individuols) while the non+esident rote be set ol 7.5% to olign with the rote for bonds
issued outside Kenyo. This is to encouroge locol inveslors to toke up bonds on offer ond
provide level ployground with terms of Euro bond.

Commltlee Observolion
773.lhe commitlee observed lhot lhe intention ls lo lmpose WHT on shorl lerm bonds ond lo

encouroge inveslmenl in long term securilies.

clouse 2s(b)(lii)(B)
774. Amend the Clouse to hove lhe woiting time covered under Porogroph 5(d)(ii) of the

Third Schedule of the lncome Tox Act from l5 yeors to 20 yeors. This move is oimed ot
incentivizing Kenyons to reloin their sovings within the regisiered schemes, ond to some
exlent ensure it is well utilized only in lheir retiremenl.

Committee Observolion
77S.lhe Commiflee noled thot lhe porogroph erroneously mode reference to item (i)

which hos been deleted in porogroph (Ao) ond therefore mode on omendmenl lo
moke reference lo the correcl ltem (ii)

Clouse 39
776. Proposol lo empower the cobinel Secrelory responslble for lhe Nolionol Treosury lo

exempl spiril mode from sorghum, millet cossovo, or ony olher ogricullurol products
(excluding borley) in Kenyo ore subJect lo exclse duly from exclse duly: Delete the
provision becouse the proposol deprives monufocturers of excisoble products such os
olcoholic ond non-olcoholic beveroges the obility to offset input excise lox poid on
excisoble row moteriols/inputs. This will hurt their competiliveness ogoinst imported
products. Prices of producls ore likely to increose wilh on unintended consequence of
increosed consumption of illicit brews/smuggling.

777.Fot internet doto services, prices ore likely to increose undermining digitol penetrotion
ond growth of digitol economy.

Committee Observolion
778.lhe excise duly like VAT for Excisobte monulocturers considers inpul ond outpul tox

lheretore lhe Committee supporls lhe proposol lo delele the clouse since it wlll meon
lhol excisoble monufoclurers would not be ollowed lo deduct Excise duly. This would
increose the cosl of production unnecessorily ond increose the prices of lhe producls
lo consumers.

Clouse 42(o)(i)(A)
779. Amendmenl lo Excise Duty Colculolion for Cerloin Molorcycles i.e l0% or Shs.

12,952.83 per unil whichever is higher: Amend by deleling lhe description in this
provision ond substitule 'therefor "Motorcycles of toriff 87ll olher thon molorcycle
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ombulonces ond locolly ossembled motorcycles to ottrocl excise duiy ol either l0% of
volue or KShs. 12,952.83 per unil whichever is higher" The proposol in effect removes
imported internol combustion engine (lCE) motorcycles from the scope of excise duiy.
Previously oll imported motorcycles (whether fossil fuel or powered on electricity) were
subject to excise duty sove for molorcycle ombulonces. About the proposol, only
imported electric motorcycles would be subject to excise duiy (sove for electric
motorcycle ombulonces). This leoves out imported fossil fuel-powered motorcycles. The
removol of ICE motorcycles from the scope of excise duty is not in line wilh the
government's efforts ot increosing the uptoke of e-mobility ond tockling climote chonge.

Commlllee Observotion
780. The Commlltee ogreed with lhe Stokeholder lhot lmposition of the role of exclse ol

l0% wlll odversely lncreose lhe costs of motorcycles ond resolved lo reloin the cunent
role.

clouse 42(o)(i)(P)
781. Proposol to impose excise duly on vegeloble oil: Amend lo delete the descriplion ond

substitute therefor with:
"lmported refined vegetoble oils ond products of toriff heodings l5l l, 1512,

1515, ond 1517, other thon crude oils"

782.lhey proposed the following specific toriff lines:
i. 151 l.90.3GRBD Polm Olein
ii. l51 1.90.00-Other
iii. I 5l2.l9.OG.Refined sunflower oil
iv. I 515.29.00-Refined corn oil
v. l5l7.lo.oGMorgorine
vi. I5l7.90.00-Other

783. With the omendment, there will be foir prices for cooking oil ond other edible oil
products. This will keep the cost of living in check ond ensure thot locol monufocturers
remoin competilive ogoinst imports.

Commltlee Observotion
784.lhe commitlee ogreed wilh the Slokeholder on lhe need lo exempl cerloin products

such os vegeloble Oils to curb increose in consumer prices.

Clouse 42(b)(i)
785. Proposol lo impose excise duly on lelephone ond inlernel doto services: Delete the

Clouse to retoin the excise duty rote for telephone ond iniernet doto services ot l5%. lf
the provision is left os it is. there will be o high cosi of telephone ond internet dolo services
(beoring in mind proposol scrops relief on inputs). This undermines the government's
digitol tronsformotion ogendo. Further, there will be slow-down progress mode in the
digitol economy ond reloted sectors thot ore reliont on dolo services.

Commitlee Observollon
786. The Commitiee ogreed with the Stokeholder in respect 1o excise duty on telephone

ond lnlernel doto lhe Commltlee proposes lo mointoin the prevoiling role of excise
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duly on lelephone ond inlernel dolo lo ollow penelrotion ond occessibility ln lhe rurol
oreos.

Clouse 44(o)
787. Retoin Clouse 44(o) but reintroduce the preferentiol lmport Declorotion Fee (lDF) rote

ot 1.5% on row moleriols, equipment. ond other inputs imported by opproved
monufocturers. This will lower production costs for monufocturers ond there will be foir
pricing of finished goods lo lhe benefit ol Mwononchi. Additionolly, il will enhonce the
competiliveness of locol monufoclurers ogoinst imported finished goods, os well os EAC
industry peers.

Committee Observotion
7BB. The Commitlee noled lhol the reduclion of the role of imporl declorolion fee from

3.5% lo 25% ln Finonce Act, 2023 occosioned o slgnlficonl revenue loss omounling lo
ot leosl KSh. l0 billlon, hence hurting the implemenlolion of the FY2023/24 budgel. The
proposed increose of IDF to 3.5% would lherelore help lo reslore lhe performonce of
lhis lox heod in line wilh projecled budgel eslimoles tor tY2024/25.

Clouse 44(b)
789. Amendmenl lo Allocole lmport Declorolion tee Funds for Domeslic Revenue

Enforcement lniliolives: Delete description in Clouse 44(b) ond substitute iherefor with:
"20% of ,DF fees col/ecled under subsection (2) sholl be poid into o
Fund for revenue enhoncemeni iniliolives/progrommes." The Fund
described in subsecfion (6) comprises l0% of the,DF fees collected
under subsecfion (2). This is used in poyment of AU contribulions ond
internotionol obligotions os per subseclion (7)."

790. The Bill proposes lhot l0% of this Fund be used for poyment of contributions ond
obligotions, ond 2O7" tor revenue enforcement initiotives or progrqms. ll is not cleor whot
lhe remoining 70% ot lhe fund is to be used for.

Commitlee Observolions
791. The commitlee observed thot the proposed ollocolions hove been eormorked to

coler for Kenyo's obligolions lo the Africon Union ond revenue enforcement iniliolives
in respecl lo cuslom revenues to promote lrode.

Clouse 45
792. lnlroduclion of eco levy: The proposol is ogreed to. This will olign the levy wilh

stokeholders including NEMA, KRA, environmentolisls, KAM, KEPRO, monufocturers, ond
importers omong others. However, for ef feclive implemenlotion, suspend
implemenlolion of the eco levy unlil 1st July 2025 lo give room for lhe Cobinet Secretory
to publish regulotions for its implementotion ond odminislrotion.

Commitlee Observolion
793. The Committee ogreed with lhe Slokeholder ond observed lhot lhe purpose of the Eco

levy is lo help redress environmenlol domoge ond pollulion coused by import of
cerloin finished producls into Kenyo
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Clouse 48
794. Proposol on eco levy: ln ihe new proposed Schedule:Delete the description in ltem 45

ond substitute therefor: "Diopers of Chopter 95 other thon odult diopers" Delete the
description in ltem 45 ond the conesponding rote ond substitute therefor: "Botteries or
dry cells of Chopter 85 oiher ihon lithium-ion botteries to otlroci eco levy ot o rote of
Ksh750 per unit"

Commltlee Observolion
795. The Commlllee observed lhot lo oddress lhe concerns of o slgnlficont mojorily of

stokeholders ond lo conloln lhe prlces of certoln crillcol goods, lhe Commlttee
proposes lo remove imposltion of lhe levy on diopers, lyres of motorcycles, bicycles,
wheelcholrs lhree wheeled molorlzed vehlcles (tuk tuks) ond reduce lhe role of eco
levy for cerloln flnlshed goods.

Clouse 47
796.On exporl ond inveslmenl promollon levy: Delete motorcycle ombulonces of toriff

87.l L20.10 from scope of levy. Exempt imports of motorcycle Completely Knocked Down
(CKD) kits by opproved locol motorcycle ossemblers from levy. Motorcycle ombulonces
ore essentiol for heolth core delivery ond ought not to be subjected to the levy.

797.Ihe locol motorcycle ossembly is on essentiol industry ond relies moinly on imported
molorcycle CKD kits. As per ihe EAC Common Externol Toriff, lhese kits shore the some
toriff code os fully built units implying ihol lhey will be subject to the levy. Therefore, to
cushion the locol motorcycle from high costs of inputs. imports of CKD kits of toriff lines
listed in the Third Schedule by opproved ossemblers must be exempted from the levy
Commitlee Observolion

798. The Committee observed thot there is o consistent trend of o decline in exports from
the Country ond o significont rise in imports even for goods monufoclured locolly, in
ihis respect the objective of the Export lnveslment Promotion Levy is to protect the locol
monufocturing sector from unfoir trode proctices, increose competiliveness of Kenyo's
Monufocturing sector ond to fosler o susloinoble ond inclusive export sector.

Clouse 56(o)
799. Proposol to give KRA more lime by lncreosing lhe number of doys from 60 doys lo 90

doys lo review the obJection: Delete the proposol. This proposol is quite risky os il does
not give o minimum time indicotion within which lhe Commissioner should give o
toxpoyer to provide the requested documents. lt moy therefore be subject to
exploitotion due lo the ombiguity.

Commlllee's Observolion
800. The Committee noted lhe chollenges experienced by lhe commissioner ln hondling

lhe increosed number of tox objeclions ond therefore proposes lo Increose lo ninely
doys.

Clouse 54(b)
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801. Proposol on Foilure lo remil wilhholding lox Amend the Clouse to increose the timeline
for submission of withholding tox to l0 working doys to eose the complionce burden from
toxpoyers. This will increose complionce by loxpoyers.

Commlllee Observolion
802. The Commitlee observed lhol eorly remission of excise duty ollows efficienl operolion

of Governmenl progroms.
Clouse 6l

803. Restriclion of lhe owners of offordoble housing unlls from selling lheir unils withoul
obloining prior writlen consent from the Affordoble Housing Boord proposed to be
removed: Delele ihe proposol. lt will open up room for misuse of ihis provision. The
purpose of Affordoble housing will be eroded if the properly con be sold in the open
morket. This is noting lhol ihe properlies will be purchosed ot o reduced rote ond then
sold ol morket rote. Once in privote honds, the some will be supplied ol on even higher
rote.

Commitlee Observolion
804. The Commitlee noled lhot the current provision in lhe Atfordoble Housing Acl wos

limiting the righl to properly under lhe Conslilulion.

Clouse3l (c)
805. Proposol lo prohibit toxpoyers from opplying for VAT tox refunds on supplies mode by

o monufoclurer lo otliciol oid-funded projecls opproved by the Cobinet Secrelory, os
slipuloled in lhe Firsl Schedule of lhe VAI Acl: Delete the provision to cushion officiol
oid{unded projecls from odditionol costs due to the tronsfer of lhe cost of inpul VAT lo
the supplies mode to lhese projecls. And, to ollow monufociurers lo occrue the benefits
of deduciing input ond opplying for VAT refunds in officiol oid{unded projects.

Committee Observolion
805. The commiltee wos of the view lhot the provision is lo ollow monufocturers lo cloim

inpul lox wilh respect to toxoble supplies lo opproved ofliciol oid funded projects is

discriminolory os il ollows cloim of input lox otlribuloble lo exempt supplies.

Clouse 3l (o)(ii)
807. Proposol on lhe cloiming process for excess VAT: The proposol be deleled ond oligned

with other tox heods (S-yeor limit to opply for lox refunds). Removol of lhe 24-monlh limit
lo opply for o VAT refund is unfoir. For other tox heods, toxpoyers ore ollowed 5 yeors lo
seek o refund. Alternotively, lhe governmenl should olign VAT refund opplicotions within
o s-yeor limit like other tox heods. This will promote foirness in iox odminislrolion ond
ensure this is oligned with the stotute of limitotions.

Commillee Observolion
808. The commitlee wos of lhe view lhol for proper tox plonning lhere is need lo reduce the

period os proposed in the Bill.

Clouse 34(i)(c)
809. Proposol to reclossily toxqble goods intended for direcl ond exclusive use in lhe

construclion ond equipping of speciolized hospitols wilh o mlnimum bed copocity
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of fffly, opproved by lhe Coblnel Secrelory, from exempl slotus to stondord roled:
The proposol be deleted in its entirety to cushion Kenyons from the higher cosls of heolth
services. Proper ond offordoble heolthcore is on essentiol service in Kenyo. Construction
of the speciolized hospitols is port ond porcel of providing offordoble heolthcore to
Kenyons. Affordoble heolthcore is one of the government's bottom-up economic
tronsformotion ogendo. Therefore, removing this exemption would meon the
government does not intend to promote the offordoble heolth ogendo os it hod been
proposed

Commltlee Observolion
810. Ihe Commiitee observed lhot lhe lncentlve wos inhoduced through the Finonce Blll

2023 lo supporl governmenl's etfort ln the Unlversol Heolth Coveroge ogendo, ond ln
keeping wllh lhe splril of prediclobllity ond cerlolnly of Kenyo's shucture the commitlee
proposes lo reloin lhe incentive.

Clouse 34 (b)(ii)
8l l. Proposol lo limil VAT exemptions on insuronce ond reinsuronce: Delete the proposol 1o

cushion Kenyons from the heovy cosls of insuronce. There is low insuronce penelrotion
in Kenyo, ond this wos evident during the recent heovy roins which led to the deslruction
of property ond most Kenyons hod not insured their property from the eminent risks.

Therefore, introduclion of VAT on other insuronce services will further negotively offeci
insuronce uptoke due to increosed costs.

812. Addilionolly, premiums (which is the ullimote price on insured poys for the insuronce
service) ore bosed on other insuronce inputs ond /octivities thot ore undertoken by
insuronce componies. Exempting only the premiums ond leoving out the ossocioted
inputs ond /or services will hurt this sector os well os the high cost of insuronce.

Commitlee Observotion
813. The Commitlee observed thol lhere is need to roise oddilionol revenue fiom olher

insuronce services bul lo ollow lhe industry to lhrive lhe commitlee exempls insuronce
ond reinsuronce premiums.

66) CARE CHAMPTONS
Clouse 9(12H.)

8l 4. lnlroduction ot molor vehicle tox ot the rcle ot 2.57" on lhe volue ot vehicle: Amend the
provision to be revise down lhe rote ond set it ot 0.5% with o floor of KShs.l,000 ond o
ceiling ol KShs. 20,000. The cost of operoting molor vehicles in Kenyo hos been
impocted by the revised insuronce premiums ond high fuel prices. lntroduction of this
tox will hove o negolive impoct on the tronsport industry whose ployers will
outomoticolly cushion themselves while tronsfening the burden to on okeody
overwhelmed Wonjiku.

Commitlee Observolion
815. The Commitlee observed thol seclion 3(2) of the lncome Tox Act defines whol

constilutes on income upon which tox is chorgeoble under lhe Act, whereos lhe
proposed Motor Vehicle Tox is levied on on ossel ond nol income wilhin lhe definition,
lherefore lhe Committee recommends the delelion of lhe proposed motor vehlcle lox.
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Clouse 63
8l 6. Proposol to ollow KRA occess to personol dolo for lox purposes: Delele the provision

thot gives KRA occess lo toxpoyers' personol doto to ovoid toking tough meosures on
poor Kenyons moking ends meel through their own woys.

Commiltee Observolion
817. The Commitled noted thol lhe proposol lo ollow lhe KRA occess lo personol dolo os

proposed moy nol meel lhe threshold under orlicles 3l(c) ond (d) of the Constilulion
of Kenyo. Additionolly, the commltlee observed thol Seclion 5l of the Dotq Protection
Acl oullines lhe circumslonces under which exemplions might opply. Furlher, Seclion
60 of lhe TPA empowers lhe commissioner or on oulhorised officer wilh o worront to
hove full occess to ony doto for lhe purposes of odminislering o tox low.

Clouse 9(l2c)(5)
818. lnlroduclion of minimum top-up tox: Amend the Clouse on the definition of odjusled

covered tox to o covered person insteod of o constituent entity. The reference lo o
'constituenl entily' in lhe definition of odjusled covered toxes seems to be o drofting
error. The proposed provision is lhot minimum tox will be poyoble by 'covered entities'
hence the odjusled toxes to be computed would be those of the'covered entity'os
opposed to those of o 'consliluent entity'.

Commitlee Observolion
819. The Committee noted need to omend the deflnition of "odjusted covered ioxes" to

reploce reference lo "conslituenl entity" wilh "covered person" to correct o drofting
error.
Clouse 35(o)

820. lntroduclion ol 167"YAl on ordinory breod: Delele lhe provision becouse inlroduction
of 15% VAT will increose lhe price of breod by ot leosl KShs. 9 depending on the type
of breod. Previously, monufocturers of breod were oble to cloim VAT on inputs ond ot
the point of sole. contributing to o lower price of breod. on ideo introduced to subsidize
the consumplion of producls by poor. The proposol is ogoinst SDG 2: Zero hunger.
Breod remoins our slople food wilh mojorily of Kenyons heovily dependent on breod
thus heovy toxolion on breod is o huge blow especiolly ofter the recent floods.

Committee observotion
821. The Commitlee ogreed with the Slqkeholder qnd resolved to zero role only lhe mosl

crilicol consumplion items in most households such os breod.

Clouse 20, Clouse 25(b)(ii)(C) ond Clouse 25(b)(iii)(F)
822. Proposol lo lmpose withholding lox on poyments mode for lhe supply of goods lo o

public enlity ol the rote ol 37" tor residenls ond 57. for non-residenls: Amend the
Withholding tox on poyment of goods supplied to o public entity 1o 1% ond 3% tor
residents ond non-residenls respeclively. While the intenlion moy be lo bring to the
ombit of tox, persons who supply goods lo'the governmenl. the rote of 3% ond 5% is

high ond moy disrupt their cosh flows given.

Committee Observolion
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823. The Commitlee observed thol lhere ls need lo rolse oddilionol revenue, the proposol
lo chorge WHT ol 3% ond 57" ls reosonoble.

Clouse 42(b)(l)
824. Proposol to lncreose excise duty on lelephone ond lnternel servlces fiom 15% lo 2O7":

Amend the proposol for excise duty on lelephone ond internet doto to remoin ot l5 %.

By hiking toxes for colls ond internel occess, telecommunicotion componies will poss

on the extro costs to Kenyons moking the cost of moking phone colls or occessing
internet high. ln the ero of the internet of worlds, lob opportunities ond relevont
informotion including heolth ond educotion ore eosily occessed online. This proposol
will negotively impoct mojority of Kenyons who rely on phone colls ond internet.

Commlttee Observotion
825. The Commitlee ogreed with lhe Slokeholder ln respect lo exclse duty on lelephone

qnd inlernel doto lhe Commlllee proposes lo mointoin lhe prevolllng rote of exclse
duly on lelephone ond internel doto to ollow penehotion ond occessibllity ln lhe rurol
oreos.

Clouse 2(l)
826. Proposollo define donolions: The provision is ocknowledged. Additionolly, omend the

term "donotion" in the lncome Tox (Choritoble Donotions) Regulotions, 2007 under
Porogroph a(o). This exponds the coveroge of deductible donotions to donoiions
given in kind. This will ensure certointy in the interpretotion ond opplicotion of the tox
low.

Commltlee Observolion
827.lhe Commlllee noled thql gronls ore not necessorlly toxoble ond lherefore

exponding lhe deflnilion of donotlons lo include gronts will not be preJudlciol.

Clouse 45(78)
828. lnhoduclion of eco levy: Amend the provision io delele diopen from the goods subjecl

to Eco Levy. Kenyons struggling to leod decent lives, some con'i feed their fomilies or
toke their kids to school. Diopers will be offorded by only the most privileged members
of the society. All mothers ore equol.

Commltlee Observolion
829. The Committee observed thot lo oddress lhe concerns of o significont mojorlty of

stokeholders ond lo contoin lhe prices of cerloin criticol goods, lhe Commltlee
proposes lo remove imposilion of the levy on diopers, tyres of motorcycles, bicycles,
wheelchoirs lhree wheeled molorlzed vehicles (Iuk tuks) ond reduce lhe role of eco
levy for cerloin finlshed goods.

Clouses 23(c) ond 23[)
830. Withholding Tox on lnleresl from lnfrostruclure Bonds ot lhe role of 5% for resldenls ond

157. lor nonresidents: Amend the provisions to exclude retoil resident investors
(individuols) while the non-resident rote be sel ol 75% lo olign with the rote for bonds
issued outside Kenyo, This is to encouroge locol investors to toke up bonds on offer ond
provide level ployground with terms of Euro bond.
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Committee Observolion
83,l. The commitlee observed thol lhere ls need lo encouroge inveslmenls ln long lerm

bonds lo finonce government iniliolives.

Clouse 42(o)(P)
832. f nlroduclion of excise duty on vegetoble oll ot lhe role ol 257o: Delete the provision

becouse this proposol ls going to negolively impoct the livelihood of Kenyons. The
percentoge of Kenyons wilh eoleries who depend on cooking oil to operote their
business is huge. This proposol will deny most porenls on opportunity to properly feed
their children leoding 1o molnutrition.

Commitlee Observolions
833. The Commitlee ogreed with the Stokeholder on the need lo exempl cerloin producls

such os vegeloble Oils lo curb increose in consumer prices.

Clouse 34(b)(vii)
834. Proposol lo reclossity loxoble goods inlended for direct ond exclusive use in the

conslruction ond equipping ot speciolized hospitols with o minimum bed copocity
of fifly, opproved by lhe Cobinel Secretory, lrom exempl slolus lo stondord roled:
Delete the proposol. This will moke ihe cost of gelting services in speciolized hospitols
even o horder chollenge lo potienls who only depend on over-the-counler drugs due
to high medicol core in the country. This moy increose lhe ullimote cost of constructing
speciolized hospilols. Kenyons ore not os privileged os the polilicol closs to olford plone
tickels io big hospilols in Europe or lndio.

Committee Observolion
835. The Commitlee ogreed wilh lhe Slokeholder noting lhol lhe provision will conlribute lo

improving occess lo heollhcore services where such focilities ore scorce

67) INSTTTUT|ON OF SURVEYORS OF KENyA
Clouse 2 (k)

836. Proposol lo expond the definilion of royolties to include soltwore: Delele clouse 2 (k)

becouse this opprooch goes ogoinst lnlernolionol Besl Proclice os envisoged under
the Orgonizotion for Economic Co-operotion ond Development Model Tox Convention
on lncome ond on Copitol which recognizes thot softwore distributors moke poyment
for copyrighted softwore but do noi commerciolly exploil such softwore.

Committee Observotions
837. The Commitlee noled lhol dishibution of softwore connot be considered os on octivity

lhol would generote o royolly, lherelore lhe Commitlee proposed to delete lhe words
in subclouse (b) "ond lncludes distribulion of lhe soflwore" in line wilh inlernolionol besl
proclices.

Clouse 5
838. Proposol to impose withholding lox on poymenls mode for lhe supply of goods to o

public enlily ol lhe rote ol 37.Ior residenls ond 57. for non-residents: Amend clouse 5
lo reod "Ihe poyment received by o Person from o Public Entity f or the supply of goods
iess lhe expenses incuned sho// be deemed lo be lhe income of lhe person f or the yeor
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of income in which the poyment is received" The poyment received connot be
deemed os income without toking into considerotion the expenses incuned. There is o
need to focus on toxoble income os opposed to just ony other income.

Commlttee Observolions
839. The Commtttee Observed lhot lhe rote of WHT Is opplied under the slmplllled tox

reglme ol o conslderobly low role ol 37" ond 5% for resldenls ond non'resldents
respecllvely.

Clouse 9 (l2H)
840. lnhoducllon motor vehlcle lox ol the role ol 2.57" of the volue of lhe vehlcle: Delete

clouse 9 (l2H) becouse there is no justificotion for this provision ond hoving o motor
vehicle is not on income thot con be toxed. Also, there is uncertointy on the voluotion
of cors whose omount reduces eoch yeor.

Commlllee Observolions
84l.The Commlltee observed thol seclion 3(2) of the lncome Tox Acl defines whol

conslllules on lncome upon which lox is chorgeoble under lhe Acl, whereos lhe
proposed Molor Vehlcle Tox is levled on on ossel ond nol lncome wllhln the definltlon,
lherefore lhe Commlltee recommends the deletlon of lhe proposed molor vehlcle lox.

Clouse 45 (2)
842. lnhoductlon ol eco levy: Delele clouse 45 (2) becouse lhls will hurt locol monufocturers

ond hence further cripple the locol monufocturing industry.

Commltlee Observolions
843. The Committee observed lhol toklng lnlo occounl lhe purpose of lhe Eco levy ls lo

help redress environmenlol domoge ond pollutlon coused by import of cerloln finished
products lnlo Kenyo. Therefore. lhe commlllee proposes lhot the levy should only be
opplied on lmporled finished producls to prolect locol monufoclurers who ore cunently
subjecled to lhe Exlended Producer Responslbllity.

Clouse 63
844. Proposol to outhorize lhe Kenyo Revenue Authorlty (KRA) to occess personol dolo for

tox purposes: Delete clouse 63 becouse this is infringing on the rights of Kenyons os to
the sofety of the doto in the Commissioner.

Commitlee Observqlions
845. The Commitlee noled lhol lhe proposol lo ollow the KRA occess lo personol dolo os

proposed moy not meel lhe threshold under orllcles 3l(c) ond (d) of the Conslitutlon
of Kenyo. Addilionolly, lhe commlllee observed thot Secllon 5l of lhe Doto Protectlon
Act oullines lhe circumstonces under which exemplions mlght opply. Furlher, Secllon
60 of lhe TPA empowers lhe commlssloner or on oulhorised omcer with o wononl lo
hove full occess to ony dolo to odminlster o lox low.
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68) THE ANGUCAN CHURCH OF KENYA
Clouse 5

846. Proposol lo impose wilhholding lox on poyments mode for lhe supply of goods to o
public entity ol lhe rote ol 37" tot residenls ond 57" for non-residents: Delete clouse 5
becouse it will reduce the net income of suppliers, porticulorly offecting smollholder
formers ond SMEs. The reduced income moy discouroge porticipotion in governmenl
tenders ond controcis. limiling morket opportunities for these businesses. lt moy olso
increose the cosi of goods supplied to public entities, impocting government budgets
ond service delivery.

Commitlee Observotions
847. The Commitlee observed lhot lhere is need lo roise oddilionol revenue, lhe proposol

lo chorge WHT ot 3% ond 57. is reosonoble.

Clouse 9 (l2H)
848. lntroduclion molor vehicle lox ot the role of 2.57" of lhe volue of lhe vehicle: Delele

clouse 9 (l2H) becouse this will increose lhe cost of owning ond operoting vehicles,
impocting both privote vehicle owners ond public lronsport users. The higher costs moy
leod to o reduclion in vehicle ownership, offecling mobility ond economic octivilies.
Public lronsport operolors might poss on the odditionol costs to commuters, increosing
tronsporlotion cosls. lt could olso leod to job losses in ihe lronsporl ond logisfics sector
ond discouroge investments in ihe oulomobile industry.

Commitlee Observolions
849. The Commitlee observed thol section 3(2) of the lncome Tox Acl defines whol

conslilules on income upon which tox is chorgeoble under lhe Act. whereos lhe
proposed Motor Vehicle Tox is levied on on ossel ond nol income wilhin lhe definition,
therefore lhe Commitlee recommends the deletion of lhe proposed molor vehicle tox.

Clouse 34 (b) (i) (c),(e),(f),(g)
850. lntroduction ol 167" VAT on finonciol services: Delete clouse 34 (b) (i) (c),(e).(f),(g)

becouse this will increose the cost of finonciol services, discouroging their use. This

could hinder occess to essentiol bonking services, reduce tronsoction volumes, ond
promote cosh hoording. Finonciol exclusion moy increose, porticulorly for lower-
income individuols who rely on offordoble finonciol services.

Commitlee Observolions
851. The Commitlee ogreed wilh lhe Slokeholder in respecl lo excise duty on finonciol

services lhe Commitlee proposes lo moinloin the prevoiling role ol excise duty on
money tronsfers services by bonks ond finonciol inslilutions ond mobile ond cellulor
money lronsfers.

Clouse 35 (o)
852. lntroduction of 167" VAT on ordinory breod: Delete clouse 35 (o) becouse increosing

the cost of breod through VAT will directly exocerbote the cost of living, deepen
poverly, ond increose vulnerobilily omong lhe populotion. Additionolly. this could leod
to higher demond for informol, unloxed breod production, reducing governmenl
revenue ond compromising food sofely slondords.
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Commltlee Observotions
853. The Commlttee ogreed with lhe Stokeholders ond resolved lo zero role only lhe most

crilicol consumplion llems ln mosl households such os breod.

Clouse 35 (d)
854. Proposol to subject 16%vAT on lronsporlolion of sugorcone from forms lo mllling

foclories: Delete clouse 35 (d) becouse this will directly roise the finol producl price,
leoding to severol odverse effects. The increose in the locolly produced sugor will
decreose its competitiveness ogoinst cheoper imported sugor. Additionolly, the higher
prices will negolively impoct food security os sugor is o stople in mony diets.
Tronsportotion of sugor should remoin zero-roted.

Commltlee Observotions
855. Ihe Commltlee ogreed wlth the Stokeholder nollng lhot lronsporlolion ot sugorcone

ls bulky ond cosl intensive hence need for the lncenlive.

Clouse 35, (k)
856. Proposol to reclossify Bioethonol Vopor (BEV) stoves under HS Code 7321.12.OO

(cooking opplionces ond plote wormers for liquid fuel), from zero-roled to exempl:
Delete clouse 35(k) becouse suppliers will no longer cloim input leoding to higher costs
for ihese goods ond services. This chonge threotens food security by increosing
ogriculturol production cosls, deters ihe odoption of green energy technology like BEV

stoves, ond slows the tronsition to electric motorcycles which ore crilicol for reducing
corbon emissions ond urbon pollution.

Commitlee Observotions
857. The Commitlee ogreed wilh the stqkeholder on lhe strength thot the Bioethonol stoves

promole cleon cooking in line with climole chonge miligolion meosures.

Clouse 42 (o) (i) (P)
858. Proposol lo introduce excise duty on vegeloble oil ol lhe rcle ol 257". Delele clouse

a2 @) (il (P) becouse this will leod to higher costs of household items such os cooking
oil. This will offecl low-income fomilies increosing the cost of living while reducing their
disposoble income. Additionolly, the higher production costs moy result in mossive iob
losses in the monufocturing sector ond hinder the compelitiveness of Kenyon products
in regionol morkets.

Commitlee Observotions
859. The Commitlee ogreed wilh lhe Slokeholder on lhe need lo exempl cerloin products

such os vegetoble oils to curb increose in consumer prices.

Clouse 42 (b) (i), (ii), (iii)
860. Proposol to increose excise duly on bonking services from 15%lo 2O%: Delete clouse

42 lbl fi, (ii), (iii) becouse this will roise the cost of occessing bonking ond insuronce
services potentiolly reducing their usoge. Higher costs could encouroge cosh hoording,
reduce finonciol tronsoctions, ond undermine finonciol inclusion efforts.

Commitlee Observolions
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86l. The Commitlee ogreed with the Slokeholder ln respect to excise duty on finonciol
services lhe Commltlee proposes to moinloin the prevolling rote of excise duly on
money tronsfers services by bonks ond finonclol lnslltulions.

Clouse 44
852. lncreose lmporl Declorolion Fee Role from 25% lo 3%: Delete clouse 44 becouse this

will directly impoct consumers leoding to higher prices for imported goods. Customers
will foce on increose in costs for o wide ronge of products, offecting their purchosing
power ond slondord of living.

Commitlee Observolions
853. The Commitlee noled thol lhe reduction of lhe role ol lmporl declorotion tee from

3.5% lo 2.5% in Finonce Acl, 2023 occosioned o signlficont revenue loss omounllng lo
ol leost KSh. l0 blllion, hence hurting the implemenlollon of lhe FY2023/24 budgel. The
proposed lncreose of IDF lo 3.5% would lherefore help lo reslore lhe perlormonce of
lhis lox heod in line wilh projected budgel estimoles for FY2O24|25

69) KENYA MUSUM WOMEN AtLtANCE
Clouse 42 (o) (l) (.1)

864. Proposol to levy excise duty of olcoholic beveroges bosed on olcohol contenl:
Amend clouse 42 (o) (i) (.t) by increosing the excise duty from KShs.22.50 per centililer
of pure olcohol to KShs.33.00 per centililer. The projected tox shore ond revenue
collection from beer ore likely to be reduced if possed os il is. Beer is likely 1o be so
cheop os to be eosily occessible by vulneroble populotions like children ond youths.
ond ullimoiely, beer becomes the initioiion drink lo higher olcohol conlent beveroges
such os spirits.

Commitlee Observolions
855. The Commitlee observed thol imposing excise duty on o centililer bosis ls o globol

besl proclice recommended by lhe WHO. However, the committee noled lhot
increosing lhe role of excise duty lo Ksh. 33.00 Per percenliliters will odversely offecl
the seclor.

70) PACKAGING PRODUCER RESPONSIBILITY ORGANIZATION
Clouse 34 (o) (i) (H)

865. Proposol lo reclossify plonl, mochinery, ond equipment used in lhe construclion
ol o ploslics recycling plonl from exempt to slondord role VAT: clouse 34 (o) (i) (N)

becouse the exponsion of ihe recycling sector is cruciol for focililoling the collection
ond tronsformotion of woste moteriols into new products, thereby prevenling
environmentol degrodotion. The removol of tox incenlives for recycling estoblishments
will impede the seclor's growth ond developmenl.

Commitlee Observotions
867. The Committee observed thol in keeping with the policy lo promote recycling of

plostics ond olher non-blodegrodoble moleriols, lhe commltlee ogreed retoin the
lncentives lo promole climole chonge mitigolion meosures.

Clouse 48 (ilem 47)
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868. lnhoduction of eco levy on plostlc pocking moteriols ol chopler 39 ol the rote of KSh.

150 per Kg: Delete clouse 48 (item 47) becouse importers ore olreody subject to import
duty ond excise duty (for excisoble goods) when they bring goods into Kenyo.
lntroducing o further levy will result in double toxotion ond high costs for importers ond
these costs will likely be possed on io consumers. This will discouroge invesiors from
further investment or exponsion of their operotions within Kenyo due to the high cost of
doing business. The ripple effect is thot this will negotively impoct direct ond indirect
employment given thot componies moy impose cost-cutting meosures such os
terminotion of employment controcts.

Commlllee Observolions
869. The Commltlee observed thol to oddress lhe concerns of o slgnlficont mojorlty of

slokeholders ond lo conloin lhe prices of cerloln crlticol goods. the Commitlee
proposes lo reduce the rote of eco levy on plosllc pocklng molerlols.

7r) GRANT THORNTON
Clouse l2(l)

870. lntroduction of qdvonce priclng ogreement: This proposol should be odopted os it will
entrench certointy in the determinotion of orm's lenglh price. The Guidelines lo guide
lhe odvonce pricing ogreement process ought to be included in the droft income tox
(tronsfer pricing regulotions) regulotions. The regulotions ought to speok on how the
process of on odvonce pricing ogreement will be guided, vorious types of odvonce
pricing ogreement (multiloterol ond biloterol).

Commlttee Observolion
871. The Commltlee ogreed wilh lhe slokeholder thot lhe inlroduction of lhe odvonce

prlcing ogreemenls is o positive step to entrench certointy in ihe determinotion of
orm's length price. To promole seomless lmplemenlotion of the Agreemenls The
Commltlee proposes lhol lhe furthet guldelines be Included ln lhe regulollons.

Clouse 9(l2H)
872. lnkoduclion of molor vehlcle lox ol lhe role of 2.5% ol lhe volue of the vehicle: Amend

the Clouse on motor vehicle tox such thot it is to be poid ot the rote of 1.5% ond further
the upper limit cop should be removed. As per section 3(2) of the lncome Tox Aci, tox
is chorgeoble in respect of on income goined, one hoving o motor vehicle is not on
income. The imposition of Motor Vehicle Tox is not bosed on on income generoting
model. Further, the threshold should be removed io enhonce foirness in toxotion.

Committee Observotion
873. The Commitlee observed lhol seclion 3(2) of lhe lncome Tox Acl defines whol

conslllutes on lncome upon which tox is chorgeoble under the Act, whereos lhe
proposed Molor Vehicle Tox is levied on on osset ond not lncome wlthin lhe delinltion,
lherefore lhe Committee recommends the delellon of the proposed motor vehicle tox.

Clouse 8
874. Repeol of digltol servlce lox ond replocemenl wilh slgnlflcont economic presence tox

ot lhe rote of 30% on 20% deemed profil: This provision should be odopted. The
iniroduciion of the Significont Economic Presence Tox will overhoul ihe loxotion of the
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digitol economy lo ensure no revenue leokoge by Multinolionol enterprises. However,
there's need lo consider tronsoction moteriolity thresholds where the non+esident
incomes eorned from Kenyo ore nol substontiol, theref ore reducing complionce
odministrotive burden.

Commitlee observolion
875. The Commitlee ogreed with slokeholder lhol the inlroduclion of the Significonl

Economic presence lox is positive step lowords creoting conslstency with the OECD
lox princlples. The Commitlee proposes lhol furlher guldelines be provided for in the
regulolions.

Clouse 6
875. Proposol lo exempl omounts pold to on employee outside lheir usuol ploce of work

while on officlol duty (per diem) ond the omounts do nof exceed 57" ot lhe employee's
gross eornings: Amend the Clouse to ensure thot per diem is bosed on o groduoled
scole. Persons receiving less Ksh39,999 will be odversely offected os lhe per- diem
lhreshold will be less thon the current ollowoble lox per limit.

Commitlee Observolion
877.lhe Commillee observed thot the current provision in lhe Acl is sufficient.

Clouse 4
828. Proposol lo reduce lhe period for cloimoble deferred reolized foreign exchonge loss

from 5 yeors lo 3 yeors: Amend lhe proposol to include definition of whot o foreign
exchonge loss is, to ovoid uncertoinly. Ihere is no definition of whot o foreign
exchonge loss is ond is open 1o wide interprelotion. ll should be specific to loons.

Commitlee Observolion
829. The Commitlee wos of lhe view lhol the lerm "foreign exchonge losses" is o notorious

lerm thol does not need o definition.

Clouse 57
880. Proposol for penollies on foilure lo inlegrote lhe eleclronic lox system with the doto

monogemenl ond reporting syslem: Amend lhe provision to shillings to o lower ond
reosonoble penolty omount which sholl be copped. This excessive penolty will hurt
Micro smoll ond Medium Enterprises (MSME) in Kenyo, in considerolion of the foct thot
the mojority of ihese MSMES do not even moke monlhly revenues thol exceed KShs.

1,000,000. Iherefore, subjecting them to such punitive penolties will force mosl of them
lo close shop to the detriment of lhe Kenyon economy.

Commiflee Observolion
881. The Committee ogreed with the slokeholder thot lhe penolty proposed for foilure lo

inlegrole lo eTlMS, is loo punilive compored lo lhe offense. ln this regord the commillee
proposes lo reduce the penolty to be commensurote lo lhe otfence.

Clouses 56
882. Proposot lo give KRA more lime by increosing lhe number of doys from 60 doys lo 90

doys lo review lhe objection: Delete the provision to guorontee foirness in the lox
oppeols processes. lt will olso moke it exkemely ledious for toxpoyers ond lheir ogenls
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to ensure thot they ore extremely coutious ond nit-pick through their documents to
ensure thot they hove provided oll the documents required. This is olmost o herculeon
tosk ond very unfoir to toxpoyers chollenging lhe tox ossessments by KRA.

Commltlee Observotion
883. The committee noled lhe potentiol obuse of the proposol for deemed disollowed

objecllons ond consequenlly proposes to requlre the commlssloner to communlcole.
However, lhe Commlltee noled the need for more doys for the commlssloner owing lo
the increose ln lhe number of obJections.

Clouse 35
884. Proposollo subJecl l6% VAT on eleclrlc vehicles ond motorcycles: Delete the provision.

Siondord roting supply of electric cors, buses, motorcycles solor, ond lithium botteries will
reduce their usoge due to the increosed costs. This is nol o welcome move if the country
is looking of reducing corbon emissions through the use of electric cors ond motorcycles.
This proposol goes ogoinsl the government's drive for cleon energy ond environment
conservoiion lhrough tree plonling exercises.

885. The effect of this proposol is thot it will offect lhe monufocturing of locolly ossembled
mobile phones os investors in the ossembly ond monufocture of mobile phones will be
discouroged os they will incur odditionol VAT costs.

Commltlee Observotion
The Commillee ogreed wilh lhe slokeholder noting thol lhe country is keen on reducing
corbon emissions through lhe use of elechic cors ond motorcycles.

clouse 34(o)(l)(N)
886. Proposol to reclossify plonl, mochinery, ond equipment used in lhe conshuction

of o ploslics recycling plonl from exempl lo slondord role VAT: Amend the proposol
to exempt plont, mochinery, ond equipment. Exempting of the plont, mochinery, ond
equipment used in the construction of recycling plonts will increose the cost of building
recycling plonts ond discouroge recycling plostics in the country os foctories to
occommodote the some will nol be buill resulting in unemployment omong the people
who work in the recycling industry.

Commitlee Observotion
887. The Commitlee ogreed with lhe stokeholder noting lhol Kenyo is keen on reducing

corbon emissions ond promoling climole chonge mitigotion meosures.

Clouse 35(d)
888. Proposol lo subJecl 16% V AT on lronsportolion of sugorcone from forms lo milling

foclories: Delete the Clouse becouse this proposol will hurt vorious sectors of the
economy. Sugor is o key commodily in vorious monufocturing industries in Kenyo.
Moking tronsporlotion of sugorcone from forms to milling foctories will hove the effect of
increosing the cost of production of sugorwith the consequence of increosing lhe price
of sugor. lncreosed price of sugor will offect industries thot qre dependent on sugor like
confectionories ond beveroge industries.
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Commillee Observotion
889. The Commitlee ogreed wilh lhe Slokeholder noting lhot lronsporlolion of sugorcone

ls bulky ond cosl inlensive hence need for lhe incenlive.

Clouse s4(b)(lii)
890. Proposolto subjecl l6% VAT on betting, goming ond lotlery services: Delete the Clouse

becouse betling, goming ond lottery services ought to remoin VAT exempt. Where VAT
is opplied on slokes. this will be in oddilion to the excise duty (of 20% os per the Finonce
Bill, 2024). This VAT volue will erode ihe octuol stoke o customer ploces per bet ond
lherefore will odversely impoct the withholding lox on winnings collected. Aport from this
lineor decreose in withholding tox, it should olso be expected thot customers will shy
owoy from betling, leoding to o drop-in collection on betting tox (15% of GGR) ond
corporole tox (30% on net toxoble income).

Commitlee Observolion
891. The Committee observed thot the gombling seclor incurs lox on o number of tox

heods ond imposing VAT on lhe sector will be loo punilive, lhus lhe commitlee ogreed
with the Slokeholder.

clouse 42(o)(i)(P)
892. lntroduction oI excise duly on vegeloble oll ot the rale ot 257": Delete the provision

becouse Vegetoble oil is o vitol ingredient in Kenyon cuisine, ond o rise in its cosl will
inevitobly leod to higher prices for bosic commodiiies lhot rely on il. This will
disproportionotely burden low-income fomilies who dedicole o significont portion of
their income to food, impocting food security ond nuirition, especiolly lor vulneroble
populotions.

Commitlee Observolion
893. The Commitlee ogreed with the Stokeholder on the need lo exempl cerloin producls

such os vegeloble oils lo curb increose in consumer prices.

Clouse 42(b)(iii)
894. Proposol lo increose excise duty on finqnciol services fuom 157. lo 2O7": Delete the

proposol becouse Excise Duty will reduce the offordobility of this service. Explore olher
revenue streoms thot do not impede finonciol inclusion effods.

Commitlee Observotion
895. The Committee observed lhot, to prolecl lhe finonciol seclor ond enhonce finonciol

inclusion lhere is need to exempl finonciol services from the volue odded lox.

Clouse 39
896. Proposol lo eliminote lhe provision thol gronts relief on Excise Duty lo monufocturers

of exclsoble goods ond providers of inlernet dolo servlces: Delete the Clouse becouse
it will negolively offect the commerciol viobility of monufocluring in Kenyo. The offsel
mechonism os il is currently, is designed to encouroge growlh of monufocturing industry
ond reduce the cosl of monufoctured excisoble producls. ln lhls mechonism, prior excise
duly thol wos poid on lhe row moteriols used to moke monufoctured excisoble goods
wos offset ogoinst Excise duly poyoble on these finished products. This reduced the cost
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of those products. lmplementing this proposol will hove the controry effect by increosing
substontiolly the cost of monufoctured excisoble goods.

Committee Observolion
897. The Commitlee observed lhol lhe excise duly like VAT for Exclsoble monufoclurers

conslders lnpul ond outpul lox therefore lhe Commlftee supporls the proposol lo delete
the clouse slnce lt will meon lhot excisoble monufoclurers would not be ollowed lo
deducl Exclse duty. Thls would lncreose lhe cost of productlon unnecessorily ond
lncreose the prlces of lhe products to consumers.

Clouse 42(b)(iv)
B9B. Proposol lo lncreqse excise duly on belting ond gomlng hom 12.57" lo20% on the

omounl sloked: Amend the proposol where the cunent 12.57" Excise Duty on stokes is

reploced wiih 5% Excise Duty on deposits (i.e., oll sums deposited by o customer in their
online wollet inclusive of the stoke) mode by punters/ployers doily.

Commitlee observotion(s)
899. The Commitlee observed lhol lhere is need lo roise odditionol revenues ond lherefore

proposes lo morginolly increose excise duty.

Clouse 44
900. Proposol lo increose import declorolion fee ftom 2.57" to 3%: Amend the Clouse to

reloln the lmport Declorotion Levy (lDL) ot the current rote of 2.5% or zero rote IDF on
row moteriols. This will increose the quolily of goods locolly monufoctured to compete
with other globol goods.

Commitlee Observolion
901. The Committee noled thol lhe reduction of lhe role of imporl declorolion fee from

3.5% lo 2.57" in tinonce Acl, 2023 occosioned o significonl revenue loss omounling lo
ol leosl KSh. l0 blllion, hence hurting the implemenlotion of the FY2O23/24 budget. The
proposed increose of IDF to 3.5% would lherefore help to restore the performonce of
lhis lox heod in line with projected budgel estimoles for FY2O24/25.

Clouse 45
902. lnlroduclion of eco levy: Amend the Clouse to hormonize the imposition of Eco levy

io coter to both interests of environment conservotion ond common mwononchi. This

levy will leod to o surge in prices on oll plostic pockoging moteriols, botteries, ond bor
soops. These ore common commodities used by common mwononchi like Momo
Mbogo. Eco Levy will hurt locol monufocturers in the sense thot whereos locol
monufocturers must remit the Eco Levy to the Commissioner upon removing the goods
from the excise stock room, importers ore responsible for poyment upon entry of
imported goods into the country.

Commitlee Observotion
903. The Committee observed thot to oddress lhe concerns of o significont mojorily ot

slokeholders ond lo contoln the prices of cerloin criticol goods, the Commitlee
proposes lo remove imposilion of the levy on diopers, tyres of molorcycles, bicycles,
wheelchoirs three wheeled motorized vehicles (tuk tuks) ond reduce the role of eco
levy for cerloin finished goods.
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New Proposol
904. Reploce the 20% WHT on winnings with o 5% WHT on withdrowols (i.e., the gross poyoul

mode which is the stoke plus the winnings) remitted lo punters / ployers on o doily bosis.

905. Most withdrowols by cusiomers ore mode through mobile money, which doto is eosily
verifioble. Withdrowols through Mobile Neiwork Operotors (MNOs) is therefore on
ossured method of tox collection ond provides much-needed visibility on the
tronsoctions. The recommendotion to opply withholding tox on withdrowols will
streomline the toxotion of the sector ond result in growth in tox collections ond eosier
verificotion of revenues. Toxoiion of withdrowols os opposed to winnings will leod to o
50% growth in revenue collections, tronsloting to KShs 6.5 billion in odditionol revenue
onnuolly withoul negotively offecting the industry.

Committee Observolion
906. The Commitlee observed thot thls proposol will be o tox on on omounl belonging lo

lhe punler os opposed to his goins.

72) SAFARICOM
Clouse 34 (bXD(G)

907. lnlroduction 167" VAI on money lronsfer services: Delete the clouse becouse
introduction of VAT on money tronsfer services will hove on odverse impoct os if will
discouroge people from utilizing M-PESA. ln oddition, lhe cost of this tox will end up
being fociored into the outhorized money tronsfer fees to moke up for the cost ond
this becomes o burden for the consumer to beor. The tox meosures will increose the
cost of formol lronsoctions, risk driving more people towords unreguloted ond untoxed
cosh-bosed tronsoctions (block morket) thereby undermining the Governmenl's
revenue mobilizotion efforts.

Committee Observolions
908. The Commitlee observed thot, lo protecl lhe finonciol seclor ond enhonce finonciol

inclusion lhere is need lo exempl finonciol services from lhe volue odded lox.

Clouse 34 (bXD(c)
909. lntroduction ol 167. VAT on forex lronsoclions: Delete the clouse becouse with the

introduction of VAT on forex tronsoctions, businesses ond customers olike will be
offected by the increosed cost of business. Soforicom's products which involve foreign
exchonge lronsoctions will become more expensive to the customer.

9'l 0. ln oddition, the Kenyon legislotion hos remoined stoble os relotes to the tox treotment
of finonciol services from the VAT stondpoint. However, with the proposed chonge,
businesses will need to implement new systems to lrock ond report VAT on forex
tronsoclions occurotely in order to meet complionce ond reporting requirements.

Commillee Observolions
9l l. The Commillee ogreed wilh the stokeholder lhot forex tronsoclions should nol be

subjecl to VAT since it will couse inllolion on goods.

clouse 42 (b) (i)
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9l 2. Proposol lo increose exclse duty on telephone ond internel services fuom 157.1o 2O7":

Delete these provisions thot increose excise duty on telephone ond internet services os
they moy exocerbote digitol exclusivity by moking occess to the digitol spoce only
offordoble to the well-off. This is detrimentol lo the digitol inclusivity ogendo such os
occess to essentiol services offered through digitol plotforms.

Committee Observolions
9l 3. The Committee ogreed wllh the stokeholder lhot increosing exclse duty on lelephone

ond inlernel dolo services will leod lo exclusivily ond exocerbote lhe otlolnmenl of lhe
digitol economy iniliotive by the Governmenl.

Clouse 42 (b) (lii)
914. Proposol lo increose exclse duty on money lronsfer services from 157" lo 2O7": Delele

the clouse becouse it opens doors to block morket money tronsfer options which is not
in line with ihe Government's objective of exponding the tox net. The frequent chonges
in the excise duty rotes on money fronsfer fees by cellulor phone seryice providers ore
disruptive ond couse instobility in the industry.

Commillee Observolions
915. Ihe Commitlee ogreed wlth the Slokeholder in respecl lo exclse duty on finonciol

services lhe Commillee proposes lo moinloin lhe prevoiling rote of excise duty on
money lronsfers services by bonks ond finonciol inslilutions.

73) PKF KENYA
Clouse 2 (k)

Proposol lo expond the definilion of royolty to include softwore: Amend the
clouse by deleting the distribution of softwore from the definition of royolty to
bring into the ombit of the definition of royolty ony poyment for the purchose
of softwore even where the distributor tronsfers the softwore without exploiting
the intellectuol property righis in the softwore. Consequently, the purchoser will
hove to withhold tox on poyments to the distributor for the softwore. The
proposol will signol o shift from internotionol best proctices in the toxolion of
softwore poyments, os coptured under Article 12 of the Orgonizotion for
Economic Co-operotion ond Development (OECD) Model Tox Convention,
which generolly requires thot such poyments should only be subject to WHT if
they ore mode os considerotion for rights to the softwore's underlying
lntellectuol Property rights.

Committee Observotion
9l 6. The Commitlee noled thol dislribution of soflwore connot be considered os on oclivity

thol would generote o royolly, lheretore the Commitlee proposed lo delete the words
in subclouse (b) "ond includes distribution of lhe soflwore" in llne with lnternotlonol Besl
Proclices.

Clouse 4
917. Proposol lo reduce lhe period for cloimoble deferred reolized forelgn exchonge loss

ftom 5 yeors to 3 yeors: Delele the clouse becouse with the proposol toxpoyers will
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hove o shorter time frome of 3yeors wilhin which they con cloim their defened foreign
exchonge losses hence reducing their flexibility in monoging tox ond finonciol offoirs.

Commitlee Observolions
9l B. The Commillee supporls lhe proposol lo reloln lhe cunent period lo ollow business to

recover foreign exchonge losses over o longer period.

Clouse 6 (o)
919. Proposol lo exempl omounts poid lo on employee outside lheir usuol ploce of work

while on otficiol duly (per diem) ond lhe omounls do not exceed 5% of the employee's
gross eornings: Amend the clouse to revise the subsistence ollowonce lo o stondord
subsistence ollowonce of Kshs.l0, 000 to coter for the low-income eorners in
considerotion of high cosi of living. The proposol is discriminotive to low income
employees eorning below Kshs.4o, 000 os the nonjoxoble benefit will be lower thon
the current Kshs.2,0O0.

Commitlee Observolions
920. The Commitlee observed thol lhe currenl provision in lhe Acl is sutficient.

Clouse 8
921. Proposol lo repeol of digitol service lox ond replocement with significont economic

presence tox ot lhe role ol 30% on 2O7" deemed profil: Amend the clouse by revising
the SEPT role downwords io moke Kenyo ottroctive to non-resident investors ond moke
the services offordoble to finol consumers. The clouse is likely to homper growlh in the
digitol economy ond negotively offect Kenyo's competitiveness being o fintech hub.
Further, the ultimole consumers of digitol services will beor the burden os non-resident
digitol service providers ore likely lo poss on the odditionol tox costs to their customers
by increosing the cost of digitol services supplied vio o digitol morketploce ond
plotform.

Commitlee Observotions
922. The Commitlee observed thol this provision moy leod lo revenue losses becouse lhere

is o number of non-residents with Significonl economic octivily deriving income from
Kenyo ond ore nol incurring ony olher lox liobilities.

Clouse 9 (l2H)
923. f ntroduction of molor vehicle lox ol lhe rcle o12.57" of lhe volue of lhe vehicle: Delete

the clouse becouse it is punitive to persons owning privoie vehicles since they do nol
generote ony income ond will be required to poy Motor Vehicle Tox. This will olso be
ogoinst the tenets of section 3 of the lncome Tox Act, which subjects income tox on
incomes of o person occrued in or derived from Kenyo. The proposol will similorly result
to double toxotion of commerciol vehicles thot ore olreody subjected to odvonce tox.
Furlher. the proposed penolty of 50% is bound to result in disputes since it does not olign
with the provisions of Section 83A of the Tox Procedures Act, 2015 which imposes o 5%

penolty on occount of lole poyment. Additionolly, the proposed floor ond ceiling
omounts defy the equitoble principle of loxotion os middle-income households will feel
the impoct of the Motor Vehicle Tox more.

Commitlee Observolions
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924.The Commltlee observed lhol seclion 3(2) of the lncome Tox Acl defines whol
constilules on lncome upon which lox ls chorgeoble under lhe Acl, wheleos lhe
proposed Motor Vehlcle Tox ls levied on on ossel ond nol lncome wllhln lhe definition,
therefore the Commillee recommends the deletion ol lhe proposed motor vehlcle lox.

Clouse I2
925. lntroduclion of Advonce Prlcing Agreements (APAs) ln lhe lncome Tox Act Amend

the provision to provide for the Commissioner to provide more guidelines in relotion io
the implementotion of the odvonce pricing ogreements. The Guidelines should olso
provide clority on the powers of the Commissioner to declore on odvonce pricing
ogreement null to ensure thot the Commissioner's powers ore not used orbitrorily. The
proposol will help resolve Tronsfer Pricing disputes by providing certointy to toxpoyers
with reloted porty tronsoctions. The omendmenf will provide on opportunity for the
Commissioner to provide more guidelines on how the odvonce pricing ogreements will
be implemented.

Commltlee Observolions
926.lhe Commitlee ogreed with the slokeholder but resolved lhol lo ollow for seomless

implemenlolion ol lhe Agreemenls, lhe commissloner publlshes regulolions to oddress
lhe operollons of lhe Advonce pricing ogreemenls.

Clouse 23 (e)
927. Proposol lo subject reglstered fomily kusl lo 3O7" lox: Delete the clouse becouse the

proposed omendment lo subject regislered fomily trusts to lncome Tox is detrimentol
os it will discouroge Kenyons from estoblishing registered fomily trusts thot ore beneficiol
for succession plonning. This moy olso encouroge Kenyons to register fomily trusts
outside Kenyo, especiolly in lowJox jurisdictions.

Commltlee Observolions
928. The Commillee noled lhol lhe principol lncome of o fomlly trusls typicolly consisls of

the ossels including cosh tronsfened inlo lhe hust by lhe settlor, os such should nol be
considered os on income of lhe lrust ond lherefore nol subiecl to lox lncluding
subsequenl dlskibutlon of the some lo beneflciories ond lherefore recommends
deletion of lhe proposol to lox lncome or prlnclpol sum of o reglstered lomlly kusl.

Clouse 2s(bxi)
929. Proposol lo Delete Clouse lo Encouroge Privote Seclor lnvolvemenl ln Allordoble

Housing Projects: Delete the clouse for it will discouroge the privote sector from rolling
out moss housing projects. The increosed tox burden will roise the overoll costs for
property developers, which could leod to higher prices of residentiol housing units os
developers will seek to preserve their profit morgins. The government should encouroge
the privote sector's involvement in the construciion of offordoble residenliol houses
until the housing gop hos been sufficienlly closed in line with the offordoble housing
ogendo.

Commltlee Observotions
930. The Commlttee notes lhol Affordoble Housing os one of the criticol pillors in the BETA

Economlc Model Agendo ond therefore lhe relention of the l5% pretelenliol lox rote
would go o long woy to oddress lhe houslng shortfoll ln the country ond supply the
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needed number of houses to fill this gop. Further, in keeping with the spiril of ensuring
lhe predictobllity of the lox slruclure the Commitlee recommends the delelion of the
proposol lo remove lhe incenlive.

Clouse 23(g)
931. Amendment to Exempl Fomily-Owned Compony Asset Tronsfers from Copilol Goins

Tox: Amend the proposol to introduce on "/ or" immediotely ofler the word "ond". The
odditionol omendment proposes for the provision of Copitol Goins Tox exemption
where ihere is tronsfer of ossels to o compony owned by immediole fomily members
only. As currently constiluled, the Copilol Goins Tox exemplion is only opplicoble lo o
compony owned by bolh o spouse ond immediote fomily members, thereby
subjecling to Copitol Goins Tox. tronsfer of ossets lo o compony owned by immediole
fomily members only.

Commltlee Observolions
932. The Committee noled lhol seclion 3E (3) ol lhe Truslees (Perpeluol Succession) Acl

(Cop. 164) provides lhol no better lille lo lhe trust property is ocquked by lhe setllor or
lronsleror immediolely before the tronsfer of lhe disposilion.

Clouse 53 (o)
933. Proposol to Remove KRA's lmmediole Agency Nolice lssuonce Post-Courl

Judgemenl: Delete the proposol becouse il is detrimentol ond goes ogoinsl the foir
odminislrolion of tox procedures. This proposol implies ihot on ogent e.g. o bonk or
debtor con be held equolly lioble f or o loxpoyer who owes toxes to lhe Kenyo Revenue
Aulhority ond will only be dischorged from their ogency dulies ofter one yeor or ofter
revocotion of the ogency notice by KRA. Furlher, ii meons thot ony money owing to
the toxpoyer by the ogenl should be remilied/poid to KRA during ihe one yeor thus
creoling cosh inflow conslroinls for toxpoyers.

Commitlee Observolions
934. The Committee noled thot there is need lo moke provision for the lifting of ogency

nolices where toxes hove been poid in full in execulion of o court order to cure
ombiguity with respecl to the volidity of ogency nolices.

Clouse 56 (o)
935. Proposol to give KRA more lime by increosing lhe number of doys lrom 60 doys lo 90

doys to review the objeclion: Delete the proposol becouse il will be punitive to
toxpoyers especiolly where ihe Commissioner moy request for informotion thot is not
reodily ovoiloble or within lhe reoch of lhe toxpoyer os per the stipuloted timelines.
Additionolly, this will deny the toxpoyer lhe righi to o fovoroble objeclion decision
especiolly loking into considerotion ihol the tox ossessmenl moy hove been issued with
no bosis ol oll.

Commlllee Observolions
936. The Committee observed thot there is polentiol obuse ond unfoirness of the provision

lo the toxpoyer who hos token the lime 1o lodge on objection, in this regord the
Commiltee proposes lo require lhe commissioner to communicole the objection
decision.
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Clouse 39.
937. Proposol lo elimlnole lhe provision lhot gronts rellef on Exclse Duty lo monufocturers

of exclsoble goods ond provlders of lnternet dolo services: Delete clouse 39 for it will
leod to on increose in the cost of locolly monufoctured excisoble goods ond lnlernet
doto services. ln oddition, it will discouroge both domestic ond foreign inveslment in
lhese induslries, limit job opportunities, slow down economic growth, ond impede
innovotion. Consequently, componies will be compelled to poss on the cost of ihe non-
refundoble excise duty poid on row moteriols to the finol product, which olso ottrocts
excise duty, leoding to double toxotion.

Commltlee Observotlons
938. The Commlltee observed thol lhe exclse duly llke VAT for Excisoble monuloclurers

conslders lnpul ond oulpul lox lherefore lhe Commlttee supporh lhe proposol lo delele
lhe clouse slnce ll wlll meon lhol exclsoble monutoclurers would not be qllowed lo
deducl Exclse duty. Thls would lncreose lhe cosl of production unnecessorlly ond
increose lhe prices of lhe producls lo consumers.

Clouse 42 (b) (ll) & (llD
939. Proposol lo lncreose excise duly on finonclol services hom 157. lo 297": Delete the

clouse becouse the increose in excise duty on these finonciol services would erode the
progress mode by the sector ployers in increosing finonciol inclusion in Kenyo.
Consequenily, both businesses ond consumers will foce higher tronsoclionol costs,
leoding to reduced occess to finonciol services ond on increose in cosh ironsoctions,
which conies its own set of risks.

Commltlee Observotions
940. The Commlllee ogreed with the Slokeholder ln respecl lo exclse duty on finonclol

servlces lhe Commlttee proposes to molnloln the prevoiling role of excise duly on
money lronsfers seryices by bonks ond flnonclol lnslilulions.
Clouse 63

941 . Proposol lo ollow KRA to occess personol dolo lor lox purposes: Delete the clouse os
the proposed exemption viololes lhe fundomentol righl to privocy of individuols os
conioined under Article 3l of the Constitution of Kenyo. By ollowing the Commissioner
to occess personol doto without odherence io doto protection principles, individuol's
privote informotion could be exposed ond misused. This proposol gronts immense
powers to lhe Commissioner. Additionolly, confidentiolily is o key cornerstone of
professionol ethics ond devioting from this could erode trusl between professionols ond
their clients while ot the some time negotively impocting fundomentol rights ond
freedoms. The Courts hove further determined thot ony lows thot limit on individuol's
fundomentol rights ond freedoms must be cleorenough to be understood ond precise
enough to cover only the octivities connecled to the intended purpose

Commlttee Observotions
942.The Commltled noled thol the proposol to ollow the KRA occess lo personol dolo os

proposed moy not meet lhe lhreshold under orlicles 3l(c) ond (d) of the Conslllution
of Kenyo. Addltionolly, lhe commitlee observed thot Section 5l of lhe Doto Proteclion
Acl outllnes lhe circumstonces under which exemplions mlght opply. Further, Seclion
60 of lhe TPA empowers lhe commlssioner or on outhorised officer with o worronl to
hove full occess to ony doto for lhe purposes of odminlslering o tox low.
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Clouse 44(o)
943. Proposol to lncreose import declorolion fee fuom 2.57o lo 3%: Delete ihe proposed

omendment for it will impose odditionol costs lo importers. This rise in operotionol
expenses will offecl their profil morgins ond finonciol stobilily. The importers will poss
these odditionol costs down to consumers ond os o result, the prices of imported goods
will be higher.

Commlttee Observolions
944.lhe Commillee noted thot lhe reducllon of the rote of imporl declorolion fee from

3.5%lo 2.5% in Finonce Acl,2O23 occosloned o slgnificonl revenue loss omounling to
ot leost KSh. l0 billion, hence hurting lhe lmplemenlotion of the FY2O23/24 budgel. The
proposed lncreose of IDF to 3.5% would therefore help to restore the performonce of
lhis tox heod ln line with projecled budgel estimoles lot tY2O24/25.

Clouse 47(l )
945. lnkoduction of exporl ond inveslmenl promolion levy: This proposol should be

dropped os il is not in line wilh the Governmenl's Fourth Medium Term Plon (2023-2027l.
lounched in April 2024, which oims to boosl produciion lhrough o volue choin
opprooch torgeling leother ond leother products. The introduction of EIPL on orticles
of leother; soddlery ond horness; trovel goods, hondbogs, ond similor contoiners, ond
orticles of onimol gut will hurl the locol leolher lonning industry ond reduce the
compeliliveness of Kenyon products inlernotionolly.

Commltlee Observolions
946. The Commltlee observed thot there is o consislent lrend of o decline in exports from

lhe Country ond o significonl rise in imporls even for goods monufoclured locolly, ln
lhis respecl lhe objective of lhe Export lnvestment Promolion Levy is lo protecl the locol
monufocluring seclor from unloir lrode proclices, increose competiliveness of Kenyo's
Monufocluring sector ond lo foster o sustoinoble ond inclusive exporl seclor.

Clouse 48
942. lntroduction of eco levy on pockoging moleriols: Delete ilem 47 on ploslic pockoging

moteriol under clouse 48 becouse will be o dislncentive 1o eco-friendly investments in
the sector ond negole the efforts to creoie susloinoble pockoging which ensures
protection of products, while keeping ecologicol footprint to o minimum e.g. through
recycling. With lock of olternotives for pockoging moteriols thot ore cleor, slrong ond
lightweight such os plostics, there will be on increose in the overoll cost of mony goods,
where ploslic pockoging moteriols ore used.

Commitlee Observolions
948. The Commitlee observed thot toking into occounl the purpose ol lhe Eco Levy is lo

help redress environmenlol domoge ond pollulion coused by imporl of cerloin finished
producls inlo Kenyo. Therefore, the committee proposes thol lhe levy should only be
opplied on imporled finished producls to prolecl locol monufoclurers who ore currenfly
subjecled to lhe Exlended Producer Responslbility.
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Clouse 48
949. lnlroduclion of eco levy on diopers: Delete item 45 in clouse 48 for ii introduces eco

levy on diopers, o unique product with very f ew vioble subslituies. The lock of substilutes
only leoves fomilies with no option. but io beor the increosed costs. An increose in retoil
price will ploce on odditionol burden on fomilies, porticulorly those from low- income
households.

Commitlee Observotions
950. The Commlttee observed lhot loking lnto occount the purpose of lhe Eco Levy is lo

help redress environmentol domoge ond pollution coused by import of cerloin finished
producls inlo Kenyo. Therefore, the commitlee proposes thot the levy should only be
opplled on imported finished producls to prolecl locol monufocturers who ore currenlly
subjecled lo the Edended Producer Responslbillly.

Clouse 31(c)
951. Proposol lo prohibil toxpoyers from opplying for VAT lox refunds on supplies mode by

o monufoclurer lo ofliciol oid-funded projecls opproved by lhe Coblnet Secrelory, os
slipuloled in lhe Firsl Schedule of the VAT Acl: Delete lhe ciouse for ii is punitive
becouse it imposes on oddilionol cosl burden to monufocturers who will nol be oble
1o recover the input VAT incurred in supplying officiol oided pro.jects ond seek o refund
for the some volue. lnobility to cloim this cost will discouroge their porticipotion in oid-
funded projects. Consequently. this could hinder the effective implementotion of these
projects ond homper the growlh of the monufocturing sector.

Committee Observolions
952. The commitlee observed lhot there is need lo curb the losses in lox revenues

occosioned by mony lox refunds.

Clouse 35(o)
953. Proposol lo introduce 16%VAl on ordinory breod: Delete the clouse on the proposol

to reclossify ordinory breod to be subject to VAT ot l6% os this will couse o significont
increose in lhe cost of living for Mwononchi since breod is common food item in mosl
households in Kenyo.

Committee Observolions
954. The Commitlee ogreed wilh the Stokeholder ond resolved lo zero role only lhe mosl

crilicol consumplion ilems in most households such os breod.

Clouse 35(b)
955. Proposol lo subjecl 16%VAl on ogricullurol pesl conlrol producls: Delete ihis clouse

becouse reclossificolion of the VAT stolus of these products from exempt to VAToble
will increose lhe cost of producing ogriculturol pesl control products. This proposol hos
o resultont effect lo increose the price of ogriculturol products since every ployer in the
production choin will lood VAT on their producls.
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Commiflee Observotions
956. The Commltlee proposes to exempl imporled ogriculturol inpuls ond inputs for

monufoclure pest conlrol producls ond zero role locolly monufoclured producls to
prolect lhe ogricullurol seclor.

Clouse 34 (oXD(r)
957. Proposol to move loxoble goods for direct ond exclusive use forlhe conslruclion of

lourism focilities. recreolionol porks of fifty ocres or more from exempl to slondord
roted: Delete this clouse becouse the proposol will increose lhe cost of constructing
tourism focilities given thol the goods ond equipment purchosed for use in construction
will go up by l5%. lt is delrimentol ond will not only discouroge foreign investors from
estoblishing tourism focilities in Kenyo but will offect the ropid exponsion of the tourism
sector os the mo.ior source of foreign exchonge in Kenyo. This industry hos not fully
recovered from the negotive impoct of the COVID-19 pondemic.

Commitlee Observolions
958. The Commillee noled lhol lhere ls need lo promote ond encouroge investments ln

lourism ond recreolionol focililies lo promole lhe tourism induslry ond engoging in
recreolionol oclivities.

74) KENYA ASSOCIATTON OF AtR OPERATORS (KAAO)
Clouse 34 (o) (l) (Ab)

959. Proposol go subject l6% VAT on imporlollon of olrcrotl ond spocecrofl under Chopler
88: Delele the clouse becouse the iniroduction oI 16% VAT on importotion of oircroft
ond spocecroft under Chopier 88 will resuli in Kenyon operoiors losing their
competitiveness due to increosed cost of purchose, leosing or finoncing of these
equipment. This in turn will be coscoded down to the consumers ond trovelling public.
Additionolly, increosed costs will olso discouroge investors from registering oircroft in
the Kenyon registry, which will impoct revenue generoted by the Kenyo Airports
Authority ond Kenyo Civil Associolion Authority in lhe form of fees.

Commltlee Observolions
950. The Commiltee observed lhol lo help supporl the noscenl spoce induslry in Kenyo it

is imporlonl lo keep lhe cosl of spore ports low lhus the committee proposes lhe
deletion of lhis proposol lo lox spoce crofl ond sub-orbilol spocecroft lounge.

75) YOUTH AUVE
Clouse 9 (l2H)

96'l . lnhoduction ol motor vehicle ol lhe rote of 23% ol lhe volue of vehicle: Delete the
proposol becouse Kenyo locks proper public tronsporl ond the mo.jority of Public
Service Vehicles lhot run the tronsport sector ore privotely owned the tox will moke the
cosl of tronsport bolloon possing it down io the populotion.

Commitlee Observolions
962.The Commlllee observed lhot seclion 3(2) of lhe lncome Tox Acl defines whol

constllutes on income upon which tox is chorgeoble under lhe Act, whereos lhe
proposed Motor Vehicle Tox is levied on on ossel ond nol income wilhin lhe definilion,
lherefore lhe Commltlee recommends the delelion of lhe proposed molor vehicle lox.
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Clouse 35(o)
963. Delete the clouse for it will increose the cost of breod, o widely consumed food

commodity, moking ll unovoiloble to the common mon.

Commlftee Observollons
964. The Commlttee ogreed with lhe Stokeholder ond resolved lo zero rote only lhe mosl

crilicol consumpllon ltems ln most households such os breod.

Clouse 45.
965. lntroduction of eco levy: Delete items 16,17,19,20 lnd 23 in clouse 45 becouse

introduction of eco levy on the items will not only increose the cost of the producis but
olso services provided from utilizotion of these goods. Owing to the shift of the world to
lhe online spoce ond utility of this os o source of employment for the mojority of Kenyon
youth, the new costs will moke occess of these essentiol products hord limiting the
potentiol of the youih utilizing these plotforms.

Commitlee Observolions
966. The Commlllee observed thot loking inlo occounl the purpose of lhe Eco levy ls lo

help redress environmenlol domoge ond pollullon coused by lmporl of cerloin finlshed
producls lnlo Kenyo. Therefore, lhe commltlee proposes thot the levy should only be
opplied on imported finished producls lo protect locol monufoclurers who ore cunenlly
subJected lo the Exlended Producer Responslblllty.

Clouse 45.
967. lntroduction of eco levy on diopers: Delele item 45 in the clouse becouse the oddition

of Kshs.l50 per Kg to dioper moteriols will ottroct on extro cost for the product leoving
the olreody struggling young mothers with more poin.

Commltlee Observolions
968. The Commltlee observed lhot toking lnlo occounl the purpose of lhe Eco tevy ls lo

help redress environmenlol domoge ond pollution coused by lmporl of cerloln finlshed
producls into Kenyo. Therefore, the commltlee proposes thol lhe levy should only be
opplied on lmporled finlshed products lo prolect locol monufocturers who ore cunenlly
subJecled lo lhe Exlended Producer Responslblllty.

Clouse 3 (bo)
969. Proposol on definilion of digitol morketploce: Delete the clouse becouse the digitol

morket ploce, hoving been lorgely dominoted by the youth of this country ond the
proposol will leod to the likely collopse of the olreody growing momentum.

Commitlee Observolions
970.The Commlllee noted lhe proposol by some slokeholders lo expond lhe detlnllion of

"dlgltol morkelploce" lo brooden lhe definltion of on lhe ltem 'professionol servlces' lo
lnclude consultlng servlces.

76) YOUTH AHVE
Clouse I (l2H)

971. lntroduclion of molor vehicle ol the role ol 2.57" of the volue of vehicle: Delete the
proposol becouse Kenyo locks proper public tronsport ond the mojority of Public
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Service Vehicles thot run the tronsport sector ore privotely owned the tox will moke the
cost of lronsport bolloon possing it down to the populotion.

Committee Observolions
972.The Commltlee observed lhol secllon 3(2) of the lncome Tox Acl defines whol

conslilutes on lncome upon which lox is chorgeoble under the Act, whereos lhe
proposed Motor Vehicle Tox ls levled on on ossel ond nol income wlthin lhe definltion,
lherefore lhe Commitlee recommends lhe delelion ol the proposed motor vehicle lox.

Clouse 35(o)
973. Delete the clouse for it will increose lhe cost of breod. o widely consumed food

commodity, moking it unovoiloble to the common mon.

Commltlee Observolions
974.lhe Commltlee ogreed wlth the Slokeholder ond resolved to zero rote only the mosl

crilicol consumplion items in most households such os breod.

Clouse 45.
975. lnlroduclion of eco levy: Delete items I 6,1 7, 1 9,20 I nd 23 in clouse 45 becouse

inlroduclion of eco levy on the items will not only increose the cosi of the products bul
olso services provided from ulilizoiion of lhese goods. Owing to ihe shift of lhe world lo
the online spoce ond utility of this os o source of employmenl for lhe mojorily of Kenyon
youlh, the new costs will moke occess of these essentiol products hord limiting the
potentiol of the youth utilizing these plolforms.

Commitlee Observotions
976.The Commltlee observed thot toking into occounl lhe purpose of the Eco levy is lo

help redress envlronmenlol domoge ond pollution coused by import of cerloin finished
producls into Kenyo. Therefore, the commitlee proposes lhol lhe levy should only be
opplied on imporled finished producls to prolect locol monufocturers who ore cunenlly
subjecled to lhe Extended Producer Responsibility.

Clouse 45.
977. lnkoduction of eco levy on diopers: Delete ilem 45 in lhe clouse becouse the oddiiion

of Kshs.l50 per Kg to dioper moleriols will ottroci on exlro cost for the product leoving
the olreody struggling young mothers with more poin.

Committee Observolions
978. The Commitlee observed thot loking into occounl the purpose ol lhe Eco levy is lo

help redress environmentol domoge ond pollution coused by import of cerloin finished
products inlo Kenyo. Therefore, lhe commillee proposes lhol lhe levy should only be
opplied on lmporled finished products lo prolect locol monufoclurers who ore currenlly
subjecled lo the Extended Producer Responsibilily.

Clouse 3 (bo)
979. Proposol on definition ol digitol morketploce: Delele the clouse becouse the digitol

morkel ploce, hoving been lorgely dominoled by the youlh of this country ond lhe
proposol will leod lo the likely collopse of the olreody growing momentum.
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Commltlee Observolions
980. The Commltlee noted lhe proposol by some slokeholders lo expond lhe deflnllion of

"dlgllol morkelploce" lo brooden lhe definllion of on the llem 'professlonol services' lo
lnclude consultlng servlces.

77) KTSUMU COUNTY WORKING GROUP
Clouse 63

98'l . Proposol lo ollow KRA to occess personol doto for lox Purposes: Delete the clouse for
it would potentiolly confllcl with the principles of doto minimizotion ond purpose
limitotion outlined in the Doto Protection Act, 20l9.ln oddition, the Doto Prolection Act
provides thot o doto processor, when collecting personol doto, must notify the doto
subject os to whether the collection is voluntory or mondotory. The proposol
undermines individuol's right to privocy ond tronsporency os guoronteed by the Doto
Protection Act.

Commitlee Observolions
982. The Commllled noled thol lhe proposol lo ollow the KRA occess lo personol dolo os

proposed moy not meel lhe lhreshold under ortlcles 3l(c) ond (d) of fhe Constltution
of Kenyo. Addltionolly, the commltlee observed thot Seclion 5l of lhe Dolo Protecllon
Acl oulllnes lhe circumslonces under which exempllons might opply. turther, Seclion
60 of lhe TPA empbwers the commissioner or on oulhorised offlcer wilh o wononl lo
hove full occess lo ony doto for lhe purposes of odmlnistering o lox low.

78) KPMG
Clouse 4

983. Proposol lo reduce the period for cloimoble deferred reolized forelgn exchonge loss
from 5 yeors lo 3 yeors: Delete the clouse becouse reducing the deferment period for
reolizing exchonge loss from 5 to 3 yeors will leod to increosed finonciol ond
operotionol chollenges for business in Kenyo. lt will impoct cosh flow monogement,
increose tox burdens, creoie volotility in finonciol reporting, ond complicote long-term
finonciol plonning. ln oddition, most of lhe loons obtoined by the componies do not
hove o below 3 yeors repoyment term ond interest ond foreign exchonge losses ore
high in the first 5 yeors which is punitive. Further it will discouroge lhe olreody oggrieved
investors. The high volotility of the cunent exchonge rote ond the shortened defened
period for cloiming reolized forex losses moy stroin businesses involved in cross border
tronsoctions. As o result, such businesses moy suffer on odditionol tox burden in

comporison with the counterports who only engoge in locol cunency lronsoctions

Commlttee Observollons
984. The Commillee supporls the proposol lo reloln lhe cuffent perlod lo ollow buslness lo

recover toreign exchonge losses over o longer period.

Clouse 9 (l2H)
985. lntroduction of motor vehlcle tox ol the role ot 2.57" of lhe volue of molor vehlcle:

Amend the clouse by lowerlng the rote of Motor Vehicle Tox to l% of the volue of the
motor vehicle wiih no cop lo the moximum omount toxoble to ensure uniformity ocross
ihe boord.
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Commillee Observolions
986. The Commillee observed thol seclion 3(2) of the lncome Tox Acl defines whot

conslilules on income upon which tox is chorgeoble under lhe Act, whereos the
proposed Motor Vehicle Tox is levied on on ossel ond nol income wilhin the definition,
therefore lhe Commitlee recommends the delelion ol lhe proposed motor vehicle tox.

Clouse 5
987. Amend the clouse by inserting the words "ond services" between goods ond sholl.

This is becouse goods to public entities hove foced chollenges where 1ox is poid. while
poyment for the goods (ond services) supplied is received much loter, in o different
yeor of income from the yeor of income of supply, which hos inflicied o heovy burden
on persons doing business wilh public entities. Therefore, inclusion of suppliers will
eliminote the perceived bios ond discriminotion.

Commltlee Observolions

988. The Commitlee observed lhol lhe intenlion wos only lo incorporole goods only

Clouse 20.
989. Proposol to impose withholding lox on poymenls mode for the supply of goods lo o

public entily ot lhe role ot 37"lor residenls ond 57o lor non-residents: Amend lhe clouse
by reducing the rote of the proposed lo 1% for residenl suppliers ond 2% for non-
resident suppliers. Non-resident suppliers mighl reduce their porticipotion in the Kenyon
morket due 1o the higher lox burden, leoding lo potenliol disrupiions in ihe supply
choin for certoin goods. Resideni suppliers moy poss on ihe cosl of toxes lo lhe public
entities in the form of higher prices for goods, potentiolly increosing ihe overoll cost of
public procurement.

Committee Observolions
990. Ihe Commiltee observed lhol lhere is need to roise oddilionol revenue, lhe proposol

lo include services wos not inlended ond therefore recommends lhe odoplion of lhe
proposol os per lhe Bill.

clouse 6 (b) (ii)
991. Proposol lo exempl reimbursement of expenses incurred in osset purchose in the

course of officiol dulies by public officers: Delele lhe clouse becouse exempting public
officers while subjecting privote officers to lox on reimbursements creotes o dispority
between two groups performing similor funclions. This unequol treotment is be
perceived os unfoir ond discriminolory leoding to undermining of the principle of
neutroliiy ond equity os envisioned in the Constitution of Kenyo. The proposol is olso
open to obuse especiolly where it oppeors lo sugges't thol costs for purchose of ossels
con be reimbursed regordless of who owns the ossets.

Commitlee Observolions
992.lhe Committee noled thot lhe omendmenl seeks to exclude public officers from

loxolion of lheir employmenl benefits in lhe Iorm of reimbursemenls by the employer
for ossels ocquired. This is discriminolory os it only opplies to o seclion of loxpoyers
hence leoding lo inequiiy in lhe lox syslem. Addilionolly, lhe Commitlee noted lhot
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even il lhe omendment wos exlended lo oll loxpoyers, ll will be highly obused os
loxpoyers would re-chorocterize lhek toxoble income lo such benefits to escope
loxotion.

Clouse 23 g
993. Proposol to subJecl reglslered fomlly lrusl to tox ol the role of 30%: Delete the clouse

os fomily estotes ore typicolly estoblished for estote plonning ond osset protection ond
ore not commerciol lronsoclions but rother o meons to monoge ond protect fomily
weolth. The proposol will negotively impoct the sociol ond economic welfore for mony
fomilies ond will result in double toxotion.
Commillee Observollons

994.lhe Commlttee noted lhol seclion 3E (3) of lhe Truslees (Perpeluol Successlon) Act
(Cop. 164) provldes thol no belter tllle to the lrusl property ls ocquired by the setllor or
lronsferor lmmedlotely before the tronsfer of lhe dlsposltion.

Clouse 35 o
995. Proposol lo subject 167" VAI on ordlnory breod: Delete the proposol os its

implementotion will leod to increosed cosl of burden thot would offect lhe most
vulneroble segments of society, ollevioting issues of food insecuriiy ond poverty.

Commltlee Observolions
996. The Commlttee ogreed with the Slokeholders ond resolved lo zero role only the most

criticol consumption ltems ln most households, such os breod.

Clouse 30
997. Proposol on tlme of supply lor exporled goods sholl be the lime when the regislered

person hos lhe required exporl conlirmotion documenls: Amend the clouse to cleorly
stote whot export documentotion is ond to reod os follows:-

The Time of supply for exported goods sho,/ be lhe lime when the
regrslered person is in possession of:
o) the bill of loding, oirwoy bill or rood monifest;
b) ClTB du/y possed in the cusioms syslem; ond
c) conf umotion of exit f rom lhe Customs syslem

998. The omendment will help ovoid disputes on whelher goods hove been exporled

Commitlee Observolions

999. The Commitlee noled thol clorificolion on whot conslilutes exporl confirmolion
documents ls needed, ond it recommends on omendmenl lo oddress the concern.

Clouse 34(b)(i)
1000. Proposoi lo limit VAT exemption on insuronce ond reinsuronce premiums only: Delete

lhe proposol becouse it will increose the cost of the vorious finonciol ond insuronce
services which might limit the occess of these services to ordinory Kenyons. The
proposed imposition of VAT will imply thot consumers will be required to poy 20% excise
duty plus 16%vAT on the offected services. This is likely to discouroge Kenyons from
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using the formol finonciol systems which will erode lhe goins thot we hove mode over
the yeors in growing the updole of finonciol services.

Commillee Observolions
1001. The Commlllee observed thot lhere is need lo roise oddilionol revenue trom olher

insutonce services bul to ollow lhe industry to lhrive lhe commitlee exempls insuronce
ond reinsuronce premlums,

Clouses 35 (b) a(c)
1002. Proposol to move ogrlcutlurol pesl conlrol ond lnpuls/ moleriols lor ferlilizer

monufocluring from zero roled to exempl: Delete the proposed chonge to reclossify
ogriculturol pest conlrol products ond inputs/row moteriols for fertilizer monufocturing
from zero-roted to exempt os it is likely to significontly impoct the ogriculture secior ond
the brooder economy. This reclossificotion is onticipoled to roise production costs for
suppliers, who will in turn poss these costs onlo formers. Consequenlly, this will leod to
higher food prices.

Committee Observolions
l003.The Committee proposes lo exempl imporled ogricullurol inputs ond inputs for

monufocture pesl conlrol producls ond zero rote locolly monufoclured producls to
prolecl lhe ogricullurol seclor.

Clouses 35 (h) &0)
1004. Proposol lo subject 16%VAT on eleclric bicycles ond buses: Delele the clouse os it

is ogoinst the government's ogendo lo promote the use of cleon ond environment
friendly energy sources. lncreosing the cosis of electric bicycles ond buses through
chorging VAT might discouroge their odoption, consequently, slowing down the
tronsition to susioinoble lronsportotion. This move could undermine efforts to reduce
corbon emissions ond combot climote chonge. ll is essentiol to consider the long-term
environmentol ond economic benefits of mointoining lower costs f or green
tronsporlotion solutions.

Commitlee Observotions
1005. The commitlee observed thol imposing VAT on e-mobilily seclor will odversely

impede Kenyo's quest lo odoplion of climote chonge mitigotion proclices. ln this
regord, lhe commiltee ogreed lo delete the proposol.

Clouse 34 (o) (i) (r)
1006. Proposol lo subjecl 16% VAI toxoble goods for direct ond exclusive use for lhe

construclion of lourism focililies, recreotionol porks of fifty ocres or more: Delete the
clouse becouse the proposol counlers Government's efforts to encouroge investment
in the tourism sector. This is despite intense efforts by lhe Government 1o promote ihe
growth of the sector. Kenyo is heovily reliont on inlernotionol tourism os o source of
foreign exchonge. Additionolly. domestic lourism hos been on on upword irojectory
ond the proposol moy slow down the growth of lhe seclor.
Commitlee Observolions
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1007. The Commltlee noled lhol lhere ls need to promole ond encouroge lnveslments ln
lourlsm ond recreollonol focllllles lo promole lhe lourlsm lnduslry ond engoglng In
recreotionol octivllles.

Clouse 39
1008. Proposol lo ellmlnole lhe provlslon lhot gronts relief on Exclse Duty to monufoclurers

of exclsoble goods ond provlders of lnternet doto servlces: Delete the clouse for this
will increose costs for monufocturers ond licensed internet providers will likely poss these
costs on the end users with the resultont price reducing consumption, hence
decreosing government revenue. This proposol will cripple the monufocturers of
olcoholic beveroges especiolly spirits ond vodko which hove high olcoholic content
ond significont excise duty is poid on importotion of the row moteriols.

Commlllee Observollons
1009. The exclse duly like VAT for Exclsoble monufoclurers considers inpul ond outpul lox

lherefore lhe Commlttee supporls the proposol to delete lhe clouse since lt wlll meon
thol excisoble monufocturers would not be ollowed to deducl Exclse duty. Thls would
lncreose the cosl of production unnecessorlly ond lncreose lhe prices of lhe producls
to consumers.

Clouse 42 @)0(,I)
1010. Amendmenl lo Excise Duty Colculolion for Cerloln Motorcycles l.e l0% or Shs.

12,952.83 per unll whlchever ls hlgher: the proposed omendment for it will moke
importotion of elecfric molorcycles more expensive compored to other types of
motorcycles, discouroging their importotion. This controdicts the government's green
energy initiotive.

Commltlee Observollons
l0l'l . The Commillee ogreed wilh lhe Stokeholder lhot lmposllion of lhe role of exclse ol

l0% will odvelsely lncreose lhe cosls of motorcycles ond resolved to reloin the cunenl
role.

Clouse d2 @)AP)
1012. Proposol to inkoduce excise duty on vegetoble oll ol the rcle of 257": Delete the

introduction of Excise Duty on vegetoble oils will increose the cost of the vegetoble oil
products moking it expensive for the citizens. ln oddition, soop mode from vegetoble
oils will olso be expensive this cost be possed to the citizens.

Commlllee Observolions
l0l 3. The Commltlee ogreed wilh lhe Stokeholder on the need lo exempl cerloln producls

such os vegetoble Olls lo curb lncreose ln consumer prices.

Clouse 44 (b)
l0l 4. Amendment lo Allocote lmporl Declorolion

Enforcemenl lnlliolives: Amend the proposol
Fee Funds for Domestic Revenue

by clorifying the utilizotion of the
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remoining monies in ihe fund. Providing o detoiled breokdown of the fund ollocoiion
will promoie lronsporency ond occountobility in fund monogement.

Commltlee Observollons

1015. The Commlttee noted lhot lhe reduclion of the rote of imporl declorolion fee from
3.5%lo 2.5% In Finonce Ac[,2023 occosloned o signlficonl revenue loss omounting to
ol leosl KSh. l0 billion, hence hurling the implemenlotion of lhe FY2023/24 budgel. The
proposed increose of IDF lo 3.5% would lherelore help lo restore lhe performonce of
lhis lox heod in line with projecled budgel estimoles for FY2024/25.

Clouse 45
'1016. lnlroduction of eco levy: Amend this clouse thot introduces eco levy by chonging

the rotes to be o percentoge of the volue of the ilems rother thon specific rotes ond
by providing clorily on ihe utilizotion of fund. the colleciing entity ond how the fund will
be monoged. This will enhonce complionce by monufocturers ond importers ond will
ullimotely increose governmenl revenue from lhese goods through improved
complionce.

Committee Observotions
'1017. The Commlttee observed thol toking inlo occounl the purpose of lhe Eco Levy is lo

help redress environmenlol domoge ond pollulion coused by imporl of certoln finished
producls inlo Kenyo. Therefore, lhe commitlee proposes lhot lhe levy should only be
opplied on imporled finlshed producls lo protect locol monufoclurers who ore cunenlly
subjected lo lhe Extended Producer Responsibllity.

Clouse 48 (item l0)
1018. lnlroduclion ol eco levy: Amend the clouse by cleon-up of the entries to ensure

consistency in lhe levy rotes for toriff number 8472.90.00 to bring clority in the conect
role for goods under the ioriff.

Commitlee Observolions
1019. The Committee observed lhol loking into occounl the purpose of lhe Eco Levy is lo

help redress environmenlol domoge ond pollulion coused by imporl of cerloin finished
products inlo Kenyo. Therefore, lhe commitlee proposes thot the levy should only be
opplied on imporled finished producls to prolect locol monufocturers who ore currenlly
subjecled lo lhe Exlended Producer Responsibllily.

Clouse 47 (2)
'1020. Exporl ond lnveslment promolion levy on molorcycles: Amend the clouse to correct

ihe discreponcy which couses confusion regording which type of motorcycle is subjecl
to the levy. The proposol seeks to subject motorcycles under toriff 871 1.20.'10 to the
Export Promotion ond lnveslment Levy. However, ihe toriff descriplion for 871I.20.10 is

inconeclly stoted os "Motorcycles with internol combustion engines exceeding 50cc
bul not exceeding 250cc," whlle the Eost Africon Communily Common Exlernol Torifl
describes il os "Motorcycle ombulonces."
Commitlee Observolions
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l02l . The Commlllee observed thot there ls o consistenl lrend of o decline ln exports from
lhe Counlry ond o signlficont rise ln lmporls even for goods monufoclured locolly, ln
lhls respecl the obleclive of lhe Export lnveslmenl Promolion Levy is lo prolecl lhe locol
monufoclurlng sector from unfolr hode proclices, lncreose compellliveness of Kenyo's
Monufoclurlng seclor ond lo fosler o suslolnoble ond lncluslve exporl seclor.

Clouse 54
1022. Proposol lo subJect zero-roted supplies ond reglslered monufoclurers, lrrespeclive of

thelr lnveslmenl levels ln lhe preceding lhree yeors, lo wllhholdlng lox, lhereby deletlng
the cunenl provislon thot exempls those who hove lnvesled ol leosl lhree bllllon
shllllngs over lhree yeors: Delete the clouse becouse it will creote on extro burden on
both KRA ond the zero-roted suppliers who will olso be in o constont tox credit position
thereby offecting their coshflow position.

Commltlee Observolions
1023. The commltlee noled thol lhe proposed omendmenl ls o cleon-up slnce the dole for

whlch lhe exemplion opplied wos I3t July 2022.

Clouse 56
1024. Proposol lo glve KRA more time by lncreoslng lhe number of doys ftom 60 doys lo 90

doys lo revlew lhe objection: Amend the clouse by considering on oddition of 30 doys
to moke it 60 doys within which o Toxpoyer con submit o notice of objection to on
ossessment by the Commissioner. Therefore, propose to substitute section 51 (2) of the
Tox Procedures Act, 2015 os follows:

5l . (2) A toxpoyer who dApufes o lox decrsion moy lodge o notice of objection to
fhe decision. in writing, wilh lhe Commissioner within sixty doys of being notitied of
lhe decision.

1025. This will guorontee on equol opportunity to o loxpoyer to submit the necessory
documentotion needed to support on objection ogoinst the Commissioner's
ossessment. Toxpoyers hove olwoys been coughl up with tlme in retrieving documents
leoding to their oppeols being dismissed for foilure lo provide documents ot the
objection stoge.

Commltlee Observolions
1026. The Commitlee observed lhot lhere is polenliol obuse ond unfolrness ol the provision

to the loxpoyer who hos loken lhe lime lo lodge on objection, in lhis regord lhe
Commltlee proposes lo require lhe commissioner lo communicole lhe objection
decision.

Clouse 57(b)
I 027. Proposol on follure to lnlegrole of lhe eleclronic tox system with lhe dolo

monogemenl ond reportlng syslem: Amend the clouse by substituting the proposed
omendments with the following new porogroph -

"A person who f oils to comply with lhe nofice refened lo in subseclion
(lA) commits on offence ond sholl be lioble to o penolty not
exceeding twenty thovsond shtl/ings for every month or port thereof
thot the f oilure continues."
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1028. The penolly proposed in the Bill is extremely punitive ond goes ogoinst the principles
of noturol justice. lt will olso be responsible for the closure of mony smoll ond medium
enterprises controry to the current notionol development blueprint.

Committee Observolions
1029. The Committee noled lhol the penolly proposed is loo punilive ond therefore

recommends reducing lhe penolty to be commensurole lo lhe offence.

NEW PROPOSATS
1030. New proposed omendmenl of lhe lncome Tox on lhe lncome from supply of goods

lo public entily
1031. A new clouse 36A be odded to ihe Bill to omend the VAT Acl by inserting the

following new subseclion immediotely ofler Section l2(4)(dl to reod os follows:
(eJ for goods supp/ied by o person to public entifies, the time when
the poyment is mode by the public entity.

1032. The omendment stipuloles thot for goods provided by on individuol to public entities,
the lime of supply for VAT purposes will be when poyment is received from the public
enlity. This odjustmenl oims to hormonize wilh the proposed provisions in the Bill seeking
1o omend ihe lncome Tox Act. The proposol will ossist businesses in monoging coshflow
by ensuring the poy the VAT once the receive poyment for the goods supplied lo
governmenl.

Commitlee observotions

1033. The Commitlee noled lhol lhe proposol is olreody provided for os proposed in lhe
Bi[.

New proposed omendmenls of lhe Excise Duty Acl,Fksl Schedule; on lhe scope
of excise duly fees chorged by digilol lenders.

1034. The current Excise Duty hos two provisions thol ore, poientiolly, conflicting. These
provisions ore: -

Port ll, Porogroph 5 of the First Schedule of lhe Excise Duty Act, 2015 (EDA)
provides for "excise duty on fees chorged by digitol lenders ot o rote of
twenty percent".
Port ll, Porogroph 4 of the Ftst Schedu/e of the EDA provides for "excise
duty on olher fees chorged by finonciol insfilufions sholi be lwenly
percenl of iheir excisoble volue."

1035. The obove two provisions present ombiguity, porticutorly, for digitol lenders who ore
licensed by the Cenirol Bonk of Kenyo. This is becouse, it is uncleor on which provisions
these lenders foll into. A digilol lender should be def ined ond therefore, the
omendment will nol only eliminote lhe ombiguily, which is likely to leod to unnecessory
dispules, but it will olso ensure thot there is level ploying ground omong digitol lenders
who ore licensed under other legislotions such os the Bonking Acl.

Commillee observotions
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'1036. The Commltlee noted lhol proposol bul wos of the view lhol slnce the clouse would
significonlly offecl the operolions of digitol lenders it would be preJudiciol to odopt it
wilhout the lnpul of digilol lenders.

New proposol on lhe Exclse Duty Act under Secllon 4; Time of supply or importolion.
'1037. To omend section 4 by odding the following subsection immediotely ofter sub-

section 'l A-

lB) ln relotion to digitol lenders licensed under the Centrol Bonk of
Kenyo (Digitol Credit Providersl, Regulofions 2022, the lime of supply
sho// be lhe dole on which lhe fee is repoid portiolly or in full.

I 038. The proposed omendment will ensure thot the digitol lender occounts for excise duty
on the octuol income eorned ond not estimoted income.

Commillee observolions
'1039. Ihe Commitlee noted lhot the omendmenl needs lo be done lhrough the regulolions

os provided in lhe Cenlrol Bonk of Kenyo (Digitol Credit Providers). Regulotions 2022

New proposol lo omend section I 5 of lhe Tox Appeols Tribunol Ac1,2013
1040. Amend sub-section 4 to reod os follows:

(4) The Tribunol moy, upon opplicotion in writing by the Commissioner,
exlend the time for submilling ond serving lhe slofemenf of focrs ond the
documenls refened lo in lhis seclion lo o moximum of l4doys, where il is

proved lo lhe solisfoclion of the Tribunol, thot the deloy is not inordinote or
ofher reosonoble couse lhot moy hove prevenfed fhe Commtssioner from
submilling ond serving ihe stolemenf of focts ond the documents within the
specified period.

104,l. The specific timelines will provide boih the toxpoyer ond the Commissioner
with clority on the timelines for extension.

Committee observolions
1042. The Commiltee noled lhot omending lhe proposol will be unfoir lo tox poyers since

il wos not subjecled lo public porlicipolion for considerotion by lhe public

79) ICEA UON
Clouse 23 (b)

1043. Proposol lo subject lox on income of registered lrusl scheme: Delete the clouse thot
imposes income of registered trust schemes to toxotion becouse these schemes ploy
o cruciol role in providing stobility ond security to vulneroble beneficiories. Registered
trust schemes serve the some purpose os pension schemes ond should therefore not
be discriminoted ogoinst. The schemes olso cushion ogoinst the risk of misoppropriotion
of funds ond benefits ihot would orise where these ore poid through individuol
guordions os opposed to o registered trusi scheme.

Commitlee Observotions
'1044. The Commitlee noled thol regislered lrusts schemes serve lhe some purpose os

pension schemes ond should therelore nol be discriminoled ogoinst os lhey ploy o
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cruclol role in providing slobllity ond security lo vulneroble beneficiories ocross
generotions, In lhls regord lhe Commiltee resolved lo reloln lrusts os exempl ond
lherefore recommends deletion ol lhe proposol.

Clouse 23 (e) (g)
1045. Proposol lo subjecl income from fomily lrust to income lox: Delele clouse 23 (e)

becouse the income from fomily trusls should not be subjected to tox ond it's only the
income generoted by o trust's inveslmeni ond its osseis such os interest income,
dividends ond rentol income thot should be subject to tox, where opplicoble.

Commltlee Observolions
'1046. The Commitlee noled lhol lhe prlnclpol lncome of o fomily husts typlcolly consisls of

the ossels including cosh tronsferred Inlo the trusl by lhe selllor, os such should not be
considered os on lncome of the trusl ond lherefore nol subjecl to lox lncluding
subsequenl diskibution of the some lo beneliclories ond lherefore recommends
delelion of lhe proposol lo lox income or principol sum of o registered fomlly lrusl.

1047. The Commitlee olso noted thol seclion 3E (3) of the Truslees (Perpetuol Succession)
Act (Cop. 164) provides lhol no better lille lo lhe lrust properly is ocquired by lhe settlor
or lronsferor immediolely before lhe lronsfer of lhe disposilion.

80) ERNEST & ASSOCTATES ttP
Clouse 2

1048. Amend Clouse 2 to ensure lhot ll is well worded ond be in line with section l3(8) of
the VAT Act so thot it reods os follows:

Reloled person rneons o person is reloted lo onolher person if-
l. either person porlicipotes, directly or indirectly, in the monogement,

control or the copitol of lhe busrness of the olher:
ll. o third person porticipoles, dkectly or indieclly, in the monogemenl,

control or the copitol of lhe business of both;
lll. on individuol who porlicipotes h fhe monogement, control or copitol of

lhe business of one, rs ossociored by morrioge, consonguinity or offinity to
on individuol who porticipotes in in the monogement, control or copitol of
lhe business of the other;

lV. this definilion sholl opply, wilh necesso4y modificotion, for lhe purposes of
section 3 (2) (t)

Commillee Observolion
1049. The Commitlee observed thot the definllion of reloled person os coptured in lhe Bill

is sutficienl.

1050. Proposol to expond the delinilion of royolly lo include soflwore: Amend Clouse 2 in
the definition of "royolty" by inserting the words "excluding soltwore distribuled in
physicol medio" ofter the words "distribution of softwore" so os lo exclude softwore
sold in CDs, ond other physicol medio.

Committee Observotion
1051. The Committee noted lhot distribution of softwore connot be consldered os on

oclivily lhol would generole o royolty, lherefore lhe Commitlee proposed to delete the
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words in subclouse (b) "ond lncludes dislribution of the soflwore" in line with
inlernolionol best proclices.

1052. Proposol on delinilion of donolions: Amend Clouse 2 in the definiiion of "donotion"
by inserting the word "or gronts" ofter the word "donotion" to include gronts in the
definition of donotion.

Commltlee Observotlon
'I 053. The Commlttee noted thot gronts ore not necessorily toxoble ond therefore

exponding the definition of donotions 1o include gronls will not be prejudiciol.

Clouse 5
1054. lmposltion of wlthholdlng tox on poyments mode for lhe supply of goods lo o public

entity ol lhe role of 3% for residenls ond 57" for non-residents: Amend Clouse 5 morginol
note by inserting the words "or services" ofler the word "goods" to reod os follows:
"lncome from supply of goods or services to public entity"

Commitlee Observolion
1055. The Commitlee observed thot oddilionol revenue ls needed, lhe proposol lo include

services wos not lnlended, ond therefore recommends the odopllon of lhe proposol os
per lhe Bill.

Clouse 6
'1056. Proposol to exempl omounts poid lo on employee oulside thelr usuol ploce of work

while on officiol duty (per diem) ond the omounls do not exceed 5% of the employee's
gross eornings: Amend Clouse 6 (o) (i) by: deleing the words "troveling ollowonce"
ond replocing it wilh "subsistence, troveling, enterloinment or other ollowonces",
inserting the words "provided the employer hos o written policy on subslonliotion,
troveling, entertoinment or oiher ollowonces" ond further inserting the words "Further
provided, the omounts per doy expended by him sholl not exceed the higher of five
percent of the monthly gross eornings of the employee or such trovel roles os
opproved, from lime to time. by the Solories ond Remunerotion Commission". This is

becouse it wos rendered redundont in the Finonce Act2023.

Commitlee Observotion
I057. The Commillee observed thot lhe curent provision in lhe Act is sufficienl.

1058. Proposol to limll of non-loxoble benefils gronled concernlng employment from KSh.
36,000 to KSh.48,000: Amend Clouse 6 (o) (ii) by deleting porogroph (b) ond replocing
it to reod os follows: "Sove os oiherwise expressly provided in this section. the volue of
o benefil, odvontoge, or focility of wholsoever noture the oggregole volue whereof is

not less thon thirty-six thousond."

Commitlee Observolion
1059. The commillee noled lhe proposol by lhe Slokeholder ond resolved thol the clouse

in the Blll is sutficiently coptured.
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1060. On proposol lo increose the volue of non-loxoble meol benefits served lo employees
to KSh. 60,000 per yeor: Amend Clouse 6 (b) (i) by deleling porogroph (f) ond replocing
il to reod os follows: (f) "The volue of meols served by the employer(whether the meols
ore supplied by lhe employer or not) within his premises to employees in o conleen or
cofeterio operoted or estoblished by lhe employer or provided by o third porly who is

o registered toxpoyer by the third porty where the volue of lhe meol does no exceed
the sum of forty-eight thousond shillings per yeor per employee".

Commitlee Observolion
1051. The Commitlee observed lhol the proposol seeks to confer o benefit lo employees

ond hos been sufiicienlly coptured.

Clouse 9 (l2H)
1062. lnlroduclion of molor vehlcle lox of the role of 2.57" of lhe vqlue of molor vehicle :

Delete the proposed Section l2H on Molor Vehicle Tox becouse it is not on income tox
oct occording to Section 3(l ) of lhe lncome Tox Act ond Article 209(o) ond 260 of lhe
Constilution.

Commitlee Observotion

1063. The Commitlee observed lhol seclion 3(2) of the lncome Tox Act defines whol
conslilules on income upon which tox is chorgeoble under lhe Acl, whereos lhe
proposed Motor Vehicle Tox is levied on on ossel ond not income within lhe definition,
lherefore lhe Commitlee recommends the deletion of the proposed molor vehicle lox.

Clouse l5
1064. Proposol lo roise lhe moximum deduclible omounl for employer's contribulions lo

registered pension schemes ond provident funds from KSh. 20,000 to KSh. 30,000 per
monlh: Amend Clouse l5 by inseriing o new porogroph (c) thot reods os follows: (c)
"in subsection 2(c) by deleting the words 'reduced by lhe omount of the conlribulion
mode by the individuol or by on employer on beholf of lhe individuol 1o the Nolionol
Sociol Security Fund in thol yeor." This is becouse similor wording is nol found in Section
22A of the lncome Tox Act moking ii unfoir for members of individuol schemes os

opposed to members of on employer's scheme.

Committee Observolion
1065. The Committee noled lhot the proposol seeks to increose the deduclible omounls

conhibuled lo o regislered pension scheme. The Committee olso observed thot NSSF

conhibulions ore deduclible.

Clouse l8
1066. Proposol lo repeol of the reliefs on contribulions mode lo lhe Nolionol Heolth

lnsuronce Fund ond offordoble housing scheme: Amend Clouse l8 by deleting ond
replocing il os follows: "section 3l of the lncome Tox Act is omended in porogroph (v)

of the proviso to subseclion (l) by deleting the words 'or o contribution mode to the
Notionol Hospilol lnsuronce Fund' becouse medlcol insuronce should still be eligible for
insuronce relief ond il's only NHIF thot is being reploced by SHIF under Clouse l0(o)(iii).
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Commlttee Observolion
1067. The Commltlee ogrees wlth the slokeholders ond proposes lo delele the clouse to

retoln lhe reliefs under lhe Soclol Heollh lnsuronce ond the Affordoble Houslng Scheme.

Clouse 22
'1068. Proposol to do owoy wllh lhe deductlon occorded lo enlllles lhot porliclpoled ln the

conslruclion of lhe SGR ond lncuned slgnlflconl copllol cosls ln lhe course of
conslructlon of the SGR: Delete Clouse 22 becouse Section 133(6) hos o sunsei dote of
3l't December 2024 occording to the Finonce Act 2023 ond thus it should 'die o noturol
deoth.

Commltlee Observotlon
1069. The Commitlee noled lhol lhe clouse hos o sunsel provlslon effective on 3l'l

December 2024 delellng lt will couse unnecessory tox expendllures.

Clouse 23
1070. Proposol lo levy copilol goins tox on the tronsfer of property lo o fomlly lrust: Amend

Clouse 23 by deleting porogroph (g) becouse it is similor to the exemption in Porogroph
6(2)(v) of the 8th Schedule.

Commlllee Observollon
l07l . The Commltlee noled lhot secllon 3E (3) of the lruslees (Perpeluol Successlon) Acl

(Cop. 164) provides lhol no betler lltle to lhe hust property ls ocqulred by lhe setllor or
tronsferor immediolely before lhe tronsfer of lhe disposition.

Clouse 24
1072. Proposol lo lnlroduce on lnvestmenl ollowonce deduction ln respect of o purchose

of o speclrum license or o rlght to use o fiber oplic coble lssued lo o lelecommunlcotion
operolor. Provided lhot, in lhe cose of lhe spechum license purchosed or ocqulred
belore lhe lst July 2024, lhe deduclion sholl be reshlcled to lhe unomorlized porlion
over lhe remoinlng useful life of the spectrum license: Amend Clouse 24 porogroph
I (o) by deleting the words "ten percent" ond replocing it with "twelve ond o holf
percent".

Commillee Observotlon
1073. The Commitlee observe lhol porl of the BEIA economic model, is digitizotion ond

promolion of the dlgitol economy, thus the commlllee ogrees with lhe Slokeholder lhol
offering lnvestment ollowonce deduclions will spur lhe digitol economy.

Clouse 30
1024. Proposol on llme of supply for exporled goods sholl be the tlme when the reglstered

person hos lhe required export confirmotion documenls: Amend the clouse by deleting
ihe words "the required export confirmotion documents" ond replocing il wilh the
words "the export confirmotion documents required in the regulotions to this Act" to
ensure clority on the documents required.
Commlllee Observotion

1075. The Commlttee noled lhot there is need for clorilicotion on whol conslituted export
confirmolion documenls ond lhere recommends on omendment lo cure lhe concern,
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Clouse 35
1076. Proposol to l6% VAT on ordinory breod: Amend Clouse 35 by deleting Clouses 35(o).

Commitlee Observolion
1077.lhe Commlllee ogreed wlth the Stokeholder ond resolved lo zero role only lhe mosl

crilicol consumplion llems in most households such os breod.

Clouse 42 (o) (i) (P)
1078. Proposol lo subject excise duly on vegeloble oil ot lhe rcle ol 257.: Amend Clouse

a2 @l lil by deleting (P) since it is o bod ideo

Committee Observotion
1079. The Commitlee ogreed wllh lhe Stokeholder on the need lo exempl certoin producls

such os vegeloble Olls to curb increose ln consumer prices.

Clouse 44 (o)
1080. Proposol to increose imporl declorolion fee lrom 2.57o lo 3%: Deleie Clouse 44 (o)

ond retoin lhe 2.5% roie of the lmport Declorotion Fee (lDF) becouse the proposol
would increose the cost of importolion of goods into the country ond will increose the
uncertoinly ond instobility brought obout by the chonge in lows offecling imporls.

Commillee Observolion
1081. The Commillee noled lhol lhe reduclion of lhe role of Import declorolion lee from

3.5%1o2.5% in Finonce Acl,2023 occosioned o signlficont revenue loss omounling lo
ol leost KSh. l0 billion, hence hurting the implemenlotion ol the tY2O23/24 budgel. The
proposed lncreose of IDF to 3.5% would therefore help to restore lhe pertormonce of
thls lox heod in line wilh projecled budgel estimoles for FY2O24/25.

Clouse 48
'1082. lntroduction of eco levy on diopers: Amend Clouse 48 by deleting item 45 on diopers

of Chopter 96 since it is controry lo Articles 21 , 43, ond 53 of ihe Conslitution ond it is

meont for children, odults, ond infirm persons, especiolly through oge or illness.

Commitlee Observolion
1083. The Commillee observed lhol lo oddress lhe concerns of o significont mojority of

stokeholders ond to conloin lhe prices of cerloin crilicol goods, lhe Committee
proposes to remove imposilion of lhe levy on diopers, lyres ol molorcycles, bicycles,
wheelchoirs lhree wheeled molorized vehicles (luk tuks) ond reduce the role of eco
levy for cerloin finished goods.

Clouse 5l
1084. Stondordizolion of Requirements for Electronic Tox lnvoices under Tox Procedures

Acl: Amend Clouse 5l by odding o new porogroph (6) to Section 23A thot reods os
follows: "The Commissioner sholl issue o certificote of registrolion 1o ony person in
business who os onboorded 1o the electronic system". This would focilitote the
documentotion for businesses to trode wilh eTIMS-compliont persons.

Commitlee Observolion
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1085. The Commlttee noled lhe chollenges ln lhe lmplemenlolion of lhe Elechonic Tox
lnvolce syslem, porliculorly wlth regords lo smoll scole formers (subslstence formers)
ond mlcro-enlerprlses. One of lhe biggest chollenges ls lhol lhe system hos locked oul
lhese producers fiom supplylng lo formol businesses whlch ls deleterious for lhe
economy of lorge. To correcl thls the Committee proposes to exempl subslslence
formers ond mlcroenlerprlses whose gross turnover ls below one mlllion shllllngs. The
Commlttee further recommends lhe lssuonce of guldellnes by lhe revenue oulhorlty on
lhe operollonollzollon of lhls proposol.

Clouse 53
1086. Proposol lo Remove KRA's lmmedlole Agency Notlce lssuonce Posl-Courl

Judgemenl: Delete Clouse 53(c) it os it is importont to hove oll litigotion completed
before ony ogency notices ore issued.

Commltlee Observollon
1087. The commltlee noled lhe proposol by lhe slokeholder ond proposes to provlde for

lhe lnslonces ln which llfling of the ogency notlce would occur.

Clouse 54(o)
'1088. Proposol lo subjecl zero-roled supplies ond reglslered monufocturers, inespeclive of

their inveslmenl levels ln lhe preceding lhree yeors, lo wlthholdlng lox, lhereby
deleting lhe cunent provision thot exempts those who hove invested ot leosl three
billion shillings over three yeors: Delete Clouse 54(o) os it proposes withholding tox on
zero-roted supplies.

Commltlee Observolion

1089. The commltlee noled thot the proposed omendmenl is o cleon-up slnce lhe dole
for whlch lhe exemplion opplied vros l.t July 2022.

Clouse 56
1090. Proposol lo give KRA more time by lncreoslng the number of doys from 60 doys to 90

doys to revlew lhe obJeclion: Delete Clouse 55 ond mointoin 60 doys becouse 90 doys
to moke on objection decision is too long ond unfoir os the toxpoyer is only given 30
doys to object. Furthermore, EACCMA Section 229 (41 provides for 30 doys for the
Commissioner to issue o review decision.

Commitlee Observotion

l09l . The Committee noted the chollenges experienced by lhe commissloner in hondling
lhe increosed number of lox objections ond lherefore proposes lo increose to nlnety
doys.

Clouse 59
'1092. Penolly on lole submlssion ond foilure to submil returns by on export processlng zone

enlerprise from KSh 2,0fi) per doy lo KSh. 20,000 per month: Amend Clouse 59 by
odding the words "or foils to submit o return" ofter the words "submits o iox return ofter
the due dote" in Section 83(l ) of the Tox Procedures Aci.
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CommlHee Observotion
'1093. The commltlee observed lhot the proposol, os coplured in the Bill, is sufficlent os il

seeks lo oddress lnstonces of follure lo submll returns by on exporl processlng zone.

Clouse 61
'1094. Restriclion of lhe owners ol offordoble houslng unlts from selling their unlls wilhoul

obloining prior writlen consent from lhe Affordoble Housing Boord proposed lo be
removed: Delete Clouse 6l becouse the Affordoble Housing Act should be deolt with
by both Houses of Porlioment. Thol is; The Notionol Assembly ond the Senote.

Commitlee Observolion
1095. The Commltlee ogreed with the slokeholder noling lhot lhe omendmenl seeks lo

omend lhe Aftordoble Housing Acl ond housing is o shored funclion thus il would
necessitole lhe Inpul ond considerotlon by both Houses of Porliomenl.

Clouse 64
1096. Proposol lo Empower lhe Public Sector Accounling Slondords Boord lo Develop o

Fromework for lmplemenling Accruol Accounting in Governmenl Enlilies: Amend
Clouse 64 by deleling the words "commencement of this Act" ond replocing it wilh
"commencement of this subseclion".

Commlttee Observotion
1097. The Committee noted the submission by the stokeholder but resolved thot the

generol commencemenl dole of the Act opplies os trom 1" July 2024.

8r) MUNENE MTCHEN| & CO. ADVOCATES
Clouse 23 (g)

1098. Proposol lo subject lo regislered fomlly trusl to tox ot the rote of 30%: Delete Clouse
23(g) becouse the property would only be moving from the individuol's ownership to
his own fomily's trust hence there is no polenliol for ony commerciol goin. Furthermore,
removing the initiol tox incenlives before Kenyons reolize the benefits of proper estote
plonning vio trust would therefore be retrogressive.

Commltlee Observolion
1099. The Commltlee noled lhot seclion 3E (3) of the Truslees (Perpeluol Succession) Act

(Cop. 164) provides thql no better title lo lhe lrust properly is ocquired by lhe setllor or
honsferor immediotely before the tronsfer of lhe disposilion.

82) PUBUC TNTEREST GROUP
Clouse 9 (l2H - Motor Vehicle Tox)

I 'lOO. lnlroduclion of molor vehicle tox ol lhe rcle ol 2.57" of lhe volue of vehicle: Delete
Clouse 9 ond impose o rote of l0% for privote vehicles ond exclude public service
vehicles from the molor vehicle tox.

Commitlee Observolion
llOl.The Commitlee observed thot section 3(2) of lhe lncome Tox Act defines whot

constitules on lncome upon which lox is chorgeoble under lhe Acl, whereos the
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proposed Molor Vehlcle Tox ls levled on on ossel ond nol lncome wlthln the definlllon,
lherefore lhe Commlllee recommends lhe delelion of lhe proposed motor vehlcle lox.

Clouse 42(b) (lii)
I102. Proposol lo lncreose exclse duty on honsfer of money serylces lrom 157"10 2O7"i

Amend Clouse 42(b) (iii) by deleting the proposed 20% role on mobile money lronsfer
ond replocing os follows: 10%lrom Mpeso to Mpeso ond l5% Bonk to Mpeso ond vice
verso.

Commlttee Observollon
I 103. The Commlllee ogreed with lhe Slokeholder wllh respect lo exclse duly on linonclol

servlces. The Commltlee proposes to molnloln the prevolllng role of exclse duly on
money konsfer servlces by bonks ond finonclol lnstllutlons.

clouse 42(o)(l)(P)
I 104. Proposol lo lnhoduce excise duly on vegeloble oll ot the rcle o1257": Amend Clouse

lZ(o)(i)(e) by deleting lhe 25% excise duly on edible oils ond replocing it with zero-
roted.
Commlttee Observolion

I 105. The Commitlee ogreed wilh lhe Slokeholders on lhe need lo exempt certoln
producls, such os vegeloble Olls, to curb lhe lncreose ln consumer prlces.

Clouse 35 (o)
I 106. Proposol lo subject 16%VAT on ordlnory breod: Amend Clouse 35(o) by deleting it

ond opplying o zero rote on ordinory breod.

Commltlee Observotion
I 107. The Committee ogreed wilh lhe Slokeholders ond resolved to zero rote only lhe mosl

criticol consumption ltems in most households, such os breod.

83) USAID HEALTH EQUITY

Clouse 34 (o) (i) (G)
I108. Delele Clouse 34 (o) (i) (G) becouse the removol of VAT exemption would leod to

lntenupllon of heolth service delivery.

Commltlee Observolion
1 109. The Commitlee observed thot lhe lncenlive wos inlroduced lhrough the Finonce Bill

2023 lo support lhe governmenl's effort ln lhe Unlversol Heollh Coveroge ogendo, ond ln
keeplng with the spkit of predictobllity ond cerlolnty of Kenyo's shucture, lhe commlttee
proposes lo retoln lhe lncenllve.

84) BOWMANS
Clouse 4

I I 10. Proposol to reduce lhe period for cloimoble deferred reolized forelgn exchonge loss
from 5 yeors lo 3 yeors: Deleie Clouse 4 ond the durotion for deferment ond cloim of
ony foreign exchonge losses be retoined os five yeors becouse the proposol comes
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borely o yeor ofter the Finonce Act 2023 copped the deferment ond cloim of foreign
exchonge losses lo five yeors. lf possed, this will negotively offect toxpoyers who ore
not oble lo cloim foreign exchonge losses within three yeors since ihey will hove 1o

forgo the losses thol will hove been incuned in generoting their toxoble income. This

would negotively impocl toxpoyers by increosing their toxoble profit or reducing their
tox losses.

Commitlee Observolion
I I I l. The Commillee supporls lhe proposol to reloin the currenl period to ollow business

to recover foreign exchonge losses over o longer period.

Clouse 7
'I ll2.Proposol lo lnlroduce WHT of 5%for Residenls ond 207"lor Non-Resldents Moking or

Focililoting Poymenls Over o Digilol Morkelploce: Amend Clouse 7 to reod os follows:
"Where o residenl person, being the owner or operotor of o digitol
morketploce or plotform, mokes or focilitotes poyment in respecl of
digitol content monelizotion, goods. properly orservices fo o residenl
or non-resident person, or o non-residenl person being lhe owner or
operolor of o digitol morkelploce or plotform, mokes or facilitotes
poyment in respect of digitol content monetizotion, goods, property
or services 1o o residenl person lhe omount thereof shollbe deemed
lo be income which occrued in or wos derived from Kenyo."

I I 13. This is becouse the Bill os currenily drofted ploces o tox complionce burden on non-
residenl owners ond operotors of digiiol morketploces to deducl withholding toxwhen
focilitoting poyments to onother non-resident.

Commitlee Observolion
I I 14. The Commitlee observed thot imposing lhe obligolion to withhold lox is besl ploced

on lhe enlilies os opposed to lndivlduols since corporole enlilies ore sophislicoted ond
hove lhe obility to loke meosures lo ensure complionce, unlike lndivlduol consumers.

Clouse 8
l l 15. Repeol of digitol service tox ond replocemenl with significont economic presence

lox ol lhe rote of 30% on 2O7" deemed profit: Amend Clouse 8 to provide for toxotion
on octuol income eorned from Kenyo os opposed to deemed toxoble profits ond
include o threshold of KES 5,000,000 to trigger the tox obligolion, exempt from provisions
of the significont economic tox enlities bosed in jurisdictions thot hove o double tox
treoty (DTT)or multiloterol ogreements with Kenyo ond provide for regulotions io oulline
the detoiled implementotion of the proposed tox. This is becouse ihe non-resident
entities in jurisdictions thot hove DTTs or multiloterol ogreements wilh Kenyo thol ollow
the cloim of lox credits should be excluded from the ombil of the tox. This is the cose
in lndio ond Nigerio.

Commitlee Observolions
1 I 16. The Committee observed thol the introduction of lhe SEPT is in line with the OECD

principles on lhe loxotion of digitol componies. Addilionolly, the Commitlee
recommends thol the regulotions provide for lhe relevont guidelines ond the lhreshold
os proposed by o mojorily of slokeholders.
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Clouse 9 (I2G - Mlnlmum Top-Up Tox)
I I 17. lnhoduction of mlnimum top-up lox: Amend Clouse 9 by providing deloiled

regulotions ond guidelines on the implementotion of the minimum top-up tox becouse
it will provide more certointy ond eose of implementotion.

Commltlee Observotion
I I 18. The commitlee observed lhol the relevont guldelines ond rules will be published lo

ensure seomless implemenlolion of the minimum top up lox.

Clouse 9 (l2H - Molor Vehicle Tox)
I I19. lnhoduclion ol motor vehicle lox of lhe role ol 2.57" of lhe volue of lhe vehlcle:

Amend Clouse 9 to opply the tox bosed on omong others engine copocity, ond
weight. exempt certoin motor vehicles from the tox such os motor vehicles with engine
copocity of below 1,500 cc, hybrid ond electric motor vehicles; ond increose the
durotion given to insurers to remil the lox from the cunently proposed five working doys
to lhe 20rh doy of ihe monih following the issuonce of on insuronce sticker. This would
ensure thot Kenyo lreots the tox os o corbon tox oimed ot disincentivizing consumer
behoviour thot odversely offects the environment. Exempting environmentolly friendly
vehicles will encouroge the updote of such vehicles ond help the government ottoin
its gools of environmenlol conservolion.

Commltlee Observolion
1 120. The Committee observed thol seclion 3(2) of the Income Tox Act defines whol

conslltules on income upon whlch tox is chorgeoble under the Acl, whereos lhe
proposed Motor Vehlcle Tox is levled on on ossel ond nol income wlthln lhe delinltion,
lherefore lhe Commltlee recommends the delelion of the proposed motor vehicle lox.

clouse 23 fl) (b)
I l2l . Withholding Tox on lnleresl from lnfroslruclure Bonds ol 5% for residents ond l5% for

nonresidenls: Delete Clouse 23 (i) (b) ond retoin the exemption from tox on the inlerest
income goined from green bonds. This is becouse the government's ottempt to
increose ils lox bose by introducing toxotion on green bonds moy prove deirimentol
on such bonds ond would moke them less lucrotive for investors in generol ond offect
the finoncing of environmentol reloted projects.

Commitlee Observolion
\122.1he commitlee observed lhol lhere is need to encouroge investmenls in long lerm

bonds lo finonce governmenl initiotives.

Clouse 30
I 123. Proposol on lime of supply for exporled goods sholl be lhe time when lhe registered

person hos the required export confirmotion documents: Amend Clouse 30 by deflnlng
the export confirmotion documents becouse there needs to be clority on whot
constitutes conf irmotion documenls.
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Commillee Observolion
I124. The Commillee noled lhol there is need lor clorificollon on whol consliluted exporl

conlirmotion documenls ond lhere recommends on omendment lo cure lhe concern.

Clouse 33
n25. The VAT islrolion lhreshold wos revt sed from KES 5 million to KES 8 million: Amendreo

Clouse 33 by deleting lhe KShs. B million threshold ond subslituting wilh KShs. l2 million
threshold becouse Kenyo's monlhly inflolion role hos voried between 67" ond 9%.

Commitlee Observotion
I126. The Commillee observed lhot lhe proposed VAT threshold is in line wlth lhe revenue

lorgels ond proper tox plonning.

Clouse 34 (b) (l) - (c) . (D). (E), (F) ond (G)

I f 27. Proposol lo subject 16%VAl on finonciol services: Deleie Clouse 34 (b) (i) ond the
stotus of lhe services be reloined os VAT exempt os the proposol would increose the
cosl of lhe finonciol services which cosi would ordinorily be possed on to consumers.

Committee Observolion

I 128. The Commitlee observed thol in order lo keep lhe cosls of finonciol services
otlordoble lo mony Kenyons, lhere is need lo mointoin lhe finonciol services such os
loreign exchonge tronsoctions, issuonce of securilies ond cheque hondling ond
processing omong olhers os exempt from VAT.

Clouse 34 (b) (vi)
I I 29. Proposol lo subjecl 167" V AT on loxoble goods for direcl ond exclusive use for lhe

conslruclion of lourism focilities, ond recreolionol porks of fifty ocres or more: Deleie
Clouse 34 (b) (vi) becouse lhe exemptions hod been inlroduced to incenlivize the
growlh of the tourism sector. The sector hos continued 1o grow every yeor with more
tourists orriving in Kenyo ond the removol of the exemptions moy discouroge further
inveslments in the lourism sector. ln oddition, ployers in the sector moy poss on the
odditionol VAI cosls to consumers by increosing prices in the tourism seclor thus
negolively offecting Kenyo's oltrocliveness os o leoding tourisi deslinotion.

Commitlee Observolion
I130. The Commitlee noled lhol there is need to promole ond encouroge investments in

lourism ond recreolionol focililies to promole lhe lourism industry ond engoging in
recreolionol oclivilies.

Clouse 34 (b) (i) - (N)
1 l3l. Proposol to subject 167" VAI on Plonl, mochinery, ond equipmenl used in the

conslruction of o ploslics recycling plonl from exemption lo VAT Slondord rote: Delele
Clouse 34 (b) (i) - (N) on plont, mochinery, ond equipment used in lhe construclion of
o plostic recycling plont becouse the exemptions hod been inlroduced to encouroge
investment in construction monufocluring ond, ploslics recycling. The removol of the
exemplions moy therefore discouroge further investmenls in monufocluring. plostics
recycling plon'i.
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Commltlee Observolion
I 132. The Commitlee noted lhot there ls need to exempl fiom VAI certoln locolly

monufoclured producls so os lo promote locol lnduslrles, especlolly lhe plostlc
recycling plonts ln keeplng wllh lhe sphlt of enhonclng cllmole chonge mltigolion
meosures.

Clouse 35 (h), (l) ond 0)
I 133. Proposol lo subJect 16%VAl on electric buses ond electrlc blcycles: Delete Clouse

35 (h), (i), ond (j) becouse there hos been on increosed uptoke of electric buses ond
electric bicycles in Kenyo with numerous stort-ups setting up in Kenyo. The stondord
roling of the supplies of electric buses ond vehicles could increose the costs of these
e-mobility products. which would reduce the competition between these goods ond
lhose of fossil fuels, therefore slowing down the growlh in the sector.

Commltlee Observollon
I 134. The commlttee observed thot imposlng VAT on lhe e-mobillty seclor wlll odversely

impede Kenyo's quest to odoplion of cllmote chonge mlllgollon proctices. ln lhls
regord, lhe commlllee ogreed lo delele lhe proposol.

Clouse 37
I 135. Exponsion of Excbe Duty to Non-Resldent Dlgltol Service Provlders: Delete Clouse 37

os there is o risk thot the non+esidenls offering the obove services moy shy owoy from
Kenyo os o result of the odditionol tox registrotion ond complionce burden. ln oddition,
the odditionol excise duty cost would inevitobly be possed on to Kenyon consumers
by both resident ond non-resident service providers thus moking the services more
costly.

Commlttee Observolion
I 136. The commlllee observed lhol deleting lhis proposol will result in revenue losses.

Furlhermore lhere ore loxpoyers engoged in excisoble seryices ond ore nol coptured
withln lhe tox brockel.

Clouse 42 (b) (li) ond (lil)
I I 37. Proposol lo lncreose exclse duty on lronsfer money services from 157"1o 2O7": DeleIe

Clouse 42 (b) (ii) ond (iii) becouse the provision would moke money tronsfer services
more expensive ond negotively offect finonciol inclusion which hos improved over time
with doto showing thot os of November 2023, 79% of Kenyon odults hod bonk
occounts, up from just 42% in 2011 .

Committee Observolion
I 138. The Commlllee ogreed wllh lhe Slokeholder with respecl lo exclse duty on finonciol

services. The Commlttee proposes lo molntoln the prevolling rote of excise duty on
money tronsfer services by bonks ond finonclol inslitulions.

Clouse 44 (o)
I 139. Proposol lo lncreose lmporl declorotion fee ftom 2.57" lo 3%: Delete Clouse 44 (o)

ond retoin Ihe 2.5% rote of the lmport Declorotion Fee (lDF) becouse lhe proposol
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would increose the cost ol imporiotion of goods into the country ond will increose the
uncertointy ond instobility brought oboul by ihe chonge in lows ofleciing imports.

Commitlee Observolion
I 140. The Commillee noled lhot the reduction ol lhe role of imporl declorolion lee from

3.5%lo 2.5% ln Finonce Acl,2023 occosloned o signlficonl revenue loss omounting lo
ol leosl KSh. 10 billion, hence hurting lhe implemenlolion ol lhe FY2023/24 budgel. The
proposed lncreose of IDF lo 3.5% would lherefore help lo restore lhe performonce of
thls lox heod ln line with projecled budgel eslimoles lor FY2024/25.

Clouse 45
I'141. lnlroduction of eco levy: Amend Clouse 45 to offer relief lo monufocturers ond

importers who con demonslrole thot they hove in ploce proper wosle disposol ond
recycling mechonisms becouse it would incentivize such persons ond help the
governmenl ottoin its gools.

Commitlee Observolion
I '142. The Commitlee noled thol the purpose of lhe Eco Levy is lo help redress

environmenlol domoge ond pollution coused by import ol certoin finished producls
inlo Kenyo. ln this regord, the Commitlee observed thot the levy should only be
opplied on imporled finished producls to protecl locol monuloclurers who ore currenlly
subjecled lo the Exlended Producer Responsibility.

Clouse 56
'l 

I 43. Proposol lo give KRA more lime by increosing lhe number of doys from 60 doys to 90
doys to review lhe objection: Delete Clouse 56 becouse if it is odopled, it will exert
undue pressure on toxpoyers, who must provide KRA with specified oddilionol
informotion under lodging o notice of objeclion.

Commitlee Observolion
I144. The commitlee ogreed with lhe stokeholders, noling lhot the proposol lo deem

obJeclions disollowed will limil o toxpoyer's right lo occess justice even in instonces
where some of lhe objeclions roised ore legilimole.

85) FINANCTAT SECTOR DEEPENtNG (rSD) KENYA
clouse 34 (b) (i)

I I 45. Proposol lo subJecl 16% Y AI on finonciol services: Remove Clouse 34 (b) (i) ond
retoin the exemption on the finonciol services becouse the cost of tronsoctions
continues to constroin the usoge of finonciol services ond contribule to exclusion from
formol finonce.

Commitlee Observolion
I 146. The Commiltee ogreed with the slokeholders.

Clouse 23 fi)
I 147. Withholding Tox on lnteresl from lnfrostruclure Bonds ol the role of 57" lor residents

ond l5%for non-residenls: Delele Clouse 23 (j) to incenlivize the growlh of the noscenl
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green bond morket. Alternotively, specific projech finonced through Green Bonds con
be designoted for tox exemption (insteod of ihe blonkei exemption proposed).

Commltlee Observolions

I l48. The Commlllee observed lhot lhe inlenlion ls lo lmpose WHT on shorl-lerm bonds ond
to encouroge investment ln long-term securities.

Clouse 34 (o) (l) (N)

1149. Proposol lo subjecl 167" VAI on Plont, mochinery, ond equipmenl used in lhe
construcllon of o ploslics recycling plont from lhe exemption to VAT Slondord role:
Delete Clouse 3a (o) (i) (N) on plont, mochinery, ond equipment used in the
construction of o plostic recycling ploni to encouroge on efficient ond funclionol
woste monogement sector. o circulor economy ond resource-ef ficient economy.

Committee Observollon

I 150. The Commlllee ogreed with the slokeholder.

Clouse 47

I l5l. lnlroduclion of export ond investment ond promotion levy: Amend Clouse 47 by
deleting ihe imposition of o levy on the customs volue of electric molorcycles ot lhe
rote of 3% to incentivize the growth of the e-mobility seclor ond support ihe
Government's climote chonge miligotion ond odoptolion ogendo.

Commitlee Observolion

I | 52. The Commitlee noled thot the exporl ond lnveslmenl promotion levy role lor eleclric
motorcycles wos odequote os proposed in lhe new Thlrd Schedule.

Clouse 34(b) (li)
'l 153. Proposol to limit VAT exemplion on insuronce ond reinsuronce only: Delete Clause

34(b) (ii) on insuronce ond reinsuronce premiums becouse it will moke privote heolth
insuronce. which is olreody beyond the reoch of mony Kenyons, much more expensive
ond limit occess, especiolly for women.

Commitlee Observotion

I 154. The Commitlee noled thol the proposol sought lo limil vAT exemplions lo insuronce
ond reinsuronce premium only. This will increose lhe tox bose while of the some lime
moking ll oflordoble os compored to subjecting the supplies to slondord VAT role.\

86) KENYA ASSOCIATION MANUFACTURERS
Clouse 2 (k)

I 155. Proposol lo expond the definilion of royolty to include softwore: Deleie Clouse 2 (k)

thot seeks to introduce o new definition of royolty to include ony softwore, proprielory
or off-the-shelf, whether in the form of license, development, troining, mointenonce, or
support fees ond includes the distribution of the softwore. Their inclusion would leod to
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increosed tox disputes between toxpoyers ond the Kenyo Revenue Aulhority, os il
conflicts with existing jurisprudence. Furthermore, it conflicts with other services subject
to Withholding Tox under the lncome Tox Act such os troining, ond softwore support
services, which ore olreody covered under monogement fees.

Commitlee Observolion

1156. The Commltlee ogreed with the slokeholder by noling lhol dishibution of soflwore
connol be considered os on oclivlly lhol would generole o royolly, therefore the
Committee proposed to delele the words ln subclouse (b) "ond includes dislribution of
the sotlwore" ln line with inlernotionol besl proctices.

Clouse 4

I l52. Proposol lo reduce the period for clolmoble defened reolized forelgn exchonge loss
from 5 yeors to 3 yeors: Delete Clouse 4 becouse it offecls lhe lox regulotory
environment in Kenyo moking il unpredicloble hoving not been implemenled for more
thon o yeor. ln oddition, il will offecl componies thot plonned their bonowing bosed
on the cunent S-yeor limit in the lncome Tox Act.

Committee Observolion
'l I58. The Commitlee supporls lhe proposol to reloin lhe cunenl period to ollow business

lo recover forelgn exchonge losses over o longer period.

Clouse 9 (l2H - Motor Vehlcle Tox)

I I 59. lnhoduclion of molor vehicle lox ot the rcle o12.57" ol lhe volue of the vehlcle: Delete
the proposed Seclion l2H on Motor Vehicle Tox becouse it is not on income tox oct
occording to Seclion 3(l) of the lncome Tox Act ond Article 209(o) ond 260 of the
Constitution.

Commitlee Observolion

i 150. The Committee ogreed wilh the stokeholder, noting thol seclion 3(2) of the lncome
Tox Acl defines whol conslitules on income upon which lox ls chorgeoble under the
Act, whereos the proposed Motor Vehicle Tox is levied on on ossel ond nol income
wilhin the definilion.

Clouse 25 (b) (iD (A)

I I 6l . Proposol lo increose lhe tox poyoble by ship owners ond oir operolors lrom 2.57. lo
3 % of the gross omounl received: Delete Clouse 25 (b) (ii) (A) proposing to increose lo
3% trom 2.5% goins ond profils chorgeoble to o ship owner or oir tronsporl operotor
becouse the service providers will be forced to increose lhe cosl of their services to
cover the lox bose.

Commitlee Observotion

I 162. The Commlllee noled lhe slokeholder's concern but wos of o ditferenl view since it
exponds the lox bose ond increoses lhe revenue hence reloined lhe provision.
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Clouse 3'l (o) (ll)

I 153. Proposol on opportionmenl of VAT on mlxed supplies: Delete Clouse 3l (o) (ii)

seeking to delete provisions to offset excess orising out of tox withheld by oppointed
tox withholding ogents ond the period of 24 months to cloim the some. This is becouse
VAT opportionment increoses the cost of produciion. This will moke exports
uncompelilive ond imports into the country cheoper.

Commltlee Observolion

I 164. The commlltee wos of lhe vlew thol for proper lox plonning lhere ls need to reduce
lhe perlod os proposed ln the Blll.

Clouse 34 (o) (l)

1 165. Proposol to subject 167" VAI on Plont, mochlnery, ond equlpmenl used ln lhe
conslruclion of o plostics recycling plont from the exemption to VAT Slondord role:
Delele Clouse 3a (o) (i) seeking io delete from the exemption list under the VAT First

Schedule lhe plont, mochinery, ond equipment used in the construciion of o plostics
recycling plont. This is becouse mointoining the VAT exemption for recyclers will olign
with the Africo Climote Summit, Africon Leoders Noirobi declorotion on climote
chonge, ond coll to oclion for climoie-positive invesimenis ihot cotolyze growlh ond
support environmentol conservotion os ospired io under the Sustoinoble Developmenl
Gool (SDG) No l2 'Ensure sustoinoble consumplion ond produclion potierns".

Commltlee Observolion

I 166. The Commlttee ogreed with lhe slokeholder.

clouse 34(b) (l) (c)

l16T.Proposol lo subjecl 16% VAI on finonciol services such os foreign exchonge
lronsoctions: Delete Clquse 34(b) (i) (C) seeking to remove finonciol services -
poriiculorly foreign exchonge tronsoctions ond loons from the VAT exemplion lisl
becouse the imposition of this VAT on finonciol services will offect the monufocluring
seclor especiolly sectors ihot hove products thot ore exempt ond connoi ofhel ony
VAT thot is imposed on inputs.

Committee Observolion

I 168. The Commltlee ogreed with lhe slokeholder.

Clouse 34 (U) ond Clouse 35 (c)

I169. Proposol to move ogriculturol pesl conkol products from zero-roted lo exempl:
Delete clouses 34 (U) ond 35 (c) to retoin ogriculturol pest control products under the
zero-roted schedule becouse Kenyo relies on ogriculture os its moin economic octivity
generoting o bulk of its revenues ond jobs.

Commitlee Observolion
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I I ZO. The Commillee ogreed with lhe slokeholder ond recommended lhol locolly
monufoclured ogricullurol pesl conlrol producls be zero-roled.

Clouse 35 (o)

I l7l. Proposol lo subjecl 16% VAT on ordinory breod: Delele Clouse 35(o) becouse Kenyo
hos o vibront breod monufocturing seclor with over 200 breod monufocturers ronging
from micro to lorge monufocturers employing on eslimoted 30,000 people direclly ond
on odditionol 50,000 people indirectly. The introduction of 16% VAT on breod will
increose the overoge price of o 4009 loof of breod ond eventuolly o foll in demond.

Committee Observotion

I I 72. The Commillee observed thol breod is o bosic commodily used in mony households,
ond imposing VAT on it will increose lhe cost beyond lhe otfordobilily of mony Kenyons.

Clouse 35 (f)

1173. Proposol to subjecl 167"VAl on supply of locolly ossembled ond monufoclured
mobile phones: Delete Clouse 35(f) becouse the reversol of the VAT Zero Roting ond
imposilion of I 6% VAT will hurt inveslmenl in the locol ossembly. job creolion, ond digitol
inclusion.

Committee Observolion

I 174. The Commitlee ogreed with the slokeholders.

Clouse 38

I 175. Proposol to levy excise duty on olcoholic beveroges bqsed on olcohol content:
Amend Clouse 38 ond reploce the proposed excise duty rote to "Kshs. 10.68 per
cenliliter of pure olcohol" becouse the proposed 80% increose in excise lox will moke
legitimole olcohol unoffordoble thus fueling illicit olcohol trode due to monufoclurers
hoving to poss on such on increose. According lo o 2023 Euro monitor industry
reseorch, 59% of olcohol consumed in Kenyo is illicil which will simply explode furlher if
the price of legilimote olcohol is increosed.

Commitlee Observolion

I 175. The Committee noled lhol the proposed omendment wos lo the incorrecl clouse in
the Bill. Nevertheless, lhe Commitlee ogreed with lhe stokeholder to reduce the rote
proposed in clouse a2(o)(i)(K) on spirils of undenolured elhyl olcohol to shs. l0 per
centililer of pure olcohol.

Clouse 39

I lZZ. Proposol to eliminole the provision thot gronls relief on Excise Duly lo monufoclurers
of excisoble goods ond providers ol internet doto services: Delele Clouse 39 seeking
to repeol seclion l4 of ihe Excise Acl providing Ior the offsel of excise on row moteriols
used in lhe produclion of monufoctured goods becouse the proposol will negolively
offect exports in the country by moking lhem uncompetilive.
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Commitlee Observotlon

I l78. Ihe Commltlee ogreed wlth lhe slokeholder nollng lhol the exclse duty like VAT for
Exclsoble monufoclurers conslders lnpul ond outpul lox. The proposol would lncreose
lhe cosl of produclion unnecessorlly ond lncreose lhe prlces of the producls lo
consumers,

Clouse 4l

I 179. Proposol on exlenslon of the deodline for poyment of exclse duty by monutocturers
of olcohollc beveroges trom 24 hours lo 5 working doys: Amend Clouse 4l by
substituting the words, 'five' working doys with 'the twentieth doy of the succeeding
month becouse odopting the proposol will negotively impoct on the cosh flow,
increose bonowing costs, ond couse reconciliotion ond odministrotion chollenges.

Commitlee Observolion

I I 80. The commillee noled thol lhe requlremenl to remll exclse lox wlthin twenty-four
hours hos led lo cosh flow problems lor complionl llcensed monufoclurers, in this
regord lhe Commlllee recommends o chonge ln the period lo remll exclse duty "by
lhe flfth doy ol every monlh."

Clouse 42 (o) (i) (A)

I l8t. Amendmenl to Exclse Duly Colculotion for Cerloln Molorcycles l.e. l0% or Shs.

12,952.83 per unll whlchever ls higher: Amend Clouse 42 (o) (i) (n) by deleting ond
substituting os follows: "Motorcycles of toriff 871 I other thon motorcycles ombulonces,
ond oll locolly ossembled motorcycles" to exempt oll locolly ossembled motorcycles
from CKD including eleclric motorcycles ond motorcycle ombulonces from poyment
of lhe proposed excise duty.

Commlllee Observotion

I 182. The Committee noled the slokeholder's proposol hod olreody been colered for in
lhe proposed omendment in the Blll.

Clouse 42 (o) (i) (C)
'l 183. Proposol lo exclude clinkers from lhe excise duty ond to opply only lo lmported

cemenl ond notlo clinkers: Amend Clouse 42 (o) (i) (C) by deleting ond substituting os
follows: (C) in the description of "lmported cemeni", by inserting the words "excluding
clinkers ond white cement". Thls is becouse white cement is used os o row moleriol
input in lile odhesives, grouting, ond other cement-bosed products.

Commitlee Observolion

I l84. The Commitled the slokeholder's proposol; however, il couldn'l occede lo the
proposol due lo the need lo collecl more revenues.

Clouse 42 (o) (i) (P)
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I I85. Proposol to lmpose excise duly on vegeloble oil ol the role ot 257": Delele Clouse 42
(o) (i) (e) seeking lo impose on excise duly of 25% on vegetoble oil becouse vegeloble
oils ore fundomentol components in the diets of mony Kenyons, being essentiol in the
preporotion of vorious food items ond thus the drostic increose will moke these essentiol
food ilems unoffordoble for o lorge segment of the populotion, exocerboting food
insecurily.

Commiltee Observolion

I 186. The Commitlee ogreed wilh the slokeholder

Clouse 42 (o) (i) (A)

I 187. Replocemenl of lmported Emulslon-styrene Acrylic wilh Styrene-ocrylonitrile (SAN)
copolymer: Delete the word excise on locolly monufoclured Styrene ocrylonitrile (SAN)

copolymers of HS Code 3903.20.00 in Clouse n2 @l (i) (Q) becouse ihe exclusion of the
word 'imported'if nol included in the description will sub.ject excise on locol slyrene
monufocturers ond discouroge locol monufocturing os imporis will be cheoper since
mosl of the imports originote from COMESA which is duty-free.

Commitlee Observolion

I I BB. The Commitlee ogreed wilh lhe stokeholders.

Clouse 44 (o)

I I 89. Proposol lo irrcreose import declorolion fee: Delele Clouse 44 (o) ond retoin the 2.5%
rote of the lmport Declorolion Fee (lDF) becouse the proposol would increose the cost
of imporlolion of goods into the country ond will increose the uncertointy ond inslobility
brought obout by the chonge in lows offecling imporls.

Commitlee Observotion

I 190. The Commitlee noted lhot lhe reduclion of lhe rote of import declorotion fee from
3.5%lo 2.5% in Finonce Acl,2023 occosioned o significont revenue loss omounting lo
ot leosl KSh. l0 billion, hence hurting lhe implementolion of lhe tY2O23/24 budget. The
proposed increose of IDF to 3.5% would lherefore help to reslore the performonce of
lhis lox heod in line with projecled budget eslimoles lor tY2024/25.

Clouse 45

lnlroduclion of Eco Levy:
I I 9l . Delele Clouse 45 on the Eco Levy becouse the proposol goes ogoinsl the

Governmenl opprooch to wosle monogement provided f or under the Nolionol
Sustoinoble Woste Monogement Policy ond Act of 2022.

Commillee Observolion

I 192. The Commitlee noled thot lhe purpose of lhe Eco levy is lo help redress
environmenlol domoge ond pollulion coused by import oI cerloin finished producls
inlo Kenyo. ln lhis regord, the Committee observed lhol lhe levy should only be
opplied on imporled linished producls lo protect locol monufoclurers who ore currenlly
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subjecled to lhe Extended Producer Responslblllty. The Commltlee observed thol ln llne
wilh lnlernotlonol Best procllces of lhe "polluler poys princlple," ll ls crlticol lo ensure
lhol the monufoclurer of offendlng llems conhlbutes lo finonclng lhe sofe disposol of
lhe producls.

Clouse 48

I193. Proposed eco levy on botterles: Amend clouse 48 of ihe proposed eco levy on
botteries or dry cells of Chopter 85 to be chorged per unit. This will impocl the
Governmeni's ogendo to grow the outomotive monufocturing ports sector os it will
drive the cost up for motorcycles thot use botteries.

Commlttee Observotlon

I 194. The Commltlee noled lhe stokeholders' concerns ond recommended o reduclion of
lhe proposed eco levy role for botterles ftom shs. 750 lo shs. 150 per kg.

Clouse 52

I195. A proposol lhol offers relief ln coses where recoverlng unpold loxes becomes
uncerloln or chollenglng. lf the Commlssloner deems ll lmproctlcol lo collect o lox:
Amend Clouse 52 to hove stricler limits for how the power to obondon toxwill be used.
This is becouse, without strict limits, this clouse is open to obuse lhot will only cost the
toxpoyer more through conuption ond misuse.

Commlttee Observotlon

I196. The Commlllee noled lhe polenllol obuse of lhe provlslon os ogolnst lhe genulne
clrcumslonces where lhe provlslon would be useful. To thls exlenl, lhe Commitlee
proposes oddlllonol checks ond bolonces on the power of lhe Commlssloner. Further
the Commlttee recommends thot lhe provision be omended lo require lhe
Commlssloner to publish ln the Kenyo Gozelle obondoned lox ond submlt ll ln the
Nolionol Assembly for opprovol.

Clouse 53(c)

I 197. Proposol to Remove KRA's lmmedlote Agency Nollce lssuonce Posl-Courl
Judgemenl: Delete Clouse 53(c) becouse if the proposol is possed, would empower
the Commissioner to disseminote ogency notices, even in instonces where o toxpoyer
hos contested on unfovoroble ruling from o tribunol or court.

Committee Observolion

I 198. The Committee ogreed wlth lhe stokeholder.

Clouse 56 (o)

I '199. Proposol lo give KRA more time by lncreoslng lhe number of doys from 60 doys to 90
doys to revlew lhe objeclion: Delete Clouse 56(o) ond retoin the cunenl provision of 60
doys becouse the current provision ensures lhere is olignment between the toxpoyer
ond KRA upon filing on objeclion.
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Commlllee Observolion

1200. The Commitlee ogreed with the slokeholder ond noted lhol there would be polenliol
obuse ond unfoirness of lhe provlslon to lhe toxpoyer who hos token the time lo lodge
on objeclion. ln lhis regord, lhe Commltlee recommends thol the Commissioner
communicole lhe objeclion declslon.

New Proposols

Third Schedule of lhe lncome Tox Acl

1201. Amend ihe Third Schedule on personol reliefs ond tox to increose the minimum
toxoble income from KShs. 24,000/- to KShs 30,000/- ond reduce the highest tox rote
from 35% to 30%. This is becouse the purchosing power hos reduced over the yeors due
to high inflolion ond olso would ensure thot there is no lolent flighl in the country.

Commitlee Observolion

1202. The Committee wos of lhe view thol the removol of the withholding lox threshold on
monogemenl or professionol or troining fees would expond lhe lox bose ond increose
revenue.

2,d Schedule of the VAT Aci
'1203. lnkoduce under the Second Schedule of the Volue Added Tox. lhe Supply of

denotured ethonol of toriff number 2207.20.00 used for cleoning cooking stoves
monufocturers. This will enoble lhe occeleroled inveslment ond growth of the locol
production industry by ollowing producers to cloim input VAT.

Commitlee Observolion
'1204. The Commitlee did not occede lo lhe proposol in order to expond lhe lox bqse ond

collecl more revenues.

Seclion 42A of the Tox Procedures Act

1205. Amend the Tox Procedures Act to include lhe oppointment of the VAT wilhholding
ogent becouse the Withholding VAT hos impocted on OMC cosh flows hence
increosing cost of borrowing io remoin ofloot.

Commiltee Observolion

1206. The Commillee noled lhe proposol by the stokeholder bul wos of lhe view lhol il
exponds lhe subjecl motler of lhe Bill.

Public Finonce Monogemenl Act

1207. lnlroduce o new seclion 24A lo the Public Finonce Monogemenl Act to estoblish o
VAT Tox Refund Fund os lhis would oddress the issue of sustoinobility by hoving the
omounts of refund poid promplly by the Kenyo Revenue Aulhorily.
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Commltlee Observolion

1208. The Commlttee noled lhe proposol by the stokeholders but wos of lhe vlew lhol ll
exponds lhe subJect motter of the Blll.

87) KENYA TEA GROWERS ASSOCTATTON (KTGA)
Clouse 9 (I2H - Motor Vehlcle Tox)

I 209. lntroduclion of molor vehlcle lox ot the tole o12.57" ol lhe volue of lhe vehlcle: Delele
the proposed Section l2H on Motor Vehicle Tox becouse the business of the teo
industry is conducted through tronsportotion i.e., the tronsportotion of green leoves to
teo foctories os well os the movement of monufoclured teo lo the point of exporfotion.
lf the tox is imposed, it would leod to on increose in the costs of tronsportotion os the
tronsporters ore likely to poss the cost to their customers.

Commltlee Observolion

I 210. The Commttlee ogreed wilh lhe stokeholders.

Clouse 34(o) (D (u) (150)

l2l l. Proposol lo move Teo pockoglng moteriol ftom stondord-roled lo exempl: Delete
Clouse 34(o) (i) (U) (150) on the exemption of teo pockoging moteriol becouse moving
the item from stondord-roted to zero-roled/ locolly produced would imply thot these
firms will not be oble to cloim the VAT.

Commlttee Observotion

1212. The Commillee noled lhe slokeholder's proposol bul wos of o differenl view. lt
recommends lhol lmporled leo pockoglng molerlols be exempted whereos locolly
monufoclured teo pockoglng molerlols be zero-roted.

Clouse 34(o) (i) (U) (154 & 155)

1213. Delele Clouse 34(o) (i) (U) (154 & 155) becouse the input VAT will be token in os o
cost thus increosing the cost of producing/supplying these products. Furthermore,
consistent policy on ogricullurol inputs preferobly to be zero-roted to promote
ogricullurol production.

Commltlee Observolion

12\4.lhe Commitlee noled the slokeholder's proposol bul wos of o difterenl view. lt
recommends thol imporled inpuls ond row moteriols supplied lo monufocturers of
ogriculturol pest control producls ond ogrlcullurol pest conhol producls be exempled
whereos lhose lhol ore locolly monufoclured be zero-roled.

Clouse 45

1215. lnlroduction ot eco levy: Delete Clouse 45 on the Eco Levy becouse the EPR chorges
ond Eco Levy will compound chorges ond increose ihe cost of procuring ilems for
business operotions ond mochinery for the doy-to-doy running of businesses.
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Commltlee Observolion

1 21 6. The Commltlee noted thot the purpose of the Eco levy ls lo help redress
environmenlol domoge ond pollutlon coused by imporl of certoln finished products
lnto Kenyo. ln lhis regord, lhe Commltlee observed lhol lhe levy should only be
opplied on imported finlshed producls lo protect locol monufocturers who ore cunently
subjecled lo lhe Extended Producer Responsibilily. The Commitlee observed lhot in line
with Inlernotionol Besl proctices of "polluler poys principle" il is crilicol ensure lhol lhe
monuloclurer ol offending ilems contribules lo finoncing lhe sofe disposol of the
producls.

Clouse 34(b) (li)

1217. Proposol to limit VAT exemption on insuronce ond relnsuronce: Delete Clouse 34(b)
(ii) becouse the inlroduction of VAT on such insuronce services will increose the cosls
of doing business. Since insuronce orgonizotions hove minimol input VAT to deduct
ogoinst the oulput VAT proposed, the insuronce instituiions will push this cost to their
consumers. thus increosing the cosl of doing business.

Commillee Observolion
1218. The Commitlee noled thot lhe proposol soughl to limit VAT exemplions lo insuronce

ond reinsurqnce premiums only. Thls will increose lhe tox bose whlle ot the some lime
moking il offordoble os compored lo subjecting the supplies to o slondord VAT role.

Clouse 42 (bXD(nxiiD

'1219. Proposol lo lncreose excise duly on money tronsfer. lelephone, ond dolo services
ftom l5% to 20%: Delete Clouse 42 (b)(i)(iil(iii) becouse the increose in the excise duiy
rote on these services will increose the operotionol cost of doing business os the
lelephone service providers ond money tronsfer ogencies will poss this cosl to the finol
consumer.

Committee Observolion

1220. lhe Commitlee ogreed with lhe stokeholders.

Clouse 44 (o)

l221. Proposol lo increose imporl declorolion fee trom 2.57" lo 3%: Delete Clouse 44(o)
becouse the increose in IDF will increose lhe cost of imported items ond lhus increose
the cost of business operotionol costs.

Commitlee Observolion

1222.The Committee noted lhot the reduction of lhe role of import declorotion fee from
3s% lo 2.5% ln Finonce Acl, 2023 occosioned o slgnificonl revenue loss omounling lo
ot leost KSh. l0 billion, hence hurling the lmplemenlotion ol the FY2O23/24 budget. The
proposed increose of lDt lo 3.5% would lherelore help to reslore the performonce of
this lox heod in line wilh projecled budget estimoles lor tY2O24/25.
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88) COUNTY ASSEMBUES FORUM
Clouse 8

'1223. Repeol of dlgltol servlce tox ond replocemenl wlth slgnlflcont economlc presence
tox ol lhe role of 30% on 2O7" deemed proflt Delele Clouse B becouse it moy deter
non-resident digitol service providers from operoting in Kenyo, potentiolly stifling
innovotion ond growth in the digitol economy. The higher costs could be possed on to
consumers, moking digitol services more expensive.

Commlltee Observollon

l224.lhe Commltlee notes thol lhe profit morgln for digllol servlces provlders ls usuolly
hlgher becouse such provlders do nol lncur lorge expenses compored lo componles
wllh physlcol presence. Therefore, lhe purpose ot lhe lncreose ls lo ollgn lhe deemed
profll wllh whot would hove been the profil lf lhe componles were not enJoylng lhe
lower produclion cost. Neverlheless, lhe commlttee proposed lo reduce lhe role of
deemed lncome fuom 2O7" lo l0% of gross turnover.

Clouse 9 (l2H - Motor Vehlcle Tox)

I 225. lnlroduclion of molor vehlcle lox ol lhe rcle ot 2.57" of lhe vehlcle: Delele the
proposed Section l2H on Motor Vehicle Tox becouse the tox disproportionotely offecls
owners of lower-volue vehicles due io the minimum tox omount, while owners of high-
volue vehicles benefit from the moximum cop. This creoies on uneven tox burden thot
fovors weolthier individuols, potentiolly exocerboting income inequolity.

Commlllee Observotlon

The Commlllee ogreed wllh the stokeholders.

Clouse 44 (o)

1226. Ptoposol lo increose lmport declorotion fee hom 2.57" to 3%: Delele Clouse 44 (o)
ond retoin the 2.5% rote of the lmport Declorotion Fee (lDF) becouse the frequent
chonges in the rote iust ofter o yeor creotes unpredictobility which con undermine
investor confidence ond long-term business plonning. A more stoble ond consistent tox
policy fromework would enhonce economic slobility ond ottrocl more susloined
investments.

Committee Observolion

1227.The Committee noled thol lhe reduclion ol lhe rote of import declorolion fee from
3.5% lo 2.5% in Finonce Aci,2023 occosioned o slgnlflconl revenue loss omounling lo
ot leosl KSh. l0 blllion, hence hurtlng lhe lmplementollon of the FY2023/24 budgel. Ihe
proposed lncreose of IDF to 3.5% would lherelore help lo reslore lhe performonce of
lhis lox heod ln llne wllh projecled budgel esllmoles lor tY2024/25.

89) NAT|ONAt TAXPAYERS ASSOCIATION
Clquse 42 (o) (l) (L)
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1228. Proposol to increose excised duly on cigoretles conloining lobocco: Delele Clouse
(o) (i) (L) ond omend to reod os follows: "Cigoretles contoining tobocco or tobocco
subsliluies with the conesponding rotes of excise duly "shs.4,100 per mille". This will
leod lo uniformity in excise toxes on cigorettes ond will reduce lobocco consumption
ond thus reduce heolth, sociol, ond economic burden to the government ond the
cilizens.

Commitlee Observolion

1229.The Commillee observed lhol lhe cigoretle descriplions os provided for in the Bill

ond in the Acl were unlform ond odequole.

Clouse 42 (o) (i) (o)

1230. Proposol lo lncreose excise duly on e-cigoreltes: Amend Clouse 42 (o) (i) (O) to
include e-cigorelles becouse the liquid nicotine is highly oddictive ond, lherefore,
needs to be toxed more lo reduce iis consumption.

Commitlee Observolion

I 23I . The Commitlee observed lhol eleclronic cigoretles were provided lor in the
descriplion "Liquid nicoline lor electronic cigorettes".

Clouse 48

1232. lnlroduction of eco levy on eleclric cigorettes: Amend Clouse 48 on Eco Levy to
include electronic cigoretles, other nicotine delivery devices, ond cigoretles becouse
these producls ore not biodegrodoble ond lhus pose o twin chollenge to lhe
environmenl ond heollh.

Commitlee Observolion

I 233. The Commitlee noled lhol the purpose of lhe Eco levy is lo help redress
environmenlol domoge ond pollulion coused by imporl of cerloin finished products
inlo Kenyo. Furlher, excise duty is olreody imposed on eleclronic cigorettes.

90) SHIPPERS COUNCtt OF EASTERN AFRTCA
Clouse 44 (o)

I 234. Proposol to increose import declorotion fee from 2.5%lo 3%: Delele Clouse 44 (o) by
37" role of the lmport Decloroiion Fee (lDF) becouse is going to increose the cost of
production for monufocturers, producers, ond ogricullure, since the row moteriols used
for produclion ore olso imposed lo the some chorges ond eventuolly increose lhe
overoll cost of doing business ond cost of living.

Commitlee Observolion

1235. The Commitlee noled thot the reduclion of lhe rote of imporl declorolion fee from
3.5% lo 2.5% ln Finonce Act,2023 occosioned o significonl levenue loss omounting lo
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ol leost KSh. l0 billion, hence hurting lhe implementotlon ol the fY2O23/24 budgel. The
proposed increose of IDF to 3.5% would therefore help lo reslore lhe perlormonce of
this lox heod ln line wlth proJecled budget eslimoles lor tY2O24/25.

Clouse 42 (25% excise duty on vegetoble olls)

I 236. Proposol lo subject exclse duty on vegeloble oll ol the role ol 257": Delele Clouse 42
(25% excise duty on vegeloble oils) ond the stotus quo is mointoined until there is on
estoblished copocity to produce locolly which is currently less thon l%.

Commltlee Observollon

1237 .lhe Commltlee ogreed wllh the stokeholder.

CIVIL SOCIETY PARTIAMENTARY NETWORK
Clouse 9 ( l2H - Motor Vehicle Tox)

1 238. lntroduclion ol molor vehlcle lox ot the rcle ol 2.57" ol lhe volue ol the molor vehicle:
Delele the proposed Section l2H on Motor Vehicle Tox becouse tox is unconslitutionol
due to the multiplicity of olreody exisiing motor vehicle toxes (olreody motor vehicle
owners poy lDF, Custom duty, Excise Duty, VAT on purchose of o vehicle ond thereofter
Rood Mointenonce Development Levy ot Kshs. l8/- per litre).

Commltlee Observotion

1239. The Commitlee ogreed wilh lhe slokeholder.

clouse 34(b) (i) (c)

1240. Proposollo subiecl 167"YAl onloreign exchonge: Delele Clouse 34(b) (i) (C) seeking
to remove flnonciol services - porticulorly foreign exchonge tronsociions ond loons
from the VAT exemption list becouse the proposol brings obout the issue of double
toxotion os the tronsoctions corried out ore from on income thot hos olreody been
subjected lo numerous toxes.

Commitlee Observolion

l24l . The Commltlee ogreed wilh the slokeholder.

Clouse 35 (o)

1242. Psoposol lo subject 16%VAT on ordinory breod: Delele Clouse 35(o) ond opply o
zero rote VAT rote on ordinory breod becouse breod is o bosic commodity ond should
lherefore remoin zero-roted.

Committee Observolion

1243. The Commltlee ogreed with the stokeholder.
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Clouse 42 (o) (i) (P)

1244. Proposol lo inkoduce excise duly on vegetoble oil ot lhe role ol 257": Delele Clouse
a2 @l (i) (P) seeking lo impose on excise duty of 25% on vegetoble oil becouse lhe
proposol wlll leod to o huge increose in cooking oil which is o bosic commodity in
Kenyon Households. lt will olso hove o compounding effecl on olher essentiol
commodities in Kenyo. Kenyon cilizens ore olreody struggling with the high cosl of living
ond lhe proposol will only exocerbote the situotion.

Committee Observotion

1245. The Commlttee ogreed wilh lhe slokeholder.

Clouse 63

1246. Proposol lo ollow KRA occess to personol dolo for tox purposes: Delele Clouse 63
thol requires disclosure of personol dolo for ossessmenl, enforcement, or collection of
iox to ensure odherence with Constitutionol provisions on fundomenlol rights of
Kenyons to privocy os enshrined in orlicle 3l of the Constitulion.

Commitlee Observolion

1247.The Committee ogreed with the slokeholder.

Clouse 44

1248. Proposol lo increose import declorolion fee trom 2.57" to 3%: Delele Clouse 44 (o)
ond retoin ihe 2.5% rote of the lmport Declorotion Fee (lDF) becouse tox will offect the
bosic commodilies thot ore normolly imporled. The omendmenl of the tox would olso
leod to on unpredicioble working environmenl for businesses.

Commitlee Observolion

1249.The Commiflee noled lhol lhe reduction of the rote of imporl declorolion fee from
3s%lo 2.5% in Finonce Ac1,2023 occosioned o significonl revenue loss omounling lo
ot leosl KSh. l0 billlon, hence hurling the implemenlolion of the FY2O23/24 budget. The
proposed increose of IDF to 3.5% would lherefore help to reslore lhe performonce of
lhis lox heod in line wilh projected budgel eslimoles lor tY2O24/25.

Clouse 45

1250. lnhoduclion of eco levy on diopers: Delete Clouse 45 on the Eco Levy
Kenyons, especiolly on the prices ol essenliol goods such os odult diopers.

Committee Observotion
'l 

251 . The Commitlee ogreed with the slokeholder.

to protect

er ) BAYER
Clouse 9 (12H - Molor Vehicle Tox)
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1252. lntroduclion of molor vehlcle lox ol lhe rcle ol 2.57. of lhe volue of vehlcle: Delele
the proposed Section l2H on Motor Vehicle Tox becouse will hurt the tronsport ond
loglslics industry moy opt to poss through. the odditionol cost to their customers thus
increosing our cost of doing business. Additionolly, the motor vehicle tox, unlike
odvonce tox on commerciol vehicles, connot be offset ogoinst income iox poyoble.

Commlttee Observotion

1253. The Commitlee ogreed with the stokeholder.

Clouse 34 (U) ond Clouse 35 (c)

1254. Proposol to move ogrlculturol pesl conhol producls trom zero -roted lo exempl:
Delele clouses 34 (U) ond 35 (c) to retoin ogriculturol pesi control products under the
zero-roted schedule becouse the reclossificotion is expected to increose ihe cost of
production for the suppliers hence possing the cost to the formers, which will ultimoiely
leod to high food rice ond olso impoct other volue choin crops like cotton.

Commltlee Observolion

I 255. The Commitlee ogreed wlth the slokeholder ond recommended lhol locolly
monufoclured ogricullurol pest control producls be zero-roted.

Clouse 44
'1256. Proposol lo lncreose lmport declorollon fee fuom 2.57" to 3%: Delele Clouse 44 (o)

ond retoin lhe 25% rote of the lmport Declorotion Fee (lDF) becouse the proposol will
result in increosed costs of imports resulting in higher cosis for businesses.

Commltlee Observolion

1257.lhe Commltlee noled thol lhe reduction of lhe rote of lmporl declorolion fee fiom
3.57" lo 2.5% in Flnonce Ac|,2023 occosioned o slgnlficont revenue loss omounling lo
ot leost KSh. l0 blllion, hence hurting the implemenlollon of lhe FY2O23/24 budgel. The
proposed lncreose of IDF to 3.5% would lherefore help lo reslore lhe performonce of
lhis lox heod in line wilh proJecled budget eslimoles for tY2O24/25.

Clouse 45

1258. lntroduction pf eco levy: Delete Clouse 45 on the Eco Levy becouse there olreody
exists o levy under the Extended Producer Responsibility whose intention is to ploce
responslblllty on monufocturers or importers to curb environmentol impocts.

Commltlee Observollon

I 259. The Commitlee noled lhol the purpose of lhe Eco Levy ls to help redress
envlronmenlol domoge ond pollulion coused by import of certoin finished products
lnto Kenyo. ln lhls regord, lhe Commlttee observed thol lhe levy should only be
opplied on imporled finlshed products lo prolecl locol monufoclurers who ore currenlly
subJecled lo lhe Extended Producer Responslblllly. The Commltlee observed lhol ln line
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wilh lnlernolionol Besl proclices of "polluler poys principle" il is crilicol ensure thol lhe
monufoclurer ol otfending ilems conhibules to finoncing the sofe disposol ol the
producls.

92) AVOCADO EXPORTERS ASSOCTATION OF KENYA
Clouse 30

1260. Proposol on lime of supply lor exporled goods sholl be lhe lime when lhe registered
person hos lhe required export confirmotion documenls: Deleie Clouse 30 becouse
lhere ore usuol deloys in the eTIMS for the exporters to get the invoices from lhe formers
who ore not eTIMS compliont ond opposed lo it due to lock of electricity, internel,
smortphones or computers, due to oge, ond illilerocy.

Commitlee Observolion

1251. The Commillee noles lhol lhere is need for clorificolion on whol conslilules export
confirmotion documents ond lherefore recommends on omendmenl lo cure the
concetn.

93) KENYA TOBACCO CONTROT AND HEATTH PROMOTTON AT.UANCE (KETCA)

clouse 42 (o) (i) (t) ond (M)

1262. Proposol lo increose excise duty on cigoretle conloining lobocco: Amend Clouse
42 (o) (i) (L) ond (M) to reod os follows: "Cigorettes contoining tobocco or tobocco
substitules wilh the corresponding roles of excise duly "shs. 4,100 per mille" This is to
unify the toxes on cigorelles will reduce iobocco consumption ond olso reduce
odministrotive cosls.

Commitlee Observolion

1263. The Commitlee observed thol the cigoretle descriplions os provided for in the Bill
ond in lhe Acl were uniform ond odequole.

Clouse 42 (o) (i) (H)

1264. Proposol lo increose excise duly on nicoline producls: Accepl Clouse 42 (o) (i) (N)

in its enlirety becouse nicoline producls ond their subslilules ore highly oddiclive ond
hove been proven to hove odverse heolth effects.

Committee Observolion

1265. Ihe Commitlee ogreed wilh lhe slokeholder.

Clouse 42 (o) (l) (.t)

1266. Proposol to levy excise duty on olcoholic beveroges bosed on olcohol conlent:
Delele Clouse a2 @) (i) (.1) in its enlirety becouse reducing toxes on these olcoholic
beveroges will Ieod 1o more consumption ond eorly initiotion which will be delrimentol
to heolth.
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Commitlee Observotion

1267.lhe Commitlee observed lhot lt is on internolionol besl proclice for excise dutylo be
bosed on lhe strenglh of the olcohol in lhe product. Further, this will minlmize the
increose in lhe consumption of illicil olcohol.

Clouse 48

1268. lntroduclion of eco levy on electronic cigorettes: Amend Clouse 48 on Eco Levy to
include electronic cigorettes, oJher nicotine delivery devices, ond cigorettes in the
schedule becouse these products ore not biodegrodoble ond thus pose o twin
chollenge lo the environment ond heollh.

Commitlee Observotion

1269. The Commitlee noted thol lhe purpose of the Eco tevy is lo help redress
environmentol domoge ond pollulion coused by import of cerloin finished producls
into Kenyo. Furlher, excise duty is olreody imposed on eleclronic cigoretles.

94) ArC KENYA OPERATTONS UM|TED
Clouse 54 (o)

1270. Proposol to subject zero-roted supplies ond registered monufocturers, inespeclive of
lheir investmenl levels in lhe preceding three yeors, to wilhholding lox, lhereby deleling
the curenl provision lhot exempts those who hove invesled ot leosl lhree billion
shlllings over three yeors: Delele Clouse 54 (o) ond re'loin the proviso thot provides for
withholding VAT exemption upon meeting certoin conditions wilh on omendment lo
ollow oll toxpoyers who ore in o regulor VAT credit position to opply for withholding
exemption. lf possed, ihe omendmenl will eose the coshflow siluotion for ATC ond free
up cosh for lhe compony's reinvestment in lhe business.

Commitlee Observolion

127l.lhe Commitlee noted thol lhe proviso refers lo lhe preceding lhree yeors from l'l
July,2022 which dote hove lopsed, hence lhe proposed delelion.

95) HHL CONSUITANCY
Clouse 20

l2T2.lmposilion ol wilhholding lox on poymenls mode for the supply of goods lo o public
enlity ot lhe role of 37" lor residenls ond 57. for non-residenls: Amend Clouse 20 to
include withholding tox on scrop metol ol the rote of 3% o'f the gross omounl of the
tronsoction. This is to brooden the lox bose ond enhoncing revenue collection
considering withholding tox is on ogency lox thot hos penol implicolions on lhe ogent
f or foilure to withhold lhereby enhoncing complionce.

Commillee Observolion
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1273. The Commitlee noted thol lhe proposol wos new ond did nol foll wilhin lhe ombit ol
lhe clouse.

Clouse 54

1274. Ptoposollo subjecl zero-roled supplies ond regislered monufoclurers, irrespeclive ol
lheir inveslmenl levels in the preceding three yeors, lo wilhholding tox, thereby deleling
lhe currenl provision lhol exempls those who hove invesled ol leosl lhree billion
shillings over three yeors: Delete Clouse 54 ond retoin the slotus quo becouse the
imposition of the proposol would be delrimentol for monufocturers os it will restricl their
coshflow in credits which they could olherwise invest further in the coun1ry contribuiing
to lhe economy.

Commillee Observotion

l275.lhe commitlee noled lhol lhe proposed qmendmenl is o cleon-up since lhe dole for
which lhe exemplion opplied wos l sl July 2022.

96) ASSOCTATTON OF KENYA TNSURERS (AKt)
Clouse 9 (l2H - Motor Vehicle Tox)

I 276. lnkoduclion ol molor vehicle tox ol lhe role o12.57" ol lhe volue of lhe vehicle: Delele
the proposed Seclion l2H on Motor Vehicle Tox becouse the lox will reduce demond
for comprehensive insuronce os o morket response to lhe increosed costs of molor
vehicle ownership. This will ultimotely leod lo finonciol constroints, cosh flow problems
pressure on lhe solvency of insuronce componies, ond evenluolly loss of jobs.

Commiltee Observollon

1277.The Commitlee ogreed wilh lhe slokeholder.

Clouse 23 (b), (e) ond (g)

I 228. Proposol to subject income lox on income from fomily trust: Delele Clouse 23 (b), (e),
ond (g) ond retoin lhem os they currently ore in the First Schedule of the Income Tox
Acl becouse the proposol lo tox the income of o trust undermines the primory purpose
of creoting lrusts in Kenyo which is prolecling ond preserving ossets. The introduction
of tox on trusl will leod to lhe creotion of offshore lrusts which is not ideol os weollh
should be reloined in the counlry.

Commitlee Observolion

1279.The Committee ogreed with the slokeholder by noling thol regislered trusls schemes
serve lhe some purpose os pension schemes ond should lherefore nol be discriminoted
ogoinsl os they ploy o cruciol role in providing slobilily ond securily to vulneroble
beneliciories ocross generotions.

1280. Further, under clouse 23 (g), the Commitlee noted thol seclion 3E (3) of lhe Truslees
(Perpeluol Succession) Acl (Cop. 164) provides thol no betler title to the hust property
is ocquired by lhe setllor or tronsferor immediolely before the lronsfer of lhe disposition.
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Clouse 34 (b) (ll)

l28l. Proposol to limit VAT exempllon lo lnsuronce ond reinsuronce premiums: Delete
Clouse 34 (b) (ii) ond retoin porogroph 2 on insuronce ond insuronce premiums in the
First Schedule of the VAT Act becouse the proposol would increose the cosl of
occessing insuronce services due to the increosed VAT possed on to the finol consumer
through on increose in premiums chorged. Furthermore, imposing VAT on other
insuronce services such os commissions will increose the insuronce premiums chorged.

Commltlee Observolion

1282.The Commltlee noled thot lhe proposol soughl to limil VAT exemptions lo lnsuronce
ond relnsuronce premium only. This will lncreose lhe lox bose whlle of lhe some time
moking lt offordoble os compored to subjecling the supplies to stondord VAT role.

Clouse 5'l

'1283. Stqndordizotion of Requiremenls for Eleclronlc Tox lnvoices under Tox Procedures
Act: Amend Clouse 5l by including e-TIMS exemptions in the Tox Procedures (Electronic
Tox lnvoice) Regulotions, 2023. This is becouse the toxpoyer would not hove o tox
invoice f or the oforementioned expenses os they typicolly do nol poss through
invoicing. ln oddition, they ore not mentioned os exempt from electronic tox invoice
monogement system under Section 23A of the TPA.

Commitlee Observotlon

1284.The Commlttee noled thot section 23A (5) provides thot the Commissioner moy, by
nolice in lhe Gozelle, exempt o person from lhe requirements of the seclion. Therefore,
lhe exemplions provided for ln lhe regulolions were lherefore proper ond odequole.

94 UntE ANGETS NETWORK
Clouse 10

1285. Proposol expenses incurred on lmplemenls, ulensils or olher similor orlicles will be
ollowoble for lox purposes: Amend Clouse 10 by introducing o new porogroph os
follows: "Expenditure of o copitol noture incurred in thot yeor of income by on
employer on setting up ond running of o childcore focility os well os incidentol
expenses reloling lo the childcore focility". Currenily, tox legislotion does not explicitly
ollow employers to deducl expenses for operoting childcore centers, despite
increosing odvococy for employer-provided childcore. This lock of provision moy leod
to tox disputes, os employers need to prove childcore costs ore solely for income
generotion. Allowing these deductions could encouroge more employers to invest in
childcore centers.

Commitlee Observotion

1286. The Commlllee noled lhol lhe proposol did not foll within lhe ombil of lhe proposed
omendmenl.
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New Proposol

1287. Amend Clouse 34 (b) porogroph 3 of lhe First Schedule of VAT Act to reod os follows:
"The Supply of educoiion ond childcore services". This is to include childcore services
in the lisl of VAT-exempt supplies lo encouroge privote investment.

Commitlee Observotion

1288. The Commitlee wos guided by the policy ol exempting supplies where lhere wos
volue-odd in lhe production process. Therefore, the Committee did not ogree to
exempl lhe supplies os proposed.

98) SAVE FAMITY FOUNDATION, STUDENTS CAMPAIGN AGAINST DRUGS (SCAD) &
INTERNATION INSTITUTE FOR TEGISTATIVE AFFAIRS

Clouse 42 (o) (i) (J)

1289. Proposol lo levy excise duty on olcoholic beveroges bosed on olcohol conlenl:
Delete Clouse a2 @l li) (J) ond reloin lhe exisling rote of KSh. 142.44 per liler excise rote
on beer becouse beer is likely lo be cheop ond eosily occessible lo vulneroble
populotions like children ond the youth lhus increosing its consumption. Furthermore,
the revenue collection from the beer would decreose.

Commitlee Observolion

1290. The Commitlee noted lhol lhere needed to be o bolonce between imposifion ol
excise duly on olcoholic beveroges ond the need to curb consumplion of lllicll olcohol.
Therefore, il proposed lhe relenlion of the proposed role in the Bill.

Clouse 42 (o) (i) (l)

1291. Proposol lo levy excise duty on wine bosed on olcohol conlenl: Accept Clouse 42
(o) (i) (l) in its entirety becouse it would generote more toxes for the government ond
olso since lhe prices would be high, the consumplion would decreose ond sove lhe
vulneroble groups from exposure to the wines.

Commillee Observotion

1292.The Commitlee ogreed with lhe stokeholder.

Clouse 42 (o) (i) (K)

1293. Proposol lo levy excise duty on spirils bosed on olcohol conlenl: Accepl Clouse 42
(o) (i) (K) in its enlirely becouse il would generole more toxes for the government ond
olso since the prices would be high, the consumption would decreose ond sove lhe
vulneroble groups fr.onr exposure to the spirils.

Committee Observolion

1294.The Commiltee ogreed with the slokeholder.
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99) BREAST CANCER KENYA
clouse 42(oXl)(t) ond (M)

'1295. Proposol lo lncreose exclse duty on clgorettes wilhout filters ond clgoretles
contolning lobocco: Amend to delete the cunent descriptions "Cigorette with filters
(hinge lid ond soft cop)" ond "Cigorettes without filiers (ploin cigorettes)", ond
substitute, therefore, the following: "Cigorettes contoining tobocco or tobocco
substitutes with the conesponding rotes of excise duty "KShs. 4,100 per mille". Uniformity
in excise toxes for cigorettes should be cleorly expressed os this will reduce lobocco
consumption. At the some lime, lhis will increose revenue collected from tobocco
products, reduce odministrotive cost of tox collection in the tobocco industry ond
reduce heolth, sociol ond economic burden to the government ond the citizens due
to reduced consumers of the tobocco products.

Commlltee Observotion

1296. The Commlttee observed lhot the clgorelle descriplions os provided for In the Bill
ond in lhe Act were uniform ond odequote.

clouse 42(o)(i) (N)

1297. Proposol lo increose exclse duly on products conloinlng nlcoline: Adopt the
provision becouse nicotine products ond their substituies ore highly oddiciive ond
hove been proven to hove negotive heolth effects, hence the need to be toxed more
to reduce offordobility. The youths ond women hove been lhe moin torget for
consumption of these products by the tobocco industry. hence increosing the toxes
will olso reduce their offordobility.

Commlllee Observolion

1298. The Commltlee ogreed wilh the slokeholder.

clouse 42(o)(i) (l)

I 299. Proposol to levy excise duly on wines bosed on olcohol contenl: Adopt the proposol
becouse the proposol leods to o decreose in toxes for wines with olcohol content of
'10% ond below e.g. for wines with 7% olcohol content, the toxes would reduce by 35.2%
from the cunent levels. The Orgonizotion proposed tiered toxotion where wines with
l0% olcohol content ond below con be chorged oi o rote thot mointoins the cunent
toxolion level e.g. KShs35 per centiliter of pure olcohol while mointoining the cunenl
toxes for beveroges with 7% olcohol content.

Commltlee Observotion

1300. The Commltlee ogreed wilh the slokeholder.

Clouse 42(o)(i) (J)

1301. Proposol lo levy exclse duly on olcoholic beveroges bosed on olcohol content: The
proposed role will leod 1o o reduction in excise toxes for ihese olcoholic beveroges
from the current rotes which will moke these beveroges more offordoble. The
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Orgonizotion proposed reviewing ihis rote to KShs.35 per centiliter of pure olcohol ond
to o1 leosi mointoin the excise duty tox on beveroges with of leosl 4% olcohol content.

Commitlee Observotion

1302. The Commiltee noled lhol lhere needed lo be o bolonce between imposilion of
excise duly on olcoholic beveroges ond lhe need lo curb consumplion of illiclt olcohol.
Therefore. it proposed lhe relention of lhe proposed role in lhe Bill.

New Provision

1303. lncreose loxes on electronic cigoreltes ond other nicoiine delivery systems os well
os on cortridges for use in electronic cigorettes os outlined in the Excise Duly Acl to
reduce consumplion of e-cigorettes, especiolly omong young people.

Commitlee Observolion
'1304. The Commitlee noled thol lhe excise duly imposed on cigoretles ond ils producls

were odequole.

New Provision
1305. lncreose by 20% the tox rotes for oll olher tobocco products outlined in lhe Excise

Duty Act Schedule, specificolly cigors, cheroots, cigorillos; ond other monufoctured
tobocco ond lobocco substilutes lo reduce ond eliminote opportunities for subslitulion
ocross different tobocco products bosed on differentioted prices.

Commiltee Observolion
l306.The Commiltee noled thol lhe proposed increose in lhe excise duty for other

lobocco producls wos exlremely high ond thol the stokeholder hod not provided
evidence-bosed dolo for lhe increose.

New Provision

1307. Add o new clouse on sugor-sweetened beveroges to provide tor o 10% increose in

the prevoiling excise duty loxes. Sugor sweelened beveroges ore port of unheolthy
dieis driving ihe rise of obesity ond non- communicoble diseoses. lncreosing the excise
toxes on these producls will moke them less offordoble ond discouroge use.

Commitlee Observolion
1308. The Commitlee noled lhot lhe proposol did nol foll within the ombil of lhe proposed

omendmenl.

New Provision

1309. Eleclronic cigoreltes, olher nicotine delivery devices ond cigorettes lo be included
in this schedule of Eco Levy. These products ore not biodegrodoble, so lhey pose o
lwin chollenge to ihe environment ond heollh. Disposoble e-cigorelles ond voping
pods, spent e-cigoreile copsules, or reploceoble pods, pose significonl environmenlol
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burden. Additionolly, cigoretle filters contoin micro plostics, o leoding form of plostic
pollution worldwide.

Commitlee Observolion

I 3 l0. The Commitlee noled lhol lhe purpose of lhe Eco levy is lo help redress
environmenlol domoge ond potlulion coused by imporl of cerloln finished producls
inlo Kenyo. ln lhis regord, lhe Committee observed thot lhe levy should only be
opplied on imported finished producls lo prolecl locol monufocturers who ore currenlly
subjected lo the Exlended Producer Responsibility.

IOO) THE MINISTRY OF INVESTMENTS, TRADE AND INDUSTRY
Clouse 42

'l3l 
I . Proposol lo lmpose excise duly on cool of lhe role of 57. of KSh.27,000 per melric ton
whichever is higher: Remove the lox on cool becouse cool is on importont source of
energy for mony of the country's lorge monufocturing firms. The imposition of lhe tox
on cool will greotly undermine the country's regionol competitiveness.

Commitlee Observotion

1312. The Commitlee noled lhe slokeholder's commenls bul noled thol the proposed
excise duly wos inlended to expond lhe lox bose.

l0l) EAzy TRACK UMITED SUBMTSSTON ON FTNANCE Bl],L2024
NEW PROPOSATS

Volue Added lox. CAP 476

1313. Amend the CAP lo include the following;
i) Deduction of o deemed input VAT on the resole of second-hond possenger

molor vehicles, where the supplier chorged no output VAT or;
ii) Exempt disposol of second-hond motor vehicles from VAT since there is no input

VAT deducted on ocquisition of the some. This will moke Kenyo on ottroctive
investment hub.

Commitlee observolion(s)

1314. The Commitlee observed thot lhe proposed omendmenl does not foll wilhin the
ombil of lhe proposed omendments in lhe Bill.

102) THE ASSOCIATION OF STARTUP AND SMES ENABLERS OF KENYA. (ASSEK)
Clouse 34(R)

1315. New Delinilion of Originol Equipmenl Monufoclurer: Delete the provision becouse
the exemplion is proposed to be limited in lhe locol contenl lo equipment ond ports
monufoctured locolly by monufocturers who hold the inlellectuol property of those
components.

Commillee observotion

Report of lhe Deportmenlol Commillee on Finonce ond Nolionol Plonning on ils Considerolion
ol lhe Finonce Sill 2024 (Notionol Assembly Bill No. 30 ot 2024)

{t r,1



1316. The Commitlee observed thot lhe proposed definition soughl to protecl intellecluol
properly righls of monufocturers of porls ond subossemblies.

Clouse 42 (o) i) P

13,l7. lntroduclion of Excise duty on Vegeloble Oil ond Cool: Delete the provision since if
the proposol is ollowed to poss the increosed prices of vegetoble oils will be possed
down to consumers.

Commiltee observolion
'1318. The Committee ogreed with lhe slokeholder to delele lhe proposol lo impose excise

duly on vegeloble oil bul recommends lhe retention of lhe proposol to impose exclse
duly on cool.

Clouse 35 (d)

1319. Proposol to subjecl 16%VAl on ,ronsportotion ol sugorcone: Delele the proposol
since the omendmenl will revert the stotus of the soid tronsporl services to 16%, moking
the finol price of sugor very expensive.

Commitlee observolion

1320. Ihe Commitlee ogreed wilh lhe slokeholder.

Clouse 63 section 5l (2)

Disclosure of Personol Doto

1321. Delele lhe proposol lo omend the Doto Proiection Acl. lf ollowed to poss, lhe
proposed omendmenl will open loxpoyers lo possible exploitotion by lhe lox enforcers.

Committee observolion

1322.The Commitlee ogreed with lhe slokeholder.

Clouse 57 Section 59A

1323. Proposol lo inlegrote of the eleclronic lox syslem wilh lhe dolo monogemenl ond
reporling syslem: Delele lhe provision since the requiremenl to integrole ihe toxpoyer's
system with the Commissioner's electronic invoicing system moy present on
odministrotive burden on toxpoyers ond incompotibilily or breokdown issues.

Commitlee observolion

1324. The Commitlee noles thol lhe proposol does nol specily lhe closs of componies ond
enlities lhot will be subject to lhe provision ond neilher does lt specify the limeline for
which o loxpoyer would be required to comply before the penolty opplies. Therefore,
lhe Commitlee proposes lhot the period ofler nolice lo be up lo one yeor ond thol the
provision will nol opply to enlilies wilh o lurnover of less lhon eight million shillings'
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Clouse 42(o)
'1325. Amendment to Exclse Duly Colculotlon for Cerloln Molorcycles l.e 10% or Shs.

12,952.83 per unll whlchever ls hlgher: Delete the provision ond retoin the goods ot
zero- rollng. lf the proposol is opproved, it will leod to o slow uptoke of electric
motorcycles.

Commlllee observollon(s)
'l 325. The Commlllee observed lhol the proposol provlded lor 10% ol the volue of

motorcycles ol torlff 87.1 1.60.00 or shs. 12,952.83 per unlt, whichever ls hlgher. Therefore,
the Commlttee recommends the deletlon of lhe percentoge ln order lo lower lhe
exclse duty role.

Clouse 45

1327. llnhoduclion of Eco Levy on Monuloctured ond lmporled Goods for Environmenlol
Conservollon: Delete the provision. This omendment will negotively lmpocl
monufocturers, resulting in increosed costs for items listed under the schedule.

Commlttee observollons

1328. The Commltlee noled thot lhe purpose of lhe Eco levy ls lo help redress
envlronmentol domoge ond pollutlon coused by the lmport of cerloin flnlshed producls
inlo Kenyo. In thls regord. lhe Commlllee observed lhot lhe levy should only be
opplled on lmported finlshed producls lo prolecl locol monufocturers who ore cunently
subJecled lo lhe Extended Producer Responslbllity. The Commltlee observed lhol ln line
wllh lnlernotionol Besl procllces of the "polluler poys prlnclple," lt ls crltlcol lo ensure
thol the monufoclurer of offending ilems conlribules lo finonclng lhe sofe dlsposol of
the producls.

Clouse 35(o)

1329. lntroduclion of VAT on Ordlnory breod: Delete the provision becouse the price of
breod will slgnlflcontly increose if the proposol becomes low.
Commlttee observollon(s)

1330. The Committee ogreed with the slokeholder.

Clouse 31(c)

1331. Deduclion ol lnput Tox concerning loxoble supplies mode to on old-funded proJecl
nol ollowed now: Delete the proposol io omend the clouse becouse the increose in

costs for officiolly funded projects moy necessitote seeking oddiiionol funding to meet
project gools.
Commlltee observollon(s)

1332. The Commltlee wos of o differenl view slnce lhe provislon lncreoses the tox bose.
Clouse 60
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1333. Proposol on requiremenl of o KRA PIN for Regislrotion for Employees Working
Remolely oulside Kenyo for Kenyon Employers: Amend the clouse to consider the
employee's lox residency through lox treoties lo ovoid double toxotion.

Commitlee observolion

1334. The Commitlee noled lhot lhere is olreody o legol fromework to sofeguord ogoinsl
double loxolion.

Clouse 8 seclion l2E-

1335. Repeol of digitol service tox ond replocemenl wilh significonl economic presence
lox ol lhe rote of 30% on 20% deemed profil: Amend the clouse to include o provision
for lhe commissioner to issue guidelines on the SEP tox

Commitlee observolion
'I 336. The Committee noted thot the proposed new seclion l2E(5) provides lhol the

Cobinel Secretory moy moke Regulolions for the betler implemenlolion ol lhe seclion.

Clouse 25(iii) D

I 337. Removol of WHT threshold of KES 24,OOO for poymenls such os
monogemenl/prof essionol fees mode lo residenls: Delete the provision os it will
increose the complionce burden for loxpoyers ond those moking numerous smoll
poyments below the current lhreshold.

Commitlee observolion

1338. The Committee noled lhotthe proposol seeks lo expond lhe tox bose ond lhol itwill
not increose lhe complionce burden to loxpoyers.

Clouse 2 (k)

1339. Exponsion of Definilion of Royolty lo include Softwore: Delete the provision becouse
the omendmenl foils to oddress the vorious circumstonces under which o softwore
poymenl could be clossified os o royolty or o business lronsoction, poteniiolly leoding
1o misinte rpreto tio n.

Commitlee observolion

1340. The Commitlee ogreed wilh lhe stokeholder by noting lhol distribulion of soflwore
connol be considered os on oclivity lhol would generole o royolty, therefore lhe
Commillee proposed lo delele lhe words in subclouse (b) "ond includes distribution ol
the soflwore" in line wilh inlernotionol besl proclices.
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Clouse 7 Seclion l0

1341. Wlthholdlng tox of 5% for resldenls ond 2O7. for non-resldents on lncome from lhe
dlgltol morkelploce: Delete the provision os lhe introduction of withholding tox on
poymenis for goods, property, or services roises concerns obout potentiol issues wilh
refund processing, porticulorly for low-morgin goods ond services.

Commltlee observotlon

I 342. The Commlttee wos of o dlflerenl vlew lhot lhe lmposltlon of wllhholdlng lox dld nol
pose chollenges on refund processlng. lnsleod, ll would expond lhe tox bose.

Clouse 2 (o)

1343. Amend to clorify whether such income is toxoble in Kenyo, considering internoiionol
princlples of toxotion.

Commlttee observotion(s)

1344. The Commltlee noled lhol section 3(2) of the lncome Tqx Acl clorllies whol
constitules on lncome lhot ls loxoble under lhe Acl. lherefore, there wos no need lo
omend lhe provislon to provide for lhis.

Clouse 2(l)

1345. New definillon of donotions: lf the proposed omendment ls possed lnto low, lhe
lncome Tox (Choritoble Donolions) Regulolions, 2007. should be omended lo lnclude
speclfic forms of donollons lo ensure the correcl lox lreotmenl of lhe vorlous forms of
donollons.

Commitlee observollon(s)

1346. The Commlttee noted lhol lhe deflnltion of donolion os provided for ln lhe Bill wos
odequote.

Clouse 23(b)

1347. Regislered lrusl schemes ore now subJecl lo lox ot lhe role of 3O7": Delete the
provision os lhe omendment goes ogoinst internotionol best proctices.

Commltlee observolion

1348. The Commlttee ogreed wllh the stokeholder.

Clouse 23(c)

1349. Withholdlng Tox on lnlerest from lnfroshucture Bonds ol the role ol 57.lor resldents
ond 157. for non-resldents: Delele the provision becouse the omendment is likely to
moke infrostructure ond sociol services bonds, notes, ond securities less otlroctive to
investors, potentiolly reducing porticipotion.
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Commitlee observolion

I 350. The Committee wos of o differenl view lhol lhe proposol wouldn'l moke infroslructure
bonds less otlroctive. The proposols sought lo expond lhe lox bose ond increose
revenue.

Clouse 5

1351. lmposilion of wilhholding lox on poyments mode for lhe supply of goods lo o public
enlity ol lhe role of 3% for residents ond 5% for non-residents: ln support of the proposol,
the tox will be opplied bosed on the octuol poyment received.
Committee observotion

1352. The Committee ogreed with the slokeholder.

clouse 6(b) (iii)-

1353. Tox Exemplion for Employee croluily Poymenls from KSh. 20,000 to KSh. 30,000: ln
supporl of the proposol. it will oddress the long-slonding issue of slognont tox-free
conlribution limits. which hove remoined unchonged since 2005.

Commitlee observolion
'1354. The Commitlee ogreed with lhe stokeholder.

Clouse 9- l2H-

1355. lntroduclion of lhe Molor Vehicle Tox ot lhe rcle ot 2.57" of lhe volue of lhe vehicle:
Delete the provision os it will leod lo on escolotion of prices, negotively impocting
business operotions ond the overoll cost of living.

Commiltee observolion

1356. The Commitlee ogreed wilh lhe stokeholder.

Clouse 2l -

I 357. Repeol of lhe penolty ot 2O7" on underpoymenl of inslollment lox: ln supporl of the
proposol, the deletion of lhe prescribed penoliy ot 2O%, which is quite punitive, will be
welcomed by ioxpoyers.
Committee observolion

1358. The Commillee ogreed with lhe slokeholder.

Clouse 33

1359. The VAT regislrotion threshold wos revised lrom KES 5 million to KES 8 million: This is o
welcome move os il could reduce the number of businesses required lo register for VAT

but more could be done.
Commitlee observolion

1360. The Commillee ogreed with lhe slokeholder.
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Clouse 34 (b)

'136'l .Ihe supplyof servlces movlng from exempl to Slondord VAI role (16%): Delete
the clouse os it increoses the costs of the relevont services.

Commlllee observotion

1352. The Commitlee ogreed wllh lhe slokeholder.

Clouse 34(o) (N)-
'1363. Proposol to move Plonl, mochlnery, ond equlpmenl used ln the conslrucllon of o

plosllcs recycting plonl from on exemption lo VAT Slondord rote: Delete the provision
becouse removing exemptions moy discouroge further investments in monufocturing
plostics, recycling, ond construction.

Commlllee observotion

1354. The Commiltee ogreed wlth lhe slokeholder.

103) UNITED DTSABLED PERSONS OF KENYA SUBMISSION ON HNANCE BILL2024.
Clouse 45-

1355. lnhoduclion of Eco levy: Accept the clouse with the following omendmenls; lhe
goods specified rn the fourth schedule monufoctured in Kenyo or imporled to Kenyo
should nol lnclude; r/ diopers of chopter 96. And ii) botteries or dry cel/s of chopter 85.
A holistic opprooch is needed to ensure thot tox policies do not odversely offecl the
most vulneroble members of socieiy.

Committee Observolion

I 365. The Commitlee noled thot lhe purpose of lhe Eco Levy is lo help redress
envlronmenlol domoge ond pollution coused by lhe import of certoln flnished products
lnlo Kenyo. ln lhls regold, lhe Commitlee observed lhot lhe levy should only be
opplied on lmported finlshed producls lo prolect locol monufoclurers who ore cunenlly
subJecled lo lhe Extended Producer Responslbility. The Commlttee observed lhol ln line
with lnlernolionol Besl proctices of "polluler poys prlnclple" it ls crllicol ensure thol lhe
monufocturer of offending ilems conlribules lo finonclng lhe sofe disposol of the
producls.

clouse 42 (o) (P)

1367. lnlroducllon on Excise duty on lmporled vegeloble oll ond Cool: Delete the proposol
in its entirety os it will slroin Kenyon households.
Commlttee observolion

I 368. The Commlttee ogreed wlth lhe stokeholder lo delele lhe proposol lo lmpose exclse
duly on vegeloble oll bul recommends lhe retenlion of the proposol lo impose exclse
duly on cool.
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Clouse 42 (b)

1369. lncreose of Excise Duty of Finonciol Services fuom 157" to 20%: Deleie the provision
ond retoin lhe currenl excise duty ot l5%.

Commillee observolion

1320. The Committee ogreed wilh lhe stokeholder.

104) INTERNATIONAL BUDGET PARTNERSHtp SUBMTSSTON ON FTNANCE BILL2024.
Clouse 63-

1371. Access of personol dolo by KRA: Delete the clouse since this would essenliolly
provide KRA with permission to occess ond process personol doto from doto
conlroclors like bonks. This will be dicey from o dolo proieclion perspective.

Commitlee Observolion
1372.The Commiflee ogreed with lhe slokeholder.

Clouse 34 o) i) N-
'1373. Proposol to move Plont, mochinery, ond equipmenl used in the conslruction of o

ploslics recycling ptonl from exempt lo VAT Stondord role: Deloy lhe provision until
the governmenl outlines o specific policy direction on estoblishing plostics recycling
plonts. The Finonce Act, 2019 exempled oll services provided lo plostic recycling plonts
ond ihe supply of mochinery ond equipment from VAT, creoling uncertointy regording
loxolion in the country.

Commitlee Observolion

1374. The Committee ogreed with the slokeholder.

Clouse 45-

'1375. lntroduction of Eco levy on Monufoclured ond lmporled Goods for Environmenlol
Conservolion: Delete the proposol becouse il is ombiguous. The counlry should provide
guidelines on idenlifying ond quontifying goods wilh negolive environmenlol impocts.
The provision will olso leod to double toxotion since Kenyons olreody poy corbon lox
through excise duty on fuel.

Committee Observolions

1326. The Commitlee noled thol lhe purpose of lhe Eco Levy is lo help redress
environmenlol domoge ond pollulion coused by imporl of certoin finlshed producls
into Kenyo. ln this regord, lhe Commitlee observed thot the levy should only be
opplied on imporled finished products to prolecl locol monufoclurers who ore currenlly
subjecled to the Exlended Producer Responsibility. The Commiltee observed lhot in line
wilh lnlernolionol Best proclices ol "polluler poys principle" il is criticol ensure lhol the
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monufocluler of offendlng ltems contribules to flnoncing lhe sofe dlsposol of the
producls.

clouse 34 (b) (D (A), (B), (c)

I 377. lnhoduclion of l6% VAT on finonclol servlces: Deleie the provision to remove ihe VAT
exemption on finonciol services, os this move will negotively impoct the cost of doing
business.

Commltlee Observotions

1378. The Commlttee ogreed wilh lhe slokeholder.

Clouse 35(o)

1379. lnhoductlon of VAT on ordlnory breod: Delele the proposol since the omendment
will couse on increose in lhe cost of breod. This cost will be possed on to the consumers.

Commitlee Observotion(s)

1380. The Commitlee ogreed with the slokeholder.

Clouse 42(b)(l)-

1381. Amendmenl to Exclse Duty on excise duly role for lelephone ond lnlernel doto
services: Delete the provision due to its previous foilure to increose tox revenue. The
Finonce Act of 2020 increosed excise duty on oirtime ond doto trom 15% lo 20%, bvt
this resulted in decreosed tox revenue due to reduced usoge of the products.

Commitlee Observolion

1382. The Commitlee ogreed wilh lhe stokeholder.

Clouse 44(o)

1383. lncreose lmport Declorotion Fee Role from 2.57"1o 3%: Deleie lhe proposol since the
omendment will leod to increosed cost of doing business ond living in Kenyo.

Commitlee observolion

1384. The Commitlee noted thol lhe reduction of lhe rote of imporl declorolion fee lrom
3.5% lo 2.5% in Finonce Acl,2023 occosioned o slgnificonl revenue loss omounling lo
ot leosl KSh. l0 billion, hence hurting the implemenlolion of the tY2O23/24 budget. the
proposed lncreose of IDF to 3.5% would lherefore help to reslore lhe performonce of
lhis lox heod in line with projecled budgel estimoles for tY2O24/25.

Clouse l0(o) (lii)-

1385. Conkibutions mode lo lhe Sociol Heollh lnsuronce Fund, posl-retirement medicol
fund, ond lhe offordoble housing levy ore deductible for tox purposes: Delete the
provision to omend the clouse ond retoin it os it is. The current provision will cushion
income eorners by increosing their toke-home solory.
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Commillee Observolion

I 386. The Commltlee noted thol lhe proposed omendments sought lo oddress the
concerns of the stokeholder.

Clouse 23(d)-

1387. Exemplion of pension benefits in speciol circumslonces: ln supporl of the proposol,
it will reduce the tox on pension withdrowols under specific conditions to zero,
essentiolly increosing the toke-home income ot the point of retirement.

Committee Observolion

1388. The Committee ogreed with the stokeholder.
Clouse 34(o)(l) U-

1389. Slondord role Supplies moved lo Exempl: ln support of the proposol, since it wlll
reduce the cosi of producing mosquilo repellenls ond hence lower their prices.

Commitlee observolion

1390. The Commitlee ogreed with the slokeholder.

Clouse 9, l2H-
'l 
39 I . lnlroduclion of Molor Vehicle Tox ot lhe role ol 2.57"'. Delele the provision ond provide

o guideline with regords to whot problem the clouse is seeking to cure. With regords to
distribution, cleor guidelines should be provided on whot will be the disiribution of the
tox burden.

Committee Observolion

1392. The Commitlee ogreed with lhe stokeholder.

Clouse 35(b) (C)

1393. Zero-roled supplies lo stondord role VAT (16%): Delete the proposol since the
omendment will hove negolive impoct on formers ond ployers in lhe ogriculturol
industry.

Commitlee observolion
1394. The Commitlee ogreed wilh lhe slokeholder.

105) PouTtcAr pARTrEs uAtsoN coMMl[EE suBMrssroN oN FINANCE BILL2024

Clouse 9- l2H-

I 395. lntroduclion ol Motor Vehicle lox ot lhe rcle ol 2.57" ot lhe volue of lhe vehicle: Delete
lhe provision becouse il is punitive to vehicle owners ond discriminoiory, fovoring those
with high-end vehicles. Additionolly, the provision exempls ombulonce owners despite
their income-generoting business octivities.

Commiltee observolion

1396. The Commitlee ogreed with lhe slokeholder.
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Clouse 6 (o)(i)-

I 397. Tox-ftee perdiem llmlt increosed fiom o flxed omount of KSh.2,000 per doy lo o rote
of 57" ol gross solory: Delete the provision since per diem is not on income but o
focilitotion to compensote on services owoy from the workstotion.

Commlllee observotlon

1398. The Commlttee ogreed wllh the slokeholder.

Clouse 7(4)

I 399. Wthholdlng lox on lncome from the dlgilol morketploce ol the rote of 5% for resldenls
ond 2O7" for non-resldenls! Delete the provision os it moy couse digitol morketploces
io become uncompetitive, with potentiol costs being possed on to consumers.
Commltlee observotlon

1400. The Commltlee noled lhe slokeholder's concerns but wos of lhe vlew lhot lhe
proposed meosures wouldn't moke dlgltol morkelploces uncompelitlve ond lhot lhey
exponded lhe lox bose.

Clouse 20 (oXr)

1401. Withholdlng lox for poymenl recelved ofter supplying goods lo o publlc entlty- 3%
for resldenls and 57" for non-resldenh: Delete the provision since the move will
discouroge individuols ond componies from troding with lhe governmeni considering
thot profit morgins in most coses ore minimol ond moy end up being consumed by lhis
tox.
Commltlee observolion

1402. The Commltlee noled thol lhe proposol sought to expond lhe lox bose.

Clouse 25(o)(l)-

1403. Repeol of lhe reliefs on lhe Conlrlbution mode to the NHIF, posl-retlrement medlcol
fund: Delete the provision since if ollowed the omendment will be detrimentol to
contributors who soved money with the Notionol Housing Development Fund.

Commlttee observolion

I 404. The Commltlee noted lhol lhe offordoble houslng relief wos belng deleted in the Thkd
Schedule since lhe Blll proposes to ollow the deductibllily of conltibutlons by on
employee to the Atlordoble Housing Acl.

Clouse 23(b)

1405. lncome of reglstered lrusl scheme now proposed lo be subJecl lo lqx: Delele the
provision becouse it will significontly impoct pension returns ond discouroge the growlh
of reliremenl schemes.
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Commltlee observotion

1406. The Commltlee ogreed wilh lhe slokeholder.

Clouse 35 (o)

1407. Proposol lo subject 16% VAT on ordinory breod: Delele the provisions since if
odopted it will leod to increose in the retoil price of the essentiol commodities.
Commlllee observotion

1408. The Commitlee ogreed with the slokeholder.

Clouse 35(l)

1409. Proposol to subjecl 16% VAT on Supply of locolly ossembled ond monufoclured
mobile phones: Delete the provision becouse the stondordizotion will negotively
impocl the sector.

Committee observolion

I 4l 0. The Commitlee ogreed wilh lhe slokeholder.

Clouse 37 (o)-

I 4l I . Exponsion of Excise Duty to Non- Resident Digitol Service Providers: Deleting lhe
provision for it will leod to on increose in the cost of doing business for non-residents
supplying the services, hence exiting from the Kenyon morket.

Commillee observolion

1412. The Commitlee noled the stokeholder's concerns but wos ol the view thol the
proposol wos o foir one ond it soughl lo expond lhe tox bose.

Clouse 42 (b)

1413. Proposol lo increose of Excise duly on finonciol services lrom 157"1o 2O7.: Delete
the provision. The increose in the excise duty will resull to increosed costs for money
tronsfer services. The resull will be Kenyons going bock to cosh tronsoctions.

Commitlee observolion

1414. The Commitlee ogreed with lhe stokeholder.

106) wE CARE SUBMTSSTONS ON FTNANCE B!LL,2024
Clouse I -12H-

I 4l 5. lntroduclion of Molor vehicle lox ot the rcle ot 2.57" of lhe volue of the vehicle coped
ot (Min. KSh.5,000- Mox. KSh.lO0,000): Delete the Clouse since the proposol could
hove significont implicotions on toxpoyers ond the economy.
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Commlllee observoUon
l41 6. The Commltlee ogreed wllh the slokeholder.

1417. Clouse l5(b)- lncreosed penslon relief, retlrement, provldenl funds, ond NSSF

conhlbullon from KSh. 240,000 to KSh. 360,000 onnuolly.

'1418. lncreosed penslon rellef, rellrement, provldenl funds. ond NSSF conklbulion from KSh.

240,000 to KSh. 360,000 onnuolly: Amend the clouse to provide justificotions for
lncreosed deductions in registered individuol retirement funds is cruciol for legislotive
tronsporency, policy olignmenl, ond legol complionce.

Commltlee observotlon
The Commlllee noled lhot lhe provlslon dld nol requlre lo provlde Justlflcolions for
lncreosed deducllons.

Clouse I 7

'1419. Repeol of lhe retiefs on contrlbutlons mode on the NHIF ond Affordoble Housing
Scheme: ln support of the proposol, this will ensure foirness, reduce morket distortion,
streomline odministrotive processes, ond encouroge morket-driven solutions to housing
of f ordobility chollenges.

Commlttee observolion
'1420. The Commlllee ogreed wlth the slokeholder.

Clouse 26

1421. Definllion of Compony: Amend the clouse to olign the definition with the one
provided for in tho Componles Aci which provides thot it's o requiremenl lhot on
intended compony be registered under the Act.

Commlllee observolion

| 422.lhe Commitlee observed thol the proposed omendment wos odequole.

clouse 34(b)(i) A

I 423. Proposol to subjecl l6% VAT on lssuing of credit cords: Delete the clouse in its entirety
since the move will increose finonciol burdens on consumers on consumers.

Commillee observollon

| 424.lhe Commlttee ogreed wlth the slokeholder.
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Clouse 34(b)(i) B

'1425. Proposol lo subJecl 16% VAT on lelegrophic money tronsler: Delete the provision
since this will lncreose the cost of remiltonces, disproportionotely impocling low-
income individuols.

Commitlee observotion

\ 426.lhe Committee ogreed wilh lhe slokeholder.

Clouse 34(bxi) C

1427 . Ptoposol to subjecl 16%V Al on foreign exchonge lronsoctions: Delete the provision
since the lmposlllon on foreign exchonge tronsoctions moy conflict with internotionol
treoiies ond ogreements governing trode ond finonciol tronsoctions, cousing legol
ombiguilies ond conflicts.

Commiltee observotion

1428. The Commillee ogreed wilh the stokeholder.

clouse 34(b)(i) (E)

1429. Proposol lo subject 16%VAl on issuonce of securities, including bill exchonge ond
promissory noles: Delele the provision since it could leod to odverse impocls on
economic stobility.

Commitlee observolion
'1430. The Commitlee ogreed with the slokeholder.

Clouse 42(o) (p)

I 431 . Inlroduclion of Excise Duly Roles for Cool (5% or KSh.27 ,000 ond Vegeloble Oils (ot
the rote of 25%): Delete the clouse since it will leod to on increose in the cost of essenliol
food products ond polentiolly impocl low-income households.

Commiflee observolion

1 432. The Committee ogreed with the slokeholder lo delete lhe proposol lo impose excise
duly on vegetoble oil but recommends lhe relenlion of the proposol lo impose excise
duty on cool.

Clouse 42(b)(i)

1433. lncreose in Excise Duly Rote on Telephone ond lnlernet Doto Service from l5% lo
20%: Delete the provision since the omendmenl will moke ielephone ond lnternet doto
unof f ordoble to mosl Kenyons.
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Commltlee observollon

1434. The Commlttee ogreed with lhe slokeholder.

Clouse 43(oXlll)

1435. Proposol lo lncreose ln Exclse Duty Role on Money Tronsfer Servlces Provlded by
Cellulor Phone ond Poymenl Servlce Provlders from 15% to 20%: Delete the clouse since
the increose in the fee for mobile money tronsfer services will impede finonciol inclusion
efforts.

Commlttee observolion

1436. The Commlttee ogreed wllh lhe slokeholder.

Clouse 44(o)
'I 437. Proposol to lncreose ln the role of lmporl declorolion tee from 2.57" lo 3%: Delete

lhe clouse since it will hinder trode focilitotion, reduce business competitiveness, ond
impoct consumer prices.

Commltlee observolion

I 438. The Commltlee noted thot lhe reduction of lhe rqle of import declorollon lee from
3.57" lo 2.57" ln Finonce Acl, 2023 occosloned o slgnlflconl revenue toss omounling lo
ol leosl KSh. l0 blllion, hence hurllng lhe lmplemenlotlon ol lhe tY2O23/24 budgel. The
proposed lncreose of IDF to 3.57" would,lherefore, help lo reslore lhe performonce of
lhis lox heod ln llne wllh projected budgel eslimoles tot FY2024/25.

Clouse 45-

1439. lntroduclion of eco levy: Delete the clouse ond introduce it in the Finonce Bnl,2025
ofter involving the public in developing on Eco levy Policy.

Commitlee observolion

I 440. The Commltlee noled lhol lhe purpose of the Eco Levy ls lo help redress
environmenlol domoge ond pollution coused by import of cerloln finlshed producls
into Kenyo. ln lhis regord, lhe Committee observed thot the levy should only be
opplied on imported finlshed products lo prolecl locol monufocturers who ore cunenlly
subjecled lo lhe Extended Producer Responslblllty. The Commiftee observed lhol ln line
with lnternollonol Besl proctices of "polluler poys princlple" il is crllicol ensure thot the
monuloclurer of offendlng ltems conlributes to flnonclng lhe sofe dlsposol of lhe
producls.

Clouse 63

I 441 . Access of personol dolo by KRA: Delete the clouse in its entirety becouse if it posses

os it is it will leod to misuse of power by tox enforcers to mistreot Kenyons.
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Commitlee observolion

1442.The Committee ogreed with the slokeholder.

107) BAKER & MCKENZTE ttP

Clouse 8(l2E) (s)-

1443. Proposol for repeol of digilol service lox ond replocement wilh significonl economic
presence lox ol3O7" on 20% deemed proril: Amend the Significont Economic Presence
Tox (SEPT) proposol by engoging stokeholders 1o oppreciote the eflecls of lhe SEPT on
the digitol seclor in Kenyo. digitol services suppliers frequently poss on the cosl of o
gross-bosed 1ox io cuslomers through explicil or implicit chorges. ln those coses. o
gross-bosed tox hos the some economic impocl os o toriff. Higher prices impoct
potlerns of consumption ond, os prices increose, there will be o decreose in
consumption by Kenyon consumers. Given lhoi this lox is imposed only on the digilol
sector, decreosed economic octivity will depress the development of the digitol sector
in Kenyo.

'1444. ln oddition. odd o new Clouse to SEPT to slote thot, the SEPT will outomolicolly expire
if ond when the Multilolerol Convenlion (MLC) for Pillor I comes inlo force. This would
be interpreted by ihe internotionol communily os o stotemenl of supporl by Kenyo for
the lnclusive Fromework's mission to restore stobility io ihe inlernotionol lox fromework.
By including o sunset clouse, Kenyo would build goodwill with its imporfonl troding
portners, including lhe United Sloles.

1445. The SEPT's effeclive dote be deloyed until on oppropriote lime. opproximotely three
(3) to six (6) months, ofier oll implementing regulotions hove been issued. There should
be o gop in lime between the dole thol the implemeniing regulotions ore issued ond
the effective dole of the SEPT lo ollow in-scope enierprises lime to comply.

Commitlee's Observolions

1446. The Commillee noled the slokeholder's concerns; however, it wos of lhe view thot
the effeclive dote should remoin since lhe proposed lox could be implemenled ond
lhol lhere ore sofeguords lo moke Regulotions lo enhonce lhe implemenlolion of lhe
section.

r08) KoRU RUM

New Proposols Reloling to lhe Excise Duty Acl

1447. Estoblishmenl of o seporote legol fromework for Micro-Croft Distillers (MCDs) ollowing
for excise duly licensing ond operotion seporotely from lhe big-scole disiillers. This will
promole lhe produclion of Micro ond Smoll lndustries (MSls) within the olcohol sector
to mitigole lhe proliferotion of illicit brew. The proposed omendments include:
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o) Exemption of MCDs from the instollotion of proposed flowmeters
which cost KES 20 million in the region ond ore only suitoble for the
lorgest industry ployers; ond

b) by MSls to instoll CCTVs the reguloiions lo ensure continuous
monitoring.

Commltlee Observotlon

1448. The Commltlee noled the stokeholder's concerns.

I09) UNIVERSITY OF NAIROBI AFRICAN WOMEN STUDIES RESEARCH CENTRE

Clouse 9-l2G-

1449. lnhoducllon of Mlnlmum Tox: Delete the new proposed Section I 2G to introduce the
minimum top-up tox os it poses severol significont risks to Kenyo's economic
development ond investment climote.

Commiftee observqllon

1450. The Commlttee noted lhol o top-up tox is o globol lox thol hos been odopled ln over
60 counhies for whlch some of lhe key multinolionol componies hove presence.
fherefore, nol hovlng il in Kenyo will jeopordlze the mechonism for oppllcotion of lhe
lox even lhough o constituent compony locoted in Kenyo could end up underpoying
ils shore of revenues.

Clouse 9-l2H

1451. lnkoduction of Molor Vehlcle Tox ot lhe role ol 2.57" of the volue of lhe Vehlcle:
Deletion of the new proposed Section l2H to introduce the motor vehicle tox os it
would result in higher prices negotively impocting sectors ihot depend on
lronsporlotion ond reduced competition in lhe insuronce industry.

Commltlee Observotion
l452.The Commltlee ogreed with the slokeholder.

Clouse 25(b)(liiXc) ond (D)-

'I 453. Removol of WHT threshold of KES 24,000: Delete the provision becouse the proposed
removol of the minimum threshold for withholding tox on residents for monogement,
professionol, or troining fees could hove unintended consequences thoi negotively
impoct businesses, porticulorly smoll-scole troders, ond the locol professionol services
industry.

Commlllee Observotion

1454. The Commlllee wos of the view lhol removol of the wilhholding lox threshold on
monogement or professlonol or lroinlng fee would expond lhe tox bose ond lncreose
revenue.
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Clouse 28

1455. Proposol lor definition of q iox involce under Seclion 2 of the VAT Acl: Delete the
provision becouse using electronic tox invoices in ploce of the usuol lox invoices would
resull in increosed operoiionol costs for mony women-owned SMEs thereby worsening
gender disporities ond hindering women's economic empowerment.

Commitlee Observolion

1456. The Commitlee wos of lhe view lhot the clouse provides for the definilion of "tox
invoice" ond lhol lhe definition wos importonl lo provide clority.

Clouse 34(o)(l)(U) -
I 457. Ptoposol lo move oll lnputs ond row moteriols whether produced locolly or imported,

supplied to monufoclurers of ogriculturol pest conlrol products upon recommendotion
by the Cobinet Secrelory for lhe lime being responsible for ogricullure fiom zero-roted
supplies lo exempt: Retoin lhe items listed under the new proposed Porogroph 154 of
the Firsl Schedule to lhe Volue Added Tox Act os zero-roled products insteod of moking
them exempt. This is becouse ihe proposed reclossificotion would resull in increosed
production cosls for formers ond in lurn higher food prices thereby exocerboting food
insecurity ond reducing consumer purchosing power ond economic oclivity.

Commitlee Observolion

1458. The Commitlee noted lhe stokeholder's concerns ond recommends lhol inputs ond
row moleriols supplied lo monufoclurers of ogriculturol pest control products be
exempled for locolly monufoclured ond be zeto-roted if lhey ore imporled.

Clouse 34(b)(i)

1459. Proposol to subjecl 16%VAI on finonciol services: Delete the proposol to impose
ioxes on previously exempted finonciol services. While the proposol seeks to boost lox
revenue, it would hove lesser dislorlionory elfecls on the tox ond disproportionotely
impoct women ond low-income households lhus exocerboling finonciol inequolities.
lncreosed costs for essentiol finonciol ironsoctions will hinder economic porticipotion
ond entrepreneuriol octivities.

Commitlee Observotion

1460. The Commitlee ogreed with lhe slokeholder.

Clouse 35(o)

146l. Proposol to subjecl 16%VAI on ordinory breod: Deleie lhe proposol lo reclossify the
supply of ordinory breod from zero-roted to slondord-roted becouse il would
contribule lo food insecurily thus offecling nutrition for children ond vulneroble
populotions. This could leod to negotive heollh outcomes. The proposol could further
leod lo business closures in the locol bokery industry ond job losses.
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Commlllee Observotion

1462.Ihe Commlllee ogreed wilh the stokeholder.

clouse 42(o)(l)(H)-

1463. Proposol lo lncreose lhe exclse duty role for lmported sugor confeclionery from Shs.
42.91 per kg lo Shs.257.55 per kg: Deletion of the provision os it would significonlly roise
the cost of sugor confectionory products moking them less offordoble for consumers.
This might drive consumers io seek cheoper olternolives potentiolly increosing the
consumption of unreguloted or counterfeit products thus posing heolth risl<s.

Commlllee Observolion

1464. The Commltlee noled lhe slokeholder's concerns ond recommends lhe reduclion of
lhe rote of excise duty for imported sugor confeclionery.

Clouse 42(b)(l)

1465. Proposol lo lncreose exclse duly role on telephone ond lnternel dolo servlces from
157"1o 2O7": Amendment of the excise duty imposed on telephone ond internet doto
services from 2O%Io 8%to prevent reduced consumer spending ond economic oclivity
occosioned by increosed costs due lo higher excise rotes.

Commlttee Observollon

1456. The Commitlee noled the slokeholder's concerns. However. il recommends lhe
relention of lhe excise duty ot flfteen percenl.

Clouse zl4(o)

'1467. Proposol lo increose lhe lmporl Declorolion Fee Role fiom 2.57" lo 3%: Delete lhls
proposol, for ll wlll lncreose the import declorotion fee to ovoid plocing on odditionol
finonclol stroin on households, porticulorly those with lower incomes.

Commltlee Observollon

1468. Ihe Committee noted thol lhe reducllon of lhe role of import declorolion fee from
3.5% lo 2.5% ln Finonce Acl,2023 occosioned o significont revenue loss omounting lo
ol leost KSh.I0 billion, hence hurling lhe implemenlolion of lhe FY2O23/24 budget. The
proposed increose of IDF lo 3.5% would, therefore, help to restore lhe pedormonce of
lhls lox heod in line wllh projecled budget eslimotes tor tY2024/25.

Clouse 47-

1469. lntroduclion of exporl ond inveslmenl promolion levy: Remove the levy on orticles
of leother ond footweor. This is becouse the levy would result in higher prices for leother
goods ond footweor thereby reducing consumer purchosing power ond forcing
households io ollocote more of their budget to necessities thus negotively impocting
economic growth.
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Commltlee Observolion

1470. The Commitlee observed lhot there ls o consislent lrend of o decline ln exports from
lhe Country ond o slgnificont rise in lmporls even for goods monuloclured locolly. ln
lhis respect lhe objecllve of the Exporl lnvestmenl Promotion levy ls lo prolecl lhe locol
monulocluring seclor from unfolr trode proclices, increose competillveness of Kenyo's
Monufocluring seclor ond lo foster o susloinoble ond inclusive exporl seclor. Thus, lhe
Commiltee proposes to hove lhe Exporl ond lnveslment Promotion Levy imposed on
orlicles of leother ond imported foolweor.

Clouse 48-

l47l . lnhoduclion oI Eco levy on diopers: Delele the provision thot imposes on eco-levy
on diopers would hinder women's economic porticipotion by increosing obsenteeism
ond reducing work hours to occommodote coregiving responsibiliiies, ultimotely
impocling lheir eorning polentiol ond finonciol independence.

Commltlee Observolion

1472.The Commitlee ogreed with the slokeholder.

Clouse 5l

1473. Slondordizotion of Requiremenls for Eleclronlc Tox lnvoices under Tox Procedures
Acl: Delele this clouse on the requirements of o volid electronic lox invoice. This is

becouse lhe proposol would couse substoniiol complionce ond odministrolive costs
f or businesses, especiolly smoll ond medium enterprises lhot lock the necessory
technologicol infrostruclure thus undermining efforts to improve lhe economy ond
reduce tox evosion. Furthermore, the proposol would pose on odminislrotive burden
on the KRA to ensure complionce.

Commitlee Observotion

1474.The Commitlee noted lhe chollenges in lhe implemenlotion of lhe Eleclronlc Tox
invoice syslem, porticulorly with regord lo smoll-scole lormers (subsislence formers)
ond micro-enterprises. One of the biggest chollenges is thol lhe syslem hos locked oul
lhese producers from supplying lo formol businesses which is delelerious for the
economy ol lorge. To conecl lhis the Commitlee ptoposes to exempl subsislence
formers ond microenlerprises whose gross lurnover is below one million shillings. The
Commitlee furlher recommends lhe issuonce of guidelines by the revenue oulhorily on
lhe operolionolizotion of this proposol.

Clouse 56(o)-

1475. Proposol lo give KRA more lime by increosing the number of doys from 60 doys lo 90
doys lo review lhe objection: Delete this provision for it would omount to o violotion of
the right lo procedurol foirness, os every person hos the righl to odminislrotive ocfion
lhol is expeditious, efficient, lowful, reosonoble, ond procedurolly foir. Furlher, it
infringes upon the righl to o foir heoring guoronleed in Article 50 of the Constitution.
Moreover, the omendment conflicls wiih the notionol volues ond principles of public

Reporl of lhe Deportmentol Commitlee on Finonce ond Notionol Plonning on ils Considerolion ' ';r;i.v1

of lhe Finonce Bill 2024 (Nolionol Assembly Bill No. 30 ol 2O24) ' ' * "'l



porticipotion ond inclusivity in governonce ond tox odministrotion enshrined in Articles
l0 ond I I 8 of the Constitulion.

Commlttee Observolion

l476.lhe Commltlee observed thol lhere ls potenliol obuse ond unfolrness of lhe provlsion
lo lhe loxpoyer who hos token the lime to lodge on objection, ln lhls regord lhe
Commlttee proposes lo requlre lhe commissloner to communlcole the obJection
declslon.

Clouse 57(5)

1477. Ptoposol for Penolties on Non-Complionce wilh lnlegrolion of the Electronic Tox
Syslem ond Dolo Monogemenl Reporllng System: Delete the provision os il could be
counterproductive os it moy discouroge SMEs ond MSMEs from odopting eTIMS

volunlorily for feor of non-complionce. lnsteod of penolties, o more supportive
opprooch such os providing incentives or technicol ossistonce would be more
effective in encouroging SMEs ond MSMES to integrote TIMS inlo their operotions.

Commltlee Observotion

1478. The Committee noted lhol lhe penolty proposed is loo punitive ond lherefore
recommends reducing the penolty to be commensurole to lhe offence.

Clouse 63

1479. Access of Personol Dolo by KRA: Delete the clouse becouse it controvenes Article
3l on the right to privocy ond Article 47 on expedifious, efficient, lowful, reosonoble,
ond procedurolly foir odministrotive oction of the Constitulion ond the lnternotionol
Covenoni on Civil ond Politicol Rights.

Commitlee Observotion
'1480. The Commitlee ogreed with the slokeholder.

r r0) KENYA NETWORK OF CANCER ORGANIZATIONS

clouse 42(o)(i)(l)-

1481. Proposol to levy Excise duty bosed on lhe contenl of Alcohol: Amend the proposol
lo provide for iiered loxotion where wines with l0% olcohol content ond below ore
chorged of o rote thot moinloins ihe cuneni toxotion level. For instonce, Kshs. 35 per
cenliliter of pure olcohol to moinloin the cunent toxes for beveroges with 7% olcohol
content. This sholl prevent the eose of occess to olcohol by youth ond children.
Committee Observolion

I 482. The Commitlee observed thot it is on inlernotionol besl proclice for excise duty lo be
bosed on lhe skength of the olcohol in the product. Further, lhis will minimize lhe
increose in lhe consumption of illicit olcohol.
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Clouse 42(o)(l)(J)-

1483. Proposol to levy Excise duty bosed on lhe conlenl ol Alcohol: Amend lhe proposol
to provide Kshs. 35 per centiliter of pure olcohol to mointoin the current toxes for
beveroges with ot leosl 47" olcohol content. This sholl preveni eorly initiotion to
consuming olcoholic beveroges which is detrimentol to good public heolth.

Commillee Observotion

1484. The Commiflee observed lhol it is on inlernotionol best proctice for excise duly to be
bosed on lhe slrenglh of lhe olcohol in the producl. Furlher, this will minimize lhe
increose in lhe consumption of illicil olcohol.

clouse a2(o)(i)(K)

1485. Proposol lo levy Excise duty bosed on lhe conlenl of Alcohol: Amend the proposol
to provide Kshs. 25 per centiliter of pure olcohol for beveroges with olcoholic content
up to 20% ond Kshs. 16 per centiliier of pure olcohol for beveroges wilh over 20%
olcohol conlenl. This will discouroge consumption ond conlribute to good public
heolth.

Commitlee Observolion

1486. The Commiltee observed thot il is on internotionol best proclice for excise duly lo be
bosed on the slrenglh of lhe olcohol in the product. Furlher, this will minimize lhe
increose in lhe consumption of illicit olcohol. Therefore, lhe Commitlee recommends
lhe reduclion of lhe role from shs. l6 lo l0 per centilike of pure olcohol.

Clouse 42(o)(i)(t) ond (M)

1487. Proposol lo increose for excise duly without filters ond with fillers: Substitute the
current descriplions under (L) ond (M) with the following:

"Cigoreltes conloining tobocco or tobocco subslitules with ihe
conespondrng roles of excise duly "shs. 4,100 per mille"

Committee Observolion

1488. The Committee observed lhol lhe cigorelte descriplions os provided for in lhe Bill

ond in lhe Acl were uniform ond odequote.

Clouse 48-

1489. lnhoduclion of Eco levy on electronic cigoretles: lnclude "Eleclronic cigoretles,
olher nicoline delivery devices ond cigoreltes" in the new proposed Fourth Schedule
os these products ore mode of microploslics which ore not biodegrodoble ond pose
o twin chollenge to the environment ond heollh.

Commitlee Observolion
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I 490. The Commltlee noted lhol lhe purpose of lhe Eco Levy ls to help redress
envlronmenlol domoge ond pollution coused by lmporl of cerloln finlshed producls
lnlo Kenyo. Further, excise duty ls olreody lmposed on elechonlc clgorelles.

New Proposols Relotlng to the Exclse Duty Act

I 491 . lniroduction of excise duty ot o rote of ot leost 20% on electronic cigorettes ond their
delivery systems ond cortridges to reduce consumption omong young people.

Commlllee Observollon

1492.The Commltlee noted lhot lhe exclse duty lmposed on clgorettes ond lts producls
were odequole.

I 493. lntroduction of excise duty ot o rote ot 20% on other cotegories of tobocco products
such os cigors, cheroots, ond cigorillos omong others to reduce ond eliminole
opportunlties for substitution ocross different tobocco products bosed on differentioted
prices.
Commlllee Observollon

1494.1he Commlltee noled thol lhe proposed increose ln lhe exclse duty for olher
tobocco products wos extremely hlgh ond lhot the slokeholder hod not provlded
evldence-bosed dolo for lhe lncreose.

1495. lnhoduction of o l0% increose on the prevoiling excise duty toxes on sugor-
sweetened beveroges. This will moke these beveroges |ess offordoble ond discouroge
consumplion to reduce obesity ond non-communicoble diseoses.

Commlllee Observolion

1495. The Committee noled thol lhe proposol dld not loll wlthln the omblt ot the proposed
omendmenl.

1 I I ) NAKURU FAMILY OF DROP-|N CENTER

clouse 42(o)(i) (J)

1497. Proposol to levy Excise duty bosed on the conlent of Alcohol: Amend the proposol
to provide the tox rote for beer ot Ksh. 33 per centiliter of olcohol to reduce
consumption ond increose revenue.

Commltlee Observolion

1498. The Commlttee observed thol lt is on internolionol besl proclice for excise duly lo be
bosed on the strenglh of lhe olcohol in the producl. Further, thls wlll minimize lhe
increose ln the consumplion of lllicit olcohol. Therefore, the Commltlee recommends
the retenllon of lhe proposol.
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l r2) EAST AFRTCA LAW SOCTETY
Clouse s4(b)(i)-

1499. Proposol lo subject 16%VAl on linonciol services: Reconsider the proposed VAT on
e-mobility sector goods to mointoin incentives for green technologies, foster
susloinoble development. ond fulfill Kenyo's commitments under the EAC Treoly.

Committee Observotlon

1500. The Commiltee ogreed wilh the slokeholder ond recommends deletion ol lhe
proposol.

Clouse 56(b)

l50l . Proposol lo give KRA more lime by increosing the number of doys from 60 doys lo 90
doys lo review lhe objection: Amend to give the toxpoyer o 60-doy timeline wilhin
which lhe loxpoyer con substontiolly prepore ils notice of objection to resloring
bolonce ond foirness in the objection process.

Commitlee Observolion

1502. The Committee noled lhe slokeholder's concerns but wos of lhe view thol lhe
timelines provided were odequole for lhe loxpoyer.

Clouse 63

1503. Access of Personol Dolo by KRA: Delele the clouse in ils entirety os it infringes on the
doto sub.lect's right to privocy guoronteed in Article 3'l of the Constitution.

Commitlee Observotion

1504. Ihe Committee ogreed with the stokeholder

r r 3) TRENDSETTERS

Clouse 4s(78.) (I )-

1505. lnhoduclion ol Eco levy on rubber tire: Delete provision on Eco Levy of KES 1,000 for
eoch rubber tire imported. Additionol levy will increose londed cost ond evenluolly
overoll cost of lhe producl will increose. Due lo the introduction of the levy, ihe londed
cost difference will increose belween the formol seclorwhich imports the producls ond
poys oll required toxes vs informol sector where their cost remoins.

1506. The overoll running costs of running motor vehicle(s) will olso increose, moinly for fleel
owners, distributors, ond lronsporlers, increosing oll commodities, including bosic
commodilies like breod ond milk.

Reporl of the Deportmentol Commitlee on Finonce ond Nolionol Plonning on ils Considerolion
ol lhe Finonce Bill 2024 (Nolionol Assembly Bill No. 30 ol 2O24)



Commitlee Observolion

The Commitlee noted the stokeholder's concerns ond recommended lhe exclusion of
tires ol motorcycles, bicycles, wheelchohs, ond lhree-wheeled molorized vehicles (tuk
luks) from lhe eco levy.

1507. Tender prices for government ond porostolol supplies hove been fixed, ond os per
the terms ond conditions of the lenders' prices, they connot be chonged, resulting in
o loss of morgin.

Committee's Observolion

1508. The Commitlee noted lhol lhe proposed roles in the Bill lor the supply of goods to o
public enlily provide cerloinly ond predictobllity.

r r4) GREEN BONDS PROGRAMME
Clouse 23 (c)

'l 509. lmplementotion of o withholding lox on inleresl income from infroslructure
inveslmenls, sel ol 5% for residenls ond '15% for non-residents: Amend the clouse lhol
seeks deletion of the proviso thot proposes to subject to tox inlerest income occruing
from green bonds by introducing o tox exemplion on themolic bonds such os sociol,
sustoinobility, sustoinobilily linked, blue bonds, ond Green Reol Eslote lnvestment Trust
(RErT).

1510. The introduction of WHT on Green, Sociol, Susloinobility. ond Susloinobility-linked
(GSSS) Bonds will only homper the momentum of developing this morkel ond further
erode the goins mode over the yeors. The bonds will be less ottroctive subsequently
discouroging investment. This toxolion will olso set the couniry bock in its privote
investment flows towords sustoinoble projecls ihot ore crilicol to ensuring the couniry's
tronsition to o green ond inclusive economy. Projects such os green buildings, climote-
smort ogricullure, offordoble homes, woste monogement ond bus ropid lronsil thot
hove the potentiol to creote numerous jobs, promote sociol well-being, ond contribute
to o heolthier environmenl will be offected.

Commilree Observolion

The Commillee noled lhe slokeholder's concerns; however, il wos of o differenl view
thot the proposol would nol moke infroskuclure bonds less ollroctive. Furlher, lhe
proposol seeks to expond the lox bose.

I I5) EVANGELICAL ALLIANCE OF KENYA
Clouses 3,9 (l2H), I 7, 57(b) &61

l5l l. Delete the obove clouses becouse the governmenl connot lox Kenyons to poslerily
ond lowering toxes will encouroge economic octivilies ond investment to prevent
closure of smoll businesses.
Committee Observotions

1512. The Commitlee ogreed with the slokeholder to-

Report of the Deportmentol Commiltee on Finonce ond Nolionol Plonning on its Considerotion 
,

of the Finonce Bill 2024 (Notionol Assembly Bill No. 30 of 2024)



(o) delele clouse I (l2H);
(b) omend clouse 57(b) since lhe penolly proposed is too punitive ond

lherefore recommends reducing the penolty lo be commensurole lo the
oflence;

(c) delele clouse 61.
1513. However, lhe Commltlee wos of the view lhql clouses 3 ond l7 should be reloined

os proposed in the Bill.

I I6) ECART SERVICES KENYA LIMITED
Clouses 3,7,20 & 25 (ii & iii)

1514. Proposql lo lnlroduce WHT ol 5% for Residents ond 2O7" lor Non-Resldents Moking or
Focllitoling Poymenls Over o Digilol Morketploce: Amend the clouses by removing
reference lo "goods" ond "property" ond by olso specifying thot the quolifying
poymenis ore mode to Kenyon resideni persons. The proposols pose o competitive
disodvonioge to e-commerce plotforms ond distort morket dynomics for goods ond
services distribuied through digitol morkelploces vis o vis brick-ond-mortor retoilers such
os supermorkets. This is becouse lhe owners/operotors of the digitol morketploces hove
on obligotion to wiihhold toxes on goods ond services. on obligotion ihot physicol
retoilers do nol hove. Due to lhe odditionol toxes on the goods sold through digilol
plolforms. vendors ore more likely lo sell lheir goods in physicol retoil siores roiher thon
distribute through digitol plolf orms.

'1515. Additionolly, the digitol morketploce leveroges on cost sovings from the eliminotion
of the need to moinloin physicol spoces to discount their goods ond services ond offsel
the huge copilol inveslments on technology. The proposol will effeclively increose the
prices of goods ond services on the plotform driving lroffic owoy from the plotforms.
Vendors will likely gross up lhe price of goods ond services to offset the cost of the
proposed WHT ond poss this cosl on io the customers. This will moke goods ond services
distributed through digitoi plotforms more expensive ond ultimolely disincentivize lhe
use of digilol plolforms compored io brick-ond-mortor retoilers. The significont increose
in the price of goods ond services distributed through digitol morketploces will lower
lhe odoplion of e-commerce in generol.

1516. The proposed lox goes ogoinst Kenyo's e-commerce ombitions os well os one of the
slrotegic initiotives ideniified by lhe Kenyo Notlonol E-Commerce Strotegy which is to
review ond simplify iox fromework for e-commerce firms. The tox is olso nol oligned to
the internotionol lox consensus thol Kenyo hos commilled to by exploiting the
country's investmenl in this digitol infrostructure which will leod to underutilizotion due
to moss exits oul of these digitol plotforms by entrepreneurs due to higher prices of
goods ond services.

1517. Consequenlly, the proposol hos not excluded instonces where owners/operotors of
o digitol morketploce/plotform could moke/focilitote poyments thot hove no link to
Kenyo. This meons lhol the proposed provision olso coptures tronsoctions thot do nol
originote from or ierminote in Kenyo e.g. when o US-bosed e-commerce business
mokes o poyment to o vendor in US for o purchose by o US resident person.
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I t7) ELECTRTC MOBTLITY ASSOCIATION OF KENYA
Clouse 34 (o)(i)(U)152

1518. Proposol to Chonge the Supply of Molorcycles (Toriff Heoding 8711.60.00) from Zero-
Roted to Exempt Delete the clouse becouse monufociurers, ossemblers, ond sellers
con no longer cloim input VAT on the supply of eleclric motorcycles. To ovoid incurring
thls cost, they would poss this cost on to the consumers thus moking electric
motorcycles more expensive. Locol monufocturers, who poy input VAT on numerous
components, would be porticulorly disodvontoged.

Commitlee Observotions

1519. Ihe Commiltee noled the slokeholder's concerns ond recommends lhol locolly
monufoctured or ossembled molorcycles be zero-roted whereos those thot ore
imported be exempted from VAT.

Clouse 35 (g)

I 520. Proposol lo Chonge lhe Supply of Molorcycles (Toritf Heodlng 87.02) from Zero-Roled
to Slondord Rote VAT (16%): Delete the proposol becouse the zero-roting of the supply
of electric motorcycles wos introduced by the Finonce Act 2023 os on incentive to
ensure the growth of the e-mobility sector ond encouroge the odoption ond use of EVs

in ihe country. Withdrowing the incentive only o yeor loter moy be viewed os o
premoture move, considering thot there wos o 500% occelerotion of the upioke of EVs

in the one yeor the incenlive hos been in ploce, ond the tox incentives drove significont
investment.

1521. The proposol will discouroge the growth of inveslors in Kenyo, bocktrock on steps
token by lhe Governmenl to ensure the growth ond odoption of EVs including the
estoblishment of the e-mobility toskforce, ond discouroge invesiors, some of whom
hove olreody brought consideroble foreign direci investment into the country in
response to the incentives.

Commitlee Observolion

1522. The Commltlee noled the slokeholder's concetns ond recommends lhol locolly
monufoclured or ossembled molorcycles be zero-roted whereos lhose lhol ore
imporled be exempled from VAT.

Clouse 35 (j) -

1523. Proposol lo Move the Supply of Electric Buses (Toriff 87.02) from Zero-Roled to
Slondord Role VAT: Delete the clouse since the clowbock of this incenlive would hove
detrimentol effects on progress mode to ensure climole conservotion, reduced fuel
expendilure, job growth, ond economic growth, in which the e-mobility sector ploys o
cruciol role.
Commitlee Observolions

1524. The Commitlee noled the slokeholder's concerns ond recommends thol locolly
monufoctured or ossembled eleclric buses be zero-roled whereos those lhol ore
imporled be exempled from VAT.
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Clouse 42 (oXiXa)-

1525. Amendmenl lo Excise Duly Colculotion for Cerloin Molorcycles i.e l0% or Shs.

12,952.83 per unil whichever is higher: Amend the clouse by specificolly excluding
electric motorcycles under toriff 87.1 L60.00 lrom the Firsl Schedule of the Excise Duty
Acl. ond therefore lhe eleclric motorcycles should be non-excisoble. This omendmenl
will moke electric molorcycles more expensive ond will discouroge the uptoke in
electric motorcycles, hence the need to incentivize ond encouroge the odoption of
EVs rother thon tox them.

Commillee Observolion

1526. The Commillee observed thol lhe proposol provided tor 1O7" of lhe volue of
motorcycles of toriff 87.1 1.60.00 or shs. 12,9 52.83 per unil, whlchever is higher. Therefore,
lhe Committee recommends lhe deletion of lhe percentoge in order lo lower the
excise duty role.

Clouse 43 (b)-

1527. A new definilion of originol equipmenl monufoclurer: Delete the clouse os the
implicotion of the omendment proposed by the Bill will be lhot locol monufoclurers will
hove to demonslrote lhot 30% of the ports used in the EVs consist of ports designed
ond monufoctured in Kenyo by o monufoclurer who owns intellectuol property righls
in the poris of sub-ossemblies. This will be prejudiciol to EV monufoclurers os the couniry
connot ollow 30% of EV components or porls to come from lhe Kenyon volue choin.
The omendment will be prolectionist to lhe ICE morkel os it hos developed over time
ond monufocturers would hove the copocily to comply wilh lhis definilion.
Committee Observolion

I 528. The Commitlee observed lhot lhe proposed definition soughl lo protecl lhe
inlellecluol property rights of monuloclurers ol ports ond subossemblies.

Clouse 9- (l2H)-

1529. lnkoduclion of molor vehicle tox ot the rcle ot 2.57" on the volue of lhe vehicle:
Amend lhe clouse lo exempt EVs from molor vehicle tox, os hos been provided for
ombulonces or molor vehicles owned by the notionol Governmenl, county
Government, Kenyo Defence Forces, Notionol Police Service, Nolionol lntelligence
Service. or o person exempt from lox under the Privileges ond lmmunilies Ac1. This is

becouse the upfronl cost of EVs is higher thon thot of internol combustion engine (lCE)

vehicles (becouse the cosl lypicolly includes boiteries), consumers ore therefore likely
to be disincentivized from purchosing newer models of EVs ond would rolher go for
second-hond ICE molor vehicles which would ottrocl lower motor vehicle tox,
porliculorly given lhol EVs olreody foce higher vehicle lox, due to the structure of the
cunent retoil selling price templote used to colculote lox poyoble for vehicles.

Commitlee Observolion
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1530. The committee noted
i) thot section 3(2) of the lncome Tox Acl defines whot conslilutes on

income upon which tox is chorgeoble under the Acl, whereos lhol the
proposed Motor Vehicle Tox is levied on on osset ond nol income within
lhe definilion.

ii) The proposol to Cop lhe levy ol one hundred thousond shillings mokes
the tox discriminotory ond non- progressive.

iii) The proposol will hove odverse effects on insuronce loking behovlor of
motor vehicle owners ond further leoding to negolive effecls on lhe
insuronce sector.

lv) The commerciol vehicles ore subjecl lo odvonce lox ond therelore
imposlng lhis lox will omount to double loxolion.

trom lhe foregoing, lhe commitlee recommends lhe deletion of the
proposed motor vehicle tox.

Clouse 47

1531. lnlroduclion of Exporl ond lnveslment Promolion Levy on molorcycles: Under clouse
47 deleie motorcycles under toriff 87.1 | .60.00 from the Third Schedule to the
Miscelloneous Fees ond Levies Act, os the industry is still relevontly new ond there is still
o need for the importolion of the eleclric motorcycles (fully built-up) os well os lhe ports
used for ossembly (complelely knocked down). lo enoble the uptoke to reoch criticol
moss.

Committee Observolion

1532. The Committee noled lhe stokeholder's concerns. However, regording lhe
molorcycles, lhe commillee proposed lo hove lhe levy imposed only on fully built
imporled molorcycles.

Clouse 48

1533. Introduclion of Eco levy on botleries: Delete item 46 under clouse 48 becouse
bolieries used for EVs do nol foll under heovy pollulonts, EVs ond lheir componenls ore
climote-friendly ond new in the morkel. ond EV botteries hove not surpossed lheir useful
life to lhe point of disposol.

1534. Amend the proposol lo further ocluolize the extended producer responsibility rules
provided in low (on exlension of the polluter poy principle) by hoving
producers/monufocturers set oside funds to ensure the monogement of hozordous
woste. ln oddition, the rules could prescribe obligolions to toke bock botteries once
they hove surpossed their useful life. This proposol is more fovoroble os it will not leod to
on increose in the substontive cost of eoch EV os o result of the increose in boltery
costs.
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Commlttee Observollon
'1535. The Commlttee noled lhe slokeholder's concerns ond recommends excluslon ol

lyres of motorcycles, blcycles, wheelchoirs, ond lhree-wheeled molorized vehlcles
(tuk tuks) from lhe eco levy.

New Proposols

1536. lnserl the following in the Second Schedule to the VAT Act under Zero-roted items
ond in the First Schedule of the Excise Duty Act. The items include CKDs, sub-ossemblies,
ond componenis purchosed by ossemblers ond monufocturers.

Ev 3-wheeler (Iuk luksJ

Toiff Number: 8703.40.00, 8703.50.00, 8703.60.00,
87 03.7 0.00, 87 03.80.00

'1537. lnserl the following in the Second Schedule to the VAT Act under Zero-roted ilems
ond in the First Schedule of the Excise Duty Act (Exemption). The items include CKDs,
sub-ossemblies, ond components purchosed by ossemblers ond monufocturers.

EV 4-Wheeler (Possenger corsJ

Toriff Nurnber: 8703.40.00. 8703.50.00. 8703.60.00,
8703.70.00. 870s.80.00

1538. lnserl the following in the First Schedule of the Excise Duty Aci. (Exemption) The items
include CKDS, sub-ossemblies ond components purchosed by ossemblers ond
monufocturers.

EY Buses

Ionff Number: 8702.40.1 l, 8702.40.21. 8702.40.91

1539. lnsert the following in the Second Schedule to the VAT Act under Zero-roled iiems
ond in ihe First Schedule of the Excise Duty Act (Exemption). The items include CKDs,

sub-ossemblies, ond components purchosed by ossemblers ond monufocturers.

EV MHCVI &EV Irucks

Toriff 8701.22.10, B70l .23,10, 8701.24.10. 8701.24.90,
8704.41.10, 8704.41.10, 8704.41.10, 8704.41.10, 8704.42.t0.
8704.43.1 0, 8704.51.1 0, 8704.s2. t 0. 8704.60.t 0. 8704.60.90

1540. lnsert lhe following in the Second Schedule lo the VAT Aci under Zero+oted ilems
ond In lhe First Schedule of the Excise Duty Act. (Exemption)

Conversion Pods
Motors (including mofors fixed to Hub)
Toriff Number: 8501.3 1.00
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lncentives on EV ports os well os spore ports will ensure their
ovoilobility, os well os the sof e ond relioble
operotionolizotion ond offordobility of EVs, ond will lower
mointenonce costs for users.

l54l . lnsert the following in the Second Schedule to the VAT Act under Zero-roted items
ond in the First Schedule of the Excise Duty Act (Exemption).

Conversion Porls
Botteries, Motor, Controllers, Chorger, Speedome/er
Toriff Numbers: 8506.50.00, 8501.32.00,
B s0 4.40.00.9032.89.00 9 t 04.00.00

1542. lnsert the following in the Second Schedule to the VAT Act under Zero+oted items

Chorging, lnfrostructure; Chorging Slolions (plug in or bottery)
Toriff Number: 8504.40.00, 8504.40.30. ond 8504.40.95.

1543. The proposed incentive will moke chorging infroslructure ond botteries ond reloted
services cheoper ond reodily ovoiloble in more ports of the country.

1544. lnsert the following in the Second Schedule to the VAT Act under Zero-roled iiems

Bol/e4y os o Service (Bottery Chorging, leosing ond rentols)

'1545. lnsert the E-Mobility KPLC Electricity Toriff in the Second Schedule to the VAT Act
under Zero-roted items

1546. lnsert the following in the Second Schedule to the VAT Act under Zero roted items
ond in the First Schedule of the Excise Duty Act. (Exemption)

Lithium lon Porls ond Cornponenls including Cells, Bottery
Monogement Syslem IBMS/ ond Telemetry Units for bottery
ossembly
Ioriff Numbers; 8506.50.00. 8506.50.10, 8506.50.30, ond
8s06.s0.90

1547. Amend the Third Schedule to ihe lncome Tox Aci, under Heod B, Porogroph 2, by
including o reduced corporotion tox rote of l5% specificolly opplicoble to outhorized
monufocturers ond locol ossemblers of EVs. The Locol licensed electric vehicle
monufocturers to be VAT Zero-roted ond olso exempted from Excise Duty. To

incentivize locol monufocturing, it is necessory to give tox rebotes to the locol
monufocturers. The Finonce Act 2023 incentives encouroged the estoblishment of
some locol ossembly plonts ond monufocluring plonls but could do more to
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encouroge locol induslry. A corporote tox rebote would oltrocl more inveslments of
this kind.

1548. lntroduce o new section 28B of the lncome Tox Act, which will provide the fromework
for o Speciol Operoting Fromework Agreement wilh the Government of Kenyo for o
significonl locol or internotionol vehicle monufocturer thot invests more thon KES 58 in
the locol monufocturing of electric vehicles in Kenyo. This is becouse the e-mobility
seclor in Kenyo hos the polentiol to develop to o lorge scole ond ottroct more foreign
direct investment. This con leod to the creotion of o hub for Africon monufoclure or
ossembly of EVs.

1549. Proposol to deleie the following from the First Schedule of the lncome Tox Act
(Exemptions):-

Withholding tox on dividends to non-resident holding
compony - l5%
Withholding lox on royolties to non-resident holding
compony - 20%
Withholding tox on inlerest poid ond on deemed inlerest
on resident ond non-resident loons
Withholding lox on inlerest poid ond on deemed inlerest
on resident ond non-resident loons
Compensoling tox

1550. lnclude the following from the First Schedule of the income Tox Act (Exemplions): -

- Excise Duty on componenls imported by o quolifying entily -
vorious roles

- Slomp Duty on ocquisilion of lond - 4%

1551. Amend ihe Second Schedule to the Volue Added Tox Aci to zero role oll goods ond
services purchosed by o quolifying enlity, ond in respecl of electric vehicles sold by o
quolifying enlity (for the firsl 5 yeors of lheir monufoclure)

Commillee Observolion

1552. The Commitlee noled lhe stokeholder's concerns ond wos guided by lhe policy ot
subJecling lo lox goods ond services where there is volue odd in lhe production
process ond lo exempt certoin inputs so os lo promole locol industries.

I l8) VrFFA CONSULTANCY
Clouse 3

1553. Exponding the scope of the definition of digitol morkelploce: Amend the clouse
becouse it offers severol benefits lo MSMEs like increosed clorily, inclusivily, ond
encourogement of Digitol Adoption.
Commiltee Observolion

I 554. The Committee noled lhe slokeholder's concerns but wos ol o ditferenl view thot lhe
proposol wos odequole.

Clouse 42 (o) (i) A
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1555. Amendment to Excise Duty Colculotion for Certoin Motorcycles Le l0% or Shs.

12,952.83 per unlt whichever is higher: Delete the introduction of VAT on electric
bicycles increoses the purchose cost for digitol MSMEs relying on this form of
tronsportotion for lost-mile deliveries. Electric bicycles ore o cost-effective ond
environmentolly friendly option, especiolly for smoll businesses in urbon oreos thot
require efficient mobility for deliveries ond other operotions. The odded VAT will roise
the overoll expenses, moking it less offordoble for MSMEs to odopt or mointoin green
tronsportotion solutions. lt will hinder sustoinobility gools ond olso hurt innovotion ond
modernizotion. ln oddition, the proposol will leod to increosed operotionol cosis, o
disproportionote impoct on smoll businesses os well o polentiol reduction in the
odopiion of electric bicycles.

Commiltee Observolions

1555. The Commitlee observed thot the proposol provided lor 1O7" ot lhe volue of
motorcycles of loriff 87.1 1.60.00 or shs. 12,952.83 per unlt, whichever is higher. Therefore,
lhe Commitlee recommends the delelion of the percenloge ln order lo lower the
exclse duly rote.

Clouse 42 (o) (i) (s) (r)

1557. Exclusion of Eggs, Onions, Polotoes, ond Pololo Producls Originoling from lhe EAC
from Poying Exclse Duty: Amend the clouse becouse excluding certoin goods from
excise duty if they originote from the EAC Portner Stotes ond meet the EAC Rules of
Origin, promotes intro-regionol lrode, lowers import costs. encouroges locol production
ond olso simplifies complionce.
Commitlee Observotions

1558. The Committee noled the stokeholder's concerns ond proposes to exempi from
excise duly fertilized eggs from incubolion. Further, in lhe spkit of keeping wilh the
predictobility of the lox syslem, lhe Committee proposes lo moinloin the curenl roles
of excise duty on orlicles of plostics, onions ond pototoes.

Clouse ? (l2H)

I 559. lnlroduclion of Molor Vehicle Tox ol the rote ot 2.55 of th volue of the Vehicle: Delete
ihe proposol becouse it will significonlly increose the operolionol costs for digilol MSMEs

considering their heovy relionce on tronsportotion for lost-mile delivery. The oddilionol
cost imposed by the Molor Vehicle Tox will furlher stroin their finonciol resources,
potentiolly reducing iheir profiiobility ond susloinobility. lt will olso leod to reduced
inveslment copocity. coshflow chollenges, unequol lox burdens, impocl on climote
ogendo os well os o questionoble public service benefit.

Committee Observolions

The Commitlee ogreed with lhe stokeholder.

New Proposols
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I 560. Amend the Section 1 (l ) of the Second Schedule of the lncome Tox Act to include
digitol morketploce plotforms os eligible for investment ollowonce to reod os follows: -

"Digitol Morketploce Plotform Development by on eligible
sforf-up compony: 50% in the ftst yeor of use".

1561. The omendment seeks to extend investmenl ollowonce benefits to lhe cosls incurred
in building digitol morketploce plotforms. Specificolly, this omendmeni would clossify
the development of these ploiforms os quolifying copitol expendilures. ll will
encouroge digitol innovotion, economic growth, ond employment ond will olso level
the ploying field belween troditionol ond digitol businesses, ensuring the tox system
evolves in line with the chonging noture of lhe economy.

Committee Observolion

The Commlttee noled the slokeholder's proposol but wos of o ditferent view lhot this
would leod lo revenue loss.

I I9) ALCOHOL BEVERAGES ASSOCIATION OF KENYA (ABAK}

Clouse 39

1562. Proposol to eliminole the provision thot gronts reliel on Excise Duty to monufocturers
of excisoble goods ond providers of inlernet doto services:-Delete the provision
becouse it leods to double loxotion for locol monufocturers. This clouse goes ogoinst
the Noiionol Tox Policy. Further, lhere will be high cosls of production moking locolly
produced olcoholic drinks less competiiive both in the country ond in exporls thus
leoding 1o the collopse of locol spirits produclion. The proposol does not support the
Government Monufocluring ogendo ond il will encouroge cross-border illicit trode

Commitlee's Observolion

1563. Excise duly, like VAT, for Excisoble monufoclurers considers inpul ond output tox.
Therefore, lhe Committee supporls the proposol lo delete lhe clouse since it would
meon lhol excisoble monufocturers would not be ollowed to deduct Excise duly. This

would increose the cosl of produclion unnecessorily ond increose lhe prices of the
producls to consumers.

Clouse 4l

1564. Extension of lhe deodline for poymenl ol excise duty by monufocturers of qlcoholic
beveroges fuom 24 hours lo 5 working doys: Amend the provision from hoving the
poyment of excise tox to be ofter 5 working doys to the 20th of every month os there
ore no support structures lo ensure poyments ore done during weekends ond public
holidoys. This proposol poses chollenges like significont operotionol cosh flow stroin,
higher borrowing cosls for shorl-term loons. complicoled reconciliolion of excise duly
occounls, ond inobility 1o recover excise duly on credit notes for breokoges ond other
slock losses.

Commitlee's Observotion
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1565. The commltlee noled thol lhe requlremenl to remit exclse lox wlthin twenly-four
hours hos led lo cosh flow problems for compliont licensed monufoclurers, in lhls
regord lhe Commlttee recommends o chonge in lhe period to remil exclse duty "by
the Slh of every month."

Clouse 42

1556. Exclse duly bosed on exclse duty being levied on Alcohol conlenl not on ABV:
Amend the provision from Kshl6 per centiliter of pure olcohol to Kshl0.68 to creote o
stoble ond predicloble tox system by progressively increosing the rote within the next
four yeors. The lmpoct of the proposol could drive consumers lowords cheoper, illicit
olcohol options, distort the morket, ond deter future investmenis in the induslry.

Commlttee's Observollon

1567. The Commlttee ogreed wilh the slokeholder.

r20) EDTBLE OrL SUBSECTOR

Clouse 42(o)(P)

1568. lnhoductlon of Excise duly on Edible Oil ot the role of 25%: Delete provision on the
proposed excise duties on Edible oils ond morgorine (HS Codes: l51 1,1512,1515 ond
'1517). Edible oil constilutes o substontiol cost in the preporolion of foods ond delicocies
for ihe hotel ond cotering industries. This increose in cost will increose the cost of
hospitolity ond hove o significont impoct on our tourism industry.

Commltlee's Observotion

1569. The Committee ogreed wilh the stokeholders to lhe extenl of deleting the exclse duty
lox on vegeloble oil.

New Provision

1570. Remove the 2% levy implemented through the Nut ond Oil Crops Directive (NOCD)
on oll crude oils to promote locol processing. we ore now ot o disodvontoge vs our
neighbors ond ore less efficient on oll products thot use edible oils os on input (including
food ond hygiene producls) Removing the NOCD levy ot 2% will hove o net soving of
50 KES per 201 Jerrycon.

Commitlee's Observolion

1571. The Committee noted the slokeholder concerns. However, lhe proposol wos nol
wlthin the ombll of lhe omendmenl.

New Provision

1572. lmpori Declorotion Fee (lDF) ond Roilwoy Developmeni Levy (RDL) levies to be
mointoined ol 1.5% ond 1.5% respectively for row moteriols. Removol of RDL & IDF on
Crude Polm Oil imports will leod to 72 KES soving per 201 Jerricon

Commitlee's Observotion
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I 573. The Committee noted lhol lhe reduclion of lhe lmporl Declorolion Fee in lhe Finonce
Act,2023 occosioned o significonl revenue loss of opproximotely Kshs. l0 blllion hence
hurling lhe lmplemenlolion of lhe 2023/2024 Budget. The proposed lncreose of IDF ol
the role ol 3.5 % would help restore the performonce of lhls tox heod ln line with the
projecled budgel estimoles lor FY2024/25.

1574. lnlroduclion of Molor Vehicle Tox ot lhe rcle ol 2.57" of lhe volue of the vehicle:
Amend the provision to exempl commerciol ond ogricullurol vehicles from the Molor
Vehicle Tox ond lower the proposed rote from 23%to 1%. Subjecting commerciol ond
ogriculturol vehicles to the Motor Vehicle Tox will increose the operoting costs of
monufocturers ond their suppliers who utilize vehicles for commerciol (logistics) ond
ogriculturol (plonting, horvesting, logistics) purposes. The cost of insuronce cunently
overoges ot o rote of 5%. An increose ol 50% 12.5%l oddilionol cost is punitive on
businesses ond toxpoyers.

Committee's Observolion
'1575. The Commillee ogreed wilh the stokeholder ond proposed delelion of the clouse.

clouse 34(o)(i)(N)

1576. Proposol lo Move Plonl, Mochinery, ond Equipmenl Used in lhe Construclion of o
Ploslics Recycling Plonl from Exempt to VAT Stondord Role: Delete the Clouse
becouse removol of tox incentives for recycling estoblishments would impede the
seclor's growth ond development. Kenyo's woste monogemenl slrotegy is

fundomentolly predicoted on fostering o circulor economy. The exponsion of the
recycling sector is cruciol for fociliioting lhe collection ond tronsformotion of wosle
moteriols into new producls, thereby preveniing environmentol degrodotion.
Mointoining the VAT exemption for recyclers will olign with the Africo Climoie Summit,
Africon Leoders Noirobi declorotion on climote chonge. ond coll to oction for climole-
positive investments thot cotolyze growlh ond support environmentol conservotion os
ospired to under the Sustoinoble Development Gool (SDG) No 12.

Commitlee's Observolion

I 527. The Committee ogreed with the slokeholder.

Clouse 39

1578. _Proposol lo eliminole lhe provision lhol gronls relief on Excise Duly lo monufoclurers
of excisoble goods ond providers of internel dolo services:-Amend the Clouse lo re-
introduce Section l4 Excise Act ond on omendment lo include on offset of excise tox
poid on pockoging moleriols used for monufocture by oddition of the following words,
"Where excise duly hos been poid in respect of excisoble goods imported into, or
monufoclured in Kenyo by o licensed monufocturer ond which hove been used os
row moteriols ond pockoging moteriols in lhe monufocture of other excisoble goods
((hereinofter referred lo os "finished goodi'), the excise duty poid on lhe row moleriols
sholl be offsel ogoinst lhe excise duty poyoble on lhe finished good". Deletion of
Section 14 from the Excise lox Act will hove consideroble romificotions on the
economy. The removol of section l4 of the Excise Act will subjecl monufocturers to
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double toxolion. The input excise will be included os port of the cost of the finol product
which will then be subject ogoin to excise ond VAT (on o bose thot includes excise tox).

Commltlee's Observollon

1579. The Committee ogreed wlth lhe slokeholder.

Clouse 42(oXiXG)

1580. Proposol lo subJecl Exclse Duty on Arllcles of Plostlc of Torlff Heoding 3923.30.00 ond
3923.90.90: Delete the proposol. lmposing excise duty on locolly produced plostics, this
will increose the cost of production ond thus increose the costs of goods ihol require
the use of plostic pockoging. Coupled with other proposed levies on plosiic
pockoging, this will result in multiple toxotion on the some product, further increosing
the costs to businesses ond consumers.

Commlttee's Observollon
'l58l. The Commltlee considered lhe stokeholder's proposol ond proposed to zero-role

locolly monuloclured plostlc pockoging moterlol whereos lmporled plostic pockoging
moleriol be exempted from excise duly.

Clouse 45

'1582. lnlroduclion of Eco [evy: Delete Porogroph 78. The rotes of the eco levy ore
significont ond will increose monufocturers' operoting costs, which will likely be possed
on to consumers, increosing infloiionory pressure. The odoption of the proposed eco
levy will omplify inflotionory pressures, diminkh disposoble income, ond deter both
foreign ond domestic investment octivities within Kenyo.

Committee's Observotion

I 583. The Commitlee noted thot lhe purpose of lhe Eco Levy ls lo help redress
environmenlol domoge ond pollution coused by import of cerloin flnlshed producls
into Kenyo. ln lhls regord, lhe Commlttee observed thot the levy should only be
opplied on lmported flnlshed producls lo prolect locol monufoctuters who ore cunenlly
subJecled lo lhe Exlended Producer Responsibility.

Clouse 56(o)

I 584. Proposol lo glve KRA more time by increosing the number of doys from 60 doys lo 90
doys lo review the objection: Retoin lhe cunent provision in the Act. The involidotion of
objections would prevent the obility of the toxpoyer to Appeol 1o lhe Tox Appeols
Tribunol ond the High Court impeding the right of the toxpoyer to justice.

Commlttee's Observollon

1585. The Commitlee observed lhol there is polenllol obuse ond unfoirness of the provlslon
to lhe loxpoyer who hos token lhe lime to lodge on obJeclion, ln lhls regord lhe
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Commlttee proposes to require the commissioner to communlcole the obJection
declsion.

121) AMERICAN CHAMBER OF COMMERCE SUBMISSIONS ON FINANCE BIIL2024

Clouse 4

1586. Proposol lo reduce lhe period for cloimoble deferred reolized foreign exchonge loss

from 5 yeors to 3 yeors:_Delete the clouse since it will offect componies lhot plonned
their bonowing bosed on lhe cunenl S-yeor limil in the lTA. Componies will olso hove o
much shorter lime to cloim the defened tox losses leoding to o polentiol increose in
write offs which will impoct businesses' finonciol performonce.
Commitlee Observolion

1587. Ihe Commitlee supporls lhe proposol lo retoin lhe curenl period to ollow business
lo recover foreign exchonge losses over o longer period.

Clouse 9 -12H-

1588. lntroduclion of Molor Vehicle ol lhe rote ot 2s% of lhe volue of the vehicle: Amend
the proposol to give guidelines on lhe colegories of motor vehicles exempi from the
motor vehicle tox, os well os o decreose in the role from 2.5% to 17" per onnum.
Commitlee Observotion

1589. The Committee observed lhol section 3(2) of the lncome Tox Act defines whol
conslitutes on income upon which tox is chorgeoble under the Acl, whereos lhe
proposed Molor Vehicle Tox is levied on on ossel ond not income within the definilion,
therefore lhe Commitlee recommends the delellon of lhe proposed motor vehicle lox.

Clouse 25(b) K

1590. lncome to ship owners ond oir lronsporl operolors where lhere is no reciprocol
onongement or treoly: Delete the clouse becouse should this proposol poss, non-
resident oir ironsport operotors or ship owners from countries without o reciprocol
orrongemenl or treoty will be subjected to o higher tox rote, therefore disincentivizing
such operolors from troding wilh Kenyo due to the increosed cost of operolion.
Commitlee Observolion

1591. The Committee observed thotlhe proposed tox is underlhe simplified lox regime ol
o morginol rcle ol 37", which is low ond moy nol hove deleterious effecls on ship
owners.

Clouses 3,7, ond 20,25 seeking lo omend Sections 10,35, Third Schedule of lhe lncome
Tox Act-

1592. Proposol lo lnhoduce WHI ol 5% for Residenls ond 2O7. for Non-Residenls Moking or
Focililoling Poymenls Over o Digilol Morkelploce: Delete lhe clouses since withholding
Tox obligotion should be done owoy with os the intended oulcome is less likely to be
ochieved if the Kenyon users decide to operote offline e.9., on o cosh bosis in Uber's
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cose to ovoid the WHT opplicotion which does not resolve the mischief the Bill intends
to oddress. The introduction of withholding lox on the digitol morketploce will pose o
significont competitive disodvontoge/ unfoirness in regord goods ond services.

Committee Observolion

I 593. The Commiftee wos of the view lhol lhe definllion of o digilol morkelploce sufficiently
describes whot folls withln the scope omenoble to poy WHT.

Clouse 25(b)iii A

1594. Withholding tox of lncome eorned on inleresl from infrostructure bond: Amend lhe
clouse ond revise the non-residenl role from ihe proposed \5% to 7.5% to promote
foreign investment in these bonds. The higher iox could be o disincentive to investing
in Kenyon bonds olthough the government could be seeking to clow bock some
benefit from the high interest rotes on government bonds.
Commitlee Observotion

1595. The committee observed thol lhere is need to encouroge inveslmenls in long lerm
bonds to finonce governmenl iniliotives.

Clouse 25 (b) iii D

I 596. Proposol lo remove lhe lhreshold of KSh.24,000 for poyments such os monogemenl/
professionol fees mode lo residenls: Deleie the proposol since this might be
odministrotively cumbersome lo monitor when the threshold is met.
Committee Observotion

1597. The Commillee observed thot lhe lhreshold occosions revenue losses in inslonces
where o lox poyer splils poymenls in bolches of omounls under the lhreshold lo ovoid
poying lox.

Clouse l2

1598. lnhoduclion of Advoncing Pricing Agreemenl: This is o welcome provision however
omend seclion l8G to prescribe ihe procedures lo be followed by o toxpoyer seeking
to enter into on APA; ond confirm whether on odvonce pricing ogreemenl con be
omended in the event of o significont chonge in the ossumptions mode.

Clouse 8 -l2E (l )

1599. Repeol of digitol service lox ond replocemenl wilh significonl economic presence
lox ol 30% on 207" deemed profil:-Amend lhe provision under lhe new Sec on 1 2E (3)

1o reduce the deemed toxoble profit of o person lioble to poy the tox from 20% lo 1O%

of the gross turnover. This is becouse the proposed deemed toxoble profil foils to
consider the finonciol reolilies of businesses.
Committee Observolion
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1600. The Commillee ogreed wilh lhe stokeholder bul resolved lhot lo ollow for seomless
implemeniolion of the Agreemenls, lhe commlssioner publishes regulolions lo oddress
lhe operollons of lhe Advonce pricing ogreemenls.

Clouse 3l (c)

i601. Toxpoyers not ollowed now lo cloim VAI refunds on supplies of otficiolly oided
funded projecls : Delete lhe proposed omendment due to the burden it ploces on
businesses troding with government-opproved oid projects. The Finonce Act 2022
omended Section l7 (5), ollowing registered monufocturers to opply for o refund of
excess input VAT incurred while providing toxoble supplies lo officiol oidJunded
projects. This proposol olms to reverse the 2022 omendment.
Commltlee Observolion

1602. The Commlttee observed thot lhere ls need lo curb lhe losses in lox revenues
occosioned by mony lox refunds.

Clouse 34(o) N

1603. Plont, mochinery, ond equipmenl used in lhe construclion of o ploslics recycling
plont from Exempl lo VAT Slondord rote: Delete the clouse ond introduce tox
incentives for recyclers of plostics os provided under lhe Finonce Act 2019. This includes
exemption from VAT for oll services offered to plostics recycling plonls ond lhe supply
of mochinery ond equipmenl used in the construclion of lhese plonts.

Commitlee Observolion
'1604. The Commitlee noled lhol there is need lo exempt ftom VAT cerloin locolly

monufoclured producls so os lo promote locol induslries, especiolly the ploslic
recycling plonls in keeping wilh the spirit of enhonclng climote chonge miligolion
meosutes.

Clouse 34 (b)
'1605. lncreoses excise duty on vorious finonciol servlces: Delete lhe proposol os its

odoption is expected to increose the cost of vorious finonciol ond insuronce services,
thereby limiting occess ond offordobility for ordinory Kenyons.
Committee observolion

'I 506. The Commitlee ogreed with lhe Stokeholder in respecl lo excise duly on finonciol
services the Committee proposes lo moinloin lhe prevoiling rqle of excise duty on
money lronsfers services by bonks ond finonciol institulions.

Clquse 39

1607. Removing the relie{ on Excise Duty poid on excisoble row moleriols: Delele the
clouse becouse deleting the sectlon thot ollows monufocturers to offsel the excise duty
incurred on row moleriols ogoinst lhe excise duty levied on finol goods or services
delivered to consumers, on escolotlon in consumer goods ond services pricing is

onlicipoled, inevitobly f uelling inflotion.
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Commltlee Observolion

1608. The Commltlee observed lhol the exclse duly llke VAT for Exclsoble monufoclurers
conslders lnpul ond outpul tox therefore the Commltlee supporls lhe proposol to delele
lhe clouse slnce lt will meon lhot exclsoble monuloclurers would not be ollowed lo
deduct Exclse duly. Ihls would lncreose lhe cosl of producllon unnecessorlly ond
lncreose lhe prices of the products to consumers.

Clouse 42 (b)

1609. lncreose ln Exclse duV on money honsfer serylces, lelephone, ond lnlernel dolo
servlces from 15%lo 2O7"i Delete the provision os the increosed toxes will be possed on
to locol businesses ond users, resulting in higher costs for telephone ond internet doto
services.

Commlttee Observotlon

I 61 0. The Committee ogreed wilh lhe Slokeholders wilh respect to exclse duty on
telephone ond lnlernet dolo. The Commlllee proposes to molnloin lhe prevolling rote
ol exclse duty on lelephone ond lnlernet dolo to ollow penelrolion ond occessibillty ln
the rurol oreos.

Clouse 42 (o) in porl I P

'I 6l'l . lnhoduction ol Exclse on Vegeloble Oil ol the rcte ol 257": Amend the proposol to
revise the excise duty rote on vegetoble oils from 25% to S%.Ihe 25% rote on vegetoble
oils would significontly increose the cost of these producis, polentlolly driving the
generol populotion to seek unheolthy ond unsustoinoble olternotives.

Commltlee Observolion

1612. The Commltlee ogreed wilh lhe Slokeholders on the need lo exempt certoln
products. such os vegeloble Oils, to curb lncreoses in consumer prlces.

'1613. New proposol: Refunds of exclse duly on bod debls: lntroduce o provision under
Section 29(3) of the Excise Duty Act, 2015 to reod os follows. "Provided fhol rn cose of
goods or services provided to individuols, lhe omount of excrse duty reloting to the
goods orservices whose poymeni hos nol been received upon expiry of 6 monlhs offer
the provision of lhe goods orservices moy be offsei ogoinsl fufure excrse duly poyoble
in fhe subsequenl lox period o r ref unded under this Secfion where fhe person elecls for
octuol ref und."

Clouse 44

'I 614. lncreose in role of imporl Declorollon fee ftom 2.5% lo 3%: Delete the proposed
omendment ond retoin the rote ot 2.5%. lncreosing the rote will roise the cost of
importing goods into the counlry, ond lhe odditionol IDF cost is likely to be possed on
to customers.
Commlllee Observotion
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'1615. The Commltlee noled lhol the reduction of lhe role of imporl declorotion fee from
3.5% lo 2.5% in Finonce A,cl, 2023 occosioned o signlficonl revenue loss omounling lo
ot leost KSh. l0 blllion, hence hurtlng the Implementotion of lhe tY2023/24 budget. The
proposed lncreose of IDF lo 3.5% would therefore help to reslore lhe performonce of
lhls lox heod in line wilh projected budgel eslimoles lor tY2024/25.

Clouse 45

1516. lnlroduclion of eco levy: Amend the clouse to exclude the eco-levy on items under
toriff heoding 8528.71.00 before the finonce bill is enocled into low. This exclusion is

necessory becouse the proposed eco-levy will odversely impoct the locol sole ond
monufocturing of technology products. such os decoders (set-top boxes) ond other
items used for dolo tronsmission, broodcosting, ond informolion disseminotion.

Commltlee Observotlon

1617. The Commltlee observed lhol toking lnlo qccounl lhe purpose of the Eco levy is to
help redress environmenlol domoge ond pollulion coused by imporl of cerloin finished
products inlo Kenyo. Therefore, lhe commitlee proposes thot the levy should only be
opplied on imporled finished producls lo prolecl locol monufocturers who ore cunenlly
subjecled to lhe Exlended Producer Responsibility.

Clouse 47

1618. lnlroduclion of Third Schedule- Goods Subjecl lo Export ond Inveslment Promotion
Levy: Delele the clouse in its entirely. lntroducing on Export ond lnvestmenl promo levy
of 3% on lhe cusloms volue of denotured ethyl olcohol, olher spirits, ond cooking stoves
for liquid fuel will moke these essentiol products unoffordoble for consumers.

Commitlee Observolion

1619. The Committee observed thot there is o consistenl lrend of o decline in exporls from
the Counlry ond o significont rise in imports even for goods monufoclured locolly, in
thls respect lhe objective of lhe Exporl lnveslment Promolion levy is to prolecl lhe locol
monulocturing seclor from unfoir trode proctices, increose the compelitiveness of
Kenyo's Monufocluring sector ond lo foster o susloinoble ond inclusive export sector.

Clouse 53

'I 620. One-yeor volidity of recovery nolices lssued to persons owing money lo toxpoyers:
Delele the proposed omendments os they would be injurious to toxpoyers. lf possed
into low, the Commissioner could issue ogency notices to enforce exisling decisions of
lhe Tribunol/Courls, even when loxpoyers ore legolly entitled to oppeol ogoinst these
decisions.

Committee Observolion

1621. The commltlee ogreed with lhe stokeholder but proposed to omend lo provide lhol
lhe oppeol be lodged within o monlh.

Clouse 63
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1622. Access of Personol Dolo by KRA: Delete lhe proposed omendmenl since lhe
proposed unlimiied occess to personol doto without court orders or proper procedures
is likely to infringe toxpoyers' right to privocy ond poses o risk of doto misuse.

Commltlee Observotion

1623. The Committed noted thot lhe proposol lo ollow the KRA occess to personol doto os
proposed moy nol meet lhe lhreshold under orllcles 3l(c) ond (d) of the Conslllulion
of Kenyo. Addltlonolly, lhe commitlee observed lhot Seclion 5l of the Doto Proleclion
Act outllnes lhe clrcumstonces under which exemptions mlghl opply. Further, Seclion
60 of lhe TPA empowers the commissioner or on oulhorised otficer wilh o wononl lo
hove full occess to ony dolo forlhe purposes of odmlnistering o tox low.

New clouse:

1624. lerc-rote on supply of denotured ethonol: Amend Port A of the Second Schedule of
the VAT Act 2013 to provide for VAT zero-roting on ihe supply of denotured ethonol
under loriff number 2207.2O.0O. The omendments to the VAT Act 2013 through the
Stotuie Low (Miscelloneous Amendments) Act, 2024, which subjecled the supply of
denolured ethonol under ioriff number 2207 .20.OO to | 6% Y AI effective April 25, 2024,
ore detrimentol to the growth of the Ethonol Cooking Fuel industry.

New clouse:

1625. Ambigully of scope of excise duty on fees chorged by digitol lenders: The cunent
Excise Duty hos two provisions thot ore poientiolly conflicting. These provisions ore: -

. Porl ll, Porogroph 6 of the First Schedule of the Excise Duty Acl, 2015
(EDA) provides for "excise duty on fees chorged by digitol lenders ot
o rote of twenty percent".

. Port ll, Porogroph 4 of the First Schedule of the EDA provides for
"excise duty on other fees chorged by finonciol institutions sholl be
twenty percent of their excisoble volue."

1626.1o pre-empt the likely disputes with the KRA due to the ombiguity occosioned by lhe
low, we recommend thot Digitol lenders licensed under the Centrol Bonk of Kenyo
(Digilol Credit Providers) Regulotions 2022 sholl be subject to excise duly under Port ll,

Porogroph 4 of the First Schedule of lhe Excise Duty Act.

Commitlee Observolion

1627.The commlilee observed thol the two porogrophs (4 ond 6) ol lhe First Schedule do
nol conflict os submitted by the stokeholder. Porogroph 4 refers lo the role of excise
chorged by finonclol instilutions, whereos porogroph 6 refers to excise duly poyoble
by digitol lenders.

I 528. Time of supply for excisobte supplies: We recommend lhot Section 4 is omended by
odding the following subsection immediotely ofter subsection lA: -

lB) About digilol /enders licensed under the Centrol Bonk of Kenyo (Digitol
Credit Providers/, Regulotions 2022, me of supply shollbe lhe dole on which
the fee is repoid por olly or in f ull."
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1629. Section 6{3) of the EDA os reod togelher with Sec 4(l ) of lhe EDA meons thot digitol
lenders who collect excise duly ol the of moluriiy of the loons remil excise duly thot
hos not yet been collecied from borrowers.

Commitlee Observolion

1630. The Commitlee noled lhot there is need for clorificotion on whol constiluted export
confirmotion documents ond lhere recommends on omendmenl lo cure lhe concern.

I22) EAST AFRICAN DEVICE ASSEMBLY LIMITED
Clouse 35(f)

'1631. Supply of locolly ossembled ond monufoclured mobile phones moved from Zero-
roled supplies lo stondord role VAT (16%): Delete the clouse becouse the current
proposol will curtoil ihe counly's lronsition to o digitol economy. Beoring in mind thot il
will increose lhe price of smorlphones, lhe proposol will occrue negotive effects on the
use of mobile ond internel services.

Commitlee Observotion

I 632. The Commitlee observed lhol in order to promole the growlh of locolly
monufoctured phones, lhere is o need lo reloin lhem os Zero Roled.

Clouse 45

1633. lnlroduclion of Eco Levy: Amend lhe clouse 1o exclude imports for lhe locol ossembly
of phones ond electronic devices. os well os locolly ossembled phones ond electronic
devices, from the introducflon of lhe Eco Levy. This will increose the cost of locol
monufocluring, leoding to higher prices for locol products. Consequently, it moy
discouroge Foreign Direct lnvestmenls, potenliolly resulting in increosed net
importolion ond job losses.

Commitlee Observotion
'1634. The Commitlee observed lhol to oddress lhe concerns of o significont mojorily of

slokeholders ond lo conloin lhe prices of cerloin crilicol goods, lhe Commitlee
proposes to remove lhe imposilion of lhe levy on diopers, lyres of motorcycles,
bicycles, wheelchoirs three-wheeled motorized vehicles (tuk luks) ond reduce lhe role
ol eco levy for cerloin linished goods.

123) KtBATt NG|NA, MPA.
clouse 9(l2H) (I)

I 635. lnlroduction of molor vehicle lox ol lhe rcte o12.57" ol lhe volue of the vehicle: Delele
the clouse. considering the high inflotion role thot hos olreody slroined ciiizens
finonciolly, leoving mony with less disposoble income.
Commitlee Observolion
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1536. The Commlllee observed thol seclion 3(2) of lhe lncome Tox Acl deflnes whol
constllules on lncome upon whlch lox ls chorgeoble under the Act, whereos the
proposed Motor Vehlcte Tox is levied on on ossel ond nol lncome wlthln lhe deflnltlon,
therelore lhe Commlllee recommends lhe delellon of lhe proposed molor vehlcle tox.

Clouse 63

1637. Access ol personol doto by KRA- Delete the clouse since it infringes on the core
porometers of the Doto Protection Act,2019 this further undermines the integrity of lhe
Act.
Commltlee Observolion.

1638. The Commttled noled thot the proposol lo ollow the KRA occess lo personol dolo os
proposed moy nol meel lhe lhreshold under orllcles 3l(c) ond (d) of the Conslltullon
of Kenyo. Addltlonolly, the committee observed thol Section 5l of lhe Dolo Protecllon
Acl oullines lhe clrcumslonces under whlch exemplions mlght opply. Furlher, Section
60 ol lhe TPA empowers the commlssioner or on oulhorised offlcer wilh o woronl to
hove full occess lo ony dolo for the purposes of odmlnlslerlng o tox low.

r24) KENYA PRTVATE SCHOOLS ASSOCIATION
Clouse I (l2H) (l)

1639. lntroduction of molor vehlcle tox ol lhe role of 2.57" of lhe volue of lhe vehlcle:
Amend the clouse to exclude school vehicles from the proposed 2.57" molor vehicle
tox since this would resutt in double toxotion becouse schools operote under
commerciol vehicles thot ore olreody subjected to odvonce tox under section l2A of
the lTA. lt will further discouroge schools from toking comprehensive insuronce.

Commlttee observolion

1640. The Committee observed lhol secllon 3(2) of lhe lncome Tox Act defines whol
conslilules on income upon whlch lox ls chorgeoble under lhe Act. whereos lhe
proposed Molor Vehicle Tox is levied on on osset ond not income wilhin lhe delinllion,
lherefore lhe Commlllee recommends the deletion of lhe proposed molor vehlcle lox.

Clouse 35(l3A)-

I 641 . Moving breod from zero-roled to stondord role VAT (16%): Delete the clouse
becouse mointoining ii will moke breod more costly os ihe chorges will be tronsfened
to the finol consumers of breod.

Commitlee Observolion
1642.[he Commtttee ogreed with the Stokeholder ond resolved lo zero role only lhe mosl

crilicol consumption ilems ln mosl households such os breod.

New Clquse
1 543. Amend Excise Duty Act 201 5 ond Regulotions 2020 to provide for on ollowonce for
spirits processing ond tronsit losses Delete Section 36 (2) ond reploces it with: - Where the
Commissioner under porograph (l) directs oscedoinmenl by weighing, lhe volume sholl
be colculoted- (o) by use of o moss f/ow meter ot twenty degrees cenligrode with on
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occurocy of +/-3% of the meosured volume in /lires. The process of meosuring volume of
Spirits sold by distillers or received by monufocturers of spirils hos chonged due to ihe
introduction of moss flow meterwhich ore opproved by Weights ond Meosures forcustody
tronsfer opplicolion. Additionolly, temperoture hos on effeci on ethonol volume reodings.
When lhe reodings ore token ol wormer temperotures. the ethonol quonlity is usuolly
higher os opposed to o colder temperoture. This lock of slondordizotion normolly results in
significont losses.

'I 544. Amend port A to the second Schedule of the VAT Acl 2013 to provide for VAT zero-
roting on the supply of denolured elhonol of toriff number 2207.2O.OO. The omendments
to the VAT Act 2Ol3 through the Stotute Low (Miscelloneous Amendments) Act. 2024
subjected the supply of denotured elhonol of torif t number 2207 .20.00 to I 6% VAT effeclive
25th April 2024, which is detrimentol to ihe growth of the Elhonol Cooking Fuel induslry.

1645. Amend Port I of ihe Excise Duty Act to remove of SIM Cords from the lisl of excisoble
goods. '10% excise duly on the imporlotion of cellulor phones ond Ksh 50 on lmported
reody-1o-use SIM cords were olso introduced in 2022. Avoilobility of offordoble SIM cords.
Commitlee observotion
The Commltlee noled the proposols bul dropped them, considering lhot lhey were not
subjecled lo public porticipolion.

125) NYAWTRA KtRUBt SUBMTSSTONS
Clouse 35(d)

1646. Proposol lo move tronsportolion of Sugor from Zero-Roted lo Stondord-Roled VAT:
Delete this clouse, os it would increose tronsportotion costs for locol sugorcone formers,
significontly reducing lheir profits ond moking sugorcone production economicolly
unfeosible. lnsteod, the focus should be on increosing loxes on imporled sugorto promote
locol monufocluring.

Committee Observotion
l647.Wilh regords lo the Volue Added Tox lhe Committee wos guided by lhe policy lo
zero-role sugorcone tronsporlolion to promote locol monufocluring. Bosed on these
criterio lhe Commillee, occepted the proposol by the stokeholder lo delete Clouse 35 (d).

Clouse 42(b)(ii)

1548. Proposol to increose excise on finonciol services: Delete the clouse becouse we ore
olreody focing excess toxotion on finonciol services. Adding these toxes would only score
people from using lhese services rother thon roising revenue. This relenlless toxotion of
finonciol services will stifle economic octivities ond burden ordinory citizens.
Commitlee Observotion
1649. The Commlllee occepled lhe proposol by lhe stokeholder to exempl finonciol
services from excise duty lo curb lhe increose ln the cost of lhe finonciol services,

Clouse 42(o)(P)

1650. lnlroduclion on Excise duty on vegetoble oil ol lhe role ol 257": Delete lhe clouse
becouse the public hos constonlly decried lhe unreosonoble prices of cooking oil.
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lncreosing it further would only become more detrimentol thon of ony importonce to the
public.
Commlllee Observollon

1651. The Commlllee occepled lhe proposol by lhe stokeholder lo exempl exclse duly on
vegeloble olls ln order lo curb the lncreose ln consumer prlces.

Clouse 45

1652. lnhoduclion of Eco Levy: Delete this clouse becouse implementing the Eco Levy
would be counterproductive, discouroging the odoption of eco{riendly producis. Such
toxotion would leod to higher product prices, increose inflotion, ond diminish purchosing
power.
Commlttee Observollon

I 653. The Commlllee noted thot lhe purpose of lhe Eco levy ls to help redress
envlronmentol domoge ond pollullon coused by lmport ot certoin finished products lnlo
Kenyo. ln lhls regord, the Commltlee observed lhot the levy should only be opplied on
lmporled finlshed producls lo prolecl locol monufoclurers who ore cunenlly subJected lo
lhe Exlended Producer Responsibilily. The Commlllee observed thot ln llne with
lnlernotionol Besl proctices ol "polluler poys princlple" lt ls crllicol ensure lhot lhe
monufoclurer of oflendlng llems conlrlbules to finoncing the sofe disposol of lhe producls.
To oddress lhe concerns ol o significont mojority of slokeholders ond lo conloin lhe prlces
of cerloin criticol goods, lhe Commltlee proposes lo remoye lmposlllon of lhe levy on
dlopers, lyres of motorcycles, bicycles, wheelchoirs three wheeled molorized vehlcles (fuk
fuks) ond reduce lhe role of eco levy for cerloln finlshed goods.

Clouse 9(I2H)

1654. lnhoduclion of Molor Vehicle Tox ot lhe Role ol 2.57" of lhe Volue of lhe Vehicle:
Delete this proposol becouse loxing motor vehicles furlher burdens toxpoyers who ore
olreody finonciolly stroined.

Commlllee Observolion

I 655. The Commitlee noled
L thol seclion 3(2) of the lncome Tox Acl defines whol conslilules on lncome upon

which lox ls chorgeoble under lhe Act, whereos lhol lhe proposed Molor Vehicle
Tox is levied on on osset ond nol income withln lhe delinilion.

il.

il.

lv.

The proposol lo Cop lhe levy ol one hundred lhousond shlllings mokes lhe lox
discrimlnotory ond non-progressive.

The proposol wlll hove odverse etfects on lnsuronce loklng behovlor of motor
vehlcle owners ond furlher leodlng lo negotive effects on lhe lnsuronce seclor.

The commerciol vehicles ore subjecl to odvonce lox ond lherefore lmposing lhls
lox will omounl to double toxotion.

From lhe foregolng, lhe Commlllee occepted the proposol lo delete.
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Clouse 42(bXi)

1656. lncreose in exclse duty on finonclol lronsoclions: Delete the clouse becouse
currently we poy 15%v AI on oirtime ond on odditionol 15% excise duty on oirtime
omounling lo 3l% toxes ony further increose is unreosonoble ond disproporlionotely
impocts the poor, while lhe weollhy continue to receive exemptions
Commitlee Observotion

1652. The Commitlee occepled the proposol by the slokeholder lo exempl finonciol
services lrom exclse duty lo curb the lncreose in the cosl of lhe finonclol services.

Clouse 63

1658. Proposol on Access to Personol Dolo by KRA: Delele lhis clouse becouse exempling
KRA from the Doto Protection Act would severely compromise individuols' privocy righls.
Doto protection off icers should evoluote the proposol's impoct ond odvise KRA

occordingly. Possing this proposol would greotly increose vulnerobility to unouihorized
doto usoge.

Commitlee Observalion

1659. The Commlfled noled thot the proposol to ollow lhe KRA occess to personol doto os
proposed moy not meel lhe lhreshold under orlicles 31(c) ond (d) of lhe Conslilution of
Kenyo. Addilionolly, lhe commitlee observed thot Section 5l ol lhe Dolo Prolection Acl
oullines lhe circumstonces under which exemptions mlght opply. Furlher, Seclion 6O of the
TPA empowers lhe commissioner or on oulhorised otlicer with o woront to hove full occess
lo ony doto lor the purposes ol odminislering o lox low. The Commitlee lhus ogreed wilh
the proposol lo delete.

Clouse 6(bXii)

1660. Proposol to Exempt Reimbursemenl of Expenses lncurred in Asset Purchoses ln lhe
Course of Officiol Dulies by Public Offices: Delete this clouse os it locks justificolion for the
exemption. Employee benefits should be loxed foirly ond withoul discriminotion between
the public ond privote sectors. Gronting this exempiion would unfoirly odvontoge
privileged individuols.

Commitlee Observotion

1661. The Commitlee noled lhol the omendmenl seeks lo exclude public officers from
loxotion of lheir employment benefits in the form ol reimbursements by the employer for
ossels ocqulred. This is discriminolory os il only opplies lo o section ol loxpoyers hence
leoding to ineqully in lhe lox syslem. Addilionolly, the Commlttee noted lhol even if lhe
omendmenl wos extended lo oll loxpoyers, lt will be highly obused os loxpoyers would
re-choroclerize lhelr loxoble Income lo such benefils to escope loxolion. The Commitlee
lherefore ogreed to delete lhe proposol.

Clouse 23(b)
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1662. lncome of lhe Regislered Trust Scheme Proposed to be SubJecl to Tox: Delete this
clouse becouse these exemptions result in substontiol revenue losses, porliculorly
benefiting the weolthy who should contribute their foir shore of toxes insteod of enjoying
exemptions.

Commltlee Observolion

1663. The Commlttee noted lhol reglslered trusts schemes serve lhe some purpose os
penslon schemes ond should therefore nol be discrimlnoted ogolnst os they ploy o cruclol
role ln provldlng stoblllty ond securlty lo vulneroble beneficlorles ocross generotions.
Bosed on the foregolng, lhe Commlttee resolved to reloln kusls os exempt ond theretore
recommended deletlon of lhe proposol.

126) tcHtBAN SUBMTSSTONS ON FTNANCE BILL,2024

Clouse 7,20 ond 25- withholdinq lox

1664. lncome from lhe Dlgllol Morketploce Proposed to be Subjecl lo Tox: Delete these
clouses becouse imposing wiihholding tox (wHT) on goods tronsocted in digitol
morketploces disodvontoges them compored to similor goods sold in physicol stores.
Additionolly, goods troded outside digitol plotforms ore nol subject to WHT. This proposol
is likely to result in increosed prices os vendors poss on the WHT costs to buyers, potentiolly
reducing digitol commerce octivilies.

Commitlee observolion

I 665. The Commlttee did nol conslder the proposol by lhe slokeholder becouse lhe clouse
is cleor in lhot the plolform owner who is o resldenl or o non-resldent is responslble for
collecling WHT ond remlttlng it to the Commlssloner lo expond the loxbose.

Clouse 34(![!!03

1666. Proposol lo subJecl Betling, goming ond lotlery 167" Y Al:. Delele this provision
becouse imposing VAT on betiing, goming, ond lottery services could drive these octivities
offshore, reducing lox revenues for the government.

Commillee observollon

l667.The Commlttee noled lhot lhe lnduslry is sublected lo vorious olher toxes ond lhus,
imposing VAT lhem would result to flight of these indushies to olher countrles leoding lo
revenue losses. The Commillee, lherefore, ogreed wilh lhe slokeholdel.

r 27) WESTMTNTSTER CONSUTTTNG

Clouse 20

1668. Exponsion of Withholding Tox (WHT) lo Public Entily Goods Poymenls ond Digitol
Morketploce Tronsoclions: Adopt this provlsion lo increose government revenue lhrough
the toxotion of dlgitol conlent creolors vio Withholding Tox (WHT). The proposed roles ore
5% for residenls ond 2O7. for non-residenls. lt ls olso recommended lo lmplemenl o

Reporl of lhe Deportmenlol Commltlee on Finonce ond Notionol Plonnlng on ils Considerolion
of lhe Finonce Bill 2024 (Notionol Assembly Bill No. 30 ol 2024) H



reporling syslem okin to lhe US Form 1099-K, where digilol plotforms would onnuolly reporl
income stolemenls to conlenl creolors surpossing o specified threshold. This reporling
mechonlsm would ensure occurole income lrocklng ond should include o reosonoble
lhreshold to ovold burdenlng minor eorners whlle copturing signlficonl lncome slreoms.

Commitlee Observolion

1669. The Commitlee occepled lhe proposol by lhe stokeholder os it would lncreose
governmenl revenue lhrough lhe loxolion of dlgitol contenl creolors vlo Wilhholding Tox
(wHT).

Clouse 3

1670. Exponsion of Withholding Tox (WHT) to Public Enlily Goods Poyments ond Dlgllol
Morkelploce Tronsoclions: Adopt this provision lo increose government revenue through
the toxotion of digitol content creolors vio withholding Tox (WHT). The proposed rotes ore
5% for residents ond 20% for non-residents. lt is olso recommended lo implement o
reporting system okin to the US Form 1099-K, where digitol plotforms would onnuolly reporl
income slotements io content creoiors surpossing o specified threshold. This reporling
mechonism would ensure occuroie income irocking ond should include o reosonoble
threshold to ovoid burdening minor eorners while copturing significont income slreoms.

Commitlee Observolion

1671. The Commitlee occepted lhe proposol by the slokeholder os il would increose
government revenue lhrough the toxotion of digitol conlent creolors vio Withholding Tox
(wHT).

Clouse 8

1572. Repeol of Digllol Service Tox ond Replocemenl wilh Significont Economic Presence
Tox ol the rote of 30% on 2O7" Deemed Profil: Amend lhe provision to include non-resident
persons providing digitol services to on oirline in which the Governmeni of Kenyo owns ot
leost forty-five percenl of its shores. This odjuslment ocknowledges the complexilies
involved in trocking ond holding occountoble numerous trovel ogents worldwide offilioted
wilh lhe nolionol conier.

Commitlee Observotion

1573. The Commitlee did not consider the stokeholder's proposol lo include non-residenl
digilol services oirlines. However, lhe Commitlee observed lhot the profil morgin lor digitol
services providers is usuolly higher becouse such providers do not incur lorge expenses
compored lo componies wilh physlcol presence. Therelore, lhe purpose of the increose in
role is lo olign the deemed profil wilh whot would hove been lhe profit if lhe componies
were not enjoying the lower produclion cosl. The Commitlee lhus reduced lhe rote of
deemed income lrom 2O7o lo 10% of gross lurnover.

Clouse 9(12G.)

1674. lnfroduclion of Minimum Top-Up Tox: Delele or omend the proposol due lo lhe
complexilies ln colculoling whether ihe tox opplies ond determining ihe owed omount. lf
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implemenied, simplify the formulo used for colculoting the tox. The requirement to
colculote the combined effective tox rote bosed on odjusted covered toxes ond net
income or loss, ond then determining the excess profit, odds loyers of complexity thol moy
be chollenging for both toxpoyers ond KRA to novigote. Another concern is thol
Multinotionol componies moy view the Minimum Top-up Tox (MTT) os on odditionol tox
burden, potentiolly discouroging investment ond economic growth. This is beoring in mind
thot we olreody hove comprehensive Tronsfer Pricing legislotion ond on effeclive lronsfer
pricing unit in KRA.

Commlttee Observotion

1675. The Commlttee noted lhot o top-up lox ls o globollox thol hos been odopled ln over
6O counhles for whlch some of the key mulllnollonol componles hove ptesence. Therefore,
nol hovlng ll ln Kenyo wlllJeopordlze the mechonlsm for opplicotlon of lhe lox even lhough
o consllluenl compony locoted ln Kenyo could end up underpoylng lls shore of revenues.
Therefore, lhe commitlee did nol ogree with the stokeholder's proposol.

Clouse ,(l2H)
'l 676. lntroductlon of molor vehicle tox ot lhe rcle ot 2.57" ol lhe volue of lhe vehlcle: Delete
the provision becouse the proposol os il is. is not equiloble os lhe low-volue vehicles will
poy proportionotely high omounts compored to the high-volue vehicles, due to the
copping of the moximum omount poyoble to Ksh100,000.to consider odjusting the rood
mointenonce levy from Ksh3 per liter to Ksh5 ond/or increosing excise duty on fuel from
KshlS to Ksh35, which will ochieve the similor intended purpose of introducing the motor
vehicle tox. Alternotively, move collection to rood license lo be bosed on the CC Roting
of the vehicle odministered by the NTSA.

1677.lhitd-porty motor vehlcle policles do nol require voluolions, lhis provlslon requires
thot voluotion be done, which will be on odditionol cost for insurers. For this reoson, mony
motorists moy be tempted lo operote without insuronce if collection is pegged ot lhe point
of insuronce.

Commlttee Observolion

I 678. The Commltlee noled:
l) thol seclion 3(2) of lhe lncome Tox Acl defines whot conslilules on lncome

upon which lox is chorgeoble under lhe Act, whereos lhol the proposed
Molor Vehlcle Tox is levied on on ossel ond not income within lhe definitlon.

ii) The proposol lo Cop lhe levy ol one hundred thousond shillings mokes the
tox discriminolory ond non-progressive.

lll) The proposol will hove odverse effects on lnsuronce toklng behovior of
molor vehlcle owners ond furlher leodlng lo negolive effecls on lhe
insuronce seclor.

iv) The commerciol vehlcles ore subject to odvonce tox ond lherefore lmposlng
thls tox will omounl lo double toxotion.

From lhe foregoing, the Commlttee occepled the proposol to delete.
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Clouse 33

1679 .The VAT reglslrolion threshold wos revised lrom KES 5 mllllon to KES 8 mllllon: Adopt
this clouse becouse the revision oligns with the evolving noture of services, porticulorly in
fields like odvonced medicol technology where expert inpul is cruciol. Services musl be
olso considered for VAT exemplions lo support their integrol role olongside goods.

Commillee Observotion

1680. The Commitlee noled thol revising lhe lhreshold upword would encouroge lhe
smoll ond medium businesses. Therefore, the Commltlee occepled lhe proposol.

Clouse 35(o)

1681. lnfuoduclion l6% VAT on ordinory breod: Delete the Clouse for it will only tronslote
to the odditionol cost of this commodity. This proposed omendment will violote the
fundomentol right to offordoble food. Demond will foll drosticolly, loxes will eot into
mosi of the gross morgins of monufocturers with mony forces to close down
permonently, thereby puiting ot risk more thon 100,000 jobs. We will end up losing more
employment opporlunities thol could hove been creoted by lhese monufocturing
entilies, some of which ore olso enhoncing the skill set of our youth through lheir
odvonced technologicol production processes. Toxotion needs to be just ond
equitoble. As such we musl odopt policies thot will tox the economicolly oble ond not
slroin the economicolly chollenged who ore borely moking ends meet. We connot
keep contributing to the unfoir distribution of income.

Commitlee Observotion

1682. With regords lo lhe Volue Added Tox lhe Committee wos guided by lhe policy to
zero role only the mosl crilicol consumption ilems ln mosl households. Therefore, lhe
Commitlee ogreed with lhe slokeholder's lo delele lhe proposol.

Clouse 42(P)

1683. lntroduclion of excise duly of vegeloble oil ol lhe rcle o1257" ond Cool ot lhe rote of
57" or Ksh.287,000 whichever ls higher: Delete the provision. li is evidenl the relionce
ploced by the cement monufocturers on cool. Cool is key component in the production
process of clinker ond ony odditionol costs chorged onto cool will tronslote to oddilionol
costs of lhe row moleriol moking clinker produclion in Kenyo unoffordoble. This will
eventuolly result in Kenyo becoming o net importer of clinker for its cement monufocture

Commitlee Observolion

1684. The Commitlee occepled lhe proposol by lhe slokeholder to exempt excise duly on
vegeloble oils in order to curb lhe increose in consumer prices.

Clouse 5l

1585. Stondordizolion of Requiremenls for Eleclronic Tox lnvoices under Tox Procedures
Acl: Amend to exempt the informol sector from the provisions of eIlMS. Alternotively,
omend to introduce o finol wiihholding tox under o simplified system to enoble the Kenyo
Revenue Aulhority (KRA) lo collecl toxes effectively wilhout solely relying on exponding

Reporl of lhe Deporlmentol Commillee on Finonce ond Nolionol Plonning on lls Considerolion
of lhe Finonce Bill2024 (Notionol Assembly Bill No. 30 ot 2O24)

'l-'1.'



lhe tox bose. The Electronic Tox lnvolce Monogement System (eTlMS) oims to enhonce
VAT colleciion ond brooden the tox bose. lt's cruciol to ensure thot exponding ihe tox
bose tronslotes into increosed tox revenues for tox outhorities.

Commltlee Observolion

1686. The Commltlee ogreed wlth the slokeholder hovlng noled lhe chollenges ln the
Implementotion of lhe Elechonic Tox lnvolce syslem, portlculorly wlth regords lo smoll
scole formers (subslstence formers) ond micro-enterprises. One of the blggesl chollenges
wos lhot lhe syslem hod locked oul lhese producers from supplylng lo formol businesses
whlch ls delelerlous for lhe economy ol lorge. To correcl lhls, lhe Commltlee proposes lo
exempt subslstence formers ond microenterprises whose gross lulnover ls below one
mllllon shllllngs. The Commlttee furlher recommends lhe issuonce of guldelines by lhe
revenue outhorily on lhe operolionolizolion of lhis proposol.

Clouse 52

I 687. A proposol lhol offers relief ln coses where recovering unpold loxes becomes
uncertoln or chollenging. lf lhe Commlssloner deems il lmprocllcol lo collecl o lox: Agree
to the provision. This omendment represents o positive step forword, gronting the
Commissioner discretion to offer relief to toxpoyers in exceptionol circumstonces where
recovering unpoid toxes is improcticol or inequitoble. lt signols o move towords o more
compossionote ond flexible opprooch to tox odministrotion, potentiolly benefiting
toxpoyers focing genuine chollenges. For inslonce, it could oddress issues foced by sugor
componies ond other coses where previous provisions were insufficient. This new section
provides o mechonism to oddress exceptionol circumstonces effectively.

Commlltee Observolion

1588. The Commltlee ogreed with the slokeholder hoving noled the polentiol obuse of lhe
provislon os ogolnsl lhe genuine circumslonces where lhe provision would be useful. To
this exlent, lhe Commlttee proposed oddillonol checks ond bolonces on lhe power of
Commlssloner. Furlher lhe commltlee recommended lhol the provision be omended lo
require the commlssloner to publish ln lhe Kenyo gozefle on tox obondonment ond submil
it in lhe Nolionol Assembly for opprovol.

Clouse 56

'1689. Proposol lo Exlend Tlme for KRA lo Review Objeclions: Amend the proposol to
include thot the Commissioner musl provide on objection decision even if documents
hove been portiolly submitted, thereby preventing potentiol obuse of lhis provision.
Additionolly, gront toxpoyers on odditionol stotutory period of 45 doys 1o lodge their
objections for foirness. lf the Commissioner foils to decide within the exlended 90-doy
period, the toxpoyer's objection should be deemed ollowed.
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1690. Extending the decision-moking period in subseclion (l l) moy improve the
thoroughness of objection decisions through odditionol deliberotion lime. However, it olso
prolongs the resolution process, impocling toxpoyers owoiling objection decisions.
lmportontly, ihere should be o concuneni extension of the timelrome for loxpoyers lo
lodge their notice of objection 1o moinioin foirness in the process.

Commitlee Observolion

1691. The Committee observed lhot lhere wos potenliol obuse ond untoirness of lhe
provision lo lhe loxpoyer who hos token lhe lime lo lodge on objeclion, in lhis regord the
Commitlee proposed lo requlre the commissioner lo communicole lhe objection decision.
Therelore, lhe Commitlee did nol occepl lhe slokeholder's proposol.

Clouse 60

1692. Requiremenl of o KRA PIN for Regislrotion of Employees Working Remotely oulside
Kenyo for Kenyon Employers: Amend the clouse lo exempt Kenyo Airwoys from this
requirement 1o prevent undue toxotion on their internolionol employees. While exponding
the PIN requiremenl oims to brooden the tox bose ond ensure complionce in remote
employmenl setups. it presenls unique chollenges for inslilutions like Kenyo Airwoys. As on
oirline with employees stotioned obrood, requiring these employees to obloin o PIN could
subject their income to locol toxotion.

Commitlee Observotion

1693. The Commitlee noled lhe concern by lhe slokeholder. However, il olso noled need
to expond the toxbose ond thus, did nol ogree with the slokeholder.

New provision

l694.ln spirits of supporting our locol monufocturers, they proposed for considerotion for
the increose on the opplicoble excise duty on imported priniing ink other thon inks for bolls
points thot con be monufoclured locolly specificolly, request for increment of excise duty
on inks of H.S clossificoJions 3215.19.00, 3215.1 1.00 ond 3215.90.90.

Commitlee Observotion

1695. The Commiltee noted lhe proposols ond ogreed with lhe slokeholder noling lhol lhls
wos meonl to prolecl lhe locol induslry which is the overoching principle under the
imposition of execise duty

128) KENYA TEA GROWERS ASSOCIATION SUBMISSION ON HNANCE 811L,2024.
Clouse 45

I 696. lnlroduction of the Eco [evy. Delele the clouse since the Eco Levy wlll hove the effecl
of duplicoting the olreody existing levies which in lolol ore oboul 527" fees, chorges ond
levies on teo production. This will disincentive locol investment in volue oddition since
pockoging moteriol for food commodilies is o cruciol input in the volue oddition of leo.
Commlttee observotion
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I 697. The Commlttee noled lhol lhe purpose of the Eco levy ls lo help redress
environmentol domoge ond pollullon coused by import of cerloln flnlshed producls lnlo
Kenyo. ln lhls regord, lhe Commltlee observed lhot lhe levy should only be opplied on
lmporled finlshed producls lo prolecl locol monufoclurers who ore cunenlly subjecled lo
lhe Exlended Producer Responslblllly. The Commltlee observed thot ln llne wllh
lnlernollonol Besl proctlces of "polluler poys princlple" ll ls crillcol ensure lhol lhe
monuloclurer of offending ltems contribules lo flnonclng lhe sofe dlsposol of lhe producls.
To oddress lhe concerns of o slgnlflcont moJority of slokeholders ond lo conloln lhe prlces
of certoln crlllcol goods. lhe Commlttee proposes lo remove lmposlllon of lhe levy on
diopers, tyres ol molorcycles, blcycles, wheelcholrs lhree wheeled molorized vehlcles (luk
tuks)

Clouse 9 l2H
1698. lnhoduclion ol motor vehlcle lox. Delete lhe clouse becouse lhe proposol will
compound costs olreody incuned by business in Extended Producer Responsibility chorges
for woste monogement; ond odvonce tox on motor vehicles for commerciol use
respectively.
Commitlee Observolion

The

t.

lt.

tit.

iv.

commitlee noted

lhot section 3(2) of the lncome Tox Act defines whol constitutes on lncome upon
which lox ls chorgeoble under lhe Act. whereos lhot lhe proposed Motor Vehlcle Tox
ls levled on on ossel ond not lncome wlthln the definllion.
The proposol lo Cop the levy ol one hundred thousond shllllngs mokes lhe tox
dlscrimlnotory ond non-progressive.
The proposol wlll hove odverse effecls on lnsuronce toklng behovlor of motor vehlcle
owners ond furlher leoding to negotive effecls on lhe lnsuronce sector.
fhe commerclol vehicles ore subJecl to odvonce lox ond lherefore imposlng lhls tox
wlll omount lo double loxolion.

From the foregoing, lhe committee recommends lhe deletion of lhe proposed motor
vehicle lox.

Clouse l2

1699. lnhoduclion of Advonce Pricing Agreements (APA) for lhe ossessment of toxes due
on internotionol tronsoctions (multinotionol enterprlses). Thls ls o welcome move for it will
eose ogreements on toxes ond reduce the time previously token in clorifying ond resolving
tox declorotions for post tronsoctions which took up substontiol business tox ond cost.

Committee Observolions:

1700. The Committee supports the proposol by lhe stokeholder since ll will enhonce
revenue delerminotion ln entilles thol belong lo Multinotionol Groups or trode wilh reloted
persons. Furlher, lo ollow for seomless lmplemenlollon of the Agreements, the Commlttee
recommends enoctmenl of lhe regulollons to oddress clrcumstonces where there is

concellolion of lhe APAs by KRA lo ollow lhe loxpoyer lhe right of oppeol omong olher
concerns.
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Clouse 6 (b) (lii)

I 701 . Review of lhe lhreshold of deduclible employmenl benefils. Thls is o welcome move
slnce il will improve disposoble incomes ovoiloble to employees.

Commltlee Observolions

1702. The Commlttee occepted the proposol by the stokeholder lo increose disposol
income omong lhe employees.

129) ASSOCTATTON OF STSTERHOODS OF KENyA (AOSK)

Clouse42(b)(li)
'I 703. lncreose in Excise Duty on Finonciol Services: Delete this clouse becouse loxing
finonciol services would burden ordinory Kenyons with odditionol ioxes, potentiolly
reducing their quolily of life in terms of educotion, housing. ond other essentiols. lt is

proposed lhot these services remoin exempt 1o miligote ony odverse effects on the
generol populotion.

Commitlee Observqlion

1704. The Committee occepted the proposol by the stokeholder lo exempl finonciol
services from excise duty lo curb lhe increose in lhe cosl of lhe finonciol services.

Clouse 30

1705. Iime ot supplyfor exported goods: Proposol to define the time of supply for exporled
goods by indicoling lhoi the Delete lhe Clouse.

Commitlee Observotion

I 705. The Commitlee noled thol lhere wos need lor clorificolion on whot constiluled export
contirmolion documenls ond lherefore ogreed with the slokeholder ond recommended
on omendmenl lo cure the concern.

Clouse 23(c)

1707. Proposol lo lnlroduce Wilhholding Tox on lnteresl from lnfroslruclure Bonds ol lhe
Rote of 5% for Residents ond I5% for Non-Residenls: Delete ihis clouse. The proposed
withholding iox is punilive ond risks discouroging both Kenyons ond foreigners from
investing in infrosiructure bonds.

Commitlee Observolion

1708. The Commitlee supporled lhe proposol ln the Bill lo encouroge long-term investmenl
ond enoble the governmenl lo eorn revenue which is consistenl with oll olher poyments.
Therefore, lhe Committee did nol occept lhe proposol by lhe slokeholder to delete.

Reporl of lhe Deportmentol Committee on Finonce ond Nolionol Plonning on ils Considerolion Ii 
,

of lhe Finonce Bill2024 (Nolionol Assembly Bill No. 30 ol 2024)



Clouse 35(o)

1709. lnhoduclion of l6% VAT on Ordinory Breod: Delete this clouse for toxing ordlnory
breod will increose its price, plocing o burden on the poorwho rely on breod os o stople
in their bosic diet.

Commltlee Observolion

1710. Wlth regords lo lhe Volue Added Tox lhe Commltlee wos guided by the pollcy lo
zero role only lhe mosl crlticol consumption llems ln mosl households. Therefore, the
Commlllee ogreed wlth the slokeholder's to delele lhe proposol.

Clouse 5

I 7l I . lmposltlon of Wthholdlng Tox on Poymenls Mode for the Supply of Goods lo o Public
Enltty ol lhe Rote of 3% for Resldenls ond 57"tot Non-Resldenls, Reod Togelher wllh Clouses
20 ond 23: Delete this clouse. Chorging withholding tox on goods supplied will hove o
negotive cosh flow impoct, porticulorly for smoll troders.
Commlllee Observollon

l7l2.lhe Commlllee noled thot lhe proposol ls to olign with lhe rote on turnover lox
reviewed by the Affordobte Houslng levy. Therefore, lhe Commltlee dld not ogree with the
slokeholder's proposol.

tClouse 63

1713. The proposol on occess of personol dolo by KRA: Delete this clouse. Amending the
Doto Proteciion Act to exempt KRA from constroints on occess to personol doto would
hove significont odverse implicolions on the rights, freedoms, ond privocy of Kenyons, ond
therefore should be rejected.

Committee Observollon

1714. The Commltted noted thot the proposol lo ollow the KRA occess lo personol dolo os
proposed moy nol meel lhe lhreshold under orlicles 31(c) ond (d) of lhe Conslitulion of
Kenyo. Addillonolly, the committee observed lhot Section 51 of the Dolo Proleclion Acl
oulllnes lhe clrcumslonces under whlch exempllons mighl opply. Furlher, Seclion 60 of the
TPA empowers lhe commissioner or on outhorlsed officer wilh o wononl to hove full occess
lo ony dolo for lhe purposes of odminlslering o tox low. The Commlttee lhus ogreed with
lhe proposol to delete.

Clouse 9(12H.)

1715. lnhoduction of Motor Vehicle Tox ot the Role of 2.5% of lhe Volue of lhe Vehlcle:
Delete ihis clouse, os it moy discouroge Kenyons from ospiring to own cors.
Committee Observotlon

I 7l 6. The commitlee noled lhol sectlon 3(2) of the lncome Tox Act delines whol conslitules
on lncome upon which lox is chorgeoble under lhe Act, whereos lhol lhe proposed Molor
Vehlcle Tox ls levied on on osset ond nol lncome wilhln lhe definition.
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i) The proposol lo Cop lhe levy ol one hundred lhousond shillings mokes lhe
tox discriminolory ond non-progresslve.

li) The proposol wlll hove odverse etfects on insuronce loking behovior of
motor vehlcle owners ond furlher leoding lo negotive effects on the
insuronce sector.

lii) The commerciolvehicles ore subjecl to odvonce lox ond lherefore lmposlng
lhls lox will omounl to double loxolion.

From lhe foregoing, lhe Committee occepled lhe proposol by lhe stokeholder
lo delete.

Clouse 23(e)

1717. Proposol lo Subjecl the Registered Fomily Trust to q Corporote Toxof 3O7": Delete this
proposol to tox the income of registered fomily trusts, which were previously exempled.
Toxing fomily trusls could discouroge their estoblishmeni ond is seen os imposing undue
finonciol burden on fomilies.

Committee Observolion
'l 7l 8. The Commitlee noted lhol the proposol wos o cleon-up ond lherefore did nol occepl
lhe proposol by lhe stokeholder lo delele.

Clouse 57

l7l 9. lnlegrolion of lhe Eleclronic Tox System wilh lhe Dolo Monogemenl ond Reporling
System: Amend the clouse to sel the penolty ot o moximum of Kshs 20,000. lt is importont
to note thot poying the fine does not exempt the ioxpoyer from ultimotely poying the tox
owed. Therefore, penollies should be kept minimol ond offordoble for toxpoyers.

Committee Observolion
1720.lhe Commitlee noted lhol the proposol did nol specity lhe closs of componies ond
enlilies lhol will be subjecl lo the provision ond neither does il specify the timeline for which
o loxpoyer would be required lo comply before lhe penolty opplies. Therefore, the
Committee proposed lhot lhe period ofter nolice be omended to be up to one yeor ond
lhol the provision lo exclude enlities with o turnover of less lhon eight million shillings.

130) BooK corLEcToR
\72\. Mt. Njoroge Woweru oppeored before the Commitlee on 4th June 2024 ond
submitted os f ollows:
Clouse 35(o)

1722. lntoducllon of l6% VAT on ordinory breod: The introduclion of o I 6% VAT on ordinory
breod needs reconsiderotion. Ordinory breod is o stople for mony citizens, ond toxing it
will increose its price, disproportionolely impocting the poor, who moy slruggle to offord
il. Allernotively, ihis lox could encouroge Kenyons 1o opt for heollhier dietory options.
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Commlllee Observollon

1723. Wlth regords lo the Volue Added Tox the Commlttee wos gulded by the pollcy to
zero role only the most crilicol consumptlon llems ln mosl households. Therefore, the
Commltlee ogreed wllh the slokeholder's lo delete lhe proposol.

clouse 42(o)(l)(P)

1724. lnhoducllon of lhe Exclse duty on vegeloble oll ot lhe role ot 257": The introduction
of o 25% excise duty on vegetoble oil requires reconsiderotion. Such o iox will hove severe
consequences, potentiolly driving people to seek less heolthy olternotives. On the other
hond, this could creote on opportunity for innovolion, encouroging the development ond
growth of businesses producing heolthier oils.
Commlllee Observollon

I 725. The Commltlee occepled lhe proposol by lhe slokeholder lo exempt exclse duty on
vegeloble olls in order to curb lhe increose in consumer prices.

r3r) RowtAND
clouse 6(b)(li)
1726. Proposol lo Exempl Reimbursement of Expenses lncuned ln Assel Purchose During
Offlclol Duties by Public Officers: Delete this clouse becouse it would ollow public officers
to use toxpoyer money to finonce personol items such os shoes ond wotches without
toxotion on these reimbursemenis.l

Commltlee Observotlon
1727.The Commlttee noled lhot the omendment seeks to exclude public officers from
loxolion of lheir employmenl beneflls in lhe form of relmbursemenls by lhe employer for
ossels ocquired. Thir ls discrlmlnolory os ll only opplies to o secllon of toxpoyers hence
leodlng lo lnequlty in lhe lox system. Addilionolly, the Commillee noted lhol even lf the
omendmenl wos exlended lo oll loxpoyers, it will be hlghly obused os loxpoyers would
re-choroclerlze their loxoble lncome to such benefits lo escope toxolion. Thus, lhe
Commillee occepted the proposol by the slokeholder.

Clouse 9 ond 25(15)

1728. lnlroduclion of Molor Vehlcle Tox ot the Rote of 2.5% of the Vehicle's Volue: Delete
the proposed new section 12H on Motor Vehicle Tox. Alternoiively, esloblish o minimum
vehicle voluotion of 1.5 million lo sofeguord low-income eorners. This opprooch oims to
prevent furlher finonciol stroin on Kenyons okeody groppling with high toxes.

Commltlee Observolion

I 729. The commitlee noled lhol seclion 3(2) of the lncome Tox Acl defines whol constltules
on lncome upon which lox ls chorgeoble underlhe Acl, whereos lhollhe proposed Molor
Vehlcle Tox ls levled on on ossel ond not income withln the definition. The proposol lo
Cop lhe levy ol one hundred lhousond shillings mokes lhe tox dlscriminolory ond non-
progresslve. The proposol wlll hove odverse effects on lnsuronce loking behovior of molor
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vehicle owners ond further leoding lo negotive effecls on the insuronce seclor. The
commerclol vehlcles ore subJecl lo odvonce tox ond lherefore imposlng lhis tox will
omounl lo double loxotion.

Clouse 20(o)
'I 730. lmposllion ot Wlthholding Tox on Poyments Mode for the Supply of Goods to o Public
Enlily of the Roles ol 37. lor Residents ond 57" for Non-Residents: Delete the proposed
porogroph (r) becouse it moy incenlivize suppliers to inflote prices when supplying goods
to the government or other public entities. Removing this porogroph will olso oid in
mitigoting conuption ossocioted with this clouse.

Commitlee Observolion

l73l.The Commitlee noled thot the proposol is lo olign with the role on lurnover tox
reviewed by the Affordoble Housing levy. Therefore, lhe Committee did nol ogree wilh the
slokeholder's proposol.

Clouse 33.

1732.lhe VAT registrolion lhreshold wos revised from KES 5 million lo KES 8 million: Amend
lhe clouse lo increose the VAT threshold to Ksh. 20,000,000 insleod of the proposed
8.000,000, which is low given lhe currenl inflolion rote. This odjustment will ensure thot more
businesses foll within lhe mondotory registrotion threshold.

Commitlee Observolion

1733. The Commiltee noled lhot revising the lhreshold upword would encouroge lhe smoll
ond medium businesses. Therefore, the Committee did nol occept lhe proposol to increose
lhe threshold to twenly million for smoll businesses.

Clouse 48.

1734. lntroduclion ol Eco [evy: Delete this clouse becouse introducing o new tox would
further burden the finol consumer wilh odditionol costs rolher thon effectively increosing
revenue collection. lnsteod, incentivize recycling industries ond enhonce sensitizotion
efforts lo promote recycling ond environmeniol conservolion.
Commitlee Observolion

I 735. The Commiltee noled lhol lhe purpose of lhe Eco levy wos to help redress
environmentol domoge ond pollulion coused by imporl of certoin finished producls into
Kenyo. ln lhis regord, lhe Commitlee observed thot lhe levy should only be opplied on
imporled finished producls lo protecl locol monufoclurers who ore currenlly subjecled lo
lhe Exlended Producer Responslbilily. The Commltlee observed thot in line with
lnternolionol Besl proctices of "polluler poys principle" il is crilicol ensure lhol the
monufoclurer of otfending items conlributes lo finoncing lhe sofe disposol of the producls.
1735. To oddress lhe concerns ol o signlficonl mojority of slokeholders ond to conloin the
prices of cerloln criticol goods, lhe Committee proposes lo remove imposltlon of lhe levy
on diopers, tyres of molorcycles, bicycles, wheelchoirs lhree wheeled molorized vehicles
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(tuk tuk) ond reduce lhe rote of eco levy for certoln flnlshed goods. Therefore, lhe
Commlllee occepled the proposol by lhe stokeholder lo delete.

Clouse 52

1737. Proposol for Relief ln Coses of Uncerloin or Chollenglng Tox Recovery: Delete
subsection 37E of lhe proposol or omend it to include specific criterio for the Coblnel
Secretory ond KRA to determine when o tox debt is deemed improcticol to recover.
Mointoining the clouse without cleor criterio could potentiolly leod to increosed conupt
proctices in the country.
Commlllee Observotion

1738. The Commlllee noted the polenllol obuse of the provislon os ogoinsl lhe genulne
clrcumslonces where lhe provlslon would be useful. To lhls extenl, the Commlttee proposes
oddllionol checks ond bolonces on lhe power of Commlssloner. Furlher lhe commlllee
recommended thol the provlsion be omended to requlre lhe commlssloner lo publish ln
lhe Kenyo gozelle on lox obondonment ond submil lt ln the Nolionol Assembly for
opprovol. Therefore. the Commltlee dld not occept lhe proposol by lhe slokeholder.

Clouse 56

1739. Proposol lo Exlend KRA's Review Period for Objeclions from 60lo 90 Doys: Delete this
clouse becouse implementing it would ploce undue pressure on loxpoyers, who moy
struggle to provide extensive documentotion within the extended timefrome. This would
be porticulorly inconvenient os mony toxpoyers do not keep oll necessory documentotion
reodily occessible.

Commlttee Observolion

1740. The Commltlee did not ogree wlth lhe proposol lo delele. However, lt observed thot
lhere ls potentiol obuse ond unlolrness of the provision lo lhe toxpoyer who hos token lhe
lime lo lodge on objeclion, ln lhls regord lhe Commlttee proposed lo requke the
commlssloner lo communicote the obfection decislon. Therefore, lhe Commitlee.

Clouse 63

1741. Proposol for Access lo Personol Dolo by KRA: Delete this clouse becouse it violotes
the right to privocy enshrined in the Constilution of 2010 ond controvenes doto protection
principles. There ore olreody reguloiions in ploce thot con ossist KRA in revenue colleclion
withoui compromising privocy rights.

Commitlee observotions
1742.The Commltled noled thotlhe proposol to ollow the KRA occess lo personol doto os
proposed moy not meel the lhreshold under orlicles 3l(c) ond (d) of the Constitution ot
Kenyo. Addltionolly, lhe commlttee observed lhol Section 5l of lhe Dolo Proteclion Act
oullines the circumslonces under which exemplions mlght opply. Furlher, Secllon 60 of the
TPA empowers lhe commlssloner or on outhorised otficer wllh o wonont lo hove full occess
lo ony doto for lhe purposes of odminislering o tox low. Therefore, lhe Committee
occepted the proposol by lhe slokeholder.
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r32) MAKUNO
Clouse 8

1743. Proposol lo Repeol lhe Digilol Service Tox ond Reploce lt with Slgnlficonl Economic
Presence Tox of o Role: Delete this clouse becouse replocing Section l2E with Significont
Economic Presence Tox does not necessorily stimulote foreign direct investment in our
country. There ore concerns ihot it might merely serve os o meons to generote more funds
thot could potentiolly fuel corruption.

Commitlee Observotion

1744.1he Commitlee noled lhot the profil morgin for dlgllol services providels ls usuolly
higher becouse such providers do nol lncur lorge expenses compored lo componies wilh
physlcol presence. Therefore, lhe purpose of lhe increose ls lo olign the deemed profil wlth
whol would hove been lhe profil if lhe componies were nol enJoylng the lower production
cost. The Commlltee did nol occepl lhe proposol by lhe slokeholder lo delele.
Neverlheless, lhe commillee proposed lo reduce the role of deemed income kom 2O7"lo
1O% of gross turnover.

Clouse 9(l2G)

1745. lnlroduction of Mlnimum Top.Up Tox: Delete this clouse becouse it is unreosonoble
to require toxpoyers to combine the effeclive lox rote to l5%. This could leod to o
continuol increose in this rote in future proposols.

Committee Observolion

1746. The Commltlee noted thol o top-up tox ls o globollox lhol hos been odopled in over
6O counlries for whlch some of lhe key mullinotlonol componies hove presence. Therefore,
nol hoving ll in Kenyo willjeopordize lhe mechonlsm for opplicotion of the lox even lhough
o consliluenl compony locoted ln Kenyo could end up underpoying ils shore ol revenues.
The Commitlee therefore did not occepl lhe proposol lo delete by lhe slokeholder.

Clouse 9(l2H)

1747. Ptoposol to lntroduce o Motor Vehicle Tox ot o Role of 2.5% of the Vehicle's Volue:
Delete this clouse becouse odding more toxes to the olreody numerous toxes involved in
vehicle purchose ond doily operotions is unnecessory.

Commltlee Observolion

I 748. The committee noled
l. thol section 3(2) of the lncome Tox Acl delines whot constilutes on

income upon which lox is chorgeoble under lhe Act, whereos lhol lhe
proposed Molor Vehlcle Tox ls levied on on osset ond nol income wilhin
lhe definilion.
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li. The proposol to Cop lhe levy ol one hundred thousond shllllngs mokes the
lox dlscriminolory ond non-progresslve.

lll. The proposol will hove odverse effecls on lnsuronce loking behovior of
motor vehlcle owners ond furlher leodlng to negolive effecls on the
lnsuronce seclor.

lv. The commerclol vehlcles ore subJecl lo odvonce lox ond lherefore
lmposlng lhls tox will omount to double toxollon.

From the froregolng, lhe Commlttee occepled lhe proposol by lhe stokeholder
lo delele.

Clouse 44.

1749. Proposol to lncreose lmport Declorotlon Fee hom 2.57" to 3%: Delete this clouse
becouse the proposed increose in ihe import declorotion levy is unnecessory. lnsteod, the
government should focus on promoting initiotives like iree plonting for environmentol
conservotion ond greening.

Commillee Observolion

1750. The Commltlee noled lhol lhe reduclion of lhe role of import declorollon fee from
3.57" lo 2.5% ln Finonce Act,2023 occosioned o signfflconl revenue loss omounling to ol
leosl KSh. l0 billion, hence hurling the implemenlotion of lhe tY2O23/24 budgel. The
proposed increose of IDF to 3.5% would therefore help lo restore lhe performonce of lhls
lox heod ln line wilh projecled budgel eslimoles lor FY2O24/25. Further, the Committee
recommends moking omendments ln respecl of the RDL by lncreoslng lt morginolly. The
odditlonol money collecled on occount ol lhe proposed lncreose sholl be commllled lo
lhe developmenl of elechic light roll syslem wllhin the big mehopolis in Kenyo. The
Commlltee lherefore, did not occept the proposol by lhe slokeholder to delete.

Clouse 63

1751. Proposol on Personol Dolo Access by KRA: Delete this clouse becouse it risk inhuding
upon privocy rights ond violotes estoblished legol proteclions.

Commltlee Observollon

1752.The Commltled noted thqt the proposol lo ollow the KRA occess to personol dolo os
proposed moy not meel lhe lhreshold under orlicles 3l(c) ond (d) of the Conslilulion of
Kenyo. Additionolly, lhe commlttee observed lhot Seclion 5l of the Dolo Protection Acl
oulllnes lhe circumslonces under which exemplions might opply. Further. Seclion 60 of the
TPA empowers the commissioner or on oulhorised officer with o woronl to hove full occess
to ony doto for lhe purposes of odmlnistering o lox low. The Commillee therefore,
occepled lhe proposol by lhe stokeholder to delele.

r3s) DAV|D
Clouse 9(l2H)
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1753. Proposol to lntroduce o Motor Vehlcle Tox ol o rcle ol 2.57o of the Vehlcle's Volue:
Delete lhis clouse becouse it will increose the cosi of purchosing ond molntoinlng vehicles,
which could odversely offect ordinory ciiizens.

Committee Observolion
'I 754. The commiflee noted:

i. thot seclion 3(2) of lhe lncome Tox Act defines whol constilutes on
lncome upon which tox is chorgeoble under lhe Act, whereos lhot the
proposed Motor Vehlcle Tox is levied on on ossel ond not income wilhin
the definltion.

ii. The proposol lo Cop lhe levy ol one hundred lhousond shillings mokes
lhe lox discriminolory ond non-progressive.

iii. The proposol will hove odverse etfects on insuronce loking behovior of
motor vehlcle owners ond furlher leodlng lo negollve effects on lhe
insuronce seclor.

iv. The commerciol vehicles ore subjecl lo odvonce tox qnd lherefore
imposing this lox will omounl to double loxolion.

From lhe foregoing, lhe Commitlee occepted lhe proposol by lhe slokeholder
lo delele.

Clouse 8

'I 755. Proposol lo Repeol the Digltol Service Tox ond Reploce it with o Significonl Economlc
Presence Tox ot o Role ol307"on2O7"Deemed Profil: Delele this clouse becouse replocing
Section l2E with the Significont Economic Presence Tox does not necessorily ensure on
increose in foreign direcl investmenl in our counlry.

Commitlee Observolion

1756. The Commiltee noted lhot lhe profil morgin for digitol services providers is usuolly
higher becouse such providers do not incur lorge expenses compored to componies wilh
physicol preserrce. Therefore, lhe purpose of the increose is lo olign lhe deemed profil with
whol would hove been the profit if the componies were not enjoying the lower production
cosl. The Commitlee did nol occept lhe proposol by lhe slokeholder to delele.
Nevertheless, the commiltee proposed to reduce the role of deemed income fiom 2O7"lo
l0% ol gross turnover. Therefore, lhe Commillee did nol occept lhe proposol by lhe
stokeholder lo delele.

clouse 42(b)(i)

1757. Proposol to Reloin Currenl Excise Duly Roles on Telephone ond lnlernel Dolo
Services: lncreosing the excise duty rote on lelephone ond lnternet doto services will
escolote communicotion cosls, imposing higher expenses on Kenyons ond potentiolly
delrimentol effecis on the populotion. Therefore, it is odvisoble to delete the clouse
proposing this increose.

Reporl of the Deporlmentol Commitlee on Finonce ond Nolionol Plonning on its Considerotion '

of lhe Finonce Bill2024 (Nolionol Assembly Bill No. 30 ol 2024)
,l:,,'



Commltlee Observotion

1758. The Commltlee occepted lhe proposol by the slokeholder lo exempl flnonclol
servlces from exclse duty to curb lhe lncreose ln the cosl of the flnonclol services. The
Commltlee lheretore, occepted lhe proposol by the stokeholder lo delele the clouse.

Ctouse 34 (b)
'I 759. Proposol lo Reloln Zero-Roled VAT on Tronsporlolion of Sugorcone from Forms to
Mllling Foclorles: The proposed chonge to stondord-roted VAT (16%l on tronsportotion
of sugorcone will roise tronsportotion costs, subsequently increosing locol sugor prices
for consumers. Hence, it is odvisoble to mointoin the cunent zero-roted stotus ond
delete the clouse proposing the chonge.

Commlllee Observollon
1750. With regords lo the Volue Added Tox lhe Commlttee wos gulded by lhe pollcy lo
zero-rote sugorcone konsporlolion lo promole locol monufoclurlng. Bosed on thls crilerio
lhe Commlllee, occepled the proposol by the slokeholder lo delete Clouse 35 (d).

r34) N|CK
Clouse 9(l2H)

I 761 . lntroducllon of Motor Vehicle Tox ol o role ol 2.57" ol lhe Vehlcle's Volue: Delete the
clouse becouse this tox seems to disproportionotely offect indlvlduols with less expensive
vehicles, especiolly with the moxlmum cop of Ksh. 100,000. ll could incentivize Kenyons to
opt for cheoper third-porty insuronce covers insteod of comprehensive insuronce.

Commltlee Observolion

I 7 62. The commltlee noted:
i. thot seclion 3(2) of the lncome Tox Acl deflnes whol constitules on

income upon which lox is chorgeoble under lhe Act, whereqs lhol lhe
proposed Molor Vehlcle Tox is levled on on osset ond nol lncome wllhin
the definition.

li. The proposol lo Cop lhe levy ot one hundred thousond shillings mokes
lhe lox discriminolory ond non-progresslve.

iii. The proposol will hove odverse effects on insuronce loking behovior of
molor vehlcle owners ond furlher leoding lo negotive eflects on the
insuronce seclor.

lv. The commerciol vehicles ore subjecl to odvonce tox ond lherefore
imposing lhis lox wlll omounl to double toxotion.

From lhe foregolng, lhe Commltlee occepled lhe proposol by lhe stokeholder
lo delele.

clouse(42)(b)(ii)

1763. lnlroduclion of 167" VAT on finonciol services: Delete the clouse becouse
implementing the VAT on finonciol services will remove the ospect of finonciol inclusion
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ond will moke more people go bock to operoting on o cosh bosis lhus losing more revenue
os opposed 1o more revenue collection os expecled.

Commlllee Observotion

1764.1he Committee occepted lhe proposol by the stokeholder lo exempl linonciol
services lrom excise duly to curb lhe increose in lhe cost ol lhe finonciol services.

Clouse 42(b)(i)

1765. Proposol lo lncreose lhe Exclse Duty Role on Telephone ond lnternet Dolo Services
lrom 157" to 20%: Delete this clouse becouse increosing the excise duty on doto services
could disproportionoiely impoct young Kenyons who rely on the lnternet for educotion,
communicotion, ond online business, which ore essentiol for lheir livelihoods.

Commillee Observolion.

\766.The Commillee occepted the proposol bylhe slokeholder lo exempttelephone ond
doto services from excise duly lo curb lhe increose in lhe cosl of the lelephone ond
lnlernet dolo services.

r35) BR|AN
Clouse 9(l2H)

1767. lntroduction of Molor Vehicle lox ot the Role ol 2.5% of lhe Vehicle's Volue: Delele
this clouse becouse it will impose undue finonciol slrqin on individuols who depend on
vehicles for lheir livelihood, porticulorly during cunent economic chollenges. Additionolly,
the proposed tox rote is considered inequitoble.

Commillee Observolion

I 768. The commitlee noted:
i. thot section 3(2) of lhe lncome Tox Act defines whot conslilules on

income upon which lox is chorgeoble under the Act, whereos lhol lhe
proposed Molor Vehicle Tox is levied on on ossel ond nol income wilhin
the definition.

ii. The proposol lo Cop lhe levy ol one hundred thousond shillings mokes
lhe tox discriminolory ond non-progressive.

iii. The proposot will hove odverse etfects on insuronce loking behovior of
molor vehicle owners ond furlher leoding lo negotive etfecls on lhe
lnsuronce seclor.

iv. The commerciol vehicles ore subject lo odvonce tox ond therefore
imposing lhis lox will omounl lo double.loxotion.

From the foregolng, lhe Commitlee occepted lhe proposol by lhe slokeholder
lo delele.
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Clouse 56.

I 769. Proposol lo Exlend KRA's Review Period from 60 Doys lo 90 Doys for Objeclions:
Delete this clouse becouse extending the timefrome for KRA to decide on objeclions from
50 to 90 doys could leod to deloys ond uncertointy for toxpoyers.

Commltlee Observotion

1770. The Commltlee observed thol lhere is potenliol obuse ond unfoirness of the provlslon
to lhe toxpoyer who hqs loken lhe lime to lodge on objeclion, in lhls regord lhe Commltlee
proposes lo requlre lhe commissioner to communlcote lhe objecllon declslon. Therefore,
the Commlttee dld nol ogree wilh lhe slokeholder's proposol lo delete.

Clouse 33

l77l . P.oposol on Time of Supply for Exporled Goods to be Delermined by the Avollobility
of Required Export Confirmollon Documenls: Delete this clouse becouse increosing the
VAT threshold for entities engoged in toxoble supplies from Ksh. 5 million to Ksh. 8 million
moy unintentionolly exclude smoller enlerprises from the formol tox fromework.

Commltlee Observolion

1772.Ihe Commitlee noled lhol revislng lhe lhreshold upword would encouroge the smoll
ond medlum buslnesses. Therefore, the Commitlee did not occept lhe proposol lo delele
the clouse.

Clouse 9(l2G)

1773. lnhoduclion of Minlmum Top-Up Tox: Delete this provision becouse possing this
meosure in porliomenl could deler foreign investment ond undermine compelitiveness,
porticulorly due to lhe potentiolly excessive noture of the minimum top-up tox.

Commitlee Observolion

t36) ANGLICAN CHURCH Or KENYA
Clouse 63

177 4. ?toposol on Access of Personol Doto by KRA: Delete clouse 63 becouse it poses
significont risks to civil liberties ond privocy rights. Non-governmentol. foith-bosed, ond
public benefil orgonizolions could foce increosed government scrutiny ond finonciol
horm. Moreover, it infringes on the righl to privocy. KRA should focus on developing ond
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implementing innovotive tox enforcement slrolegies thot respect constitutionol rights ond
privocy.

Commillee Observolions

1775.The Committee noled thot lhe proposol to ollow the KRA occess to personol doto os
proposed moy not meel lhe lhreshold under orlicles 3l(c) ond (d) of the Constitulion of
Kenyo. Additionolly, the committee observed thot Seclion 5I of the Doto Proleclion Act
oullines lhe circumstonces under which exemplions might opply. Furlher, Seclion 60 of the
TPA empowers lhe commissioner or on oulhorized otficer wilh o worront lo hove full occess
lo ony doto to odminisler o lox low. Therefore, lhe Commitlee ogreed lo wilh stokeholder's
proposol lo delele Clouse

Clouse 64

1776. Proposol lo Empower the Public Seclor Accounting Stondords Boord lo Develop o
Fromework for lmplemenling Accruol Accounling in Government Entities: Delete clouse 64
becouse implementing occruol occounting could exocerbote existing chollenges wilh
pending bills ond finonciol tronsporency. Molntoining the currenl cosh occounling model
will ensure ihol governmeni ond public entities complete their finonciol tronsoctions within
the flscol yeor.

Committee Observolions

1777.lhe Committee noted the concern of lhe slokeholders, however, highlighted the
exisling pending bills ore o result oI lhe cosh occounting model. Theretore, did nol
reconsider lhe stokeholder's proposol to delele the Clouse.

1s7) SOURCE AFRTCA rNG

NEW PROPOSATS

1778.To insert o porogroph immediolely ofter Porogroph 34 of Port ll of lhe First Schedule
of the VAT Acl,20l3 to provide os follows: -

Ioxoble services ore supp/ied for the construclion of
houses under on of f ordoble housing scheme
opproved by lhe Cobinel Secreio4y in chorge of the
Nofiono/ Treosury on the recommendotion of lhe
Cobinel Secretory responsib/e f or motters relottng lo
housing.

1779 .lhe omendmenl will exempt loxoble services supplied io opproved offordoble
housing projects from VAT. Similorly, it will reduce lhe cost of construclion ond promote the
developmenl of offordobte housing unils, lhereby supporting the governmenl's objeclive
of providing offordoble housing io its cilizens.

Commlllee observolion(s)
1780. The Commitlee noted lhe proposol by lhe slokeholders bul did nol consider lhe new
proposol to the Bill for il wos not subjected lo public porlicipolion.
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r38) KENYA WOMEN PARUAMENTARY ASSOCTATION (KEWOPA)
Clouse 9 (l2H)

l TBl . lnhoduction of molor vehlcle lox ol lhe rcle ot 2.57o of lhe volue of vehlcle: Delete
the clouse becouse it will couse undue burden to not only vehicle owners bul olso on
Kenyon citizens. Moreover, the provision foils to define "issuonce of on insuronce cover"
which then meons thot motor vehicle owners will hove to poy the tox eoch time they
renew their insuronce if done multiple times within o yeor. This will mostly offect the Public
Service Vehicle (PSV) sector which renews its third-porty cover insuronce monthly.
Consequently, this is likely to couse on increose in lronsport costs ond the public service
vehicles will shifi the odditionol costs to the ordinory citizen further creoting on undue
burden.

Commltlee Observolions

1 782. lhe commltlee noted
i. thot seclion 3(2) of lhe lncome Tox Acl defines whot constllules on

lncome upon whlch lox ls chorgeoble under the Act, whereos the
proposed Molor Vehlcle Tox ls levled on on osset ond nol income wilhln
the definltion.

li. The proposol lo Cop lhe levy ot one hundred lhousond shllllngs mokes
lhe lox dlscrimlnolory ond non-progresslve.

nl. The proposol wlll hove odverse elfects on lnsuronce loklng behovior of
molor vehlcle owners ond furlher leoding to negotive effects on lhe
lnsuronce seclor.

iv. Commerciolvehlcles ore subjecl lo odvonce lox ond lherefore lmposlng
thls lqx wlll omounl to double loxotlon.

From the foregolng, the commlltee recommends the deletion of lhe proposed
molor vehlcle lox.

Clouse 35 (o)

1783. lnkoduclion ol 167" VAT on Ordinory Breod: Delete this clouse lhot chonges the VAT
rote on zero-roted ordinory breod to the stondord rote ol l6%. This chonge would preveni
producers from cloiming ony input tox incuned during production, leoding to higher costs
for households.

Commltlee Observolions

1784. With regords to the Volue Added Tox, the Commltlee wos guided by the policy lo
zero role only lhe most criticol consumplion items in most households. Therefore, the
Commltlee ogreed wlth the stokeholders lo delele lhe proposol.

Clouse 42 (o) (i) (P)

1785. lnhoduclion of Excise Duly on Vegeloble Oil ot lhe rote of 25%: Delete the
inlroduction of excise duty on vegetoble oil, os it is likely to burden the finol consumer. The
proposed tox will leod to higher prices for cooking oil, o bosic household ingredient,
thereby increosing household food budgets ond reducing disposoble income.
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Commitlee Observolions

1786. The Commitlee occepted lhe proposol by lhe stokeholders to exempl exclse duty
on vegeloble olls lo curb lhe lncreose ln consumer prices.

Clouse 42 (b) (i) & (ii)

I287. lncreose of Excise Duly on Telephone ond lnternel Dolo Services lrom 157" lo 2O7":

Delete lhis clouse becouse increosing the excise duty on lelephone ond lnternet doto
services will negotively impoct youths who eorn their income through digitol economy
octivities such os online jobs ond digilol conlent creotion. Additionolly. it will disodvontoge
low-income households by creoting borriers to porlicipoling in the digitol economy ond
increosing the cosi of online educolion due to higher doto chorges.

Commitlee Observolions

1788. The Commitlee occepled the proposol by the slokeholders lo exempl lelephone
ond inlernel dolo services from excise duty to curb the increose in lhe cost of dolo
services-

Clouse 45 (78)

1789. lntroduction of Eco Levy: Amend the clouse by revising lhe lisl of ilems subject to the
eco levy, specificolly reducing or removing the levy on essenliol goods such os diopers,
which con be burdensome for households from poor bockgrounds ond persons wilh
disobilities.

Commillee Observolions

1790. The Committee noled thot lhe purpose of lhe Eco Levy wos lo help redress
environmenlol domoge ond pollulion coused by the import of cerloin finished products
inlo Kenyo. ln this regord, lhe Commitlee observed thot the levy should only be opplied
lo lmporled finished products lo protect locol monufoclurers who ore currenlly subjecled
lo lhe Exlended Producer Responsibilily. The Commitlee observed lhot in line with
lnternotionol Besl proclices ot lhe "polluter poys principle" it is criticol to ensure thot lhe
monulocturer ol otfending ilems contributes lo finoncing lhe sole disposol of lhe producls.
r 39) TAXWTSE

Clouse 2 (k)

179,l. Proposol lo Expond lhe Definition of Royolly lo lnclude Softwore: Deleie this clouse
os it controdicts internolionol best proclices, which stote thot soflwore distributors only
moke poyments to ocquire copies of copyrighied softwore ond do nol exploit ony
copyright in the softwore. Therefore, these tronsoctions should nol be clossified os royolties.
Commitlee Observotions

Commitlee observolions

1792.Ihe commitlee noted lhe proposol of lhe slokeholders bul did nol ogree to delete
lhe proposol. However, lhe Committee noled thot dlshibution of sottwore connot be
consldered os on oclivity thol would generole o royolly, therefore lhe Committee
proposed lo delele lhe words in subclouse (b) "ond includes distribution of lhe soflwore"
ln line wllh lnlernolionol Best Proctices.
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Clouse 4

I793. Reduced Perlod for Clolmoble Deferred Reolized Forelgn Exchonge [oss: Delete this
clouse becouse it increoses the cost of doing business ond discouroges foreign direct
investment (FDl). Mony componies hove lnveslmenl projects with vorying risk profiles ond
operote in industries sub.iect to fluctuotions. Therefore, businesses should be ollowed to
cloim their losses for on unlimited number of yeors, ensuring they ore toxed bosed on
overoge profitobility over time. The government should focus on creoting on environment
thot ottrocts foreign investors by implementing fovoroble policies.

Commlllee Observollons

I 794. The Commltlee supporls lhe proposol lo reloin lhe cunenl period to ollow buslnesses
lo recover forelgn exchonge losses ovet o longer perlod.

Clouse 9 (l2G)

1795. lnkoduclion of Minimum Top-Up Tox: Delele this clouse becouse it could negolively
impoct componies operoting in SEZ/EPZ oreos, where they benefit from o reduced tox rote
of l0% for the firsi l0 yeors. The country should conduct o detoiled onolysis of the number
of componies in Kenyo with revenues of 750 million Euros or more ond the potentiol
revenue loss if other countries implement 'GloBE' rules. lf the potentiol revenue loss is not
significont, Kenyo should ovoid implementing such rules.

Commillee Observollons

I 796. The Commlttee noled thol o lop-up lox ls o globollox lhot hos been odopled ln over
60 counhies for whlch some of the key multlnolionol componles hove o presence.
Therefore, nol hovlng it in Kenyo will jeopordize lhe mechonlsm for opplicollon of the tox
even lhough o constifuenl compony locoled in Kenyo could end up underpoying lls shore
of revenues. The Commitlee lherefore dld nol occepl lhe proposol to delete by lhe
slokeholder.

Clouse 9 (l2H)

I 797. lnkoducllon of Molor Vehlcle Tox ol lhe Role of 2.57" of lhe Vehicle's Volue: Delete
ihis tox proposol becouse it is neither on income tox nor o weolth tox. Toxpoyers moy
choose not to volue their cors ond insteod opt for third-porty cover, leoding to reduced
profits in the insuronce sector ond potentiol job losses. Additionolly, the proposed 50%
penolty ls excessively puniiive ond incompotible with the Tox Procedures Act.

Commltlee Observolions
'I 798. The commitlee noted

i. thot sectlon 3(2) of the lncome Tox Act defines whol conslllules on income upon
whlch lox ls chorgeoble under lhe Acl, whereos thot the proposed Molor
Vehlcle Tox is levied on on osset ond not lncome wilhln the definilion.

li. The proposol to Cop lhe levy ol one hundred thousond shillings mokes the lox
discrimlnolory ond non-progressive.

iii. The proposol wlll hove odverse effecls on insuronce loking behovior of molor
vehlcle owners ond further leoding lo negolive effecls on lhe insuronce seclor.
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iv. The commerclol vehicles ore subjecl lo odvonce tox ond lherelore imposing
lhis lox will omounl lo double toxotion.

From lhe loregoing, the commitlee recommends lhe deletion of the proposed
molor vehicle lox.

Clouse 20
1799. Proposol lo lmpose Withholding Tox on Poymenls Mode for lhe Supply of Goods lo o
Public Entily ol Roles ol 37" lor Residenls ond 57" for Non-Residents: Amend the clouse by
removing the supply of goods to the public seclor from ihe scope of withholding tox. This
is becouse mony troders deoling in the sole of goods operote with smoll profit morgins due
to high production costs, including row moteriol ocquisition. lnlroducing withholding tox
on these tronsoctions would odversely offect lheir cosh flow. Moreover, the withholding
credils moy end up os refundoble credits, which odds to odminisirotive cosls for refunds,
especiolly when the finol net profit morgins ore os low os 17" of lhe gross lurnover.

Commitlee Observolions

The Commitlee noled lhot lhe proposol is to olign wilh lhe role on turnover tox
reviewed by lhe Affordoble Housing levy. Therefore, the Committee did nol
ogree wilh lhe slokeholder's proposol.

clouse 34 (b) (i)

1800. lnlroduction ol 167" VAT on finonciol services: Delete the proposol becouse
inlroduction of VAT on finonciol services will leod to on increosed cost to the finol
consumers of finonciol services given thot these services ore olreody sub.iect lo Excise Duty.

Commitlee Observolions

1801. The Commillee occepled lhe proposol by lhe slokeholder to exempt finonciol
services from VAT to curb lhe increose in lhe cost of finonciol services.

Clouse 35 (o)
'1802. lntroduclion ol 167" VAT on ordinory breod: Delete the clouse becouse breod is o
slople food in most homes for ordinory Kenyons ond thus increosing lhe cost by opplying
VAT will impocl Kenyons negolively os il will limii occess to lhis producl. lt is therefore in the
interest of lhe ordinory Kenyons 1o mointoin the VAT slolus for breod os zero-roted.

Commillee Observolions

1803. With regords lo the Volue Added Tox lhe Commitlee wos guided by lhe policy to
zero rote only the mosl crilicol consumplion ilems in mosl households. Therefore, the
Commitlee ogreed wilh the slokeholders to delele lhe proposol.

Clouse 35 (h & j)

1804. lnkoduclion of VAT on Electric Bicycles: Delete lhe clouse ond mointoin lhe current
zero-roled stolus of electric bicycles ond buses os outlined in the VAT Act. This supports
environmentol sustoinobilily by promoling lhe use of cleon energy, which electric bicycles
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ond buses provide. Applying VAT to these items would increose costs for consumers,
potentiolly leoding them to seek olternotive, less environmentolly friendly solutions.

Commlttee Observotions
1805. Wlth regords lo the Volue Added Tox, lhe Commltlee wos gulded by the policy to
zero rote only lhe most lo exempl certoln lnputs lo promole locol lndushies. Therefore, lhe
Commillee ogreed with lhe slokeholders lo delele lhe proposol.

Clouse 39

1806. Proposol lo Ellmlnole Relief on Exclse Duty for Monufocturers of Excisoble Goods ond
Provlders of lnternel Doto Servlces: Delete the proposol becouse it will roise production
costs for monufocturers who will no longer be oble to offset excise duty poid on row
moteriols. These increosed costs will likely be tronsfened to consumers through higher
prices for finished goods, potentiolly reducing consumption ond negotively impocting the
morket. Furthermore, higher produclion costs moy deter foreign investment, os the morket
becomes less ottroctive lo internotionol monufocturers seeking competitive conditions.

Commitlee Observolions

1807. The exclse duly llke VAT for Exclsoble monufoclurers conslders lnpul ond oulput lox
lherefore lhe Commlttee supports the proposol to delele lhe clouse slnce ll will meon thol
exclsoble monufoclurers would nol be ollowed lo deduct Exclse duty. Thls would increose
the cosl of producllon unnecessorily ond increose lhe prices of the producls lo consumers.
Therefore, lhe Committee consldered lhe proposol lo delete then Clouse.

Clouse 4l

1808. Exlension of lhe deodline for poymenl of excise duty by monufoclurers of olcoholic
beveroges hom 24 hours to 5 worklng doys: Amend the clouse by revising the poymeni
deodline to the 20th of the following month ofter the excisoble goods ore removed from
the foctory. This odjustment oligns with the provisions of the Tox Procedures Acl, which
governs penolties ond monthly interest chorges for defoults, ensuring consisiency ond
focilitoting complionce. Aligning the poyment timelines for excise duty with olher toxes
simplifies odministrotive processes for both monufocturers ond tox outhorities. li olso
prevents cosh flow impocts on businesses by ollowing monufocturers to poy excise duty
ofter retoilers ond distributors settle poyments. This promotes complionce ond ensures o
steody revenue flow for the government.

Commitlee Observotions

1809. The committee noted thol lhe requirement to remil excise tox within twenly-four
hours hos led to cosh flow problems for complionl licensed monufoclurers, in thls regord
lhe Commltlee omended lhe period lo remll exclse duly by the Sth of every month.

Clouse 42 (o) (l) (H)

1810. Proposol lo lncreose Exclse Duty Rote for lmporled Sugor Confeclionery: Delete this
proposol becouse mony locol monufocturers use imported sugor conlectionery in their
production processes. An increose in excise duty on imporled sugor confectionery will
directly roise the cost of these goods. To mitigote these increosed costs, businesses moy
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consider cutting operotionol expenses, potentiolly leoding to workforce reductions thot
could negotively impocl the economy.

Commitlee Observolions

lBlL The commitlee noted lhe concern of increoslng revenue, lherefore did consider lhe
proposol lo delele proposol

Clouse 42 (o) (iXP)

1812. lntroduclion of Excise Duly on Vegetoble Oil ot the rcle ol 257": Delele the clouse
thot imposes excise duty on vegetoble oils becouse il will negotively impoct the economy.
Vegetoble oils ore essentiol for mony households ond industries, ond this tox would
increose their prices, thereby roising the cost of Iiving for Kenyons ond stroining lheir
finonciol resources. Moreover, induslries relying on vegetoble oils would foce higher
production costs, likely leoding to increosed prices for consumers.

Committee Observolions

I 8'l 3. The Commitlee occepled lhe proposol by lhe stokeholder lo exempt excise duly on
vegeloble oils in order lo curb the increose in consumer prices.

Clouse 42 (b) (i)

1814. lncreose in Excise Duly on Telephone ond lnlernel Doto Services lrom 157" lo 2O7":
Delete the proposol becouse increosing lhe excise duty lo 20% will roise lhe cost of
ielephone ond lnlernet doto services for consumers. The current rote supports brooder
digitol inclusion by keeping these services occessible to o wider populotion. Digitol
inclusion is cruciol for conducling business, educolion, heolihcore, ond occessing
informoiion, oll of which ore vilol for socio-economic development.

Commitlee Observolions

1815. The Commitlee occepled lhe proposol by the stokeholders lo exempl telephone
ond inlernel dolo services from excise duty to curb lhe increose in lhe cosl of dolo
services.

clouse 42 (b) (ii)

l8l 6. Proposol lo lncreose Excise Duly on Money Tronsfer Services from 157"1o 2O7": Delete
the clouse becouse on increosed excise duty will direclly impoct consumers, with service
providers likely possing on lhe oddilionol costs to lheir customers. This could result in higher
chorges for money tronsfer services, especiolly in light of the concurrent proposol lo
subjecl finonciol services Io o l6% VAT from their current exemption. Higher fees moy
discouroge the use of money tronsfer services, polentiolly pushing individuols lowords less
secure ond less convenient cosh tronsoclions.

Commitlee Observolions

l8'l 7.The Commiltee occepied lhe proposol by the slokeholder to exempl finonciol
services from excise duly to curb lhe increose in the cost of tinonciol services.

Clouse 44 (o)
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18t8. Ptoposol to lncreose lmporl Declorotion Fee fuom 2.57" lo 3%: Delete the proposed
chonge becouse it will increose costs for importers, potentiolly roising the overoll prices of
imported goods ihot moy be possed on to Kenyon consumers. This increose could olso
deter foreign investors from importing their products, thereby hindering morket innovotion
ond potentiolly discouroging foreign direct investment (FDl), which is cruciol for economic
growth ond job creotion.

1819. Furlhermore, frequent chonges in lows, especiolly to provisions recently
lmplemenled, creote uncertointy within the Kenyon tox regime ond offect the eose of
doing business in Kenyo.

Commltlee Observolions

1820. The Commlllee noted lhe proposol by lhe slokeholder, however, the commlttee wos
concerned wllh the reduction of lhe role of lmporl declorotion lee from 3.57" lo 2.5% ln the
Finonce Act, 2023 whlch occqsioned o signfficonl revenue loss omounling lo ol leost KSh.

l0 blllion, hence hurtlng the lmplemenlolion of lhe tY2O23/24 budget. The proposed
increose of IDF to 3.5% would lherefore help lo reslore lhe performonce of lhls tox heod in
llne wlth proiecled budget eslimqles lot tY2O24/25. Further, lhe Commlttee recommends
moking omendmenls ln respecl of the RDt by increosing lt morglnolly. The odditionol
money collecled on occounl of lhe proposed lncreose sholl be commltled lo the
developmenl of eleclric light roll syslem within the blg mekopolis ln Kenyo.

Clouse 48

l82l . lnlroduclion of Eco [evy: Delete the clouse os this proposol will increose the cost of
goods for Kenyon consumers, os monufocturers ond importers ore likely to poss down
odditionol costs. Moreover, there is uncertointy obout how funds collected from the eco
levy will be deposited ond monoged by the Public Finonce Monogement Act,20l2. The
levy primorily torgets technology products, ond its introduction moy roise the prices of
these goods, potentiolly impocting the government's digitol tronsformolion ogendo. With
no exisling implemenlotion fromework for the levy ond the proposed effective dote of lsi
Jvly 2024, this could impose significont implementotion ond complionce burdens on locol
monufocturers ond increose the cost of living for consumers.

Commillee Observolions

1822. The Committee noled lhot lhe purpose of lhe Eco Levy is to help redress
environmenlol domoge ond pollution coused by lhe imporl of cerloin finlshed producls
inlo Kenyo. ln this regord, the Commitlee observed lhol the levy should only be opplied
lo imported finished producls to protect locol monufocturers who ore cunenlly subJected
lo lhe Extended Producer Responsibllity. The Commlttee observed lhot in line with
lnternotionol Best proctlces of lhe "polluter poys princlple" il is crilicol lo ensure thol the
monulocturer of otfending items contribules lo finoncing lhe sofe disposol of the products.
To oddress lhe concerns of o signlficonl mojorily of slokeholders ond lo contoin the prices
of cerloln criticol goods, lhe Commlttee proposes lo remove lhe imposllion of lhe levy on
diopers, lires of molorcycles, blcycles, wheelcholrs three-wheeled molorized vehicles (tuk
tuks), ond reduce the role of eco levy for cerloln finlshed goods.
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l 40) STRATHMORE UNtVERStTY
Clouse 5

I 823. Proposol lo Wilhhold Tox on Poymenls Mode for the Supply ol Goods lo o Public Entity
ot lhe rote ot 37. lor Residenls ond 57" for Non-Residenls: Deleie the proposol due to iis
discriminolory nolure. While it oims to oddress poyment deloys for suppliers to lhe
government, it unfoirly odvontoges them over privote sector suppliers, especiolly SMEs,
who olso foce similor poyment deloys but ore required to poy toxes on on occruol bosis.
Additionolly. under E-Tims, their income is bosed on occruol, but they connol occrue their
expenses. Moreover, suppliers to lhe government oflen source goods ond services from
others in the choin. By imposing toxes only on the losl supplier in this choin upon receiving
poyment, it ploces eorlier suppliers ot o disodvontoge. This inequity could disrupl business
relotionships ond hinder foir competition in the morkel.

Commillee Observolions

1824. Ihe Commiltee noled lhot lhe proposol is to olign wilh lhe rote on Turnover Tox which
wos reviewed by the Atfordoble Housing Levy. Therelore did not ogree lo delele lhe
Clouse-

Clouse 9 (l2H)

1825. Inlroduclion of Molor Vehicle Tox ot the Role ol 2.57" of the Volue of the Vehicle:
Delete the clouse becouse it moy discouroge insuronce uptoke, porticulorly for mototus
ond buses, leoding lo potenliol risks for possengers. Furthermore, toxing vehicles os ossets
rother thon income could distort equity, os those with higher-end vehicles moy end up
poying less lox relolive lo lheir income.

Commillee Observotions

I 826. The committee noled:
i. thot seclion 3(2) of lhe lncome Tox Act defines whol conslilutes

on income upon which tox is chorgeoble under the Acl, whereos
thollhe proposed Motor Vehicle Tox is levied on on ossel ond nol
income wilhin the definition.

ii. The proposol to Cop lhe levy ot one hundred thousond shillings
mokes lhe lox discriminotory ond non-progressive.

iii. The proposol will hove odverse eflecls on insuronce loking
behovior of molor vehicle owners ond furlher leoding to negotive
effecls on lhe insuronce seclor.

iv. The commerciol vehicles ore subjecl lo odvonce tox ond
lheretore imposing this tox will omounl lo double loxotion.

From the foregoing, lhe Commitlee occepted lhe proposol by lhe stokeholder
lo delete.

Clouse l2 (l8G)
'1827. Proposol to introduce odvoncing pricing ogreemenl: Delete the proposol unlil lhe
KRA hos sufficienl copocity to deol with APAS becouse lhey sel out how much o toxpoyer
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will chorge reloted porties ond once ogreed upon, the KRA is bound by them ond connot
oudit thot client's tronsfer pricing. Although such ogreements con be good, they require
o lot of resources from the revenue outhority.

Commlttee Observotions

1828. The Comml?tee noled the concern of lhe slokeholder but did nol consider lhe
delelion of the Clouse since il would enhonce revenue delermlnotion ln enlilies thol
belong lo Multinolionol Groups or lrode wilh reloted persons. turther. lo ollow lor seomless
lmplementotion of lhe Agreemenls, lhe Commlllee recommends enoctment of the
regulotlons lo oddress clrcumstonces where lhere is concellotion ol lhe APAS by KRA to
ollow lhe toxpoyer the rlght ol oppeol omong olher concerns.

Clouse 34 (b) (i)

1829. lntroduction ol 16% VAT on Finonciol Services: Delete the proposol becouse
imposing VAT on finonciol ironsoctions will roise the cost of occessing finonclol services.
This could olso potentiolly drive the demond for block-morket forex services. Moreover,
individuols holding bonk occounts ore olreody subject to income tox ond excise duty on
vorious finonciol services. Adding VAT on these services could be seen os punitive,
poteniiolly pushing towords cosh tronsoctions thol focilitote tox evosion.

Commillee Observolions
'1830. The Commitlee occepled lhe proposol by the slokeholders lo exempl finonciol
services fuom 167" VAT to curb the lncreose in lhe cost of these services.

Clouse 42 (b) (l)

183'l . Delete the proposol becouse lncreosed toxotion on telephone ond iniernel services
is likely to hove o negotive impoct on the occess to lhese criticol services ond especiolly
the youth who use these services for online business ond informotion.

Commltlee Observolions

1832. The Commltlee occepted lhe proposol by the slokeholders lo exempt telephone
ond internel doto services from excise duty to curb the lncreose in the cosl of doto
services.

Clouse 42 (b) (ii)

1833. Proposol to lncreose Excise Duly on Money Tronsfers lrom 157" to 20%: Delete the
proposol to increose Excise Duty on mobile money tronsfer services trom 15% lo 20%
becouse it would moke this essentiol service less offordoble for the pooresl in the country.
Mobile money tronsfers ploy o criticol role in providing occess to finonciol services for o
lorge unbonked populotion. Additionolly, these tronsfers often serve os o sociol sofety nel
for the elderly ond economicolly disodvontoged.

1834. Most importontly, lhe money tronsferred through these services hos typicolly okeody
been subjecled to income tox. Adding o iox burden diminishes the spending power of
both the sender ond the recipient, which could hove brooder economic implicotions.

Committee Observolions
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1835. The Committee occepted lhe proposol by lhe slokeholders to exempl Money
tronsfer services fiom VAT to curb the increose ln the cosl of lhese services.

Clouse 48

1836. lnlroducllon of Eco [evy: Delete ilems 3 ond I 3 under clouse 48 becouse compulers
ore essentiol tools for youth, but their cosl remoins prohibitive for mony. Levying lhese items
could increose costs ond reduce occessibility, controdicting Kenyo's gools of digilol
lronsformotion ond fostering o Silicon Sovonnoh. lncreosing computer occess could boosi
government revenue through increosed youth eornings. Delele items l9 ond 2l becouse
roising costs could siifle sector growth ond discouroge new entronts. Delete ilem 45 under
clouse 48 becouse diopers, essentiol for childcore, elderly core, ond heolthcore, ore
okeody costly. An eco-levy would further increose prices, moking them unoffordoble for
mony Kenyons. lnsteod, incentivize ecoJriendly substitutes or support fomilies focing
childcore expenses. Delele ilem 46 os it would increose costs for essentiol items like tires,
deloying replocements ond potentiolly impocting rood sofely. lt moy olso offect lhe
youlh-heovy motor vehicle sector negolively, which employs lhousonds. These deletions
ond omendmenls oim to bolonce environmentol gools with socio-economic
considerolions, promoting occessibilily ond economic growlh.

Commitlee Observolions

1837. The Commillee noled thot lhe purpose of lhe Eco levy wos to help redress
environmenlol domoge ond pollulion coused by the import of cerloin finished producls
inlo Kenyo. ln this regord, the Commitlee observed thot the levy should only be opplied
lo imporled finished producls lo protect locol monufoclurers who ore currenlly subjected
lo lhe Exlended Producer Responsibility. The Committee observed lhol in line wilh
lnlernolionol Besl proctices of lhe "polluter poys principle" it is crilicol

l4l) INSTITUTE Ot ENGTNEERS OF KENYA
Clouse 9 (l2H)

1838. lntroduclion of molor vehlcle lox ol lhe rcle ol 2.57o: Delele lhe clouse enlirely
becouse of the olreody existing molor vehicle insuronce for vehicles, fuel levy through the
pelrol purchosed doily, ond in oddition, o cor hos become o necessory meons of ironsport
from poinl A lo B due to the poor public ironsport system in Kenyo.

Commitlee Observolions

I839. The commillee noled:
i. thot section 3(2) of lhe lncome Tox Act defines whot conslilutes on

income upon whlch lox is chorgeoble under the Acl, whereos lhol
the proposed Motor Vehlcle Tox is levied on on ossel ond not lncome
wilhin lhe definilion.

ii. The proposol to Cop lhe levy ot one hundred lhousond shillings
mokes lhe tox discrimlnolory ond non-progressive.

iii. The proposol will hove odverse effecls on insuronce loking behovior
of motorvehicle owners ond Iurlher leoding lo negolive effects on the
insuronce seclor.
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iv. The commerclol vehicles ore subJect lo odvonce tox ond lherefore
lmposlng lhls tox will omounl to double loxolion.

From lhe foregolng, lhe Committee occepled lhe proposol by lhe stokeholder
lo delele.

clouse 34 (b) (l) (A-E)

1840. Proposot lo lmpose 16%VAl on bonklng servlces: Deleting the proposol to subJecl
bonking services to stondord VAT is cruciol. Currently, bonking services olreody beor excise
duty, ond odding VAT would poss increosed costs onto consumers. This would roise seryice
fees ond potentiolly hinder growth in lhe bonking, monufocturing, insuronce, ond fintech
sectors.

Commlttee Observolions

lB4l. The Commltlee occepted the proposol by the stokeholders lo exempt bonking
services from VAT lo curb lhe increose ln lhe cosl of bonklng services.

Clouse 35 (o)

1842. Proposol lo inlroduce 16% VAT on ordlnory breod: Delete the proposol on lhe
removol of Zero roting on the supply of ordinory breod becouse it will impoct the
production costs ond consequently the finished products will be expensive. This is becouse
the suppliers will no longer be oble to cloim the input VAT on the supplies ond such costs
will be possed to the consumers

Commlttee Observolions

1843. Wlth regords lo lhe Volue Added Tox, lhe Commlllee wos guided by the pollcy to
zero role only the most crllicol consumptlon llems ln most households. Therefore, the
Committee ogreed wlth the stokeholder's lo delele lhe proposol.

Clouse 42 (b) (i)

1844. Proposol lo lncreose excise duty on inlernel doto services: Removing the clouse is

essentiol to prevent o decline in digitol service uptoke. Given ihe criticol role internel doto
ond telephone services ploy in business operotions, higher costs would odversely offect
the business environment.

Commillee Observolions

1845. The Commitlee occepted lhe proposol by lhe slokeholders to exempl inlernet dolo
services from exclse duly to curb lhe incleose in lhe cosl of doto services.

Clouse 42 (b) (li &lll)

1846. Proposol lo increose excise duty on money lronsfer servlces fuom 157" lo 2O7":

Removing the clouse is necessory lo prevent the increosed cost of money lronsfer services,
which would disproportionotely offect smoll-scole businesses reliont on phone-bosed
tronsfers. thus siroining ihe business environment.

Commitlee Observolions
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r42) GROUPE SPECTATE MOBTTE ASSOCTATTON (GSMA)
Clouse 42 (b) (lii)

'lB4Z. Proposol lo increose excise duty on finonciol services: Delete this clouse 1o ovoid o
negotive impoct on the offordobility of services in the country. According to the UNECA
Tox lmpoct report, sector-specific toxes like this con increose the cost of broodbond
occess ond usoge, reducing ovoilobility of digitol devices ond services ond potenliolly
lowering economic growth. Tonzonio's experience with o similor tox increose on mobile
finonciol services, whlch wos subsequently obolished due to its odverse effects, serves os
o coutionory exomple.

Commltlee Observolions

1848. The Commltlee occepled lhe proposol by lhe slokeholders lo exempt finonciol
services from excise duly to curb lhe increose ln lhe cost of doto services.

Clouse 48

1849. lnlroduclion of eco levy: Delete items I 2 to 'l 8 on clouse 48 becouse introducing the
levy will increose the cost of devices. controry to the government's digitol tronsformolion
ogendo. The finol consumers will beor the burden, reducing offordobiliiy ond limiling
digitol inclusion. ln oddilion, the eco levy will be on oddilionol tox on imported devices,
which ore okeody subjected to 25% imporl duiies, I6% Y AI, 10% excise duty plus lmport
declorotion fees, ond o Roilwoy development levy ol 2% ond 1.5%, respeclively. This will
contribute to o f urther increose in device costs.

Commitlee Observolions

I 850. The Commltlee noled thol lhe purpose of lhe Eco Levy wos lo help redress
environmenlol domoge ond pollution coused by import of cerloin finlshed producls lnlo
Kenyo. ln lhis regord, lhe Committee observed thol the levy should only be opplied to
imporled finished producls lo protecl locol monufoclurers who ore cunenlly subjected to
the Exlended Producer Responsibilily. The Commillee observed lhot in line with
lnternolionol Besl proctices of the "polluler poys principle" it is criticol

t43) FEDERATTON Or KENYA EMpTOyERS (FKE)

Clouse 4

l85l . Proposol lo reduce lhe period for cloimoble deferred reolized foreign exchonge loss
from 5 yeors lo 3 yeors: lt is odvisoble to delete this clouse becouse shorlening the period
io three yeors could horm toxpoyers who moy not be oble to cloim lheir losses within this
shorler timefrome.

Commltlee Observolions

1852. The Commitlee noled the proposol by the slokeholder, however, the Commitlee
omended lhe Clouse to reloin lhe cunenl period lo ollow buslnesses to recover foreign
exchonge losses over o longer period.

Clouse 6 (o) (i)
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1853. Proposes lo exempl omounts pold lo on employee oulslde lhek usuol ploce of work
whlle on officlol duty (per diem) ond the omounts do nol exceed 57" ol lhe employee's
gross eornings: Amend the clouse by including the provision below; -

'on omount no, exceeding 5% of monthly gross eornings or
ftst Kshs.2,000 per diem whichever is higher

1854. Per diem rule should opply to oll employees including ihose working in Government
ond lhe rote of 5% per doy to income is too low owing to the occommodotion costs.

Commltlee Observolions
'1855. The Commlllee observed thol lhe current provislon ln lhe Acl ls sulflclent.

Clouse 8 (l2E) (l )

1856. Proposol lo repeol lhe dlgltol servlce lox ond reploce ll wlth o slgnllicont economlc
presence lox ol lhe role of 30% on 207. deemed profit: ll is recommended to delete this
clouse becouse introducing o SEP tox ot on effective rcle ol 67" could disodvontoge
businesses operoting locolly compored to countries with lower DST or SEP rotes. This could
discouroge multinotionol componies from exponding their digitol services within the
country, poteniiolly stolling growth in the locol digitol economy ond impocting job
creotion. Moreover, implementing this proposol moy leod to internotionol tox disputes or
reloliotion from countries with lower SEP rotes.

Commltlee Observolions
'1857. The Commltlee noted lhot the profit morgln for digltol services provlders is usuolly
hlgher becouse such provlders do not Incur lorge expenses compored lo componies wllh
physlcol presence. Therelore, lhe purpose of lhe lncreose ls lo olign the deemed profll wilh
whol would hove been lhe profit lf the componies were not enioylng the lower produclion
cosl. The Commitlee did not occept lhe proposol by the stokeholder to delele.
Neverlheless, lhe commlllee proposed to reduce lhe role of deemed income ftom 20% lo
l0% of gross turnover

Clouse 9 (l2H)
'1858. lnhoduction of molor vehicle tox ot the role ol 2.57" of lhe vehlcle's volue: The
proposol should be reconsidered or deleted due to its potentiol to impose odditionol
1nonciol burden on vehicle owners, who olreody beor vorious ioxes such os fuel toxes. This

meosure could be seen os double toxotion ond might porticulorly impoct workers in the
obsence of on efficient public tronsport system. Moreover, this tox could disproportionotely
offect middle to low-income individuols, exocerboting economic inequolity by shifting the
tox burden to consumers ond increosing the cost of vehicle ownership.

Commltlee Observollons
'1859. The committee noted:

i. thot seclion 3(2) of lhe lncome Tox Acl defines whol conslilules on
income upon which lox is chorgeoble under lhe Act, whereos thot
the proposed Motor Vehlcle Tox ls levled on on ossel ond not lncome
within lhe deflnllion.

ii. The proposol lo Cop lhe levy ot one hundred lhousond shilllngs
mokes the tox dlscrimlnolory ond non-progresslve.
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iii. The proposol will hove odverse effecls on insuronce loklng behovior
of molor vehicle owners ond furlher leoding lo negolive etfecls on lhe
insuronce seclor.

iv. The commerciol vehicles ore subject lo odvonce lox ond lheretore
imposing this lox will omounl to double loxotion.

From lhe foregolng, lhe Commitlee occepted lhe proposol by lhe stokeholder
to delete.

Clouse 25 b iii A iv

1860. Withholding Tox on lnleresl from lnlrostructure Bonds of the roles proposed: The
proposol should be reconsidered or deleted becouse it moy diminish the ottroctiveness of
infrostructure bonds relotive to oiher investment options. This could leod to decreosed
demond from both individuol ond institutionol investors, polentiolly resulting in higher
bonowing costs for the government on infrostruclure projects. Such o scenorio could stroin
public finonces ond slow down the poce of infroslructure development.

Commlllee Observolion

l86 l . The Commitlee supporls lhe proposol in the Bill lo encouroge long-lerm inveslmenl
ond enoble the government lo eorn revenue which is consistent wilh oll other poymenls.

Clouse 34 (o) (i) (aa)
'1862. lntroduclion of l6% VAT on unleovened breod: Delete lhe proposol to introduce VAT
on unleovened breod os il would impose o burden on consumers, poriiculorly offecling
those who rely on this stople food item.

Committee Observollons

1853. With regords lo lhe Volue Added Tox lhe Committee wos guided by lhe policy lo
zero role only lhe mosl crilicol consumption ilems in mosl households. Therefore, the
Commitlee ogreed with the slqkeholder's lo delete the proposol.

Clouse 34 (b) (i)

1864. lnhoduclion of 167. VAT on finonciol services: Delete the proposol os it oims ol
increosing lhe tox revenue whose burden will ultimotely be shifled 1o lhe consumer thus
roising the cost of finonciol services. The increose in cosl reduces the demond for finonciol
services leoding to o deodweight loss where the quontity of tronsoclions decreoses, ond
the morket operoles below ils optimol efficiency eroding lhe goins ochieved on finonciol
inclusion.

Commitlee Observolions

1865. The Commitlee occepted the proposol by the slokeholders lo exempt finonclol
services from VAT to curb the increose in lhe cosl of finonciol servlces.

Clouse 35 (o)
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'1866. Proposol lo lnhoduce 16%VAT on ordlnory breod: Delete the proposol to introduce
VAT on ordinory breod os it would impose o burden on consumers, porticulorly offecting
the generol populoce who rely on this stople food item.

Commltlee Observollons
'1867. Wlth regords lo the Volue Added Tox lhe Commltlee wos gulded by the policy lo
zero role only the most crillcol consumpllon ltems ln mosl households. Therefore, the
Commlttee ogreed wilh lhe slokeholder's lo delele lhe proposol.

Clouse 42 (o) (l) (P)

1868. lnhoducllon of exclse duly on vegetoble oll ol lhe rcle ol 257o: Delete the proposol
to impose o 25% excise duty on vegetobte oil, os it would likely result in higher prices for
essentiol commodities, cousing economic hordship for low-income households.

Commltlee Observotlons

1869. The Commlllee occepled the proposol by lhe slokeholders lo exempl exclse duly
on vegeloble oils lo curb lhe increose ln consumer prices.

Clouse 45

1870. lntroduclion of eco levy: Delete the proposol becouse the imposition of eco levy will
hurt the ordinory citizen becouse there olreody exists on ovolonche of regulotors within
the Government ond the SAGAs thot hove looded heovy chorges direclly on the
monufocturer. Additionol chorges will moke the business non-competitive becouse of o
shorp rise in costs of production ond lhe untimely incident will be possed on lo the
consumer.

Commlllee Observolions
'1871. The Commltlee noled lhot lhe purpose of the Eco levy wos lo help redress
envlronmenlol domoge ond pollulion coused by the import of cerloin llnlshed products
lnlo Kenyo. ln lhls regord, the Commlllee observed lhot the levy should only be opplied
lo lmporled finished producls lo prolect locol monufocturers who ore currently subJecled
lo the Extended Producer Responslblllty. The Commlttee observed thol ln line wllh
lnlernotionol Besl proctices of the "polluler poys princlple" lt is criticol

Clouse 44 (o)

1872. Proposol lo lncreose imporl declorolion fee from 2.57" lo 37": Delete the proposol to
roise the import decloroiion fee trom 2.5% to 3% os it could stroin customer relotions,
reduce compeiitiveness, ond leod to odverse economic impocts.

Commitlee Observolions

1873. The Commitlee noted thol the reduction of the role of imporl declorotlon fee from
3.5% lo 2.5% ln Finonce Act2023 occosioned o signlficonl revenue loss omounling lo ol
leost KSh. 10 blllion, hence hurting lhe implemenlolion of lhe tY2O23/24 budgel. The
proposed lncreose of IDF lo 3.5% would therefore help lo restore lhe perlormonce of lhls
lox heod ln line with proJecled budgel eslimoles lor tY2O24/25.

Further, the Commlttee recommends moklng omendmenls ln respect ol the RD[
by lncreoslng it morginolly. The oddltionol money collected on qccounl of the
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proposed increose sholl be commitled lo lhe developmenl of eleclric light roil
syslem wilhin the big metropolis of Kenyo

Clouse 45 (78)

lBZ4. lnlroduction of eco levy: Delete the proposol 1o impose on ecoJevy becouse it will
horm Kenyon consumers os the levy will resull in producers possing on this cost to
consumers hence stroining household budgels. ll will equolly horm Kenyon exports
becouse it will disodvonloge the competitiveness of Kenyon exports. resulling in lost tox
revenue, jobs, ond hord cunency.

Commitlee Observolions

1825. The Commitlee noled thol lhe purpose of lhe Eco levy is lo help redress
environmenlql domoge ond pollulion coused by import of cerloin finished products Inlo
Kenyo. ln lhis regord, lhe Commitlee observed thol lhe levy should only be opplied on
imporled linished producls to prolect locol monufoclurers who ore cunently subjected to
lhe Exlended Producer Responslbility. The Committee observed thot in line wilh
lnlernotionol Besl proctices of lhe "polluter poys princlple" il ls crilicol ensure lhot the
monufoclurer of offending ilems contribules to finoncing the sofe disposol of lhe producls.

To oddress lhe concerns of o significont mojorily of stokeholders ond to conloin
the prices of cerloin criticol goods, lhe Committee proposes to remove
imposition of lhe levy on diopers, lyres of motorcycles, bicycles, wheelchoirs
lhree wheeled molorized vehicles (tuk tuks) ond reduce lhe role of eco levy for
certoin finished goods

r44) TAWYERS HUB

Clouse 2

1876. Proposol to expond lhe definition of royolty lo include softwore: Amend the proposol
regording the definition of ?oyolty' to specify thot poyments for sofiwore should only be
clossified os royolties subject to withholding tox if the poyer ocquires rights enobling them
lo commerciolly exploit the softwore. This odjustment oligns with internotionol slondords,
porticulorly those outlined in the Orgonizolion for Economic Co-operotion ond
Development (OECD) Model Tox Convention on lncome ond Copitol. According lo these
stondords. poyments mode by softwore distributors typicolly involve ocquiring copies of
copyrighted softwore without engoging in ils commerciol exploitolion.
'1872. Furlhermore, this omendment is consistent with the ruling of the High Courl in the
cose of Seven Seos Technologies Limiled v the Commissioner of Domeslic Toxes. The court
emphosized thot for poyments reloted to softwore io quolify os royolties for withholding
tox purposes, the poyers must possess rights ollowing them to commerciolly exploil the
sofiwore os defined under lhe Copyright Acl.

Commitlee Observqlion
'1878. The Committee noled thol distribulion of softwore connol be considered os on
oclivily thol would generote o royolly, lherefore the Commitlee proposed lo delele the
words in subclouse (b) "ond lncludes dislribulion of lhe soflwore" ln line wilh lnternotionol
Besl Proctices.
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Clouse 8

1879. Proposol repeol of digltol servlce lox ond replocement with slgniflconl economlc
presence lox ot lhe rote of 30% on 2O7" deemed profit: The proposol to repeol the digitol
service tox ond reploce it with o significont economic presence tox of o role of 30% on o
deemed profit of 20% is contentious due to its potentiol constitutionol implicotions. lt
viototes the principle of foir toxotion os outlined in Article 20,l(b)(i) of the Constitution.
lmposing such o tox without occounting for octuol profits could disproportionotely burden
businesses with high turnover but low profit morgins or those operoting ot o loss. This issue
wos underscored in lhe Constitutionol Petition E005 & E00l (Consolidoted) of 2021, roising
concerns obout foirness ond the odverse effecis of toxing non-resident entiiies bosed on
gross turnover without considering legitimote business expenses.

1880. Moreover, the inclusion of the term 'deemed' in the proposed Section l2E(3),
implying income ossumed to be received, locks clority ond certointy, which ore essentiol
pdnciples in toxotion. Effective tox lows should precisely torget their intended subjecls ond
ovoid unfoir ossumptions bosed on turnover figures thot do not reflect octuol tox liobilities
due to genuine business losses.

Commlttee Observotion

lBBl.Ihe Committee noled lhot the profit morgin for digitol services providers is usuolly
hlgher becouse such providers do nol lncur lorge expenses compored lo componies wilh
physlcol presence. Therelore, lhe purpose of lhe lncreose is lo olign lhe deemed profit wllh
whol would hove been the profil it the componles were not enioying lhe lower produclion
cosl. The Commillee dld nol occepl lhe proposol by lhe stokeholder lo delele.
Nevertheless. lhe commltlee proposed lo reduce lhe role of deemed income hom 20% lo
l0% of gross furnover.

Clouse 9

'1882. lnhoduction of minimum lop-up lox: The proposol to introduce the minimum top-up
tox should be reconsidered, especiolly in light of ihe simulioneous introduction of the
significont economic presence tox. Rother thon implementing both. it would be prudenl
to conduct o thorough comporison between the proposed OECD Pillor 2 ond the United
Notions Model Treoty on Automoted Digitol Services. This comporison should oim to
determine which model would effectively generote more lox revenue from torgeted non-
residents while ensuring foirness ond complionce with internotionol tox stondords. Such on
opprooch will help optimize lox policy ond minimize unintended consequences on
businesses ond economic growth.

Commlttee Observolion

1883. The Commlttee noled thot o lop-up tox is o globollox thot hos been odopled in over
60 countries for whlch some of the key multinolionol componies hove o presence.
Therefore, nol hoving it in Kenyo will jeopordlze the mechonlsm for opplicotion of lhe tox
even lhough o constiluent compony locoted ln Kenyo could end up underpoying lls shore
of revenues. The Committee therefore did nol occepl lhe proposol lo delele by the
slokeholder.
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Clouse 20

I884. lmposition of wilhholding lox on poyments mode lor lhe supply of goods to o public
entity ol lhe role of 3% for residenls ond 5% for non-residenls: The imposition of withholding
tox on poymenis for goods supplied to public entities should be reconsidered. lnsteod of
the proposed rotes of 3% for residents ond 5% for non-residents, o moximum gross
withholding lox rote ot 37" or 47" could be more equiioble ond less likely to discouroge
non-residenl service providers from porticipoting in lhe morket. Additionolly, this opprooch
could simplify complionce, oddressing potentiol chollenges ossocioled with the
effectiveness of KRA's monitoring ond verificotion meihods.

Commitlee Observolion

1885. The Commitlee noted lhot the proposol is lo olign with the role on turnover tox
reviewed by the Affordoble Housing levy. Therefore, the Commitlee did not ogree wilh the
slokeholder's proposol.

Clouse 63

i886. Proposol on dolo occess by KRA: Delete the provision becouse gronting the KRA
unfettered occess could leod to orbilrory ossessments ond infringe on privocy rights.
Moreover. including provisions thot omend the Doto Protection Acl which primorily deols
with privocy ond doto protection diverges from the primory purpose of the Finonce Bill lo
slriclly oddress finonciol molters such os loxotion, government revenue ond fiscol policy.
This position hos been reiteroled by the High Court of Kenyo where it emphosized the
necessity for odherence to constitutionol provisions ond legislolive focus importonce of
legislolive clority ond opproprioleness in lnstirure of Sociol Accounlobilily & Anothet v
Nofionol Assembly & 4 Others.
1887. Additionolly. while courts in the United Kingdom ond lndio hove found thot oncillory
issues moy be included in the Finonce Bill, they musl be closely reloled to finonciol
odministrotion. Doto protection lows hove for-reoching implicolions ocross vorious secfors,
not limiled to finonciol motters ond hence do not meet this criterion. Constilulionol ond
procedurol principles require thot such cruciol omendments be mode through the
oppropriote legislotive chonnels, ensuring odequote scruiiny ond debole.

Commillee Observolion

1888. The Commitlee noted lhot lhe proposol lo ollow the KRA occess lo personol dolo os
proposed moy not meel lhe lhreshold under orlicles 3l(c) ond (d) of the Conslilulion of
Kenyo. Additionolly, lhe commitlee observed lhot Seclion 5l of lhe Dolo Prolection Act
outlines lhe circumstonces under which exemplions mighl opply. Further, Section 60 of the
TPA empowers lhe commissioner or on oulhorized otficer wilh o worronl lo hove full occess
lo ony dolo lo odminister o lox low.

Clouse 34(b)(i)
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1889. While the proposol is intended to increose tox revenue, it would hove significont
negotive implicotions for the digilol economy including stifling innovotion ond
discouroging internotionol componies from porticipoting in Kenyo's digitol morketploce.
ln its ploce, provide tox incentives or lower VAT rotes for digitol tronsoctions to encouroge
using electronic poyment methods. This will mointoin the momentum of e-commerce
growth while ensuring tox complionce. Furthermore, providing torgeted tox reliefs or
exemptions for SMEs operoling in the digitol economy will foster innovotion ond
competitiveness leoding to long-term economic benefits.
1890. Notobly, mony people ore now opting to use cosh, therefore, loxotion on digitol
money use further encouroges people to leove the digitol economy thereby reducing tox
revenue.

Commltlee Observolion
'1891. The Committee occepted lhe proposol by lhe slokeholders lo exempl finonciol
services from VAT to curb the lncreose in lhe cosl of finonciol services.

Clouse 42(o)(ii) ond (b)

1892. Proposol to increose tinonciol services fuom 157" lo 2O%'. The proposol lo increose
excise duty from '15% ond remove the obilily for businesses to cloim it bock os on inpul cost
is domoging ond will resull in reduced internet occessibility. This will counter efforts to
enhonce digitol connectivity ond economic lronsformolion. Notobly, in comporison to
Tonzonio ond Ugondo, Kenyo hos the highest excise duty.
1893. Retoin the excise duty on iniernet doto services ot 15% or lower it to 5%. This is

becouse the proposol will burden consumers, moking online educotion ond other iniernel-
bosed octivities less offordoble for lhe overoge Kenyon ond counteroct the government's
efforts to encouroge digitol porticipotion.

Commitlee Observotion

1894. The Commitlee occepted the proposol by the slokeholders lo exempt finonciol
services fiom excise duty to curb the increose in lhe cosl of finonciol services.

Clouse 45

i895. lnlroduction of eco levy: The proposed eco levy locks specific ollocotion for benefits
in the Finonce Acl. lt does nol indicote whether the collected funds will be used for
environmentol restorotion nor detoil the resiorotive meosures the funds con support.
Despite not being implemented, Kenyo olreody hos regulotions on deoling with e-woste.
1896. ln oddilion, the proposed eco levy on electronic devices would roise the cost of
loptops ond toblets. This will fuel lhe block morkel ond widen the digitol gop becouse it
will reduce the obility to own digitol devices. Consequently, this furthers morginolizolion,
especiolly of women in Norlhern Kenyo.

Committee Observotion
'1897. The Commitlee noted lhol lhe purpose of lhe Eco Levy wos lo help redress
environmenlol domoge ond pollulion coused by import of certoin finished producls into
Kenyo. ln lhis regord, lhe Commiflee observed thol lhe levy should only be opplied on
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imporled finished producls lo prolecl locol monufoclurers who ore cunenlly subjecled lo
lhe Exlended Producer Responslbility. The Commltlee observed thot ln line wilh
lnternotionol Besl procllces of "polluler poys princlple" ll ls crllicol ensure thol the
monufoclurer of offending items conkibutes to finoncing lhe sofe disposol of the producls.

145) PETROTEUM OUTLEIS ASSOCTATTON OF KENYA

Clouse 9(l2H)

1898. Proposol lo lnlroduce Motor Vehicle lox ol 2.57" of Vehicle Volue: Delete the
proposol ond insteod consider revising levies on petroleum products. lmplementing this tox
would negolively impoct lhe tronsport ond logistics industry, which might poss on lhe
odditionol cosls to customers. This could leod to lncreosed living expenses through o
multiplier effect, offecting not only insuronce componies but olso spore port deolers, cor
service providers, locol ossemblies, ond, importontly, the locol citizenry.

Commillee's Observotion

1899. The commillee noled:
i. thot seclion 3(2) of lhe lncome Tox Acl defines whol conslitules on

income upon which lox is chorgeoble under the Acl, whereos lhol
the proposed Motor Vehicle Tox is levied on on osset ond not income
wifhin lhe definilion.

ii. The proposol to Cop lhe levy ot one hundred lhousond shillings
mokes lhe tox discriminolory ond non-progressive.

iii. The proposol will hove odverse effecls on insuronce loklng behovior
of molor vehicle owners ond further leoding lo negolive effecls on the
insuronce seclor.

iv. The commerciol vehlcles ore subjecl lo odvonce tox ond therefore
imposing this tox will omount to double toxolion.

From lhe foregoing, lhe Committee occepled lhe proposol by the slokeholder
lo delele.

Clouse 42(b) (ii ond iii)

I 900. Proposol lo lncreose Excise Duty on Bonking Tronsoction Services lrom 157" lo 2O7":

Delele this clouse, os the increosed chorges for bonking lronsoctions would negotively
impoct business profitobility. This reduction in returns could decreose investment oppetite,
os returns moy foll below expectotions or projections. Additionolly, it will roise the cost of
doing business, porliculorly for the petroleum sector, which relies on mobile money ond
online bonking opps to reduce froud.

Commitlee's Observolion
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1901. The Commlttee occepled lhe proposol by the slokeholders to exempt Bonking
servlces from exclse duly lo curb lhe increose ln lhe cosl of bonking services.

Clouse 57(b)
'1902. Proposed Penolty for Non-lnlegrotlon of lhe Elechonlc Tox Syslem wilh the Dolo
Monogement ond Reporllng Syslem: We recommend deleling lhls clouse. The Ksh 2 million
penolty for E-TIMS non-complionce would be devosloting for most Smoll ond Medium
Enterprises.

Commltlee's Observolion

1903. Ihe Commlltee noled lhol the penolty proposed ls too punlllve ond lherefore
recommends reduclng the penolty lo be commensurole to lhe offense.

New provision

1904. lncenlivize Green Energy lnvestment: This will encouroge the energy tronslllon,
promote the growth of cleon energy infrostructure in the country, ond improve the
environment lhrough the use of cleon energy.

Commltlee Observolion

146) NAKURU COUNTY Ctvtt SOCTETY FORUM SUBMTSSION ON FINANCE BILL,2O24
Clouse 25 (b) C

Clouse 8, Seclion l2E

I 905. Proposol lo Repeol lhe Digltol Service Tox ond Reploce lt wllh o Slgnlficonl Economlc
Presence Tox ollhe Role ol 30% on 2O7" Deemed Profit: Delete this proposol in its entirely.
The burden of the Digitol Morketploce tox will be tronsfened to content creotors, service
providers, ond consumers of digitol services. This will negotively impoct businesses ond
employment, porticulorly for young people shoring content on digiiol plotforms, os their
eornings will be reduced to cover the increosed tox.

Commltlee observolion(s)

1906. The Commitlee noted lhot lhe profil morgin for digllol services providers is usuolly
higher becouse such providers do nol incur lorge expenses compored lo componies with
physlcol presence. Therefore, the putpose of lhe increose ls to ollgn the deemed profil wlth
whol would hove been the profit lf the componles were nol enJoylng lhe lower produclion
cosl. The Committee did nol occept the proposol by the slokeholder lo delele.
Neverlheless, the commlttee proposed lo reduce lhe role of deemed lncome from 20% lo
l0% of gross turnover.

Clouse 9, section l2H
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1907. lnkoduclion of Motor Vehicle Tox ol the Role of 2.5% of lhe Vehicle's Volue: Rejecl
lhis proposol in its entirety. Most molor vehicle owners will opl for lhird-porty insuronce
coveroge to occommodote the new tox, which will hurt the insuronce industry ond
potentiolly leod to significont job losses.

Commltiee observolion(s)

1908. The commitlee noted:
l. thot seclion 3(2) of lhe lncome Tox Act defines whol conslilules on

income upon which lox is chorgeoble under lhe Act, whereos lhot
lhe proposed Motor Vehicle Tox is levied on on ossel ond not income
wlthln lhe definllion.

ii. The proposol lo Cop lhe levy ot one hundred lhousond shlllings
mokes lhe lox discriminolory ond non-progressive.

iii. The proposol will hove odverse effects on lnsuronce toking behovior
of molor vehicle owners ond furlher leodlng lo negolive effects on the
lnsuronce seclor.

iv. The commerciol vehlcles ore subjecl lo odvonce lox ond lherefore
imposing lhis tox will omount to double toxolion.

From lhe foregoing, lhe Commltlee occepted lhe proposol by lhe slokeholder
lo delele.

Clouse 63

1909. Proposol for KRA Access lo Personol Dolo: Deleie this proposol enlirely. lt undermines
lhe constitutionolly protected right to privocy.

Commitlee observotion(s)

I 910. The Committed noled thol the proposol to ollow the KRA occess to personol dolo os
proposed moy not meet lhe lhreshold under orlicles 3l(c) ond (d) of the Conslitulion of
Kenyo. Additionolly, the commitlee observed thot Seclion 5l of the Dolo Prolection Act
oullines lhe circumstonces under which exemptions might opply. Furlher, Seclion 60 of lhe
TPA empowers lhe commissioner or on outhorised officer wilh o worront to hove full occess
lo ony dolo to odminisler o lox low.

Clouse 34(o)

l9l l. Proposollo Subjecl Unleovened Breod ond Gluten Breod lo l6% VAT lnsteod of Zero-
Roting lhem: Reject ihis proposol ond mointoin breod os zero-roted. The increosed cosi of
production ond the resultont reduction in consumpiion will leod to the closure of breod-
moking businesses ond resull in moss loyoffs.

Committee observolion(s)

I 9l 2. Wlth regords lo the Volue Added Tox the Commlttee wos guided by lhe policy lo
zero rote only the mosl criticol consumplion llems in mosl households. Therefore, the
Commitlee ogreed with the stokeholders lo delete lhe proposol.

Clouse 6
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'l 913. Proposol to omend the llmlt ol non-loxoble beneflls gronled concernlng
employmenl lrom KSh. 36,000 to KSh. 48,000: Accept the proposols ond use the obsolule
omount rother thon the 5% of monthly income.

Commillee observotion(s)

I 9l 4. The Commltlee supporled lhe proposol ond ogreed lo omend by further lncreoslng
It lo slxly lhousond Kenyo Shllllngs (KSH. 60,000). Thls wlll be beneficlol lo lhe employees.

Clouse 42(o)(l) P

1915. lntroductlon of Exclse Duly ol 25% on Vegeloble Oll: Reject this proposol enlkely. lt
will increose the shelf price of vegetoble oil ond further exocerbote the okeody
burdensome cost of living.

Commitlee observotion(s)

1916. Ihe Commltlee occepled lhe proposol by the stokeholders lo exempl excise duly
on vegeloble olls lo curb lhe increose in consumer prices.

Clouse 42(b) ln porl ll

I 9l 7. lncreose ln Exclse Duty on Telephone ond Dolo Servlces, Money Tronsfer, ond Money
Tronsfer Servlces ftom 157" lo 2O7": Reject this proposol entirely. lt will leod to finonciol
exclusion ond undermine the country's efforts to promote finonciol inclusion, including the
digitol lobs supported by the Government of Kenyo through the Digilol Superhighwoy
Progromme.

Commlllee observolion(s)

I918. The Commlllee occepled the proposol by the slokeholders lo exempt telephone
ond dolo serylces ond money honsler servlces from excise duty to curb lhe lncreose ln
lhe cost of finonciol services.

Clouse 45

1919. lnkoduclion of Eco-Levy: Delete the proposol for it omounts to double toxotion,
considering thot imporl duty ond excise duty on some of these goods okeody occount
for their environmentol impoct.
Commillee observolion(s)
I 920. The Commitlee noled lhol lhe purpose of lhe Eco levy wos to help redress
environmenlol domoge ond pollution coused by imporl of certoin tinished products into
Kenyo. ln lhls regord, the Commlllee observed thol lhe levy should only be opplied on
lmported finlshed producls lo protecl locol monufoclurers who ore cunenlly subJected lo
lhe Edended Producer Responslbilily. The Committee observed thot ln line with
lnlernolionol Besl proctices of "polluter poys principle" ll ls crilicol

Clouse 47

1921. lnhoduclion of Exporl ond lnveslmenl Promolion [evy: Amend the proposol to
exclude bosic commodities, porticulorly those not reodily ovoiloble locolly, such os clinker
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ond ceromic producis. Such o levy could otherwise leod to increosed costs in construction
where these moteriols ore essentiol.
I 922. Commitlee observolion(s)
'1923. Ihe Commiltee observed lhol lhere is o consistenl trend ol o decline ln exporls from
lhe Country ond o significonl rise in imports even lor goods monuloctured locolly, in lhis
respecl the objeclive ol lhe Exporl Inveslmenl Promolion levy is lo protecl lhe locol
monufocluring sector from unfoir lrode proclices, increose compelltiveness of Kenyo's
Monufocluring sector ond lo fosler o susloinoble ond inclusive export seclor.

Furlher lhe EIPI ls envisoged lo hove lhe following lmpocts in lhe monufocluring
seclor-

1. Support locol monufocluring whlch will leod lo on lncreose in lhe
contribution of monufocluring to GDP fuom 77o lo 20% by 2027 ,

2. Enhonce the ploying field lor locol monufocturers who hove slruggled lo
compele wlth cheoper lmports lo reduce ovenelionce on lmporls of
goods ond servlces.

3. Generole revenue lor lhe governmenl lo be used to support lhe
developmenl of lhe monufocluring seclor by incenlivlzing lnveslmenl by
lhe locol mlcro, smoll ond medium enterprises (MSMEs) omongsl olhers.

On lhe slrenglh of lhe foregoing, the Commitlee proposes to hove the Exporl
ond inveslmenl Promolion tevy imposed on orlicles of leother, imported
foolweor, denolured ethyl olcohol, ceromic sinks, wosh bosins omongsl other
producls. Additionolly, lhe Commitlee supports lhe proposol by o number of
slokeholders lo remove imposllion of lhe levy on koft liner, uncooled kroft poper
ond billels omongsl others. Regording the molorcycles, lhe commitlee proposes
lo hove lhe levy imposed only on fully built imporled motorcycles.

147) WATER BOTTTERS ASSOCTATTON Ot KENYA SUBMISSION ON HNANCE BILL,2024
Clouse 42 (o) G

1924. lntroduclion of Excise Duly on Ploslic Articles of Toriff Heoding 3923.30.00: Explicilly
stote "IMPORTED" before the toriff descriplion in the Finonce Act 2024 to ensure the tox
opplies only to imported ploslic orlicles. Communicote lhe intent ond scope of the tox
cleorly to businesses, especiolly SMEs ond MSMEs, to prevenl confusion ond ensure proper
implementotion.

Commitlee observotions

The Commlltee noled lhe concern; however, lhe proposol wos considered
under lhe eco levy.

148) KENYA COMMUNTTY DEVETOPMENT FOUNDATION SUBMISSION ON FINANCE BILL,2024
New Proposols

1925. Proposed omendmenl: Rule 4: "... Under seclions l3(l) ond 26 ond Porogroph 10,

the income of o choritoble orgonizotion thot occrued in or wos derived from Kenyo sholl
be exempt from tox to the extent thoi the Commissioner is solisfied lhot the income of
such o choritoble orgonizolion is io be expended eilher in Kenyo or in circumstonces in

which lhe expenditure of thot income is for the purposes which resull in the benefit of the
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residents of Kenyo..." "...provided thot gronts ond gifts sholl not form port of the toxoble
income of o choritoble orgonizotion..."

I 926. Expond lhe deflnllion of "choriloble purpose" Stotus: Rule 9 "...Per Porogroph 10, the
income of o choritoble orgonizotion which occrued in or wos derived from Kenyo sholl
only be exempt from tox if such o choritqble orgonlzotlon is estoblished solely for the
following purposes - o) the relief of the poverty; or b) the relief of distress of the public; or
c) the odvoncement of religion; or d) the odvoncement of educolion'.."
Recommendotion: For on entity to be philonthropic, its choritoble purpose ought to be for
the public benefit. Generolly speoking, lhis meons thot ihe choritoble purpose of o
choritoble orgonizolion hos to benefit the public os o whole or o sufficieni section of the
public (someiimes refened to os o choritoble or public closs).

Commltlee Observotlon

1927.[he Commillee noled the concern however, the did not conslder the proposol lor ll
wos not subJected lo public porliclpolion.
149) TESPOK SUBMISSION ON THE FINANCE BILL, 2024

clouse 42 (b)(l)

1928. Proposol lo lncreose excise duty on lnternel services trom 157. lo 2O7": Delele the
omendment ond retoin excise duty on the internet ol l5% or consider lowering the rote lo
enhonce connectivily, ond penetrolion of ICT seryices in remote oreos. An increose of
excise on the internet lo 20% will increose the price of the internet ond this will hinder
internet connectivity ond digllol growth, which is o key pillor of lhe KE governmenl.

Commltlee Observolion(s)

l929.The Commillee occepted the proposol by the stokeholders lo exempl lnlernel
servlces from exclse duly lo curb lhe lncreose ln lhe cosl of internet servlces.

Clouse 9 seclion l2H

1930. lnhoduclion of Molor Vehicle Tox ol lhe Role ot 2.57" of the Vehlcle's Volue: Delete
lhis proposol entirely.

Commlllee Observotion(s)

I 931 . The commltlee noled:
i. lhot seclion 3(2) of lhe lncome Tox Act defines whol constilules

on income upon which lox is chorgeoble under lhe Act, whereos
lhe proposed Molor Vehicle Tox is levied on on ossel ond nol
income withln lhe definllion.

li. The proposol lo Cop lhe levy ot one hundred lhousond shllllngs
mokes the tox discrimlnolory ond non'progressive.

iii. The proposol wlll hove odverse etfecls on insuronce loklng
behovior of motor vehlcle owners ond furlher leodlng lo negotive
eflecls on lhe insuronce sector.

lv. The commerclol vehlcles ore subject to odvonce tox ond
lherefore lmposing lhls tox will omounl lo double loxotion.
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From lhe foregoing, lhe Commltlee occepted the proposol by lhe stokeholder
lo delele.

Clouse 63

1932. Proposol lo Allow KRA to Access Personol Doto: Delete this proposol enlirely due to
the inherent risks of doto obuse by those losked with implemenling the low.

Commitlee Observolion(s)

1933. The Commitled noled thot lhe proposol lo ollow the KRA occess lo personol doto os
proposed moy not meel the lhreshold under orticles 3l(c) ond (d) of the Constitulion of
Kenyo. Additionolly, lhe commltlee observed lhol Section 5l of lhe Doto Prolecllon Act
oullines lhe circumstonces underwhich exemplions mighl opply. Furlher, Section 60 otlhe
TPA empowers the commissloner or on outhorised otficer with o woronl lo hove full occess
lo ony dolo for lhe purposes of odmlnislering o tox low.

Clouse l2 l8G

1934. lnlroduction of Advonce Pricing Agreement. Amend the clouse to reod os follows: -
(4) Where the Commissioner deiermines thol the person refened lo in subsection (1)
entered into the odvonce pricing ogreement through misrepresentotion of focts, lhe
Commissioner sholl issue o notice in wriling to the person requiring the person lo provide
the correcl focts ond the Commissioner sholl re-ossess the price of the tronsoction ond the
tox poyoble on lhe lronsoction. The introduction of the Advonce Pricing Agreement is o
welcome proposol. however, the Commissioner orbitrorily determining misrepresentotion
of focts wilhoul providing ihe toxpoyer on oudience is controry 1o foir odminiskolive
oction ond principles of noturol justice.

Commitlee Observolion(s)

1935. The Committee supports lhe proposol os per Bill since il will enhonce revenue
delerminotion in enlities lhol belong lo Mullinolionol Groups or lrode wilh reloled persons.
Further, lo ollow for seomless lmplemenlolion of lhe Agreements, lhe Commitlee
recommends enoctmenl of the regulolions to oddress circumslonces where lhere is
concellolion of lhe APAS by KRA lo ollow the loxpoyer the righl of oppeol omong olher
concerns.

Clouse 63

1936. Proposol lo Allow KRA lo Access Personol Doto: Delete this proposol entirely due to
the inherenl risks of doto obuse by those tosked with implementing the low.

Commillee Observolion(s)

1937. The Commillee noted lhot lhe proposol lo ollow the KRA occess fo personol doto os
proposed moy nol meet lhe lhreshold under orticles 3l(c) ond (d) of the Conslilulion of
Kenyo. Additionolly, lhe commitlee observed thot Seclion 5l of the Dolo Protection Act
outlines lhe circumslonces under which exemplions mighl opply. Further, Seclion 60 of the
TPA empowers lhe commissioner or on oulhorized officer wilh o worronl lo hove full occess
to ony doto to odminisler o lox low.
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Clouse 48 porogrophs 12- 18

1938. lnhoducllon of Eco-Levy on Cerloin Goods Such os Telephone Sels ond
Smorlphones, Among Others, ot lhe Role of KES 0.225 per Unlt: Delete this proposol os it
controdicts the government's digitol tronsformotion ogendo. lt would increose costs for
consumers, reducing offordobility ond limiting digitol inclusion.

Commlttee Observotlon(s)

1939. The Commltlee noted lhol lhe purpose of lhe Eco Levy wos lo help redress
envlronmentol domoge ond pollullon coused by lmport of cerloln flnlshed producls lnlo
Kenyo. ln thls regord, lhe Committee observed thol lhe levy should only be opplied on
lmporled flnlshed producls lo protecl locol monulocturers who ore cunenlly subjected Io
lhe Exlended Producer Responslblllly. The Commltlee observed thot ln llne wllh
lnlernotlonol Besl proctlces of "polluter poys prlnclple" ll ls crilicol

150) ANDERSON SUBMTSSTON ON FTNANCE BILL2024
Clouse 2

1940. Proposol to expond the definilion of digllol content monelizolion: Amend the clouse
to stote lhot digitol content monetizotion includes money eorned from creotive works.
Leoving ihe proposot os it is, is not proper os it mokes it look like every creotive work eorns
the creotive moneywhich is not the cose. Not oll creotive works generote income.

Commlllee observolions

l94l . The Commlllee noled lhot not oll creolive works eorn on lncome ond therefote lhere
is o need to speclfy thot only lhe creotive works lhot generole lncome ore subject lo lhe
lox.

Clouse 2 Seclion 2 (k) of the lncome Tox Acl

1942. Proposol expond Definltion of "Royolly" to include soflwore: Delete or omend the
definition (b). This proposol goes ogoinst globol best proctices os outlined under the
Orgonizotion for Economic Cooperotion ond Development (OECD) Model Tox
Convention on lncome ond on Copitol, which recognizes thot softwore distributors moke
poyments for copyrighted softwore but do not commerciolly exploit such softwore.

Commltlee observolions

1943. The Commillee noled the slokeholder proposol, however, the Committee reolized
thol the dishibulion of soflwore connol be considered os on oclivity lhot would generole
o royolty, lherefore lhe Commiltee proposed lo delete the words in subclouse (b) "ond
lncludes dlslrlbulion of lhe softwore" in line wllh lnternolionol Besl Proctices.

Clouse 4 Section 4A('l XID of the lncome Tox Acl

1944. Proposol lo Reduce lhe Period for Cloimoble Deferred Reolized Forelgn Exchonge
Loss ftom 5 Yeors lo 3 Yeors: Retoin the cunent provision of five yeors. The proposol lo limit
the period within which o person con defer ond clolm o foreign exchonge loss to three
yeors from the dote of reolizotion will negotively lmpoct toxpoyers unoble to cloim within
this iimefrome. This chonge follows the Finonce Act 2023, which olreody copped
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defermenl ond cloims to five yeors, introducing onnuol legol chonges thot creole
uncertointy ond hinder lhe eose of doing business in Kenyo.

Commitlee observotions
'1945. The Commitlee supporls lhe proposol lo retoin lhe currenl period lo ollow business
to recover loreign exchonge losses over o longer period.

Clouse 6

1946. Proposol to Exempl Reimbursemenl of Expenses lncurred in Assel Purchose During
Otficiol Dulies by Public Officers: Delele Clouse 6 due to the high likelihood of obuse, os
ownership considerotions moy not be odequotely oddressed. This could leod lo public
servonis purchosing ossets not essentiol to their duties, registering these ossels under their
nomes, ond seeking reimbursemenl for expenses incurred.

Commitlee observotions

1947.lhe Commitlee noled thol lhe omendmenl seeks lo exclude public otficers from
loxotion of lheir employment benefils in lhe form of reimbursements by lhe employer for
ossets ocquired. This is discriminolory os il only opplies lo o section of toxpoyers hence
leoding lo inequily ln lhe lox system. Additionolly, lhe Committee noled lhol even if the
omendmenl wos exlended to oll loxpoyers, it will be highly obused os loxpoyers would
re-choroclerize their loxoble income lo such benefils lo escope loxotion.

Clouse 8-12 E

1948. Repeol of Digitol Service Tox ond Replocement with Significonl Economic Presence
Tox ol lhe Rote of 30% on 2O7" Deemed Profil: Deleie ihe clouse becouse il significontly
increoses lhe tox burden for non-residenis compored io the cunenl DST, which opplies ot
o rote of 1.5% of gross revenue.

Commitlee observolions

1949. The Commitlee noled lhot lhe prolil morgin lor digitol services providers is usuolly
higher becouse such providers do not incur lorge expenses compored to componies wilh
physicol presence. Therefore, lhe purpose of lhe increose is to olign the deemed proril vvith
whol would hove been lhe profil if the componies were nol enjoying lhe lower production
cosl. The Commillee did not occepl lhe proposol by the stokeholder lo delele.
Neverlheless, lhe commitlee proposed lo reduce lhe role of deemed income fuom 2O7" lo
l0% of gross turnover.

Clouse 9- l2G

1950. lnlroduction of Mlnimum Top-Up Tox: Delete ihis provision enlirely, os the inlroduclion
of o minimum top-up lox ol the role of 15% could undermine the incentives provided to
SEZs ond EPZs. potenliolly discouroging investments.

Commitlee observollons

l95l. The Commitlee noled lhot o top-up tox is o globollox thol hos been odopled in over
60 counlries for which some of the key mullinotionol componies hove o presence.
Therefore, nol hoving it in Kenyo will jeopordlze the mechonlsm tor opplicolion of lhe tox
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even lhough o constltuent compony locoted In Kenyo could end up underpoying ils shore
of revenues. The Commltlee lherelore dld not occepl lhe proposol lo delele by lhe
slokeholder.

Clouse 9-'l2H

1952. lntroductlon of Molor Vehlcle Tox ot lhe Role of 2.5% of lhe Vehlcle's Volue: Delete
this clouse, os it would incentivize citizens to opt for third-porty insuronce rother thon
comprehensive vehicle coveroge, leoving lhem vulneroble to property loss in occidents
not covered by third-porty insuronce. Additionolly, the proposol would increose
odministrotive ond complionce burdens on insurers, who would be required to collecl ond
remit the motor vehicle tox within five working doys of issuing vehicle insuronce covers. This

could potentiolly leod to unethicol proctices in the insuronce industry, such os
undervoluing vehicles to reduce tox burdens on vehicle owners.

Commltlee observolions

The commlttee noted:

i. thot section 3(2) of lhe lncome Tox Acl defines whol conslilules on
lncome upon whlch lox is chorgeoble under lhe Acl, whereos lhol
lhe proposed Molor Vehlcle Tox ls levled on on ossel ond not lncome
wlthin lhe definltion.

li. The proposol lo Cop lhe levy ot one hundred thousond shillings
mokes lhe lox discrlminolory ond non-progressive.

iii. The proposol wlll hove odverse effecls on lnsuronce loklng behovior
of molor vehicle owners ond furlher leoding lo negollve effecls on the
insuronce seclor.

lv. The commerclol vehlcles ore subrecl lo odvonce tox ond lherefore
imposing thls tox will omounl lo double toxolion.

From lhe f,oregoing, lhe Commltlee occepted lhe proposol by lhe stokeholder
to delete.

Clouse 23 Firsl Schedule of the lncome Tox Acl

1953. Proposol to Tox Registered Trusl Schemes: Delete this provision, os the Bill proposes to
tox the income or principol sum of registered fomily trusts. Cunently, the registrotion of lrusts
is common ond serves os o prefened method for estote ond succession plonning, often
tied to existing exemptions. Moreover, under the cunent tox regime, trust income is toxed
when distributed io beneficiories.

Commltlee observolions

1954. The Commitlee noled lhot seclion 3(E)(e) of lhe Trustees (Perpetuol Successlon Acl)
provides thot no betler lille is ocqulred by lhe honsferor lrqnsfers .

Clouse 3l

1955. Deduction of lnpul Tox for Toxoble Supplies Mode lo Aid-Funded Projecls: Retoin
Secllon 1 7(8) os cunently stoted in the Act. This chonge could discouroge individuols from
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conducling business with officiolly opproved oid-funded projects overseen by the CS os
outlined in the First Schedule.

Commitlee observolions

The Commitlee noled the concern however, the Commillee highlighled lhol the
proposol is lo enhonce revenue colleclion.

Clouse 34:

1956. lnlroduclion ol 167. VAT on Finonclol Services; Delete ihis provision, os it is likely to
increose costs for consumers by possing on expenses, thereby roising the cost of occessing
bonking services.

Commitlee observotions

1952. The Commillee occepted lhe proposol by the stokeholders lo exempl finonclol
services from VAT lo curb lhe lncreose in the cosl ol finonclol services.

Clouse 44 Section 7 of lhe Miscelloneous Fees ond levies Acl

1958. Proposol to increose imporl declorolion lee fuom 2.57olo 3%: Retoin the rote ot 2.5%
since given thot Kenyo is o nel importer, the increose of lhe IDF role will generolly increose
lhe cost of importolion of goods ond subsequently the overoll production cosl of
monufocturing.

Commillee observotions

1959. The Commitlee noted thol lhe reduclion of lhe role of imporl declorolion fee from
3.5% lo 2.5% in Finonce Act, 2023 occosioned o significont revenue loss omounling lo ot
leosl KSh. 10 billion, hence hurting lhe implementotion of lhe lY2O23/24 budgel. Ihe
proposed increose of IDF to 3.5% would lherefore help lo restore the perlormonce of this
lox heod in line wilh projecled budgel eslimoles lor FY2024/25. Further, the Committee
recommends moking omendments in respecl of the RDL by increosing lt morginolly. The
oddilionol money collected on occount of lhe proposed increose sholl be commilled lo
lhe development of eleclric light roil system within the big metropolis in Kenyo.

Clouse 57 Seclion 59 A ot lhe Tox Procedure Act.

1960. Proposol on Foilure to lntegrole lhe Electronic Tox Syslem wilh lhe Doto Monogemenl
ond Reporling System: Amend the clouse to set lhe threshold ot Kes 500,000. Given thol
the mojorily of componies providing Voioble services ore olreody compliont with ETIMS,

the cunent provision locks effectiveness ond unfoirly penolizes SMEs ond smoll-scole
businesses. Penolties should oim lo promole complionce rolher thon impose undue ond
inecoveroble hordship on offected porties.

Commitlee observotions

l96l . The Committee noles thot lhe proposol does nol specify lhe closs ol componies ond
entilies lhot will be subject lo the provision ond neither does il specify lhe limeline for which
o loxpoyer would be requlred to comply before lhe penolly opplies. Therefore, the
Commillee proposes thol lhe period ofter nolice to be up lo one yeor ond lhol the
provision will not opply lo entilies with o turnover of less thon eight million shillings.

Clouse 47
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1962. lnhoduclion ol Exporl ond lnveslmenl Promolion Levy: Reduce the levy rote from l0
percenl to zero percent to sofeguord locol monufocturers of pockoging moteriols ond
boosl their compellliveness.

Commltlee observolion(s)

1963. The Commltlee observed lhol lhere ls o conslslenl hend ol o decllne ln exporls lrom
the Counlry ond o significont rise ln lmporls even lor goods monufoclured locolly, in lhis
respecl lhe objectlve of lhe Export lnveslment Promolion levy is lo prolecl the locol
monufoclurlng seclor from unfolr lrode procllces, lncreose compellliveness of Kenyo's
Monufoclurlng seclor ond to fosler o sustolnoble qnd lncluslve exporl sector.

turther the ElPl is envlsoged lo hove lhe following lmpocts ln the monufoclurlng
sector-

l. Supporl locot monuloclurlng whlch wlll leod lo on lncreose in the
conlrlbution of monufocluring lo GDP homT%lo 2O7" by 2027.

2. Enhonce lhe ploylng field for locol monufocturers who hove shuggled lo
compete wllh cheoper lmporls lo reduce ovenelionce on lmporls of
goods ond servlces.

3. Generole revenue lor the governmenl lo be used lo supporl the
development of lhe monufoclurlng seclor by lncenlivizlng inveslmenl by
the locol micro, smoll ond medium enterprises (MSMES) omongsl olhers.

On lhe skenglh of the foregolng, the Commlttee proposes lo hove lhe Export
ond inveslment Promotlon Levy imposed on orticles ol leolher' imporled
foolweor, denolured elhyl olcohol. ceromlc slnks, wosh boslns omongsl other
producls. Addllionolly, lhe Commlllee supporls lhe proposol by o number of
slokeholders lo remove imposltion of the levy on koft liner, uncooled kroft poper
ond blllels omongsl olhers. Regording the molorcycles.lhe commillee proposes
to hove the levy imposed only on fully bultl lmported molorcycles.

l5l) AssoclATloN oF rNsuRANcE BRoKERS OF KENYA
Clouse I (l2H)

I 964. lnhoduclion of Molor Vehicle Tox ol lhe Role ol 2.57" of the Vehicle's Volue: Delele
clouse 9 (l2H) due to its potentiol mullifoceted impoct on lhe insuronce sector, including
higher insuronce premiums ond operotionolcosh. Additionolly, it could reduce ihe uptoke
of motor vehicle insuronce, thereby decreosing overoll premium income.

Commltlee Observolions
'I 965. The commitlee noled:

i. thot section 3(2) of the lncome Tox Act defines whot conslitules on
lncome upon which lox ls chorgeoble under lhe Acl, whereos thol
the proposed Motor Vehicle Tox is levied on on osset ond not income
wlthin lhe definltion.

ii. The proposol lo Cop the levy ot one hundred lhousond shlllings
mokes the tox discriminotory ond non-progressive.

iii. Ihe proposol will hove odverse effecls on lnsuronce loking behovior
of molor vehlcle owners ond furlher leoding to negotive etfecls on the
lnsuronce sector.
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iv. The commerciol vehicles ore subject lo odvonce tox ond lherefore
imposing this tox will omount to double loxolion.

From lhe foregoing, the Committee occepled lhe proposol by lhe stokeholder
lo delete.

r52) KENNEDY JUMA
Clouse 34 (b) (c, e, f)

l966. Inlroduclion ol'167" VAT on Finonciol Services: Delete clouses 3a(c), (e), ond (f) os
the lronsition from exempt 1o toxoble stotus for finonciol services is likely lo impose
odditionol cosls on consumers. These services ore cruciol for buslnesses ond individuols,
ond imposing VAT could burden consumers, porticulorly in chollenging economic
conditions. Toxolion of services like telegrophic money tronsfers moy olso discouroge
usoge ond hinder efforis toword finonciol inclusion.

Commiflee Observotions

1967.The Commitlee occepted the proposol by lhe stokeholders lo exempl finonciol
services from VAT to curb lhe increose in lhe cosl of finonciol services.

r53) MOTORTST ASSOCTATTON OF KENyA
Clouse 9 ('l2H)

1968. lnlroduclion of Molor Vehicle Tox ot the Role ol 2.57" of lhe Vehicle's Volue: Delete
clouse 9 (l2H) becouse the proposol unfoirly torgets vehicle owners who oheody beor
toxes such os the rood mointenonce levy. lnlroducing on odditionol tox on lop of exisling
loxes omounls to double toxotion ond is burdensome. Treoting cor ownership os o luxury
sub.iect lo sin toxes, okin to those on cigorettes ond olcohol, is misguided in this context.
Commltlee Observotions

1969. The Commillee noted:
i. thot seclion 3(2) of lhe lncome Tox Acl defines whot conslilules on

income upon which tox is chorgeoble undea lhe Acl, whereos lhol
lhe proposed Motor Vehicle Tox is levied on on osset ond nol income
within lhe definilion.

ii. The proposol lo Cop lhe levy ol one hundred lhousond shillings
mokes lhe tox discriminotory ond non-progressive.

iii. The proposol will hove odverse effects on insuronce toking behovior
of motor vehicle owners ond furlher leoding lo negolive effecls on the
insuronce seclor.

iv. The commerciol vehicles ore subjecl to odvonce tox ond therefore
imposing this tox will omount to double loxolion.

Ftom lhe foregoing, the Commitlee occepled the proposol by lhe slokeholder
lo delele.
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r54) M-KOPA
Clouse 35 (f)

1970. Proposol to Subject Locolly Assembled Phones lo 16% VAT: Delele clouse 35(f)
becouse imposing '16% VAT will severely impoct locol smortphone ossembly. This will leod
to finonciol implicotions for businesses, industries, ond customers, os ossemblers will likely
poss on the odditionol costs to consumers, thereby increosing the cost per unit. These
products were zero-roted just lost yeor, ond this proposol could undermine investor
confidence in the predictobility of Kenyo's tox regime.
Commlllee Observollons

1971. The Commlllee occepled the proposol lo delele the clouse lo curb prlces lncreose
ln phone prlces ond encouroge locol ossembly

Clouse 42 (o) (l) (a)

1972. Amendment lo Exclse Duty Colculolion for Cerloin Molorcycles (1.e., l0% or Shs.

12,952.83 per unit, whichever is hlgher): Delete Clouse a2(o)(i)(n) becouse this proposol
would increose lhe cost of electric motorcycles. discouroging their uptoke.

Commlllee Observolions

1973. The Commillee occepled the proposol lo delele lhe clouse lo curb prices lncreose
in molorcycle ond promole green energy prlces ond encouroge locol ossembly

Clouse 48 (llem l3)
I 974. lnkoducllon of eco levy: Delete clouse 48(item '13) becouse it will increose the prices
of these devices. lmposing on ecoJevy will omount to double toxotion since every
monufocturer ond importer beors extended producer responsibility obligotions to reduce
pollution ond environmentol impocts os per seclion 13 of the Sustoinoble woste
Monogement Act,2022.
Commlllee Observolions

1975. The Commillee noled lhol lhe purpose of lhe Eco Levy wos lo help redress
environmenlol domoge ond pollution coused by lmport of cerloin finlshed products lnlo
Kenyo. ln lhis regord, the Committee observed thot lhe levy should only be opplied on
imported finlshed producls to prolecl locol monufocturers who ore cunenlly subJecled lo
lhe Extended Producer Responslbllity. The Commltlee observed thol in line with
lnternolionot Best proctices of "polluler poys principle" il ls crilicol ensure thot lhe
monufoclurer of otfending ilems conlribules lo finoncing the sofe disposol of lhe products.
1976.Io oddress lhe concerns of o significont mo.lority of slokeholders ond lo conloin the
prices of cerloin criticol goods, the Commltlee proposes lo remove lmposition of lhe levy
on diopers, tyres of motorcycles, bicycles, wheelchoirs three wheeled molorized vehicles
(tuk tuk) ond reduce lhe rqte of eco levy for cerloln flnished goods. Therefore, lhe
Commltlee occepled lhe proposol by the slokeholder lo delele.

Clouse 48 (item 46)
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1927. lnlroduction of Eco [evy: Delete clouse 48 (item 46) becouse it could leod lo
increosed prices of EV motorbike bolteries, which would negotively impoct the emerging
electric mobility industry thol heovily relies on lithium-ion botteries.

Commillee Observolions

1978. The Commitlee noled lhol lhe purpose ol the Eco Levy wos to help redress
environmenlol domoge ond pollution coused by import of certoin finlshed producls inlo
Kenyo. In lhls regord, the Commltlee observed lhot the levy should only be opplied on
imporled linished producls lo protect locol monuloclurers who ore currenlly subjecled lo
the Extended Producer Responslbilily. The Commltlee observed lhot ln line wilh
lnlernolionol Best proclices of "polluter poys prlnclple" il is criticol lo ensure thot lhe
monuloclurer of offending ilems conlribules to finoncing the sole disposol of lhe producls.
1979.To oddress lhe concerns of o slgnlficonl mojority of slokeholders ond to conloin lhe
prices of cerloln crlllcol goods, lhe Commlftee proposes to remove the imposltion of the
levy on diopers, lyres of molorcycles, bicycles, wheelcholrs three-wheeled motorized
vehicles (tuk tuks), ond reduce lhe role of eco levy for cerloin finlshed goods. Therefore,
lhe Commitlee occepled lhe proposol by the slokeholder lo delele.

I 55) KENYA DEVELOPMENT CORPORATION

Clouse 42 (o) (D (r)
1980. Proposol lo Levy Excise Duty on Alcoholic Beveroges Bqsed on Alcohol Conlent:
Delete clouse +Z(o)(i)(K) becouse toxing spirits bosed on pure olcohol content could
increose excise duty by 67%, potentiolly reducing spirils revenue. Addilionolly, this moy
moke legitimote olcohol products unoffordoble, thus fueling illicit olcohol trode os
monufocturers poss costs onto consumers.

Commitlee Observotions

l98l . The committee noted lhe proposol, however,lhe Commiltee proposed to reduce lhe
rote of excise duly for imporled sugor confectionery, ond spirits of undenolured elhyl
olcohol omongsl olhers. Further in the spirit of keeping wilh the prediclobilily of lhe tox
system.

Clouse 44

l982. Proposol lo lncreose lmport Declorotion Fee lrom 2.57. lo 3%: Delete clouse 44
becouse roising lhe import declorolion fee will odversely offect the costs of row moteriols
ond intermediote producls used in volue-odded monufocturing. This could reduce the
compelitiveness of locol induslries in both domeslic ond export morkets due to higher
costs of imported row moieriols ond mochinery.

Commitlee Observolions

1983. The Commitlee noled thot the reduction ol lhe role ol lmporl declorotion fee from
3.57" lo 2.5% ln Finonce Act,2023 occosioned o signlficonl revenue loss omounling lo ot
leosl KSh. l0 billion, hence hurling lhe implemenlotion ol lhe FY2O23|24 budgel. The
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proposed lncreose of IDF to 3.5% would therefore help lo restore lhe performonce of this
lox heod ln llne wllh projecled budgel estimoleslor FY2024/25.
1984. Furlher, lhe Commillee recommends moklng omendments in respect ot the RDL by
lncreoslng ll morginolly. The oddllionol money collecled on occount of the proposed
lncreose sholl be commltled to lhe development of electrlc llght roll syslem wlthln lhe blg
mehopolis ln Kenyo.

r56) EAST AFRTCAN GRATN COUNCTL

Clouse 9 (l2H)

1985. lnhoducllon ol Molor Vehicle Tox ol lhe Role ol 2.57. of lhe Vehlcle's Volue: Delete
clouse 9 (l2H) becouse the proposed tox will impoct form vehicles. Clorify whether form
troctors ore olso included in this proposol. Formers olreody beor expenses for insuronce
ond fuel levies. Additionol toxes would roise production costs ond food prices.
Commltlee Observolions
'l 986. The commillee noled:

i. thol section 3(2) of lhe lncome Tox Act deflnes whot
constitules on lncome upon which tox is chorgeoble under lhe
Act, whereos lhol lhe proposed Molor Vehicle Tox ls levied on
on ossel ond not income wllhin lhe definltion.

li. The proposolto Cop lhe levy ot one hundred lhousond shlllings
mokes the lox discrlmlnolory ond non-progresslve.

ni. The proposol will hove odverse elfecls on lnsuronce loklng
behovlor ol molor vehlcle owners ond furlher leoding lo
negolive effects on lhe lnsuronce seclor.

iv. The commerciol vehlcles ore subjecl lo odvonce tox ond
lherefore imposing lhts lox will omounl lo double loxotion.

From the foregolng, lhe Committee occepled lhe proposol by lhe slokeholder
lo delele.

Clouse 33

1987. The VAT registrotlon lhreshold wos revised from KES 5 million to KES 8 million: Delete
clouse 33 becouse the cunent threshold reduces odministrotive burdens for smoll
businesses, including those working with smollholder formers.

Commltlee Observotlons

1988. The Committee noled lhol revislng lhe lhreshold upword would encouroge smoll
ond medlum businesses. Therefore, lhe Commitlee occepted lhe proposol.

Clouse 34 (o) (i) (U 152,154)

1989. Proposol to Move Bioelhonol Vopor (BEV) Stoves ond Supply of Motorcycles from
Zero-Roted to Exempl Supplles: Delete clouse 34(o)(i) (U) porogrophs I 52 ond I 54 becouse
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this chonge will help reduce production costs for formers ond ensure food offordobilily,
which is cruciol for young formers ond ironsportotion of form produce.

Commitlee Observotions

1990. The committee occepled lhe proposollo delele lhe Clouse lo reduce the produclion
cosl of the Bioethonol.

157) SKM AFRTCA ttp CERTtflED pUBilC ACCOUNTANTS
Clouse 25(b)(i)

1991. Proposol on the preferenliol corporole lox rote of 157" tor componies lhol construct
100 residentiol units per yeor in line wilh the principles of prediclobilily ond cerlointy os
key lenels of toxotion: Delele the provision ond retoin lhe preferenliol corporote tox role
ot l5%tor componies thot conslruct 100 residenliol uniis per yeor in line wilh the principles
of prediclobilily ond cerlointy os key tenets of loxolion. This is crilicol in eorning the trust of
investors. lnvestors who hod olreody commenced conslruction ond sole of residenliol units
on the legitimote expeclolion thot they would enjoy the reduced corporote income tox
rote will incur losses since the determinolion of lhe selling price wos premised on lhe
ovoilobility of the reduced corporote income lox of '15%.

Commitlee Observolion

1992.The Commillee noted thol Affordoble Housing os one of lhe criticol pillors in the BETA

Economic Model Agendo ond lherefore the relenlion of the l5% preferentiol lox role would
go o long woy to oddress lhe housing shorffoll in lhe counlry ond supply lhe needed
number ol houses to fill this gop. Further, in keeping with lhe spirit of ensuring the
predictobilily of the tox slruclure lhe Commitlee recommends the delelion of lhe proposol
lo remove lhe incentive.

Clouse 35

1993. Proposol lo lncreose VAT on Betling, Goming, ond lotlery Services to l6%: Delele
lhe proposol ond mointoin VAT exemplion for betting, goming, ond loitery services.
Subjecting these services lo VAT would ollow betting componies to cloim input VAT from
vorious services such os morkeling, odvertising, technology. odds providers, cloud services.
cybersecurity, ond consultoncy. This could leod to these componies consislently hoving
VAT credits. which is nol fovoroble for revenue mobilizolion by the KRA.

Commitlee Observotion

1994. The Committee occepled the proposol to exempt betling, goming, ond lottery
services from VAT lo ollow o groduol increose in role

clouse 42(o)(i)(l), (J), (K) ond (t)

Clouse 42(b)(iv) ond (v)
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'1995. Proposolto lncreose Exclse Duty on Betling ond Goming Aclivities from 12.5%lo 2O7":

Amend the excise duiy structure for belting ond goming octivilies by chonging the rote
from 12.5% on wogers ond stokes to 5% on deposits (oll sums deposited by o customer in
their online wollet, inclusive of the stoke) mode doily by ployers. This odjustment oims to
deter tox evosion ond illegol gombling by unscrupulous operotors seeking to moximize
profits.
1996. Toxing withdrowols ond deposits insteod of winnings ond stokes is expected to
enhonce revenue collection, brooden the tox bose, ensure tronsporency, ond effeciively
combot money loundering ond tenorism finoncing.

Commitlee Observolion

1997. The Commltlee noled the proposol by the stokeholder, however, on omendmenl lo
the clouse from proposed exclse duty from 207" lo l5% to ollow o groduol lncreose ln lhe
role

Clouse 45

1998. lnhoduclion of Eco levy on Monufoclured qnd lmporled Goods for Environmenlol
Conservolion:-Reject the Proposol for the lntroduction of Eco Levy on Monufoctured ond
lmported Goods for Environmentol Conservotion due to ils polenliol io impose punitive
levies on businesses ocross vorious sectors wilhout o cleor fromework for identifying goods
thot contribute significontly to environmentol degrodotion or how levy rotes ore
determined.

1999. Addilionolly, componies involved in monufocturing goods thot pose environmentol
risks olreody contribute fees to support circulor design initiolives led by the Kenyo Extended
Producer Responsibility Orgonizotion (KEPRO). KEPRO ossists member orgonizotions in
implementing Extended Producer Responsibility schemes to enhonce recycling
copobilities, promote locol volue oddition, ond foster o cleoner environmenl while
generoting employment opportunities.

Commltlee Observolion

2000. The Commlllee noted thol lhe purpose of lhe Eco Levy wos to help redress
environmenlol domoge ond pollution coused by imporl of cerloin finished products into
Kenyo. ln lhis regord, lhe Commitlee observed thot lhe levy should only be opplied on
imporled finlshed producls lo protecl locol monuloclurers who ore cunenlly subjecled lo
lhe Exlended Producer Responsibility. The Committee observed thot in line with
lnlernotionol Besl proclices of "polluler poys principle" it is crilicol ensure lhot lhe
monufocturer of offending items conlribules lo finoncing the sofe disposol of lhe products.
2001. To oddress lhe concerns of o slgnlficont mojorily of slokeholders ond lo conloln lhe
prices of cerloln criticol goods, lhe Committee proposes lo remove lmposition of lhe levy
on diopers, lyres of molorcycles, blcycles, wheelchoirs lhree wheeled molorized vehicles
(tuk tuks) ond reduce the rote of eco levy for cerloin finished goods. Therefore, lhe
Commitlee occepled the proposol by lhe slokeholder lo delete
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New Proposols Reloling lo the Betling, Lotteries ond Goming lnduslry

2002. Reploce lhe 20% withholding tox on winnings with o 5% withholding tox on
withdrowols (the gross poyoul mode which is the stoke plus the winnings) remitted to
ployers doily. This follows the court's definition ond interpretotion thol winnings ore lhe
difference between the omount sioked or woged by o cuslomer ond lhe gross poyoul
mode by o betting or goming operotor. Further, this proposol will streomline toxotion of the
betting ond goming sector ond ollow o lronsporent ond foir complionce mechonism
moking lox revenues eosy to verify ond oudit.
2003. Following severol courl decisions ond occording to lhe Finonce Act, 2023, the
lncome Tox Acl wos omended lo provide o cleorer definition of 'winnings'. Becouse of this
ond to olign il to lhe relevont slotules governing lhe toxotion of betting ond goming
oc'fivities, omend Section 2 of the Betting, Lolteries ond Goming Act. Cop l3l by deleling
the definition of 'winnings' ond subslituting therefor-

"winnings" meons fhe poyout f rom o betting, goming, lottery. prize
compelition, gombling or similor tronsoct'on under the Betting, Lolleries ond
Goming Act, excluding rhe ornouni sloked or wogered in thot fronsoclion."

New Proposols Reloling to lhe Excise Duty Act, Cop 472

2004. Reducing excise duly on beer monufoclured by independeni brewers will promole
investment in lhe sector ond increose revenue collection therefore omend the Act in Port
lll of the Firsl Schedule of the Excise Duty Acl by inserting the following definition:

"Smoli indepe ndenl brewer meons monufocturers of beer, cider,
perry, meod, opoque beer, wine ond mixlures of f ermented
beveroges with non-olcoholic beveroges monuf octured whose
onnvol production volume does not exceed 10,000 liters per month."

Committee Observolion

2005. The Commitlee noted oll-new proposols however, did nol consider lhe proposol for
lhey were not subjecled lo public porlicipolion.

r58) ETDORET BUSTNESS ASSOCTATTON

Clouse 34(o)(b)

2006. Proposol lo Subjecl Ordinory Breod to 16%vAIi Rejecl the proposol to stondordize
ordinory breod ond sugorcone tronsportolion becouse it would escolote costs for bolh
consumers ond producers. The sugor industry in Kenyo is olreody under significont stroin,
ond imposing oddiiionol costs would exocerbole the sector's chollenges.

Commitlee Observotion.

200/. Wilh regords lo the Volue Added Tox lhe Committee wos guided by the policy lo
zero role only lhe mosl crilicol consumplion items in mosl households. Therefore, the
Commitlee ogreed with the slokeholder's lo delele the proposol.
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Clouse 45

2008. lntroduction of Eco [evy: Delete the proposol to inhoduce on Eco Levy becouse it
would unjustifiobly roise the cost of essentiql products, such os diopers, which ore cruciol
doily necessities for Kenyons. This roises ethicol concerns oboul the offordobility of bosic
goods.

Commltlee Observotlon.

2009. The Commttlee noted thol lhe purpose of lhe Eco Levy wos lo help redress
envlronmenlol domoge ond pollution coused by lmporl of cerloin finlshed products lnlo
Kenyo. ln lhls regord, lhe Commlllee observed thol lhe levy should only be opplled on
imported finlshed producls lo prolect locol monufoclurers who ore cunently subJected lo
lhe Exlended Producer Responslbllity. The Commltlee observed thot ln llne wllh
lnternollonol Besl proctices of "polluter poys prlnclple" il ls crilicol ensure thot the
monufoclurer of offendlng ltems conlribules lo finonclng lhe sofe dlsposol of lhe producls.
20'10. To oddress lhe concerns of o signlficonl moJority of stokeholders ond lo contqln the
prlces of certoln crillcol goods, lhe Commltlee proposes to remove imposltlon of lhe levy
on dlopers, tyres of motorcycles, bicycles. wheelcholrs lhree wheeled motorized vehlcles
(luk tvks) ond reduce lhe role of eco levy for cerloln flnlshed goods. Therefore, the
Commlllee occepled lhe proposol by lhe slokeholder lo delete.

clouse 42(b)(l-lv)

201 l. lntroduction of l6% VAT on Bonking, Dolo, ond lnlernel Services: This meosure is not
geored toword revenue generotion bul will rother escolote lhe prices of these essentiol
services, burdening the finol consumers, porticulorly low-income Kenyons okeody
groppling with high costs ossocioted with occessing these services.

Commltlee Observollon

2012.lhe Committee occepled lhe proposol by lhe slokeholders lo exempt bonking,
dolo, ond internel services from exclse duly to curb lhe increose ln lhe cosl of doto
services.

Clouse 23 (b)

2013. Proposol lo Subjecl Tox lo Registered Trusl Schemes: Rejecting the clouse ond
removing income tox exemptions for ossocioiions ond lrusts would discouroge omoteur
sporting ossociotions ot o time when the government is fostering professionol sports
through initiotives like Tolondo Helo.

Commlttee Observolion

2014. The Commlttee noted thot section 3(E)(e) of the Truslees (Perpetuol Succession Act)
provides lhot no betler lille is ocqulred by lhe lronsferor lronsfers .

Clouse 5

2015. Proposol to lmpose Wilhholding Tox on Poyments for Supply ol Goods lo Public
Enlities: Reject the clouse becouse imposing this withholding tox will impose oddilionol
finonciol burdens on businesses conirocting with public entities. Government entilies hove
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o hisiory of deloyed remittonce of withheld toxes, which will exocerbote suppllers'
chollenges by reducing their profits unexpectedly.

Commlttee Observotion

2016. The Commitlee noled lhql lhe proposol is to olign with the role on turnover tox
reviewed by the Affordoble Housing levy. Therefore, lhe Committee did nol ogree wilh the
slokeholder's proposol.

Clouse 42(o)(P)

2017. Proposol to lnlroduce Excise Duty on Vegeloble Oil ot the rqle ol 257"'. Re.iect the
clouse becouse imposing toxolion on vegetoble oil will furlher increose the cosl of living,
which is oheody burdensome ond borely offordoble for some citizens.

Commitlee Observolion
2018. The Commitlee occepted lhe proposol by lhe slokeholders lo exempl excise duty
on vegeloble oils to curb lhe increose in consumer prices.

Clouse 42(b)(i)

20'19. Proposol lo lncreose Excise Duty on lnlernel ond Dolo Services hom 157" lo 20%:
Amend the clouse lo reduce lhe excise duty on lhese lnternel ond dolo services 10 os low
os 57", or delete ihe entire clouse to moinloin lhe current stotus quo. The current costs ore
olreody higher thon onticipoted, so lowering them would be more beneficiol thon
increosing lhem, which would burden toxpoyers.

Commitlee Observolion

2O2O.lhe Commitlee occepted lhe proposol by lhe slokeholders lo exempl telephone
ond inlernel dolo services from VAT lo curb lhe increose in lhe cost of dolo services.

Clouse 9(l2H)

2021. lntroduction of Motor Vehicle Tox ot lhe Rote of 2.5% ol lhe Volue of lhe Vehicle:
Rejeci this clouse becouse it will increose tronsporlolion cosls, odversely offecting
individuols who rely on vehicles for vorious octivilies. Copping the tox ot Ksh. '100,000 would
controdict the principles of equity ond foirness thot should guide tox odministrolion.

Committee observolions
2022. lhe Commiltee noted:

i. thot seclion 3(2) of the lncome Tox Acl defines whol conslilules on
income upon which lox is chorgeoble under lhe Acl, whereos lhol
lhe proposed Motor Vehicle Tox is levied on on osset ond not income
within lhe definilion.

ii. The proposol to Cop lhe levy ol one hundred lhousond shillings
mokes lhe tox discriminotory ond non -progressive.
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iii. The proposol will hove odverse etfecls on lnsuronce loking behovior
of motor vehlcle owners ond furlher leodlng lo negollve effecls on the
lnsuronce seclor.

lv. Commerclol vehlcles ore subJecl lo odvonce lox ond lherefore
lmposlng lhls tox will omount lo double loxollon.

From lhe foregolng, lhe Commlttee occepled lhe proposol by lhe stokeholder
to delele.

2023.

I59) MARKETING SOCIETY OF KENYA

Clouse 2 (k)

2024. Proposol lo Expond the Definltion of Royolty to lnclude Soflwore: Delete the proposol
to omend the definition of royolty becouse it would result in toxing softwore esseniiol for
doily operotions, such os Microsoft Office ond Adobe Suite, forwhich componies okeody
poy licensing fees. This move would increose the cost of doing business, polentiolly
hindering Kenyon componies from odopting new technologies ond softwore due to
finonciol constroints. This could ultimotely reduce industry profitobility, employment
opportunities, ond overoll volue creotion.

Commltlee Observolions

2o25.lhe Commltlee noted lhot dlstrlbullon of softwore connol be considered os on
ocllvlly thot would generote o royolty, lherefore lhe Commlllee proposed to delete lhe
words in subclouse (b) "ond lncludes dlsklbution of the sotlwore" ln llne wilh lnlernolionol
Best Proclices.

Clouse 8 (l2E) (l)
2026. Proposol lo repeol of Digllol Servlce Tox ond Replocemenl wilh Signlficonl Economlc
Presence Tox ol lhe rote ot 3O% on 2O7" Deemed Proflt Amend the proposol by exempting
those olreody poying the 1.5% under the Digitol Service Tox. The substontiol increose to
30% on deemed profit could roise operotionol costs, likely possed on to consumers ond
businesses using these services. Such o high tox rote might deter new enironts ond reduce
foreign investment in Kenyo's digitol economy, potentiolly stolling innovotion ond sector
growth.

Commitlee Observolions

2027.The Commitlee noled thot the profil morgin for digitol services providers is usuolly
hlgher becouse such providers do nol incur lorge expenses compored to componies wilh
physicol presence. Therefore, lhe purpose of the increose ls lo ollgn the deemed profil wllh
whot would hove been the profit lf the componles were nol enjoying the lower produclion
cosl. The Committee did nol occepl lhe proposol by lhe stokeholder lo delete.
Neverlheless, lhe committee proposed lo reduce lhe rote of deemed lncome from 20% lo
l0% of gross turnover.

Clouse 56 (b)
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2028. Proposol lo Exlend KRA's Review Period for Tox Objeclions from 60 to 90 Doys: Delete
the clouse thot extends ihe limefrome for issuing objeclion lox decisions. This chonge
could significontly inconvenience the industry, especiolly considering KRA'S tendency to
issue orbiirory ossessmenis thot effeclively holt ongoing tox refunds.

Committee Observotions

2029 .lhe Commitiee observed thol lhere ls polentiol obuse ond unfoirness of the provision
lo lhe loxpoyer who hos loken the lime to lodge on objeclion, ln lhls regord lhe Commitlee
proposes to requlre the commissioner lo communicole lhe objeclion decision.

I60) EVALENGICAL ALLIANCE OF KENYA
Clouse 9 (12H)

2030. lniroduction of Motor Vehicle Tox ol the Role of 2.5% ol the Volue of lhe Vehicle:
Delete the proposol becouse the moior vehicle tox is perceived os o direct reduction in
the weollh of Kenyons rother thon o lox.

Committee Observotions

2031 . The commiltee noled:
i. thot seclion 3(2) of lhe lncome Tox Acl defines whol conslitules on

income upon which lox is chorgeoble under the Acl, whereos lhot
lhe proposed Molor Vehicle Tox is levied on on ossel ond not income
within the definilion.

ii. The proposol lo Cop the levy ol one hundred thousond shillings
mokes lhe tox discriminolory ond non-progressive.

iii. The proposol will hove odverse effecls on lnsuronce loking behovior
of molor vehicle owners ond furlher leoding lo negolive effecls on lhe
insuronce sector.

iv. The commerciol vehicles ore subjecl lo odvonce tox ond therefore
imposing thls tox will omounl lo double toxolion.

From lhe foregoing, lhe Committee occepled lhe proposol by the slokeholders
lo delele

Clouse 25 b iii A

2032. Proposol to Withhold Tox on lnteresl from lnfroslruclure Bonds ol lhe Role ot 57" tor
Residents ond l5% for Non-Residents: Deleie the proposol becouse it is punitive ond could
discouroge both Kenyons ond foreigners from investing in infrosiruclure bonds.

Committee Observolions

2033. The Commitlee noled lhe stokeholder proposol however, the Commitlee noted thot
lhe proposol oims to encouroge long-lerm lnvestmenl ond enoble lhe government to eorn
revenue which is consistenl wilh oll olher poymenls.

Clouse 25 b iii F
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2034. lmposition of Wlhholdlng Tox on Poymenls Mode for lhe Supply of Goods lo o Publlc
Entity ot the rote of 3% for Resldents ond 57o tor Non-Resldents: Delete the clouse becouse
imposing withholding tox on goods supplied to public entities is illogicol ond improcticol.

Commltlee Observolions

2035. The Commlltee noled lhol lhe proposol ls lo ollgn wlth lhe role on turnover lox
revlewed by lhe Affordoble Houslng levy. Therefore, lhe Commlttee dld not ogree wlth the
slokeholder's proposol.

Clouse 34 b I

2036. Proposol to subJect bonking servlces lo 16% VAT: Re.iect the proposol os it would
increose bonking costs, potentiolly leoding Kenyons to revert lo storing cosh under pillows.

Commlttee Observotlons

2037.The Commlflee occepted the proposol by the slokeholders to exempl bonking
servlces from VAT lo curb lhe lncreose ln lhe cosl ol flnonclol servlces.

Clouse 35 o

2038. Proposol to subJect ordlnory breod to 167"YAl: Delete the proposol thot ordinory
breod will ceose being VAT zero-roted, implying thot suppliers con no longer cloim the
input element. This will poss the cost to the end consumers.

Commlltee Observolions

2039. with regords lo the Volue Added Tox the Commltlee wos gulded by the policy lo
zero role only lhe mosl crllicol consumpllon ilems ln most households. Therefore, lhe
Commlltee ogreed wlth the slokeholder's to delele lhe proposol.

Clouse 44o

2040. Proporol lo lncreose the lmporl declorotion fee frorn 2.5% lo 3%i Reject this proposol
os it would odd to the chollenges foced by businesses, including troders.

Commitlee Observollons

2041. The Committee noled lhot the reduclion of lhe role of lmporl declorolion lee from
3.57" lo 2.57" ln Finonce Acl, 2023 occosioned o signlficonl revenue loss omounling lo ol
leosl KSh. '10 blllion, hence hurling lhe implementotion of lhe FY2O23/24 budget. Ihe
proposed lncreose of lDt to 3.5% would lherefore help to reslore the performonce of lhis
lox heod ln line with projecled budget eslimotes tor FY2O24/25.
2042. twlhet, the Commltlee recommends moking omendmenls in respect of the RDI by
lncreosing it morglnolly. The oddltionol money collecled on occount of lhe proposed
lncreose sholl be commitled to the development of eleclric light roil system within lhe big
melropolis in Kenyo

Clouse 48

2043. lnlroduclion of eco levy: Amend the clouse by excluding item 45, which pertoins to
diopers. The eco levy proposol remoins o beneficiol tox meosure.

Commlttee Observotions

2044. The Committee noted lhol lhe purpose of lhe Eco levy wos lo help redress
environmentol domoge ond pollullon coused by the import of cerloin finlshed producls
into Kenyo. ln lhls regord, lhe Commltlee observed thot the levy should only be opplled
lo imporled finlshed producls lo protecl locol monufoclurers who ore cunenlly subjecled
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lo lhe Extended Producer Responsibility. The Commitlee observed thol in line wilh
lnlernolionol Besl proclices of the "polluter poys prlnciple" it ls crilicol lo ensure thot lhe
monufoclurer of offending items contrlbules lo linoncing lhe sofe dlsposol of lhe producls.
2045.1o oddress lhe concerns of o slgnlficonl mojority of stokeholders ond lo conloln lhe
prices of cerloin criticol goods, lhe Commlltee proposes lo remove lhe imposition of lhe
levy on diopers, tyres of molorcycles, bicycles, wheelchoirs three-wheeled molorized
vehicles (tuk luks), ond reduce the role of eco levy for cerloin finished goods. Therefore,
the Commiflee occepled the proposol by the slokeholders to omend lhe proposol.

Clouse 57 (b)

2046. Proposol on penollies resulting from loilure lo integrole the eleclronic tox syslem wllh
the dolo monogemenl ond reporling system: Amend the clouse by reducing penolties
from Ksh 2 million io Ksh 200.000. This odjustment is necessory to prevent the closure of
mony smoll businesses. Moreover, poying the fine does nol exempt toxpoyers from their
tox obligotions, so the pressure on toxpoyers should be minimized.

Commitlee Observotions

2047.The Commitlee noted thol lhe penolty proposed is loo punllive ond lherefore
recommends reducing lhe penolty lo be commensurote to the offence.

Clouse 63

2048. Proposol lo ollow KRA occess lo personol dolo: Delete the proposol becouse it will
hove severe odverse implicotions on the righls, freedoms, ond privocy of Kenyons.

Commltlee Observolions

2049.lhe Committee noled thol lhe proposol lo ollow lhe KRA occess to personol doto os
proposed moy not meel the lhreshold under orticles 3l(c) ond (d) of the Conslitulion of
Kenyo. Additionolly, the commitlee observed thot Seclion 5l of the Dolo Prolection Act
outlines lhe circumslonces under which exemptions mighl opply. Further, Seclion 60 of the
TPA empowers lhe commissioner or on outhorized otficer with o worront lo hove full occess
lo ony dolo to odminister o lox low.

r6r) ASSOCTATTON OF PENSTON TRUSTEES AND ADMTNTSTRATORS Or KENYA

New Proposol

2050. Amend the Public Procurement ond Assets Disposol Act (PPAD) Section 2. The PPAD

Act 2015 conflicts with the Retiremenl Benefils Act (RBA) Acl ond is ineconciloble wilh the
objects of pension schemes. Pension funds ore not regorded os public funds ond do nol
foll within the public procurement lows. Pension funds comprise privote property of o
member.

Commlllee's Observotion
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2051. The Commltlee noled lhe concern; however, il wos noted lhot the proposol did nol
go through public portlcipotion

162) UBER

Clouse 8 (l2G)
2052. Proposol lo repeol dlgilol servlce lox ond reploce il wllh o slgnlliconl economlc
presence lox of lhe role of 3O7" on 20% deemed prolit Delete Clouse 8(l ) introducing the
Significont Economic Presence Tox (SEPT). This proposol is similor to the cunent Digitol
Service Tox (DST) ond locks o cleor deflnlllon of "significont economic presence." Aligning
the toxotion of the digitol economy with OECD guidonce without this definition will leod to
inconsistent ond uncleor implementotion ond opplicotion of SEPT on non-residents.

Commltlee Observolion
2053. The Commlttee noled lhol the protil morgin for digllol services provlders ls usuolly
hlgher becouse such providers do nol lncur lorge exPenses compored lo componles wllh
physlcol presence. Iherefore. the purpose of lhe increose ls lo olign lhe deemed ptoftt with
whol would hove been lhe profil if lhe componles were nol enjoylng lhe lower produclion
cosl. The Commillee did not occepl lhe proposol by lhe slokeholder to delete.
Neverlheless, lhe commlllee proposed lo reduce lhe role of deemed lncome ftom 20% lo
l07o of gross lurnover.

Clouse 8 (2)
2054. lntroduction of minlmum lop-up tox: Amend Clouse 8(2) to specify thot Clouse 9 on
Minimum Top-Up Tox ond Clouse l0 sholl not opply to income chorgeoble under Clouse 8
on SEPT, which sholl be treoted os o finol tox. This omendment is necessory to provide
clority on the opplicobility of SEPT obout withholding tox, ensuring that SEPT tokes
precedence regording the toxotion of income orising from the provision of digitol services.

Commltlee Observolion
2055. The Commltlee noled lhot o lop-up lox ls o globol tox thot hos been odopled ln over
60 counlrles for which some of the key mullinotionol componles hove o presence.
Therefore, not hoving ll ln Kenyo will leopordlze the mechonism for oppllcolion of the lox
even lhough o constlluent compony locoted ln Kenyo could end up underpoying lls shore
of revenues. The Commltlee therefore did not occepl lhe proposol to delele by the
stokeholder.

I63) TEXUNK CONSUTTING
Clouse 5

2056. Proposol lo impose withholding lox on poymenls mode for the supply ol goods to o
public entity ot lhe rote ol 37" lot resldents ond 57. for non-residents: Delete Clouse 5

becouse it discriminoles ogoinst those supplying goods to public entilies. Aliernotively,
omend the clouse to include both public ond privote sector suppliers to ensure equitoble
treotment.

Commltlee Observolion
2O57.The Commlttee noled lhol lhe proposol is to olign wilh lhe rote on turnover lox
reviewed by lhe Affordoble Housing levy. Therefore, lhe Committee did nol ogree with lhe
slokeholder's proposol.
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Clouse 6 (o) (l)
2058. Proposol lo exempl relmbursemenl of expenses incuned in ossel purchose in the
course of otliciol duties by public otficers: Delete Clouse 6 (o) (i) becouse it viololes Section
210 of the Constitution ond is discriminolory. os il offers benefils solely to public officers. lf
omended, the some provision should be exiended to include those in the privote sector
to ensure foirness.

Committee Observotion
2059. The Committee noted thol lhe omendmenl seeks lo exclude public officers from
loxolion of their employment benefils in lhe form of reimbursemenls by lhe employer for
ossels ocquired. This ls discrlminotory os it only opplies to o section of toxpoyers hence
leoding lo lnequity in lhe lox system. Addilionolly, lhe Commiltee noted lhol even if lhe
omendmenl wos extended lo ollloxpoyers, ll would be hlghly obused os loxpoyers would
re-chorocterize lheir loxoble lncome lo such benefils lo escope toxotion.

Clouse 35 (d)
2060. Delete Clouse 35 on ironsportotion of sugorcone from firms to milling foctories ond
retoin it on zero roting becouse toxing this essentiol service is detrimentol to formers ond
their recovery from the impocl ol the floods recenlly experienced.

Commitlee Observolion
2061. The Commitlee occepled lhe proposol lo zero role tronsporlolion of Sugor to lhol
mighl impoct the finol coot of sugor.

Clouse 42 (o) (i) (r)
2062. Proposol lo inhoduce excise duty on vegeloble oil ol lhe rcte ol 257o: Delete Clouse
a2 @l li) (P) which seeks to impose on excise duly ot 257" on vegetoble oil. This increose
will push the prices of this esseniiol item out of reoch for most Kenyons.

Commitlee Observotion
2063. The Committee occepled lhe proposol by lhe stokeholders lo exempt excise duty
on vegeloble oils lo curb lhe increose in consumer prices.

Clouse 42(b) (iii)
2064. Proposol lo increose excise duly on money lronslerslrom'l57"lo 20%: Delete Clouse
42(b)(iii) proposing the 20% rote on mobile money tronsfers ond insteod reloin the exisling
'l 5%, or consider lowering it lo I 0%.

Commitlee Observotion
2065. The Commitlee occepted lhe proposol by lhe slokeholders to exempt money
tronsfers from excise duty lo curb the increose in lhe cosl of finonciol services.

Clouse 48
2066. lnlroduclion ol eco levy on diopers: Amend Clouse 48 by removing ilem 45, which
includes diopers under Chopter 96, becouse the odditionol eco levy would further
escolote their olreody high cosl, moking them unoffordoble for mony Kenyons.

Commitlee Observolion
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2O67.lhe Commillee noted lhol lhe purpose of lhe Eco Levy wos to help redress
envlronmenlol domoge ond pollulion coused by lmport of certoln finlshed producls lnto
Kenyo. ln lhls regord, the Commlttee observed thol lhe levy should only be opplled on
imporled llnlshed products lo protect locol monufoclurers who ore cunenlly subJected lo
lhe Edended Producer Responslbllity. The Commltlee observed thol ln line with
lnlernollonol Besl procllces of "polluler poys prlnclple" ll ls crilicol ensure thol the
monufoclurer of offending llems conhibules to flnonclng lhe sofe disposol of lhe producls.
2068. To oddress lhe concerns of o slgnlliconl mojorlty of slokeholders ond lo contoln lhe
prlces of cerloln crltlcol goods, the Commlttee proposes lo remove lmposllion of lhe levy
on dlopers, tyres of molorcycles, bicycles, wheelcholrs three wheeled molorlzed vehlcles
(luktuk) ond reduce lhe rote of eco levy for cerloln finlshed goods.

Clouse 48
2069. Amend Clouse 48 by removlng the eco levy proposed on computers, video
comeros, dlgilol comeros, mlcrophones, lelevlslons, eorphones, projeclors, ond
smortphones. These items ore essentiol tools for educotion, work, ond innovotion,
especiolly for the youth. lmposing o levy would hinder occess to these technologies,
conlrodicting Kenyo's ospirotions to promote digitolizotion ond become o hub for
technology innovotion.

Commltlee Observqlion
2O7O.lhe Commlttee noled thql lhe purpose of lhe Eco levy wos lo help redress
environmentol domoge ond pollulion coused by lmport of cerloln flnlshed produch lnto
Kenyo. ln lhls regord, the Commlttee observed thol lhe levy should only be opplled on
lmporled finlshed producls lo protecl locol monufocturers who ore curently subJecled lo
the Extended Producer Responslbllity. The Commltlee observed thot ln line with
lnlernolionol Best proctices of "polluler poys princlple" lt ls crillcol ensure thot lhe
monufoclurer of offending ilems conhibules lo finoncing lhe sofe disposol of the producls.
2071.To oddress lhe concerns of o signlficonl mojority of slokeholders ond to conloln the
prices of cerloln criticol goods, the Commlttee proposes lo remove imposllion olthe levy
on diopers, lyres of motorcycles, blcycles, wheelchoirs three wheeled motorized vehicles
(tuk tuks) ond reduce lhe rote of eco levy for certoin finlshed goods.

Clouse 48
2OT2.lnlrodvclion ol eco levy on rubber tires: Amend Clouse 48 by removing the
proposed eco levy on rubber lires (item 44 of Chopter 40) ond botteries or dry celh (item
46 of Chopter 85). lmplementing this levy would roise lhe cosl of essentiol items like tires,
potentiolly deloying replocements ond compromising rood sofety. Furthermore, ii could
negotively offect the motor vehicle sector, which is o significont employer of youth in
Kenyo.

Commitlee Observolion
2O73.lhe Commlttee noted thol the purpose of the Eco Levy wos to help redress
environmenlol domoge ond pollulion coused by imporl of certoin finished producls lnlo
Kenyo. ln this regord, the Commitlee observed thot the levy should only be opplied on
lmporled finlshed producls to protecl locol monufoclurers who ore cunenlly subjecled lo
lhe Exlended Producer Responslblllly. The Commiltee observed lhol in line wlth
lnlernotionol Besl proctices of "polluler poys principle" ll is criticol ensure thot lhe
monufoclurer of offendlng ltems conlribules to finoncing lhe sofe dlsposol of lhe producls.
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2074.1o oddress the concerns of o significonl mojorlty of stokeholders ond to conloin lhe
prices of cerloln crilicol goods, lhe Commltlee proposes to remove imposition of lhe levy
on diopers, lyres of motorcycles, blcycles, wheelchoirs lhree wheeled molorized vehicles
(tuk tuks) ond reduce lhe role of eco levy for certoin finished goods.

164) CPF - COUNTY PENSTON FUND
Clouse g (l2H - Molor Vehicle Tox)

2075. lnhoduclion of molor vehicle lox ol the rcle ol 2.57" of the volue of the vehicle:
Delete the proposed Section I 2H on Motor Vehicle Tox, os loxolion bosed on vehicle volue
con hove odverse effects, porticulorly given the underdeveloped stote of public
tronsportotion. This could hinder mobility, impocting the brooder economy negotively.

Commillee Observolion

Clouse 23 (b)
2076. Proposol lo subjecl lox on registered irusl schemes: Delete Clouse 23 (b) ond
introduce tronsitionol orrongements for existing schemes, while conducting o thorough
review lo bolonce revenue generotion wilh lhe impoct on investmenl vehicles. The
proposol risks diminishing the ottroctiveness of trust schemes, which ploy cruciol roles in
ossel proieclion, efficient weolth monogement, ond finonciol slobility, porticulorly for low-
income households.

Committee Observolion
2077.lhe Commillee noted thol section 3(E)(e) of lhe Trustees (Perpetuol Succession Act)
provldes lhol no betler litle is ocquired by lhe lronsferor lronsfers .

r65) CREATIVE TNDUSTRY

Clouse 2 (k)
2078. Proposol lo expond lhe definilion of royolty lo include sotlwore: Remove Clouse 2(k)
proposing o new royolty definilion, os it conflicts with the curTent Orgonizotion for
Economic Co-operolion ond Development (OECD) Model Tox Convenlion on lncome
ond Copilol. The OECD Model Convention slipuloles thot in such tronsoclions, distribuiors
poy solely for the ocquisition of softwore copies ond nol for the exploilotion of ony righls
of softwore copyrights.

Commitlee Observotion
2079.lhe Committee noled thol distribulion of sottwore connol be considered os on
octivity thot would generole o royolty, therefore lhe Commitlee proposed lo delete lhe
words in subclouse (b) "ond includes distribulion of lhe sottwore" in line wilh lnlernolionol
Besl Proclices.

Clouse 8
2080. Proposol lo Reploce Digltol Service Tox wllh Slgnificonl Economic Presence Tox ol
3O7. on Deemed Prolil of 20%: Delete the proposol ond substilule it with o flot rote of l0%
comprehensive tox on net profils rolher ihon gross turnover. This od.justmenl oims to

Reporl of lhe Deporlmentol Commltlee on Finonce ond Nolionol Ptonning on its Considerolion l

of lhe Finonce Bill2024 (Notionol Assembly Bill No. 30 ol 2024)



prevent o shorp rise in the tox burden ond ovoid presenting Kenyo os on unfriendly morket,
thereby supporting continued growth for Kenyon businesses engoging with globol
plotforms.

Commlttee Observolion
2081. The Commlllee noled thot the profil morgln for digilol servlces provlders ls usuolly
higher becouse such provlders do not lncur lorge expenses compored to componles wlth
physlcol presence. Therefore, lhe purpose of lhe lncreose ls lo ollgn the deemed profll wllh
whol would hove been the profit lf the componles were not enJoylng lhe lower production
cosl. The Committee dld not occepl lhe proposol by the stokeholder to delete.
Nevertheless, lhe commillee proposed lo reduce lhe rote of deemed lncome trom 207" lo
107" of gross lurnover.

Clouse 23 (o)
2082. Proposol to lmpose lncome Tox on lncome Eorned by Amoleur Sporling
Assoclolions: Remove Clouse 23(o) from considerotion, os its lmplementolion could
jeopordize the viobility of mony omoteur sports clubs.

Commlllee Observolion
2083. The Commltlee noled thot lhe proposol seeks lo moke "omoleur sporllng
ossociotions" omenoble lo poy tox, however, to supporl lnveslments ln lhls sector ond
lncenlivlze nurlurlng of sporting lolenl the Committee recommends deletion of the
proposol.

Clouse 42 (bXD
2084. Proposol lo Rolse Exclse Duty on Telephone ond lnternel Services fiorn 157"1o 2O7":

Eliminote Clouse 42(b)(i) proposing the increose to 20% excise duty on telephone ond
lnternet services. This odjustment is necessory given thol Kenyo olreody experlences higher
internet ond doto costs in the region, despite hoving superior technicol infrostructure.

Commlllee Observolion

2085. The Commlllee occepted lhe proposol by the slokeholders lo exempl lelephone
ond lnlernet servlces fiom exclse duty lo curb lhe increose ln lhe cosl of finonclol services.

Clouse 48
2086. lnkoduclion of Eco levy on SD Co]ds, Microphones, ond Other Equipment: Remove
Clouse 48, which includes provisions on eco levies for video comeros, SD cords, CDs,
microphones, sound recording equipment, projectors, monitors, TV broodcosling
equipment. ond rodio broodcosting equipment. lmplementing these meosures could
escolote production costs ond horm businesses in the creotive industry. Furthermore, il moy
deepen the digitol divide for morginolized groups. such os those in Northern Kenyo, who
olreody foce chollenges occessing copilol for purchosing such equipment.

Commitlee Observolion

2O87.lhe Committee noted lhol lhe purpose of lhe Eco [evy wos lo help redress
environmentol domoge ond pollulion coused by lmporl ot cerloln flnlshed products lnto
Kenyo. ln lhls regord, lhe Commitlee observed thot the levy should only be opplied on
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imported finlshed producls lo protecl locol monufoclurers who ore curently subJected lo
lhe Exlended Producer Responsibllily. The Commitlee observed thot in line wilh
lnternotlonol Besl proclices of lhe "polluter poys prlnclple" ll ls crltlcol lo ensure lhot the
monufoclurer of otfending llems conlributes lo finonclng lhe sofe dlsposol of lhe producls.
2088. To oddress the concerns of o significonl mojorily of slokeholders ond lo conloin the
prices of cerloin criticol goods, lhe Committee proposes lo remove lhe imposition of the
levy on diopers, lires of molorcycles, bicycles, wheelchoirs lhree-wheeled motorized
vehlcles (tuk luks), ond reduce the role of eco levy for cerloln flnished goods.

t66) ATPHA TAX AND BUSTNESS ADV|SORY SERVTCES
Clouse 2 (k) (f)

2089. Proposol to Expond the Definition of Royolty to lnclude Soflwore: Withdrow this
proposol os il controdicts estoblished inlernotionol best proctices regording the toxotlon
of softwore poyments.

Commlllee Observolions
2090. The Committee noted lhol dishibution of softwore connot be considered os on
oclivity thol would generote o royolly, lherefore the Committee proposed to delele lhe
words in subclouse (b) "ond includes distribution of lhe softwore" in line wilh lnlernolionol
Besl Proclices.

Clouse 9 (l2H)
2091. Proposol lo lntroduce Molor Vehicle lox ol 2.57" of Vehicle Volue: Remove lhis
proposol due to existing cusloms duty ond VAT levied on vehicle imports. lntroducing
oddilionol moior vehicle tox would impose on unfoir burden bosed solely on osset volue
rother lhon income or profits.

Committee Observolions
2092. The commltlee noled:

i. lhot section 3(2) of the lncome lox Acl defines whot conslitules on income
upon which lox is chorgeoble under lhe Act, whereos lhot the proposed
Molor Vehicle Tox is levied on on ossel ond nol income wilhin lhe definition.

ii. The proposol lo Cop lhe levy ot one hundred lhousond shilllngs mokes lhe
lox discriminolory ond non-progressive.

iii. The proposol will hove odverse effecls on insuronce toking behovior of
motor vehicle owners ond further leoding lo negotive effecls on lhe
insuronce seclor.

iv. The commerciol vehlcles ore subjecl to odvonce lox ond therefore
imposing lhis tox will omounl to double loxolion.

From lhe foregoing, the Committee occepled the proposol by lhe slokeholder
lo delele.

Clouse 23 (e)
2093. Proposol to Tox Regislered Trust Schemes: Wllhdrow this proposol os it undermines
the principles of tox predictobility ond certoinly. lmplementotion could polenliolly trigger
copilol flight, wilh individuols relocoting ossels to jurisdictions offering more fovoroble tox
regimes. Additionolly, it mighl reduce choritoble conlribulions ond community support
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from fomily trusis toword sociol development initiotives. Moreover. ihe cost of succession
plonning could rise substontiolly, resulting in less efficient weolth monogement.

Commitlee Observolions
2O94.lhe Committee noled lhol seclion 3(E)(e) of the Truslees (Perpeluol Succession Acl)
provides thot no betler lille ls ocquired by lhe honsferor konsfers .

Clouse 34 o) (i) (a) (Ac&Ad)
2095. Proposol lo lmplement 16% VAI on Ordinory Breod: Remove this clouse from
considerotion due to the significont impoct it would hove on household budgets,
porticulorly for lower ond middle-income fomilies. Adding VAT on essentiol food items like
breod could exocerbote poverty levels ond contribute to sociol unrest, os ihese necessities
become less offordoble for o lorger segment of the populotion.
2095. Moreover. breod is o stople food cruciol to the dietory needs of mony Kenyons.
lmposlng 16% VAI on glutenJree breod, which is essentiol for individuols with celioc
diseose or gluten intoleronce, would increose costs ond pose chollenges for odhering to
medicolly necessory dieh. This could result in odverse heolth outcomes ond higher long-
term heolthcore expenses.

Commitlee Observolions
2097. Wilh regords lo lhe Volue Added Tox the Commlttee wos guided by lhe policy lo
zero role only the most criticol consumption ltems ln mosl households. Therefore, lhe
Commitlee ogreed with the slokeholder's to delele lhe proposol.

clouse 34 (b)(i)
2098. Proposol lo lmplement 167"VAl on tinonciol Services: Withdrow lhis proposol due to
the potentiol consequences of increosed costs being possed on to consumers. VAT on
finonciol services, which is opplied to tronsoction costs, would likely roise the costs of
borowing, foreign exchonge tronsoclions, ond investing. This could disproportionotely
impoci lower-income individuols ond smoll businesses, hompering efforts to enhonce
finonciol inclusion ond reducing porticipotion in the formol finonciol system overoll.

Commitlee Observotions
2099. The Commitlee occepted the proposol by lhe stokeholders lo exempt finonciol
services from VAT lo curb lhe increose in the cosl of finonciol services.

Clouse 35 (h)
2100. Proposol to lmpose 16%VAl on Eleclric Blcycles: Delele the proposol to levy VAT on
electric bicycles. os it could slifle growth in ihe e-mobility sector ond discouroge consumer
odoption of these environmenlolly friendly vehicles.

Commitlee Observolions

2101.The Committee occepled the proposol by the stokeholders lo exempl electric
bicycles from excise duty to curb lhe increose in the cosl of bicycles.
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Clouse 39
2102. Proposol lo Remove Relief on Exclse Duly for Monufoclurers of Excisoble Goods ond
lnternel Dolo Services Providers: Withdrow the proposed clouse, os it is expecled to
increose prices of consumer goods ond services, potentiolly fueling inflotion ond plocing
odditionol finonciol stroin on monufocturers. This proposol conirodicts internotionol best
proctices, where excise loxes ore typicolly considered consumplion toxes possed on to
the finol consumer. Moreover, eliminoting relief could resull in double ioxotion.
Additionolly. heighlened produclion cosis moy diminish lhe compelitiveness of Kenyon
goods in globol morkels, reducing the notion's export potentiol.

Commiltee Observotions
2103. The excise duly like VAT for Excisoble monufoclurers considers inpul ond outpul lox
lherefore lhe Commitlee supporls lhe proposol to delete lhe clouse slnce lt will meon lhol
excisoble monufoclurers would not be ollowed lo deducl Exclse duty. This would increose
lhe cost of produclion unnecessorily ond lncreose lhe prices of lhe products to consumers.

clouse 42(o)(i)(P)
2104. P.oposol on lhe inlroduclion ol excise duty on vegeloble oil ot the role ol 257.:
Proposol should be reconsidered due io iis polenliol odverse effecls. This clouse risks

exocerboting inflotion by roising prices ocross o wide orroy of food producis dependenl
on vegetoble oils. Such on increose could significonlly burden consumers, escolote lhe
cost of living. ond potentiolly impede economic growth.
2105. Moreover, the vegetoble oil induslry ploys o cruciol role for mony formers ond
ogricullurol producers who rely on it os o morket for lheir crops, including sunflower.
soybeon. ond polm. lmplementing on excise duty thot dompens demond for vegetoble
oils could odversely offect these formers' incomes ond leod to reduced ogriculturol
production levels. Thus. it is imperotive lo ossess olternotive policies thol mitigote economic
risks while supporting ogriculturol livelihoods.

Commitlee Observolions
2106. The Commillee occepled the proposol by lhe slokeholders to exempt excise duty
on vegeloble oils lo curb lhe increose in consumer prices.

Clouse 42(b)(ii&iii)
2l 07. Proposol to increose excise duty on bonking, ond money lronsler lrom 157" lo 207":
The proposol should be reconsidered due lo its potentiol negotive impoct. Bonks, money
tronsfer ogencies, ond cellulor phone service providers ore likely to tronsfer this odditionol
tox burden to their cusiomers, resulting in higher tronsoction fees for individuols ond
businesses. Ihis will inevitobly increose the cosl of money tronsfers, porticulorly offecting
low-income individuols who depend on offordoble services for remiltonces ond other
tronsoctions. Such o move could hinder efforts oimed ol fostering finonciol inclusion, os
higher fees mighl reduce occessibility 1o these essentiol services for vulneroble populotions
olreody focing finonciol chollenges. Therefore, i1 is essentiol to explore ollernotive
meosures thol support finonciol inclusion without plocing undue finonciol slroin on those
who rely on lhese services lhe most.

Commillee Observolions
2,l08. The Committee occepled lhe proposol by lhe stokeholders nol lo increose excise
duly lo curb lhe increose in lhe cosl of finonciol services.
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Clouse 45
2109. lnhoduclion of eco levy: Delete the proposol becouse the levy imposed on certoin
producls per unit or kg exceeds the volue of the items or imposes o significont expense,
rendering trode in those goods unfeosible from the beginning. The Bill is silent on how
revenues roised from the levy will be used. A coherent fromework is necessory to olign the
objectives of the levy ond the revenues roised. Additionolly, the levy will hove o negotive
impoct on the move towords o digitol economy, by imposing high toxes on the doto
processing mochines thot ore necessory for business.

Commlllee Observollons
21 10. The Commlllee noted thol lhe purpose of lhe Eco Levy vvos to help redress
envlronmenlol domoge ond pollutlon coused by lmporl of cerloln finlshed producls lnlo
Kenyo. ln thls regord, the Commltlee observed thot the levy should only be opplied on
lmported flnlshed producls lo protect locol monufoclurers who ore cunenlly subjecled lo
lhe Extended Producer Responslbllity. The Committee observed thol ln llne with
lnternolionol Best proctices of "polluler poys princlple" ll ls crilicol ensure thol lhe
monufoclurer of oftending llems conhibules lo finonclng lhe sofe disposol of the producls.
2l I l. To oddress lhe concerns of o signiliconl moiority ol slokeholders ond lo conloln lhe
prlces of cerloin criflcol goods, lhe Commlltee proposes lo remove the imposllion of lhe
levy on diopers, tyres ol motorcycles, blcycles, wheelcholrs lhree-wheeled molorized
vehlcles (tuk tuks) ond reduce lhe role of eco levy for cerloin finished goods.

Clouse 56
21 12. Proposol lo glve KRA more lime by increoslng lhe number of doys from 60 doys to 90
doys to revlew lhe objeclion: Modify the proposol by removing the clouse thol
outomoticolly rejecls objections if toxpoyers foil to provide oll requked informotion within
7 doys of lodging o notice of objection. This clouse undermines the rights of toxpoyers to
foir odministrotive oction os per Article 47 ond the right to o foir triol under Arlicle 50 of the
Constitution. lt's essentiol to ollow sufficienl time for toxpoyers to compile necessory
evidence, potentiolly extending the review period from 60 doys to 90 doys. This odjustment
ensures thot objections ore considered on their merils rother thon being summorily
dismissed due to procedurol timelines.

Commitlee Observolions
2l I 3. The Commitlee observed lhol lhere Is polentiol obuse ond unfolrness of the provision
lo lhe toxpoyer who hos loken the time lo obJecl, in this regord lhe Commitlee ploposes
lo require lhe commissioner lo communicote the obieclion decision.

I 67) PRTCEWATERHOUSE COOPEnS UMTTED

Clouse 6(o)(l)
2l'14. Proposol lo exempl omounls poid lo on employee oulside lhelr usuol ploce of work
while on officlol duly (per diem) ond the omounls do not exceed 57" of lhe employee's
gross eornlngs: Revise the proposed omendment on the per diem exempi threshold to
clorify thot oll substonce ollowonces received by one employee thot ore more thon five
percent of on employee's monthly gross eornings per doy will not be chorged to PAYE
where the employer hos o policy for poyment ond occounting of such ollowonces. This

will ensure thot per diems over ihe tox-free threshold ore only chorged lo tox if not
occounted for.

Reporl ollhe Deporlmenlol Commitlee on Finonce ond Nolionol Plonning on lls Considerolion
of the Flnonce Bill2024 (Notionol Assembly Blll No. 30 ot 2O24)



Commltlee observolion :

The Commitlee observed thot the current provision ln lhe Act is sufficient.

Clouse 6(o)(ii)
2l 15. Proposol lo omend lhe limit of non-loxoble benefils gronted concerning
employmenl trom KSh.36.000 to KSh.48,000: Revise the tox-exempl threshold for non-cosh
benefits nol expressly provided for in the lncome Tox Act from Kshs. 36,000 to Ksh. 48,000
would olso opply to lhe reimbursements to public officers in respect of ossets purchosed
whose volue is wilhin the threshold. This proposol wos included in the Finonce Bill, 2023 but
wos rejecled by lhe Committee on the premise thot it only cotered for public officers ond
hos still nol been oddressed in lhe instont proposol.

Commitlee Observolion
2l i5. The Commitlee supported lhe proposol ond ogreed to omend by lurther increosing
il lo sixly lhousond Kenyo Shlllings (KSH. 60,000). This will be beneficiol to lhe employees.

Clouse 8
2l 17. Proposol lo repeol of digitol service lox ond replocemenl wilh significonl economic
presence lox ot lhe rote ol 30% on 2O7" deemed profit: Revise the proposol to repeol the
digitol service lox ond reptoce it with o significont economic presence tox (SEPT) sel ol o
rote of 30% on l0% of gross lurnover os deemed loxoble profit. Addiiionolly, introduce o
threshold of Ksh.8,000,000 below which non-residents would be exempt from SEPT. lt's

cruciol to oddress the obsence of on income threshold for digitol morketploce plotforms
subject to SEPT, os this omission runs counter to lhe government's oim of nurluring Kenyo's
digitol economy, which is pivolol for economic growth. Foiling 1o reclify this could
polentiolly diminish Kenyo's competitiveness in the digitol morketploce seclor.

Commitlee Observolion
2l 18. The Commitlee noled lhot the profil morgin for digilol services providers is usuolly
higher becouse such providers do nol incur lorge expenses compored lo componies wllh
physicol presence. Therefore, lhe purpose of the increose is lo olign lhe deemed profil wilh
whol would hove been lhe profil if lhe componies were not enjoying the lower production
cosl. The Commitlee did nol occepl lhe proposol by lhe stokeholder lo delele.
Neverlheless, lhe commiflee proposed lo reduce lhe role of deemed income from 20% lo
l0% ol gross turnover.

Clouse 34(b)(i)
2l 19. Proposol lo subject finonciol servicesto 16%YAT: Delete the proposol toimpose l6%
VAT on finonciol services ond mointoin lhe cunent exemption of bonking services from
VAI. Applying VAT lo finonciol services would roise their cosls, potentiolly restricling occess
ond offordobility for ordinory Kenyons. Moreover, lhis proposol controdicts internotionol
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best proctices ond fundomentol VAT principles, which lypicolly opply to goods ond
services rother thon the supply of money itself. lmplementing such o tox could undermine
efforts toword ochieving finonciol inclusion in Kenyo.

Commitlee Observotion
2120.The Commitlee occepted the proposol by lhe slokeholders lo exempl finonciol
services from VAT to curb lhe increose in the cost of finonciol seryices.

Clouse 39
2121. Proposol to remove lhe provision gronling relief on Excise Duty for monuloclurers of
excisoble goods ond providers of inlernel dolo services: Retoin the current Seclion i4 of
the Excise Duty Act concerning relief for row moteriols. This proposol threotens to hinder
locol monufocluring, which controdicts both the Notionol Tox Policy ond the BETA,

designed to foster locol monufocturing.

Commitlee Observolion

Clouse 42(b)
2122. Proposol lo increose excise duty on money lronslers lrom 757" lo 207.: Reiect

ihe proposol ond mointoin lhe cunent excise duly rote of fifteen percent (15%)

on fees chorged for money lronsfer services by bonks. money tronsfer ogencies,
ond other finonciol service providers. This od.justmeni risks roising the cosl of
money tronsfer services, polentiolly reducing offordobility ond occessibility for
middle- ond low-income individuols ond the unbonked populotion. Such on
ouicome would run counler lo lhe governmenl's gools of promoting finonciol
inclusion ond moinloining the predictobility of the lox regime.

Commitlee Observolion
The excise duty like VAT for Excisoble monufoclurers considers input ond outpul
tox lherefore lhe Committee supporls the proposol to delete the clouse since il
will meon lhot excisoble monufocturers would nol be ollowed lo deducl Excise
duty. This would increose lhe cosl of produclion unnecessorily ond increose the
prices of lhe products lo consumers.

Clouse 45
2123. lnkoduclion of on eco-levy: Decreose the eco levy role per unit os outlined in the
revised Fourth Schedule of the Miscelloneous Fees ond Levies Acl. The implementotion of
lhe eco levy is expecled to roise lhe prices of domesticolly monufoctured goods,
potenliolly pushing consumers towords importing more offordoble ollernotives. This could
deler foreign direct investment ond diminish the locol morkel for domestic device
monufoclurers, thereby exposing the locol morket to vulnerobilities.

Commitlee observolion
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2124.1he Commitlee noled thol lhe purpose of the Eco Levy wos to help redress
environmenlol domoge ond pollullon coused by imporl of cerloin finlshed products inlo
Kenyo. ln lhis regord, lhe Committee observed thot the levy should only be opplied on
imported finished products lo prolecl locql monuloclurers who ore cunently subjecled to
lhe Exlended Producer Responsibilily. The Commillee observed thot in line wilh
lnternotionol Besl proctices of "polluler poys principle" it is criticol ensure lhol lhe
monufoclurer of offending ilems conlribules lo finoncing the sofe disposol of lhe producls.
2125.To oddress lhe concerns of o slgniliconl mojority of slokeholders ond lo conloin lhe
prices of cerloin criticol goods, lhe Committee proposes lo remove imposltion of lhe levy
on dlopers, lyres of molorcycles, bicycles, wheelchoirs three-wheeled motorized vehlcles
(tuk fuks) ond reduce lhe role of eco levy for cerloin finished goods.

Clouse 56(o)
2126. Ptoposol lo exlend lhe review period for objections by KRA from 60 doys lo 90 doys:
Delete the proposol ond mointoin Seciion 5l (4A) of the Tox Procedures Act, which ollows
toxpoyers 1o requesl odditionol lime to submit new documents. The proposol risks limiting
toxpoyers' obility to prove their tox liobility ond could unjuslly enforce poyments bosed on
technicol grounds of lote documenl submission.

Commitlee Observolion
2127.The Commltlee observed thot there is potenliol obuse ond unfoirness of the provision
lo lhe loxpoyer who hos token lhe lime lo objecl, in lhis regord lhe Committee proposes
lo require the commissioner to communicote the objection decision.

Clouse 63
2'128. Proposol lo gronl KRA occess to personol dolo: Rejecl the proposol due io concerns
obout potentiol misuse. The collection, use, storoge, ond disposol of personol doto for tox
purposes moy nol foll under the purview of the Doto Protection Act, roising significont
privocy issues.

Committee Observolion
2129 .lhe Commlllee noled lhot lhe proposol lo ollow lhe KRA occess lo personol dolo os
proposed moy nol meel lhe threshold under orlicles 3l(c) ond (d) ol lhe Conslitulion of
Kenyo. Addilionolly, the commitlee observed thol Seclion 5l of the Dolo Protection Acl
oullines the circumstonces under which exemplions might opply. Furlher, Section 60 of lhe
TPA empowers the commissioner or on oulhorized officer with o worronl lo hove full occess
lo ony doto to odminisler o lox low.

New Proposols Reloting lo the lncome Tox Acl
2130. Amend Section 35(5) of lhe Act to ollow forwithholding lox fo be poid on or before
lhe 2Orh doy of the following month in which the deduction wos mode. This is becouse the
requiremenl to remit the iox within five doys ploces o strenuous complionce burden on
the loxpoyer ond risks eroding the government's efforts to collecl oddilionol revenue ond
odversely offecl the efficiency, productivity ond eose of doing business.
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2131. Amend Section 35(l) ond (3) of the Act by introducing the term upon cosh poyment.
The requirement to wilhhold tox ot the point of occruol is likely io occosion cosh flow issues

for the toxpoyers os wos inlerpreted by ihe Court of Appeol's interpretotion in Kenyo
Revenue Aulho rity ond Republic (ex porte: Fintel Limiled) where it wos held lhol o toxpoyer
is required to withhold tox on eligible omounts ot the poinl of recording on occluol in the
books of occount, whether or not octuol poyment hos been mode. This tronslotes to on
ossumption thot toxpoyers olreody hove the cosh to poy the suppliers by toking o mere
occruol in their books yet it is not the true finonciol reoliiy os businesses ore forced to poy
toxes well in odvonce using the cosh meont for business operotion.

New Proposols Reloting lo lhe Tox Procedures Act
21 32. lnclude o section thot expressly ollows the toxpoyer lo odduce oddilionol
documentolion of the Tox Appeols Tribunol to ensure thot justice is served to the toxpoyer.
2'133. Reslore the power of the Commissioner io woive penolties ond interests io enhonce
tox complionce. There ore mechonisms for ensuring occountobility of woived toxes in the
Constitution under Article 2,l0(2) os reod in Seciion 82 of the Public Finonce Monogement
Act-

Committee Observolion
2134. The Commltlee noted the proposol by lhe slokeholders, however, lhe Commillee
did not consider o proposol for lhey didn't go lhrough public porticipolion
3,2.1 PUBLIC FORUM AT KENYA INTERNATIONAT CONFERENCE CENTRE

2l 35. ln oddition to stokeholders' engogements, lhe Committee olso ploced on
odvertisement in the print medio on lsth Moy 2024, inviting the public to oppeor before
the Commitiee ot KICC Amphitheotre on 'lOth June 2024. This prooctive opprooch ensured
thot o wide ronge of opinions ond insights could be golhered, reflecting the diverse
perspectives of the offected poriies. The Committee received views from 200 individuols
ond orgonizotions. The following cilizens ond some stokeholders oppeored before the
Committee to provlde their views on the Bill:

168) WORTD BREWTNG ATUANCE

Clouse 42(o) (D (t, J&K)
Proposol lo levy excise duly bosed on olcohol conlenl:

2'136. Adopt the proposol. lt is internotionol best proctice for excise duty to be bosed on
the strength of the olcohol in the product. This will rectify lhe imbolonce by significontly
increosing the excise on spirits, reducing the excise on beer, ond morginolly increosing the
excise on wines. Further, this will loke comprehensive sleps to minimize the risk of illicit
olcohol including enforcement ogoinsl illicit olcohol, engendering colloborotion omongst
enforcement ogencies, ond fostering cross-border cooperotion.

Commillee's Observolion
2137.1he Committee occepled the proposol for beer ond wines, bul lhe omendment to
reduce lhe exclse duty on splrils to KSh. l0 per centililer

r 69) NJANE & ASSOCTATES
Clouse 56
Proposol lo give KRA more lime by increosing the number of doys from 60 doys
to 90 doys to review lhe objeclion:
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2138. Amend the period of filing of tox objection from seven doys to thirty doys in line with
the proposol 1o give KRA 90 doys to respond from the cunent sixty doys. This will ollow the
toxpoyer on opportunily to retrieve old records ond consult o lowyer or tox experts.

Commiltee Observolion
2139. The Commitlee observed thot there is polenliol obuse ond unfoirness of the provision
lo lhe loxpoyer who hos token lhe lime lo objecl, in this regord lhe Commltlee proposes
lo require the commissioner lo communlcole the objeclion decislon.

Clouse 8
Proposol lo repeol of digltol service tox ond replocemenl wilh significonl
economic presence lox ol the rote of 30% on 2O7" deemed profil:

2'140. Amend the proposed significonce economic presence tox rote from 2O% to l0% os
o one-off tox ond do owoy with the reserve l6% VAT. This will increose tox collection ond
remove the reserve VAT borne by Kenyon customers.

Commitlee Observolion
2141. The Commitlee noled thot the profit morgin for digitol services providers is usuolly
higher becouse such providers do nol incur lorge expenses compored to componies wilh
physicol presence. Therefore, lhe purpose of lhe increose is to olign the deemed profit wilh
whol would hove been lhe prolil if the componies were nol enjoying the lower production
cosl. The Committee did not occept the proposol by lhe slokeholder lo delele.
Neverlheless, lhe commitlee proposed to reduce the rote of deemed income lrom 2O7" lo
l0% of gross lurnover.

Clouse 9
lnkoduction of molor vehicle lox ol lhe rcle of 2.57" of lhe volue of vehicle:

2142. Reduce the proposed motor vehicle tox rote trom2.5%lo 1.5% of the volue of the
cor ond provide for insuronce componies lo submit poyment by every 20rh doy of the
month. This will ollow the componies odequote time to reconcile their occounls in
considerotion of the different renewol dotes.

Commillee Observotion

The committee noled:

lt.

llt

lhol section 3(2) of the lncome Tox Act defines whot conslilutes on
income upon which lox is chorgeoble under the Acl, whereos lhe
proposed Molor Vehlcle Tox is levied on on ossel ond nol income
wilhin lhe definilion.
The proposol to Cop lhe levy ot one hundred thousond shlllings
mokes lhe lox discrlminotory ond non-progressive.
Ihe proposol will hove odverse effects on insuronce loking behovior
of motor vehicle owners ond further leoding lo negotive effecls on the
insuronce sector.
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iv. The commerclol vehicles ore subJect lo odvonce tox ond therefore
imposing lhls tox wlll omounl to double loxotion.

From lhe foregolng, lhe Commltlee occepled lhe proposol by the slokeholder
lo delete.

New Proposols Relotlng lo the lncome Tox Acl
2143. Amend Section '10 to provide for the monogement or professionol tox role lo 5% ot
gross turnover deductible while compuling yeorly toxoble profit. This is in o bid to olign with
the monogement fees of other professionols.

Commlllee Observollon
2144.The Commltlee noted the new proposol, however did nol consider lhe proposol for
the proposol dldn't go lhrough public porticlpolion
170) MR. WATNANA GTCHERE FROM BUNGE LA WANANCHT

Clouse 9

2145. lnkoduction of molor vehlcle lox ot lhe role ot 2.57" of lhe volue of vehlcle: Amend
the proposol lo peg the motor vehicle tox on the engine cc insteod of its volue. This will be
in line with lhe tox emissions of the vehicle.

Commlllee Observolion

2l 46. The commltlee noled lhot section 3(2) of lhe lncome Tox Acl defines whol conslilules
on lncome upon whlch lox is chorgeoble under lhe Act, whereos lhol lhe proposed Molor
Vehlcle Tox ls levled on on osset ond not lncome wlthln the definllion.

l. The proposol lo Cop lhe levy ol one hundred lhousond shillings mokes
the lox discrimlnolory ond non-progressive.

ii. The proposol wlll hove odverse effects on insuronce loklng behovior of
molor vehlcle owners ond further leoding lo negolive effecls on lhe
insuronce seclor.

lii. The commerciol vehlcles ore sublecl lo odvonce tox ond therefore
imposlng lhls tox wlll omount to double toxolion.

From the foregolng, lhe Commltlee dld not occepl lhe proposol by lhe
slokeholder lo peg the motor vehicle lox on lhe englne cc of lts volue.

clouse 42(b)(l)

2l 47. Proposol to lncreose exclse duly on lelephone ond lnternet dolo services: Delete the
proposol lo inlroduce excise duty on telephone ond internet doto services os it sholl
discouroge the purchose of mobile phones ond reduce occessibility to digitol services.
Moreover, lhe proposol will homper educotion os it sholl impede occess to online
informotion.

Commlttee Observqtion
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2148. The Commitlee occepted the proposol by lhe stokeholder lo exempl finonclol
services from exclse duty lo curb the increose in lhe cosl of lhe finonciol services. The
Commltlee therelore, occepled lhe proposol by the slokeholder to delete lhe clouse.

Clouse 42(b)(lv)

2149. Proposol lo increose excise duly on belting oclivilies: Increose the excise duty rote
on betting octivities lo 35% to curb belting ond ils negolive effecls on sludents.

Commitlee Observolion

2150. The Commitlee noled lhol lhe lnduslry ls subjected lo vorious olher loxes ond thus,
imposing extro Exclse duly on them would resull lo llight of lhese lnduslries to other
countries leoding lo revenue losses. The Commltlee, lherefore, ogreed wilh the
slokeholder. The Commlltee lherefore, occepled lhe proposol by the slokeholder to
omend lhe role of excise duty to l5%.

New Proposol Reloling lo lhe Troffic Acl
2151. Amend the definilion of 'motorcycle' in Section 2 of the Act to exclude three-
wheeled moto vehicles in line with the proposols in the Bill.

Committee Observolion

2l 52. The Commitlee noled lhe proposols bul however, dropped lhe proposols
considering lhol they \/ere not subjecled lo public porlicipolion.

I7I) STALTION MANUFACIURERS TIMITED.
Clouse 48 fourlh schedule 47

2153. lntroduction ol eco levy on Plostic pockoging moteriols of chopter 39. Amend lo
exclude the plostics, pocking orticles of plostic, ond delineole those orticles of plostics thot
hove o negotive environmenlol impoct from those thot do not.

Commitlee observolion

2154. Eco levy - The Commitlee noled lhol the purpose of lhe Eco levy wos to help redress
environmenlol domoge ond pollution coused by imporl of certoin finished producls inlo
Kenyo. ln lhis regord, the Committee observed thol lhe levy should only be opplied on
imported finished producls to prolecl locol monufocturers who ore curently subjecled to
lhe Exlended Producer Responslbilily. The Commitlee observed thol ln line with
lnlernolionol Besl proctices of "polluler poys principle" il is crilicol ensure thol lhe
monufoclurer of otfending ilems contribules to finoncing the sole disposol of lhe producls.
2155. To oddress the concerns of o signilicont mojorily ol slokeholders ond to contoin lhe
prices of cerloin crlticol goods, lhe Committee proposes to remove lmposition of lhe levy
on dlopers, tyres of molorcycles, bicycles, wheelchoirs lhree wheeled molorized vehicles
(luk tuks) ond reduce the role of eco levy for cerloin finlshed goods. Therefore, the
Commitlee occepted the proposol by lhe slokeholder lo seporote the imporled from
locolly monufoclured.
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r72) KENYA CONFERENCE OF CATHOUC BISHOPS.

Clouse 35(o)

2156. Proposol lo impose 16%VAl on ordlnory breod: Delete ihe clouse becouse it will
odversely offect the poor.

Commltlee observotlon

2157. Wllh regords lo lhe Volue Added Tox the Commlftee wos gulded by lhe policy lo
zero role only the most crlllcol consumptlon ltems ln mosl households. Therefore, lhe
Commltlee ogreed wllh the slokeholder's lo delele lhe proposol.

Clouse 9 secllon l2H

2l 58. lntroduction o{ motor vehlcle lox ol the rcle o12.57. ol lhe volue of lhe vehicle: Delete
the Clouse since the provision will increose operotionol costs for smoll ond Micro
Enterprises.

2159.

Commltlee observolion

The commlttee noled:
i. lhot seclion 3(2) of the lncome Tox Act defines whol conslllutes on

lncome upon which lox is chorgeoble under the Acl, whereos thot lhe
proposed Molor Vehlcle Tox is levled on on ossel ond nol lncome wlthin
lhe deflnllion.

ii. Ihe proposol lo Cop lhe levy ol one hundred lhousond shillings mokes
the lox discrlmlnolory ond non-progressive.

iii. The proposol wlll hove odverse effects on lnsuronce loklng behovlol of
molor vehicle owners ond furlher leoding lo negotive effecls on the
lnsuronce seclor,

lv. The commerclol vehicles ore subjecl to odvonce lox ond therefore
lmposing thls tox wlll omount lo double loxolion.

From lhe foregoing, the Committee occepled lhe proposol by the stokeholder
to delele.

clouse 42 (ll)(b)

2l 60. Proposol to increose exclse duty on money tronsfer services lrom 157"1o 2O7.: Delete
the proposol since this increose in excise duty will dlsproportionotely offect lower-income
customers, pushing them towords cosh tronsoctions.

Commlllee observolion

2161. With regords lo exclse duly ln services lhe Commlttee wos guided by the need lo
keep lhe consumer prices for certoln services low ond to ensure stoblllty ln terms of lhe
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rote of excise duly. Bosed on these crilerio lhe commltlee proposes lo molntoln the
prevolllng role of exclse duly on lelephone ond inlernel dolo servlces, money lronslers
services by bonks ond finonclol instilutions, ond money tronsfer services by cellulor phone
service providers. ln regord lo the gombling sector lhe commillee proposes lo rolse lhe
role of excise ol duly morglnolly so os lo discouroge this proclice ond rolse oddllionol
revenue. Therelore, lhe committee occepled lhe proposol by lhe stokeholder lo delele.

Clouse 45

2l62. lntroduction of eco levy. Delele the proposol becouse it is punitive ond will most likely
impoverish the mojority of Kenyons.

Commlllee observotion

2153. The Commitlee noled thol the purpose of lhe Eco Levy ls lo help redress
environmenlol domoge ond pollution coused by import of certoin finished ptoducls inlo
Kenyo. ln lhis regord, lhe Commitlee observed thol lhe levy should only be opplied on
imporled finished producls to prolecl locol monufoclurers who ore currenlly subjected lo
lhe Extended Producer Responslbllily. The Commitlee observed lhol in line with
lnlernolionol Besl proclices of "polluler poys principle" il is criticol ensure lhot lhe
monufocturer of otfending ltems conlribules lo finoncing the sofe disposol of the producls.
2164.lo oddress lhe concerns of o slgnlficonl mojorily of stokeholders ond lo contoin the
prices of cerloin crilicol goods, lhe Committee proposes lo remove lmposition of lhe levy
on diopers, lyres of molorcycles, bicycles, wheelchoirs lhree wheeled motorized vehicles
(tuk tuks) ond reduce lhe rote of eco levy for cerloln tinished goods. However, the
commitlee did not occept the proposol by the stokeholder to delele the clouse enlire.

I73) KENYA RENEWABLE ENERGY ASSOCIAIION (KEREA)

Clouse 34 (o) (l) (u)

2165. Proposol to move Bioelhonol vopor (BEV) Sloves clossified under HS Code 7321.12.00
(cooking opplionces ond plole wormers for liquid fuel) from zero-roted to exempl: Delele
clouse 34 (o) (i) (U) on the lnlroduciion of VAT on Bioelhonol sloves becouse il will leod to
on increose in end-user prices of elhonol offecting the low-income individuols who ore
ethonol users slowing down the uptoke of Bioeihonol sloves.

Commlttee Observolion

2166. The Committee noled thol lhe increose in the VAT duty on BEV sloves would hove o
finol price increose impoct on lhe consumer. Therefore, the Committee occepled the
proposol by lhe stokeholder to delete lhe clouse omend to chorge VAT duty on lmported
BEV Sloves while zero-roling lhe locolly monufoctured BEV Stoves.

Clouse 35 (i)

2167. Ptoposol to subjecl 167" YAT on lhe supply of solor ond lithium-ion botleries:
Delete clouse 35 (i) on the introduction of VAT on solor ond lithium-ion botteries
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becouse this will disincentivize the industry which hos lorgely invested in locol ethonol
production.

Commlttee Observotion

2168. The Commlttee noted lhot lhe lncreose ln lhe VAT duty on supply of solor ond
lilhlum-lon botleries would hove o flnol prlce increose lmpocl on the consumer. Iherefore,
the Commlttee occepted lhe proposol by the slokeholder lo delete the clouse omend lo
chorge VAT duty on lmported supply of solor ond llthlum-lon botlerles whlle zero-rollng
lhe locolly monufoctured supply of solor ond lllhlum-lon botleries.

Clouse 47

2169. lnhoducllon of exporl ond promotlon levy: Delete clouse 47 on the introduction of
on export ond investment levy oi 3% of the customs volue of denolured elhonol for
cooking ond bioethonol stoves for cooking.

Commlllee Observotion

217O.The Commltlee observed thot lhe exporl ond inveslment promolion levy hod
dropped ond lhus chorging lhe 3% of the customs volue of denqtured elhonol for cooklng
ond bioelhonol stoves for cooklng would generote more revenues, The Commltlee
lherefore reJecled lhe proposol by the slokeholder to delele lhe clouse.

Clouse 48 (item 46)

2171. lntroduction of eco levy on botterles: Delete clouse 48 (item 46) on the
introduclion ot the eco levy on botteries becouse this will hove on impocl on
the odoption os botteries ore used for energy storoge. lnsteod, there is o need
to promote the Extended Producer Responsibiliiy (EPR) regulotions under
NEMA/Ministry of Environment. Also, will significontly increose the end-user prices
depending on the size of the bottery.
Commitlee Observotions
The Commlllee observed lhot lhe export ond lnvestment promotion levy hod
dropped ond thus chorging lhe omended role of KSh. 150 per kg on bollerles or
dry cells would generole more revenues. The Commltlee therefore rejecled the
proposol by lhe slokeholder lo delele the clouse.

174) BRIAN OKEJA
Clouse 35 (o)

2lT2.lnlroduclion ol 167" VAT on ordinory breod: Delete clouse 35 (o) on the introduction
of VAT on ordinory breod becouse breod is o common food used by low-income youth
ocross the country due to ils offordobility, moking the commodity beyond reoch for
ordinory youths. especiolly those in universities.

Commlllee Observolion

2173. With regords lo the Volue Added Tox lhe Commltlee wos guided by lhe policy to
zero role only the most criticol consumpllon ilems in mosl households. Therefore, the
Commltlee ogreed wilh lhe stokeholder's to delete lhe proposol.

Clouse 42 (o) (i) (P)

Report of the Deportmenlol Commitlee on Finonce ond Nolionol Plonning on ils Conslderolion
of the Finonce Blll 2024 (Notlonol Assembly Blll No. 30 ot 2024)



217 4.lnlroduction ol exclse duly on vegeloble oil ol lhe rcle ot 257": Delete clouse 42 (o)
(i) {P) becouse introducing excise duty on vegeloble oil will impoct most youths who use
the oil to moke foods os o woy of eorning o living.

Commitlee Observolion

2175.The Commillee occepted the proposol by lhe stokeholder lo delele the excise duly
on vegeloble oils ln order lo curb the increose In consumer prices.

Clouse 42 (b) (i):

2176. Proposol lo increose excise duty on telephone ond lnlernel dolo services fuom 157"
lo 2O7": Delete clouse 42 lb) (l on the increose of excise duly on telephone ond internet
doto chorges becouse most youihs use digitol plotforms to eorn money, ond the increose
will moke it unbeoroble for lhe olreody stroined youlhs 1o conlinue their businesses.
Additionolly, mony sludents rely on internel services for their reseorch work, ossignments,
ond closses, ond lhis increose will moke it difficult forthem to perform these essentiol iosks.

Commitlee Observolion

2177 .The Commitlee occepled the proposol by lhe stokeholder to exempt lelephone ond
dolo services from excise duly lo curb the increose in lhe cosl o, lhe lelephone ond
inlernel dolo services.

Clouse 42 (b) (ii)

2178. Proposol lo increose excise duty on money tronsfers from 15% lo 2O7": Delete clouse
42 (b) (il thot seeks to increose excise duties on money lronsfers becouse it will erode the
positive ond progressive goins lhot finonciol institutions hove mode, pushing youths to seek
ollernolives such os loon shorks.

Commillee Observolion

2179.The Commitlee occepted lhe proposol by the slokeholder lo money lronsfers from
excise duty lo curb the increose in lhe cosl ol lhe money lronsfers services.

Clouse 48 (item 45)

2180. lntroduclion of eco levy: Delete clouse 48 (ilem 45) becouse imposing on eco-levy
on diopers will moke the products expensive ond inoccessible to ordinory citizens.

Commitlee Observolion

2l 8l . The Commitlee noled thol lhe purpose of lhe Eco Levy is to help redress
environmenlol domoge ond pollulion coused by lmporl of cerloin finished producls inlo
Kenyo. ln lhis regord, lhe Commitlee observed thot the levy should only be opplied on
lmporled finished products to protecl locol monufoclurers who ore cunenlly subjected lo
lhe Extended Producer Responsibilily. The Commitlee observed thot in line wilh
lnlernolionol Besl proclices of "polluler poys principle" il is crllicol ensure thol lhe
monufocturer of otfending ilems conkibules to finoncing the sofe disposol of the producls.
2182.lo oddress the concerns of o significonl mojority of stokeholders ond lo conloin lhe
prices of cerloin criticol goods, lhe Commiftee proposes lo remove imposition of lhe levy
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on diopers, tyres of motorcycles, bicycles, wheelchoirs lhree wheeled molorized vehlcles
(tuk luks) ond reduce lhe rote of eco levy for cerloin llnished goods. The commltlee
occepled the proposol by lhe stokeholder lo delele the dlopers of chopler 96'

175) ASSOCTAilON FOR THE PHYSICALTY DISABLED OF KENYA
New Proposol

2183. Amend the second schedule of the Volue Added Tox to include All inputs ond row
moteriols whether produced locolly or imported for the production of wheelchoirs, speciol
seoting ond tricycles, ond ossistive devices such os hond splints, crutches, colipers, surgicol
boots, polio boots, ortificiol limbs, etc used by persons with disobilities.
2184. Amend the second schedule of ihe Volue Added Tox to include ploni, mochlnery,
ond equipment used for the production of wheelchoirs ond ossistive devices/technologies
2l 85. Commlltee observolion
2186. The Commlttee noted lhe proposols but however, dropped lhe proposols
consldering lhol lhey were not subjecled to public porllclpotion.

r76) NAT|ONAL COUNC|T OF CHURCHES OF KENYA
Clouse 2 (k)

2187. Proposol lo expond lhe deflnltion of royolty lo lnclude soflwore: Delete Clouse 2 (k)

seeking to introduce o new definition of royolty to include ony softwore, proprietory or off-
the-shelf, whether in lhe form of license, development, troining, mointenonce, or support
fees ond includes the distribution of the softwore. This is becouse the proposol goes ogoinst
the best proctices espoused by the OECD Model Tox Convention on lncome ond on
Copitol.

Commillee Observolion

2188. The Commltlee noted thot lhere wos need lo expond lhe revenue bose ond
provldlng cleor definilions ol lhe word royolty would remove omblgulty. The Commitlee
therefore, dld not occepl the proposol by the stokeholder lo delele lhe proposol.

Clouse 9 (l2H - Molor Vehicle Tox)

2l 89. lnhoducllon of molor vehicle lox ot lhe rcle ot 2.57" ol lhe volue of lhe vehicle: Delete
the proposed Section l2H on Motor Vehicle Tox becouse it is double toxotion, it will hinder
the penetrotion of insuronce since ocquisition will be expensive ond olso increose the
tronsport cost of both goods ond people.

Commlttee Observollon

2190. The commitlee noted:
l. thot section 3(2) of lhe lncome Tox Acl defines whol conslilules on

lncome upon which lox is chorgeoble under lhe Act, whereos thot lhe
proposed Motor Vehlcle Tox ls levied on on ossel ond not lncome wlthin
the definilion.
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ii. The proposol lo Cop lhe levy ot one hundred lhousond shillings mokes
lhe lox dlscrimlnolory ond non-progressive.

iii. The proposol wlll hove odverse etfecls on lnsuronce loking behovlor of
molor vehlcle owners ond furlher leoding lo negotive effecls on lhe
insuronce seclor,

iv. The commerclol vehlcles ore subjecl to odvonce tox ond lherefore
imposing thls tox will omounl to double loxolion.

From the foregoing, lhe Committee occepted lhe proposol by lhe slokeholder
lo delete.

Clouse 34 (o)

2191. lnlroduclion of l6% VAT on ordinory breod: Delete Clouse 34 (o) becouse breod is o
stople food in the country, especiolly for low-income eorners ond toxing breod will roise
the cost of living wilh devostoiing impocl on the economic welfore of the citizens.

Commitlee Observotion

2192.Wilh regords lo the Volue Added Tox lhe Committee wos guided by lhe policy to
zero role only lhe mosl criticol consumplion items in mosl households. Therefore, the
Commitlee ogreed with the slokeholder's lo delele the proposol.

clouse 34 (b) (D - (N)

2193, Proposol to move Plonl, mochinery, ond equipmenl used in lhe conslruclion of o
ploslics recycling plonl lrom exempl lo slondord-rqted VAT: Delete Clouse 34 (b) (i) -
(N) on plont, mochinery ond equipmenl used in the construction of o plostic recycling
plont becouse removol of VAT exemption will hinder new enlronts.

Committee Observotion

2194. The Committee noled lhol removol of lhe exempl from lhe plont, mochinery ond
equipmenl used in lhe conslruclion of o plostics recycling plonl would hinder new
enhonls. The commlttee therefore ogreed with the slokeholder on deleling the
proposol.

clouse 34 (b) (i) (c)
2195. Proposol to subjecl 16% VAT on finonciol services: Delete Clouse 34 (b) (i) (G)
becouse the increose in lhe cosi of finonciol services on occounl of ihe proposed toxotion
will reverse lhe offordoble ond occessible finonciol services.

Commitlee Observolion

2196. The Committee occepted lhe proposol by lhe stokeholder to exempt finonciol
services from excise duty lo curb the increose in the cosl of the linonciol services. The
Commitlee lherefore, occepted lhe proposol by lhe slokeholder lo delele the clouse.
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Clouse 45

2197. lnkoduclion ol eco levy: Delete Clouse 45 in its entirety becouse the eco levy
indiscriminotely torgets oll products thereby torgeting ihe goods thot do not hove
negotive impoct on the environment. Additionolly. it will be double toxotion since Corbon
Tox is poid through excise duty on fuel.

Commltlee Observollon

21 98. The Commltlee noled lhot lhe purpose of lhe Eco levy ls to help redress
envlronmenlol domoge ond pollutlon coused by lmporl of certoin flnlshed products lnto
Kenyo. ln thls regord, lhe Commlllee observed lhol lhe levy should only be opplled on
lmporled flnlshed products lo protecl locol monufoclurers who ore cunenlly subJecled lo
lhe Exlended Producer Responslblllty. The Commlttee observed lhol ln llne wllh
lnlernollonol Best proclices of "polluter poys prlnclple" lt ls crlllcol ensure thot the
monufoclurer of oflending llems conhibutes lo llnonclng lhe sofe disposol of lhe producls.
2199.1o oddress lhe concerns of o signiliconl mojorlty of stokeholders ond lo conloln lhe
prices of cerloin criticol goods, lhe Commlftee proposes to remove imposltion of the levy
on dlopers, lyres of molorcycles, bicycles, wheelcholrs lhree wheeled molorized vehlcles
(tuk tuk) ond reduce lhe lote of eco levy for cerloln finlshed goods. The committee,
however, dld nol occepl lhe proposol by the stokeholder to delete lhe clouse entkely.

Clouse 63

2200. Proposol lo ollow KRA occess lo personol dolo for tox purposes: Delete Clouse 63
becouse the Constitution of Kenyo Arlicle 24 guorontees the right to privocy ond olso the
provision would be prone to obuse ond unequol treotment of tox poyers.

Commltlee Observotion

2201 .lhe Commltled noled lhol lhe proposol lo ollow lhe KRA occess lo personol dolo os
proposed moy nol meel lhe lhreshold under orlicles 3l(c) ond (d) ol the Constilulion ol
Kenyo. Addllionolly, lhe commlllee observed lhol Seclion 5l of lhe Doto Proleclion Acl
oullines the circumstonces under which exemplions might opply. Furlher, Seclion 60 of lhe
TPA empowers lhe commlssioner or on oulhorised officer with o wononl lo hove lull occess
lo ony doto for the purposes of odminislering o tox low. Ihe Commlttee lherefore
occepled the proposol by the stokeholder lo delele lhe proposol.

r 77) MTNTSTRY OF ROADS AND TRANSPORT
Clouse 35(h)

2202. ?ioposol lo subjecl l6% VAT on elechic bicycles: Amend the proposol to provide for
electric bicycles (both complete knockdown ond fully built units) to be exempt from VAT

to incentivize lorge-scole monufocturers to undertoke the monufocture ond ossembly of
electric vehicles in Kenyo.

Commltlee Observolion
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2203. Ihe Commiltee observed thot lhere wos need lo incentivize lorge-scole
monufoclurers to underloke lhe monufocture ond ossembly ol eleclric bicycles in Kenyo
ond encouroge cleon energy. The Commlltee lhus occepled the proposol by the
slokeholder to delete the clouse.

Clouse 35(i)

2204. ?toposollo subject l6% VAT on lilhium-ion botleries: Amend the proposol to exempt
lithium-ion botteries for use in, both complele knockdown ond ihe fully built unit, electric
vehicles from VAT. This will incentivize the operotionolizotion of electric vehicles in Kenyo.

Commitlee Observolion

22O5.The Commitlee noted thot lhe lncreqse in lhe VAT duly on supply of solor ond
llthium-ion botleries would hove o finol price increose impoct on lhe consumer. Therefore,
lhe Committee occepted lhe proposol by lhe slokeholder lo delele lhe clouse omend lo
chorge VAT duty on imported supply of solor ond lithium-ion botleries while zero-roling
lhe locolly monufoclured supply of solor ond lithium-ion botteries.

New Proposols Reloting lo the Moinlenonce of Kenyo Rurol Roods Aulhority
(KeRRA) Orphon Roods

2206. lncreose ihe fuel levy chorge from Ksh. l8 to Ksh. 25 per litre to bridge the wide
finoncing gop in mointenonce needs ond mointenonce resources. ln on oim lo prioritize
rurol poved roods for mointenonce, omend Section 6(2)(d)(ii) of the Kenyo Roods Boord
Act, Cop 408A os follows:

"10% of the ollocoted funds is ollocoled in respect of the rurol roods
fot the moinlenonce or development of rurol link roods ,o be
odminislered by the Kenyo Rurol Roods Authority."

Commitlee Observotion

2207 . The Commitlee noled lhe need for finoncing the budget ond lherefore occepted the
omendmenl by lhe Ministry of Roods ond Tronsport on lncreosing the fuel levy chorge.

r 78) MOSI. REV. ANTHONY MUHERTA

2208. Proposol to Subject l6% VAT on Ordinory Breod: Delele the proposed clouse os it will
negotively impocl the underprivileged, especiolly those struggling to offord one meol o
doy. on morol grounds, lhis tox is difficult to justify given the cunent high cost of living.

Committee Observolion

2209.Wilh regords lo the Volue Added Tox the Commitlee wos guided by the policy to
zero role only the mosl crilicol consumption items in most households. Therefore, lhe
Commltlee ogreed with the slokeholder's lo delele lhe proposol.
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Clouse 42(o)(i)(P)

2210. lnhoduction of exclse duly on vegetoble otl ol the rcle ot 257": Delete the provision
becouse vegetoble oil is o necessity thot is hordly offordoble by most households.

Commltlee Observollon

221 l. Ihe Commlttee occepled lhe proposol by the slokeholder to exempl exclse duty on
vegetoble olls ln order to curb lhe lncreose ln consumer prlces.

Clouse 9(12H.)

2212.lntroducllon ol Molor Vehlcle Iox ol lhe Role ol 2.57" of lhe Vehlcle's Volue: Delete
the proposol for the government hos not provided ony sound legol or economic
justificotion for this imposition. tox is not income. vehicle owners olreody foce multiple toxes
from the moment of purchose (impori duty. excise duty, VAT, ond other import levies) lo
the ongoing costs of running the vehicle, including fuel toxes, repoirs, ond mointenonce.
While perhops l0% of the populotion with motor policies moy obsorb the odditionol
insuronce costs, the mojority ore likely to stop insuring their vehicles ond use them ot their
own risk, leoding to o potentiol collopse of the insuronce sector.

2213.

Commillee Observolion

The commlllee noled:
l. lhot seclion 3(2) of the lncome Tox Act deflnes whol conslilules on

lncome upon which lox ls chorgeoble under the Acl, whereos thot the
proposed Motor Vehlcle Tox ls levied on on ossel ond not lncome wilhin
lhe definilion.

li. The proposol lo Cop lhe levy ol one hundred lhousond shlllings mokes
lhe tox discrimlnolory ond non-progresslve.

iii. The proposol will hove odverse effecls on insuronce loklng behovior of
motor vehicle owners ond further leodlng to negotive effects on lhe
lnsuronce seclor.

iv. The commerclol vehicles ore subfect lo odvonce lox ond lherefole
lmposlng lhis lox will omount to double loxolion.

From lhe foregoing, lhe Commlttee did not occept lhe proposol by lhe
stokeholder lo reduce lhe rote from 2.5%lo 1.5%.

Clouse 34 (b) (i)

2214. Ptoposol lo subjecl 16% VAI on finonclol services: Delete the provision. VAT on
Finonciol inslruments ond tronsoctions will render most of these products unvioble ond
reverse the goins mode in the mobilizotion ond intermediotion of sovings ond finonciol
sector deepening. Troders ond the quosi-formol sector ore likely to resort to cosh
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tronsoctions to lower costs ihereby eroding the significonl finonciol intermediotion goins
reolized lo dote.

Commitlee's observolion

22'15. The Commitlee occepled lhe proposol by lhe slokeholder lo exempl finonciol
services from excise duty lo curb the increose in lhe cosl of the finonciol services. The
Commltlee lherefore, occepled lhe proposol by lhe slokeholder to delete the clouse.

I 79) TRANSPORT INDUSTRTES

Clouse 9(l2H)-

22\6. Molor Vehicle Tox ot The Role ol 2.57" on lhe Vqlue of Molor Vehicle: Delete the
provision inlroducing o new Section 1 2H in the lncome Tox Act, which imposes o 2.57" tox
on the volue of motor vehicles. They sfoted thot this proposol would odversely offect the
tronsport induslry, which lhey represent in odvocoiing for o conducive business
environment.
2217.Furlher, they pointed out lhol motor vehicles ore clossified os commerciol vehicles
in the tronsport induslry ond ore not exempt from the proposols in lhe Finonce 8il 2024.
These commerciol vehicles ore olreody subjecl to numerous toxes ond levies ot ihe lime
of their ocquisition or before their operotion, including import duiy oi 25%, excise duly ot
2O7", Yolue Added Tox ol 16%, Roilwoys Developmenl Levy o1 1.5%, lmport Declorolion
Fund ol 2.25%, ond o rood fuel levy of 5.75 per litre. They emphosized thol these toxes
significonlly burden lheir members ond impoci the viobility of their businesses.

Commitlee Observolion

221 8. The committee noted:
i.lhol section 3(2) of the lnconre Tox Act defines whol conslitutes on income
upon which lox is chorgeoble under the Act, wheteos thol lhe proposed
Motor Vehicle Tox is levied on on osset ond not income within lhe definilion.

ii.The proposol to Cop lhe levy ot one hundred thousond shillings mokes the
lox discriminolory ond non - progressive.

iii.The proposol will hove odverse effecls on insuronce loking behovior of
molor vehicle owners ond furlher leoding to negolive etfects on the
insuronce seclor.

iv.The commerciol vehicles ore subjecl lo odvonce lox ond lherefore
imposing this lox will omount to double toxolion.

From the foregoing, the Commillee occepled lhe proposol by lhe slokeholder to delete.

I80) CENTRE FOR INTERNATIONAI. PRIVATE ENTERPRISE

Clouse 9(l2H)-

221 9. Molor Vehicle Tox ot The Role of 2.5% on the Volue of Molor Vehicle: They noled lhof
while the molor vehicle lox oims to generote revenue for the governmenl ond improve
complionce wilh tox regulolions, it olso imposes odditionol finonciol burdens on vehicle
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owners, business operotors. ond odministrotive responsibiliiies on insurers. The effeciiveness
of the tox in ochieving ih intended effectiveness will depend on its implementotion ond
enforcement. Therefore, bosed on the obove ihey noied thot the clouse be reploced with
ony other thol is not punitive.

2220.Ihey noted thot while the motor vehicle tox oims to generote revenue for the
government ond improve complionce with tox regulotions, it olso lmposes odditionol
finonciol burdens on vehicle owners ond business operotors ond odds odminisiroiive
responsibilities on insurers. They stoted thot the effectiveness of the tox in ochieving its

intended gools will depend on its implementotion ond enforcement. Therefore, they
suggested thot the clouse be reploced with one thot is less punitive.

Commltlee Observollon

2221 .lhe commltlee noled:
i. thot section 3(2) of the lncome Tox Acl defines whol constilules on income

upon which lox is chorgeoble under lhe Act, whereos thot the proposed
Motor Vehlcle Tox is levied on on osset ond not lncome wilhin the definition.

ii. Ihe proposol to Cop lhe levy ot one hundred lhousond shillings mokes lhe
lox discrlminolory ond non-progressive.

iii. The proposol will hove odverse etfecls on lnsuronce loking behovior of
motor vehicle owners ond further leoding to negolive effects on lhe
insuronce sector.

iv. The commerciol vehicles ore subJect lo odvonce lox ond therefore
imposlng this tox will omount to double loxolion.

From lhe foregoing, the Commitlee occepled the proposol by lhe slokeholder to delete.

Clouse 33-

2222. The VAT Registrolion Threshold from KSh. 5 Million to Ksh. 8 Million: They noted lhol
the VAT threshold increment from KSh.5 million io KSh.8 million omending Section 34 of
the VAT could be o primory determinoni of non-complionce, os the threshold hos
remoined unchonged for severol yeors despite rising inflolion roles, which hove fluciuoted
between 6%to9% monthly. They mentioned thot increosing the lhreshold would positively
reduce the number of businesses obligoted lo regisler, thus providing relief for smoll
businesses. However, they orgued thot the proposed increose to KSh. 8 million is insufficient
to provide the expected relief . Therefore, lhey emphosized the need to roise the threshold
by foctors considering inflotion ond higher forex rotes ond 10 put incenlives in ploce thot
promote complionce omong businesses.

Commlftee Observotion

2223.lhe Commitlee noted lhol revislng lhe lhreshold upword would encouroge lhe smoll
ond medium businesses. Theretore, lhe Commitlee did not occepl the proposol lo leove
open lhe threshold.

Delelion of Porogroph 63 from Second Schedule Porl I of lhe VAT
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2224. Proposol to subject 16% VAI on Plont, mochinery, ond equipmenl used in lhe
construction of o plosllcs recycling plont from exemption to VAT Slondord rote: They
noted thot lhe proposed bill iniends to remove certoin VAT exemplions, including those
for copitol goods, which the Cobinel Secretory moy delermine necessory to stimulote
investment in the monufocturing seclor, provided in shillings. They olso menlioned thot
expenses for plonts. mochinery, ond equipment used in conslructing plostic recycling
plonts would no longer be exempl. Similorly, toxoble goods exclusively used in constructing
ond equipping speciolized hospilols with o minimum bed copocily of fifty would nol be
exempl unless opproved by the Cobinet Secretory bosed on recommendotions from the
heolth sector's Secretory.

2225. Further, ihey highlighted thot eliminoting exemptions for plonl, mochinery, ond
equipment used in conslructing ploslic recycling plonls would increose the cost burden
on industries involved in woste monogement ond recycling. They noted thoi this could
slow down efforts to promote environmentol sustoinobility ond circulor economy initiolives.
Furthermore, they pointed out thot businesses involved in monufocturing. construclion,
ond heollhcore might foce increosed odministrotive burdens ond complionce chollenges
os they odjusl to lhe removol of VAT exemptions. They coutioned thol this could leod lo
higher operoiing costs ond polentiolly impoct lheir competitiveness in the morket.

Clouse 42 (B) Port- lii-(l-lv)-

2226. Proposol lo increose in Exclse Duly Role on tinonciol Services from l5% To 207": Ihey
noted thot finonciol services providers ond cellulor phone service providers ore likely lo
foce increosed operotionol costs due to the higher excise duty rotes. They mentioned lhol
these componies moy need to od.just their business models or poss on some of these costs
to consumers through higher service fees. They olso pointed out thot increosed fees for
money tronsfer services could pose o bonier to finonciol inclusion eflorts, especiolly for
smoll ond medium-sized businesses, porticulorly those in rurol oreos.
2227.Thereforc. they emphosized the need to engoge with bonks. finonciol services
providers, telecom componies, consumer groups, ond other stokeholders lo gother
feedbock ond suggestions.

Commiltee Observolion

2228.The Commitlee occepted lhe proposol by the stokeholder lo exempt finonciol
services from excise duly lo curb the increose in lhe cosl of lhe finonciol services. The
Commitlee lherefore, occepled the proposol by lhe slokeholder to delele the clouse.

Clouse 44-

2229.lmport Declorotion Fee Role ftom 2.57" lo 3%: Delete lhe proposol of lhe Bill thot
increoses lmport declorotion from 2.5%io3%. Bosed on the increose in import declorotion
fees, lhey highlighted thot import-dependent businesses will need lo reossess their imporl
strotegies ond budget oltocotions to occommodole the higher IDF rote. This moy leod lo
odjustments in operotionol expenses ond investment decisions. The higher IDF rote might
negolively offect the couniry's trode competitiveness by domesticolly produced
olternotives. This could impocl on trode volumes ond bolonce of poymenls.
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Commlllee Observollon

223O.lhe Commlllee noled lhot lhe revenues from IDF hod dropped ond lhus ln o bld lo
expond the revenues, lhe Commlttee did nol occepl lhe proposol by the slokeholder'

r8l) KENYA BANKERS ASSOCTATTON
Clouse 9-'l2H-

2231. lntroduction ol Molor Vehlcle lqx ot the rcle ol 2,57" of lhe volue of lhe vehlcle:
Delete the proposol in the Finonce Bill for Motor vehicle tox will reduce demond for
comprehensive insuronce policies by cousing o mojor shift towords third-porty motor
insuronce os policyholders try lo offset the odditionol costs ossocioted with motor vehicle
tox.
2232. Molor vehicle lox is olso discriminotive ond regressive given thot it is copped ol KES

100,000. Owners of vehicles whose volue exceeds KES 4,000,000 will be cushioned from
poying the tox bosed on lhe volue of their motor vehicles.

Commlllee observotion

2233. The commltlee noted;
i. thot section 3(2) of the lncome Tox Acl defines whol constitules on

income upon whlch lox ls chorgeoble under the Act, whereos thol the
proposed Motor Vehicle Tox is levled on on osset ond nol lncome wllhln
the definllion.

ii. The proposol lo Cop lhe levy ot one hundred lhousond shillings mokes
the lox discrimlnolory ond non-progresslve.

iii. The proposol will hove odverse eflecls on lnsuronce loklng behovior of
molor vehlcle owners ond lurlher leodlng to negollve effecls on the
lnsuronce seclor.

iv. The commerclol vehicles ore subject lo odvonce tox ond lherefore
imposlng lhls tox will omounl lo double toxolion.

From lhe foregolng, lhe Committee occepted lhe ploposol by the slokeholder
lo delele.

Clouse 230)-

2234. wilhholding Tox on lnterest income eorned from lnfrostruclure Bonds ol 57. tor
residenls ond l5% for non-residenls: Delete this provision proposing toxing interest income
from bonds, notes. or other similor securities used. lnfrostructure ond green bonds typicolly
see o lot of morket interest becouse their returns ore tox-exempt. The introduction of WHT

on the infrostruciure ond green bonds will moke the bonds less oitroctive, dlscouroging
investment.
2235. This toxotion will olso reduce the environmentol initiotives ossocioted with ihe bonds
such os green buildings ond housing projech, bus ropid tronsii, ond woste monogement
which ore expected to generote new jobs ond o heolthler environment.

Commlllee Observolion

Clouse 56-
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2236. Proposol to give KRA more time by increosing lhe number of doys trom 60 doys lo 90
doys lo review the objeclion: Retoin lhe current provision in lhe TPA Acl Section 5l (1 l) for
this will ensure thot the commissioner issues on objection decision within 60 doys of
receiving o volid notice of objection. Deloy of objeciion decisions impocts underlying
business profits given lhoi Bonks must toke provisions of onticipoted cosh outflow ond
ensure lhe business is prepored f or ihe ossessment.

Commlllee Observotion

Clouse 57-

2237 . Penolly on foilure lo inlegrolion of the eleclronic lox system wilh the dolo
monogement ond reporting syslem: Amend lhe Clouse to provide o cleor timeline for
toxpoyers lo inlegrote the electronic tox syslem. Furlher, the proposed indefinite penolty
of KES 2 million per month is punitive ond likely to couse o significont coshflow impoct lo
businesses where the Commissioner deems ihem incompliont with the requirements of
Section 59A of the TPA. To olleviote ony instonce of dispute obout lhe penoliies, il is

pertinenl thol o cleor limeline within which o toxpoyer should integrote the electronic tox
system is provided.

Commillee Observolion

2238. The Committee noted lhol lhe penolly proposed is loo punilive ond lherefore
recommends reducing lhe penolty to be commensurole to lhe offence.

Clouse 34(B) Port li-

2239. Proposol lo subjecl 167" V AT on finonciol services: Amend the proposed
provision to retoin the exemplions of the finonciol services from VAT. The imposilion of VAT
on finonciol services could oct os o bonier to finonciol inclusion by moking bosic finonciol
services more expensive ond less occessible to mosl of Kenyo's populotion. This could
undermine efforts to bring more people into ihe formol finonciol system, essentiol for
economic growth ond poverty reduction.

Commitlee Observolions

2240. The Commiltee occepted lhe proposol by lhe slokeholder to exempt finonciol
services from excise duty lo curb lhe increose in the cosl of lhe linonciol services. The
Commiltee lherefore, occepted the proposol by the stokeholder lo delele the clouse.

Clouse 34(b)(ii)-

2241. Proposol lo limil the VAT exempiion only to insuronce ond reinsuronce premlums:
Delele the proposol of the Bill lhot limits VAT exemption only to insuronce ond reinsuronce
premiums. The inlroduclion of VAT on olher insuronce services will see on increose in lhe
cosl of occessing insuronce services due 1o lhe increosed VAT possed on lo lhe finol
consumer lhrough on increose in premiums chorged. The increose in cosi will negolively
offecl the obility of Kenyon cilizens to occess insuronce services. The proposed
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introduction of VAT in the insuronce sector will negotively impoct the boncossuronce
business of finonciol institutions ond curtoil occess to essentiol seryices such os life ond
heolth insuronce.
2242. Kenyo's insuronce penetrotion rote is omong the lowest in Africo ond hos remoined
below the globol overoge for some time. The introduction of VAT on insuronce services
such os commission will likely reduce the insuronce penehotlon rote due to increosed
prices.

Commltlee Observolions

2243.lhe Commltlee noled lhol lncluslon of lnsuronce ond lnsuronce premiums would
generole more revenue. Therefore, lhe commlttee did not occepl lhe proposol by lhe
slokeholder.

r82) WORTD BREWTNG ALL|ANCE
clouse 42 (i)-(k)-.

2244. ?toposol lo levy excise duty on Alcoholic beveroges bosed on lhe conlenl ot lhe
Alcohol: They supported this provision os o bold step lowords oligning with globol best
proctices, by imposing higher excise duties on beveroges with higher concentrotions of
pure olcohol.

Commltlee observotion

2245.1he commlllee notes lhot Alcohollc drlnks should be toxed bosed on lhe olcoholic
conlent whlch hos lhe benefil ol supporting the proposol in the Bill whlch seeks to chorge
excise duty bosed on the olcohol conlent ond nol Alcohol Bosed Volume. The Commlllee
drows exomples lrom lhe slokeholder. Globol besl proctice in olcohol loxollon levies
excise on o progresslve bosls bosed on lhe slrenglh of pure olcohol ln lhe beveroge,
levylng hlgher roles of excise on higher olcohol concenlrollons. The underplnning loglc of
lhis syslem ls the toxolion of lhe speclfic elemenl ln olcoholic beveroges (1.e.

olcohol/elhonol) thot policy seeks lo regulole. The loxolion of olcohol contenl lhus
incentivizes producers lo monufoclure products wlth lower olcohol conlenl ond nudges
consumers towords lower olcohol consumpllon.

183) M|NISTRY OF DEFENCE
Clouse 43 (o)
New Proposol

2246. Amend lhe proposol to include 'the Defence Forces Welfore Services' ofler Kenyo
Defence Forces for it to reod os follows: -

(ll) All goods including moleriols supplt'es,
equipment, mochinery, ond motor vehicles
f or officiol use by the Kenyo Defence
Forces, the Defence Forces Welf ore
Services, and the Nolionol Police Service.

Commltlee Observolions

2247.The Commltlee observed thol lhe Kenyo Defence Forces hos ployed o crllicol role
ln ensuring lhe securily of the country ond lherefore occepled lhe proposol by the Ministry
of Defence lo exempt excisoble goods by lhe Defence Forces Welfore Services.
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Clouse 34 (o) (i) (o)
New Proposol

2248. Amend the proposol to include the words'the Defence Forces Welfore Services'in
porogroph 57, to reod os follows: -

157) All goods including molerio/s supp/ies,
equipmenl, mochinery ond motor vehic/es
for the officiol use by the Kenyo Defence
Forces, the Defence Forces Weifore Services
ond the Nofionol Police Service.

Commitlee Observotion

2249.The Commitlee observed lhol the Kenyo Defence Forces hos ployed o crlticol role
in ensuring lhe securlly of the counlry ond lherefore occepled the proposol by the Mlnistry
of Defence lo exempt supplies by the Defence torces Welfore Services.

Clouse 46 (o) (i)
New proposol

2250. Amend the proposol to include the words'lhe Defence Forces Welfore Services'in
porogroph ix, to reod os follows: -

(ix)All goods including moteriols supp/ies,
equipment, mochinery ond motor vehic/es
for the officiol use by lhe Kenyo Defence
Forces, lhe Def ence Forces Welfore Services
ond the Nofionol Police Service.

Commiltee Observolions

2251 .The Committee observed thol lhe Kenyo Defence Forces hos ployed o criticol role
in ensuring lhe security of the counlry ond lherefore occepled lhe proposol by the Ministry
of Delence lo exempl goods by the Defence Forces Welfore Services from the lmporl
Declorolion Fee.

Clouse 46 (b) (i)
New Proposol

2252. Amend the proposol to include the words'lhe Defence Forces Welfore Services'in
porogroph xxv, to reod os follows: -

(ix)A// goods including moteriols supp/res,
equipment, mochinery ond motor vehic/es
for the officiol use by lhe Kenyo Defence
Forces. lhe Defence Forces Welf ore Services
ond the Noliono/ Police Service.

Commitlee Observolion
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2253. The Committee observed lhol lhe Kenyo Defence Forces hos ployed o criticol role
in ensuring lhe security of the country ond lherefore occepled the proposol by the Minislry
of Defence lo exempl goods by lhe Defence Forces Welfore Services from lhe Roilwoy
Developmenl Fund.

NEW PROPOSAI.

2254. A proposol to omend the Second Schedule of the Excise Duty Act on the Exempl
Excisoble Goods. Amend porogroph l2 to chonge the nome from Kenyo Defence Forces
Conteen Orgonizotion to 'the Defence Forces Welfore' to reod os follows: -

(12) Alcoholic or non-olcoholic
beveroges supp/ied lo the Defence
Forces Welf ore Services

Commitlee Observolion

2255.The Commitlee occepled lhe proposol by lhe KDF to chonge lhe nome of lheir
orgonizotion from Kenyo Defence Forces Conteen Orgonizolion lo 'lhe Defence Forces
Welfore'

A proposol to omend Seclion A of lhe Firsl Schedule of lhe Volue Added Tox.

2256. Amend porogroph I 01 to include the Defence Forces Welf ore Services which ore for
the officiol use by the Kenyo Defence Forces. The porogroph io reod os follows: -

(101) Alcoholic or non-olcoholic
beveroges suppiied lo the Defence
Forces welf ore Services.

Commitlee Observolion

2257.The Commitlee occepted the proposol by the KDF lo omend First Schedule of lhe
VAT Act Porogroph (t 0l ) to reod os follows: Alcoholic or non-olcoholic beveroges
supplied lo lhe Defence torces Welfore Services

3.3 EMAIL SUBMISSIONS

2229. Ihe Committee olso received vorious emoils from different Kenyons, providing

odditionol perspeclives ond feedbock on the Bill. These emoils contributed to the
comprehensive golhering of opinions ond insights. ensuring o thorough considerolion of
public sentiment.

2230. Ihe Deportmentol Committee on Finonce ond Notionol Plonning Commiltee
ocknowledges submissions from the following slokeholders ob.jecting to the inlroduction
of Motor vehicle tox. I . Robert rmwon oo2002@' o hoo.c o uk

2. Benson BnsnmwmbZ6 <, qmoil.con.
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3. Abodo obodoiock@omoil.com

4. Ricky rickvnvoiro@gmoil.com

5. Angwenyi otosinoer@omoil.com

6. Mike MikemurimiSS@gmoil.com

7. Felix netiofelix@omoil.com

8. Don dokwonvo@omoil.com

9. Shikoli shikolim@vohoo.com

I 0. Bonifoce bwonvoike@omoil.com

I l. Mork Morkniorooe03@omoil.com

I 2. Mungoi info@munooikihonyo.com

I 3. Froncis onooharo I @omoil.com

14. Moino nionjomoino@omoil.com

I 5. Kinoro rosuoukinoro@omoil.com

16. rojo docroio25 omoil.com

I 7. woithoko moinotw@omoil.com

I 8. winslone winstoneooko I @qmoil.com

I 9. Milcoh Ochienomilcoh l @gmoil.com

20. John kimukuri@omoil.com

21. Groco orocookinvi@omoil.com

22. ongohayo I @omoil.com

23. Mogere moo ereke ph or@o moil. com

24. Rehemo colebrehemo2'l @omoil.com.

25. Lucy lucvkoronio@omoil.com

26. Somuel lebo.sommv@omoil.com
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27. winslone winstoneooko I @omoil.com

28. . kiorie qidy40@omoil.com.

29. kimuko kimuko452@omoil.com

30. Doniel mdnzou@ moil.com

31. Bor timothyborchok@omoil.com

32.Cedrik ced oku bo9@o m o il. c om

33. Groce qrocewkirooul@omoil.com

34. muchemiso@omoil omc

35. Kiongozi otonvnonooyeT2@omoil.com

36. John ionkonvi@ moil.com

37. Duncon enokibunv i@omoil.com

38. Judith ikerubo ll@omoil.com

39. Morcus morcu swomburo@omoil com

40. Cheotoocheotoobore@omoil.com

41. D

42. SolimomsolimoTT l @qmoil.com

43. 09ioists ohoeton@icloud.com

44. Winstonwinstoncherui ol2l@omoi l.com

45. Timothvtimoihykinoti@qmoil.com

46. Dionodiono@cohesu.oro

47. lsobelisobelodonoo5 I 3@omoil.com

48. Kevinkevmonio@yohoo.com

49. J oc kiovru mo @vo hoo. c o m

50. Dennisden nis. nvomwevo.d n@omoil.com

Report of lhe Deporlmenlol Commitlee on Flnonce ond Notionol Plonnlng on lts Considerotion
of lhe Flnonce Blll 2024 (Notionol Assembly Blll No. 30 ot 2024)



5l . Jomesmwencio muo@omoil.com

2- Kohembokohem o d ero (],q m o il. c o m5 bo

53. Peterpoic huri50@omoil.c om

54. Ke n nedvno u o ik k .)qmoil.com

Commilee Observotion

The commlllee noled

i) lhol sectlon 3(2) of the lncome Tox Acl delines whot conslitules on income upon whlch
lox ls chorgeoble under lhe Act, whereos lhol lhe proposed Molor Vehlcle Tox is levied on

on ossel ond nol income within the definilion.

ii) The proposol lo Cop lhe levy ot one hundred lhousond shillings mokes lhe lox
discriminotory ond non-progressive.

iii) The proposol will hove odverse effects on insuronce loklng behovior of molor vehicle
owners ond furlher leoding to negolive effecls on the insuronce sector.

iv) The commerciol vehicles ore subjecl to odvonce tox ond therefore imposlng this tox
will omounl lo double loxolion.

From lhe foregoing. lhe commitlee recommends the delelion of the proposed motor
vehicle tox.

2231 . Ihe Deportmentol Commiltee on Finonce ond Nolionol Plonning Committee
ocknowledges submissions from the following slokeholders opposing the repeol of the
offordoble housing relief ond the post-medicol relirement relief fund

. l. Kennedynouoikk@qmoil.com

Commitlee Recommendolion

The Commillee noted lhe concern of lhe slokeholder, lhe commitlee further
recommended lhe repeol of otfordoble housing relief since il undermines revenue
collection os is imposes o chorge on lhe exchequer
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2232. The Deportmentot Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders supporling the introduction of
the motor vehicle tox on the occount thot it will help the government increose its revenues.

l. moltiT@q moil.com

Commltlee Recommendolion

The commlllee noled

i) lhol section 3(2) of the lncome Tox Acl deltnes whol constllutes on lncome upon whlch
lox ls chorgeoble under lhe Act, whereos thol lhe proposed Motor Vehlcle Tox ls levied on
on osset ond not lncome wllhln lhe deflnlllon,

ii) The ploposol to Cop lhe levy ol one hundred lhousond shlllings mokes lhe lox
discrlmlnolory ond non-progresslve.

iii) The proposol will hove odverse effects on insuronce loklng behovlor of molor vehicle
owners ond furlher leoding to negotive effech on lhe lnsuronce seclor.

lv) The commerciol vehicles ore subject lo odvonce lox ond therefore lmposlng lhis lox
wlll omounl lo double loxotion.

From lhe foregolng. the commlllee recommends the deletion of lhe proposed molor
vehlcle lox.

2233. The Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders opposing the introduclion of
the l6% VAT on breod.

l. Jhn nono @vohoo.com

2.rojo docroio25@qmoil.com

3. Milcoh Ochienomilcqh I @omoil.com

4. John kimuiruri@ moil.com

5. Groco oroc oo kinvi@ q mo il. c o m

6. Froncis onqolwo I @omoil.com

7. Mogere mooerekeohor@ .)moll aom

8. Rehemo colebrehemo2 I @qmoil.com
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9. Lucy lucvkoro nio @o m o il. c om

10. Somuel lebo.so mmv@omo il.c om

I l. Cedrik cedokubo9@qmoil.com

12. Kibe kibeolecks@qmoil.c om

13. FA f o itho dush@o moil. com

'14. Poul ooul.wonqoi(Ovivoenerov.com

r5. Cheotoochentoobore@omoil-com

I 6. JonekJsunoq I @niu.edu

17. O9ioists ohoelon@icloud.com

I 8. lsobel isobelodonooSl 3@omoil.com

I 9. Dennisdennis.nvomwevo.dn@omoil.com

20. Kohembokohembo .od ero@omo il.c o m

2l Peter r)at ichuri omoil.com

22. Kennedynouoikk@g moil. com

Commltlee Recomenlollon

Wilh regords lo lhe Volue Added lox lhe Commlllee wos gulded by lhe policy to zero role
only lhe most crillcol consumption llems ln most households such os breod lhus ln
ogreemenl wlth lhe stokeholder.

2234. The Deporlmentol Committee on Finqnce ond Notionol Plonning Commitlee
ocknowledges submissions from the following stokeholders opposing the introduction of
the l5% VAT on Bonking Services

I . Chorles chorlesooil @omoil.com

2. woilhoko mo inotw@qmo il.c om

3. winslone winstoneooko l @omoil.com

4. John kimuiru ri@o m o il.com
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5. Groco orocookinvi@omoil.com

6. Lucy lucvkoronio@omoil.com

/. Somuel lebo.sommv@omoil.com

8. winstone winstoneooko I @omoil.com

9. kiorie qidv40@ moil.com.

'I 0. kimuko kimuko462@qmoil.com

ll. Doniel mdnzou@ moil.com

I 2. Somontho somonlhonvobio@omoil.com.

I 3. Bor limothvborchok@omoil.com

I 4. Cedrik cedokubo9@omoil.com

I 5. Groce orocewkiroou@qmoil.com

16. muchemisq @omoil-com

'I 7. Kohembokohembo o .J ro@omoil com

I B. Peterooic huri50@qmoil.com

Commitlee Observotion

Wilh regords to the VAT on seryices the Commitlee wos guided by lhe need to keep the
consumer prices for cerloin services low ond lo ensure stobllity in prices. Bosed on lhese
crilerio lhe commlttee remove VAT on lelephone ond lnlernel dolo services, money
lronsfers servlces by bonks ond finonciol lnslitutions, ond money tronsfer services by
cellulor phone service providers

2235. The Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders opposing omendmeni lo the
Doto Protection Act. (Cop 4l lC)

I . morieonvonq o@omoil.com

2. John kimuiruri@q m oil.c om

3. sheshe muriithisheshe 1 @qmoil.com

Reporl of the Deportmentol Commitlee on Finonce ond Notionol Plonning on its Conslderolion
of lhe Finonce Bill 2024 (Notionol Assembly Bill No. 30 ot 2O24)



4. kiorie oidv4OOqmo il.com.

5. kimuko kimuko462@omoil.com

5. Doniel md nzo u@o moil.com

7. Somontho somonthonvobiorOomoil.com

8. Tee teewo mbuqu(Oqmoil.com

9. Somontho somonthonvobio@omoil.com

10. Poul poul.wo nqoi@vivoenerqv.c om

l'1 . lsobelisobelodonoo5'l 3@omoll.com

I 2. Wilfredwilfredlhewriterl 6@omoil.com

I 3. Brionbrionniori6@omoit.com

I 4. Peterpoichuri50@qmoil.com

I 5. Kennedvnauoikk@omoil.com

Commltlee Observolion

The Commitled noled thot the proposol lo ollow lhe KRA occess lo personol dolo os
proposed moy nol meet the threshold under orllcles 3l(c) ond (d) of lhe Constitulion of
Kenyo. Additlonolly, lhe committee observed thol Seclion 5l of the Dolo Prolecllon Act
outlines lhe chcumstonces under which exemplions might opply. Furlher, Seclion 6O of lhe
TPA empowers the commissioner or on oulhorized officer with o woront to hove full occess
to ony doto for lhe purposes of odminislering o lox low.

2236. Ihe Deportmentol Committee on Finonce ond Nolionol Plonning Committee
ocknowledges receipt of generol submissions from the following stokeholders pertoining
lo their rejection of the Bill in its entirety.

I . Monico Monic ho nioqu65@qmoil.com

2. Luii Bobvoirlbosh.254@ qmoil.com

3. Joy iovmto no e @ q mo il. c o m

4. Feliz f elixndolo4@qmoil.com
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5. Jonet lmuoo6@ moil.com

6. Chelzz kevchelzz@omoil.com

7. Titus ktitusmu nvoo@qmoil.com

B. Shoun shounmbukusi@omoil.com

9. Nondi oettvnondi@omoil.com

'lO. Poul m o

I l. Pouline Remvooul3T@omoil.com

I 2. Abdirohmon Moolim2T@omoil.com

I 3. Mishyc Mishvckoryth6@gmoil.com

I 4. Wongui koimwouro@omoil.com

I 5. Fredrick borufredrick@omoil.com

I 6. Woirimu woirimumburui@omoil.com

I 7. W wwoithinii@omoil.com

I 8. Foith foithmoroo002@omoil.com

I 9. Doniel Kotiodon20l 7@qmoil.com

20. Lindo lindosonim m5@omoil.com

2l. Rose rturunqu@ moil-com

22. Amos o.ombvi2022@q mo il. c o m

23. Volerie kinuthio.v.m@omoil.com

24. Somuel muchemiso@qmoil. com

25. Rodrick rodrickqoonon@omoil.com

26. Mwongimwonqiikobu e@omoil.com

27. Eric noioeericimoni4@omoil.com

28. Rosolind rosolindwoiroq u6@omoil.com
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29. Benjomin bndeowo @o moil. c om

30. Muoe ndimuko mimuoe nd i5@ moil. c om

31. Mwe nd o mwend o eric 3 48@o mo il. c o m

32. Alimolim u2 Z@q moil. c o m

33. lsqgc iso oc muc heru 764@o mo il. c o m

34. Peterkinnzo m om u nvwoki@o m oil.c om

35. Mumbieffiemburu@omoil.com

36. N Uthom kdenis2005@omoil.com

3/ - Nowonwono2986@omoil.com

38. Yvonnevvonneodero44@qmoil.com

39. Evoevomwn @omoil.com

40. Lucvlucvmoriro 58@omoil.com

41. So mboro kooru noo @o mo il.c o m

42. Kevinokkorobio@omoil.com
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Commltlee Recommendolion

The committee noled the slokeholders'views on rejection or lhe blll in lls elernlly. However,
lhe Commitlee recommended thol lhe views connol be reJecled bul would hove
proposed omendments lnsteod since lhe blll ls meonl lo rolse revenue lo fund lhe
govemmenl operolions

2237. Ihe Deportmentol Commitlee on Finonce ond Notionol Plonning Commitree
ocknowledges submissions from the following stokeholders opposing the introduction of
the 167 VAT on infrostructure Bonds

I . Lucy lucvko ro nio @ q m o il. c o m

2. sheshe muriithisheshe I @qmoil.com

3. muc he misq@o moil. c om
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Commlttee Observolions

The Commltte noled lhe slokeholders' concerns, however lhe commlttee wos of the view
thot lox on shorl term bonds wos meont to encouroge long term lnveslmenl lhus could not
be rejected

2238. The Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders opposing the omendment of
The Affordoble Housing Act (No. 4 ot 20241

I . Lucy lucvkoronio@omoil.com

2. Somuel lebo.sommv@omoil.com

3. sheshe muriithisheshe I @omoil.co m

4. kiorie oidv4O@ moil.com.

5. kimuko kimuko462@qmoil.com

6. Doniel mdnzou@omoil.com

7. Somontho somonthonyobio@gmoil.com

B. Tee teewombuou@q moil.com

9. Morcu s morcuswomburo@omoil.com

'l 0. Froncisfroncisqiton o2002@omoil.com

I l. Kimothokimotho. oideon@omoil,com

I 2. Josep hine iossiem buouo56@q moil.com

I 3. Peteroo ic huri50@ o m o il. c o m

Commitlee Observotion

The Committee noled lhe slokeholders' concens. However, lhe Committee resolved thot
lhis conlribullons ore geored lowords supporling cheoper houses. The commltlee lherelore
rejecled the stokeholders' proposol lo delele lhis clouse

2239. Ihe Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders supporting the Bill.

I . Joel Joelkipruto360@qmoil.com
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2. otienokevin96@omoil.com

Committee Observolion

The Commitlee noted the stokeholders' proposol. However, lhe commitee ogreed lo poss

te bill wilh Amendmends

2240. Ihe Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges s ubmissions from lhe following slokeholders rejecting imposing excise duty
on fees chorged for money tronsfer services.

l. Kibe kibeolecks(olq mo il.co m

2. 09ioists ohoeionslicloud.com

3. Collins nie hvocollins@lq moil.com

4. Jomes nootio0B@)qmoilo.com

5. Peterooichriri @omoil.com

6. Kennedvnouoikk @qmoil.com

Commitlee Recomendotion

Wilh regords lo excise duly in services the Commltlee wos guided by lhe need to keep
lhe consumer prices for certoln services low ond to ensure stobility in terms of lhe role o,
excise duly. Bosed on lhese crilerio the commitlee proposes lo mointoin lhe prevoiling
role of excise duty on telephone ond inlernet dqlo services, money lronsfers services by
bonks ond finonciol inslilulions, ond money lronsfer services by cellulor phone service
providers. ln regord lo lhe gombling sector lhe commitlee proposes to roise lhe role of
excise of duly morginolly so os lo discouroge this proctice ond roise qddilionol revenue.

2241 . Ihe Deportmentol Committee on Finonce ond Notionol Plonning Commillee
ocknowledges submissions from the following slokeholders opposing the introduclion of
the Eco levy

I . Preeyeshmihir@lexplost.c o.ke

2. Preeyeshreshmo olkenyoswee I s. c on'

3. Peterpqic huri50@q mo il. com

4. Kennedvnouoikk @qmoil.com

Commitlee Recomendolion
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The Commltlee noted thot lhe purpose of the Eco levy ls to help redress envlronmenlol
domoge ond pollutlon coused by lmport of cerloln ltnlshed producls lnlo Kenyo. ln lhls
regord, lhe Commlltee observed lhot lhe levy should only be opplled on lmporled flnished
producls lo prolecl locol monufocturers who ore cunently subJected lo lhe Exlended

Producer Responslbllity. The Commlllee observed thot ln line wlth lnternolionol Best

procllces of "polluter poys prlnclple" lt ls crlticol ensure lhol lhe monufocturer of offendlng
ilems conhibules lo flnonclng lhe sole disposol of lhe products.

To oddress the concerns of o slgnlficonl mojorlly of stokeholders ond lo conloln lhe prlces
of cerloln crilicol goods, lhe Commltlee proposes lo remove lmposllion of lhe levy on
dlopers. lyres of motorcycles, bicycles, wheelcholrs three wheeled molorlzed vehlcles (luk
tuks) ond reduce the rote of eco levy for cerloln finlshed goods.

2242. The Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders on the introduction of the
Significonce Economic Presence Tox

l. Pete

Commltlee Recomendolions

The Commltlee noted lhot lhe profit morgln lor digltol services provlders ls usuolly hlgher
becouse such providers do nol incur lorge expenses compored lo componles wilh
physicol presence. Therefore, lhe purpose of lhe increose is lo olign the deemed profit wllh
whot would hove been the profit lf lhe componles were nol enjoying the lower productlon
cosl. Nevertheless, the committee proposed reduclng lhe role of deemed income from
2O% to 10% of gross lurnover.

2243. The Deportmentol Commiltee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders objecting to the proposed

increose in excise duty telephone ond internet doto services.

l. Do morisro modismulo @qmoil.com

2. Peterooichuri50@omoil.com

Commlttee Recomendolion

The Commltlee noled thot lhe profil morgln lor digltol services provlders ls usuolly higher
becouse such providers do not incur lorge expenses compored lo componies wilh

Report of the Deportmentol Commitlee on Flnonce ond Notionol Plonning on lls Considerolion
of lhe Flnonce Blll2024 (Nolionol Assembly Bill No. 30 ol 2O24)



physlcol presence. Therefore, lhe purpose of lhe lncreose ls lo ollgn the deemed profil wlth
whol would hove been lhe profll lf the componles were not en oying the lower producllon
cost. Neverlheless, the commlllee proposed reduclng lhe rote of deemed lncome from
20% lo l0% of gross turnover.

2244. The Deporlmentol Committee on Finonce ond Nolionol Plonning Committee
ocknowledges submissions from the following stokeholders opposing the introduction VAT

on the First Schedule of the VAT, on conslruction on tourism focilities (hospitol beds)

ho m

2245. The Deportmentol Committee on Finonce ond Nolionol Plonning Commitiee
ocknowledges submissions from the following stokeholders objecting to the inlroduction
of Motor vehicle lox-

l. Noftoli Oswogo; noftoli.oswogo@novigoiors.oro

2. Chirom; chiirom@omoil.com

3. Sommy Mwongi; sommies2003@qmoil.com

4. Kioi Ndung'u; ikioi.ndunou@omoil.com

5. Kevin Chweyo Motogoro; kmotoooro@omoil.com

6. Beverly Wokiog o; bevwokiooo@omoil.com

7. Michoel Komou; mikekomouT4@omoil.com

B. Dr. Cotherine Muendo; corthvnm@omoil.com

9. Sheilo; storsewe@omoil.com

10. Concerned Citize nioc inloso lly@o mo il.c om

I l. Concerned Citizen rettinhond@omoil.com

12. Kipkemoi Collins; kkiokemoicollins@omoil.com

13. Jomoo Wo Mtoosoculsirhc@qmoil.com

14. Som; qotom biosom@o moil. com

I 5. Otieno Joburo; olienoioburo@omoil.com
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16. Henryhenrvnoonoom@omoil.com

17. Jensen; venseno kondo I 7@omoil.com

18. Concerned Citizen; ss no 3 6 h @o m o il. c o m

19. Cherles; chorleswo65@q moil.c om

20. Linoh; lino. km@omoil.com

21. Joseph; indihiu@vohoo.com

Commlttee Recomendotion

The commltlee noled

i) lhot sectlon 3(2) of the lncome Tox Acl defines whol conslitutes on income upon which
lox is chorgeoble under lhe Acl, whereos lhot lhe proposed Molor Vehicle Tox ls levied on
on ossel ond not income wlthin the definilion.

ii) The proposol to Cop lhe levy ol one hundred lhousond shillings mokes lhe lox
discrimlnolory ond non-progressive.

ill) The proposol wlll hove odverse effecls on Insuronce loking behovlor of molor yehicle

owners ond further leoding lo negolive effects on lhe lnsuronce sector.

iv) The commerciol vehicles ore subJect lo odvonce tox ond lherefore imposlng thls lox
will omounl to double loxotion.

From lhe Ioregoing, the commitlee recommends lhe delelion of lhe proposed motor
vehlcle tox.

Clouse l0

2246. Ihe Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders opposing the repeol of the
offordoble housing relief ond the post-medicol retirement relief fund.

'l . Otieno Joburo; otienoioburo@qmoil.com

2. Emmonuel Osinde; neiosinde@yo hoe-com

3. Jocinto; iocintosollv@omoil.com
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Commitlee Observolion

Ihe Commlllee noled the slokeholders' concens. However, the Commlllee resolved lhol
thls conhlbullons ore geored towords supporling cheoper houses ond encouroge sovlngs.
The commlllee lherefore reJecled lhe slokeholders' proposol lo delele lhis clouse

2247. Ihe Deportmentol Committee on Finonce ond Nolionol Plonning Committee
ocknowledges submissions from the following slokeholders opposing the introduction of
the l6% VAT on breod.

l. Noftoli Oswogo; nof to li.oswo q o@ no viqo tiors. c o m

2. Beverly Wokiog o; bev

3. Michoel Komou; mikekomouT4@omoil.com

4. Cotherine Muendo; corthnm@omoil.com

5. Junior; iu nioribro him35@ o m oil. c o m

5. Collins Kipkemoi; kkipkemoicollins@omoil.com

7. Otieno Joburo; olienoioburo@omoil.com

8. Henry; henrvonoon@qmoil.com

9. Jensen; vesenokondo I 7@qmoil.com

10. Mortin; mwo c honio@o moil.c o m

I l. Sheilo; ochondosheillo@omoil.com

'12. Chorles Woswo; cho rleswo65@o moil.com

I 3. Linoh; Lino.km@omoil.com

14. Joseph; J n dihiu @vo hoo.c om

15. Emmonuel Osinde; Neiosinde@omoil.com

Committee Recomendolion

Wllh regords to the Volue Added Tox the Commlllee wos gulded by the policy lo zero rote
only the most crlticol consumplion llems ln mosl households such os breod lhus ln
ogreemenl with lhe slokeholders
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2248. The Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders opposing the introduction of
lhe l6% VAT on Bonking Services

l. Chirom; c h iiro m@om oil. c om

2. Somwel Mwongi; so m m ie s2003@omoil.c om

3. Beverly Wokiogo; bevwokioo o@omoil.com

4. Linoh; Lino.km@ oil.com

5. Joseph; indihiu@v hoo.com

Commlttee Recommendotion

Wlth regords to VAT finonclol services the Commillee wos gulded by lhe need lo keep lhe
consumer prices for cerloln servlces low ond to ensure stobllity ln lerms of lhe role VAT.

Bosed on these crllerlo lhe commlltee proposes lo molntoln the prevoillng VAT on
lelephone ond lnlernet dolo servlces, money lronsfers servlces by bonks ond finonclol
lnstilullons, ond money lronsfer services by cellulor phone servlce provlders.

2249. Ihe Deportmentol Commiltee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders opposing omendmenl to lhe
Doto Protection Act. (Cop 4l I C)

'l . Beverly Wokiogo; bevwokiooo@qmoil.com

2. Michoel Komou; mikekomou@qmoil.com

3. Cotherine Muendo; corthynm@omoil.com

4. Sheilostorsewes@omoil.com

5. Concerned Citizen; iocintosoll omoil.com

6. Som; olombioso m@omoil.com

7. Linoh; lino.km@omoil.com

B. Concerned Cltizen; ssnq36h@omoil.com

Commillee Recommendolion
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The Commitled noled lhol the proposol lo ollow the KRA occess lo personol doto os
proposed moy not meel lhe lhreshold under orticles 3l(c) ond (d) of the Conslitution ol
Kenyo. Addllionolly, lhe commlttee observed lhol Section 5l of lhe Dolo Proleclion Act
outlines lhe clrcumstonces under which exemptions might opply. Furlher, Seclion 60 of the
TPA empowers lhe commissioner or on outhorized oflicer wilh o worront lo hove full occess
lo ony dolo for the purposes ol odminislering o lox low.

2250. Ihe Deportmentol Committee on Finonce ond Nolionol Plonning Commitlee
ocknowledges receipt of generol submissions from lhe following stokeholders pertoining
to their rejection of lhe Bill in its entirely.

I . Otieno Joburo; otienoioburo " omoil.com

2. Juslice Mulomo; iusticemulomo@)omoil.com

3. Milko Akiny i; milko o kinvi3(0o moil.com

4. Nof toli Oswogo: nofloli.oswoootdnovi qolors.orq

5. Somwel Mwongi; som mies2003 (Oomoil.com

6. Michoel Komou; mikekomouT4,o o.r.roil.com

7. Colherine Muendo; corlhynm(@omoil.com

8. Concerned Citizeniocinlosolly 4 qmoil.com

9. Linohlino. km@omoil. com

Commitlee Recommendolion

The commillee noted lhe slokeholders' views on rejection of the bill in ils elernity. However,
lhe Committee recommended thol the views connol be rejecled but would hove
proposed omendmenls insleod since lhe bill ls meonl lo roise revenue lo fund lhe
government operolions

2251 . The Deporlmenlol Committee on Finonce ond Notionol Plonning Commiltee
ocknowledges submissions from the following stokeholders opposing the inlroduction of
the Eco levy

l. Nof toli Oswogo; no f toli.oswoq o@omoil.com

2. Sommy Mwongi; o m mies2003id)o m o i l. c omS
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3. Beverly Wokiogo; bevwokiooo@gmoil.com

4. Cotherine Muendo; corthvnm@ omoil.com

5. Concerned Citizeniocintosollv@omoil.com

6. Henry; henrynonq om@omoil.com

Commitlee Recomendollon

The Commlttee noled thol the purpose of lhe Eco levy ls to help redress environmenlol
domoge ond pollullon coused by import of certoin finlshed producls lnlo Kenyo. ln thls

regord, lhe Commlltee observed thot the levy should only be oPplied on lmporled flnlshed
producls lo prolecl locol monufocturers who ore cunently subjecled lo lhe Exlended

Producer Responslbility. The Commlltee observed lhot in line wlth lnlernotionol Best

proctices of "polluler poys princlple" it ls criticol ensure lhot the monufoclurer of otfendlng
ilems conhlbules lo finoncing lhe sofe disposol of lhe producls.

To oddress lhe concerns of o slgnlficonl mojority of slokeholders ond lo contoin the prices

of cerloin criticol goods, the Commlltee proposes lo remove imposlllon of lhe levy on
diopers,lyres of molorcycles, blcycles, wheelcholrs lhree wheeled molorized vehicles (luk
tuks) ond reduce lhe rote of eco levy for cerloln flnished goods.

2252. Ihe Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders objecting to ihe proposed

increose in excise duty telephone ond internet doto services.

| . Llnoh; lino.km@omoil.com

2. Chirom; chiirom@qmoil.com

3. Somwel Mwongi; sommies2003@omoil.com

4. Michoel Komou; mikekomouT4@qmoil.com

5. Cotherine Muendo; corthynm@qmoil.com

Commitlee Recommendolion
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With regords lo excise duly in services the Commitlee wos guided by lhe need to keep
lhe consumer prices for certoin services low ond lo ensure stobilily in lerms of the rote of
excise duty. Bosed on these crilerio lhe commitlee proposes lo moinloin lhe prevoiling
role of excise duty on lelephone ond lnlernet dolo services, money lronsfers services by
bonks ond finonciol inslitulions, ond money honsfer services by cellulor phone service
providers. ln regord to lhe gombling seclor lhe committee proposes to roise the role of
excise ol duty morginolly so os lo discouroge lhis proctice ond roise oddilionol revenue.

2253. Ihe Deportmentol Committee on Finonce ond Nolionol Plonning Committee
ocknowledges submissions from the following stokeholders objecting to the proposed VAT

on edible oil.

I . Nof toli OswoqoNof toli.oswoqo@noviqotors.orq

2. Somwel Mwong i; sommies2003@qmoil.com

3. Colherine Muendo; corthynm@qmoil.com

4. Otieno Joburo; otienoio buro@q moii. c om

5. Jesen; yensenokondo I 7@omoil.com

6. Moriin; mwoc ho nio/@q moil.com

7. Abigoel Gotheru; qo t heruobiqoel@'omoil.com

8. Emmonuel Otieno; neiosind e (@ q mo il. c o m

Commitlee Observolion

Wilh regords lo lhe Volue Added Tox lhe Commiltee wos guided by lhe policy to zero rote
only lhe most crilicol consumplion items in mosl households

2254. Ihe Deporlmenlol Committee on Finonce ond Nolionol Plonning Commillee
ocknowledges submissions from the following slokeholders opposing the tox exemplions
to omoleur sporting ossociotions

'L Josep h; indihiu(@vohoo.com

Commltlee Observolion

The Committee noled lhe stokeholders' concern ond furtlher resolved to remove the lox
on lhis ossociotions lo supporl lhis clubs
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2255. Ihe Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders opposing the imposilion of
import levy on row moteriols

l. Chorles; c

2. Concerned citizen; rettin h o nd @q m oil.c om

Commltlee Observollon

The Commltlee noted lhe stokeholders' concern ond further recomendend lo levy lmport
duty only on lmported finlshed goods.

2256. The Deportmentol Committee on Finonce ond Notionol Plonning Committee
ocknowledges submissions from the following stokeholders opposing the imposilion of
2million fine on lox non-compliont

l. Michoel Komou; mikekomou 74@omoil.com

2. Collins; kkiokemoicollins@omoil.com

Commltlee Recommendolion

The commltlee noled lhe slokeholders concern ond ogreed to remove lhe 2 mllllon flnes
becouse lt ls too hlgh for smoll businesses ond low-income lndividuols o monlh

2257. Ihe Deportmentol Committee on Finonce ond Notionol Plonning Commiltee
ocknowledges submissions from the following stokeholders supporling the exclusion of
eggs originoting from EAC from excise duty

I . lrvines' Kenyo

2. Simbiso Bronds Kenyo Limited

3. De Heus Kenyo

Committee Recommendollon

The commlttee noled lhe slokeholders' concern. However. The commlttee resolved lhot
lhe only eggs thot would nol be subjecled lo exclse ore fhe once lmporled wilh llcensed
lncubotors for Incubotion
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CHAPTER TOUR

I.O COMMIITEE OBSERVATIONS

2257.During the considerotion of the public ond other stokeholder's submissions, the
Commitlee mode the following observotion

Clouse I (o)

The Committee observed thoi to enhonce revenue collections. the commencemenl dote
in clouse a2(o)(i)(t), (.1), ond (K) needs to be revised from 1 September 2024 to l August
2024.

Clouse I (b)

The Committee notes the need to hormonize the commencement provision for Clouses l9
ond 25(b)(v) reloting to CGT.

Clouse 2(o) - creolive works

The Commitfee notes thol not oll creolive works generole income, ond therefore, it is

necessory to specify thot only those lhol generote income ore subject to ihe tox.

Clouse 2(k)

The Committee observes thot the distribution of softwore connot be considered os on
octivily thot would generote o royolly. Therefore, the Committee proposed to delete the
words in subclouse (b) "ond include disiribution of the softwore" in line with lnternotionol
Best Proctices.

Clouse 2(l)

The Committee observes thot gronts ore not necessorily toxoble ond therefore, exponding
the definition of donotions to include gronts will not be prejudiciol.

Clouse 3 (bo)

The Committee ogrees wilh the proposol by some stokeholders to expond the definition
of "digitol morketploce" to brooden the definilion of on the item 'professionol services' to
include consulling services.

Clouse 4

The Committee supports lhe proposol to retoin the cunent period to ollow business to
recover foreign exchonge losses over o longer period.

Clouse A (o) (i)

The Committee observes thot the current provision in the Acl is sufficienl.
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Clouse 6 (o) (ii)

The Committee, while supporting the proposol, ogrees to omend it further by increosing
the rote to sixty thousond Kenyo Shillings (KSH. 60,000). This will be beneficiol to the
employees.

Clouse 6 (b) (i)

The Committee observes thot the benefit confened is on enhoncement from the cunent
forty-eight thousond shillings to sixty thousond shillings, ond therefore, il is sufficient ond
beneficiol to the employees.

Clouse 6 (b) (lD
The Committee notes thot the omendment seeks to exclude public officers from toxotion
of their employment benefits in ihe form of reimbursements by the employer for ossets
ocquired. This is discriminotory os il only opplies to o seclion of toxpoyers, leoding to
inequity in the tox system. Additionolly, the Committee notes thot even if ihe omendment
wos to be extended to oll toxpoyers, there would be o potentiol likelihood of obuse os
toxpoyers would rechorocterize theirtoxoble income to such benefits to escope toxolion.

Clouse 8(I2E)

The Committee notes thot the profit morgin for digitol services providers is usuolly
higher becouse such providers do not incur lorge expenses compored to componies
with physicol presence. Therefore, the purpose of the increose is to olign the deemed
profit with whot would hove been the profit if the componies were not enjoying the
lower production cost. Nevertheless, the Committee proposed to reduce the roie of
deemed income from 20% to 1O7" of gross turnover.

Clouse 9 (l2G)
The Committee notes thot o top-up tox is o globol tox thot hos been odopted in over 50
countries for which some of the key multinotionol componies hove presence. Therefore,
not hoving il in Kenyo willjeopordize the mechonism for opplicoiion of the tox even though
o constituenl compony locoted in Kenyo could end up underpoying its shore of revenues.

Clouse 9(l2G) (s)

The Committee notes the need to omend the definition of "odjusled covered toxes" to
reploce the reference to "constituent entity" with "covered person" to correct o drofting
enor.

Clouse 9(12H)

ln relotion to the Moior vehicles tox, os provided in Clouse 9(l2H), the Committee notes
the following:-
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i) thot section 3(2) of the lncome Tox Act defines whol constitutes on income upon
which tox is chorgeoble under the Aci, whereos the proposed Motor Vehicle Tox is

levied on on osset ond not income wilhin the definition.
ii) The proposol to Cop lhe levy ol one hundred thousond shillings mokes the tox

discriminotory ond non-progressive.
iii) The proposol will hove odverse effects on the insuronce-toking behovior of motor

vehicle owners ond further leod to nego'tive effects on the insuronce sector.
iv) The commerciol vehicles ore subjecl to odvonce tox ond therefore imposing this

tox will omount 1o double toxotion.

From the foregoing, the Committee recommends the deletion of the proposed Motor
vehicle tox.

Clouse l0(lli)(oe)

The Commiltee notes lhot Bill proposes to limit the deduclibilily of on employee's
contributions to o post-relirement medicol fund 1o ten thousond shillings. However. the
Commiltee recommends increosing the limit to fifteen thousond shillings to encouroge o
soving culture for o post-retirement medicol scheme.

Clouse l2

The Committee supporls the proposol for on odvonce pricing ogreement since it will
enhonce revenue determinoiion in enliiies thot belong lo Multinotionol Groups or trode
with reloled persons. Further. to ollow for seomless implemenlolion of the Agreements. the
Committee recommends enoctment of the regulotions to oddress circumsfonces where
KRA concels the APAs lo ollow the loxpoyer the righl of oppeol, omong olher concerns.

Clouse I 9

The Committee notes the need lo clorify ihot "person" does nol include o porlnership os
this wos inodverlenlly left out while proposing io delete section 34.

Clouse 22

The Committee notes ond supports lhe proposed deletion ond recommends o
consequentiol omendment to clouse 46 to remove similor exemplions for lmport
Declorolion Fee(lDF) ond Roilwoy Development levy (RDL)

Clouse 23(o)
The Committee noies thot ihe proposol seeks to moke "omoteur sporling ossociotions"
toxoble, however to supporl investments in this secior ond to further incentivize nurturing
of sporting tolent the Committee recommends deletion of the proposol.

CTAUSE 23

The Commitlee noles the proposol to omend clouse 23 of lhe Bill fo exempt lnleresl
income eorned from the Rood Mointenonce Levy Fund from WHT. This is to ensure thot the
intrest eorned by the funds held in current occounls in commerciol bonks prior to
disbursement lo roodworks ore sofeguorded in order 1o enhonce reosurces ovoiloble lo
roodworks
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Clouse 23(b)

The Committee nofes lhot registered trust schemes serve the some purpose os pension
schemes ond should, therefore, not be discriminoted ogoinst. Trust ploys o pivotol role in
providing siobilily ond security to vulneroble beneficiories ocross generotions. ln this
regord, the Committee resolved to retoin trusts os exempt ond, therefore, recommends
deletion of the proposol.

Clouse 23(c) -

The Commiltee supports the proposol in the Bill thot intends inlroduce WHT on interest from
bonds, note or security whose moturity is less thon three (3) yeors. The Committee observes
thot this is meonl to encouroge long-term inveslment ond enoble the governmenl to eorn
revenue which is consistent with oll other poyments.

Clouse 23(e)

The Committee notes thot the principol income of o fomily trusts typicolly consisis of ihe
ossets including cosh tronsfened into the trust by the settlor, os such should not be
considered os on income of the trust ond therefore nol subject to tox including subsequent
diskibution of the some to beneficiories ond therefore recommends deletion of the
proposol to tox income or principol sum of o registered fomily trust.

Clouse 239

The Committee notes thot section 3E (3) of the Trustees (Perpetuol Succession) Acl (Cop.
164) provides thot no better tiile to the trust property is ocquired by the seitlor or tronsferor
immediotely before the tronsfer of the disposition. Therefore the Committee
recommended the deletion of the clouse

Clouse 25 (bXi)

The Committee notes thot Affordoble Housing is one of the criticol pillors in the BETA

Economic Model Agendo, ond therefore, the retention of ihe '15% preferentiol lox rote
would go o long woy to oddress the housing shortfoll in the country ond supply the needed
number of houses to fill this gop. Further, in keeping with the spirit of ensuring the
predictobility of the tox structure the Committee recommends the delelion of the proposol
thot sought to remove lhe lncentive.

Clouse 25 (iiiXBXAo)

The Committee notes thot the porogroph erroneously mode reference to ilem {i) which
hos been deleted in porogroph (Ao) ond therefore mode on omendment 1o moke
reference 1o the correcl item (ii)

Clouse 25(v) (15)

The Committee notes thol the proposol seeks to provide for o rote of tox of 2.5 percent on
the volue of o Motor Vehicle. Noting the recommendotion in Clouse 9(l 2H) the Committee
further recommends the deletion of the rofe
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Clouse 26(b)

The Committee notes thot porogroph (b) enoneously mokes reference to porogroph (3)

insieod of porogroph I (3) ond therefore mode on omendment to moke reference to the
correct porogroph.

Clouse 30

The Commiltee notes lhol there is o need for clorificotion on whot constitutes export
confirmotion documents ond recommends on omendment to cure the concern.

Clouse 34

The Committee observes thot, Kenyo Defense Forces proposed on ommedment lo
exempt lhe goods destined to the the Defence Forces Welfore Services from the VAT. This

is to olign the exemption previously enjoyed by former DEFCO ond AFCO which is now
reffered os Defence Forces Welfore Services

clouse 34(o)(i)(a)(ao)

The Commiltee noles thot mosl oirline operolors offer moinlenonce ond repoir operolions
to severol internolionol ond domestic oklines in Kenyo. ln oddilion the Committee observes
thol o tox on oircrofl spore porls would leod 1o high cosl of operoiion of oirlines in Kenyo
thus moking the country uncompetilive os o regionol hub. ln this regord the Commitlee
proposes to review ihe proposol in ihe Bill.

Clouse 34(oXi)(AXAb)

The Committee observes thol keeping the cost of spore ports low is imporlont to support
the noscenl spoce industry in Kenyo. Thus, the Committee proposes deleting this proposol
to tox spocecrofl ond suborbitol spocecrofl lounge.

Clouse 34(oXi)(e)(ac)

The Commitiee observes ihot breod is o bosic commodily used in mony households ond
imposing VAT on it would increose its cost beyond the offordobility of mony Kenyons.
Therefore. the Commiltee recommends the deletion of the clouse.

Clouse 34(o)(i)(AXAd)

Wilh regord 1o the provision of Volue Added Tox (VAI), lhe Committee wos guided by lhe
following policies

l. To zero role only the most criticol consumplion items in most households
ll. To exempt ogriculturol inputs ond inputs for the monufocture of medicol needs
lll. To prolect the finonciol sector by limiling volue-odded lox on services
lV. Subject to tox goods ond services where volue is odded in the Production process.
V. To exempl certoin inpuls so os to promote locol industries

Bosed on the obove criterio the Commiltee proposes to zero rote ordinory breod,
unleovened breod, glulen breod, inputs ond row moteriols supplied to monufocturers of
ogriculturol ond pesl control products, ogriculturol pest conlrol products, tronsportotion of
sugorcone from forms to milling foctories. supply of locolly ossembled ond monufoclure
of mobile phones omong others.
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The Committee further proposes exempting severol products from VAT, including the
issuing of credit ond debit cords, foreign exchonge tronsoctions, sonitory towels ond
diopers ond services of locol film ogents.

Clouse 35

The Committee observes thoi, Tox expenditures continues to pose o serious chollenge to
the sustoinoble tox revenue initiotive, for instonce in FY 2022/23 the totol tox expenditures
omounted to Ksh 245 billion. To oddress this motter the Committee is recommending
cleoning up of Second Schedule of VAT Act by moving items cunently in Second Schedule
to First Schedule or lo stondord rote VAT.

Clouse 39

The Committee notes thot, the Excise duty like VAT for Excisoble monufocturers considers
input ond output tox ond therefore deleting section l4 of the Excise duty would meon
thol excisoble monufocturers would not be ollowed to deduct Excise duty hence it would
increose the cost of production unnecessorily ond increose the prices of the producls to
consumers. ln this regord, the Committee supporls the proposol to delete the clouse.

Clouse 4l

The Committee notes thot the requirement to remit excise tox within twenty-four hours hos
led to cosh flow problems for compliont licensed monufocturers. ln this regord, the
Committee recommends chonging the period to remit excise duty to "by the srh of every
month."

Clouse 42(o)(l )

With regord to excise duty on goods, the Committee is be guided by the following policy
criterio

I . To exempt from excise duty certoin locolly monufoctured producls so os to
promote locol induslries.

2. To exempt certoin products so os to curb increoses in consumer prices
3. To improve the eose of odministrotion of excise duiy

Bosed on these criterio, the Committee proposes to exempt fertilized eggs from incubotion
omongst others from exicise duty. ln oddilion, the Committee proposes to reduce the rote
of excise duty for imported sugor confectionery ond spirits of undenotured ethyl olcohol,
omongst others. Furlher, in keeping with the predictobility of the tox system, the Commitlee
proposes to mointoin the cunent rotes of excise duty on motorcycles. orticles of plostics,
onions, ond polotoes, omongst others.

With regords to excise duty in services. the Committee wos guided by the need 1o keep
the consumer prices for certoin services low ond to ensure stobility in terms of ihe rote of
excise duty. Bosed on these criterio, the Committee proposes to mointoin the prevoiling
rote of excise duty on ielephone ond inlernet dolo services, money tronsfer services by
bonks ond finonciol institutions ond money tronsfer seryices by cellulor phone service
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providers. ln relotion to the gombling sector, the Committee proposes to roise the role of
excise duty morginolly so os lo discouroge this proctice ond roise odditionol revenue.

Clouse 43

The Commitlee observes thot, Kenyo Defense Forces proposed on ommedment lo
exempt the goods destined to the the Defence Forces Welfore Services from the Excise
Tox. This is to olign the exemption previously enjoyed by former DEFCO ond AFCO which is

now reffered os Defence Forces Welfore Services

Clouse 44

The Committee notes thot, the reduction of the rote of import decloroiion fee from 3.5%
to 2.5% in Finonce AcI,2023 occosioned o significont revenue loss omounling to ol leosl
KSh. l0 billion. hence hurling the implementotion of the FY2O23|24 budget. The proposed
increose of IDF 10 3.5% would, therefore, help to restore lhe performonce of this lox heod
in line wilh projecied budgel eslimotes 'for FY2024125.

Further, the Committee recommends moking omendments in respect of the RDL by
increosing il morginolly. The odditionol money collected on occount of lhe proposed
increose sholl be commitled to the development of eleclric light roil syslem wilhin the big
metropolis in Kenyo.

Clouses 45 ond 48 -Eco levy

The Committee notes thot the purpose of the Eco Levy is lo help redress environmeniol
domoge ond pollulion coused by the import of certoin finished products into Kenyo. ln
this regord, lhe Committee observed thot the levy should only be opplied io imported
finished products to protecl locol monufocturers who ore cunenlly subjected lo the
Extended Producer Responsibilily. The Commiltee observed thot in line wiih lnlernoiionol
Best proctices of lhe "polluler poys principle," il is criticol to ensure thot the monufoclurer
of offending ilems contribuies 1o finoncing the sofe disposol of the producls.

To oddress lhe concerns of o significont mojorily of stokeholders ond lo conloin the prices
of cerloin crilicol goods, the Commitlee proposes lo remove the imposition of lhe levy on
diopers, motorcycle tyres, bicycles, wheelchoirs, ond three-wheeled moiorized vehicles
/tuk iuks) ond reduce the rote of eco levy for cerloin finished goods.

Clouses 46 -Mlscelloneous Fee ond levies

The Commitlee notes ihol Kenyo Defense Forces proposed on omendment to exempt the
goods deslined for the Defence Forces Welfore Services from the IDF ond RDL. This is to
olign the exemption previously enjoyed by former DEFCO ond AFCO which is now reffered
os Defence Forces Welfore Services

Clouse 47 - Export lnveslmenl Promolion levy

The Commiltee observes thot there is o consistent trend of o decline in exporis from the
Country ond o significont rise in imports even for goods monufoctured locolly. ln this
respect, the objective of the Exporl lnvesfment Promolion Levy is lo prolect the locol
monufocturing sector from unfoir trode proctices. increose lhe competitiveness of Kenyo's
Monufocluring sector, ond fosler o sustoinoble ond inclusive export sector.

Further, lhe EIPL is envisoged to hove the following impocls in lhe monufociuring seclor-
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I . Support locol monufocturing, which will increose the contribution of monufocturing
to GDP from 77" to 20% bv 2027 .

2. Enhonce the ploying field for locol monufocturers who hove struggled lo compete
with cheoper imports to reduce ovenelionce on imports of goods ond services.

3. Generoie revenue for the government to be used io support the development of
the monufocturing sector by incentivizing investment by the locol micro, smoll ond
medium enterprises (MSMEs) omongst others.

On the slrength of ihe foregoing, the Committee proposes to hove the Export ond
lnvestment Promotion Levy imposed on orticles of leother, imported footweor, denoiured
ethyl olcohol, ceromic sinks, ond wosh bosins. omongst other products. Additionolly, the
Committee supporh the proposol by o number of stokeholders to remove the imposition
of the levy on kroft liner ond uncooted kroft poper. Regording the motorcycles, the
Committee proposes to hove the levy imposed only on fully built imported molorcycles.

Clouse 5l

The Committee notes the chollenges in the implementotion of the Electronic Tox lnvoice
System (eTlMS), porticulorly with regords to smoll-scole formers (subsistence formers) ond
micro-enterprises. One of the biggest chollenges is thot the system hos locked oul these
producers from supplying to formol businesses which is deleterious for the economy ot
lorge. To conect this the Committee proposes to exempt subsistence formers ond
microenterprises whose gross tumover is below one million shillings. The Committee further
recommends the issuonce of guidelines by the Kenyo Revenue Authority (KRA) on the
operotionolizotion of this proposol.

Clouse 52

The Committee notes the potentiol obuse of this proposed provision os ogoinst the
genuine circumslonces where the provision would be useful. To this extent, the Committee
proposes odditionol checks ond bolonces on the power of the Commissioner. Further, the
Committee recommends thot the provision be omended to require the Commissioner io
publish in the Kenyo Gozelte on tox obondonment ond submit it to the Notionol Assembly
for opprovol.

Clouse 53

The Committee notes thol to cure ombiguity obout the volidity of ogency nolices,
provision must be mode for the lifting of ogency nofices where toxes hove been poid in

full in execution of o court order.

Clouse 56 (o)

The Committee observes thot there is potentiol obuse ond unfoirness of the provision to
the toxpoyer who hos token the lime lo lodge on objeclion, in this regord the Committee
proposes to require the commissioner to communicote the obiection decision.

Clouse 57
The Committee notes thot the proposol does not specify the closs of componies ond
entilies thot will be subject to the provision ond neither does it specify the timeline for
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which o toxpoyer would be required to comply before the penolty opplies. Therefore.
the Committee proposes thot the period ofter notice to be up to one yeor ond thot
the provision will not opply to entities with o turnover of less thon eight million shillings.

Clouse 57(5)

The Commiltee noles thot lhe proposed penolty is ioo punitive ond recommends
reducing it to be commensurote with the offence.

Clouse 6l

The Commiitee noted thot the current provision in the Affordoble Housing Act wos limiling
the right to properly under the Constitution ond lherefore supporis the omendment

Clouse 63

The Committee notes thot lhe proposol to ollow the KRA occess 10 personol dolo os
proposed moy not meei the threshold under orticles 31(c) ond (d) of the Constitution of
Kenyo. Additionolly, lhe Commitlee observed thot Section 5l of the Dolo Protection Act
oullines lhe circumstonces underwhich exemptions mighl opply. Further, Seclion 50 of the
TPA empowers the commissioner or on outhorised officer wilh o worronl to hove f ull occess
to ony dolo for ihe purposes of odminislering o tox low.

New Clouse 66 -Rood Moinlenonce Levy

The Commiitee noies thoi, lhe Rood Mointenonce Levy is chorged on oll petroleum fuels
imported to Kenyo for home use. The Committee furlher notes thol the currenl levy
omounts to Ksh. l8 per lilre of oll petroleum fuels, with on onii-odullerotion levy of the some
omount chorged on Kerosene. The levy is deposited into the Rood Mointenonce Levy
Fund for onnuol repoir ond moinlenonce of roods under the odministrotion by lhe Kenyo
Roods Boord. The KRA collected Ksh.84.143 billion in 2022123, but the performonce of the
levy in 2023/24 hos been negotively offected by the demond effecls of the high fuel prices
ond the exchonge rote depreciotion.

The foll in the collections under lhe rood mointenonce levy hos continued to offect lhe
repoir ond moinlenonce of highwoys, urbon, ond rurol roods. Recent el nino linked heovy
roins ond flooding hos further worsened lhe extenl of rood destruction in the counlry.

Additionolly, lhe Committee observes lhol the Levy hos noi been voried since 2017 despite
the increose in petroleum fuel prices per liter in Kenyo over the yeors ond increosed cost
of rood repoir ond moinlenonce.
jjTo help roise sufficient funds to moinloin ond repoir roods ocross the counlry the
Commitlee recommends on increose of the Levy pursuont lo Section 3 of lhe Rood
Moinlenonce Levy Fund Act from Kshs l8 to Kshs 25 per litre oll petroleum fuels. The
Committee furlher recommends thol the expected increose in locol Appropriotions-ln-Aid
(AlA) to the Slote Deportmenl for Roods moy be occomponied by o reduction in net GOK
(exchequer) ollocolion lo the Stote Deporlment.
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5.0

CHAPTER FIVE

COMMITTEE RECOMMENDATION

2258. The Committee having rrviewed the Finance Bill (National Assembly Bill No. 30 of 2O24)
recommends that the liouse approves the BiIl with amendmcnts as contained the schcdulc of

t

Hon. CPA Kuria Krtani, MP
Chairperson, Deparknental Committcc on Finance & National Planning
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