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I.O PREFACE

The Public Investnents Committee is a Select Committee established under Standing Order No.

206 and is responsible for the exarrrination of the working ofpublic investrnents.

1.1 Committee Mandate

The Committee is mandated to-

(a) Examine the reports and accounts ofthe public investrnents;

(b) Examfure the reports, if any, of the Auditor-General on the public investments;

(c) Examine, in the context of the autonomy and efficiency ofthe public investrnents, whether

the affairs ofthe public investrnents, are being managed in accordance with sound financial

or business principles and prudent commercial practices.

The procedrue of a Select Committee and other related matters thereto is covered under Standing

Order No. 173-203. The Committee has powers, under Article 125 of the Constitution of Kenya

2010, National Assembly Powers and Privileges Act (Cap. 6), the State Corporations Act, (Cap.

446) and the Public Audit Act,2003, to sufilmon witnesses, examine them on oath and receive

evidence.

1.2 Committee MembershiP

The Committee is comprised of the following Members-

1.

)

3.

4.

6.

1

8.

9.

10.

11.

Hon. Adan Wehliye Keynan, CBS, MP - Chairperson

Hon. Anthony Kimani Ichung'wah, MP - Vice Chairperson

Hon. Francis Mwanzia Nyenze, EGH, MP

Hon. @r.) Oburu Oginga, MGH, MP

Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

Hon. Adan Mohammed Nooru, MP

Hon. Franklin Mithika Linturi, MP

Hon. Wafula Wamunyinyi, MP

Hon. Elias Bare Shill, MP

Hon. Sammy Silas Komen Mwaita, MP

Hon. (Dr.) Paul Otuoma Nyongesa, EGH, MP
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12. Hon. Jobn Olago Aluoch, MP

13. Hon. @ng.) Joh:r Kiragu, MP

L4. Hon. Dorcas Kedogo, MP

15. Hon. Abdullswamad SheriffNassir, MP

16. Hon. Beatrice Nkatha Nyaga, HSC, MP

11. Hon. Bemard Munlnvoki Kitungi, MP

18. Hon. @r.) Chrisanthus Wamalwa Wakhungu, CBS, MP

19. Hon. Comelly Serem, MP

20, Hon. Ejidius Njogu Barua, MP

21, Hon. Irungu Kang'ata, MP

22. Hon. Johana Kipyegon Ng'eno, MP

23. Hon. John Muchiri Nyaga, MP

24, Hon. John Ogutu Omondi, MP

25. Hon. Korei Ole Lemein, MP

26. Hon. Mary Sally Kera4 MP

27. Hon. Onesmus Muthomi Njuki, MP

1.3 Secretariat

The Committee Secretariat is comprised of the following offrcers: -

1. Ms. Susan Maritim - First Clerk Assistant

2. Mr. Philip Lekarkar - Third Clerk Assistant

3. Mr. Mohammed Boru - Third Clerk Assistant

4. Mr. Joash Kosiba - Fiscal Analyst I

5. Ms. Clarah Kimeli - Legal Counsel I

6. Mr. Charles Atamba - Research Assistant III

)
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1.4 Committee Proceedings

h its inquiry into the allegations of fraud and financial mismanagement at the Youth Enterprise

Development Fund(YEDF), the committee held a total of twenty sittings in which it closely

received oral and written submissions and examined evidence fiom witnesses' The Committee

heard and received both oral and written evidence from-

i. Mr. Emmanuel Odero, Ag. Chief Executive Officer, YEDF;

ii. Mr. Benedict Atavachi, suspended Finance Manager, YEDF;

iii.Ms.CatherineA.Namuye,suspendedAg.ChiefExecutiveofficer,YEDF;

iv. Mr. Bruce Odhiambo, former Chairman, YEDF;

v. Former YEDF Board of Directors;

vi. Mr. Mukuria Ngamau and Ms Doreen Waithera Ng'ang'a' Quorandum Ltd

Directors;

vii. Mr. Joseph Kinyua, Chief of Staff and Head of Public Service;

viii.Ms'SicityKariuki,CabinetSecretary,MinistryofPublicservice,Youthand

Gender Affairs;

ix. N{r. Titus Muriithi, Ag. Inspector General of State Corporations;

x.Mr.Simonlndimuli,HeadofGovernance,stateCorporationsAdvisory

Committee;

xi. Ms. Arrre Waiguru, former Cabinet Secretary, Ministry of Devolution and

Planning;

xii'Eng'PeterMangiti,formerPrincipalsecretary,StateDepartrnentofPlarrrring,

Ministry of Devolution and Plaruring;

xiii. Chase Bank (K) Ltd Officials;

xiv. The Standard Chartered Bark Ltd Ofliciais;

xv. Some ofthe beneficiaries offunds from Quorandum Ltd

xvi' Commissioner General, Kenya Revenue Authority;

xvii. Director, Directorate of Criminal Investigations;

xviii.Secretary/ChiefExecutiveofficer,EthicsandAntlComrptionCommission;

xix. Principal Secretary, State Departrtrent for Foreign Affairs' Ministry of Foreign

Affairs & Intemational Trade;
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xx. Chief Executive Officer, Financial Reporting Centre; and

xxi. Registrar of Societies.

The records ofevidence adduced, documents and notes received by the Committee form the basis

of the Committee's observations/findings and recommendations as outlined in the Report and can

be obtained in the Hansard reports of the Committee available in the Parliament Library.

1.5 Key Findings and Observations

The section below provides a summary of the committee's observations on the inquiry into

allegations of fraud and financial mismanagement at the Youth Enterprise Development Fund.

These observations and recommendations, if taken into account and implemented, will ensure the

recovery ofpublic funds meant for the youth of Kenya and prosecution of those culpable for the

fiaudulent acts at the YEDF

From the oral aad written evidence submitted, the Committee made the following observations

and furdings-

1. TIIAT, the Board and the Management of YEDF did not obtain approval from the National

Treasury to invest Kshs. 400 million into a fixed./call deposit account at Chase Bank (K)

Ltd, contrary to the provisions of National Treasury Circular No. l0 of 1992, Circular

No.12 of2002 and Order No. 63 of the You& Enterprise Development Fund Order, 2007.

2. THAT, it is evident that the Youth Enterprise Development Fund Order (63 of 2007)

establishing the Fund under Regulation 12(2) allows the Board to deposit firnds not

immediately required for immediate use with commercial banks as the Board may consider.

This provision is however superseded by Section 6(e) of the Public Finance Management

Act (PFIvf), 2012 that states that the PFM Act,2012 prevails on banking arrangements,

i-ncluding opening ofbank accounts and investrnent ofmoneys.

3. TIIAT, The PFM Act, 2012 provides for the responsibilities ofthe National Treasury under

Section 12(h) and (k) as monitoring the management of the finances ofpublic enterprises

and investrnents by national government and its agencies and to issue guidelines to national

government entities lvith respect to fmancial matters and monitoring implementations and

{
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compliance. To this extent, the guidelines issued by the National Treasury by way of

circulars were binding to YEDF.

5. TIIAT, the Fund had an existing ICT Strategic Plan 2013-2017 procured from Microflex

Kenya Ltd in 2013 at a cost of approximately Kshs. 5.9 million aod there was therefore no

need to procure another one.

6 TIIAT, the purported consultancy services contract for the development ofan Information,

Communication and Technology (ICT) Strategic Plan and Enterprise Resource Plaruring

@RP) System development by Quorandum Ltd for YEDF was jointly planned and

executed by Mr. Mukuria Ngamau, Mr. Bruce Odhiambo and Ms. Catherine A. Namuye

with the main objective of defrauding the Fund of approximately Ksh. I 80,364,789.00.

THAT, vide letter REF.YEDFI4/ACC1OO55/15 dated 46 February 2015, YEDF instructed

Chase Bank (K) Ltd to roll over its investment of Kshs. 400 Million in a fixed,/call deposit

account for a period of two months at an interest rale of 9%o p.a with effect from 4th

February 2015 to 66 April,2015.

TIIAT, Ms. Namuye in a letter dated 11s February 2015 instructed Chase Bank (K) Ltd

to make payments to Quorandum Ltd amounting to Kshs. 115,710,000.00 for alleged

consultancy services rendered. However, the Bank did not honour the instructions since

they contradicted earlier signing instructions as submitted to the Bank by the Fund which

were: Category A (mandatory signatures) Ms. Namuye and Ms. Judy Kimeto and Category

B, Iv{r. Benedict Atavachi, Mr. Robert Mrima and Mr. Benson Munywoki, where it was a

requkement that any two could sign, with one being a mandatory sipatory.

THAT, on 46 February, 2016, the suspended Ag. CEO, Ms. Catherine A. Namuye issued

instructions to Chase Bank (K) Ltd to transfer funds from YEDF account to roll over the

funds in the investrnent account for another period of two months. These instructions were

7

8

()
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4. TIIAT, the YEDF did not have any surplus funds as per its audited financial statements

for the financial year ended 306 June,2014 and that the Kshs. 400 million that YEDF

invested into a fixed./call deposit account at Chase Bank (K) Ltd was part of the funds

appropriated by the National Assembly for disbursement to the youth as per the YEDF

mandate.



suspicious since the investment had not matured as per the roll over period which was to

lapse on 66 April,20l5.

10. THAT, vide letter dated 17th February, 2015, Mr. Bruce Odhiambo, the former YEDF

Chairman instructed Chase Bank (K) Ltd that in the absence of the o*rer mandatory

signatories, Ms. Catherine A. Namuye could sign off any instructions to the Bank as a sole

signatory. This in tum gave the Ag. cEo, Ms. Namuye a free hand to issue instructions to

the Bank as a sole signatory. It is noteworthy that these instructions came shortly after the

Bank had rejected an attempt by Ms. Namuye to transfer funds on 1lth February, 2015.

11. THAT, the Fund's Board approved the change ofchase Bank (K) Ltd account signatories

on 26s February, 2015, but did not make Ms. Catherine A. Namuye a sole signatory to the

YEDF account at Chase Bank (K) Ltd as alleged by the former Board chairman, Mr. Bruce

Odhiambo. The letter by Mr. Odhiambo on 17ft February,2015 making a Ms. Namuye a

sole signatory was therefore an act offorgery as defined in Section 345 of the Penal Code.

12. TIIAT, on I 16 of February, 201 5 and 27tr' April, 2015, Ms. Catherine A. Namuye, the

suspended Ag. CEO solely. without Board approval nor involvement of YEDF Finance

Department, instructed Chase Bank (K) Ltd to pay Quorandum Ltd, a purported supplier,

Kshs. 115,710,000.00 and Kshs. 65, 184,946.00. The second amount was revised to Kshs.

64,654,789.00 upon realization that the Fund's account had insuffrcient balance to tansfer

the instructed amount. The amounts were to be paid from the Fund's fixed deposit account

No. 001705460 4027 held with chase Bank (K) Ltd in which Kshs. 400 million was

deposited on 22od August, 2014.

13. THAT, as a result of the actions of the suspended Ag. CEO, Ms. Catherine A. Namuye

and Mr. Bruce Odhiambo, former Board Chairman, the Fund lost a total of Kshs'

180,364,789 through a well orchestrated and dubious non-existent consultancy service

scheme.

14. TIIAT, the purported extracts of the Fund's Board Minutes signed by Mr. Bruce Odhiambo

and Ms. catherine A. Namuye sent to chase Bank (K) Ltd to confirm the change of

signatories were a forgery and a collusion between the two officers with an intent to defraud

the Fund pusuant to Section 348 ofthe Penal Code.

T
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15. THAT, the suspended Ag. CEo, Ms. Catherine A. Namuye occasioned the withdrawal of
funds from the YEDF fixed/call deposit account at Chase Bank (K) Ltd Io pay for goods

and services while the Fund had an operations accounts held at Equity Bank (K) Ltd and

Kenya Commercial Bank (K) Ltd.

16. TIIAT, the suspended Ag. CEO, Ms. Catherine A. Namuye and the former Board

chairman, Mr. Bruce odhiambo took over the running of the Fund's investrnent account

thereby underminhg the financial management procedures and contols at yEDF making

the Finance DeparEnent of YEDF, headed by Mr. Benedict Atavachi, the suspended

Finance Manager, redundant on the matter. The committee therefore did not find any

evidence linking Mr. Atavachi to the loss of Kshs. 180,364,789.

17. TITAT, from the evidence ofother witnesses, no other officer ofthe yEDF participated in

the alleged procurement of consultancy services ftom Quorandum Ltd except Ms.

catherine A. Namuye, hence breach of Section 26(3)(c) of the public procurement and

Disposal Act, 2005 which requires the involvement of the user department.

18. TITAT, the alleged award of the contract for ICT stategy and ERP system consultancy

services to Quorandum Ltd by YEDF did not comply with the provisions of Article 227 of
the Constitution Section 27 (4) of the Public Procurement and Disposal Act, (ppDA) 2005;

as the service was neither planned for nor authorized by the Board. Further, prequalification

of the company was not undertaken, no advertisement was done, no expression of interest

advertised, no tendering nor evaluation was done before the award of the contract for

competitiveness.

19. THAT, further, Ms. catherine A. Namuye did not present any evidence on her allegation

that the Board was involved in the procurement process of the alleged consultancy services

by Quorandum Ltd. Ifindeed there was such involvement, this could not have taken away

her responsibilities of an accounting offrcer of ensuring that the Frurd complies with the

PPDA. Under section 27(2) of the PPDA, the accounting offrcer of the Fund has the

primary responsibility of ensuring that the Fund fulfiIs its obligations on compliaace of the

Act, its regulations and any directive of the Authority.
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20. TtlAT, the responsibility ofan accounthg officer under the Constitution and Section 68(1)

(a) (b) of the PFM Act requires that resources ought to be utilized in a legal, authorized

and effective way, hence Ms. Namuye should not cry foui when she ciearly knew that her

role as the accounting offrcer is to ensure that the resources in YEDF are utilized according

to the provisions of the law.

21. THAT, Ms. Catherine A. Namuye as the then accounting officer violated the provisions of

Section 72 (1) of the PFM Act, 2Ol2 by allowing Mr. Bruce Odhiambo unfettered use of

the YEDF facilities including office and purchase of a new vehicle at a cost of Kshs.

12,615,448 despite him being a non-executive Chairman who is only entitled to such

facilities when on offrcial duty. Further, Mr. Bruce Odhiambo was irregularly issued with

an interest-free loan of Kshs. 500,000 in the form of an imprest contrary to Section 17 of

the State Corporations Act, CAP 446 Laws of Kenya. The outstanding balance of the

interest free loan is Ksh. 365,600.

22.THAT, Ms. Catherine A. Namuye knowingly engaged herself in improper conduct as

defured in Section 74(4) of the PFM Act 2012 by making and permitting a transaction that

is unlawful and wrauthorized expenditure. Further, Ms. catherine A. Namuye failed to

- comply with various sections of the PFM Act, 2012 including her accountiag

responsibilities as defined in the Act; and she totally undermined the financial management

procedures and controls at YEDF.

23. THAT, on the matter of rejection of the ICT Stategic Plan 2013-2017 by the Board, the

sole responsibility under the PFM Act,20l2 rests on the accounting officer. Ms. Catherine

A. Namuye never reported to the parent Ministry nol any agency on the said rejection yet

public firnds had been expended on the same.

24. THAT, on the allegations that she was under undue pressure from I\&. Bruce Odhiambo,

former Board Chairman and Mr. Nicolas Mwaniki, Board Member to pay Quorandum Ltd;

she did not adduce any evidence on the same. However, if there was any undue pressure

she should have used her discretion to reject the same and report to the relevant authorities

in accordance with Section 25 of the Public Officers Ethics Act,2003.

IJ
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25. TIIAT, the contract documents tabled by Quorandum Ltd and Chase Baok (K) Ltd were

forged since the same had different signatories; they wete fraudulently prepared by Mr.

Mukuria Ngamau with his accomplice Ms. Catherine A. Narnuye with the sole intention to

steal from the Fund.
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26. TIIAT, the Committee reviewed Quorandum Ltd.'s bank statements from Chase Bank (K)

and Standard Chartered Bank (K) Ltd and found no evidence ofpayment of a sum ofKshs.

115 million to a Mr. Collins Reeves as was alleged by Ivlr. Mukuria Ngamau when he

appeared before the Committee on 8s March 2016. However, in his second written

submission dated 1ls March, 2016, lv'lr. Mukuria Ngamau confirmed that he did not make

the payment to Mr. Reeves, as the purported consultant died on l" April 2015.

27. TIIAT, Mr. Mukuria Ngamau made several suspicious cash withdrawals from Quorandum

Ltd accounts at Chase Bank (K) Limited and Standard Chartered (K) Ltd after the Kshs.

180,364,789 had been transferred from YEDF account as evidenced by the summary of

bank transactions arurexed to this Report. The Quorandum Ltd account in the Standard

Chartered Bank (K) Ltd account was dormant and the Chase Bank (K) Ltd accorurt had

only a deposit of Ksh. 3,000 in it before the transfers of Ksh. 180,364,789 YEDF funds to

it.

28, TIIAT, Mr. Mukuria Ngamau, through Quorandum Ltd.'s Chase Bank (K) Ltd account

used the proceeds of the transfers ftom YEDF account to make several transactions on

various dates to several third parties including: -

(, Purchase ofa duplex apartment in Lavington, Nairobifrom Duchess Park Ltd at a

cost of l*hs. 48.5 million;

(iil Payment of a debt of Kshs. 18 million owed to Great Lakes Ltd through thefirm of

Ngigi Mbugua & Company Advocates;

(ii, Payment of Britcom International Ltd, a UK-based company, a sum of Kshs.

9.24million purportedly for purchase of an excavator/grader;

(iv) Payment to Ms. Doreen Waithera Ng'ang'a, a co-director and spouse, a sum of

Kshs. 91,480 purportedly as a repryment of a loan extended to him by Ms.

Ng'ang'a;



(t) Poyment of Kshs. 4.5 million to Rock Plant Ltdfor an undisclosed purpose;

(v, Payment of Kshs 2.24 million to Mr. Dilshad Mohammed for an undisclosed

Purpose,'

(viil Payment of Kshs 880,000 to Mr. Yogesh Kumar Bardwaj for an undisclosed

purpose;

(viii) Payment of Kshs. 1,000,000 to Simis Engineering and Construction Company Ltd

for an undisclosed purpose;

(ir) Mr. Mukuria Ngamau made payments to other several third parties on various

dates as per the annexed summary of bank statements from Chase Bank (K) Ltd;

(r) Mr. Mukuria Ngamau also made several suspicious cash withdrqwals and cheque

encashment almost on a daily basis as demonstrated by the summary of the bank

statements annexed hereto.

29. THAT, Mr. Mukuria Ngamau tansferred approximately Kshs. 59,082,835 part of the

proceeds of YEDF ftaudulent Eansactions from Quorandum Ltd account at Chase Bark

(K) Ltd to Quorandum Ltd account at Standard Chartered (K) Ltd, Yaya Centre Branch

and used the funds to make further transactions and payments on various dates to other

third parties including: -

(i) Payment of Kshs 3.3 million to a Mr. Bruce Dominic Odhiambo account held at

Co-operative Bank of Kenya Limited purportedly for payments of supplies and

consultancy sertices;

(ii) Payment of Kshs. 8,799,450 to a Mr. Ezekiel Owuor account at Barclays Bank of

Kenya Limited purportedly for payments of material supply/loan advance as

purported by Mn Owuor;

(ii, Payment of Kshs. 10,254, 500 to Industries D'Amico, an Italian Company,

purportedly for equipment supply;

(tv) Mr. Mukuria Ngamau also made several cash withdrawals and transfers to his

personal account held at Standard Chartered Bank and to personal accounts of
persons closely related to him including: his spouse and Co-director, Ms. Doreen

,yaithera who was paid Kshs. 402,000; and Ms. Tabitha ll'anjiku Ngamau, his

mother who was paid Kshs. 940,000;
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(v) Mr. Mukuria Ngamau made payments to other several third parties on various

dates as per the annexed summary of bank statements from standard chartered

Bank (K) Ltd.

30. THAT, following the loss of funds from YEDF Chase Bank (K) Ltd fixed deposit account,

the Fund's Board in a special sitting held on 23'd October, 2015 recommended the

suspension of Ag. cEo Ms. catherine A. Namuye, and Mr. Benedict Atavachi, Finance

Manager. The Board appointed Mr. Emmanuel Odero as the Fund's acting CEO'

31. THAT, vide letter Ref. YEDFB/CE0/377/2015 datedz3'd October, 2015 directed the Ag.

cEo Ms. catherine A. Namuye and the Finance Manager, Mr. Benedict Atavachi to

proceed on leave until further notice. He copied the same lettel to Ms. A::ne waiguru,

former cabinet secretary, Ministry of Planning & Devolution and Eng. Peter Mangiti,

Principal Secretary, State Department of Planning.

32. THAT, the action of Mr. Bruce odhiambo, former chairman YEDF of writing a letter of

suspension to Ms. Catherine A. Namuye, Ag. CEO was procedural' However, he acted

ultra vires by signing a letter suspending Mr. Benedict Atavachi, the Finance Manager.

The suspension of the Finance Manager ought to have been done by the newly appointed

Ag. CEO.

33. TIIAT, the new Ag. cEo regularised the suspension of Mr. Benedict Atavachi, Finance

Manager vide letter Ref. YEDFB/CE Ol5gll2}l' dated 176 November, 2015 informing

him that he had been suspended with effect ftom 23'd October, 2015.

34. THAT, the actions of Mr. Bruce Odhiambo as the Chairman of the YEDF in particular, his

use of YEDF facilities such as office and vehicle were contrary to his terms and conditions

of service as spelt out in the Guidelines on Terms and Conditions of Service for State

Corporations' CEOs, Chairmen, and Board Members dated 23'd November 2014 and

Govemment policy directive as contained in circular reference no. PMO/CIRC/A (3) of 7th

April 2011.

35. THAT, the Director, Financial Reporting Centre is mandated to send information received

under the POCAML Act 2009 to the appropriate law enforcement authorities, any

intelligence agency, or any other appropriate supervisory body for further handling if,
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having considered the reports, he has reasonable grounds to suspect that a tmnsaction or

activity involves proceeds of crime. In t}le matter of Quorandum Ltd, the Dfuector, FRC

failed to communicate to Chase Bank (K) Ltd of any clearance of the transaction to

Quorandum Ltd account. Further, the Director, FRC did not submit to the Committee any

informadon on any reporting made to the investigative agencies as required of him in line

with Section 24(b) of the POCAML Act 2009.

36. THAT, the Financial Reporting Centre and the Asset Recovery Agency the two crucial

institutions established under the POCAML Act 2009 to deal with matters of proceeds of

crime and moneyJaundering are under-funded by the Government and have never been

fi.rlly operationalized.

37. TIIAT, there are indications that the real estate sector Kenya is used for money laundering

especially the proceeds of criminal activities including corruption in contravention of

Section 4 of the POCAML Act 2009. Mr. Mukuria Ngamau through Quorandum Ltd used

the proceeds ofYEDF transfers to purchase a duplex apartrnent in Lavington, Nairobi at a

cost of Ksh. 48.5 million fiom Duchess Park Limited.

38. THAT, His Excellency the President, vide a gazette notice of 15d April, 2016 in

accordance with Section 7(3) of the State Corporations Act Cap. 446 revoked the

appointment of Mr. Bruce Odhiambo as Chairman of YEDF Board and Ms. Seila Bogonko,

Mr. Paul Gathura Ng'ang'a, Mr. Sabra Omar Hussein, Ms. Jane Mutind4 Mr. Michael

Wamae, Mr. Clement Ayrngo and Mr. Nicholas Mwaniki as Members of the YEDF Board.

39. TIIAT, the Fund's Board in the year 2013, recommended to *re Principal Secretary, State

Departrnent of Planning, Eng. Peter Mangiti for the appointment of a substantive CEO

from a list of four (4) nominees; the appointrnent was never made and as such, Ms.

Catherine A. Namuye was ia actiag capacity until the time of her suspension on 23'd

October, 2015.

40. TIIAT, on several occasions Ms. Namuye purportedly referred herself as the substantive

chief executive officer ofthe Fund despite the fact that the Board or the parent Ministry

never confirmed her as such.
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41. TIIAT, the circular dated 186 July, 2007 issued by the former Head of civil Service and

SecretarytotheCabinet,AmbassadorFrancisMuthaura'barringthelnspectorateofState

Corporations from sitting in Board meetings of State Corporations unless invited by the

BoardwasincontraventionofsectionlS(2)(c)oftheStateCorporationsActwhichgives

the lnspectorate t}re mandate to attend Board meetings as deemed necessary' This exchxion

ofofficersfromthelnspectoratemayhavecontributedtothelossoffirndsarrdfinancial

mismanagement at YEDF.

42.TH1j[, the Inspectorate of State Corporations is handicapped in the execution of its

mandateduetobudgetaryconstraintsandstaffshortage.Thelnspectoratehasl5Inspectors

handling more than 300 State Corporations'

43.TllAT,beforethelaunchofMwongozoCodeofGovernanceforStateCorporations,there

was no single policy document defining the professional and academic qualifications of

Chairpersons and Directors of Boards of State Corporations' The Mwongozo code has

clearly defined the minimum academic qualification for appointrnent as Chairman or Board

Member of a State CorPoration'

44.THAT,lackofdefinedminimumacademicqualificationsandexperiencecontributedto

theineptitudeandineffectivenessofthedisbandedYEDFBoardinrunningtheaffairsof

the Fund.

45. THAT, the merger of the Youth Enterprise Development Fund' Women Fund' Uwezo

Fund,theMicroandSmallEnterprisesAuthorityandtheKenyalndustrialEstatestocreate

BiasharaKenyaasrecommendedbythePresidentialTasKorceonParastatalReformshas

taken inordinately long to implement

46.THAT,theYEDFlostapproximatelyKsh'44'TmillioninaYEDFEhanniversaryevent

whichwastobeheldinMarch2015attheKenyattalntemationalConventionCentre

(KICC). The venue ofthe event was later changed to the University ofNairobi grounds but

did not materialize as it was verbally cancelled by a phone call purportedly by Ms' Anne

Waigurg former CS, Ministry of Devolution and Plaming to Mr' Bruce Odhiambo' former

Chairman, YEDF.
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41.THAT, Mr. Hillary Kiprono Yegon, Direetor of IWS K-Susu Ltd and Gigtych Ltd,

received payment ofKshs. 44.7 million for the aborted \aEDF 8th aruriversary event.

48. TIrAT' Mr. Hillary Kiprono Yegon breached Section 14(1) and (2) of the National

Assembly (Powers and Privileges) Act, Cap. 6, Laws of Kenya by failing to honour the

Committee's Summons to appear before it on 21't April,20l6.

49. TITAT, the ctcumstances surrounding the death of the Fund's driver, Mr. simon Mwangi

who at the time of his death on 18t october, 2015 was on duty during unofficial hours in
Diani, are suspect. The death ailegedly occurred at a pdvate party attended by former

YEDF Board director Mr. clement Ayungo on invitation by his friend, Mr. Babu owino.

The Directorate of Criminal Investigations has opened an inquest on the matter.

1.6 Recommendations

From the evidence adduced (oral and written) and the observations made, the committee

recommends as follows-

a) Recommendations to Government Entities and Agencies

TTIAT, the National rreasury to constitute a multi-govemment agency team composed of
the responsible State DeParknents and the Inspectorate of State Corporations to review the

corporate governance issues at YEDF, performance of the various projects undertaken by

YEDF since its inception and to undertake a value for money audit of the Fund since

inception to date. The cabinet secretary for the National rreasury to report back to the

National Assembly not later than rwo (2) montls after the adoption of this Report on the

status of implementation of this recommendation.

THAT, there is need to amend Sections 23, 24 and 44 of the proceeds of crime and the Anti-

Money Laundering Act 2009 to give the Financial Reporting centre more powers to act on

suspicious bank transactions and accounts. The Commi ee shall propose an amend.ment to

this section to ensure that the FRC can mitigate on funds especially originating from
g ov e r nm ent ins t i tuti o ns.

THAT, the cabinet secretary, Ministry of Public Service, youth and Gender Affairs should

expedite the appoiatment of a substantive chief Executive officer of the youth Enterprise

Development Fund. The YEDF has operated without a substantive cEo since 2013. The
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Cabinet secretary, Ministry of Public seryice, Youth and Gender Affairs to rePort back to

the National Assembly not later than two (2) months after the adoption of this report on the

status of implementation of this recommendation.

TIIAT, there is need to amend Sections 2) ail24 of the POCAML Act 2009 to enable the

tacking of proceeds of crime especially to the real estate sectol in Kenya. There are

indications that the reai estate sector in Kenya is used for money laundering especially

proceeds of comrp tion. The Attorney-General should submit draft legislation to the National

Assembly not later than two (2) monttu afier the adoption ofthis RePort as part of the status

of implementation of this recommendation.

THAT, the Auditor-General to undertake a forensic audit of all the funds that have been

appropriated by the National Assembly to YEDF Aom inception to date. The Auditor-

General should report back to the National Assembly not later than two (2) months after the

adoption of this report on the status of implementation of this recommendation'

THAT, the Financial Reporting Cenne (FRC) and the Asset Recovery Agency (ARA), the

two crucial institutions established under the POCAML Act 2009 to deal with matters of

proceeds of crime and money-laundering are under-funded by the Govemment and have

never been firlly operationalized. The National Treasury and the Attomey General should

ensure that the FRC and ARA are adequately frrnded and fully operationalized to enable the

two institutions adequately fulfil their legal mandate.The Attorney'General and the Cabinet

Secretary, the National Treasury should leport bdck to the National Assembly not later than

fieo (2) months after the adoption of this Report on the status of implementation of this

recommendation.

THAT, Chase Bank (K) Ltd did not fuily conduct due diligence in accordance with

prudential guidetine 5.6.6 of the Guidelines on Anti-Money Laundering and Combating the

Financing of Terrorism - CBK-/PG/08 in acting on instructions of Ms. catherine A. Namuye,

the suspended CEO, YEDF to transfer funds from YEDF account to Quorandum Ltd. The

central Bank ofKenya should investigate chase Bank (K) Ltd for possible violations of the

Banking Act cap 488, POCAML Act 2009 and the Prudential Guidelines. The Governor,

Central Bank of Kenya should report back to the National Assembly not later than fwo (2)

5
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months after the adoption of this report on the status of implementation of this

recommendation.

THAT, the National Treasury enhances budgetary allocation to the Inspectorate of State

Corporations to facilitate effective inspection of state corporations. Ile Cabinet Secretary,

the National Treasury should report back to the National Assembly not later than two (2)

months after the adoption of this Report on the status of implementation of this

recommendation.

9. THAT, the circumstances surrounding the death of the Fund's driver, Mr. Simon Mwangi

who at the time of his death on 186 October,2015 was on duty during unofFlcial hours in

Diani Beach Mombasa, are suspect. The death allegedly occurred at a private party attended

by former YEDF Board director Mr. Clement Ayungo on invitation by his friend, Mr. Babu

Owino. The Director, Directorate of Criminal Investigations should extend his investigation

to include possible involvement of Mr. Clement Ayungo and Mr. Babu Owino in the death

of Mr. Simon Mwangi and establish if his death is linked to the financial mismanagement at

the YEDF. The Director, DCI and Secretary, EACC to report back to the National Assembly

not later than two (2) months after the adoption of this Report on the status of implementation

of this recommendation.

10. THAT, the Circular dated 18s July,2007 issued by the former Head of Civil Service and

Secretary to the Cabinet, Ambassador Francis Muthaura, barring the Inspectorate of State

Corporations from sitting in Board meetings of State Corporations unless invited by the

Board was in contravention of Section 18 (2) (c) ofthe State Corporations Act which gives

the Inspectorate the mandate to attend Board meetings as deemed necessary. The Chief of

Staff and Head of the Public Service to report back to the National Assembly not later than

two (2) months after the adoption of this Report on the action taken to cotect the amendment

of Act of Parliament through a Circular.

11. THAT, the Chief of Staff and the Head of Public Service should as a matter of priority

ensue that the recommendations of the Presidential Taskforce on Parastatal Reforms on the

merger of the YEDF, Women Fund, Uwezo Fund, Micro and Small Enterprises Authority

(MSEA) and the Kenya Industrial Estates (KIE) to create Biashara Kenya are implemented.

I
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This merger is expected: to pool the scatteled frnancial resoulces estimated at approximately

Kshs. 30 Billion per financial year; hamess the potential of youth, women and men; buiid

synergies among the various govemment agencies; and Ieverage on economies of scale.

Further, there is duplication of roles of some state organs, hence the need to implement the

Mwongozo so as to remove duplication ofduties and create clarity on the same. The chief of

staff and Head of the Public service to report back to the National Assembly not later than

two (2) months after the adoption oJ this Report on the status of implementation of this

recommendation

12. TIIAT, the Chief of Staff and Head of Public Service should ensure that the appointment of

persons to serve as Board Chairpersons and Board Members of State Corporations is done

in accordance with the Mwongozo code of Governance for state corporations which

requires that appointment of persons to serve as Board chairpersons and Board Members

have the following minimum qualifications:

(i) Holds a minimum of a degree in the relevant field from a university recognised in

KenYa;

(ii) Proven business management or other relevant professional experience;

(iii) Served in a position of senior management for at least six years;

(iv) Has not served in the same entity as employee in the preceding five years;

(v) Meets the requirements of Chapter Six of the Constitution; and

(vi) Meets the requirements of the fit and proper test'

13. THAT, further, Alternate Directors of respective Ministries seconded to parastatal Boards

should be individuals well versed in the affairs and operations of the respective Boards and

should have unfettered access to Board meetings and ensure that they submit regular reports

to their respective Principal Secretaries on the operations of the Boards in which they sit in.

14. THAT, the Director, Directorate of Criminal Investigations should: -

(i) Engage the services of a forensic examiner to authenticate all YEDF documents used

in the fraudulent tansfer of fimds from YEDF account at chase Bank (K) Ltd,

including Board Minutes and correspondences'
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(ii) Engage the services of a graphology expert to analyse signatures on all

correspondences that were purportedly signed by the then Ag. CEO Ms. Catherine

Namuye and other Fund officials, that may have resulted in the loss of fi.urds at YEDF.

The Director, Directordte of Criminal Investigations to report back to the National Assembly not

later than two (2) months after the adoption of this Report on the status of implementation of this

recommendation.

b) Specific Recommendations on Various Persons of Interest

Arising from the oral and written evidence taken, submissions received and findings and

observations made, the Committee makes the following specific recommendations on the

following persons of interest: -

(i) Ms. Catherine A. Namuye, suspended Ag. CEO, YEDF

T

I THAT, Ms. Catherine A. Namuye as the former accounting officer of the YEDF should be

investigated, charged and prosecuted for violating Section 27(2) of the PPDA 2005. She

failed to ensure that procurement procedures were followed ia the aileged provision of

consultancy services for ICT strategy development and ERP System by Quorandum Ltd. Ile
Secretary, EACC and Director, DCI to report back to the National Assembly not later than

two (2) months after the adoption of this report on the status of implementation of this

recommendation.

THAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for

violating the use of restricted tendering as provided for in the Public Procurement and

Disposal Act, 2005 particularly Section 73(2) which provides instances where a procuring

entity may use restricted tendering. Further, Ms. Catherine A. Namuye used restricted

tendering contrary to the maximum threshold provided for ia the Public Procurement

Regulations 2006 that required procurements for goods and services above Ksh. 6,000,000

to be advertised and competitively procured. The Director, DCI and Secretary, EACC to

report back to the National Assembly not later than two (2) months after the adoption of this

Report on the status of implementation of this recommendation.

2

l8
THE PUBLIC hVESTMENTS COItMITTf,E: SPECTAL REPORT ON THE L\QUIRY INTO ALLEGATIONS OF
FRAUD AND FINANCIAL MISMANACEMI,NT AT THE YOUTH ENTER}RISE Df,VELOPMENT FLIND



3. TI{AT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for

violating section 72(1) of the PFM Act 2012 which requires an accounting offtcer of a

national government entity to be responsible for management of the entity's assets and

liabilities. Ms. Catherine A. Namuye allowed Mr. Bruce Odhiambo unfettered use of YEDF

facilities including office and a brand new motor vehicle despite him being a non-executive

chairperson who is not entitled to such facilities. She also failed to implement the State

corporations guidelines issued by SCAC on entitlements of chairpersons and members of

Boards hence occasioned loss of funds including: Kshs. 12,615,448 incurred in buying a

motor vehicle for the use of Mr. Bruce Odhiambo; associated repair and maiatenance costs

incurred for running the vehicle, totalling Ksh. 1,034,014.65 and employment of a driver and

a body guard. The EACC should investigate and if found culpable, recommend her for

prosecution to the DPP for violation of the Act. The Director, DCI and secretary, EACC to

report bdck to the National Assembly not later than two (2) months after the adoption of this

report on the status of implementation of this recommendation'

4. TIIAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for

violating the provisions of Section 68(l) (a)(b) of the PFM Act 2012 that stipulates that the

responsibility ofan accounting officer is to ensure that public resowces are utilized in a legal,

authorized and effective ways to ensure the public realises value for its taxes. The EACC

should investigate and if found culpable, recommend her for prosecution to the DPP for

violation of the Act. The Director, DCI and Secretary, EACC to report back to the National

Assemblynotlaterthantwo(2)monthsaftertheadoptionofthisReportonthestatusof

implementation of this recommendat ion.

5.THAT,Ms.CatherineA'Namuyeshouldbeinvestigated,chargedandprosecutedfor

violating the provisions of Section 15 ofthe Public oflicers Ethics Act,2003 that requires

a public officer to take all reasonable steps to ensure that property that is entrusted to her care

is adequately protected and not misused or misappropriated. Ms. catherine A. Namuye failed

to comply with various provisions of the Act. In particular, her assertions that she acted under

duress from the Board members particularly on the issues of the Board Members rejecting the

existing ICT Strategic Plan (2013-2017) and recommending for a new ICT stategic plan

should have been rePorted by her to lhe relevant authorities as provided for in section 25 of
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the POE Act, 2003. The EACC shouid investigate Ms. Catherine A. Namuye for violating the

provisions of the POE Act 2003 and the Code of Conduct and Ethics for Pubtic Offrcers. ?.fre

Director, DCI and Secretary, EACC to report back to the National Assembly not later than

two (2) months afier the adoption of this report on the status of implementation of this

recommendation.

6. THAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for various

acts of omission and commission with the intention to defraud the Fund. The purported

consultancy services contract agreement for ICT Strategic Plan and ERP System development

signed by Ms. Catherine A. Namuye on behalf of YEDF and Mr. Mukuria Ngamau for

Quorandum Ltd was a well-crafted and jointly executed scheme by Ms. Catherine A. Namuye

and Mr. Mukuria Ngamau, with the sole intention of defrauding the YEDF of approximately

Kshs. 180 million. Ifte Director, DCI and Setetary, EACC to report back to the National

Assembly not later thdn two (2) months after the adoption of this Report on the status of
implementation of this recommendation.

7. THAT, Ms. Catherine A. Namuye, be investigated by EACC for her role in the cancellation

of the YEDF 8d anniversary event which was to be held in the year 2Ol5 at the Kenyatta

Intemational Conference Centre (KICC) and iater venue changed to the University of Nairobi

grounds but was evenflrally verbally cancelled by a phone call purportedly by Ms. Arure

Waiguru, the former Cabinet Secretary for Devolution and Planning to I{r. Bruce Odhiambo,

the former YEDF Board Chairman. The YEDF fraudulently paid approximately Kshs.

44,741,603 purportedly to various contracted suppliers for the cancelled event. The Director,

DCI and Secretary, EACC to report back to the National Assembly not ldter than two (2)

months arter the adoption of this Report on the status of implementation of this

recommendation.

8. THAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for forgery

in line with the Penal Code of 1930 Cap 63 laws of Kenya. The purported extracts of the

Fund's Board Minutes signed by Mr. Bruce Odhiambo and Ms. Catherine A. Namuye sent to

Chase Bank (K) Ltd to confirm the change of signatories were a forgery and a collusion

I
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between the two officers with an intent to defraud the Fund pursuant to Section 348 of the

Penal Code of 1930 Cap 63 Laws of Kenya.

9. THAT, Ms. Catherine A. Namuye if found culpable by the relevant agencies and convicted

by a court of law for the various civil and criminal offences should be barred from holding

any public office pursuant to the provisions of Article 75(3) read together with Article 80(c)

of the Constitution that stipulates that a person who is dismissed for compromising any public

or ofFrcial interest in favour ofa personal interest shall be disqualified from holding any other

public ofEce.

(ii) Mr. Bruce Dominic Odhiambo, former YEDF Board Chairman

TIIAT, Mr. Bruce Odhiambo, former YEDF Board Chairman should be investigated,

charged and prosecuted for conspiracy to defraud the YEDF. Mr. Bruce Odhiambo

working with ivft. Mukuria Ngamau and Ms. Catherine A. Namuye crafted and executed a

fraudulent scheme in the name of a consultancy service with the sole intention of defrauding

the public of approximately Kshs. 180 million. The Directorate of Criminal Investigations

(DCI) should immediately investigate Mr. Bruce Odhiambo and make recommendations for

prosecutions to the Director of Public Prosecutions. The Director of Criminal Investigations

to report back to the National Assetnbly not later thdn two (2) months after the adoption of

this Report on the statw of implementation of this recommendation.

THAT, Mr. Bruce Odhiambo, YEDF Board Chairman should be investigated, charged and

prosecuted for violating the provisions of Section 15 ofthe POE Act 2003. He personally

selected and instructed YEDF management to acquire for him a vehicle, Toyota Land Cruiser

VXL, Registration No. KBZ 753D, which was purchased by YEDF on 28th August, 2014 at

a cost of Kshs. 12,615,448. The said vehicle was misused by Mr. Bruce Odhiambo leading

to the firnd incurring a total of Kshs. 806,014.65 on fuel and general maintenance of the

vehicle. On handing over the vehicle back to the Fund, the vehicle was sent to the

Government Chief Mechanical Engineer for assessment, who referred the vehicle back to

Toyota Kenya for fi.rther assessment. Toyota Kenya has quoted Kshs. 228,000 for repairs of

the vehicle. The Inspector- General of State Corporations and the Chief Executive Officer

of YEDF should surcharge Mr. Bruce Odhiambo a sum of Kshs. 1,034,014.65 for the misuse.

2
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The Inspectorate ofState Corporations to liaise with the Asset Recovery Agency to ensure a

recovery of this amount and appurtenant costs with immediate effect. The Inspector-General

of State Corporations to report back to the National Assembly not later than two (2) months

after the adoption of this Report on the status of implementation of this recommendation.

THAT, Nft. Bruce Odhiambo, former Chairman YEDF should be investigated, charged and

prosecuted for money laundering under Section 3 and 4 of the POCAML Act,2009 Cap

598. He received a total of Kshs. 3.3 million from Mr. Mukuria Ngamau through

Quorandum Ltd as per Quorandum Ltd.'s Standard Chartered Bank (Kenya) Ltd account

statements hereto annexed. The Committee from its investigations, believes that the said Mr.

Bruce Dominic Odhiambo is the former Chairmar of the YEDF. The Directorate of Criminal

Investigations (DCI) should immediately investigate Mr. Bruce Dominic Odhiambo for this

criminal act of collusion and benefiting from proceeds of crime contrary to provisions of

Section 3 aad 4 of the POCAML Act 2009 and make recommendations for prosecution to

the Dtector of Public Prosecutions. The Director, Assets Recovery Agency should

immediately institute a confiscation order and proceed to recover the amount in question

from Mr. Bruce Dominic Odhiambo. The Attorney-General to report back to the National

Assembly not later than two (2) months after the adoption of this Report on the status of

implementation of this re co mmendation.

THAT, Il,ft. Bruce Odhiambo, former Chairman YEDF should be investigated, charged and

prosecuted for various acts of omission and commission to defraud the public. He should

be invesligated by EACC for his role in the cancellation of the YEDF 8th anniversary event

which was to be heid in 2015 at the I{CC and later changed to the University of Nairobi

grounds but was eventually verbally cancelled by a phone call purportedly by Ms. Anne

Waiguru to Mr. Bruce Odhiambo. The YEDF fraudulently paid approximately Kshs.

44,741,603 purportedly to various contracted suppliers for the cancelled event. The Director,

DCI and Secretary, EACC to report backto the National Assembly not later two (2) months

after the adoption of this Report on the status of implementation of this recommendation.

TIIAT, Mr. Bruce Odhiambo should be investigated, charged and prosecuted for forgery in

line with the Penal Code of 1930 Cap 63 Laws of Kenya. The purported exhacts of the

I

,t

)
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6

Fund's Board Minutes signed by Mr. Bruce Odhiambo and Ms. Catherine A. Namuye sent

to Chase Bank (K) Ltd to confirm the change of signatories were a forgery and a collusion

between the two officers with an intent to defraud the Fund pursuant to Section 348 of the

Penal Code of 1930 Cap 63 laws of Kenya. The Director, DCI and Secretdry, EACC to

report back to the National Assembly not later two (2) months after the adoption of this

Report on the staw of implementation of this recommendation.

THAT, Mr. Bruce Odhiambo, if found culpable by the relevant agencies and convicted by

a court of law for the various civil and criminal offences should be barred from holding any

public office pursuant to the provisions of Article 75(3) read together with Article 80(c) of

the Constitution that stipulates that a person who is dismissed for compromising any public

or offrcial interest in favour of a personal interest shall be disqualified from holding any

other public office.

(iii) Mr. Mukuria Ngamau, Director and Shareholder, Quorandum Ltd

l. THAT, Mr. Mukuria Ngamau should be investigated, charged and prosecuted for conspiracy

to defraud the public. Mr. Mukuria Ngamau working together with Mr. Bruce Odhiambo and

Ms. Catherine A. Namuye crafted and executed a fraudulent scheme in the name of a

consultancy service with the sole intentioD of defrauding the public of approximately Kshs.

180 million. The Directorate of Criminal Investigations (DCI) should immediately investigate

Mr. Mukuria Ngamau for this criminal act and conspiracy to defraud the public and make

recommendations for prosecutions to the Director of Public Prosecution. The Director, DCI

and Secretary, EACC to report back to the National Assembly not later than two (2) months

after the adoption of this report on the status of implementation of th* recommendation.

2. TIIAT, Mr. Mukuria Ngamau should be hvestigated, charged aad prosecuted for acquisition,

possession or use of the proceeds of crime. Itu{r. Ngamau used the proceeds Aom the

fraudulent transactions between YEDF and Quorandum Ltd to purchase a house in Lavington,

Nairobi. The Director, Assets Recovery Agency should move with utmost speed and obtain

an injunction against transfer of duplex aparunent number Cl6 at Duchess Park Apartrnents

located along Hatheru Road, Lavington, Nairobi. The said property was purchased by

Quorandum Ltd from Duchess Park Ltd using the proceeds from the YEDF fraud of Kshs.
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180,364,789 contrary to the provisions of Section 4 of the POCAML Act 2009. The Attorney-

General to report back to the National Assembly not later than two (2) months after the

adoption of this Report on the status of implementation of this recommendation.

3. THAT, Mr. Mukuria Ngamau should be investigated, charged aad prosecuted for violation of

Section 27(4) of the PPDA 2005 that requires all contractors, suppliers and consultants to

comply with all the provisions of the Act. The actions of Mr. Mukuria Ngamau and his

company Quorandum Ltd violated the provisions of the Public Procurement and Disposal Act

2005 aad Public Procurement and Disposal Regulations 2006 which were in force then. The

Director-General, Public Procurement Regulatory Authority to report back to the National

Assembly not later than two (2) montlu after the adoption of this Report on the status of

implemenlation of this recommendation.

4. THAT, Mr. Mukuria Ngamau shouid be investigated, charged and prosecuted for giving false

evidence under oath to a Committee of the National Assembly contrary to Section 21 of

the National Assembly (Powers and Privileges) Act. Mr. Mukuria Ngamau while appearing

before the Committee on 86 March, 2016 gave false information on the particulars of a Mr.

Collin Reeves who was purportedly the lead consultant in the alleged contract between YEDF

and Quorandum Ltd. He stated that the said Mr. Reeves resided in Michigan, USA and that as

at the time he appeared before the Committee, they were in contact. He later changed this

position in his written submission dated 1lth March, 2016 informing the Committee that lrulr.

Reeves died on l't April, 2015 and that he's still trying to trace the deceased's next of kin to

transfer Kshs. 115 million owed to him. The Director of Public Prosecution should therefore

charge lrlr. Mukuria Ngamau with the offence of giving false evidence before the Committee

contrary to Section 21 of the National Assembly (Powers and Privileges) Act. The Director,

DCI and Secretary, EACC to report back to the National Assembly not later than two (2)

months after the adoption of this Report on the status of implementation of this

recommendation.

5. THAT, Mr. Mukuria Ngamau should be investigated, charged and prosecuted for acquisition,

possession and the use of proceeds of crime. An analysis of the various statements of bank

accounts held by Quorandum Limited at Chase Bank (K) Ltd and Standard Chartered Bank

t
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(QLtdshowsthattheKsh.lS0,364,T89whichwasfraudulentlytransferredfromYEDF

account at chase Bark (K) Limited to Quorandum Limited was used for various suspicious

transactions. In particular, a totai of approximately Ksh' 91,654'018 was transferred to

Quorandum Limited account at standard chartered BaIk (K) Limited and thereafter used for

suspicious payments to various third parties including a Mr. Bruce Dominic odhiambo' The

Director of criminal Investigations should undertake an investigation of all transactions ofthe

Quorandum Ltd Account No. 010 2497392600 held at Standard chartered Bank Kenya Limited

for the period 156 January 2015 to 3lst March,2016. The investigations should extend to all

personalbarrkaccountsofMr.MukuriaNgamau,Ms'DoreenWaitheraNSanglaincluding

their close relatives and frie nds. The Director, DCI and Secretary' EACC to report back to the

NationalAssemblynotlaterthantwo(2)monthsaftertheadoptionofthisReportonthestatus

of implementation of this recommendation'

6. THAT, lvlr. Mukuria Ngamau should be investigated, charged and prosecuted for several

suspicious cash withdrawals and cheques encashment almost on a daily basis from Quorandum

Ltd bank accounts at chase Bank (K) Ltd and standard chartered Bank (K) Ltd as

demonstratedbythesummaryofthebankstatementsannexedherelo.TheDirector,DCland

SecretaryEACCtorcportbacktotheNationalAssemblynotlaterthantwo(2)monthsafter

the adoption of this report on the status of implementation of this recommendation'

7. THAT, the Director-General of the Public Procurement and Regulatory Authority debars

Quorandum Ltd and any company directly or indirectly associated with Mr' Mukuria

Ngamau from participating in any Govemment's public procurement proceedings' both at the

National and county Govemment levels in accordance with Section 41 the Public Procurement

andAssetDisposalAct20l5andanyotherrelevantprovisionsoftheprocurementlawsand

regulations.TheDirector-General,PublicProcurementRegulatoryAuthoritytoreportback

totheNationalAssemblynotlaterthantwo(2)monthsaftertheadoptionofthisReportonthe

sratus of implementation of this recommendation'

c) Other Persons of Interest

An audit tail of the bank statements of Quorandum Ltd account held at Chase Bank (K) Ltd and

Standard Chartered Bank (K) Ltd revealed that Mr' Mukuria Ngamau through Quorandum Ltd

made various payment s to other third parties purportedly for various goods and services offered.
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2.2 Composition of the Board

Section 3 of the Act establishes the Board which consists of:

i. A non-executive Chairman appointed by the President;

ii. A chiefexecutive offrcer of the Board who shall also be the Secretary to the Board;

iii. The Permanent Secretary in the Ministry for the time being responsible for Youth Affairs;

iv. The Permanent Secretary in the Ministry for the time being responsible for Finance;

v. Seven persons (7) appointed by the Minister, of whom-

(a) Four (4) shall bepersonswho are not public ofricers who shall, be appointed by virtue

of their knowledge or experience in matters relating to Jinancial management venture

capital fund management or youth development;

(b) Three (3) shall be public oficers;

vi. One (l) person nominated by the National Youth Council and appointed by the Minister.

2.3 Functions of the Board

Under the Act the Board shall:

Manage and administer the Fund in such a manner as to realize the obj ects and purposes

for which the Fund is established;

ii. Enter into associadon with other persons, bodies or organizations within or outside Kenya

as the Board may consider appropriate in furtherance of the objects and purposes for which

the Fund is established;

Carry out any other activity as, in the Board's opinion, will promote and facilitate the

objects and purposes for which the Fund is established as it seeks to meet its objectives;

and

iv. The Board shall engage the chief executive of the Board and such other staff as the Board

may consider necessary on such terms and conditions of service as the Board may, with

the approval of the Minister, determine.
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2.4 Role of the Board in Investment of funtls

The Act fi:rttrer stipulates functions of the Board in regard to investrnents as follows:

i. Invest any of the fi.rnds of the Board which are not immediately required for its purposes

in such securities as the Treaswy may, from time to time, approve'

ii. Place on deposit with such bank or banks as it may determine any moneys not immediately

required for the purposes of the Board.

2.5 Operations of the Fund

The YEDF disburses loans directly through various loan products using individual and group loan

models. The Fund also uses regulated partr:erships with financial intermediaries such as Banks and

Micro Finance institutions who then lend to the youth.

The htervention of the Fund aiso provides sector specific financing, dtect firnding, franchise

financing, credit guarantee scheme, access to markets on behalf of the youth, builds parulerships

with communities and opens regional offices for better access.

Whiie lending is the core mandate of YEDF, there are other mandates such as training on

entrepreneurship and facilitating youth to access markets as well as provision of commercial

infrastrucnrre for youth to trade from.

2.6 Components of the Youth Enterprise Development Fund

The main objective of the YEDF is to provide loans to youth enterprises atEact and facilitate

investrnent for youth enterprises, market products and services of youth enterprises and provide

business development services and employment for the youth. The main beneficiaries are the youth

aged between 18-35 years who are in business or who want to be entrepreneurs.

The Fund is meant to address barriers that hinder youth entrepreneurship such as:

i. Inadequate technical skills;

ii. Lack offinancial capital;

iii. Lack of labour market information; and

iv. Lack oflabour demand.
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The Fund operates through the following components: -

i. Commercial infrastructure: Under this mandate, the Fund aims to provide trading

premises/work sites to young entrepreneurs. The Fund engaged several of the then Local

Authorities and other private sector players to partner in establistring commercial

infrastructure appropriate for youth enterprise needs.

ii. Market support and market linkages: The Fund endeavours to support youth enterprises to

market their products locally and abroad, and to form linkages with large enterprises. The

Fund organizes youth fade fairs at district, provincial and national levels. Youth who

exhibit unique prcducts at the national level are sponsored to exhibit outside the country,

thus linking them to the export market.

lli. Business Development Services/Entrepreneurship Training: Entrepreneurship training and

provision of appropriate Busiless Development Services are key to the Fund's

achievement of its mandate. Besides ensuring that the youth have adequate skills, it also

assists them in identif,ing and tapping into business opportunities, while embracing

modem business management techniques.

iv. Youth Employment Scheme Abroad (TESA): T\e Fund is mandated to facilitate young

people whose services are not engaged locally but are required abroad to secure temporary

employment.

The Govemment puts emphasis on the micro-enterprise sector as a reliable creator of employment

opportunities. The Fund is therefore meant to finance small and micro-enterprises to create jobs

for young people.

3.0 EVIDENCE AND SUBMISSIONS BY WITNESSES

Introduction

This Section contains evidence submitted both orally and in w ting by key witnesses invited to

adduce evidence before the Committee. Committee Observations on each of the witness

submission is also recorded.
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The Public Investnents Committee as mandated by Standing Order 206 commenced Inquiry into

Allegations of Fraud and Financial Mismanagement at the YEDF on 30d November, 2015 and

has since received oral and written submissions from the following -
i. I&. Emmanuel Doer, Ag. Chief Executive Offrcer, YEDF;

ii. Mr. Benedict Atavachi, suspended Finance Manager, YEDF;

iii. Ms. Catherine A. Namuye, suspended Ag Chief Executive

Offrcer, YEDF;

iv. Mr. Bruce Odhiambo, former Chairman' YEDF;

v. Former YEDF Board of Directors;

vi. Mr. Joseph Kinyua, Head ofPublic Service and Chief of Staff;

vii' Irzlr. Mukuria Ngamau and Ms' Doreen Waithera Ng'ang'a'

Quorandum Ltd Directors;

viii.Ms.SicilyKariuki,CabinetSecretary,MinistryofPublicService'

Youth and Gender Affairs;

Mr. Titus Muriithi, Ag. Inspector General of State Corporations;

Mr. Simon Indimuli, Head of Govemalce, State Corporations

Advisory Committee;

Ms. Anne Waiguru, former Cabinet Secretary, Ministry of

Devolution and Planning;

Eng. Peter Mangiti, former Principal Secretary, State Department

of Planning, Ministry of Devolution and Planning;

Chase Bank (K) Ltd Officials;

The Standard Chartered Bank Ltd Officials;

Some of the beneficiaries offrmds from Quorandum Ltd

Commissioner General, Kenya Revenue Authority;

Director of Criminal lnvestigations;

Secretary/Chief Executive Offi cer, Ethics and Anti-Conuption

Commission;

Principal Secretary, State Departrnert for Foreign Affairs, Ministry

of Foreign Affairs & Intemational Trade;
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3.1.1 Evidence by Mr. Emmanuel Odero, Ag. CEO, YEDF

Mr. Emmanuel J. Odero, Ag. Chief Executive Officer, Youth Enterprise Development Fund

accompanied by Mr. Robert Mrima (Senior Accountant), Ms. Judy Kimeto, (Lending &

Investment Manager), and Mr. Benson Muthendi @ecovery Manager) appeared before the

Committee on 30th November,2015 to adduce evidence on the matter of alleged fraud and

financial mismanagement at YEDF.

He submitted THAT-

3.I EVIDENCE BY CURRENT AND FORMER YEDF NIANAGEMENT
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xx. Chief Executive Officer, Financial Reporting Centre; and

xxi. Registrar of Societies.

l. The Fund has one fixed deposit account at Chase Bank, Riverside Mews Branch, Account

No. 001705460427.

2. The Fund invested Kshs. 400 million in the said fixed deposit account with approval from

the Board.

3. At the begiruring of the FY 201512016, the Fund had a balance of Kshs. 400 million in its

fixed deposit held at Chase Bank (K) Ltd Account number 0017054604027.

4. The former Ag. Chief Executive Officer, Ms. Catherine A. Namuye wrote to Chase Bank

(K) Ltd vide letters dated 116February, 2015 and 27th April, 2015 to transfer firnds from its

Acc. No. 0019054604038 held at Chase Bank CK) Ltd, Riverside Mews Branch. The firnds

were payment for "consultancy services rendered to YEDF Board". (Annexure 1)

5. Ms. Catherine A. Namuye was still in acting capacity contrary to the said letter which she

signed off as the substantive office holder.

6. The Fund's policy on tansfer of funds dictated that for one to make payments, two

signatories must sign for payment to be effected. Two designated class A signatory can sign

or a class A and B. But two class B signatories cannot authorize payments.

7. Ms. Judy Kimeto, a Class A signatory, who was present in the meeting inforrned the

Cornmittee that she was neither involved nor consulted in the transfer ofthe misappropriated

funds.
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8. On 136 July 2015, the Fund transferred Kshs. 120 million from its Chase Bank (I() Ltd

account to its KCB operations account. (Annexure 2). This therefore left a balance Kshs'

280 million plus interest eamed at chase Bank (K) Ltd flxed deposit account.

9. The Board of Directors held its 11d Special Committee meeting on 21't October, 2015 and

during the meeting, the chairman of the Board's Audit committee presented two letters

allegedly written by the suspended Ag. chief Executive offrcer (Ms. Catherine A. Namuye)

on l1fr February, 2015 and 27i Aptt12015 and which authorized the transfer of Kshs.

115,710,000.00 and 65,184,946.00 to Quorandum Ltd, Ac No. 0052075584001 at Chase

Bank, Riverside Mews Branch.

10. The Board then directed the Audit Cornmittee to immediately convene a meeting and review

the letters of iastructions to chase Bank (K)Ltd and give their recommendations on the way

forward to the frrll Board.

11. The Audit Committee met on 22nd October, 2015 and recommended to the entire Board to

send the former Ag. chief Executive officer (Ivls. catherine A. Namuye) and the Finance

Manager(Mr.BenedictAtavachi)oncompulsory.leavetopavewayforinvestigations.

(Annerure 3)

12. The entire Board held a Special Sitting on 23d October, 2015 at 2.00pm and sent both the

former Ag. chief Executive officer and Finance Manager on leave as recommended by the

Audit committee and appointed a new Acting chief Executive officer. (Annexure 4)

13. On the same date, 23d October, 2015 the Chairman of the Board wrote to the Directorate of

criminal Investigations (DCI) to move in and undertake forensic investigations into the

alleged transfer of firnds. (Annexure 5)

14. On 3.d November,2015, the Ag. Chief Executive Officer sent another letter to the Dhectorate

of criminal Investigations with all bank account details of the Fund and requested for a

forensic audit of all the accounts of the Fund. (Annexure Q

15. The former Principal secretary, state Departnent of Ptanning, Eng. Mangiti also invited

Ethics and Anti-comrption commission @ACC) to undertake forensic investigation on the

same. (Annexure 7)
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16. The Fund also gave instructions on 27s October, 2015 to all its Bankers to delete both Ms.

Catherine A. Namuye and Mr. Benedict Atavachi from being signatories to its accounts as a

matter of internal control check. (Annexure 8)

11. As a practice, the Fund used to receive a statement when a fixed amount is deposited. Once

the fixed deposit matured, the Bank would receive further instructions on what to do with

the interest eamed. Chase Bank (K)Ltd confrmed that the account held Kshs.

104,297,489.45 as at 5th November 2015 while the book balance indicated a balance of Kshs.

280 million plus interest eamed.

18. Mr. Robert Mrima, Senior Accountant (class B signatory) informed the Committee that it

appears Kshs. l0 million was withdrawn from the fixed deposit account as interest accrued

but only Kshs. 2 million retumed. The Board then wrote to the Banking Fraud Unit to

investigate the mafter. (Annexure 9)

19. Ms. Jedidiah Kabiru acted as Chase Bank's Relationship Manager for the Fund and was the

link between the Bank and the Fund. She misled the Bank by confrming that the Bank's

fixed deposit account had Kshs. i 04, 297 ,489.45.

20. The current Fund management, procuement unit and the Tender Committee members do

not know Quorandum Ltd, the suppliers of the consultancy services. The firm has never been

prequalified by the Fund since the Fund did not advertise for the said consultancy services.

The Tender Committee did not approve such a service and the Fund does not have Tender

minutes for the same nor any contract with Quorandum Ltd.

21. On 56 November, 2015, the Fund gave instructions to Chase Bank (K) Ltd to provide it with

the actual amount in its fixed deposit account as at 5ft November, 2015. The bank gave the

balance in the account as Kshs. 104,297,489.45. (Annexure 10)

22. The Board of Directors was scheduled to meet on ls December 2015 to pronounce itself on

the matter.

23. The Ag. CEO frrther confrmed to the Committee that it is irregular and unprocedural for

the Board to draw funds from a fixed deposit account to pay for goods and services.

24. Regarding the death of the former driver of the Board, he informed the Committee that the

deceased was a driver assigned to drive one of the Board Directors, Mr. Clement Ayungo to

a kaining workshop organized by the State Corporations Advisory Committee in the south
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coast. He was found dead in the hotel swimming pool. Investigations into the matter are

ongoing although preliminary frndings indicate that the cause of death is drowning.

Directors and Details of Bank transactions with Quorandum Ltd

25. The Fund wrote to the Registrar of Companies on 186 November, 2015 to furnish it with the

details of the Directors of Quorandum Ltd (Annexure 1l)

26. The Registrar responded on 25d November, 2015 that the company was registered on 25th

October,2002 as Registration No. C.100827 with the following Directors/shareholders: -

Mukuria Ngamau

Doreen Waithera Ng'ang'a

Wanjiru Tabitha Ngamau
Director Shareholder)

P. O. Box21415 -00505
Nairobi
P. O. Box 21415 -00505
Nairobi

(Non- P. O. Box 21415 -00505

Nairobi

Kenyan

Kenyan

Kenyan

80001

Nit

I

Registered Offrce is:

LRNO 1870/1/1/138, PEPONI ROAD, WESTLANDS

P. O. BOX 14843 - 00800 NAIROBI.

(Annexure 12)

Particulars of Government vehicle assigned to Mr, Bruce odhiambo, former chairman

YEDF

28. Mr. Bruce Odhiambo was allocated govemment vehicie Toyota Land cruiser v)G,

Registration No .KBZ753D, purchased on 28th August, 2014 at a cost of Kshs. 12,615,448.

(Annexure 13)

29, The Fund incurred Kshs. 806,0i4.65 on fuel and general maintenance ofthe vehicle between

the period of purchase and March, 2015 when returned the vehicle to the Fund. (Annexure

14)

30. On handing over the vehicles back to the Fund, the vehicle was sent to the Government Chief

Mechanical Engineer for Assessment. The Chief Engineer referred the vehicle back to
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Toyota Kenya for further assessment. Toyota Kenya has quoted Kshs. 228,000 for repairs.

(Annexure l5)

31. The Chairman's driver and body guard were paid meal and overtime allowances amounting

to Kshs. 757,523,.04 as per the Auditor's report. (Annexure 16)

Committee Observations and Findings

The Committee made the following Observations from the submission of the acting Chief

Executive Officer, the Committee observed that-

(r) The Fund invested funds in Chase Bank Ltd without following National Treasury

CircularNo. t0of l5eJuly 1992 and National Treasury Circular No. 12 of2002 which

required state corporations to invest surplus frurds in Treasury bills and bonds and must

obtain specific approval from the National Treasury before investing.

(ii) It is evident that paragraph l2(2) ofthe Legal Notice No. 63 of2007 establishing the

the YEDF allows the Board to deposit fi:nds not immediately required for immediate

use with such banks as the Board may consider. This provision is however superseded

by section 6(e) Public Fi-nance Management Act that states that PFM Act prevails on

banking arrangements, including opening ofbank accounts and invesEnent ofmoneys.

(iii) The PFM Act in Section provides for the responsibilities of National Treasury which

includes: monitoring the management of the finances public enterprises and

investrents by the national govemment and its entities; and to issue guidelines to

national government entities with respect to frnancial matters and monitoring

implementation and compliance. The guidelines issued by the National Treasury by

way of circulars is therefore binding to all public entities including to the YEDF.

(iv) The hansfer of funds in the YEDF account at Chase Bank (K)Ltd was occasioned by

acts of commission and omission of the former Chairperson of the Board, Mr Bruce

Odhiambo and the suspended Ag. CEO Ms. Catherine A. Namuye vide letter dated

176 February, 2015, which gave the banks instructions that the then Ag. CEO Ms.

Catherine A. Namuye could sign off any instuctions in the absence of the two

signatories. This in tum gave Ms. Namuye a free hand to issue instructions to the Bank

T
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as a sole signatory. This position was also corroborated by the Board members of

YEDF when they appeared before the Committee.

(v) The Board and the Management of YEDF did not obtain approval from the National

Treasury to invest Kshs. 400 million into a fixed/call deposit account at the Chase

Bank (K) Ltd contrary to the provisions of National Treasury circular No. 10 of 1992;

National Treasury Circular No. 12 of 2002 and Legal Notice No' 63 of 2007

establishing YEDF.

(vi) The YEDF did not have any surpius as per its audited financial statements for the

frnancial year ended 30th June 2014 and that Kshs.400 million that YEDF invested

into a fixed/call deposit account at chase Bank (l() Ltd was part of the funds

appropriated by National Assembly for disbursement to the youths as per the mandate

ofYEDF.

(vii) The Fund,s Board in its special sitting held on 23'd October, 2015 recommended the

suspension of Ms. catherine A. Namuye, acting cEo and Mr. Benedict Atavachi,

Finance Manager. The Board also appointed Mr. Emmanuel odero as the new acting

CEO.

(viii) The former chairman of the Board, Mr. Bruce Odhiambo wrote to the Directorate of

criminal Investigations @cI) to move in and undertake forensic investigations hto

the alleged transfer of funds at YEDF.

(ix) It was irregular for Ms. catherine A. Namuye, suspended acting cEo to issue

instruction to Chase Bank (K) Ltd to transfer money from f,xed./call deposit account

to pay for goods and services white it had an operations accounts held at Equity Bank

Ltd

(x) The YEDF management, procurement unit and the tender committee were not

involved in the "procurement" ofconsultancy services from Quorandum Ltd

(xi) Quorandum Ltd has never been prequalified by the YEDF since the Fund did not

advertise for the said consultancy services for ICT Strategy and ERP system'
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(xii) The Tender Committee of YEDF did not approve a consultancy services for ICT

Strategy and ERP system nor does it have tender minutes for neither the same nor any

contract with Quorandum Ltd

(xiii) Eng. Peter Mangiti, the former Principal Secretary, State Departrnent of Planning

wrote to EACC inviting them to undertake forensic investigation into the alleged fraud

at the Fund.

3.1.2 Evidence by Mr. Benedict Atavachi, suspended YEDF Finance

Manager

Mr. Benedict Atavachi, the suspended Finance Manager Youth Enterprise Development

Fund appeared before the Committee on I't March,2016 to adduce evidence on the matter

of alleged fraud and financial mismanagement at YEDF.

He submitted THAT-

Fund's Policy on Bank Signatories, Utilization of Funds and Interest Accruing from Fixed

Deposit Accounts

I' Transfer of funds is usually carried out after authorization ofthe same by the CEO. Based

on demand, Finance Departrnent initiates a Memo requesting for transfer clearly stating the

reason. No direct transfer from investment is done since the monies are usually recalled back

to the collection account and disbursement/payment is made from other operational

accounts.

2. Interest accruing from fxed deposit accounts is usually sent directly to the operations

account held with Equity Bank since it is budgeted under recurrent revenue. This in tum is

used to pay recurrent expenditure.

Matter of Loss of Kshs. 180,364,789 from YEDF Board Chase Bank Account No.

00L70540427

The Fund received interest for investment made in the months of February - April 2015 in

full hence it was initialiy diffrcult to detect if the investments had reduced. However, in the

course of performing his duties, he noticed that the documents relating to the Fund's

3
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.t

Investrnents accolrnt at chase Bank were missing. on investigation, he realized that some

firnds had been withdrawn.

He engaged the Bank to find out how the withdrawal was made since this was an investment

and not an account where the regular transactions including withdrawals can be handled'

Since the investment was a call account, the institution was at liberty to recall the money if

need be by terminating the investnent and issue new instructions which could have been

signed as follows;

Mandatory Signatories

(i) Chief Executive Officer - Ms' Catherine A' Namuye

(ii) Lending & lnvesEnent Manager - Ms. Judy Kimeto

Others

(D Finance Manager - Mr. Benedict Atavachi

(ii) Senior Accountant - I\zIr. Robert lv{rima

(iii) Accountant - Mr. Benson Munywoki

Signing Mandate

Ary two can sign with one being a mandatory signatory

5. This means that the Finance Manager is not a mandatory signatory and any transaction could

still be completed without his signature.

6. The engagement with chase Bank (() Ltd was not easy since the Relationship Manager was

neither picking his calls nor responding to his emails. The said Relationship Manager

eventually sent an email to him (Annexure 17) stating that she was proceeding for her

matemity leave and provided the names of the bank officers to be contacted in her absence'

These were Ms. Mary Mutate, Mr. Edwin Gachimu and Mr. Abdiliahi Adan.

Communication with the said officers bore no fruits as they too failed to pick his calls or

give appropriate response to the emails he sent tlem'

7. Mr. Atavachi further engaged the then Ag. cEo, Ms. Namuye seekhg to acquile a copy of

instructions since she had signed them and sent the last instructions to the Bank for the roll-

.t1
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8.

over of the investment after maturity. This was done both through telephone and email.

(Annexure 18)

Quorandum Ltd was not in the list of the Fund's pre-qualified companies and had not

according to the wibress offered any services or delivered goods to the Fund, further the

witness was a member of the tender committee and the issue of Quorandum Ltd on provision

of ICT strategy plan and ERP designs consultancy services never came up in the tender

committee of YEDF hence the payment of Kshs. 180,364,789 from YEDF Board Chase

Bank (K) Ltd account was fraudulent.

In September 2014, the investment period had long expired and the Fund had not received

the full investment amount back. He went to the Bank and met the Relationship Manager

Ms. Jedidah Kabiru and Ms. Mary Muteti. He was informed that the signatories authorized

to operate the call deposit account held by the Fund at Chase Bank had been changed

purportedly by the Board to give the CEO Ms. Catherine A. Namuye, sole responsibility of
signing off instructions and in her absence two signatories must sign with one being a

mandatory signatory. This was contained in YEDF letter Ref. YEDFB/CEO/133912015

dated lTth February 2015 signed by the Chairman, Mr. Bruce Odhiambo and the Ag. CEO

Ms. Catherine A. Namuye. (Annexure 19)

10. The paragraph on signing mandate differed with the other operation accounts since it had

given the CEO the sole responsibility ofvalidating a tansaction. Since the Board Chair and

the Board Secretary/CEO had signed the instructions, he could not understand what was

happening and had no other senior staff member to consult. He used an intermediary to

deliver documents relating to the decision of change of signatories and the missing funds to

the Chair of the Board's Audit Committee.

11. On Monday 266 October, 2015 he received a letter from the Board Chairman informing him

that the Board had been presented with the documents showing questionable payments from

investment account held at Chase Bank and that he shouid vacate the office with immediate

effect to pave way for investigations. The letter Ref. YEDFB/CEO/377 /2015 was signed by

the Board Chair Mr. Bruce Odhiambo and copied to the then Cabinet Secretary Ministry of

Devolution and Plaruring and the then Principal Secretary, State Department of Plaruring. He

T9
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left office without being accorded any fair hearing by the Board'

lz. As the Finance Manager and Tender committee member since 2013, none of the tender

committee meetings prequalified Quorandum Ltd for provision of any service or supply of

goods to the Fund. No documents were received and processed in the Finance Deparftnent

for the said Company.

Committee Observations and Findings

The Committee observed that: -

(r) The Fund had invested Kshs.400 miliion in a fxed deposit account that was to mature

in two months, time at an interest rate of 10.5 per cent (10.5 %) with effect from 4e

February, 2015 to 6thApril 2015;

(ii) The swpended Ag. cEo, Ms. catherine A. Namuye and the former Board chairman,

Mr. Bruce Odhiambo took over the running of the investrnent account ofthe Fund and

left the Finance Department with little input on the matter;

(iii) upon matudty of the investment, the then Ag. cEo, Ms. Catherine A. Namuye,

instructed chase Bank (K) Ltd to transfer Kshs. 180,364,789 from the Fund's account

to Quorandum Ltd account.

(iv) It was unprocedural for the chairman to write to the Finance Manager sending him on

compulsory leave and copying the same to the CS and PS, State Department of

planning. The communication ought to have been done by the newly appointed acti-ng

CEO appointed by Board following the suspension of Ms' Namuye'

(r) At the time of the writing of the two letters on 116 February 20i5 and 27th April 20i5

to instruct Chase Bank (K) Ltd to transfer the funds to Quorandum Ltd, Ms. Catherine

A. Namuye was in acting capacity as the cEo of YEDF and not a substantive office

holder, contrary to her signing offof the letters as a substantive CEO'

(vi) The call deposit investrnent continued accruing interest in fuil even after the principal

amount had reduced after withdrawals of Kshs. 115,710,000 and Kshs.

64,654,7 89.OObad been made on 1le February 2015 and on 27th April, 2015

respectivelY.

(vii) Quorandum Ltd was not in the list of the Fund's pre-qualified companies and had not
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according to the witness offered any services or delivered goods to the Fund. Further

the witness was a member of the tender committee and the issue of euorandum Ltd

providing consultancy services of an ICT Strategy Plan and ERP System, hence the

payment ofKshs. 180,364,789from YEDF Board Chase Bank account was fraudulent.

(viii) The Fund has an elaborate Finance Manual dated September 2008. Item 7.1.2 of the

Manuai provides for cash and cheque disbursements, internal control procedures and

voucher payments. It provides that" Finatce will review and verify requisition, budgets

and supporting documents, check that payment is in order, meets all procurement

requircments and funds are ovailable". The suspended Ag. CEO Ms. Catherine A.

Namuye who is required the custodian of the Manual blatantly ignored the same to the

detriment of the Fund.

(ix) The payment to Quorandum Ltd is inconsistent with the Public Finance Management

Act,2012 section 68(1)(a) and (b) since the same is unlawful and unauthorized.

(x) There was no valid contract signed between YEDF Board and euorandum Ltd availed

to the Finance Department as proofofthe consultancy services purported to have been

awarded to the said Company.

3.1.3 Evidence by Ms. Catherine A. Namuye, suspended Acting CEO,

YEDF Board

Ms. Catherine A. Namuye, the suspended Ag. Chief Executive Officer at the youth

Enterprise Development Fund appeared before the Committee on lTth March,2016 to

adduce evidence on the matter of alleged fraud and financial mismanagement at yEDF.

She submitted TFIAT-

1. In relation to the mafter before the committee, she was the Ag. c.E.o of yEDF at the time

when the fimd lost some money in Chase Bank Ltd

2. The decision to make her the sole signatory to the Fund's Chase Bank accormt was made by

the YEDF Board of Directors.
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5

The Inspectorate of state corporations was not represented in the Fund's Board meetings.

Letters and agenda of the Fund's Board meetings were not being copied to the Inspectorate

of State Corporations.

There were specific Board iaterests with regards to the contract to procwe services from

Quorandum Ltd. The Board and management colluded in the mattel'

The Board involved itself in procurement matters despite the existence of a tender

committee. The procurement plan for the 2015116 Financial Year had not been approved as

at 20th October, 2015 due to Board interests'

YEDF Policy on Transfer of Funds

6. The Youth Enterprise Development Fund's policy on investrnent of frmds is guided by the

Funi's Legal Order and the State Corporations Act (2012)'

7. Frurds transfer and invesfinent depends on cash flo#needs analysis as presented by

departmental heads as two to three-month projection. This is communicated to the office of

the CEO through the finance team after intense deliberations. Thereafter, the finance team

recommends what amount to re-invest or transfer to the YEDF main account.

8. The balance she left in the chase Bank account as al 213t October,2015 was Kshs' i04

Million. At the close of the 2ol4ll5 Financial Year, the balance was Kshs. 219 Million.

9. She alleged that the letter she was provided with by the Fund indicating that she authorized

the transfer of funds to Quorandum Ltd had different number of stamps from the one before

the Committee. She questioned the validity of the letter notwithstanding the similar content

in both letters.

10. She also admitted to authorizing the payment to Quorandum Ltd for payment of ICT

consultancy services as outlined in the following paragraphs; -

Procurement ofICT Consultancy Services from Quorandum Ltd

11. There was an existing ICT Strategy QOl3-2017) which had been procured from Microflex

Kenya Ltd by the previous Board at approximatelyKshs 5'9M'

12. The Board disregarded the existing ICT Strategy 2013'2017 despite the fact that Director

Mr. Nicholas Mwaniki who was also a Board member when the previous Board approved it,
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the current Board approved the procurement oian ICT strategy which had been budgeted at

Kshs. 192M.

13. The Youth Enterprise Development Fund is a frnancial institution and needed an Enterprise

Resource Planning System to manage funds. Quorandum Ltd was to carry out a consultancy

on what kind of system would be suitable for use by the Fund but would not be installing

such a system.

14. The procurement was done in line with the YEDF Board directive as discussed in the 51't

meeting held on 6s August, 2014. Under the 'Annual Budget for the 20l4ll5 Financial

Year', Kshs. 192 miliion which was indicated as the budget for ,Information System

Development and Upgrades.'

15. In the Fund's 'Annual Procurement Plan,' the Board approved Kshs. 192 Million for

'Information System Development and Upgrades' under a restricted tender which was done

on short notice. The Board also approved a 'Request for Quotation' for these services. The

tender was restricted to avoid raising questions as to why there was a need for an ICT sfiategy

despite the existing strategy done in 2013 expected to be implemented until 2017.

16. Since the Procurement Plan provided for the procurement of the same using the restricted

tendering, she went ahead and initiated procurement of the same. She decided the use of
restricted tendering since the plan indicated so and IUrther since the Fund required the ICT

strategy wgently.

17. The Board did not advertise the request for provision ofICT strategic plan and the designs

that were allegedly done by Quorandum Ltd.

18. The minutes of the 51't meeting provided to her by the Fund were not authentic. She noted

that by practice, there was initialization of documents at the Fund to prove authenticity and

ownership of the document. She further pointed out that there was initialization on the

Annual Procurement Plan but not on the Minutes of the 51't meetilg hence raising doubts

on the latter's authenticity. However, the Committee found out that the Minutes as presented

were authentic.

T
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19. euorandum Ltd carried out the consultancy as per the contract and submitted documentation

on the work carried out.

20. The payment to Quorandum Ltd was effected by Ms. Namuye with presswe from the Board

Chairman and Director Nicholas Mwaniki. The amount was paid from the Investrnent

account and not the Operations account so as to fast track the payment'

21. The Board also resolved to terminate the services of a Mr. Alumasa who was serving as an

ICT officer with the Frurd. The matter of the ICT officer was discussed several times at Board

ievel. The Chairperson, Mr. Bruce Odhiambo, the former Board chairman and Mr. Nicolas

Mwaniki, Board Director in particular insisted they were ICT experts and in their opinion,

Mr. Alumasa was not qualified for his work. Ms' Namuye in her capacity as CEO vouched

for Mr. Alumasa as per his appraisal.

22. There was no skype meeting between the YEDF and Quorandum Ltd as claimed by Mr.

Mukuria Ngamau when he appeared before the Committee'

23. She entered into contracts on behalf of the Board with Quorandum Ltd where she signed on

behalf of the Board. The contracts were generated in two sets one being a summarized

version of the other.

24. She further stated that she did not have any contact with the Principal Secretary or the

Cabinet Secretary of the Fund's parent Ministry, the then Ministry of Devolution and

Planning.

25. She also alleged that there was an unoffrcial meeting between the chairman and the Board

members to consolidate their positions once the matter of the loss of funds came to the

attention of Parliament. She made sure the Board's approval was captured when making the

payment to Quoraadum Ltd by ensuring Board members initiatized their names on the

payment documents. She however did not have proof ofthis. She also alleged that there was

a connection between the Chairperson of the Fund, Quorandum Ltd and Duchess Park Ltd

26. THAT on the issue of the content of the letter sent to the Bank by Ms. Namuye authorising

payment, she did not dispute the contents nor the signatures. In fact, she acknowledged

having authorized the Bank. Her dispute was the number of stamps that had been affixed by
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various recipients. The Committee found that the stamps were affxed at various levels of

receipt.

On her suspension as Ag. CEO

27. During a special Board meeting held on 21n October,2015, a Board Member circulated

documents alleging the existence offraudulent transactions amounting to Kshs. 180, 894,946

at the Fund's fixed deposit account held at Chase Bank. A series ofBoard meetings followed

days after in the absence of the management.

28. On 23'd October, 2015, some Board Members and the Chairman verbally informed her not

to report to the office the following week and that details of the Board decision would be

sent to her on 26e October, 2015.

29. On 286 October, 2015, the Board Chairman summoned her to the Fund's offices. The

Chairman and the Chair of the Board's Audit Committee instructed her to urgently write and

present a report on the allegations, to be submitted by close ofbusiness on the same day.

30. She sought the advice of her lawyers who wrote to the Fund's Chairman on 296 October,

2015 decrying the nature of disciplinary action taken against their client and the lack of

communication on the particulars of the allegations against her. The lawyer demanded the

revocation of the suspension, provision of details on particularity of the alleged offence

committed and enough time and access to documents to respond to the accusations levelled.

Death of Youth Enterprise Development Fund Driver, Mr. Simon Mwangi

31. There was a Board meeting held in Mombasa on 19h October,2015 but she did not attend

as she was sitting for her academic examinations in Nairobi.

32. On the moming of 20d October, 2015, Ms. Namuye was called by the Fund Chairman who

then informed her that Mr. Mwangi had died and that she should call the Fund's Director

Mr. Clement Ayrngo. Mr. Ayungo's cell phone was switched off and the Chairman therefore

asked her to call a N{r. Babu Owino who was with Mr. Ayungo.

33. She made arrangements to have a lawyer pre-qualified by the Fund to travel to Mombasa.

She also arranged to have the body moved to Aga Khan Hospital in Mombasa as per the

Fund's lnsurance policy.
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34. Director Clement Alungo called the police and had Mr. Mwaagi's body moved to Diani

Hospital. This happened before a lawyer could take a statement.

35. The post-mortem conducted on Mr. Mwangi's body revealed that he vomited before

drowning. The body had a scar on the skull.

36. The late Mwangi's widow suspected that her husband's death was caused by foul play and

that the late Mr. Mwangi had allegedly told her that he heard some Board members

discussing how to 'fix Madam', in an apparent reference to Ms. Narnuye.

31. The Board was accommodated in the North Coast while Mr. Mwangi's death occurred in

Diani, South Coast where lv{r. Clement Ayungo had booked him, as it was getting late. Mr.

Ayungo was the first person to see Mr. Mwangi's body.

YEDF Anniversary Celebrations

38. The YEDF Board was to hold its Aruriversary Celebrations at the Kenyatta Intemational

Conference Centre (KICC) Tsavo Ball Room but the venue was changed owing to a double

booking at that particular venue. An agreement was reached between the Fund and KICC to

push forward the payment to cover a future event.

39. The venue of the event was later changed to the University of Nairobi grounds but the event

was cancelled at the last minute despite four days of preparation having been done. The

management was pressurized to pay for the event by the Board proving the extent to which

the Board engaged in procurement matters and forcing management to toe the line.

F urther

40. She had recorded a statement with the Ethics and Anti-Com:ption Commission on the matter

involving loss of firnds at Chase Bank (K) Ltd.

41. She didn't know why the immediate Board had not confirmed her as a substantive CEO yet

she had been interviewed by the previous Board.

Committee Observations and Findings

From the evidence submiUed by Ms. Catherine A. Namuye, the Committee made the following

observations and findings: -
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(r) As per Minute 03/0312013 of the Fund, the Board recommended to the Principal

Secretary, State Departrnent of Planning in the Ministry of Devolution and Planning,

the appointrnent of MS. Catherine A. Namuye and other four candidates for

nomination as the substantive CEO. However, at the time when the Board appeared

before the Committee, no confirmation had been received.

(ii) The transfer of funds in the YEDF account at Chase Bank (K)Ltd was occasioned by

acts of commission and omission of the former Chairperson of the Board, Mr Bruce

Odhiambo and the suspended Ag. CEO Ms. Catherine A. Namuye vide letter dated

176 February,2015, which gave the banks instructions that the then Ag. CEO Ms.

Catherine A. Namuye could sign off any instructions in the absence of the two

signatories. This in tum gave Ms. Namuye a ftee hand to issue instructions to the Bank

as a sole signatory. This position was also corroborated by the Board members of

YEDF when they appeared before the Committee.

(iii) Ms. Catherine A. Namuye, suspended Ag. CEO and Mr. Bruce Odhiambo, former

Board Chairman jointiy colluded and purportedly offered non-existent consultancy

services contract for development ofICT Strategy and ERP system to Quorandum Ltd

(iv) The purported exkacts of the Board's Minutes signed by Mr. Bruce Odhiambo and

Ms. Catherine A. Namuye sent to Chase Bank (K) Ltd to confirm the change of

signatories were a forgery and a collusion between the two officers.

(v) Ms. Catherine A. Namuye solely signed off two letters dated 1lrh of February, 2015

and 2'16 April, 2015 instructing Chase Bank (K) Ltd to pay Quorandum Ltd Kshs.

115,710,000.00 and Kshs. 65, 184,946.00 respectively. The second amount was

revised to Kshs. 64,654,789.00 upon realization that the account had insufficient

balance to transfer the instructed amount. The amounts were to be paid from the Fund's

fixed deposit account held with Chase Bank in which Kshs.400 Million was deposited

on 22od August,2014 and rolled on 4n February, 2015.

(vi) The contracts for the consultancy services of the ICT Strategy Plan aad ERP system

designs between YEDF and Quorandum Ltd as provided by Ms. Namuye differed from

that presented to the Committee by Chase Bank and the Contacts that was tabled by

Quorandum Ltd were not the same. However, Ms. Namuye confirmed and
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acknowledged that both contracts were drafted by the Fund and that version one was

a sunmary of the other and the second version was detailed and more elaborate.

(vii) The Fund invested funds in Chase BanI< Ltd without adhering to the National Treasury

Circular No. 10 of 15fi July 1992 which required state corporations to invest surplus

fimds in Treasury bills and bonds and must obtain specific approval from the National

Treasury before investing.

(viii) The suspended Ag. Chief Executive Ofiicer made irregular payments to Quorandum

Ltd from a fixed deposit account at Chase Bank (K) Ltd which was not meant for the

day to day operations of the Fund and payment of suppliers.

(ix) There is no evidence submitted by Ms. Catherine A. Namuye on her allegation that the

Board involved themselves in the procurement processes of the Fund. If indeed there

was such involvement by the Board, it does not take away her responsibility of

ensuring that the Act is complied with. Under seclion 27 (2) of the PPDA, the

accounting officer of a public entity shall be primary responsible for ensuring that the

public entity fulfils its obligations on compliance of the Act, regulations and any

directive of the Authority.

(x) Procurement processes were not followed in the alleged provision of service by

Quorandum Ltd on the use of restricted tendering; the Public Procurement and

Disposal Act@PDA) provides in section 73(2) instances where a procuring entity may

use restricted tendering as-
(a) competition for contract, because of complex or specialized nature of

the goods, works or services is limited to prequalified contactors;

(b) the time and costs required to examine and evaluate a large number of

tenders would be disproportionate to the value of the goods, works or

services to be procured; and

(c) there is only a few known suppliers of the goods, works or services as

may be prescribed in the regulations.

Section 29 of the PPDA provides that all procuring entities shall use open tendering

under Part V of the Act or alternative procurement under part VI and further,

altemative procurement procedure only if that procedure may be used only if the
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(xi)

(xii)

(xiii)

procedure is allowed under Part VI of the Act. In this instance, the alternative

procurement procedure i.e. restricted tendering could not have been an option of

tendering to YEDF since it did not qualify under the provisions of Section 73 of the

Act.

Part V of the PPD Act provide for procedure for open tendering which the YEDF

ought to have used as-

(a) invitation of tenders (s.51);

@) tender documents (s.52);

(c) advertisement (s.54);

(d) opening of tenders (s.60);

(e) evaluation of tenders (s.66);

(f) notification of award of contact (s.67) and

(g) creation ofthe contracts (s.68).

It is important to note that none of the above procedures was adhered to.

On the allegation that undue pressure was used by the former Board Chairman and

Mr. Nicolx Mwaniki, she did not adduce any evidence on the same however if there

was any undue presswe she should have used her discretion to reject the same and

report to the relevant authorities in line with section 25 of the Public Officers Ethics

Act,2003.

The responsibility ofan accounting offrcer under the Constitution and Section 68(1)

(a)(b) Public Finance Management Act ,ue very clear that resources have to be

utilized in a legal, authorized and effective manner, hence Ms. Catherine A. Namuye

should not cry foul when she clearly knew that her role as the accounting officer is

to ensure that the resources in YEDF are utilized according to the provisions of the

law.

On the issue of the content of the letter sent to t}re Bank by Ms. Namuye authorising

payment, she did not dispute the contents nor the signatues. In fact, she

acknowledged having authorized the Bank. Her dispute was the number of stamps

that had been affxed by various recipients. The Committee found out that the stamps
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were affixed at various levels of receipt, therefore, the issues of stamp receipt is

immaterial.

(xiv) on the issue of rejection of the ICT Strategic Plan (2013-2017) by the Board, the sole

responsibility under the PFMA vests on the accoundng officer. Ms. Catherine A.

Namuye never reported to any authority nor agency on the alleged rejection by the

Board yet public firnds had been expended on the same. This was in contravention

of Section 25 of the Public Officers Ethics Act 2003 which requires a public officer

who considers that anything required of him/her contravenes the code of conduct

and Ethics or is otherwise improper or unethical, should report the matter to an

appropriate authoritY.

(xv) There was loss ofother funds by YEDF on unplanned, fraudulent events such as the

86 yEDF Anniversary which was to be held at the Kenyatta Intemational Conference

centre (KICC) but the venue was later changed to the University ofNairobi grounds

and the event was eventually cancelled purportedly cancelled by a phone call from

Ms. Anne waiguru, forrner cabinet secretary, Ministry of Devolution and Planning

to Mr. Bruce odhiambo, former chairman YEDF. The Fund fraudulently spent

approximately Kshs. 44 million for the event that did not take place'

(xri) Further, from evidence of other witnesses, no one else participated in the alleged

procuement of services by Quorandum Ltd except Ms. Namuye alone hence breach

of section 26(3) (c) of the Public Procurement and Disposal Act, 2005'

(xvii) Ms. catherine A. Namuye as the then accounting officer violated the provisions of

Section 72 (1) of the PFM Act 2012 by allowing Mr. Bruce odhiambo unfettered use

of the YEDF facilities including office and a brand new vehicle despite him being a

non-executive Chairman who is not entitled to such facilities'

(xviii) The total amount paid to Quorandum Ltd from the Fund's Fixed Deposit Account

held with chase Bank (K) Ltd was Kshs. 180,364,789 (Kenya shilling one hundred

andeightymillion,threeandsixty-fourthousand,sevenhundredandeighty-nine

only)
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(*i*) The purported contract agreement signed between YEDF and Quorandum Ltd as

provided by Ms. Catherine A. Namuye differed from that which Chase Bank (K) Ltd

used to process the payment of Kshs. 180, 364,789 to Quorandum Ltd

(xx) Ms. Catherine A. Namuye knowingly engaged herself in improper conduct as defined

in section 74(4) of the PFM Act 2012 which states that an accounting officer engages

in improper conduct if he/she makes or permits expenditure that is unlawfirl or has

not been authorised by the entity.

3.2 EVIDENCE BY FORMER YEDF BOARD OF DIRECTORS

3.2.1 Evidence by Mr. Bruce Odhiambo, Chairman, former YEDF Board

Mr. Bruce Odhiambo, the former Youth Enterprise Development Fund Board Chairman

appeared before the Committee on 1" March,2016 accompanied by his advocate, Mr. Ken

Odera to adduce evidence on the matter of alleged fraud and financial mismanagement at

YEDF.

He submitted THAT-

1. He was appointed Chairman of the Youth Enterprise Development Fund Board on 1" March,

2014 by His Excellency the President of the Republic of Kenya (Annexure 20)

The Fund's Policy on Appointment of Signatories, Transfer of Funds and Utilization of

lnterest accruing from Fixed Deposits

2. The appointment of signatories is usually undertaken as a proposal to the Board by the

management. The requests can be on the basis ofneed for additional new signatory or change
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(xxi) The circumstances surrounding the death of the Fund's driver, Mr. Simon Mwangi

who at the time of his death on 18d' October, 2015 was on duty during unofficial

hours in Diani, are suspect. The death allegedly occurred at a private party attended

by former YEDF Board director Mr. Clement Ayungo on invitation by his friend,

Mr. Babu Owino. The Directorate of Criminal Investigations has opened an inquest

on the matter.
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of signatory. Changes of signatories is mainly due to exit of staff or changes in staff

title/responsibilities between grade l- 5.

3. The transfer of funds is a managerial function with reports presented to the Board on

quarterly basis or upon speciflc requests by the Board. The Board had also realized the need

to review the existing Fund policies, a process that had been received with a lot ofresistance.

Circumstances leading to the loss ofKshs. 180,364,789from the Fund's Chase Bank Account

4. The Board had on many occasions emphasized the need to improve and re-strategize

operations ofthe Fund in diflerent departrnents such as Human Resource, Public Relations

and Information, Communication Technology. The Board thus approved this expenditure in

the annual budget but the circumstances under which the money is spent or disbursed is

totally on the Secretariat who in tum are meant to submit their quarterly spending to the

General Purpose Committee.

5. As the Chairman of the Board, he first heard of the missing fiuds at a Board meeting in

which documents were tabled by the Board's Audit Committee Chair in which the Principal

Secretary was present.

6. The YEDF Board does not take part in any procwement process whatsoever; the

procurement function lies with the Secretariat that makes commifinent and purchases and

payments on the basis of an approved budget and procurement plan.

Status of investigations into the loss of funds at YEDF

7. The Fund is yet to receive any status report from the Ethics and Anti- Corruption

Commission. Investigations are still ongoing.

8. He further informed the Committee that when he was appointed as the Chair of the Board,

the Ag. CEO, Ms. Namuye informed him that the Fund was experiencing challenges related

to transfer offimds due to infightilg and that there was a need to address the challenge.

9. The Fund lost funds from the call deposit account held at Chase Bank (K) Ltd in two

instalments of Kshs. I 15, 710,00 on 116 February 2015 and Kshs. 65,184,946 on 27th April

2015 but he could not ascertain whether it was lost or paid for services rendered by a supplier.



Committee Observations and Findings

(r) Mr. Bruce Otlhiambo, former Board Chairman and the suspended Ag. CEO, Ms'

catherine A. Namuye jointly colluded and purportedly offered non-existent

consultancy seryices contract for development of ICT Strategy and ERP system to

Quorandum Ltd

(ii) The transfer of funds in the YEDF account at chase Bank (K)Ltd was occasioned by

acts of commission and omission of the former chairperson of the Board, Mr Bruce

odhiambo and the suspended Ag. cEo Ms. catherine A. Namuye vide letter dated

176 February,2015, which gave the banks instructions that the then Ag' CEO Ms'

catherine A. Namuye could sign off any instructions in the absence of the two

signatories. This in tum gave Ms. Namuye a ftee hand to issue instructions to the Bank

as a sole signatory. This position was also corroborated by the Board members of

YEDF when they appeared before the Committee.

(iii) The said letter Ref. YEDFB/CE Ol111gl2OI5 dated 17s February,2015 addressed to

Chase Bank (K) Ltd to change the authorized account signatories was done by the

Chairman before the Board meeting held on 266 February, 2015 in which the purported

resolution on change of the signatories was alleged to have been arrived at. The

committee observed that the Ag. cEo and the chairperson made the decision in

anticipation that the Board would ratify their decision but the Board did not'

(iv) There is no evidence linking Mr. Benedict Atavachi to the loss of the firnds. His

departrnent was by-passed by the chairman andMs. Namuye. MI. Atavachr acted as

a whistle blower but ended up being a victim.

(v) The suspension of former Ag. cEo, Ms. catherine A. Namuye by the Board chairman

was procedural. The chairman however acted outside his powers by zuspending the

Finance Manager, Mr. Benedict Atavachi. The suspension of the Finance Manager

ought to have been done by the Ag. CEO or through the Human Resources

DePartment.

(vi) Mr. Bruce Odhiambo feigned ignorance of the instructions by the then acting CEO to

Chase Bank (le Ltd to transfer two instalments of Kshs. 115, 710,00 on 116 February

2015 and Kshs.65, 184,946 on 27'b April2015 to Quorandum Ltd The actual total
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amount of funds that was transfened from YEDF to Quorandum Ltd was Kshs. 180,

364, 789.However, he acknowledged having signed the alleged resolution to Chase

Bank (K) Ltd solely, without a valid resolution of the Board.

(vii) Mr. Bruce Odhiambo's actions as the Chairman of the YEDF were ultra vires. In

particular, his actions, such as writing a letter of compulsory leave to Mr. Benedict

Atavachi and unfettered use ofYEDF facilities such as ofiice and vehicle was contrary

to his terms and conditions of service as spelt out in the Guidelines on Terms and

Conditions of Service for State Corporations' Chairmen, and Board Members dated

23'd November 2014 and Govemment policy directive as contained in circular

reference no. PMO/CIRC/A (3) of 7th April 201 1 .

3.2.2 Evidence by former Directors of the YEDF Board

The following former Directors of the Youth Enterprise Development Fund appeared before

the Committee to adduce evidence on the matter of alleged fraud and financial

mismanagement at YEDF: Mr. Nicholas Kariuki Mwaniki, Mr. Michael Mwangi Wamae,

Ms. Jane Wanza Mutinda, Mr. Clement Ayungo, Mr. Timothy Gakuo (alternate to the

Principal Secretary, State Department of Youth Affairs) and Mr. Samuel Macharia

(Alternate to the Principal secretary, the National Treasury). Ms. Sabra Hussein did not

attend the meeting since she was indisposed. she however confirmed that she appended her

signature to the joint submission by the Board.

Ms. Sella Bogonko excused herself from the meeting owing to the fact that she was appointed

to the Board on 2od October,2015 long after the funds had been lost and

They submitted THAT-

Board,s Approval ofthe Procurement and Payment ofICT Strategy and ERP System during

FY 2014/15

1. The Board did not approve the procwement ofan ICT Stategy and ERP System. There was

budgetary allocation for an ERP system but not ICT Strategy. All the Board members denied

writing their initials on the payment documents to Quorandum Ltd

2. The procurement ofan ICT Strategy was done by the previous Board in 2013. This strategy
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was still in its second year and had been done by Microflex Ltd and is a good strategy

document.

3. On the procurement of an ERP System, the Board had put this on hold due to lack of

manpower within the Fund to implement an ERP System. The recruitment of an ICT

Manager would require the clearance of Head of Public Service as per circular OB/C AB9lll5

dated 166 December 2013.

4. The Audit Committee met on 206 January, 2015 and recommended to the Board to

implement austerity measures as the Fund was nurri::g low on funds for recurrent

expenditure.

Circumstances under which the YEDF Board transferred Kshs. 180 Million from the Fund's

Investment Account

5. The Board noted that this was theft ofpublic fi:nds as they had not sanctioned it.

6. The Board did not approve the change of signatories at the YEDF account held at Chase

Bank. The letter by the Board Chair authorizing the change of signatories was illegal.

7. Mr. Wamae, Board Director fust learnt of the loss of fiurds during the Board meeting held

on 2l't October, 2015. He sought clarifications from the Ag. CEO who denied signing the

letters aut}orizing uansfer olfunds to Quorandum Ltd. Mr. Wamae asked this to be minuted.

He sent an email to the Board Chairman on 22nd October,2015 requesting for a speciai Board

meeting to send the Ag. CEO on compulsory leave.

8. The two letters instructing Chase Bank to transfer a total of approximately Kshs. 1 80 Million

were submitted to the Chairman of the Board's Audit Committee, Mr. Nicholas Mwaniki by

Board member, lv{r. Macharia who said he received the said information from Mr. Atavachi,

the then Finance Manager.

9. There was no approval from the YEDF Board or the National Treasury for the deposit of

Kshs. 400 Million to the YEDF Chase Bank account.

Role of the Board Chairman in running the affairs of the Fund

10. The role of the Board, including the Chairman, in running the affairs of the YEDF is non-
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executive.

11. The Audit and fusk committee met on 22'd october, 2015 to discuss these fraudulent

tansactions. The Committee then recommended the suspension of the Ag. CEO and the

Finaace Manager to allow for investigations. The Committee resolved to invite the Bank

Anti-Fraud Unit to investigate the matter.

L2' The Board Chairman wrote letters to the Ag. CEO and the Finance Manager asking them to

proceed on compulsory leave to allow for investigations into the fraudulent tansfer ofKshs.

180 Million Aom YEDF's invesunent account held at Chase Bank (K) Ltd to take place.

Measures instituted by the Board to guard against fraudulent transactions at YEDF after

the matter was brought to the Board,s attention on 21ll0D0l5

13. After the matter of fraudulent transactions was brought to the attention of the Board, the

Board appointed Mr. Emmanuel Odero as the Ag. CEO on 23'd October, 2015. To ensure

that no further ftaud occurred, Chase Bank (K) Ltd was informed of the changes to Ag.

CEO's position and the bank was advised ofchanges in the account signatories.

14- The Board also directed the management to transfer the amount held in Chase Bank to the

Kenya Commercial Bank.

Circumstances leading to the death of Mr. Simon Mwangi, YEDF Driver

Mr. Clement Ayungo, a Board member of the Youth Enterprise Development Fund informed the

Committee as follows:

15. That he had been invited to a party hosted by Mr. Babu Owino the current Chairman,

Student's Organisation of Nairobi University(SoNll)in Diani. The deceased, Mr. Simon

Mwangi who was a YEDF driver based in Mombasa dropped him offat the Mtongwe Ferry

at around I I :30pm from where he took a taxi to Diani. He was later joined at the party by

the deceased at about 12:30am;

f6. At the party held by the poolside, he took alcohol and swam in the pool in the company of
the other revellers, including the deceased. After a while, the revellers left the swimming

pool area and he also left the pool to change clothes. He came back to the pool area to get

his phone when he noticed someone in the pool. He dived in and tried to rescue the person
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while shouting out for help;

17. upon rescuing him, they realized it was Mr. Mwangi. They searched the website for Diani

Beach Hospital where they rushed him for teatment. Unfortunately, he was declared dead

on anival and the doctor-in-charge called the police;

18. He called the Board Chairman and later spoke to the then Ag. CEO, Ms. Namuye, who sent

the YEDF Regional Officer to deal with the matter on behalf of the Fund;

19. Those present including Mr. Ayungo, Mr. Babu Owino and Mr. Steve Mbogo were asked to

record statements and were later summoned by the police in Mombasa for firrther

interrogation;

20. Mr. Ayungo firther informed the Committee that he was not aware who signed the work

ticket that allowed the deceased to drive the Board car outside ofoffice hous.

F'urther Evidence
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THAT_

21. There was a purported attempt by the Board Chairman (vide a letter REF

YEDF/CEO/328/15 dated 8s October,2015) to transfer Mr. Mwaniki from his position as

Audit Committee Chair once he started following up on details of the YEDF Chase Bank

letter.

22. Mr. Michael Wamae is a Director at Lukenya Earth Movers, a company under investigations

by the Ethics and Anti-Corruption Commission with regards to a National Youth Service

Q.{YS) conuact worth Kshs. 147 Million. He applied for an NYS contract in 2012 but wasn't

successfi:l until March 201 5 when the company as awarded a contract. His company

undertook some of the contracted work and received partial payment but the project was

suspended once investigations commenced'

23. The Directors denied any knowledge of a Company by the name Severin Holdings Ltd which

was ailegedly linked to one of YEDF Directors'

24. The Fund paid Kshs. 44,741,603 for a caacelled event that was to be held at the University

of Nairobi grounds. Mr. Ayungo alleged that the Board Chairman indicated that the amount



had to be paid since Ms. Anne Waiguru, the then Cabinet Secretary, Ministry of Devolution

& Planning, had directed that payment be effected.

25. Mr. Stephen Jalenga, the Altemate to the Principal Secretary, State Departrnent ofPlaruring,

Ministy of Devolution and Planning informed the Committee that he kept reminding the

Board members that there were plans to merge the Youth, Women and Uwezo Funds and

that a circular from the Head of Public Service noted that approval had to be sought before

major strategic decisions were made.

26. The YEDF has two offices: One at Renaissance Park and the other at Lonrho House. The

Board made a decision to relocate from National Bank of Kenya building and all staff

stationed there were moved to Renaissance Park. A conditional offer of offrce space at Kenya

Industrial Estates was not taken up by the Board.

27. A two-day event was held in Ms. Anne Waiguru's (former Cabinet Secretary, Ministry of

Devolution and Planning) house in Kirinyaga County during the 2014/15 financial year.

Payment for this event was made by the YEDF.

28. All the Board members present indicated their willingness to resign from their positions as

YEDF Directors to allow for investigations to take place.

Committee Observations and Findings

The Committee observed THAT-

(i) The Board did not approve the procurement ofan ICT Stategy and ERP System.

(il) The alleged final report on the Consultancy by Quorandum Ltd was never presented

to the Board.

(iii) The Board did not approve the change of signatories at the YEDF account held at

Chase Bank (K) Ltd. The letter by Mr. Bruce Odhiambo, former Board Chairman

authorizing the change of signatories was illegal and that the alleged resolution was

uniiaterally done by the Chairman, as confirmed in his oral submission to the

Committee.

(iv) The Fund paid Kshs. 44,741,603 for a cancelled event that was to be held at the

University ofNairobi grounds but did not take place.
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3.3 EVIDENCE BY DIRECTORS OF QUORA}{DI,JMLTD

3.3.1 Evidence by Mr. Mukuria Ngamau, Director - Quorandum Ltd

Mr. Mukuria Ngamau, Managing Director of Quorandum Ltd appeared before the

Committee on 8th March 2016to adduce evidence on the matter of alleged fraud and frnancial

mismanagement at YEDF.

He submitted THAT-

1. He is a civil engineer by training although he is not registered by the Engineers Registration

Board of Kenya. He has worked as an engineer in several companies since 1999 including

Safaricom and Zain (formerly Kencell Ltd). He has also been subcontracted by China Roads

and Bridge Construction Company and the Judiciary among others'

2. Quorandum Ltd was incorporated in 2002 Registration No. C. 100827 as a private Ltd

company originalty with three directors namely Mr. Mukuria Ngamau ID No. 11590409,

Ms. Doreen Waithera Ng'ang'a ID No. 22513641 (Mr. Ngamau's wife) who is a non-

executive director with no responsibilities and Ms. Wanjiku Tabitha Ngamau- now 70 years

old and no longer a director as she resigned from directorship on l lth September 2008 (Mr.

Ngamau's mother). Currently, the Company has two directors Mr' Mukuria Ngamau and

Ms. Doreen Waithera Ng'ang'a.

Engagement with the Youth Enterprise Development F und

3. He met Ms. Catherine A. Namuye, the Chief Executive Officer of the Youth Enterprise

Development Fund sometime in early May 2014at an event of the Youth Enterprise

Development Fund, whereupon she informed him that the Youth Enterprise Development

Fund through its Board of Directors was looking into getting someone to help them come up

with an Information Communication Technology (ICT) strategy plan and Enterprise

Resource Planning (ERP) system that will enable them to transform the Youth Enterprise

Development Fund into a modem institution able to provide financial services in line with

their vision and mission in support of Kenya's Vision 2030.
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.t After the meeting, he contacted an Information communication Technology (ICT)

/Enterprise Resource Planning @RP) specialist from USA, one Mr' Donnie Collins Reeves

who was the lead consultant on the project and agreed to put forward a proposal for the work.

On 20h May 2014, he held a meeting with YEDF's Ag. CEO, Ms. Catherine A. Narnuye and

Mr. Donnie Collins Reeves via Skype to understand the requirements of the YEDF'

On 266 May, 2014 he wrote a letter Ref. No. QI1YEDF/6I to the YEDF Chief Executive

officer Ms. Catherfue A. Narnuye containing proposed outline of the project after which

euorandum Ltd was called to collect a letter Ref. No. YEDF/CEO 11408/2014 on 2nd June,

2014 indicating that Quorandum Ltd.'s proposal met the needs of the Fund and they thus

requested to submit a quotation for the work as well as sample proforma invoices to YEDF

Board of Directors to seek consent and approval for implementation of the proposal. The

Ietter indicated "that this is a highly sensitive proiect dnd utmost confidentiality is expected

in regards to any information shared' (Annexure 21)

In reply to the letter from the cEo, Quorandum Ltd sent two quotations ofKshs. 65,985'600

for ICT Strategy and Kshs. 114,909,946.20 for design of specifrcation for ERP both totalling

to Kshs. 180,895,546.20inclusive ofvalue added tax' (Annexure 22)

QuorandumLtdpreparedthesampleilvoiceswithrandomfigurestoshowhowinvoices

look and delivered them to the YEDF CEO Ms. Catherine A. Namuye. They were received

on 106 June 2014 at the C.E. O's Offrce. (Annexure 23)

A-fter a period of three months, vide letter Ref. No. YFjDF ]Cq}/llgl2ol4 dated,2^d

September, 2014, Ms. Namuye confrrmed to Quoraldum Ltd that the Board' during its 5l't

sitting held on 66 August, 2014 approved and accepted the proposal for consultancy services

for the design of a comprehensive ICT Strategy and ERP System for the Fund and that the

conract was awarded to the company. The letter fi[ther stated +}lal " due to the sensitivity

of the undertaking, a contract will be kegotiated for the purposes of immediate

implementation' '. (Annexure 24)

Quorandum Ltd subsequently entered into an agreement with YEDF to design a

comprehensive ICT strategy and ERP design. The contract was made' entered into and

signed on 17th November 2014 between Youth Enterprise Development Fund Board and

6
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8

10.
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Quorandum Ltd Ms, Catherine A. Namuye being the CEO YEDF signed on behalf of yEDF

Board while Mr. Mukuria Ngarnau being the director on behalf of Quorandum Ltd The lead

consultant Mr. Donnie Collins Reeves did not sign but had his name appended in place of
his signature. (Annexure 25)

11. That Quorandum Ltd sent the documents to one Mr. Donnie Collins Reeves to sign and send

back to him though intemational courier service.

12, By a letter dated 26th January 201 5 Ref. No. QL/YEDF/06/ICT/201 5 and received by yEDF

on 28s January 2015, Quorandum Lrd submined the frnal report of the ICT Skaregy to

YEDF. (Annexure 26)

13. The final report outlined restnicturing and upgrading of the YEDF operations and

infrastructure in areas such as: -

i. Proper business continuity, security and protocol

ii. Up to date loan monitoring, support and default recovery protocols;

iii. Modern document handling and storage protocols;

iv. Areal-time information, asset and finance monitoring platform

v. Nationwide collection of loaD applications, processing and tracking which currently

is done manually.

14. With the contractual obligations satisfied, Quorandum Ltd received payment from the Fund

in full of a total of Kshs. 180,895,546.20 in two tranches through their Chase Bank account

no. 0052075584001. The Company paid value added tax to Kenya Revenue Authority upon

forwarding of invoices to the Fund.

15. Of the Kshs. 180,895,546.20 received by Quorandum Ltd for the consultancy serices,

approximately Kshs. 115 million was wired to the lead consultant Mr. Donnie Collins

Reeves' accounts in Michigan in USA and a further approximately Kshs.43 million

was paid as value added tax to Kenya Revenue Authority the remaining dues were

retained by the Company.
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16. Upon completion of the Project, he did not conduct any tlaining for the YEDF staff to

familiarize themselves with the Information Communication Technology strategy plan and

Enterprise Resource Plaruring system since it was not part ofhis contractual obligations. He

was not issued with a completion certificate for the consultancy offered.

l7 . That he had not transacted any other business with the Fund before this particular transaction

and during this transaction he was not dealing with any other offtcer ofthe Fund except the

CEO Ms. Catherine A. Namuye to whom she addressed all communications. He occasionally

interacted with the Chairman of the Fund Mr. Bruce Odhiambo at social events outside the

offices of the Fund.

Committee Observations and Findings

The Committee observed that: -

(D The alleged consultancy contact was discussed and concluded by only two parties:

The Fund's Ag. CEO, Ms. Catherine A. Namuye and Mr' Mukuria Ngamau, the

Director of Quorandum Ltd. This points to a case of collusion between the two

individuals to defraud the Fund ofKshs. 180,895,546.20 through a fictitious and illegal

contract

(ii) The contract entered into by Quorandum Ltd and YEDF did not constitute a valid

contract as it lacked important components including signatures ofboth parties on the

right and left hand sides of the document as required and seals of both parties

(iii) The alleged award of the contract for the consultancy services for the development of

ICT Strategy and ERP System to Quorandum Ltd by YEDF did not comply with the

provisions of Article 227 oftle constitution, section 27 (4) ofthe Public Proculement

and Disposal Act 2005; as the service was not planned for nor authorized by the Board

of Directors. Further, prequalification of the Company was not undertaken, no

advertisement was done, no expression of interest was advertised, no tendering and no

evaluation was done before tle award of the contract.

(iv) It is doubtful that the said Mr. Donnie Collins Reeves does indeed exist and that he

received approximately Kshs. 115 million as alleged by Mr. Ngamau. The witness

T
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failed to provide Mr. Reeve's physical address or phone contacts, Skype exhacts and

evidence of payment to Mr. Reeves. Further, the Curriculum vitae of one Donnie

Collins Reeves was found to be unclear, vague and ambiguous with inconsistent

i.nformation as evidenced by Annexure 27.

(v) Quorandum Ltd did not provide any evidence to suggest that the Company actually

paid approximately IGhs. 45 million to the Kenya Revenue Authority as Value Added

Tax ffAT) and other taxes as alleged by Mr. Mukuria Ngamau.

(vi) The correspondences between Ag. CEO YEDF and Quorandum Ltd were inconsistent

and firll or glaring enors as some had apparently been stamped as received at a date

earlier than the date of writing.

(vii) The correspondences sent by Quorandum Ltd were meant to be treated wtth"utmost

conJidentiality' ' as the purported contact agreement was regarded as"very sensitive. "

(viii) Mr. Mukuria Ngamau acting on behalf of Quorandum Ltd while undertaking the

consultancy services for the development of ICT Strategy and ERP System for the

YEDF, did not at any time interact with any Board Member or staff of the Fund apart

from Ms. Catherine A. Namuye. This made the purported service rendered by

Quorandum Ltd suspect, since the development of any strategic plan is an elaborate

strategic exercise that would necessitate an interaction with the Board which is the

organ mandated with policy matters and the ICT departments of YEDF which was to

implement such a s[ategy.

(ix) The purported consultancy services contact for ICT Sfategy and ERP System

development by Quorandum Ltd for YEDF was jointly planned and executed by Mr.

Mukuria Ngamau, Mr. Bruce Odhiambo and Ms. Catherine A. Namuye with the main

objective of defrauding YEDF of a sum of Kshs. 180,164,789.

(x) That the contract tabled by Mr. Ngamau as for the consultancy services to YEDF was

different fiom the contract tabled by the Chase Bank (K) Ltd which had been sent to

the Bank by Ms. Namuye to support payment.
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3.3.2 Evidence by Ms. Doreen Waithera Ng'ang'a, Director - Quorandum

Ltd

Ms. Doreen Waithera Ng'ang'a, a Director at Quorandum Ltd appeared before the

committee on 24th March, 2016 to adduce evidence on the matter of alleged fraud and

financial mismanagement at YEDF'

She submitted TFIAT-

l. She is a marketer by profession and is the current CEO of Marketing Society of Kenya since

ApiI2012.

2. She replaced Ms. Tabitha Ngarnau as Director when the latter resigned on 1Ifr September,

2008 citing health reasons. As a non-executive Director, she only firlfils statutory

requirements with no responsibilities and involvement in the day to day running of the

Company.

3. Her role is limited to being a second signatory to Quorandum Ltd's accounts. She does not

involve herself in sourcing for projects, securing contracts or rmning any Quorandr:m Ltd

business. She therefore had no details of the Youth Enterprise Development Fund ICT

Strategy Ptan and the ERP system and thus she did not participate in securing or executing

the contact.

4. She became aware of the project as an alleged scandal when it feanred in the newspapers

whereupon she requested for more information, documentation and communication between

Quorandum Ltd and YEDF from Mr. Ngamau. She was provided with the project

documentation and was informed that the Company had carried out the works as requested

and delivered as per the contract.

S. She signed a sale agreement for purchase ofone company asset (a house). She was informed

by her co-Director that the funds for purchasing the house was acquired from the sale of

Quorandum Ltd-owned land in Karen.

6. Further, she informed the Committee that she usually pre-signs cheques and then Mr.

Mukuria issues them as and when needed to make payments for the Company'

7. She is an authorized second bank signatory for the following Quorandum Ltd accounts:
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i. Chase Bank Account Number 0052075584001

ii. Standard Chartered Account Number 0102497392600

8. She had never received any payment from Quorandum Ltd;

9. Her personal accounts have never been used in transit to hold money from Quorandum Ltd;

In addition to the oral submission she made before the Committee, she made the following written

submission to the Cornmittee dated, 30s March, 2016;

10. That in the year 2012, she obtained a loan of Kshs. 1,476,545 from the (Kenya Television

Network(KTN) SACCO which she advanced to Mr. Mukuria Ngamau, together with a

further Kshs. 150,000 which amounts to Kshs. 1,626,545. Mr. Ngamau repaid the loan on

gdMarch 2015 and 10u March, 2015.

ll. During her appearance before the Committee she presented that she could not recall the

source of funds in her account but having gone through her statements, she now realises that

the source of the funds is Quorandum Ltd.'s bank account with Chase Bank (K) Ltd, as

repayment of the loan advanced to to Mr. Mukuria. She denied receipt of any other firnds

from Quorandum Ltd

12. She also holds an account with CFC Stanbic Bank Account No. 010002425372. She

however indicated that she was not in a position to avail CFC Stanbic Bank Loan documents,

as this file and other correspondences pertaining to the account are in the custody of the

EACC.

Committee Observations and Findings

The Committee observed that: -

(r) Ms. Ng'ang'a is a Director of Quorandum Ltd and not a shareholder;

(ii) She could not confirm details of Quorandum Ltd sub-contracts or payments since she

pre-signed the cheques.

(iii) She did not actively participate in the affairs of Quorandum Ltd.
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3.4 E\'IDENCE BY RESPECTI\'E GOI'ERNMENT AGENCIES

3.4.1 Evidence by Ms. Sicily Kariuki, CS, Ministry of Public Service, Youth

and Gender Affairs

Ms. Sicily Kariuki, Cabinet Secretary, Ministry of Public Service, Youth and Gender Affairs

accompanied by Ms. Lillian Mbogo-Omollo (Principal Secretary, Mr. Kobia Wakamau

(Secretary for Administration), Ms, Rosina Mule (Legal Officer), Mr. Mbugua Sammy

(Head of Accounts), Ms. Wangari Ndia @eputy Director), Ms. Carolyne Okello (Senior

Youth Development Officer), Nixon Obarah (Finance Officer), Mr. Joram Mbui and Mr.

Emmanuel Odero (Acting Chief Executive Officer, YEDF) appeared before the Committee

on 9th March, 2016 to adduce evidence on the matter of alleged fraud and financial

mismanagement at YEDF.

She submitted THAT -
Investment of Surplus Funds

l. The investment of surplus funds by semi-autonomous government agencies under the

Ministry of Public Service, Youth and Gender Affairs is guided by the legal framework

establishing each of the agencies. In the case of YEDF, the Youth Enterprise Development

Fund Order, 2007 of the State Corporations Act (Revised n 2012) provides guidelines on

how funds are to be invested. Section 12(2) states that: "the Board moy place on deposit with

such bank or banl<s as it may determine any moneys not immediately required for the

purposes of the Board".

2. It is this legal provision that the YEDF Board used to place Kshs. 400 million in a call deposit

account at Chase Bank.

Oversight of the Fund

3. In light of the requirements that all semi-autonomous govemment agencies operate under

the new Mwongozo Code of Govemance for State Corporations, the Ministry of Public

Service, Youth aad Gender Affairs embarked on review of Board composition of all SAGAs

under its jurisdiction. The review is ongoing.
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4. Section 5 of the Order establishing YEDF bestows on the Fund's Board the duty to manage

and administer the Fund. The Order therefore grants the Minisuy the opportunity to

determine the direction of the Fund through appointment of a majority of board members as

well as through actual presence in the Board. In addition to Board representation, the

Ministry exercises oversight in YEDF affairs through approvals of expenditure of the Fund

as provided for in Section 8 ofthe Order. In this regard the budgets ofthe Fund are reviewed

and approved by the Ministry together with those of other SAGAS before submission to the

National Treasury.

5. Further, the PFM Ac1,2012 grants the respective Cabinet Secretaries responsible for state

corporations' responsibility over fmancial performance. Section 88 (1) ofthe Act states that:

The respective Cabinet Secretary responsible for matters relating to a state corporation is

re s po ns ib le for monitor inq-

(a) ?he financial performance of that state corporation and government -linked

corpordtions; and

(b) The performance of that state corporation and the dctivities afecting its Jinancial

performance; and

(c) Reporting to the Cabinet on the rtnancial performance of the state corporation.

Loss of Approximately Kshs. 180.9 Million from the Fund

6. On 17m February, 2015, the Chairman of the YEDF Board Mr. Bruce Odhiambo and the

then Acting. Chief Executive Officer Ms. Catherine A. Namuye issued instructions to Chase

Bank notifuing them about change of signatories to the YEDF call deposit account held at

the Bank.

7. One of the instructions was that the Acting CEO Ms. Catherine A. Namuye could sign offany

instructions on her own. The inskuctions to Chase Bank by the Board Chairman and the

Acting CEO indicated that the Board had made the resolution to change the signing

instructions.

8. On 21't October ,2015, a Special Board Meeting was held during which the Chairman of the

Board's Audit Committee presented copies of the two Ietters allegedly written by the Acting
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' CEO on 11th February 2015 and 27th April 2015.The letters authorized Chase Bank to tansfer

Kshs. 115,710,000 and Kshs. 65,184,946 respectively to Quorandum Ltd for consultancy

serrices rendered to YEDF.

9, On 23'd October, 2015, the Board held another Special Meeting and sent the Acting CEO and

the Finance Manager, Mr. Benedict Atavachi on suspension as recommended by the Audit

Committee to allow for investigations on the alleged loss of firnds from Chase Bank. On the

same date, the Chairman of the Board wrote to the Directorate of Criminal Investigation to

undertake forensic investigation on the alleged transfer of funds to Quorandum Ltd.

10. On 27s October,2015, the Fund gave instructions to all its bankers asking them to remove

Ms. Catherine A. Namuye and Mr. Benedict Atavachi from being signatories to its accounts

and not to honou any instuctions from the two individuals. The Kenya Commercial Bank

confirmed the deletion via letter dated 286 October, 2015. (Annexure 28)

11. On 46 November, 2015, the Principal Secretary, State Deparunent of Planning wrote to the

Secretary/ CEO of Ethics and Anti- Comrption Commission @ACC), inviting the

Commission to investigate the alleged frnancial malpractice at the Fund. The DCI and EACC

commenced investigations at the Fund on i lft December 2015 and the reports of the

investigations are still being awaited.

12. Following the suspension of the Ag. CEO and the Finance Manager, the Fund sought bank

statements for the accounts held at Chase Bank but the statemetrts were not availed.

Eventually the statements that were availed had erroneous cash deposits. The Fund then wrote

to the Banking Supervision Unite at the Central Baak of Kenya on 20th November, 2015

protesting against the significant misinformation by Chase Bank and requesting the CBK to

compel Chase Bank to fumish it with conect and up to date bank statements. (Annexure 29)

13, In order to safeguard the Fund's money, on 1't December 2015, the YEDF Board adopted the

recommendation of the Board's Audit Committee to transfer funds amounting to Kshs.

102,297,489.45 held in the call deposit account at Chase Bank to the development account

held by the Fund at Kenya Commercial Bank.

14. The Fund had earlier tansferred Kshs. 120 million from the call deposit account at Chase

Bank to the Funds operational account at Kenya Commercial Bank.
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15. Since the suspension of the Acting CEO, the YEDF management reviewed the relevant

financial and procurement documentation and confirmed that: -

(a) The payment for the aileged consultancy services rendered by Quorandum Ltd did not

comply with the Public Procurement and Disposal Act 2005 and Regulations 2006;

(b) There is no evidence that the Board discussed, tendered or authorized the procurement of

the services to develop an ICT strategy and ERP System for the Frind. The alleged

consultancy service was not planned for, nor authorized by the Board; and

(c) There was no tender cornmittee meeting and tender minutes which approved such a service.

Measures taken to guard against future loss offunds

16. On 6tr'January, 2016, the Office of the Auditor General commenced a special audit of YEDF.

The audit is still ongoing.

17 . The Ministry has instructed the Fund to instruct their bankers that any communication

regarding change in bank signatories must be accomparLied by certified Board minutes.

18. On 2nd January 2016, the Ministry iavited the Inspectorate of State Corporations to carry out

a comprehensive management audit of the YEDF Board and recommend the way forward

especiaily in regard to the procedural and govemance challenges the Board seemed to be

facing.

19. The Inspectorate of State Corporations, from their preliminary inquiries had recommended

that the Board Directors were required to step aside to pave way for firther investigatiors.

She subsequently directed that the Chairperson and the Board Directors be barred from

tmnsacting any business or accessing t}re Fund facilities to pave way for investigations. The

Ag. CEO was firrther instructed to stop all payments to the Board Chair and its Members.

(Annexure 30)

20. The CS advised the Ag. CEO Mr. Emmanuel Odero to procedurally suspend the Finance

Manager as per the Board resolution of 23'd October 2015. This action nullified the irregular

suspension of the Finance Manager.
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21. The Committee also heard that the Chairman had tried to rurilaterally suspend Mr. Emmanuel

Odero as the acting CEO but the CS intervened.

22, The CS also informed the Committee the Fund had an existing ICT Strategy 2013-2017

secured from Microflex Kenya Ltd in 2013 at a cost of approximately Kshs. 5.9 million and

there was therefore no need to procure another one.

23, The Cabinet Secretary, Ministry of Public Service, Youth and Gender Affairs wrote to the

Chief of Staff and Head of Pubtic Service vide letter Ref' MPYGl3llt6 dated 156 April,

2016 requesting for revoking of the appointrnent of YEDF Board Members pursuant to

Section 7 (3) for the State Corporations Act.

Committee Observations

The Committee observed that: -

(D The Board Chairman abused his powers by writing a letter instructing the Fund's

Finance Manager, Mr. Benedict Atavachi to take compulsory leave. The suspension

was therefore unprocedural.

(ii) The National Treasury did not authorize the opening and operationalization ofa bank

accognt in a commercial bank, Chase Bank (Q Ltd in accordance with Public Finance

Management Act Section 28 (1) and Treasury Circular No. l0ll992 on investrnents of

surplus frmds in Treasury bills and Treasury bonds'

(iii) The Fund has an existing ICT strategy 2013-2017 secured from Microflex Kenya Ltd

in 2013 at a cost of Kshs. 5.9 million and there was tlerefore no need to procue

another one.

(iv) Payment for the consultancy services purportedly rendered to the Fund was blatant

theft and abuse of offrce in breach of the Public Procruement and Disposal Act, the

Public Finance Management Ac! 2012 and the Public Finance (f{ational Govemment)

Regulations 2015.

(v) The Chairman of the Fund, lv{r. Bruce Odhiambo who was a non-executive Board

Chairman, was irregularly assigned a Government vehicle by the Fund contrary to

State Corporations Regulations on Terms and Conditions for Chairmen and Directors

of State Corporations which require that actual transport expenses may be reimbursed
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(vi)

(vii)

(viii)

Mr. Titus Muriithi, the Ag. Inspector General of State Corporations accompanied by Mr.

David Gichohi, the Senior Assistant Inspector General of State Corporations appeared

before the Committee on 10th March,2016 to adduce evidence on the matter of alleged fraud

and financial mismanagement at YEDF.

He submiued TIIAT-

Adherence of State Corporations to Treasury Circular No. 10 of 1992 on Investment of

Funds in Treasury Bills and Bonds

l. The Treasury circular no. l0 of 1992 on Financial Management of State Corporations dhected

that all surplus funds of State Corporations must, without fail be invested in Treasury Bills and

Treasury Bonds. This was necessitated by the deregulation of interest rates in 1991, and the

fact that Treasury Bills and Treasury Bonds provide absolute security. All State Corporations

are required to comply and also obtain specific approval of their Board of Directors before

submitting investment proposals to the National Treasury. (Annexure 31)
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based on actual mileage at prevailing AA rates when they use personal cars on Board

business.

The Cabinet Secretary, Ministry of Public Service, Youth and Gender Affairs wrote to

the Chief of Staff and Head of Public Service vide letter Ref. MPycl3lll6 dated 156

February,2016 requesting for revoking of the appointment of YEDF Board Chairman

Mr. Bruce Odhiambo pursuant to Section 7 (3) of the State Corporations Act.

His Excellency the President vide gazette notice dated 156 April 2016 revoked that

appointrnent of Mr. Bruce Odhiambo as the Chairrnan of YEDF and disbanded the

entire Board of YEDF.

It is evident that the Order establishing the Fund under Regulation 12(2) allows the

Board to deposit fi:nds not immediately required for immediate use with such banks

as the Board may consider. This provision is however superseded by section 6(e)

Public Finance Management Act that states that PFM Act prevails on banking

arrangements, including openiag of bank accounts and investment ofmoneys.

3.4.2 Evideuce by Mr. Titus Muriithi, Ag. Inspector General of State

Corporations



2. On 296 November 2002, the National Treasury issued circular No. 1212002 reiterating the

requirement on investment of surplus frrnds in Treasury Bills and Bonds or seeking approval

from Treasury to invest such funds in commercial banks. The circular further required State

Corporations to submit to the National Treasury returns otr all balances held in Treasury Bills

and Bonds, commercial banks, financial institutions and all other institutions on a quarterly

basis. (Annexure 32)

3. Order No. 63 of the Youth Enterprise Development Fund Order 2007 requires that the Fund

obtains Treasury approval for investment of surplus funds. With regards to the investment

amounting to Kshs. 400 Million, the Fund did not adhere to the requirements of the two

aforementioned circulars and its enabling instrument.

Policy on Appointment and suspension of oflicers and Staff of state Corporations and

Benelits Payable to Such Olficers in Event of Suspension

4. Recruitment of staff should be competitively carried out in state corporations by the Board

of Directors. This is provided for under the Guidelines on Terms and Conditions of Service

for state corporations' Chief Executive oficers, chairmen and Board Members,

Management Staff and [JnionisableSralof 23'd November, 2014'

5. With regards to disciplinary matters in State Corpolations, the Board is responsible for the

suspension of staff. However, the Board may delegate the recruitment and disciplinary

matters of low cadre staff to management.

6, The benefits payable to a suspended staffis specified in the suspension clause contained in

lhe Human Resource Policies and Procedures Manual ofthe respective State Corporation.

In the case ofthe Youth Enterprise Development Fund, the suspension clause provides that

an employee on suspension is entitled to house allowance and inpatient medical cover.

The Role of the Board Chairman in the running of YEDF Board Affairs

j. The Board is responsible for the appointrnent and removal ofthe CEO as per Section 5 (3)

ofthe State corporations Act. In this regard, the disciplinary process of a cEo is vested in

the Board of Directors. In the event that the Board suspends a CEO, an Acting CEO is

expected to be appointed to perform the duties of the office.
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8. In the case of Ms. Catherine A. Namuye, the immediate suspended Ag. CEO and Mr.

Benedict Atavachi, the Finance Manager, the Board vide minute M:l;.2lsBlNf/23ll0/2015of

23'd October, 2015 resolved that the Ag. CEO and the Finance Manager be suspended to

facilitate investigations into the irregular transfer of Kshs. 180 Million from the Youth

Enterprise Development Fund Investment account held in Chase Bank to Quorandum Ltd

g. The Chairman vide a letter (REF YEDFB/CEO/177/2015) dated 23'd October, 2015 directed

the Ag. CEO Ms. Namuye and the Finance Manager, Mr. Atavachi to proceed on leave until

further notice. In the same meeting, the Board appointed a new acting CEO, Mr. Emmanuel

Odero.

10. The Chairman unilaterally varied the Board's decision to suspend Ms. Namuye and Mr.

Atavachi and instead uTote letters asking the two to proceed on leave. The Chainnan had

the mandate to write to the Ag. CEO despite the content of the letter, but the letter to the

Finance Manager should have been written by the newly appointed Ag. CEO.

11. The new Ag. CEO issued another letter to the Finance Manager (REF

YEDFB/CEO/591/2015) dated 17s November, 2015 informing him that he had been

suspended with effect from 23'd October,2015. The action by the Ag. CEO regularized the

suspension as per the Board resolution.

Status of the Inspectorate's Investigation into Misappropriation of Funds at the Youth

Enterprise Development Fund

12. The Inspector General of Corporations vide letter dated 15tb February, 2016 consdruted a

team of inspectors to conduct a management audit at Youth Enterprise Development Fund.

The team's terms of reference included examination of policies and practices relating to

human resources, procurement, financial management and any other pertinent issue relating

to the affairs of the Fund.

Qualifications of Board Chairman and Members

13. The State Corporations Act does not provide the qualifications required of a Chairman of a

State Corporation. However, the Mwongozo Code ofGovernance for State Corporations offers

guidelines on the same. The Chairmen are entitied to a monttrly honorarium of Kshs 80,000, a
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sitting allowance of Kshs. 20,000 per sitting, out-of-station accommodation allowance of Kshs

18,200 per day, accident cover worth Kshs. 2,000,000 and lunch allowance during meetings of

Kshs.2,000 per day. They are also entitled to a telephone(landline), airtime allowance and

mileage reimbursement in the event that they are not provided an offrcial vehicle. In the event

that a Chaimran irregularly allocates himself allowances and/or facilities not provided for, they

can be surcharged to recover the cost.

14. The Inspectorate of State Corporations is handicapped in the execution of its mandate due to

budgetary constraints and staff shortage. The Inspectorate has 15 Inspectors handling more

than 300 State Corporations.

15, The Inspectorate produced reports on the management of the Youth Enterprise Development

Fund in 2009, 2013 and 2016. Both reports had glaring issues related to mismanagement of

the Fund.

Committee Observations and Findings

The Committee observed that: -

(l) The Youth Enterprise Development Fund did not adhere to the requirements of

National Treasury Circulars No. I0 of 1992 and subsequent Circular No. 1212002 on

investnent of surplus fimds in Treasury Bills and Treasury Bonds.

(ii) The former YEDF Chairman, Mr. Bruce Odhiambo unilaterally varied the Board's

decision to suspend the Ag. CEO Ms. Catherine A. Namuye and the Finance Manager,

Mr. Benedict Atavachi and instead directed the two to proceed on compulsory leave.

(iii) The letter by Mr. Bruce Odhiambo, former YEDF Chairman directing Mr. Benedict

Atavachi, the Fund's Finance Manager to proceed on leave was unprocedural thus he

acted in abuse of office. Any such letter should have been written by the newly

appointed Ag. CEO.

(rv) The incoming Ag. CEO Mr. Emmanuel Odero issued another letter to the Finance

Manager (REF YEDFB/CEO159L/2015) dated 17s November, 2015 informing him

that he had been suspended with effect from 23rd October, 2015. The action by the

new Ag, CEO regularized the suspension as per the Board resolution.
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(v) The suspension clause ofthe Youth Enterprise Development Fund's Human Resource

Policies and Procedures Manual provides that an employee on suspension is entitled

to house and medical allowances only.

(vi) The State Corporations Act does not provide the qualifications required of a Chairman

of a State Corporation. However, the Mwongozo Code of Governance for State

Corporations offers guidelines on the same.

(vii) The Chairmen of State Corporations are also entitled to a monthly honorarium of Kshs

80,000, a sitting allowance of Kshs. 20,000 per sitting, out-of-station accommodation

allowance of Kshs 18,200 per day, accident cover worth Kshs. 2,000,000 and lunch

allowance during meetings of Kshs. 2,000 per day. They also get a landline phone,

airtime allowance and mileage reimbursement in the event that they are not provided

offrcial vehicle. In the event that a Chairman irregularly allocates himself allowances

and/or facilities not provided for, he/she can be surcharged to recover the cost.

3.4.3 Evidencc by Mr. Simon Indimuli, Head of Governance, SCAC

Mr. Simon Indimuli, the Head of Governance at the State Corporations Advisory Committee

accompanied by Mr. Christopher Ombega and Ms. Jane Mugambi, the former Secretary to

the Committee, appeared before the Committee on 22nd March,2016 to adduce evidence on

the matter of alleged fraud and financial mismanagement at YEDF.

He submitted THAT-

On Adherence of State Corporations to Treasury Circular No. 10 of 1992 on Investment of

F unds in Treasury Bills and Bonds

l. Treasury Circular no. 10 of 1992 on Financial Management of State Corporations directed

that all surplus finds of State Corporations must, without fail be invested in Treasury Bills

and Treasury Bonds. This was necessitated by the deregulation of interest rates in 1991, and

the fact that Treasury Bills and Treasury Bonds provide absolute security. All State

Corporations are required to comply arid also obtain specific approval of their Board of

Directors before submitting investrnent proposals to Treasury.
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2. On 296 Novembet 2002, Treasury issued another Circular No. 1212002 reiterating the

requirement on investrnent of surplus fi.urds in Treasury Bills and Bonds or seeking approval

from Treasury to invest such funds in commercial ba*s.

3. Section 12 of the Youth Enterprise Development Fund Order 2007 requires that the Fund

obtains Treasury approval for investrnent of surplus funds. With regard to the investment

amounting to Kshs. 400 Million, the Fund blatantly ignored the requirements of the two

circulars.

Policy on Appointment and Suspension of Ollicers and Staff of State Corporations and

Benefits Payable to Such Ollicers in Event of Suspension

4. Section 5 (3) of the State Corporations Act provides that a State Corporadon may engage

and employ such number ofstaff, on such terms and conditions as the Cabinet Secretary may

approve, in consultation with the State Corporations Advisory Committee.

5. With regards to disciplinary matters in State Corporations, the Board is responsible for the

suspension of staff. However, the Board may delegate the recruitment and disciplinary

mafters of low ca&e staff to management.

6. The benefits payable to a suspended staff is specified in the suspension clause contained in

the Human Resource Policies and Procedures Manual of the respective State Corporation.

In the case ofthe Youth Enterprise Development Fund, the suspension clause provides that

an employee on suspension is entitled to house and medical allowances but no basic salary.

The Role of the Board Chairman in the running of YEDF Affairs

7- The Board is responsible for the appointrnent and removal of the CEO as per Section 5 (3)

of the State Corporations Act. In this regard, the disciplinary process ofa CEO is vested in

the Board of Directors, In the event that the Board suspends a CEO, an acting CEO is

expected to be appointed to perform the duties of the office.

8. Board Chairmen in State Corporations are non-executive and their role as provided for under

Section 8 (1) of the State Corporations Act is to preside over meetings and provide overall

leadership of the Board. With regards to signing employment contracts, disciplinary and

other Human Resource related matters in respect of the CEO, the Board Chairman is required

to execute Board decisions by signing relevant documents.
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9. In the case of Ms. Catherine A. Namuye, the suspended Ag. CEO and Mr. Benedict Atavachi,

the Finance Manager, the Board vide minute Min.2/SBIv723/10/2015 resolved that the Ag.

CEO and the Fi-nance Manager be suspended to facilitate investigations into the irregular

transfer of Kshs. 180.0 Million from the Youth Enterprise Development Fund Investment

account held in Chase Bank to Quorandum Ltd

10. The Chairman vide a letter (REF YEDFB/CEO/37712015) dated23'd October, 2015 directed

the Ag. CEO Ms. Namuye and the Finance Manager, Mr. Atavachi to proceed on leave until

further notice. At the same meeting, the Board appointed a rtew acting CEO.

11. The Chairman then wrote letters asking the two officials of the Fund to proceed on leave.

The Chairman had the mandate to write to the Ag. CEO but the letter to the Finance Manager

should have been written by the newly appointed Ag. CEO.

12. The Presidential Taskforce on Parastatal Reforms recommended the merging of the Youth

Fund, Women Fund, Uwezo Fund and the Kenya Industrial Estates to pool their resources

together, which amounted to Kshs. 20 Billion ':"Jj,2014/2015.

Good Governance in State Corporations

13. The State Corporations Advisory Committee has partnered with the Public Service

Commission and developed a code of conduct commonly referred to as 'Mwongozo Code of

Govemance for State Corporations' that seeks to entench good corporate governance

practices in affairs of State Corporations.

14. Some of the salient featues of Mwongozo relevant in this matter are:

i. Board Operations: The Board is required to exercise its role collectively and not

individually. The Chairman of YEDF was therefore out of order in the matter of bank

signing instructions by purporting to exercise his powers without the requisite

resolufion of the Board.

ii. Role of Chairperson: The YEDF Chairperson is non-executive since Mwongozo

proscribes any form ofexecutive powers for Board Chairpersons in State Corporations.

Instances of the Fund's Chairperson exercising executive powers such as signing of

work tickets and disciplinary letters are out rightly in contraventiot of Mwongozo.
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iii. Role of Chief Executive Ofrcer The Chief Executive Offrcer's role is very critical and

it is therefore desirable to have a substantive CEO and not an acting one at all times.

The YEDF Board however did not bother to have the post filled substantively since

2010.

iv. Role of Corporation Secretary: Mwongozo requires each Board to hire the services of

a Corporation Secretary whose overall duty is to provide guidance to the Board on their

duties and responsibilities and on matters of govemance. The Board of YEDF has yet

to implement this even as giaring malpractices continue to manifest in Board

operations.

Committee Observations and Findings

The Committee observed TFIAT-

(r) The Youth Enterprise Development Fund should not be having any surplus funds given

the demand by Kenyan youth for such funds. The amounts should have been disbursed

and not kept in a fixed deposit account.

(ii) The YEDF Board Members including the altemate Board Members representing the

Principal Secretaries for the National Treasury and the Principal Secretary, State

Department responsible for Youth Affairs should be held collectively responsible for

the loss of funds and personally responsible for any omission or commission as Board

members.

(iii) The recommendation of the Presidential Taskforce on Parastatal Reforms on the

merger of the YEDF, Women Fund, Uwezo Fund, Micro and Small Enterprises

Authority and the Kenya Industrial Estates into one government agency has taken

inordinately long to implement.

3,4.4 Evidence by Mr. Joseph Kinyua, Chief of Stalf and Head of Public

Service

Mr. Joseph Kinyua, the Chief of Staff and Head of Public Service accompanied by Ms.

Lillian Mbogo-Omollo (Principal Secretary, Ministry of Public Service, Youth and Gender

Affairs), Mr. Titus Muriithi (Ag. Inspector General of State Corporations), Mr' Stephen
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Kirogo @rincipal Administrative Secretary in the Presidency) and Mr. Jasper Mbiuki

(Legal Advisor to the Head of Public Service) appeared before the Committee on 12th April,

2016 to adduce evidence on the matter of alleged fraud and financial mismanagement at

YEDF.

He submitted THAT-

Adhereuce of State Corporations to Treasury Circular No. 10 of 1992 ot Investment of

Funds in Treasury Bills and Bonds

l. The National Treasury has from time to time issued circulars directing State Corporations to

invest surplus funds in Treasury Bills and Bonds and in case of investnent in fixed short

term or on-call deposits in commercial banks, to obtain National Treasury's approval for

such deposits.

2. Further, in accordance with Section 28 of the Public Finance Management Acq State

Corporations should obtain the National Treasury's approval to open and operate bank

accounts in commercial banks.

3. The National Treasury receives and considers requests by State Corporations with regards

to opening bank accounts and investment of surplus funds and provides guidance to state

corporations to ensure adherence to the existing poiicy as contained in the National Treasury

Circulars. On a case by case basis, the National Treasury has granted approval to State

Corporations to invest surplus funds or committed funds in fixed./short-term/on-call deposits

in commercial banks to meet contractual obligations as they mature in a case where

investment in treasury bills/bonds would tie the firnds beyond such due dates.

4. With regard to the Youth Enterprise Development Fund (YEDF), the National Treasury has

advised that there were no surplus funds as per the audited financial statenents for the

Financial Year ended June 30th,2014. The only funds available were those appropriated

to the Fund for disbursement to the youth as per the mandate of the Fund.

5. In accordance with the enabling Legal Notice 6312007 Section 12(l) the Board may invest

any funds of the Youth Enterprise Development Fund which are not immediately required

for its purpose in securities as the National Treasury may from time to time. The Nationai

Treasury has advised that there was no request from the Fund and therefore no such approval
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by the National Treasury.

In accordance with Section 16(2), the State Corporation Act, any surplus money after making

provision for renewal of depreciating assets, the surplus monies shall be disposed of in such

marmer as the Minister responsible for the State Corporation in consultation with the Board

may in writing direct. The Board and management of the Fund did not obtain approval

from the responsible Minister with the concurrence of the National Treasury to invest

the YEDF's funds in fixed./short-term/on-call deposits in commercial banks.

Increased Investment of state corporations' Surplus tr'unds in Private Banks contrary to
Treasury Circular No. 10 of 1992

7, On a case by case basis, the National Treasury has granted approval for State Corporations

to invest surpius funds or committed funds in fixed deposits in commercial banks to meet

the maturing contmctual obligations in cases where investment in Treasury Bills/Bonds

would tie the funds beyond such due dates.

8. In granting such approval, the National Treasury has always advised respective State

Corporations to undertake proper due diligence to ensure security of investment in fixed

deposit in commercial banks is guamnteed and that the rate of retum offered by financial

institutions are better than the retum on Treasury Bills or Bonds.

9. Not all surplus funds are invested in fixed deposit accounts in commercial banks. Under

Section 16 (3) of the State Corporations Act, the National Treasury is empowered to recall

surplus fluds from State Corporations. Accordingly, the National Treasury has from time to

time recalled surplus firnds from non-listed State Corporations that do not declare and pay

dividend to the National Exchequer. The recalled surplus funds are budgeted annually and

appropriated by the National Assembly to finance the national budget.

10. In accordance with Public Finance Management (PFM) Regulations 2015 issued under the

PFM Act (2012), Section 219 (2), regulatory authorities are requted to remit surplus funds

into the audited financial statements after the end ofeach furancial year.

11. On the basis of the above provisions, the Cabinet Secretary to the National Treasury assigned

the Kenya Revenue Authority the responsibility of collecting 90Yo of the surplus funds and

any arrears therein held by regulatory authorities.
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Procedural and Governance Challenges F acing the Youth Enterprise Development Fund

12. Based on the reports from oversight bodies, there are procedural and governance challenges

facing the Youth Enterprise Development Fund such as:

i. Opening bank accounts and investing in commercial banks without approval of the

National Treasury contrary to Section 28 of the Public Finance Management Act 2012;

ii. Unilateral appointrnent of the CEO by the Chairman to be the sole signatory to the

Fund's fixed deposit account;

iii. Operating without an approved procurement plan for the 2015/16 Financial Year

contrary to Section 20 (5) of Public Procurement and Disposal Regulations 2006'

Interference of the former YEDF Board chairman in the day-to-day YEDF management

affairs

13. According to section 6 (1) (a) ol the State corporations Act, a chairman of a State

Corporation is non-executive. This is reiterated by Circular Ref. No. PMO/CIRC/A (3) of

April 2011 clearly stating the role of Chairmen in State Corporations is non-executive and

therefore they should not involve tlemselves in the day to day management of affairs of

State Corporations which would amount to interfering and ditecting the CEO and Senior

Managers on operational matters.

14, The duties and responsibilities of the Chairman are provided for by the Guideli.nes on Terms

and conditions of Service for State corporations of November 23'd,2014. The duties and

responsibilities include monitoring the implementation of board decisions, acting as an

informal link and provide a public relations role between the Board, management and the

stakeholder of the Corporation.

15. There was a Board decision to suspend Ms. catherine A. Namuye, former Ag. cEo and Mr.

Benedict Atavachi, the Finance Manager. The Board Chairman communicated the resolution

of the Board to the two.

Further, THAT-

16, The delay to implement recommendations by the CS, Ministry of Public Service, Youth and

Gender Affairs to remove the Chairman was occasioned by his unavailability as he was out

t
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of the country. He then required medical attention once he got back to the counEy.

17. There are plans by the Govemment to surcharge individuals who irregularly spent public

funds and recover the lost funds.

18. The Govemment is in the process of constituting Board of the State Corporations Advisory

Committee and Central Bank Kenya, among others. The Head of Public Service

acknowledged that the delay in appointing the Boards was not ideal for the operations of

State Corporations.

19. He denied any knowledge of Mr. Bruce Odhiambo holding more than one government

position, i.e., Chairman of YEDF.

20. The Govemment will look into the possibility of establishing a Trust Liability Fund that will

act as a recourse for the Government in the event public funds are misappropriated by public

officials.

21. The Govemment will compile a repoft on the number of State Corporations that held

accounts at Chase Bank (K) Ltd, Imperial Bank (K) Ltd and Dubai Bank (K) Ltd at the time

of receivership. He will submit the information to the Committee.

22. Action will be taken on the Altemates to Principal Secretaries of the State DeparEnent of

Planning and the National Treasury respectively who sat in the YEDF Board and failed to

advise or raise the red flag on issues affecting the Fund.

23. The Head of Public Service was agreeable to a proposal to have law enforcement agencies

seconded to the Committee so as to take action when deemed necessary.

24. Before the Mwongozo Code of Govemance for State Corporations, Directors of various

boards, YEDF included, may not have benefited from induction on what is expected ofthem

as Chairpersons and Directors oftheir respective Boards. Further, qualifications of Directors

were not well defined but they have since been defined and that the minimum qualification

for appointment as Chairman or Board Member, is a Bachelors Degree.

25. He also undertook to strengthen the office of the Inspectorate of State Corporations to

effectively carry out its mandate.
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Committee Observations and Findings

The Committee observed TIIAT-

(i) Mr. Bruce Odhiambo, former Chairman of the Fund, who was a non-executive Board

Chairman, was irregularly assigned a Govemment vehicle by the Fund contary to

State Corporations Regulations on Terms and Conditions for Chairmen and Dtectors

of State Corporations which require that actual transport expenses may be reimbursed

based on actual mileage at prevailing Automobile Association (AA) rates when they

use personal cars on Board business.

(ii) His Excellency the President revoked the appointment of the Chairperson and the

entire Board of the Youth Enterprise Development Fund as per gazette notices dated

15e April, 2016. This was after the Committee made a public pronouncement on the

urgent need to revoke the appointrnent of Mr. Bruce Odhiambo as Chairman of YEDF

aad to disband the entire Board. (Annexure 33)

(iii) The issue of public officers 'stepping aside' is not defined by the Public Service

Commission and as such, is not clear on the benefits and remunerations due to such

officers;

(iv) The Committee noted that the Circular dated l8th July, 2007 issued by the former Head

of Civil Service, Ambassador Francis Muthaua, baning the Inspectorate of State

Corporations from sitting in Board meetings of State Corporations unless invited by

the Board is in conkavention of Section l8 (2) (c) of State Corporations Act which

gives the Inspectorate the mandate to attend Board meetings as deemed necessary.

(v) Before the Mwongozo Code of Govemance for State Corporations, Directors of

various boards, YEDF included, may not have benefited fiom induction on what is

expected of them as Chairpersons and Directors of their respective Boards. Further,

qualifications of Directors were not well defined but they have since been defined and

that the minimum qualification for appointment as Chairman or Board Member, is a

Bachelors Degree.

(vi) Lack of defined minimum academic qualifications and experience contributed to the

ineptitude and ineffectiveness of the disbanded YEDF Board in running the affairs of

the Fund.
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3.4.5 Evidence by Mr, Halakhe Waqo, CEO, Ethics and Anti-Corruption

Commission

Mr. Halakhe waqo, Secretary/cEo, Ethics and Anti-comrption commission, submitted the

position of the Commission in writing, Ref. EACC.6/43(1 16) dated sdapril, ZOt6.

He submitted THAT-

The Commission received a complaint on the matter through a letter Ref: MDP/1/SEC/9/9

dated 4n November, 2015 from the then Principal Secretary, Ministry of Devolution and

Planning, State Departrnent of Planning, Eng. Peter Mangiti.

The allegation was that the CEO of the YEDF, Ms. Catherine A. Namuye in collusion with

Board Members, schemed to defraud the Fund Kshs. 180.9 million between February and

April 2015.

The Commission commenced investigations into the above allegations in November, 2015 -

So far, the investigation team has recorded statements from witnesses, Suspects and obtained

documents ftom the YEDF and other organisations involved in subject Uansaction.

The possible offences which the Commission is investigating include: -

i. Conspiracy to defraud contrary to Section 317 ofthe Penal Code;

ii. Abuse of offrce conEary to Section 46 as read together with Section 48 of the Anti-

Comrption and Economic Crimes Act, No.3 of 2003;

iii. Fraudulent acquisition of Public Property Contlary to Section 45 (1)(a) as read with

Section 48 of the Anti-comrption and Economic crimes Act, cap 65 of the Laws of

Kenya;

iv. Forgery contrary to Section 345 as read with Section 349 ofthe Penal Code;

v. Making of a forged document;

vi. Uttering ofa forged document contrary to Section 353 as read with section 349 of

the Penal Code.

The commission's investigations are at an advanced stage and once completed, the Inquiry

File will be forwarded to the Director of Public Prosecutions for further action.

Committee Observation

5

87

THE PUBLIC INVESTMENTS COMMITTEE: SPECIAL RXPORT ON THf, INQUIRY INTO ALLEGATIONS OF

FRAUDANDFINANCIALMISMANAGEMENTATTITEYoUTHf,NTERPRISEDEvELoPMENTFT,ND



The Commiuee observed that the Commission has taken inordinately long to conclude

investigations into the matter of mismanagement of frmds at the Youth Enterprise Development

Fund, considering that it was seized of the matter in November 2015.

3.4.6 Evidence by the Commissioner General, Kenya Revenue Authority

The Office of the Commissioner General submitted the position of the Kenya Revenue Authority

in writing. (Annerure 34)

He submitted THAT-

Background

1. Quorandum Ltd was established in 2002 to offer construction, telecommunication and ICT

consultancy services as per the information contained in the i-tax portal. The tax obligations

registered in the i-tax system include Corporation Tax, Value Added Tax, Pay As You Earn

and Withholding Tax.

2. The Company registered for PIN (P051147491T) afi VAT (0126104W) :u;,2002.

Compliance History

3. Quorandum Ltd filing pattems for self-assessments show that they have submitted Income

Tax retums for all years from 2002 to 2014 save for the fact that they have either registered

losses and have been in credit all through. However, the return for 2015 is due in June

20l6The Company is compiling its VAT returns up to February 2016.

4. The payment of VAT from Kshs. 180 million received by them from YEDF in 2015 will be

reflected in their 2015 Income Tax Retum which is due in June 2016. However, the Company

is required by law under Section 12(1) of lncome Tax Act to pay instalments taxes which

they have failed to remit.

5. According to the information available in the VAT System, the Company haq 5u!mi6g6 al1

the VAT Monthly retums for the year 201 5 with declarations made for the amounts totalling

Kshs. 182 million.

6. KRA is currently carrying out investigations to establish whether correct taxes were

remitted, given that they have been in business since 2002 and have been paying minimal

taxes.
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Committee Observation

The committee observed that since the payment of vAT from Kshs. 180 million received by

Quorandum Ltd from YEDF in 2015 will be reflected in it's 2015 income tax retums due in June

2016, KRA is urged to monitor and take appropriate action'

3.4,7 Evidence by Mr. Ndegwa Muhoro, Director of Criminal

Investigations

Mr. Ndegwa Muhoro, Director of Criminal Investigations, in his written submission to the

Committee, Ref. CID/SEC/I \\4NOL.XLX dated 6s April, 2016. (Annexure 35)

He submitted THAT-

The Chairman, Youth Enterprise Development Fund Board through his letter Ref.

YEDFB/CEO/378/201 5 dated 23'd October, 2015 reported questionable transactions in the

Fund's investment account in Chase Bank.

He attached two letters allegedly signed by the CEO, Catherine A. Namuye for internal

transfer of a total of Kshs. I 80,894,984 from the YEDF Account to Quorandum Ltd account

in Chase Bank.

The YEDF had earlier directed the management to develop a policy for the investment of

money which was not required immediately. It frfther guided that such money should be

invested in a call deposit account in one of the top 20 banks accredited by Central Bank of

Kenya that would offer the highest interest rate. This was in accordance with Section 12 (2)

of State corporations Act cap 446 Law of Kenya, which states that "the Board may place

on call deposit with such bank or banks as it may determine, any money not immediately

required for the purposes of the Board." The YEDF Management invested in Chase Bank,

which offered the highest interest rate.

Kshs. 400 million was rolled over ftom a previous investrnent and placed in a call deposit

on 4u February,2015 in Chase Bank after the audit committee compared quotations from

other banks. The signatories to the account were the CEO Catherine A. Namuye, Judy

Kimeto - Lending and Investrnent Manager, Mr. Benedict Atavachi - Finance Manager,

Robe( Irrlrima - Senior Accountant and Benson Mutwii - Accountant.

.l
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5. Documents obtained from Chase Bank indicates that on 23d February, 2015 yEDF rolled

over Kshs. 402,095,890.40 from a previous call deposit, which had matured, to a new call

deposit. This was assigned account No. 0017054604027.

6. The same day, YEDF transferred Kshs. 115, 710,000 to account No. 0052075584001 in the

name of Quorandum Ltd in the same bank leaving a balance of Kshs. 286,3 85,890.55

7. On 206 February, 2015, \GDF made a new deposit booking for Kshs. 219,815,054 and

transferred Kshs . 64,654,789 to the account of Quorandum Ltd;

8. On6hJune,2015,theaccountreceivedaprofitofKshs.3,S5T,SO2.SOonthedepositupon

maturity and the deposit was withdrawn and reflected on the account totalling Kshs.

223,093,851.85.

9. On 176 June 2015, there was a cash deposit of Kshs. 2,687,594, bringing the balance to

Kshs. 225, 781,445.85. The following day, cash Kshs. 5,966,301.35 was paid out leaving a

balance of Kshs . 99,81 4,544.50.

10. On 136 July, 2015, Kshs. 120,000,000 was transferred to KCB account of YEDF leaving a

balance of Kshs .99,814,544.50,

11. On 126 August, 20 i 5, Kshs. 99,814,044.50 was placed under call deposit leaving nil balance

and on 14d August, 2015, the account received two internal account transfers totalling Kshs.

3,322,388.85.

12. On 166 Septemb er 2015,the account was credited with Kshs. 1,365,948.35 as profit for the

deposit. The deposit was withdrawn and credited to the account, making a closing balance

of Kshs. 1 04,297,489.45.

Quorandum Ltd transactions

13. Quorandum Ltd account was opened in September 2014. By 23'd February, 2015, it had a

balance ofKshs. 571.25 when it received Kshs. 115,710,000 from YEDF. There were several

withdrawals and transfers from the account.

14. On 46 May, 2015, the account received another amount of Kshs. 64,654,759 from YEDF

and as at 1Oth November 2015, the account had a balance of Kshs. 1,184,326.75. This arnount

was preserved through a court order upon DCI application.
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15.ThefollowingtransfersthroughRTGsweremadeftomtheaccountofQuorandumLtdin

chase Bank to account no. 0102497392600 in the name of Quorandum Ltd in Standard

Chartered Bank: -

i.2 February, 2015 4,800,000

4,600,000

4,700,000

4,500,000

3,500,000

6,800,000

8,000,000

3,000,000

2,000,000

41,900,000

16. On l2s March, 2015, Kshs. 3,000,000 was transferred through RTGS from the account of

QuorarrdumLtdinChaseBanktoaccountNo.1250262g56474inEquityBankinthename

of GigSawY Plus Ltd

17. The following transfers through RTGS were also made from the account of Quorandum

LtdinChaseBanktoAcc.0030osllgs2lointhenameofDuchessParkDevelopment

ComPanY Ltd in I&M Bank

ii. 56 March,2015

iii. 12th March,2015

iv. 246 March,2015

v. 106 April,2015

vi. 12th May,2015

vii. 19th May,2015

viii. 6s August, 2015

ix. 14th October,20l5

TOTA]-

March, 2015

2"d April,2015

1o'h April,2015

16'h April,2015

11.

iii.

iv.

8,000,000

8,100,000

10,000,000

I r,200,000
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18. Other transactions: -

April,20l5 2,246,000 0500439009

10s April, 20l5 1,500,000 1154048411

Ill 5d May, 2015 880,000 0100193713300

tv 5u May,2015 1,000,000 1134166613

5'h May,2015 1,000,000 11239206l

v. 24

i.2
1l

April,2015 1 1,200,000

48,s00,000

4,500,000

8,000,000

vi. 56 May, 2015

vii. 21't May,2Ol5

004006i6481211

07002s007332s04

070025007332504

Dilshad S.

Mohammed
GigTych
Africa Ltd

Yogesh
Kumar
Bhardwaj
Simis
Engineering
and
Construction
Company Ltd
Abdi
Mohammed

Rock Plant
Kenya Ltd
Ngigi
Mbugua &
Advocates
Ngigi
Mbugua &
Advocates

Diamond
Trust Bank
Kenya
Commercial
Bank
Standard
Chartered
Bank
Kenya
Commercial
Bank

Kenya
Commercial
Bank
I&MBank

Eco Bank
Lrd

Eco Bank
Ltd

viii 25th May,2015 10,000,000

19.

20.

TOTAL 29,,126,000

On 13th May, 2015, GBP 57,000 was transferred to account No.

GB31LOYD3000204014907 in the name of Britcom Intemational Ltd in Deutshe Bank Ag.

London for purchase of excavator and breaker vide invoice No. 15409.

The case is under active investigation and will be escalated to the Offrce ofthe Director of
Public Prosecutions and the Director, Asset Recovery Agency upon completion.
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Investigation Report on the late Simon Mwangi

Zl. This case was initially investigated by Diani Police Station but has been taken over the DCI

upon leaming of it from the media. A team of homicide investigators from the DCI

headquarters was instructed to take over the investigations as it is tuming up to be a case of

interest.

22. The deceased who was aged 33 years at the time of his death, was working as a driver with

YEDF.

23. On Saturday, 176 October, 2015, the deceased was at Tamarind Hotel, Mombasa where he

had driven the YEDF Director, Mr. clement Ayungo for a seminar that was held at the said

hotel.

24. On Sunday, 18th October, 2015,at around 2l00hrs, the Director, Mr. Ayungo instructed the

deceased to drop him and Director Omar Sabra at Tudor Estate and Likoni respectively. Mr'

sabra was therefore dropped at Tudor at around 2t30hrs with Mr. Ayungo being dropped at

Likoni.

25. Mr. Ayungo instructed Mr. Mwangi to drive on to Diani Kivulini Cofiages promising to j oin

him later. The deceased is alleged to have arrived at the said cottages promising to join him

later. The deceased is alleged to have arrived at the said cottage at around 2230ks driving

his employer,s motor vehicle Registration No KBQ 009D Toyota Hilux Double cabin. He

is said to have been alone at the time.

26. Later, Mr. Ayungo is said to have arrived at Kivulini cottages at around midnight in a taxi.

At the cottage, there was a meeting that was being attended by offrcials of the Student's

Union of Nairobi University (soNLI). Amongst those plesent was Mr. Babu Owino, SoNU

Chairman. The guests present were about twenty'

27. The revellers are said to have been partying beside the swimming pool at the cottage. The

Director states that the deceased joined them at 2000hrs. He talked to the deceased and

informed him that he would spend the night at the cottage and leave the following day.

28. He further stated that he retired to his room at around 0300hrs leaving the deceased and other

guests at the pootside. At around 0400hrs, the Director alleged that he realized that his cell

phone was missing and he decided to check for it at the poolside. He fruther avers that he
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did not find any guest at the poolside when he got there. However, he states that he saw a

dark object inside the swimming pool.

29. Upon getting nearer, he realized that it was a human being. He stated that he tried to pull

him out of the pool though his efforts did not bear any fruits. He then raised alarm for

assistance. He alleges that the other guests responded to his alarm for assistance. It is stated

that they subsequently managed to pull out the now unconscious Mwangi out of the pool.

They took him to Diani Beach Hospital where he was pronounced dead on arrival.

30. The deceased is said to have been clad in underwear only. His shoes, socks, trouser, shirt,

mobile phone, wallet, belt were recovered ia the vehicle's ftont cabin.

31. The guests were all interviewed but nobody claims to have seen the deceased venturing into

the swimming pool.

32. A post mortem examination was performed on the body on 20d'October, 2015 at Aga Khan

Hospital. The pathologist attributed the death to have been "consistent with asphyxia due to

drowning"

33. An inquest file No. '1/2015 has been opened with regard to this sudden death. Upon

completion, it will be escalated to the Office of the Director of Public Prosecutions for

advise.

34. The outcome of the investigation will be communicated as appropriate.

Committee Observation

The Committee observed that the Director, Directorate of Criminal Investigations took inordinately long

to cor rence investigations into the alleged fraud at YEDF and only did so following extensive media

reports on the matter.

3,4.8 Evidence by Mr. Alex Nandi, CEO, Financial Reporting Centre

Mr. Alex Nandi, Chief Executive Officer of the Financial Reporting Cente (FRC) submitted the

position of the FRC ir writi-ng, Ref. FRC/CORR/6210312016 dated 3lst March, 2016.

He submined THAT-

THf, PUBLIC DIVESTMENTS CO$,&tITTEE: SPECIAL REPORT ON TIIE INeUrRy INTO ALLf,GATIONS OF
FRA.UD AND FINANCTAL MISMANACf,MENT AT THE YOUTH ENTERPRISE DEVELOPMENT FUND

9.1



1. The Principal objective ofthe Centre as Stipulated by Section 23 ofthe Proceeds of Crime

and Anti-Money Laundering Act (POCAMLA), is to assist in the identification of the

proceeds of crime and the combating of money laundering and the financing of terrorism .

2. Without prejudice to this, the FRC makes information collected by it available to

investigating authorities, supervisory bodies and any other bodies relevant to facilitate the

administation and enforcement of the laws of Kenya. The FRC also ensures compliance

with intemational standards and best practice in anti-money laundering measures.

3. The FRC as the country's financial intelligence unit (F[D is required to serve as a national

Cente for the receipt and analysis of: -

a) Suspicious transaction reports; and

b) Other information relevant to money laundering, associated predicate offenses and

terrorist financing, and for the dissemination of the results of that analysis. The

Centre is not an investigatory agency.

4. Information received by the Centre does not necessarily comprise of illegal transactions

but they are reported to the FRC by reporting institutions because it is unusual or suspicious

from the view point of the reporting institution. To safeguard the interests of innocent

parties and to prevent misuse or abuse of information handled by the FRC, both the

Proceeds of Crime and Anti-Money Laundering require the safeguarding of information

reported to an FIU. On this account, very stict legal and operational safeguards are placed

on the information received by the FRC, the handling of that information and the

dissemination of reports by FRC.

5. Section 24(b) of the Proceeds of Crime and Anti-Money Laundering Act, 2009 requires

the FRC to send information received under the Act to appropriate law enforcement

authorities, any intelligence agency or any other appropriate supervisory body for further

handling if, having considered the report, the Director has reasonable gtounds to suspect

that the transaction iavolves proceeds of crime, money laundering or financing of

terrorism.

6, The law places heavy penalties for misuse or wrongfirl disclosure of information received

and handled by the FRC.
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7. Further, the Financial Action Taskforce Recommendations (and specifically

recommendation No. 29 and its interpretive note) which are the intemational standards for

money laundering, terrorism financing and proliferation of weapons of mass destruction

require FIUs to disseminate information and the results of FIUs analysis to relevant

competent authorities with designated responsibilities for combating money larurdering

and/or terrorist financing. In particular, it includes the FIU, the authorities that have the

function of investigati-ng and/or prosecuting money laundering, associated predicale

offenses and terrorist financing, and seizing/freezing and confiscating criminal assets;

authorities receiving reports on cross-border transportation of currency and Bearer

Negotiable Instruments (BNIs) and authorities that have AML/CFT supervisory or

monitoring responsibilities aimed at ensuring compliance by financial institutions and

Desigaated Non-Financial Business and Professions (DNFBPs) with AML/CFT

requ ements.

8. Many suspicious transaction reports (STRs) contain highly confrdential information and

unproven allegations about private citizens and legal entities, both which could damage the

ilterests or reputations of the subjects mentioned in the STRs, if made public. STR

confidentiality is central to the AML/CFT system and is one of the cardinal conditions

enabling the participation of reporting institutions. The violation of STR confidentiality

constitutes a legal and reputational risk to FRC and may put to question the operationai

independence of the FRC. This may also be construed as a violation ofFATF standards, of

which Kenya subscribes.

Committee Observations

The Committee observed TFIAT -
l. The Centre gave very scanty and unwilling information to the Commiuee in total disregard

and appreciation of the firnctions of the National Assembly under Article 95(4)(c) on the

role of National Assembly inter dlia; The National Assembly shall exercise oversight over

national revenue and its expenditure, the role of Parliament being the protector of the

Constihrtion and promoter of good govemance.
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2. The Centre also is in breach of Article 35 of the Constitution since the matter is a public

interest matter that has resulted into substantial loss offirnds.

3. Under section 24(a) of the Proceeds of crime and the Anti- Money Laundering, the Centre

is obligated to receive, analyse and interpret-

a) reports of unusual or suspicious transactions made by reporting institutions

pusuant to Section 12 of the Act;

b) all reports made under section 44 of the Act

c) information disclosed to it pusuant to Section 42 of the Prevention of terrorism

Act; and

d) any other additional or other information disclosed to it and obtained by it in terms

of this Act.

Upon establishing that a transaction is unusual or suspicious, the centre shall report the

transaction to the investigative authorities.

4, The Centre did not communicate to the reporting institution- Chase Bank (K) Ltd of any

clearance of the transaction on the Quorandum Ltd account; FRC did not also table any

information to the Committee on any reporting made to the investigative agencies.

5. The Financiai Reporting Centre negligently and through its non-action contributed to the

loss of Funds at the YEDF and should be held responsible.

3.4.9 Evidence by the Principal Secretary, Ministry of Foreign Affairs and

International Trade

Ms. Lucy Kiruthu on behalf of the Principal Secretary, Ministry of Foreign Affairs and

Intemational Trade submitted the position of the Ministry in writing, Ref. MFA/REL.13/28

VOL.s9/ (91) dated 12sApril,2016. She submitted THAT-

1. The late Mr. Donnie Collins Reeves was born on 116 February, 1954 and died on l't April,

2015 at age 61. He could have been having a son by the same names that could be in his 30s.

2. The deceased was an ERP specialist at Enterprise Electronics Corporations (since 1989) and

a Data Processing Manager at Enterprise Electonics Corporation which is in the television

broadcasting industry.

3. The deceased contacts are as follows: -
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Email: donniecreeves(OhqtErail.com, donniecreeves ddress.co fma42 I.com

dreevesl 6@aol.com. donni@eecradar.com

Address: Last known address since 1999 is 411, Eton Dr. Dothan, Alabama 36305, prior to

that, he lived in 102 Wembley CT Dothaa, Alabama 36305 in 1998.

USA business contacts locations are 128 S lndustrial Boulevard Enterprise AL 36330 and

the phone number is 2231473478.

4. There could not have been contact after 1 April 2015 after \{r. Reeves died.

Committee Observations and Findings

The Commiuee observed THAT: -

(i) During his appearance before the Committee, Mr. Mukuria Ngamau gave false information

on the particulars of Mr. Donnie Collin Reeves; that he resided in Michigan, USA and that

he was in contact with Mr. Reeves.

(ii) There is no evidence of communication between Mr. Mukuria Ngamau and the late ltlr.

Reeves who died on l't April,2015, contrary to the evidence adduced by Mr' Ngamau

during his appearance before the Committee.

3.4.10 Evidence by the Registrar of Compauies

Ms. Alice Mwendwa, on behalf of the Registrar of Companies in the Office of the Attomey

General submitted the position of the Registrar General in writing, Ref. CR13.C dated l3 April,

2016.

She submitted TIIAT-

1. Quorandum Ltd

MukwiaNgamau P. O. Box 21415-
00505 Nairobi

Kenyan 80,001

NILDoreen
Ng'ang'a

Waithera P. O. Box 21415-
00505 Nairobi

Kenvan

Non-Director
Shareholders
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Wanjiku
Ngamau

TOTAL 80,002

The registered office is LR: 1870/l/138 Peponi Road, Westlands, P. O. Box 14843-00800, Nairobi.

2. K-SUSU International Ltd

According to the Company, records as at incorporation (no annual returns filed), the names of the

dtectors/shareholders are as follows:

Tabitha P. O. Box 21415-
00505 Nairobi

DirectorWinny
Chepkorir

Purity Cherotich

1

Kiprono Yegon Director
Hillary

P.O.BOX 50232-
00100, Nairobi

P.O.BOX 50232-
00100, Nairobi

P.O.BOX 50232-
00100, Nairobi

P.O.BOX sl0-
00517, Nairobi

P.O.BOX 510-
00517, Nairobi

Director

Kenyan

Kenyan

Kenyan

TOTAL

Kenyan

Kenyan

TOTAL

100

100

800

1000

300

300

600

Company was registered on 11 September 2014. The registered office of the Company is situated

at LRNo. 209/514 Moi Avenue, P. O. Box 50232-00100, Nairobi.

The Company registration number is CPR/20141160263.

2. Gigsai'vy Plus Ltd

According to the Company records as at incorporation (no annual retums filed), the names of the

directors/shareholders are as follows: -

Winny
Chepkorir

Purity Cherotich

Director

Director

99

THE PUBLIC IIWESTMENTS COMMIfiEE: SPECTAL REPORT ON TIIE INQUIRY INTO AI,LEGATIONS OF
FRAUD AND FINANCIAL MISMANAGEMENT AT TIIE YOUTH ENTERPRISE DEVELOPMENT FtNiD



The Company was registered ou 29 August 2014. The registered office of the Company is situated

at LR No. 209/4 Langata Road, P. O. Box 510-005i7, Uhuru Gardens.

The Company's registuation number is CPR/2014/158461.

3. Gigtych Africa Ltd & Iudustries D'Amico Ltd

The above business names/companies do not appear in the Regishar's database of registered

businesses/companies.

3.5 EVIDENCE BY FORMERMINISTRY OF DEVOLUTION AIID PLANNING

OFFICIALS

3.5.1 Evidence by Ms, Anne Waiguru, former CS, Ministry of Devolution

and Planning

Ms. Anne Waiguru, former Cabinet Secretery for Ministry of Devolution and Planning

appeared before the Committee on 24th March,2016 to adduce evidence on the matter of

alleged fraud and financial mismanagement at YEDF.

She submitted THAT-

The Role of the Ministry of Devolution in Management and Supervision of the Fund to

Reslize its Objectives

1. The role of the parent Ministry with regards to State Corporations is defined in the State

Corporations Act (1986) and the National Government Coordination Act (2013). The role of

the Ministry is generai policy formulation and guidance including forwarding the annual

budget proposals to Treasury for approval.

2. The Board ofthe Youth Enterprise Development Fund is responsible for the supervision of

the activities of the Fund. The Youth Enterprise Development Order of 2007 mandates the

Board to manage and administer the Fund in such a manner as to realize the objects and

purposes for which the Fund is established.
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3

4

5

6

Section 15 of the State Corporations Act provides that a Board shall be responsible for the

proper management of the affairs of a state corporation and shall be accountable for the

monies, the financial business and the management of the State corporations.

Tlte Wongozo Code of Governance for State Corporations provides that the Boards should

ensure the development of a policy on risk management which should take into account

sustainability, ethics and compliance risks.

The Principal secretary, State Department of Planning represented the Ministry on the Board

during the former cabinet secretary's tenure in accordance with section 6 (c) of the State

corporations Act and rule 5 of the Youth Enterprise Development Fund order, 2007.

The Principal Secretary as a member ofthe Board is under the collective obligation to adhere

to the aforementioned mandate. As the accounting ofrlcer in the parent Ministry, the

Principal Secretary has over and above the other Board members, a fiduciary duty to comply

with the principles of public finance as articulated under Article 201 of the constitution of

Kenya.

As the link between the Ministry and the State corporation, the Principal Secretary had a

duty to brief the cabinet secretary on issues of concern that came to his attention. on the

loss funds at YEDF, at no point did the Principal secretary issue a written brief to the cabinet

Secretary.

The Inspectorate of state corporations did not also raise any flag against the Board of the

YEDF during her tenure;

g. The former cabinet Secretary did not publicize the loss of funds at the YEDF as she did the

NYS saga because investigative agencies were already handling the matter when she found

out about it, unlike the NYS case that was unknown at the time'

Matter of Fraud at the YEDF Board

10. The cabinet secretary indicated that she was not aware of the circumstances under which

the alleged fraud took place and as the Cabinet Secretary responsible for Youth Affairs then,

she leamt of the fraud following the suspension of the former acting cEo, Ms. Namuye vide

7
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a letter dated 23'd October, 2015 from the Chairman of the Board. On the same letter, she

instructed the then Principal Secretary, Eng. Peter Mangiti to follow up on the matter.

11. On the same day, she was copied in a letter written by the Board Chairman inviting the

Directorate of Criminal Investigations to carry out investigations on suspicious trarsactions

at the YEDF account.

L2. The Prhcipal Secretary wrote to the Board Chairman in a letter dated 26s October,2015,

asking him to invite the Ethics and Anti-Comrption Commission and copied to the Cabinet

Secretary. On the same letter, the former Cabinet Secretary asked the Principal Secretary to

obtain an administrative report which was meant to provide details on circumstances that led

to Ms. Namuye's suspension. This was because the former Cabinet Secretary did not know

the details of the suspension at this point.

13. She emphasized the use of the word 'also' in her haadwritten note to indicate that the

administrative report was in addition to the action by law enforcement agencies investigating

the matter.

14. On 4h November, 2015, the former Cabinet Secretary was copied in a letter by the Principal

Secretary inviting the Ethics and Anti-Comrption Commission to investigate the mafter.

15. She resigned fiom Cabinet on 21't November, 2015 before she could receive the

administrative report.

16. As the Cabinet Secretary, she could not institute separate measures other than those provided

under the State Corporations Act, Public Finance Management Act, the Public Audit Act

and the Mwongozo Code of Govemance as she did not have the necessary powers to do so.

Role of Board Chairman in Running Affairs of the Fund

17. The role of the Board Chairperson of the Fund is like any other Chairperson as articulated

under section l5 of the State Corporatiom Act and the M]4/ ongozo Code of Governance. The

role is non-executive in nature.

Integrity of some of the YEDF Board Members

18. There were investigations against a sitting Member of the YEDF Board with regards to loss

of funds at the National Youth Service (NYS). The investigations are separate from the one
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involving the loss of Kshs. 791 Million at NYS in which the former Cabinet Secretary is

under investigation. The particular YEDF Board Member under investigations by the Ethics

and Anti-Comrption Commission was appointed by the former Cabinet Secretary, Miaistry

of Devolution and Planning, as was the practice with ail Board Members in State

Corporations.

Appointment of a substantive Board CEO

19. The former Cabinet Secretary firther informed the Committee that she did not recall any

request from the Board to confrrm Ms. Namuye as the substantive CEO of the Fund. She

received a letter from the then YEDF Board Chairrnan, Mr. Gor Semelango dated 20th

January, 2014 asking her to advise on who among five (5) listed candidates should be

appointed CEO. She did not pronounce herself on the matter owing to pending court cases

on the same issue;

Committee Observatiou

The Committee observed THAT-

(i) The former Cabinet Secretary only leamt of the loss of firnds following the letter dated

21" October, 2015 copied to her by the Board Chairman, Mr. Bruce Odhiambo. She

instructed the then Principal Secretary, Eng. Peter Mangiti to follow up on the matter.

(ii) She resigned from the Cabinet on 21" November, 2015 before she received a

conclusive report on the matter from the Principal Secretary, State Department of

Planning.

3.5.2 Evidence by Eng. Peter Mangiti, former PS, State Department of

Planning

Eng. Peter Mangiti, former Principal Secretary, State Department of Planning in the

Ministry of Devolution and Planning appeared before the Committee on 22nd March, 2016

to adduce evidence on the matter of alleged fraud and financial mismanagement at YEDF.

He submined THAT-
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On the role of the Ministry in Management and Supervision of the Fund

l. The Ministry of Devolution and Planning exercised oversight and supervision of the Frurd

in several ways including approving the annual budget of the Fund with the National

Treasury and determining the composition of the Board by appointing majority of Board

members.

2. The Ministry also monitors the financial and general performance of the Fund and reports to

the Cabinet on these matters. The Principal Secretary responsible for Youth Affairs is also

represented in the YEDF Board.

Circumstances Leading to the Loss of Kshs. 180 Million from the Youth Enterprise

Development Fund

3. The former Principal Secretary enquired from the Chairman of the YEDF Board the date of

the next Board meeting on or about 19h October 2015. He wished to personally attend the

meeting as he wanted to offer advice on the matter of Disposal of Hatcheries by the Fund

which was on the agenda.

4. A special meeting had been scheduled for 21't October, 2015 which he attended. The Chair

of the Audit Committee presented two letters allegedly signed by the then Acting CEO Ms.

Namuye, giving instructions for transfer of funds from the YEDF account at Chase Bank.

5. The Acting CEO upon questioning by Board Members denied having signed the letters and

indicated she had no prior notice of the letters' existence. The Board deliberated and resolved

to invite investigative agencies in the matter.

Measures initiated by the Principal Secretary as the Ministry's Accounting Officer

6. He gave proper dtection with regards to steps to be taken when the matter came up during

the special meeting held on 21" October, 2015. He also briefed the Cabinet Secretary on the

matter.

7. On 22'd October, 2015, he called Ms. Namuye to his office and further questioned her on the

two letters authorizing payment to Quorandum Ltd; she denied knowledge of the letters and

stated that no money had left the Fund's account at Chase bank.
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8. He then advised the CEO to obtain documentary proof from the Bar*, which she undertook

to do by the close of that working day. However, no documents were submitted and Ms.

Namuye did not respond to his calls thereafter.

9. The Board Chairman then wrote to the Directorate of Criminal Investigations (DCI) on 23'd

October,2015 in line with the Board resolution. The Principal Secretary noted that contrary

to his advice, the Ethics and A.nti-Comrption Commission (EACC) had not been invited to

look into the matter.

10. On 266 October, 2015, the Principai Secretary wrote to the Board Chairman advising him to

call the EACC. He also copied his Cabinet Secretary in the letter. The Cabinet Secretary in

a comment on the same letter asked him to get an administrative report from the CEO. He

did not act on these instructions since the offrcer had been suspended by an administrative

action of the Board and the matter was under investigation by independent agencies.

11. On 4s November, 2015, he wrote to the EACC inviting them to move in and investigate the

matter. This was after he realised that the Board Chair had not heeded his advice to call in

the Commission. This letter was copied to the Chief of Staff and Head of Public Service and

the Chairman of the Fund. (Annexure 36)

12. On 5th November, 2015, the EACC acknowledged that it had taken up the matter.

The Suspension of Former Acting CEO and Mr. Benedict Atavachi

13. The Principal Secretary was briefed by his altemate who sits in the YEDF Board that the

Audit Committee met on the 22"d October, 2015 to deliberate on the matter and made a

recommendation to the Board to suspend Ms. Namuye and Mr. Atavachi pending the

outcome of the investigations.

14. The Board in a special meeting held on 23'd October, 2015 accepted this recommendation

against the offrcers after which the Chairman wrote to the two informing them of the Boad

decision. The Principal Secretary and Cabinet Secretary were copied in the two letters.

Role of the Board Chairman in running the affairs of the Fund

15. In keeping with the provisions of the State Corporations Act and the Youth Enterprise

Development Fund Order 2007 , the position of the Chairman of YEDF Board is non-
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executive. His role is limited to organizing and coordinating Board affairs, calling for and

chairing meetings as weil as presiding over the evaluation of the performance of

management.

Committee 0bservations

The Committee observed that: -

1. Prior to the Board meeting of 21't October, 2015, the fomrer Principal Secretary was not

aware of the loss of Kshs. 180 Million at YEDF. The Board appeared to be equally in the

dark on the matter up to that point.

2. That he had not been briefed by his altemate representative in the Board.

3.6 EVIDENCE BY FINANCIAL INSTITUTIONS AND AUDIT TRAIL

3.6.1 Evidence by Chase Bank (K) Ltd Officials

Mr. Patrick Ole Narikae, the Director of External and Regulatory Affairs at Chase Bank

accompanied by Ms. Iman Hussein (General Manager, Consumer and Islamic Banking), Mr'

Ken Ouko (Former Director of Business Development at Chase Bank) Ms. Jedidah Kabiru

(Relationship Manager) Mr. Okalle Makanda (Chase Bank Head of Legal) and Mr. Cecil

Miller (the Advocate for Chase Bank) appeared before the Committee on 15th March,2016

to adduce evidence on the matter of alleged fraud and financial mismanagement at YEDF.

He submitted TIIAT-

l. The Youth Enterprise Development Fund has been a customer of Chase Bank (K) Ltd for

the last four years and has operated a fxed deposit account and current account under the

Bank's Islamic Banking window named Chase Iman where Iman means faith.

2. The Youth Enterprise Development Fund has placed various deposits with Chase Bank (K)

Ltd over this period and on maturity of the deposits they would either renew the principal

amount for a new tenure or transfer profits to their other YEDF accounts in other banks.

3. On this specific deposit of Kshs.400 Million it was placed with the bank in August 2014 and

was to mature in October 20i4.

4. Upo n maturity the principal was rolled over to mature in January 2015

I
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5. On the 4e February 2015, the Bank received a letter from YEDF instructing the Bank to roll

over the deposits so as to matue in two months in April 2015.

6. Shortly after, on 12th February, 20i 5 the Bank received a letter from YEDF to pay

Quorandum Ltd Kshs. 115,710,000.00 out ofthe fixed deposit which had been rolled over

on 46 February, 2015. The letter was addressed to the Director of Business Development

Mr. Ken Ouko which came attached with a business card of the Youth Enterprise

Development Fund CEO Ms. Catherine A. Namuye. He then forwarded the letter to the

General Manager for SME and Islamic banking, Ms. Iman Hussein.

7. Ms. Iman Hussein had discussions with the Relationship Manager for the account Ms.

Jedidah Kabiru and she was made aware that the deposit had been rolled over only eight

days earlier.

8. Ms. Iman Hussein called the CEO of the Youth Enterprise Development Fund to verifu

whether the instructions had emanated from her and queried why they wanted to liquidate

the deposit yet it had been placed a few days before. The Youth Enterprise Development

Fund CEO's response was that they needed to make payments.

9. That evening, the CEO of Youth Enterprise Development Fund contacted Mr. Ken Ouko

and complained about other bank officers calling her and expressed her desire to engage

directly with a senior person.

10. Ms. Jedidah Kabiru reported to the General Manager SME and Islamic Banking after

verifying with the Bank system that the YEDF requires two signatories and the letter only

had one signatory which was irregular.

11. Ms. Iman Hussein also confirmed that the beneficiary account, Quorandum Ltd had never

received such huge payments before and in fact had only received Kshs. 3,000 during the

lifetime of the account-

12. Ms. Iman Hussein and Mr. Ken Ouko then had a discussion and were not comfortable with

the transaction due to the above stated issued and agreed not to act on the transaction.
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13. They thus jointly wrote a letter to the YEDF CEO advising them that the Bank could not

honour their instructions as the mandates and their instructions did not match. (Annexure

37)

14. On 20m February, 2015, the Bank received a Board Minutes extract from the YEDF dated

17d February, 2015 signed by the Chairman, Mr. Bruce Odhiambo and the CEO Ms.

Catherine A. Namuye giving two categories of signatories.

Category I had the CEO, Ms Namuye and the Lending and Investment Manager, Ms. Judy

Kimeto.

Category 2 had the Finance Manager, Mr. Benedict Atavachi, the Senior Accountant, Mr.

Robert Mrima and another accountant, Mn Benson Mutwii.

The Board extract also indicated the CEO could sign olf any instuctions on her own and in

her absence, ti,o signatories could sign, with one being a mandatory signatory.

15. The Board Minutes extact was then followed by the signatures cards which were used to

update the signature mandates.

16. The Bank had sufficient documentation to effect the fust transfer of Ksh. 115,710,000.00to

the Quorandum Ltd account. This was done on the 23'd of February 2015'

17. Even after payment, the Bank was still uncomfortable with the transaction so in keeping with

the Cental Bank of Kenya Prudential Guidelines, Proceeds of Crime and Anti-Money

Lagndering Act and in the ir:terest of protecting public funds, it ftoze the Quorandum Ltd

account and restricted any access to funds on the same day.

18. The customer was thus advised to provide supporting documentation for the payment of

Kshs. 115,710,000.00.

19. Quorandum Ltd then delivered invoices to the Bank on 24n of February, 2015. The Bank

was still not satisfled with that documentation and then advised the customer that it further

required contacts for the same which were received on 25fi February, 2015.

20. Further, the YEDF CEO, Ms. Catherine A. Namuye confrmed the contract and the

supporting invoices on 25d February 2015 tfuough email. (Annexure 38).
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21, At this stage and given the fact that the Bank had obtained all supporting comments from

both parties in the transactions namely: Youth Enterprise Development Fund and

Quorandam Ltd, the Bank had no choice but to allow the customer to access the funds.

22. It is important to note that from the initiation of this transaction, due diligence and access to

firnds took aknost two weeks.

23. Even as ttre above transaction was done, the Bank was still uncomfortable and on 5d March,

2015 initiated a report under the proceeds of crime and anti-money laundering regulations

to the Financial Reporting Centre @RC) as a suspicious transaction report which was

acknowledged on the 11d March 2015. (Annexure 39)

24. It is important to note that at the time of reporting to the Financial Reporting Centre (FRC),

only a sum of Kshs. 6,402,439.00 out of the Kshs. 115,710,000.00 in the account had left

the bank from the Quorandum Ltd account.

25. On 6e April,2015, the balance of Kshs.219,815,054.00 was booked in the fixed deposit

account and rolled over for two montls as per the instructions issued by Youth Enterprise

Development Fund.

26. On 276 April, 2015, the Bank received a letter from the Youth Enterprise Development Fund

to transfer a fiuther IGhs. 64,654,789.00 to Quorandum Ltd, however, the account did not

have sufficient fi.rnds. (Annexure 40)

27. The Bank then contacted the CEO of Youth Enterprise Development Fund to inform her of
the same. She then sent amended instructions to transfer Kshs. 64,654,7 89.00.

28. Ms. Jedidah Kabiru then received the letter and informed Ms. Iman Hussein. Based on the

fact that the account had been flagged earlier, Ms. Hussein instructed Ms. Kabiru to get

direction from the Bank's Risk deparhnent on the way forward.

29. The bank had conducted due diligence as follows:-

(i) Received updated mandates for the operation ofthe Youth Enterprise Development

Fund through a Board extract;

(ii) Obtained a contract and invoices between Youth Enterprise Development Fund and

Quorandum Ltd;

(iii)Reported the tansaction to FRC as suspicion transaction.
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30. The Bank's Risk department advised that due to the above, the Bank could proceed with the

transaction.

31. On 106 July 2015, the Bank received instructions from Youth Enterprise Development Fund

to liquidate the deposit of Kshs. 219,815,054.00 and fiansfer Kshs. 120'000,000.00 to the

YEDF accorurt held at Kenya Commercial Bank, which it effected (Annexure 4l).

32. On 106 August 2015, the Bank received instructions from Youth Enterprise Development

Fund to roll over Kshs. 99,81 5,054.00 for two months. On maturity, the Bank did not receive

any instructions from Youth Enterprise Development Fund due to the ongoing

investigations, thus funds matured automatically into theh current account held by Chase

Bank.

33. On 8s December, 2015, the Bank received a one-off signing mandate for operating the

YEDF account signed by the Chairman, Mr. Bruce Odhiambo and the acting CEO Mr.

Emmanuel Odero to transfer the remaining funds held at Chase Bank (K) Ltd to their account

at the Kenya Commercial Bank. (Annexure 42)

34. The Bank received a letter from the Acting CEO for the Youth Enterprise Development

Fund, Mr. Emmanuel J. Odero dated 1le December,20l5 requesting for several documents

relating to the operations of the Youth Enterprise Development Fund account.

35. The Bank replied to this letter on 186 December, 201 5 reiterating that the Fund had issued a

new mandate and this name was not included in the list of mandates. The Bank firther

indicated that the said letter/latest mandate only related to the specific transaction transfer

and was only a one-off sign off mandate and as such the Youth Enterprise Development

Fund's accoqnt had no mandate at that time and could therefore not oblige the request.

(Annexure 43)

36. Chase Bank (K) Ltd received a letter dated 25s February, 2016 from the Acting cEo MI.

Emmanuel Odero asking for information regarding the Youth Enterprise Development Fund

account. The bank replied on 3'd March 2016 reiterating what had been stated in the earlier

letter dated 18s December, 2015. (Annexure 44)

Steps taken by the Bank to Prevent Misappropriation and Loss of Public Funds
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37. Chase Bank (K) Ltd offrcials reiterated that Chase Bank (K) Ltd, took every necessary step

to prevent the misappropriation of funds and loss ofpublic firnds by ensuring that it raised

red flags and questioned the following: -

(i) The natrre of instuctions emanating from the Youth Enterprise Development

Fund;

(ii) The type ofrelationship existing between the Youth Enterprise Development Fund

and Quorandum Ltd;

(iii)The nahre of transaction that resulted or required the transfer ofsuch huge funds

and most importantly the Bank even delayed effecting the Youth Enterprise

Development Fund instructions and transfer of funds and firther froze the

Quorandum Ltd account in its attempts to ensure that no misappropriation or loss

of public funds took place.

(iv) On top of this all, the Bank reported the entire transaction to the Financial

Reporting Centre as a suspicious transaction.

Committee Observations

The Committee observed TFIAT-

(i) chase Bank (K) Ltd acted on instructions by the chairperson and the cEo ofthe Youth

Enterprise Deveiopment Fund dated 20s February, 20i 5 in which they communicated

the two categories of signatories. Category I had the CEO Ms. Namuye and the

Lending Investment Manager, Ms. Judy Kimeto as the signatories while category 2

had the Finance Manager, Mr. Benedict Atavachi and the Senior Accountant, Mr-

Robert Mrima as signatories. The letter made reference to a board extract indicating

that the CEO could sign off any instructions on her own and in her absence; two

signatories could sign, with one being a mandatory signatory.

(ii) The suspended Ag. CEO Ms. Namuye signed off two letters dated 4th of February,

2015 and 276 Apil,2015 instructirg Chase Bank to pay Quorandum Ltd Kshs.

I 15,710,000.00 and Kshs. 65,184,946.00 respectively. The second amount was revised

to Kshs. 64,654,789.00 upon realization that the account had insufficient baiance to
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(iii)

(iv)

(v)

(vr)

(vii)

(viii)

(ix)

(x)

transfer the inskucted amount. The amounts were to be paid from the Fund's Fixed

Deposit Account held with Chase Bank in which Kshs. 400 Million was deposited on

22nd August, 2014.

The Quorandum Ltd account at Chase Bank (K) Ltd, which was the beneficiary

account, had only received Kshs. 3,000 during its lifetime before the transaction with

the Youth Enterprise Development Fund took place.

The Bank made attempts to verifr the nature of payments by delaying effecting of

payments to Quorandum Ltd Payment was effected once all the necessary

documentation including ir:voices and a contract had been provided to prove the nature

of the transaction-

The invoices and contracts presented by Quorandurn Ltd differed from those presented

by Chase Bank.

Chase Bank (K)Ltd complied with section 44 of the Proceeds of Crime and Anti-

Money Iaundering Act and Regulation 5 of the Proceeds of Crime and AntiMoney

Laundering Regulations 2013 by reporting the transaction to the Financial Reporting

Cente as a suspicious transaction.

The Quorandum Ltd account at Chase Bank was opened in September 2014 yet

Quorandum Ltd stated the account was opened in 2004.

The Ag. CEO lvft. Emmanuel Odero wrote to Chase Bank on 116 December,2015 and

25d February, 2016 requesting for several documents related to the operation of the

Fund's account. The Bank did not honour the request and noted that tle account was

subject of investigation by law enforcement agencies.

There was no kansaction from the Quorandum Ltd account paying a Mr. Donnie

Reeves Kshs. 117 Million as claimed by the Directors of the company.

Any transaction by the Quorandum Ltd account required two signatories hence Ms.

Doreen Ng'ang'a was involved in all transactions as a signatory. This was contmry to

what the Committee heard from Ms. Ng'ang'a when she appeared before it.
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3,6.2 Evidence by Standard Chartered Bank (K) Ltd Officials

Mr. David Idoro, the Head of Retail at Standard Chartered, accompanied by Mr. Peter

Gitau (Chief Information Officer), Ms. Mary Runana (Ilead of Financial Crime

compliance) and Mr. Tom Indimuli (Ilead of External Relations) appeared before the

Committee to adduce evidence on the matter of alleged fraud and financial mismanagement

at YEDF.

They informed the Committee TFIAT-

1. Quorandum Ltd holds two accounts at Skndard Chartered Bank (SCB) as follows:

Account No. 0102497392600 KSHS. - Opened on l3th November, 2002

Account No. 8702097392600 USD - Opened on 2j'd September, 2015

2, Source of Funds: From the bank records, the sot}Ice of funds for Account No'

0102497392600is mainly from the business of construction. The transactions in the account

are mainly cash and cheques based and its clients are individuals, companies and other

organisations that need construction services. The account is tagged under SME business

segment and is currently managed under business clients in the retail client segment. The

risk rating of the customer is Low Under Standard Due Diligence.

The Shareholding of Quorandum Ltd

3. The shareholding of Quorandum Ltd is as follows:

Doreen Waithera 50o/o

Mukuria Ngamau 50%

Mr. Mukuria is the sole signatory of the account.

Transaction Analysis from Novembe r 2002 to 31"'March 2016

4. Credir in the account are in the form of cash, cheques and a few firnds transfers ranging

from Kshs. 8,000,000. The total credits during this period amounts to Kshs. 202,706,234/0

and the total debits amount to Kshs. 190,363,399.25. these are summarized below: -
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2002

2003

2004

2005

2006

2007

2008

6,360,000.00

13,358,788.10

11,559,890.85

t7,781,682.00

3,939,246.00

3,852,783.40

t7,57'7404.90

2,625,594.00

lt,699,471.40

1'7,629,092.80

t7,577,799.25

3,376,103.80

4,427,764.90

16,789,125.45

79,548,9'.77.65 67,909,t43.05

All tansactions in cash and cheques

All transactions in cash and cheques

All transactions in cash and cheques

All transactions in cash and cheques

All transactions in cash and cheques

All transactions in cash and cheques

All transactions in cash and cheques

All transactions in cash and cheques

4 major credits in the account from
Economic Housing Group Ltd
amounting to Kshs. 15,307,318.50. 99%
of debits in cash and cheques

As analysed below

2009

2010

2011

2012

20t3

01.01.2014
to 3 I .03.
20t6

30,066458.70

8,392,105.6s

3,697,811.15

6,s71 ,086.00

20,905,886.50

3,694,957.55

6,43s,610.00

20,'749,446.00

4 major credits - ITT with ref. Ericsson
Kenya amounting to Kshs.
14,904,669.80. the rest ir cheques and
cash

29,7 17 ,233.7 5 Several ITTs mainly ref
Quorandum/Ericsson Kenya amounting
to Kshs. 24,775,781.35. the rest is in
cheques and cash.

8,381,503.30 Several ITTs with ref East Africa
Portland, Ericsson K and Water Project
amounting Kshs. 4,354,417.85. the rest
in cash and deposits

f Out of the above, total credits in the account for the period 1 January 2014 to 31st March

2016 is Kshs. 79,548,97'1.65. The narration in most of the credits is projects, operations,

equipment and supplies. A further analysis reveals that the main counterparts in the account

are as follows:
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6

Operations, 49,380,000.00 Chase Bank

equipment,
purchase, material
supplies and
proj ect
mobilisation

TOTAI 67,909,143.05

The counterparties above contribute to 85% of the total credits in the account. From the

credit narration, the ffansactions appear to be in line with customer's business.

For the period under review, the debits in the account total Kshs. 67,909,143.05 ranging

between Kshs. Below i00 to Kshs. 6 million. Significant debits (above Kshs. I million)

relate to three counterparties as summarised below: -

Netis EA Ltd

Economic
Housing Group

Quorandum Ltd

6 credits in
2013/2014

5 credits in
2013

10 credits btw
Feb 2015 to
October 2015

2 debits in
March 2015

5 debits
March 2015

- May 2015

2 debits in
may 2015

Payment for
Nakuru works

Housing Project

Payment
supplies/consultancy

Payment for invoice

- material supply

Equipment SupplY

3,221,824.55 Bank of Africa

15,307,318.50 Chase Bank

3,300,000.00 CooPerative
Bank

8,799,450.00 BarclaYs Bank of
Kenya

1

Bruce Dominic
Odhiambo

Ezekiel Owuor

Industries
D'Amico

TOTAL

g. From the alalysis above including recorded source of funds and purpose of funds, the

transactions appear aligned to the known nahrre of business. The transaction amounts are

also below set thresholds and hence no alerts were generated for this account.

Standard Chartered Bank KenYa (SCB KE) Transaetion Monitoring Framework

Itr, lli'!)'tri1rr
-r!nil li ie,l1!jal

l i , ]. i

ffi
t,i!{Ei{r{kii liIE(

]lsffi[
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9. Due to the size of business, products and different business segment, SCB KE deploys a

multi-pronged transaction monitoring framework which includes the following: -

i. Dedicated Automated Transactiou Monitoring System

Detica V6.1 Transaction Surveillance Solution was deployed in SCB Kenya in December

2012. Currently 13 detection scenarios have been deployed. The detection scenarios engine

is fed with data on customers and transaction from the core banking systems (eBBS). The

scenarios aid in identifying matches for unusual pattem/typology linked to the Detection

Scenarios at various frequencies. The threshold setting framework is based on customer

profile and risk categorisation. For example, the individual/personal accounts segments will

have various thresholds based on the risk categorisation ofthe customers within the business

segment e.g. the individuaVpersonal accounts will be segmented as low risk or high risk with

different thresholds set for each of these risk categorisation. Risk categorisation considers

Country/Geography Risk, Industry Nsk/Business Type Risk, Customer Risk and Product

Risk. Higher risk customers will have lower thresholds to allow for enhanced tansactional

monitoring than lower risk customers. Bushess clients, commercial and corporate client

segments will also have different thresholds based on their customer profiles and risk

categorisation.

ii. Manual Incident Report - "Internal Reports from Business',

This consists of unusual fransaction reports reported by business (front line) durhg customer

interaction such as account opening, periodic review and interactions during transactions.

iii. Event-drivenreviews

This is a trigger based form of monitoring. In the event-driven model, the Bank reviews

customer transactions based on media from credible sources; new trends among other

triggers.

On Quorandum Ltd

10. All the tansactions appeared to be aligned to customer's nanue of business "construction

projects". In addition, the transaction naxration supports the known profile. The

transactions were also within the set thresholds for a low risk (SDD) SME company hence

I
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no alerts were automatically generated'

11. Mid-March 2016, the Bank became aware that the customer was implicated in the YEDF

scandai in which they were paid Kshs. 180 million in their other account with Chase Bank

(e Ltd The funds were purportedly for alleged consultancy services for the design of a

comprehensive ICT stmtegy and Enterprise Resource Planning (ERP) design. This

triggered an immediate review of the customer's account conduct. The review covered

customer transactions from January 20 I 5 to March 20 I 6 '

12, The Bank's review identified the following anomalies: -

i. Customer known nature of business in the Bank's records is construction and not

ICT consulting;

ii. Between February 2015 to October 2015, the customer had received Kshs. 49.3

million from Chase Bank (K)Ltd account alleged to have received the proceeds of

the fraud;

iii. one of the benef,rciaries of the funds Mr. Bruce odhiambo received Kshs.

3,300,000onaccountofsupplies.Itwasrrnusualthatthesaidcounterpartywasthe

Chairman of the YEDF.

f3. Based on the three facts above, the Bank filed a Suspicious Transaction Report with the

Financial Reporting Cente on 16s March, 2016 (Ref.STR-2015-019-SCB). The Bank

continues to provide the Centre with the requisite information. The conduct and severity of

the adverse media also triggered a relationship review. A fund preservation order was

received on 3l March 2016 which the Bank effected immediately'

14. The Bank continues to cooperate with the FRC and other law enforcement agencies in their

investigations.

Committee Observations and Findings

The Committee observed TFIAT-

(l) There were transactions from Quorandum Ltd account at Standard chartered Bank s.)

Ltd to Mr. Bruce Dominic odhiambo's cooperative Bank (K) Ltd account amounting

to Kshs. 3,300,000/- (Three million, three hundred)'

(ii) Quorandum Ltd.,s account was on the verge of dormancy until it received funds ftom
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the YEDF.

(iii) In the yeat 2015, Quorandum Ltd.'s account at Standard Chartered Bank received

r^early 90o/o ofall the credits from its account at Chase Bank (K) Ltd where the Kshs.

180,367,789 million had been transferred to from the YEDF's fixed deposiVcall

account

3.6.2.1 The Audit Trail of Kshs. 180,367,789 from YEDF Accounts at

Chase Bank (K) Ltd to Quorandum Ltd

(a) Movement of Funds from YEDF Fixed/Call Deposit Account at Chase Bank (K) Ltd to

Quorandum Ltd

l. Chase Bank (K) Limited when appearing before the committee provided a certified summary

of YEDF Fixed Deposit/Call account from 27th February 2012 to 106 December 2015 as

shown in the table 3.0:

Table 3.0 YEDF ACCOUNT AT CHASE BANK 0O LTD FROM 27TH FEBRUARY
2OT2 TO IOTH DECEMBER 2015

DATE AMOT,INT
RECETyED
(KshsJ

R]EMMITANCES OF
PRINCTPAL
AMOUNT TO YEDF
ACCOUNT (Kshs.)

TRANSF'ERS
TO
QUORANDUM
LTD (Kshs.)

2?th Feb 2012 200,000,000.00

l3th April 2012 50,000,000.00

200,000,000.00

7th June 2012 201,661,000.00

30th Oct 2012 200,300,000.00

4th Jan 2013 130,077,680.75

22nd Feb 2013 200,300,000.00

25th Oct 2013 403,595,597.09

25th Oct 2013 381,087,885.68

llth March 2014 141,000,000.00

24th April 2014 254,000,000.00

l5th May 2014

23rd June 2014 7,000,000.00

23rd June 2014 141,000,000.00

25th June 2014 148,000,000.00

115,710,000.00

4th May 2015 64,654,789.00
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120,000,000.00l3tb July 2015

10th Dec 2015 t04,296,279.45

Total Amount 1,532,038,680.75 | 357,279,7 62.22 180,364,789.00

Source: Chase Bank (Iq Limited

2. The deposits by YEDF into the Chase Bank (K) Ltd fixed/call deposit account limited for

the period 27th February 2012 to 10d December 2015 was Kshs. 1.532 billion as shown in

Table 3.0. The total remittances of principal amount to YEDF account was Kshs. 1.357

billion during the period.

3. The first movement of funds ftom the YEDF fixed./call deposit account at Chase Bank (K)

Ltd to euorandum Ltd account at Chase Bank (K) Ltd was on 23'd February 2015 when

Chase Bank (K) Limited transferred Kshs. 115,710,000. This was followed by a transfel of

Kshs. 64,654,789 on 4m May 2015 from YEDF Fixed/Call deposit account to Quorandum

Ltd account at Chase Bank (K) Ltd.

4. The total amount of money transferred from YEDF fixedi/ call deposit account at Chase Bark

(K) Ltd to Quorandum Ltd account held at chase Bank (K) Limited is Kshs. 180,364,789

(Kenya shillings one million three and sixty-four thousand seven hundred and eighty-

niue only).

Committee Observations and Findings

The Committee observed that the total amount of money transferred from YEDF fixed/ call deposit

account at chase Bank (K) Ltd to Quorandum Ltd account held at chase Bank (K) Limited is

Kshs. 180,364,789 (Kenya shillings one million three and sixfy-four thousand seven hundred

and eighty-nine only).

(b) Movement of Funds from Quorandum Ltd account at chase Bank (K) Limited to

Other Accounts and Third Parties

I Quorandum Ltd account at chase Bank (K) Ltd was inactive and in fact overdrawn before

the fraudulent transfer of the Kshs. 180,364,789 fiom YEDF fixed/ call deposit account. A

summary of the bank Statement's transactions showing the movement of the funds to various

third parties is attached as Annex 49 of this Report.

Quorandum Ltd Account statement at chase Bank (K) Ltd indicates that there were several2
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tansfers to other third parties purportedly as payments for various services offered to

Quorandum Ltd. Some of these transactions involved cheque encashment by Mr. Mukuria

Ngamau or transfers to persons closely related to such as tansfer to Ms. Doreen Waithera

Ng'ang'a.

The following are some of the suspect transactions that were recorded ia the account

statement:

i. Transfers of Kshs. 48.5 million to Duchess Park Ltd for payments of a duplex

apartment.

ii. Transfers of Kshs. 18 million to Ngigi Mbugua & Advocates for debt owed by

Quorandum Ltd.

To get a complete audit trail of the rest of the transactions, the Director for the Directorate

of Criminal Investigations should undertake an investigation of all transactions of the

Quorandum Limited Account No. 0052075584001 held at Chase Bank Kenya Limited. The

investigations should extend to all personal bank accounts of Mr. Mukuria Ngamau, Ms.

Doreen Waithera Ng'ang'a including their close relatives and friends.

Committee Observations and Findings

The Committee made the following observations on the movement of Funds from Quorandum Ltd

account at Chase Bank (K) Ltd to other third parties:-

(i) THAT, Mr. Mukuria Ngamau through Quorandum Ltd used the proceeds of the

transfers to purchase a duplex apartment in Lavington, Nairobi from Duchess Park Ltd

at a cost of Kshs. 48.5 million.

(ii) THAT, Mr. Mukuria Ngamau tkough Quorandum Ltd used the proceeds of the

transfer to pay a debt of Kshs. 1 8 million owed to Great Lakes Ltd through the firm of

Ngigi Mbugua & Company Advocates.

(iii) TIIAT, Mr. Mukuria Ngamau through Quorandum Ltd used the proceeds of the

transfer to pay Britcom Intemational Ltd, a UK-based company, a sum of Kshs.

9.24million purportedly for purchase of an excavator/grader.

(iv) THAT, Mr. Mukuria paid Ms. Doreen Waithera Ng'ang'4 a co-director and spouse,

a sum of Kshs. 91,480 purportedly as a repayment ofa loan extended to him by Ms.

4
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Ng'ang'a.

(v) TIIAT, Mr. Mukuria Ngamau made several suspicious cash withdrawals and cash

encashment almost on a daily basis as demonsEated by the summary of the bank

statements annexed hereto.

(vi) THAT, Mr. Mukuria Ngamau through Quorandum Ltd used the proceeds of the

transfer to pay Rock Plant Ltd a sum of Kshs' 4'5 million'

(vii) THAT, Mr' Mukuria Ngamau through Quorandum Ltd used the proceeds of the

transfer to pay Mr. Dilshad Mohammed a sum of Kshs' 2'24 million'

(viii) TIIAT, Mr. Mukuria Ngamau through Quorandum Ltd used the proceeds of the

transfer to pay Mr. Yogesh Kumar Bardwaj a sum of Kshs' 880'000'

(ix) TIIAT, Mr. Mukuria Ngamau through Quorandum Ltd used the proceeds of the

trarsfer to pay Simis Engineering and Construction Company Ltd a sum of Kshs' 1

million.

(x) THAT, Mr. Mukuria Ngamau through Quorandum Ltd used the proceeds of the

transfertopayotherseveralthirdpartiesaspertlrearrnexedsummaryofbank

statements from Chase Bank (K) Ltd'

(c)MovementoftheFundsfromQuorandumLtdaccountatStandardCharteredBank

(K) Limited to Other Accounts and Third Parties'

1. Quorandum Ltd holds two accounts at Starrdard Chartered Bank (SCB) namely: Account

No. 01024g73g2600 (Kenya shillings account) which was opened on 13th November,2002

and Account No. 8?02097392600 (US Dollar account) which was opened on 23'd

September, 2015.

2, The account No. 0102497392600 (Kenya shillings account) is the main transactions

account. The transactions in the account are mainly cash and cheques based and its clients

are individuals, companies and other organisations that need construction services. The

accorrntistaggedunderSMEbusinesssegmentandiscurrentlymanagedunderbusiness

clients in the retail client segment'

3. A summary ofthe transactions ofthe Quorandum Ltd Account No. 0102497392600 held at

Standard Chartered Bank Kenya Limited for the period from 15e January 2015 to 16s March
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2016 is attached as Annex 48. This provides a trail of movement of firnds transferred Aom

Quorandum Limited account at Chase Bank (K) Limited to the Standard Chartered Bank (IQ

Limited to various third parties on various dates.

Analysis of the Quorandum Limited Account No. 0102497392600 held at Standard

Chartered Bank Kenya indicates that approximately Kshs. 91,654,018 was transferred from

Quorandum Ltd Account at Chase Bank. This amount is part of the Kshs. 180,364,789 which

was fraudulently transferred from the YEDF fixed deposit/call deposit account at Chase

Bank (K) Ltd to the Quorandr,un Ltd account at Chase Bank (K) Limited.

The Quorandum Ltd Account Statement at Standard Chartered Bank indicates that a total of

Kshs. 59,082,835 was transferred to other third parties purportedly as payments for various

services offered to Quorandum Ltd. Some of these transactions involved transfers to Mr.

Mukuria Ngamau's personal account held at Standard Chartered Bank or to personal

accounts ofpersons closely related to him.

The following are some of the suspect transactions that were recorded in the account

statement:

i. Transfers of Kshs. 3.3 million to a IvIr. Bruce Dominic Odhiambo account held at Co-

operative Bank of Kenya Limited purportedly for payments of supplies and

consultancy services.

ii. Transfers of Kshs. 8,799,450 to a Mr. Ezekiel Owuor account at Barclays Bank of

Kenya Limited purpo(edly for payments of material supply.

iii. Transfers of Kshs. 10,254, 500 to Industries D'Amico account at Chase Bank Limited

purpo(edly for equipment supply.

To get a complete audit trail of the rest of the transactions, the Director, Directorate of

Criminal Investigations should undertahe an investigation of all transactions of the

Quorandum Limited Account No. 0L02491392600 held at Standard Chartered Bank (K) Ltd

for the period 15d January 2015 to 30s April,2016. The investigations should extend to all

personal bank accounts of Mr. Mukuria Ngamau, Ms. Doreen Waithera Ng'ang'a including

their close relatives and friends.

Committee Observations and Findings

:,

6

7
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3.TEVIDENCEBYBENEFICIARIESoFFI.JNDSFRoMQUoRANDI'MLTD

3.1.1 Evidence by Mr' William Onyango, GM' Duchess Park Development

Ltd

Mr. William Onyango, the General Manager of Duchess Park Development Ltd

accompanied by Ms. Muthoni Kamau (Company Secretary) and Mr' Stephen Mureithi

appeared before the Committee on 23'd March,2016 to adduce evidence on the matter of

alleged fraud and financial mismanagement at YEDF'

He submitted THAT-

THE PUBLIC II{VESTMENTS CoMMITTEET SPECIAL REPORT ON THE INQUm'Y INTO ALLECATIONS OF

iiir,o eno rrxelrcllL MIsMANAGEMENT AT THE Yourg ENTERTRISE DEvELoPMENT FUND

The committee made the following observations on the movement of Funds from Quorandum Ltd

account at Standard Chartered (K) Ltd to other third parties: -

(i) THAT, the Quorandum Limited account statement at standard chartered Bank shows

that a total of Kshs. 59,082,835 which was transferred to other third parties purportedly

as payments for various services offered to Quorandum Ltd'

(ii)THAT,Mr.MukuriaNgamauthroughQuorandumLtdusedtheproceedsoftheYEDF

transfertopayKshs'3.3milliontoaMr.BruceDominicodhiamboaccountheldat

Co-operative Bank of Kenya Limited purportedly for payments of supplies and

consultancY services.

(iii)THAT,i\&.MukuriaNgamautbroughQuorandumLtdusedtheproceedsoftheYEDF

transfer to pay Kshs. S,'1g9,45O to a Mr' Ezekiel Owuor account at Barclays Bank of

Kenya Limited purportedly for payments of material supply'

(iv)TllAT,Ml.MukuriaNgamauthroughQuorandumLtdusedtheproceedsoftheYEDF

transfer to pay Kshs. 10,254, 500 to Industries D'Amico account at Chase Bank

Limited purportedly for equipment supply'

(v)THAT,Mr.MukuriaNgamaualsomadeseveralcashwithdrawalsandtrarrsferstohis

personalaccountheldatStandardCharteredBank,topersonalaccountsofpersons

closelyrelatedtohimincluding:hisspousealdCo-director'Ms'DoreenWaithera

whowaspaidlGhs'402,000andMs.TabithaWanjikuNgamau,hismotherwhowas

paid Kshs' 940,000.
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1. Duchess Park Development Ltd is a development company that was incorporated solely for

the purpose of construction and sale of Duchess Park Apartments located along Hatheru

Road, consisting of62 apartments of3 bedrooms,4 bedrooms and 5 bedroom duplexes.

2. The project commenced in 2013 and has been advertised on various platforms. The project

is 60% complete and is expected to be firlly completed by the end of20l6.

3. The Directorship of Duchess Park Development Ltd is as follows:

i. Sigimo Enterprises (owned by Mr. Daniel Ojijo and Mentor Group Ltd);

ii. Nygel Enterprises (owned by Ms. Ritah Abongo Ongendo and Ms. Elly Owuor Obuya);

iii. Mr. Daniel Ojijo;

iv. Mr. Eric Opon Nyamunga.

4. At some point between lale 2014 and early 2015, Duchess Park Development Ltd received

an inquiry from Mr. Mukuria Ngamau showing interest to purchase one unit at Duchess Park.

After a few site visits and price negotiation meetings with Mr. Mukuria, an agreement for

the sale and purchase ofa 5-bedroom duplex apartrnent Number C 16 at Kshs. 48,500,000

was arrived at.

5. A sale agreement for this was drawn and signed befween Duchess Park Development Ltd

and Quorandum Ltd on 30th March,2015. Payments were thereafter received from the

purchasing company towards the purchase of the said unit.

6. The nahre of business between Duchess Park Development Ltd and Quorandum Ltd is

solely limited to the sale and purchase of Duplex Apartment Number Cl6 at Duchess Park

Apartments and nothing else.

Committee Observations

The Committee observed TI{AT-

l. Quorandum Ltd duly purchased Apartrnent Number C16 at Duchess Park Apartments in

Nairobi without engaging the services of a lawyer as is the practice. Transfer ofthe property

to Quorandum Ltd is yet to be completed
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7 The transaction between Quorandum Ltd and Duchess Park Development Ltd has not yet

been registered at the Ministry of Lands and therefore Stamp Duty for the transaction is yet

to be paid.

The mode of payment by Quorandum Ltd varied from the conditions set out in the sale

agreement. The firll amount of Kshs. 48,500,000 was paid out before the agreed date and the

vendor did not raise any objections to being paid in advance ofthe agreed date;

The Committee did not establish any transaction or personal relationship between Duchess

Park Development Ltd and the Youth Enterprise Development Fund Chairman, Mr. Bruce

Odhiambo.

Quorandum Ltd misled Chase Bank that the transfer of funds was for offrce purchase yet

Duchess Park Apartments is a purely residential facility

3.7-2 Evidence by Mr. Ngigi Mbugua, Partner, Ngigi Mbugua &Company

Advocates

Mr. Ngigi Mbugua, an Advocate with Ngigi Mbugua and company Advocates appeared

before the Committee on 23'd March,2016 to adduce evidence on the matter of alleged fraud

and financial mismanagement at YEDF.

He submitted THAT-

l. He is the sole proprietor of a law firm based in Eldoret and has been practicing since 1991 .

2. He got to know Quorandum Ltd in 2013 when he was instructed by his client, Great Lakes

Ltd to demand and recover sums totalling Kshs. 18,096,653.91 tlrough litigation or

otherwise from the firm. He had represented Great Lakes Ltd prior to and subsequent to the

Quorandum Ltd brief.

3. Mr. Mbugua began by issuing a demand notice to Quorandum Ltd requiring the creditor to

either pay or a suit be instituted against the company. Reminder letters were written to

Quorandum Ltd but did not elicit any reaction.

4. The recovery was not successful and in early 2015, the frm instituted a suit on behalfofits

client Great Lakes Ltd in the Commercial Division of the High Court at Milimani.

J

4
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5. On 206 May, 2015, Great Lakes Ltd asked Mr. Mbugua to drop the court case and supply

details of their account to Quorandum Ltd The creditor proceeded to pay Kshs. 8,000,000

and Kshs. 10,000,000 on 21't and 25e May respectively which was acknowledged by Mr.

Mbugua and disbursed to his client. The case file was then closed by the Advocate.

6. A balance of Kshs 96,653.91 was still owed to Great Lakes Ltd but the frm did not follow

up on this amount as the flrm was not instructed to do so by the client.

Committee Observation and Findings

The Committee found that Great Lakes Ltd was sub-contracted by Quorandum Ltd to carry out

repair works to four Courts based in Bomet, Wanguru, Othaya and Marimanti Law Courts. The

firm was later paid after engaging the services of Ngigi Mbugua and Company Advocates who

successfully demanded the payment from Quorandum Ltd.

3.7.3 Evidence by Mr. Ezekid Owuor

Mr. Ezekiel Owuor, one of the beneficiary of funds from Quorandum Ltd's Standard Chartered

Bank account submitted to the Committee a swom affidavit dated 256 April, 2016.

He deponed THAT-

1. Sometime in or about the month of March 2015, he had personal and frnancial constraints

having been between jobs and at the same time had demanding family medical and personal

obligations with intensive financial implications.

2. He then approached an old time friend, Mr. Mukuria Ngamau to assist him bridge the financial

gap, which he did, through his written request dated 6e March, 2015 with a commitment to

make good the financial advance when his circumstances improved.

3. Mr. Mukuria agreed to advance him money in five (5) different tanches between the months

of March and May, 2015 as follows: -

March, 201 5

ldh March, 2015

26h March,20l5

1,500,000.00

1,999,450.00

2,000,00.00
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I April, 2015 i,300,000.00

2,000,000.00

g,7gg,45o

25'h May, 2015

TOTAL

4. The loan was to be repaid in thirty-six (36) equal instalments after the agreed grace period

of eighteen (18) months, as per correspondence signed between the two parties, dated 6th

March,2015 and 25n May,2015.

5. The-monies were transferred tfuough his accout number 0361022378 held at Barclays Bank

Limited Premier Flagship Centre Branch from an account titled Quorandum Ltd with an

account shown to be domiciled in Standard Chattered Bank, Yaya Centre Branch.

6. He later leamt through the media that Quorandum Ltd made various other payments to other

entities through the same account details.

7. He emphasised that his financial dealings with Mr. Ngamau were purely personal assistance

and not in any way from any business dealings, having personally assisted his friend

financially in the past and it was more ofa retum favour from a friend.

8. Further, that he has never had any other frnancial dealings either as an individual or any other

entity with Quorandum Ltd and would not be privy to his other business engagements.

9. He leamt from the media that the said Quorandum Ltd operated an account with his previous

employer IWS Chase Bank Ltd but whose specific details he is not aware of and secondly,

that he never dealt with the account(s) in any way during his tenure at Chase Bank (K) Ltd.

10. Whilst in Chase Bank (K) Ltd, his portfolio only covered retail business of the Bank and that

he has since established that indeed Quorandum Ltd had an account with IWS Chase Bank

Ltd which was opened way before he joined the Bank and in any case, the account was

opened under Small and Medium Enterprises (SME) Banking unit which was not in his

docket at all.

11. Further, he has established that all the Youth Fund accounts and transactions held in Chase

Bank 0q Ltd were held under Islamic Banking which again were not in his docket and
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therefore had no control or authority over either the Quorandum Ltd or Youth Enterprise

Development Fund (YEDF) accounts.

12. He worked at Chase Bank (K) Ltd for a relatively short time from 86 June, 2014 to I 36 April,

2015 during which time he was neither a signatory to nor in charge of any departmental or

the Bank's financial transactions and could thus not authorize or make any financial dealings

or corffnitments on behalf of the Bank.

Committee Observations and Findings

The Committee observed THAT-

(r) Mr. Ezekiel Owuor and Mr. Mukuria Ngamau are well known to each other as long

time friends.

(ii) Mr. Ezekiel Owuor confirmed receipt of Kshs. 8,799,450 from Mr. Mukuria Ngamau

on various dates between March and May,2015 as a loan advanced to him by his

friend, Mr. Ngamau for personal reasons. The payments were effected through

Quorandum Ltd.'s account at Standard Chartered Ba* (K) Ltd to Mr. Owuor's

Barclays Bank (K) Ltd personal account.

(iii) Mr. Ezekiel Owuor worked at Chase Bank (K) Ltd.'s Retail Banking Unit between 8tr'

June, 2014 and 13th April, 2015 and thus was not directly involved with Quorandum

Ltd account which was domiciled in the SME Banking Unit. The Committee found no

evidence linking Mr. Owuor to operations ofQuorandum Ltd.'s account at Chase Bank

(K) Ltd during his tenure at tle Bank.

3.8 E\'IDENCE BY MR TOM OWAI\DO, MD, L[VE GIGS CORPORATE

AUDIOVISUALLTD

Mr. Tom J. Owando, the Managing Director of Live Gigs Corporate Audio Visual Ltd

appeared before the Committee on 24tb March,2016 to adduce evidence on the matter of

alleged fraud and financial mhmanagement at YEDF.

He submitted THAT -
I. Live Gigs Ltd is a privately owned Ltd liability company incorporated on 136 April,2006.

It is a fi.rll-service equipment rental and event consulting company. It also offers event and

128

THE PUBLIC INVESTMENTS COMMITTEE: SPECIAL REPORT ON THE INQUIRY nlTO ALLEGATIONS OF
FRATJD AND FNANCIAL MISMANAGEMENT AT TIIE YOUTII ENTERPRISE DEVELOPMENT FIJND



2

venue management consulting services including long range planning, progmm and policy

development, needs assessments and general management assistance.

The Directors and shareholders ofthe Company since inception are as follows:

Tom Owando P. O. Box 50323-00200, Nairobi

P. O. Box 50323 -00200, Nairobi

Kenyan 500

Mohamed Shafique Manjothi

500

Kenyan

Total 1,000

Live Gigs Ltd has never rendered any service or received any direct payment from YEDF.

The Compaay has however participated in an event organized by YEDF as a sub-contracted

supplier.

Live Gigs was sub-contracted by IWS K-SUSU Intemational Ltd (the company contracted

by the YEDF) in March 2015 to offer professional film production services. The assignment

required Live Gigs to produce a short film showcasing YEDF's role in transforming the lives

of the youth.

There was no contractual agreement between Live Gigs Ltd and IWS K-SUSU Ltd. There

was only a verbal agreement to undertake the job after the former was approached by a Mr.

Hillary Yegon representing IWS K-SUSU.

As per the client's instructions, the Company delivered successfully and received payment

ofKshs. 3,493,526 on 19s May, 2015 as per the invoice addressed to K-Susu Ltd and bank

statement from Diamond Trust Bank (Annexure 46)

At the time of the event, Live Gigs was overstetched in its capacity to deliver the service

and they fi.uther sub-contracted I{/S Film Crew in Africa Ltd to carry out the film

production.

The payment received from IWS K-SUSU was used to pay IWS Film Crew in AAica Ltd

(Annexure 47)

The Company met its tax obligations through filing and payments to the Kenya Revenue

J
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Authority as evidenced by payment slip of Kshs. g8l,3l2 dated 19s June 2015 and Kshs.

490,656 dated l8s September,2015.

Committee Observations and Findings

The Committee observed THAT-

(r) In March 2015, YEDF awarded the tender to produce a short film showcasing YEDF's role

in transforming the lives of the youth to IWS K-SUSU Intemational Ltd. The Company then

sub-contracted the works to IWS Live Gigs at a cost of Kshs. 3,493,526 paid on 19n May,

2015. IWS Live Gigs firther sub-contracted the works to IWS Film Crew in A&ica Ltd

(iD That the Fund may not have realised value for money tluough IWS K-SUSU Ltd sub-

contacting provision of services to third parties. This also implies that YEDF management

may not have undertaken due diligence on the capacity of iWS K-SUSU Ltd to offer the

procured services.
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4.0 KEY FINDINGS AND OBSERVATIONS

From the oral and written evidence submitted, the Committee made the following observations

and findings: -

1. THAT, the Board and the Management of YEDF did not obtain approval from the National

Treasury to invest Kshs. 400 million into a fixed/call deposit account at Chase Bank (I() Ltd,

contrary to the provisions of Nationai Treasury Circular No. l0 of 1992, Circular No.12 of

2002 and Order No. 63 of the Youth Enterprise Development Fund Order, 2007.

2. THAT, it is evident that the Youth Enterprise Development Fund Order (63 of 2007)

establishing the Fund under Regulatiot l2(2) allows the Board to deposit funds not

immediately required for immediate use with commercial banks as the Board may consider.

This provision is however superseded by Section 6(e) of the Public Finance Management

Act @FM), 2012 that states that the PFM Act, 2012 prevails on barking arrangements,

including opening of bank accounts and investment of moneys.

3. THAT, The PFM Act, 2012 provides for the responsibilities of the National Treasury under

Section 12(h) and ft) as monitoring the management of the finances of public enterprises

and investnents by national govemment and its agencies and to issue guidelines to national

govemment entities with respect to financial matters and monitoring implementations and

compliance. To this extent, the guidelines issued by the National Treasury by way of

circulars were binding to YEDF.

4. TIIAT, the YEDF did not have any surplus funds as per its audited financial statements for

the financiai year ended 30fr June, 2014 and that the Kshs. 400 million that YEDF invested

into a fixed/call deposit account at Chase Bank (K) Ltd was part of the fimds appropriated

by the National Assembly for disbursement to the youth as per the YEDF mandate.

5. TIIAT, the Fund had an existing ICT Strategic Plan 2013'2017 procured from Microflex

Kenya Ltd in 2013 at a cost of approximately Kshs. 5.9 million and there was therefore no

need to procure another one.

6. TIIAT, the purported consultancy services contact for the development ofan Information,

Cosununication and Technology (ICT) Shategic Plan and Enterprise Resource Planning
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(ERP) System development by Quorandum Ltd for YEDF was jointly planned and executed

by Mr. Mukuria Ngamau, Mr. Bruce Odhiambo and Ms. catherine A. Narnuye with the main

objective of defrauding the Fund of approximately Ksh. 1 80,364'789.00'

i. THAT, vide tetter REF.YEDF/4/ACCIOO55I|5 dated 4!h February 2015, YEDF instructed

Chase Bank (Q Ltd to roll over its investment of Kshs. 400 Million in a fixed/call deposit

account for a period of two months at an interest rate of 9% p.a with effect from 46 February

2015 to 66 April,2015.

g. TIIAT, Ms. Namuye in a letter dated I ls February 2015 instructed chase Bank (K) Ltd to

make payments to Quorandum Ltd amounting to Kshs. 115,710,000.00 for alleged

consultancy services rendered. However, the Bank did not honour the instructions since they

contradicted earlier signing instructions as submitted to the Bank by the Fund which were:

Category A (mandatory signahues) Ms. Namuye and Ms. Judy Kimeto and Category B, Mr'

Benedict Atavachi, Mr. Robert Mrima and IMr. Benson Munyrvoki, where it was a

requirement that any two could sign, with one being a mandatory signatory'

9. TIIAT, on 46 February,20t6, the suspended Ag. CEO, Ms. Catherine A. Namuye issued

instructions to Chase Bank (K) Ltd to transfer firnds ftom YEDF account to roll over the

funds in the investment account for another period of two months. These i::structions were

suspicious since the ilvestment had not matured as per the roll over period which was to

lapse on 6n Aprit, 20 i 5.

10. TIIAT, vide letter dated 17s February, 2015, Mr. Bruce Odhiambo, the former YEDF

Chairman instructed Chase Bank 0() Ltd that in the absence of the other mandatory

signatories, Ms. Catherine A. Namuye could sign off any instructions to the Bank as a sole

signatory. This in tum gave the Ag. CEO, Ms. Namuye a free hand to issue instructions to

the Bank as a sole signatory. It is noteworthy that these instructions came shortly after the

Bank had rejected an attempt by Ms. Namuye to transfer funds on 1lth February, 2015.

11. THAT, the Fund's Board approved the change of chase Bank (K) Ltd accowrt signatories

on 26s February, 2015, but did not make Ms. Catherine A. Namuye a sole signatory to the

YEDF account at Chase Bank (K) Ltd as alleged by the former Board Chairman, Mr. Bruce
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Odhiambo. The letter by Mr. Odhiambo on l7s February,2015 making a Ms. Namuye a

sole signatory was therefore an act of forgery as defined in Section 345 of the Penal Code.

12. THAT, on 116 of February, 2015 and 27'h Api1,2015, Ms. Catherine A. Namuye, the

suspended Ag. CEO solely, wi out Board aooroval nor involvement of YE F Finance

DeDartrnent. instructed Chase Bank (K) Ltd to pay Quorandum Ltd, a purported supplier,

13.

Kshs. 115,710,000.00 and Kshs. 65, 184,946.00. The second amount was revised to Kshs.

64,654,789.00 upon realization that the Fund's account had insuffrcient balance to transfer

the instructed amount. The amounts were to be paid from the Fund's fixed deposit account

No. 0017054604027 held with Chase BaDk (K) Ltd in which Kshs. 400 million was

deposited on 22nd August, 2014.

THAT, as a result of the actions of the suspended Ag. CEO, Ms. Catherine A' Namuye and

Mr. Bruce Odhiambo, former Board Chairman, the Fund lost a total of Kshs. 180'364'789

through a well orchestrated and dubious non-existent consultancy service scheme.

TIIAT, the purported extracts of the Fund's Board Minutes signed by Mr. Bruce Odhiambo

and Ms. Catherine A. Namuye sent to Chase Bank (K) Ltd to confirm the change of

signatories were a forgery and a collusion between the two officers with an intent to defraud

the Fund pursuant to Section 348 ofthe Penal Code.

TIIAT, the suspended Ag. CEO Ms. Catherine A. Namuye occasioned the withdrawal of

funds from the YEDF fixed/call deposit account at Chase Bank (K) Ltd to pay for goods and

services while the Fund had an operations accounts held at Equity Bank (K) Ltd and Kenya

Commercial Bank (K) Ltd.

THAT, the suspended Ag. CEO, Ms. Catherine A. Namuye and the former Board Chairman,

Mr. Bruce Odhiambo took over the running of the Fund's investrnent account tlereby

undermining the financial management procedures and controls at YEDF making the

Finance Departrnent of YEDF, headed by Mr. Benedict Atavachi, the suspended Finance

Manager, redundant on the matter. The Committee therefore did not find any evidence

linking Mr. Atavachi to the loss of Kshs. 180,364,789.

TIIAT, from the evidence of other witnesses, no other officer of the YEDF participated in

the alleged procurement ofconsultancy services from Quorandum Ltd except Ms. catherine

11.

17.
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A. Namuye, hence breach of Section 26(3Xc) of the Public Procurement and Disposal Act,

2005 which requires the involvement ofthe user department.

18. THAT, the alleged award of the contract for ICT Strategy and ERP System consultancy

services to Quorandum Ltd by YEDF did not comply with the provisions of Article 227 of

the Constitution Section 27 (4) of the Public Procurement and Disposal Act, (PPDA) 2005;

as the service was neither planned for nor authorized by the Board. Further, prequalification

of the company was not undertaken, no advertisement was done, no expression of interest

advertised, no tendering nor evaluatioo was done before the award of the contract for

competitiveness.

19. THAT, flrther, Ms. Catherine A. Namuye did not present any evidence on her allegation

that the Board was involved in the procurement process of the alleged consultancy services

by Quorandum Ltd. If indeed there was such involvement, this could not have taken away

her responsibilities of an accourting offrcer of ensuring that the Fund complies with the

PPDA. Under section 27(2) of the PPDA, the accounting offrcer of the Fund has the primary

responsibility of ensuring that the Fund fulfrls its obligations on compliance of the Act, its

regulations and any directive ofthe Authority.

20- THAT, the responsibility of an accounting officer under the Constitution and Section 68( I )

(a) (b) of the PFM Act requires that resources ought to be utilized in a legal, authorized and

effective way, hence Ms. Namuye should not cry foul when she clearly knew that her role

as the accounting officer is to ensure that the resources in YEDF are utilized according to

the provisions of the law.

21, THAT, Ms. Catherine A. Namuye as the then accounting officer violated the provisions of

Section 72 (1) of the PFM Act,2012 by allowing Mr. Bruce Odhiambo unfettered use of the

YEDF facilities including offrce and purchase of a new vehicle at a cost of Kshs. 12,615,448

despite him being a non-executive Chairman who is only entitled to such facilities when on

official duty. Further, lvlr. Bruce Odhiambo was irregularly issued with an interest-free loan

ofKshs. 500,000 in the form ofan imprest contrary to Section 17 ofthe State Corporations

Act, CAP 446 Laws of Kenya. The outstanding balance of the interest free loan is Ksh.

365,600.
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22. TIIAT, Ms. Catherine A. Namuye knowingly engaged herself in improper conduct as

defined in Section 74(4) of the PFM Act 2012 by making and permitting a transaction that

is unlawful and qnauthorized expenditure. Further, Ms. Catherir:e A. Namuye failed to

comply with various sections ofthe PFM Act, 2012 including her accounting responsibilities

as defined in the Act; and she totally undermined the financial management procedures and

contols at YEDF.

23. TIIAT, on the matter of rejection of the ICT Strategic Plan 2013-2017 by the Board, the sole

responsibility under the PFM Act, 2012 rests on the accounting officer. Ms. Catherine A.

Namuye never reported to the parent Ministry nor any agency on the said rejection yet public

funds had been expended on the same.

24. TIIAT, on the allegations that she was under undue pressue from Mr. Bruce Odhiambo,

former Board Chairman and ]v{r. Nicolas Mwaniki, Board Member to pay Quorandum Ltd;

she did not adduce any evidence on the same. However, ifthere was any undue pressure she

should have used her discretion to reject the same and report to the relevant authorities in

accordance with Section 25 of the Public Officers Ethics AcL 2003.

25. TIIAT, the contact documents tabled by Quorandum Ltd and chase Bank (K) Ltd were

forged since the same had different signatories; they were fraudulently prepared by N{r.

Mukuria Ngamau with his accomplice Ms. Catherine A. Namuye with the sole intention to

steal from the Fund.

26. THAT, the Committee reviewed Quorandum Ltd.'s bank statements ftom Chase Bank (K)

and Standard chartered Bank (K) Ltd and found no evidence of payment ofa sum ofKshs.

115 million to a Mr. collins Reeves as was alleged by Mr. Mukuria Ngamau when he

appeared before the Committee on 86 March 2016. However, in his second written

submission dated I lh March, 2016, Mr. Mukuria Ngamau confirmed that he did not make

the payment to Mr. Reeves, as the purported consultant died on l't April 2015 '

21. THAT, Mr. Mukuria Ngamau made several suspicious cash with&awals from Quorandum

Ltd accounts at chase Bank (K) Limited and Standard chartered (K) Ltd after Kshs.

180,364,789 had been hansferred ftom YEDF account as evidenced by the summary ofbank

transactions annexed to this Report. The Quorandum Ltd account in the Standard Chartered
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Bank (K) Ltd account was dormant and the Chase Bank (K) Ltd account had only a deposit

of Ksh. 3,000 in it before the transfers of Ksh. 180,364,789 YEDF funds to it.

28. THAT, Mr. Mukuria Ngamau, through Quorandum Ltd.'s Chase Bank (K) Ltd account used

the proceeds of the transfers from YEDF account to make several transactions on various

dates to several third parties including: -

(, Purchase ofa duplex apartment in Lovington, Nairobi from Duchess Park Ltd

at a cost of Kshs. 48.5 million;

(i, Payment of a debt of Kshs. l8 million owed to Great Lakes Ltd through the firm
of Ngigi Mbugua & Company Advocates;

(iii) Payment of Britcom Internationdl Ltd, a UK-based company, a sum of Kshs.

9. 24million purportedly for purchase of an excavator/grader ;

(iv) Payment to Ms. Doreen Waithera Ng'ang'a, a co-director and spouse, a sum of
Kshs. 91,480 purportedly as a repdyment of a loan extended to him by Ms.

Ng'ang'a;

(v) Payment ofKshs. 4.5 million to Rock Plant Ltdfor an undisclosed purpose;

("n Payment of Kshs. 2.24 million to Mr. Dilshad Mohammed for an undisclosed

purpose;

(vii) Payment of Kshs. 880,000 to Mr. Yogesh Kumar Bardwaj for an undisclosed

purpose;

(viii) Payment of Kshs. I,000,000 to Simis Engineering and Construction Company

Ltd for an undisclosed purpose;

(td Mr. Mukuria Ngamau made payments to other seyeral third parties on various

dates as per the annexed summary of bank statements from Chase Bank (K) Ltd;

(x) Mr. Mukuria Ngamau also made several suspicious cash withdrawals and

cheque encashment almost on a daily basis as demonstrated by the summary of
the bank statements annexed hereto.

29. TIIAT, Mr. Mukuria Ngamau transferred approximately Kshs. 59,082,835 part of the

proceeds ofYEDF fraudulent transactions from Quorandum Ltd account at Chase Bank (K)

Ltd to Quorandum Ltd account at Standard Chartered (K) Ltd, Yaya Cente Branch and used
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the fu-nds to make firrther transactions and payments on various dates to other third parties

including: -

(, Payment of Kshs. i.3 million to a Mr. Bruce Dominic Odhiambo account held at Co-

operative Bank of Kenya Limited purportedly ior payments of supplies and

c o tts ul tancy s e rv i c e s ;

(ii) Payment of Kshs. 8,799,450 to a Mr. Ezekiel Owuor account at Barclays Bank of

Kenya Limited purportedly for payments of material supply;

(iii) Payment of Kshs. 10,254, 500 to Industries D'Amico, an ltalian Company,

purportedly for equiPment suPPlY;

(iv) Mr. Mukuria Ngainau also made seyeral cash withdrawals and transfers to his

personal account held at standard chartered Bank and to personal accounts of

persons closely related to him including: his spouse and co-director, Ms. Doreen

l4/aithera who was paid Kshs. 402,000; and Ms. Tabitha Wanjiku Ngamau, his

mother who was paid Ksfu. 940,000;

(t) 'Mr. Mukuria Ngamau made payments to other several third parties on various dates

as per the annexed summary of bank stdtements from standard chartered Bank (K)

Ltd.

30. THAT, following the loss of funds ftom YEDF Chase Bank (K) Ltd fixed deposit account,

the Fund's Board in a special sitting held on 23'd October, 2015 recommended the suspension

of Ag. CEO Ms. Catherine A. Namuye, and Mr. Benedict Atavachi, Finance Manager' The

Board appointed Mr. Emmanuel Odero as the Fund's acting CEO'

31, TIIAT, vide lener Ref. YEDFB/CEO/37712015 dated,23'd October, 2015 directed the Ag.

cEo Ms. catherine A. Namuye and the Finance Manager, Mr. Benedict Atavachi to proceed

on leave rurtil further notice. He copiedthe same letter to Ms. Affie Waigwu, former Cabinet

Secretary, Ministry of Plaruring & Devolution and Eng. Peter Mangiti, Principal Secretary,

State Department of Plaruring.

32. THAT, the action of Mr. Bruce Odhiambo, former chairman YEDF of writing a letter of

suspension to Ms. Catherine A. Namuye, Ag. CEO was procedural. However, he acted ultra

vires by signing a letter suspending Mr. Benedict Atavachi, the Finance Manager. The
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suspension of the Finance Manager ought to have been done by the newly appointed Ag.

CEO.

33. THAT, the new Ag. CEO reguiarised the suspension of Mr. Benedict Atavachi, Finance

Manager vide letter Ref. YEDFB/CEO/59L12O|5 dated l?h November, 2015 infomring him

that he had been suspended with effect from 23'd October, 2015.

34. THAT, the actions of Mr. Bruce Odhiambo as the Chairman of the YEDF in particular, his

use of YEDF facilities such as office and vehicle were contrary to his terms and conditions

of service as spelt out in the Guidelines on Terms and Conditions of Service for State

Corporations' CEOs, Chairmen, and Board Members dated 23'd November 2014 and

Govemment policy directive as contained in circular reference no. PMO/CIRC/A (3) of 7s

April 201 l.

35. THAT, the Director, Financial Reporting Centre is mandated to send information received

under the POCAML Act 2009 to the appropriate law enforcement authorities, any

intelligence agency, or any other appropriate supervisory body for firther handling if having

considered the reports, he has reasonable grounds to suspect that a transaction or activity

involves proceeds of crime. In the matter of Quorandum Ltd, the Director, FRC failed to

cornmunicate to Chase Bank (K) Ltd ofany clearance of the tansaction to Quorandunr Ltd

account. Further, the Director, FRC did not submit to the Committee any information on any

reporting made to the investigative agencies as required of him in line with Section 24(b) of

the POCAML Act 2009.

36. THAT, the Financial Reporting Centre and the Asset Recovery Agency the two cruciai

institutions established under the POCAML Act 2009 to deal with matters of proceeds of

crime and money-laundering are under-funded by the Govemment and have never been fully

operationalized.

37. THAT, there are indications that the real estate sector Kenya is used for money laundering

especially the proceeds of criminal activities including comrption in contravention of

Section 4 of the POCAML Act 2009. Mr. Mukuria Ngamau through Quorandum Ltd used

the proceeds of YEDF transfers to purchase a duplex apartrnent in Lavington, Nairobi at a

cost of Ksh. 48.5 million from Duchess Park Limited.
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38. THAT, His Excellency the President, vide a gazette notice of 15th April, 2016 in accordance

with section 7(3) of the state corporations Act cap. 446 revoked the appointrnent of Mr'

Bruce Odhiambo as Chairman of YEDF Board and Ms. Sella Bogonko, Mr. Paul Gathura

Ng'ang'a, Mr. Sabra Omar Hussein, Ms' Jane Mutinda Mr' Michael Wamae, Mr' Clement

Ayungo and Mr. Nicholas Mwaniki as Members of the YEDF Board'

39. TIIAT, the Fund's Board in the year 2013, recommended to ttre Principal secretary, State

Department of Planning, Eng. Peter Mangiti for the appointment of a substantive cEo from

a list of four (4) nominees; the appointment was never made and as such, Ms. catherine A.

Namuye was in acting capacity until the time of her suspension on 23'd October, 2015.

40. TIIAT, on several occasions Ms. Namuye purportedly referred herself as the substantive

chief executive officer of the Fund despite the fact that the Board or the parent Ministry

never confirmed her as such.

41. TIIAT, the Circular dated 18s July, 2007 issued by the former Head of civil Service and

secretary to the cabinet, Ambassador Francis Muthaura, barring the Inspectolate of state

Corporations from sitting in Board meetings of State Corporations unless invited by the

Board was in contravention of Section 18 (2) (c) of the State Corporations Act which gives

the Inspectorate the mandate to attend Board meetings as deemed necessary. This exclusion

of officers from the Inspectorate may have contributed to the loss of frrnds and frnancial

mismanagement at YEDF.

42. TIIAT, the Inspectorate of State Corporations is handicapped in the execution of its mandate

due to budgetary constraints and staff shortage. The Inspectorate has 1 5 Inspectors handling

more than 300 State CorPorations.

43. THAT, before the launch of Mwongozo code of Govemance for State corporations, there

was no single policy document defining the professional and academic qualifications of

Chairpersons and Directors ofBoards ofstate Corporations. The Mw ongozo codehas cleatly

defined the minimum academic qualification for appointment as chairman or Boald Member

of a State Corporation.

139

TIiE PUBLIC INVESTMENTS COMMTTTEE: SPE€IAL REPORT ON THE INQUIRY INTO ALLEGAfIONS Or

rNIUO EXO TUUXCIAL MISMANACEMENT AT TIIE YOUTH ENTf,R}RISE Df,VELOPMENT FfND



44. TIIAT, lack of defrned minimum academic qualifications and experience contributed to the

ineptitude and ineffectiveness of the disbanded YEDF Board in rurming the affats of the

Fund.

45, THAT, the YEDF lost approximately Ksh. 44.7 million in a YEDF 8d anniversary event

which was to be held in March 2015 at the Kenyatta Intemational Convention Cente

(KICC). The venue of the event was later changed to the University of Nairobi grounds but

did not materialize as it was verbally cancelled by a phone catl purportedly by Ms. Anne

Waiguru, former CS, Ministry of Devolution and Planning to Mr. Bruce Odhiambo, former

Chairman, YEDF.

46. THAT, Mr. Hillary Kiprono Yegon, Director of tvl/S K-Susu Ltd and Gigtych Ltd, received

payment of Kshs. 44.7 million for the aborted YEDF 8th aruriversary event.

47. TIIAT, Mr. Hillary Kiprono Yegon breached Section 14(1) and (2) of the National

Assembly @owers and Privileges) Act, Cap. 6, Laws of Kenya by failing to honour the

Committee's Summons to appear before it on 2l't April, 20i6.

48. TIIAT, the circumstances surrounding the death of the Fund's driver, Mr. Simon Mwangi

who at the time of his death on 186 October, 2015 was on duty dwing unofticial hours in

Diani, are suspect. The death allegedly occurred at a private party attended by former YEDF

Board director Mr. Clement Aylngo on invitation by his friend, Mr. Babu Owino. The

Directorate of Criminal Investigations has opened an inquest on the matter.
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5.0 RECOMMENDATIONS

Arisingfromtheoralandwrittenevidencetaken,submissionsreceivedandobservations,the

committee makes the following recommendations for consideration of implementation by the

various govemment entities and agencies: -

5.1 Recommendations to Government Entities and Agencies

TIIAT, the National Treasury to constitute a multi-govemment agency team composed of

the responsible State Departrnents and the Inspectorate of State Corporations to review the

corporate governance issues at YEDF, performance of the various projects undertaken by

YEDF since its inception and to undertake a value for money audit of the Fund since

inception to date. The cabinet secretary for the Nationar rreasury to report back to the

National Assembly not later than two (2) months after the adoption of this Report on the

status of implementation of this recommendation'

THAT,thereisneedtoamendSections23,24and44oftheProceedsofCrimeandtheAnti-

Money Laundering Act 2009 to give the Financial Reporting Cente more powers to act on

suspicious bank transactions and accounts. The committee shall propose dn arnendment to

thissectiontoensurethattheFRCcanmitigateonfundsespeciallyoriginatingfrom

gov ernm ent ins t itut i ons.

TIIAT, the Cabinet Secretary, Ministry of Public Service' Youth and Gender Affairs should

expeditetheappointrnentofasubstantiveChiefExecutiveofftceroftheYouthEnterprise

DevelopmentFund.TheYEDFhasoperatedwithoutasubstantiveCEosince2013.The

Cabinet Secretary, Ministry of Pubtic Service' Youth and Gender Alfairs to report back to

theNationalAssemblynotlalerlhantwo(2)monthsaftertheadoPtionofthisreportonthe

status of implementation of thts recommendatiotl

THAT, there is need to amend Sections 23 and24of the POCAML Act 2009 to enable the

tracking of proceeds of crime especially to the real estate sector in Kenya' There are

indications that the real estate sector in Kenya is used for money laundering especially

proceedsofcomrptiot'TheAttorney'GeneralshouldsubmitdraftlegislationtotheNational
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5

Assembly not later than two (2) months afier the adoption of this Report as part of the status

of implementation of this recommendation.

TIIAT, the Auditor-General to undertake a forensic audit of all the funds that have been

appropriated by the National Assembly to YEDF from inception to date. The Auditor-

Genera! should report back to the National Assembly not later than two (2) montlls after the

adoption of this report on the status of implementation of this recommendation.

TIIAT, the Financial Reporting Centre (FRC) and the Asset Recovery Agency (ARA), the

two crucial institutions established under the PocAML Act 2009 to deal with matters of
proceeds of crime and money-launderilg are under-funded by the Govemment and have

never been fi:lly operationalized. The National Treasury and the Attomey General should

ensure that the FRC and ARA are adequately funded and firlly operationalized to enable the

two institutions adequately flrlfil their legal m andate. The Attorney-General and the cabinet

secretary, the National rreasury should report back to the National Assembly not later than

two (2) months after the adoption of this Report on the status of implementation of this

recommendation.

THAT, Chase Bank (K) Ltd did not fully conduct due diligence in accordance with

prudential guideline 5.6.6 of the Guideiines on Anti-Money Laundering and Combating the

Financing of Tenorism - CBK./PG/O8 in acting on instructions of Ms. Catherine A. Namuye,

the suspended CEO, YEDF to transfer funds from YEDF account to Quorandum Ltd. The

central Bank ofKenya should investigate chase Bank (K) Ltd for possible vioiations of the

Banking Act Cap 488, POCAML Act 2009 and the Prudential Guidelines. The Governor,

Central Bank of Kenya should report back to the National Assembly not later than two (2)

months after the adoption of this report on the status of implementation of this

recommendation.

THAT, the National Treasury enhances budgetary allocation to the Inspectorate of State

Corporations to facilitate effective inspection of state corporati ons. The Cabinet Secretary,

the National Treasury should report back to the National Assembly not later than two (2)

months after the adoption of this Report on the status of implementation of this

recommendation.

THE PUBLIC I]\IVESTIIENTS COMMITTEE: SPECIAL REPORT ON THE rlieuIRy tl\tTo ALLEGATTONS OF
FRAT.ID AND FINANCIAL MISMANAGEMENT AT THE YOUTH ENTER}RISE DEVELOPMENT FT,IND

6

7

8

142



9 THAT, the circumstances surrounding the death of the Fund's driver, Mr. simon Mwangi

who at the time of his death on l8s october,2015 was on duty during unoffrcial hours in

Diani Beach Mombas4 are suspect. The death allegedly occurred at a private party attended

by former YEDF Board director Mr. Clement Ayungo on invitation by his friend, Mr. Babu

Owino. The Director, Directorate of Criminal Investigations should extend his investigation

to i-nclude possible involvement of Mr. Clement Ayungo and Mr. Babu Owino in the death

of Mr. Simon Mwangi and establish if his death is linked to the financial mismanagement at

the YEDF. The Director, DCI and Secretary, EACC to report back to the National Assembly

not later than two (2) months afer the adoption of this Report on the status of implementation

of this recommendation.

TIIAT, the circular dated I 8s July, 2007 issued by the former Head of civil service and

secretary to the cabinet, Ambassador Francis Muthaura, barring the Inspectorate of State

Corporations from siting in Board meetings of State Corporations unless invited by the

Board was in contravention of section 1 8 (2) (c) of the state corporations Act which gives

the Inspectorate the mandate to attend Board meetings as deemed necessary. The Chief of

Staff and Head of the Pubtic Service to reporl back to the National Assembly not later than

nvo (2) months after the adoption of this Report on the action taken to correct the amendment

ofAct of Parliament through a Circular.

TIIAT, the Chief of Staff and the Head of Public Service should as a mattel of priority

ensure that the recommendations of the Presidential Taskforce on Parastatal Reforms on the

merger of the YEDF, Women Fund, Uwezo Fund, Micro and Small Enterprises Authority

(MSEA) and the Kenya Industrial Estates (KIE) to create Biashara Kenya are implemented.

This merger is expected: to pool the scattered financial resources estimated at approximately

Kshs. 30 Billion per financial year; harness the potential of youth, women and men; build

synergies among the various govemment agencies; and leverage on economies of scale.

Further there is duplication of roles of some state organs, hence the need to implement the

Mwongozo so as to rcmove duplication ofduties and create clarity on the sarte. The chief of

StalJ and Head of the Public Service to report back to the National Assembly not later than

two (2) months aJter the adoption of this Report on the status of implementation of this

recommendation

10.

11.
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12. TIIAT, the Chief of Staff and Head of Public Service should ensure that the appointment of

persons to serve as Board Chairpersons and Board Members of State Corporations is done

in accordance with the Mwongozo Code of Govemance for State Corporations which

requires that appointnent of persons to serve as Board Chairpersons and Board Members

have the following minimum qualifications:

(i) Holds a minimum of a degree in the relevant field from a university recognised in

Kenya;

(ii) Proven business management or other relevant professional experience;

(iii)Served in a position of senior management for at least six years;

(iv)Has not served in the same entity as employee in the preceding five years;

(v) Meets the requirements of Chapter Six of the Constitution; and

(vi)Meets the requirements of the fit and proper test.

13. THAT, fi.rther, Alternate Dtectors of respective Ministries seconded to parastatal Boards

should be individuals well versed in the affairs and operations of the respective Boards and

should have unfettered access to Board meetings and ensure that they submit regular reports

to their respective Principal Secretaries on the operations of the Boards in which they sit in.

14, THAT, the Director, Directorate of Criminal Investigations should: -

(i) Engage the services ofa forensic examiner to authenticate all YEDF documents used

in the fraudulent transfer of fimds from YEDF account at Chase Bank (K) Ltd,

including Board Minutes and correspondences.

(ii) Engage the services of a graphology expert to analyse signatures on all

correspondences that were purportedly signed by the then Ag. CEO Ms. Catherine

Namuye and other Fund officials, that may have resulted in the loss of funds at YEDF.

The Director, Directorate of Criminal Investigations to report back to the National Assembly not

Iater than two (2) months after the adoption of this Report on the status of implementation of this

recommendation.
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5.2 Specilic Recommendations on Various Persons of Interest

Arising from the oral and written evidence taken, submissions received and findings and

observations made, the Committee makes the following specific recommendations on the

following persons of interest: -

5.2.1 Ms. Catherine A. Namuye, suspended Ag' CEO' YEDF

1. THAT, Ms. Catherine A. Namuye as the former accounting offtcer of the YEDF should be

investigated, charged and prosecuted for violating Section 27(2) of the PPDA 2005. She

failed to ensure that procurement plocedures were followed in the alleged provision of

consultancy services for ICT strategy development and ERP System by Quorandum Ltd. rl,e

Secretary, EACC and Director, DCI to report back to the National Assembly not later thdn

two (2) months after the adoption of this report on the status of implementation of this

recommendation.

2. THAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for

violating the use of restricted tendering as provided for in the Public Procurement and

Disposal Act, 2005 particularly Section 73(2) which provides instances where a procuring

entity may use restricted tendering. Further, Ms. catherine A. Namuye used restricted

tendering contrary to the maximum threshold provided for in the Public Procurement

Regulations 2006 that required procurements for goods and services above Ksh. 6,000,000 to

be advertised and competitively procured. The Director, DCI and Seuetary, EACC to report

back to the National Assembly not later than two (2) montls afrer the adoption of this Report

on the status of implementation of this recommendation.

3. THAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for

violating Section 72(1) of the PFM Act 2012 which requires an accounting officer of a

national government entity to be responsible for management of the entity's assets and

liabilities. Ms. Catherine A. Namuye allowed Mr. Bruce Odhiambo unfettered use of YEDF

facilities including office and a brand new motor vehicle despite him being a non-executive

Chairperson who is not entitled to such facilities. She also failed to implement the State

corporations guidelines issued by scAC on entitlements of chairpersons and members of

145

THE pUELIC IIWESTMENTS COMMITIEE: SPECIAL REPORT ON THE II{QUIRY INTO ALLEGATIONS OF

FR-AUD AND FINANCIAL MISMANAGEMENT AT THE YOUTH ENTERPRISE DEVELOPMENT FIND



Boards hence occasioned loss of fi.rnds including: Kshs. 12,615,448 iacurred in buying a

motor vehicle for the use of Mr. Bruce Odhiambo; associated repair and maintenance costs

incurred for running the vehicle, totalling Ksh. 1,034,014.65 and employment of a driver and

a body guard. The EACC should investigate and if found culpable, recommend her for

prosecution to the DPP for violation of the Act. The Director, DCI and Secretary, EACC to

report back to the National Assembly not later than two (2) months after the adoption of this

report on the status of implementation of this recommendation.

4. THAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for

violating the provisions ofSection 68(1) (aXb) ofthe PB'M Act 2012 that stipulates that the

responsibility ofan accounting officer is to ensure that public resources are utilized in a legal,

authorized and effective ways to ensure the public realises value for its taxes. The EACC

should investigate and if found culpable, recommend her for prosecution to the DPP for

violation of the Act. The Director, DCI and Secretary, EACC to report back to the National

Assembly not later than two (2) months after the adoption of this Report on the stdtus of
implementation of this recommendation.

5. THAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for

violating the provisions of Section 15 of the Public Olficers Ethics Act, 2003 that requires

a public ofiicer to take all reasonable steps to ensure that property that is entusted to her care

is adequately protected and not rnisused or misappropriated. Ms. Catherine A. Namuye failed

to comply with various provisions ofthe Act. In particular, her assertions that she acted under

duress from the Board members particularly on the issues of the Board Members rejecting the

existing ICT Strategic Plan (2013-2017) and recommending for a new ICT strategic plan

should have been reported by her to the relevant authorities as provided for in section 25 of

the POE Act,2003. The EACC should investigate Ms. Catherine A. Namuye for violating the

provisions of the POE Act 2003 and the Code of Conduct and Ethics for Public Officers. Tfte

Director, DCI and Secretary, EACC to report back to the National Assembly not later than

two (2) months after the adoption of this report on the status of implementation of this

recommendation.
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6, TIIAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for various

acts of omission and commission with the intention to defraud the Fund. The purported

consultancy seryices contract agreement for ICT Stategic Plan and ERP System development

signed by Ms. Catherine A. Namuye on behalf of YEDF and Mr. Mukuria Ngamau for

Quorandum Ltd was a well-crafted and jointly executed scheme by Ms. Catherine A. Namuye

and Mr. Mukuria Ngamau, with the sole intention of defrauding the YEDF of approximately

Kshs. 180 million. The Director, DCI and Secretary, EACC to report back to the National

Assembly not later than two (2) months afier the adoption of this Report on the status of

implementation of this r ec ommendation.

7. TIIAT, Ms. Catherine A. Namuye, be investigated by EACC for her role in the cancellation

of the YEDF 8e anniversary event which was to be held in the yeat 2015 at the Kenyatta

htemational Conference Centre (ICCC) and later venue changed to the University of Nairobi

grounds but was eventually verbally cancelled by a phone call purportedly by Ms. Anne

Waiguru, the former Cabinet Secretary for Devolution and Planning to Mr. Bruce Odhiambo,

the former YEDF Board Chairman. The YEDF fraudulently paid approximately Kshs.

44,741,603 purportedly to various contracted suppliers for the cancelled event. The Director,

DCI and Secretary, EACC to report back to the Nationdl Assembly not later lhan two (2)

months afier the adoption of this Report on the status of implementation of this

recommendation.

8. TIIAT, Ms. Catherine A. Namuye should be investigated, charged and prosecuted for forgery

in line with the Penal Code of 1930 Cap 63 laws of Kenya. The purported extracts of the

Fund's Board Minutes signed by Mr. Bruce Odhiambo and Ms. Catherine A. Namuye sent to

Chase Bank K) Ltd to confirm the change of signatories were a forgery and a collusion

between the two officers with an intent to defraud the Fund pursuant to Section 348 of the

Penal Code of 1930 Cap 63 Laws ofKenya.

9. THAT, Ms. Catherine A. Namuye if found culpable by the relevant agencies and convicted

by a court of law for the various civil and criminal offences should be barred from holding

any public office pursuant to the provisions of Article 75(3) read together with Article 80(c)

of the Constitution that stipulates that a person who is dismissed for compromising any public
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or official interest in favour ofa personal interest shall be disqualified from holdiag any other

public ofEce.

5.2.2 Mr. Bruce Dominic Odhiambo, former YEDF Board Chairman

THAT, I/ft. Bruce Odhiambo, former YEDF Board Chairman should be investigated,

charged and prosecuted for conspiracy to defraud the YEDF. lv{r. Bruce Odhiambo

working with Mr. Mukuria Ngamau and Ms. Catherine A. Namuye crafted and executed a

fraudulent scheme in the name ofa consultancy service with the sole intention ofdefrauding

the public of approximately Kshs. 180 million. The Directorate of Criminal lnvestigations

(DCI) should immediately investigate Mr. Bruce Odhiambo and make recommendations for

prosecutions to the Director of Public Prosecutions. The Director of Criminal Investigations

to report back to the National Assembly nol later than two (2) months after the adoption of

this Report on the status of implementation of this recommendation.

THAT, Mr. Bruce Odhiambo, YEDF Board Chairman should be investigated, charged and

prosecuted for violating the provisions of Section 15 of the POE Act 2003. He personally

selected and instructed YEDF management to acquire for him a vehicle, Toyota Land Cruiser

VXL, Registration No. KBZ 753D, which was purchased by YEDF on 28th August,2014 at

a cost of Kshs. 12,615,448. The said vehicle was misused by Mr. Bruce Odhiambo leading

to the fund incurring a total of Kshs. 806,014.65 on fuel and general maintenance of the

vehicle. On handing over the vehicle back to the Fund, the vehicle was sent to the

Govemment Chief Mechaaical Engineer for assessment, who referred the vehicle back to

Toyota Kenya for further assessment. Toyota Kenya has quoted Kshs. 228,000 for repairs of

the vehicle. The Inspector- General of State Corporations and the Chief Executive Officer

of YEDF should surcharge Mr. Bruce Odhiambo a sum of Kshs. 1,034,014.65 for the misuse.

The Inspectorate of State Corporations to liaise with the Asset Recovery Agency to ensure a

recovery of this amount and appurtenant costs with immediate effect. The Inspector-General

of State Corporations to report back to the National Assembly not later than two (2) months

after the adoption of this Report on the status of implementation of this recommendation.

THAT, Mr. Bruce Odhiambo, former Chairman YEDF should be investigated, charged and

prosecuted for money laundering under Section 3 and 4 of the POCAML Act' 2009 Cap

j
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59B. He received a total of Kshs. 3.3 million from lvlr. Mukuria Ngamau through

Quorandum Ltd as per Quorandum Ltd.'s Standard Chartered Bank (Kenya) Ltd account

statements hereto annexed. The Committee from its investigations, believes that the said Mr.

Bruce Dominic Odhiambo is the former Chairman of the YEDF. The Directorate of Criminal

Investigations @CI) should immediately investigate Mr. Bruce Dominic Odhiambo for this

criminal act of collusion ard benefiting from proceeds of crime contrary to provisions of

Section 3 and 4 of the POCAML Act 2009 and make recommerdations for prosecution to

the Director of Public Prosecutions. The Director, Assets Recovery Agency should

immediately institute a confiscation order and proceed to recover the amount in question

from Mr. Bruce Dominic Odhiambo. The Attorney-General to report back to the National

Assembly not ldter than two (2) months after the adoption of this Report on the status of

implementation of this recommendation.

THAT, Mr. Bruce Odhiambo, former Chairman YEDF should be investigated, charged and

prosecuted for various acts of omission and commission to defraud the public. He should

be investigated by EACC for his role in the cancellation of the YEDF 8th anniversary event

which was to be held in 2015 at the KICC and later changed to the University of Nairobi

grounds but was eventually verbally cancelled by a phone call purportedly by Ms. Arme

Waiguru to Mr. Bruce Odhiambo. The YEDF fraudulently paid approximately Kshs.

44,7 41,603 purportedly to various contracted suppliers for the cancelled event. The Director,

DCI and Secretary, EACC to report back to the National Assembly not later two (2) months

afier the adoption of this Report on the status of implementation of this recommendation..

TIIAT, Mr. Bruce Odhiambo should be investigated, charged and prosecuted for forgery in

line with the Penal Code of 1930 Cap 63 Laws of Kenya. The purported extracts of the

Fund's Board Minutes signed by Mr. Bruce Odhiambo and Ms. Catherine A. Namuye sent

to Chase Bank (K) Ltd to confrm the change of signatories were a forgery and a collusion

between the two officers with an intent to defraud the Fund pwsuart to Section 348 of the

Penal Code of 1930 Cap 63 Laws of Kenya.

THAT, Mr. Bruce Odhiambo, if found culpable by the relevant agencies and convicted by

a court of law for the various civil and criminal offences should be barred from holding any

5

6
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public office prrsuant to ttre provisions of Article 75(3) read together with Article 80(c) of

the Constitution that stipulates that a person who is dismissed for compromising any public

or official interest in favour of a personal interest shall be disqualified from holding any

other public offrce.

5.2.3 Mr. Mukuria Ngamau, Director and Shareholder, Quorandum Ltd

1. THAT, Mr. Mukuria Ngamau should be investigated, charged and prosecuted for couspiracy

to defraud the public. Mr. Mukuria Ngamau working together with Mr. Bruce Odhiambo and

Ms. Catherine A. Namuye crafted and executed a fraudulent scheme in the name of a

consultancy service with the sole intention of defrauding the public of approximately Kshs.

180 mil1ion. The Directorate of Criminal Investigations (DCI) should immediately investigate

Mr. Mukuria Ngamau for this criminal act and conspiracy to defraud the public and make

recommendations for prosecutions to the Director of Public Prosecution. The Director, DCI

and. Secretary, EACC to report back to the National Assembly not later than two (2) months

after the adoption of this report on the status of implementation of this recommendation.

2. THAT, Mr. Mukuria Ngamau should be investigated, charged and prosecuted for acquisition,

possession or use of the proceeds of crime. Mr. Ngamau used the proceeds from the

fraudulent transactions between YEDF and Quorandum Ltd to purchase a house in Lavington,

Nairobi. The Director, Assets Recovery Agency should move with utmost speed and obtain

an injunction against transfer of duplex apartment number C16 at Duchess Park Apartments

located along Hatheru Road, Lavington, Nairobi. The said property was pr.rchased by

Quorandum Ltd from Duchess Park Ltd using the proceeds from the YEDF fraud of Kshs.

180,364,789 contrary to the provisions of Section 4 of the POCAML Act 2009. The Attorney-

General to report back to the Nalional Assembly not later than two (2) months after the

adoption of this Report on the stahts of implementation of this recommendation.

3. TIIAT, Mr. Mukuria Ngamau should be investigated, charged and prosecuted for violation of

Section 27(4) of the PPDA 2005 that requires all contractors, suppliers and consultants to

comply with all the provisions of the Act. The actions of Mr. Mukuria Ngamau and his

company Quorandum Ltd violated the provisions ofthe Public Procurement and Disposal Act

2005 and Public Procurement and Disposal Regulations 2006 which were in force thet The

T
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Director-General, Public Procurement Regulatory Authorit! to report back to the National

Assembly not ldter than two (2) montlu afier the adoption of this Report on the status of

impl ementation of this recommendatton.

4. THAT, Mr. Mukuria Ngamau should be investigated, charged and prosecuted for giving false

evidence under oath to a Committee of the National Assembly contrary to Section 21 of

the National Assembly (Powers and Privileges) Act. Mr. Mukuria Ngamau while appearing

before the Committee on 86 March, 2016 gave false information on the particulars of a Mr.

Collin Reeves who was purportedly the lead consultant in the alleged conEact between YEDF

and Quorandum Ltd. He stated that the said Mr. Reeves resided in Michigan, USA and that as

at the time he appeared before the Committee, they were in contact. He later changed this

position in his wriuen submission dated 1lrh March, 2016 informing the Committee that Mr.

Reeves died on l" April,2015 and that he's still trying to trace the deceased's next of kin to

transfer Kshs. 1 15 million owed to him. The Director of Public Prosecution should therefore

charge Mr. Mukuria Ngamau with the offence of giving false evidence before the Committee

contrary to Section 21 of the National Assembly (Powers and Privileges) Act. The Director,

DCI and Secretary, EACC to report back to the National Assembly not later than two (2)

months after the adoption of this Report on the status of implementation of this

recommendalion.

THAT, Mr. Mukuria Ngamau should be investigated, charged and prosecuted for acquisition,

possession and the use of proceeds of crime, An analysis of the various statements of bank

accounts held by Quorandum Limited at chase Bank (K) Ltd and standard chartered Bank

(K) Ltd shows that the Ksh. 180, 364,789 which was fraudulently transferred from YEDF

account at Chase Bank (K) Limited to Quorandum Limited was used for various suspicious

transactions. In particular, a total of approximately Ksh. 91,654,018 was transfened to

Quorandum Limited account at Standard Chartered Bank (K) Limited and thereafter used for

suspicious payments to various third parties including a Mr. Bruce Dominic Odhiambo. The

Director of Criminal Investigations should undertake an investigation of all transactions ofthe

Quorandum Ltd Account No, 0102497392600 held at Standard Chartered Bank Kenya Limited

for the period 15d January 2015 to 3l't March, 2016. The investigations should extend to all

personal bank accounts of Mr. Mukwia Ngamau, Ms. Doreen Waithera Ng'ang'a including

5
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their close relatives and friends. The Director, DCI and Secretary, EACC to report back to the

National Assembly not later than two (2) months after the adoption ofthis Report on the status

of implementation of this recommendation.

6. TIIAT, Mr. Mukuria Ngamau should be investigated, charged and prosecuted for several

suspicious cash withdrawals and cheques encashment almost on a daily basis from Quorandum

Ltd bank accounts at Chase Bank (Iq Ltd and Standard Chartered Bank (K) Ltd as

demonstrated by the summary of the bank statements annexed herelo. The Director, DCI and

Secretary EACC to report back to the National Assembly not later than two (2) months after

the adoption of this report on the status of implementation of this recommendation.

7. THAT, the Director-General of the Public Procurement and Regulatory Authority debars

Quorandum Ltd and any company directly or indirectly associated with Mr. Mukuria Ngamau

from participating in any Govemment's public procwement proceedings, both at the National

and County Governrnent levels in accordance with Section 41 the Public Procurement and

Asset Disposal Act 2015 and any other relevant provisions of the procurement laws and

regulations. The Director- General, Public Procurement Regulatory Authority to report back

to the National Assembly not later than fu)o (2) months after the adoption ofthis Report on the

status of implementation of this recommendation.

5.2.4 Other Persons of Interest

An audit trail of the bank statements of Quorandum Ltd account held at Chase Bank (K) Ltd and

Standard Chartered Bank (K) Ltd revealed that Mr. Mukuria Ngamau through Quorandum Ltd

made various payments to other third parties purportedly for various goods and services offered.

The Committee tlerefore makes the following recommendations on the following other persons

of interest: -

l. THAT, the Director of Criminal Investigations and the Ethics and Anti-Corruption

Commission should in accordance with Section 4 of POCAML Act 2009 investigate Mr.

Ezekiel Owuor who received ftom Mr. Mukuria Ngamau through Quorandrun Ltd a sum of

Ksh. 8,799,450 purportedly for material supplies. Mr. Ezekiel Owuor in his written

submission to the Committee acknowledged receipt of the money but indicated in writing that

I
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the amount was a loan advanced to him by lv{r. Ngamau. If found culpable, he should be

recommended for prosecution for benefitting from the proceeds of crime. The Director, DCI

and Secretary, EACC to report back to the National Assembly not later than rwo (2) months

afier the adoption of this Report on the status of implementation of this recommendation.

2. THAT, Mr. Ezekiel Owuor should surrender the outstanding balance of payment owed to lvft.

Mukuria Ngamau to the Asset Recovery Agency, even as the various investigative agencies

conduct investigations into the m atter. The Director, Asset Recovery Agency to rePort back to

the National Assembly not later than two (2) nonths after the adoption of this Report on the

status of implementation of this recommendafion.

3. THAT, the Director of Crimiaal Investigations and the Ethics and Anti-Comrption

Commission should in accordance with Section 4 of POCAML Act 2009 investigate the

Directors and the local representatives of Industries D'Amico Ltd which received a sum of

Kshs. 10,254,500 from Quorand nm Ltd. The Secretary, EACC to report back to the National

Assembly not later than two (2) montlu after the adoption of this Report on the status of

implementation of this recommendation.

4. THAT, the Director of Criminal Investigations and the Ethics and Anti-Corruption

Commission should in accordance with Section 4 of POCAML Act 2009 investigate Mr.

Yogesh Kumar Bhadwarj who received from Quorandum Ltd a sum of Ksh. 880,000. If
found culpable, he should be recommended for prosecution for benefitting from the proceeds

of crime. The Director, DCI and Secretary, EACC to report bdck to the National Assembly

not later than two (2) months after the adoption of this Report on the stans of implementation

of this recommendation.

5. THAT, the Director of Criminal Investigations and the Ethics and Anti-Corruption

Commission should in accordance with Section 4 of POCAML Act 2009 investigate Mr.

Dilshad S. Mohammed who received from Quorandum Ltd a sum of Kshs' 2,246,000 on lOth

April2015. If found culpable, he should be recommended for prosecution for benefitting ftom

the proceeds of crime. The Director DCI and Secretary, EACC to report back to the National

Assembly not later than two (2) montlts afier the adoption of this report on the status of

implementation of this re co mme ndation.
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6. THAT, the Director of Criminal Investigations and the Ethics and Anti-Comrption

Commission should in accordance with Section 4 of POCAML Act 2009 investigate Ms.

Doreen Waithera Ng'angta, spouse to Mr. Mukuria Ngamau and Co-Director, Quorandum

Ltd, who received a sum of Ksh. 91,480 from Mr. Mukuria Ngamau through Quorandum Ltd

puportedly as a repayment of a loan extended to Mr. Mukuria Ngamav The Director, DCI

and the Secretary, EACC to report back to the National Assembly not later than rwo (2)

months after the adoption of this report on the status of implementation of this

recommendation.

7. TIIAT, the Dtector of Criminal Investigations and the Ethics and Anti-Corruption

Commission should in accordance with Section 4 of POCAML Act 2009 investigate the

Directors of Rock Plant Ltd for receipt of a sum of Ksh. 4.5 million by Mukuria Ngamau

through Quorandtrt Ltd. The Director, DCI and the Secretary, EACC to report back to the

National Assembly not later than two (2) months after the adoption of this Report on the status

of implementation of this recommendation.

8. TIIAT, the Director of Criminal Investigations and the Ethics and Anti-Corruption

Commission should in accordance with Section 4 of POCAML Act 2009 investigate the

Directors of Simis Engineering and Construction Company Ltd for receipt of a sum of

Kshs. 1,000,000 from Mukuria Ngamau through Quorandum Ltd. The Director, DCI and the

Secretary, EACC to report back to the National Assembly not later than two (2) months after

the adoption of this Report on the status of implementation of this recommendation.

9. THAT, the Director of Criminal Investigations and the Ethics and Anti-Comrption

Commission should investigate Mr. Hillary Kiprono Yegon and other Directors of IWS K-

Susu Ltd, Gigtych Ltd and any other supplier for any sum of money received from YEDF

for the YEDF 8o aruiiversary event and any other event undertaken for YEDF since inception

to date. The Director, DCI and Secretary, EACC to report back to the National Assembly not

later than lwo (2) months after the adoption of this Report on the status of implementation of

this recommendation.

10. THAT, Mr. Hillary Kiprono Yegon failed to honour the Committee's Summons to appear

before on 21'r April, 2016 in breach of Section 14(1) and (2) of the National Assembly
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(Powers and Privileges) Act, Cap. 6, Laws of Kenya. The Director of Public Prosecutions

should therefore charge Mr. Yegon with the offence of failing to honour the Committee's

Summons. The Director of Public Prosecutions to rcport back to the National Assembly not

later than two (2) months after the adoption of this Report on the stdtus of implementation of

this recommendation.

CONCLUSION

The committee concluded that YEDF lost a total of Kshs. IGhs. 180,364,789(Kenya shillings one

million three and sixty-four thousand seven hundred and eighty-nine only) thlough a well

orchestrated and dubious non-existent consultancy service scheme that was crafted and jointly

executed by Mr. Bruce Odhiambo, Ms. Catherine A. Namuye and Mr. Mukuria Ngamau.

Further, the Committee concludes that YEDF lost approximately Kshs. 44.7 million in a botched

YEDF 8th anniversary event. The event which was to be held at the KICC was later changed to the

University ofNairobi grounds but did not materialize as it was verbally cancelled by a phone call

purportedly by Ms. Anne Waiguru to Mr. Bruce Odhiambo.

The relevant governrnent agencies must move with speed in line with the Committee's

recommendations and take the necessary steps to retum the stolen money to the youth of this

Republic. The Committee directs that the Clerk of the National Assembly provide the necessary

support including availing the various documents submitted to this Cornmittee to the relevant

government agencies implementing the recommendations of this report.
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7.0 ANNEXTJRES

Annexure 1: Letters from YEDF CEO dated I ls February, 2015 and 27s April, 2015 to Chase

Bank to transfer funds from Acc. No. 0019054604038 held at Chase Bank, fuverside Mews

Branch.

Annexure 2: Letter dated 106 July, 2015 from YEDF Ag. CEO Ms. Catherine Namuye to Chase

Bank to recail Kshs. 120 million from its Chase Bank account to its KCB operations account.

Annexure 3: Minutes of Audit Committee Meeting of 22nd October, 2015 recommending

suspension of the former Ag. Chief Executive Officer (lr4s. Catherine A. Namuye) and the Finance

Manager (Mr. Benedict Atavachi) to pave way for investigations.

Annexure 4: Minutes of Board Special Siuing on 23'd October, 2015 that resolved to send both

the former Ag. Chief Executive Officer and Finance Manager on compulsory leave.

Annexure 5: Letter Ref. YEDFB/CEO1378/2015 dated 23'd October,2015 from Chairman of the

Board to the Directorate of Criminal Investigations @CI) to undertake forensic investigations into

the alleged transfer of funds.

Annexure 6: Letter Ref. YEDF/CEO /403/2015 dated 3d November, 2015, from the Ag. Chief

Executive Officer to the Directorate of Criminal Investigations requesting for a forensic audit of
all the accounts ofthe Fund.

Annexure 7: Letter Ref. MDP/1/SEC/919 fuom the former Principal Secretary, State Departrnent

of Pianning, Eng. Peter Mangiti to Ethics and Anti-Corruption Commission (EACC) requesring

for forensic investigations on financial malpractice at YEDF.

Annexure 8: Letters Ref: YEDF/ACC/158/15, YEDF/ACC/159/15 and YEDFIACCII'IZILI

dated 27th October, 2015 to atl its Bankers to delete both Ms. Catherine A. Namuye and Mr.

Benedict Atavachi from being signatories to its accounts as a matter of intemai control check.

Annexure 9: Letter Ref. YEDFB/CEO/486115 dated 206 November 2015 to the Director of

Banking Supervision to investigate the Fund's account at Chase Bank and compel the Bank to

furnish the Fund with correct and updated bank statements.
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Annexure 10: Letter dated 106 November, 2015 from Chase Bank to YEDF confirrning that the

balance of Kshs . l}4,2g7 ,489.45 as at 56 Novemb er,2015.

Annexure 11: Letter Ref. YEDF/CEO/460/2015 dated 186November,2015 from the Fund to the

Registrar of companies to fumish it with the details of the Directors of Quorandum Ltd Q

Annexure 12: Directors of Quorandum Ltd

Annexure 13: Allocation of Toyota Land cruiser vXL, Registation No.Y8Z 753D, purchased

on 28s August,2014 at a cost of Kshs. 12,615,448 to the former Chair Mr. Bruce OdNambo.

Annexure 14: Expenditue of Kshs. 806,014.65 incurred by the Fund on fuel and general

maintenance of the vehicle between the period of purchase and March, 2015 when retumed the

vehicle to the Fund.

Annexure 15: Assessment Report by the Government Chief Mechanical Engineer and Toyota

Kenya on the vehicle allocated to the former Chair Ivft. Bruce Odhiambo on returning the vehicle.

Annexure 16: Auditor's report on expenditure incurred on the former Chairman's driver and body

guard on meals and overtime allowances.

Annexure 17: Extract of emails exchanged between Chase Bank Relationship Managers Ms' Mary

Muteti, Mr. Edwin Gachimu and Mr. Abdillahi Adan. Mr. Benedict Atavachi on the status of Kshs.

400 million deposited in the Bank.

Annexure 18: Extract of email dated 86 May,2015, Internal Memos dated 7s July,2015 and 6n

August,2015 respectively, sent by suspended YEDF Finance Manager to Ag. CEO Ms' Catherine

Namuye to seek copy of instructions to chase Bank for the placement ofKshs. 400 million.

Annerure 19: YEDF letter Ref. YEDFB/CEO/I3 3912015 dated 176 February,2015 signed by the

chairman, Mr. Bruce Odhiambo and the Ag. cEo Ms. catherine Namuye changing the authorized

Chase Bank account signatories.

Annexure 20: Kenya Gazette Notices dated 7th April, 2014 on appointrnent of Mr. Bruce

Odhiambo as the Chairman of the YEDF Board and others dated 28fi August,2015 on appointment

of Mr. Nicholas Mwaniki, 66 May, 2014 on appointrnent of Ms. sabra omar Hussein, Ms. Jane

Mutinda, Mr. Michael Wamae and Mr. Clement Ayungo as Board Members. Mr. Samuel Macharia
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was appointed by cS, National rreasury, vide letter dated l4s october, 2015. Mr. Jalenga,s

appointment to YEDF Board was revoked by pS, Eng. Mangiti on 22nd October, 2015.

Annexure 21: Leuer Ref. No. QITYEDF/0I from euora:rdum Ltd dated 266 May,20l4 to the

YEDF chief Executive officer Ms. catherine Namuye containing proposed outline of ICT
Stategy and ERP System.

Annexure 22: YEDF letter Ref. No. YEDF/CEO/1408/2014 dated,2nd June, 2014 indicating that

Quorandum Ltd.'s proposal met the needs ofthe Fund, euorandum leuers to yEDF dated 9d June,

2014 containing quotations for ICT Strategic Plan and ERP System.

Annexure 23: Quorandum Ltd sample invoices to the YEDF cEo Ms. catherine Namuye.

Annexure 24: YEDF letter Ref. No. YEDF/GEO/12912014 dated 2'd September, 2014, to

Quorandum confirming that the Board approved and accepted the proposal for consultancy

services for the design ofa comprehensive ICT Strategy and ERp System.

Annexure 25: Quorandum Ltd A$eement with YEDF dated 176 November, 2ol4 for a

comprehensive ICT strategy and ERP design.

Annexure 26: Quorandum Letter Ref No. QL/YEDF/06lrcrl2ol5 dated 26th January 2015

submitting the final report of the ICT Strategy to yEDF.

Annexure 27: Curriculum vitae of lvlr. Donnie Collins Reeves

Annexure 28: Letter Ref. MDP/1/SEC/9/9 from the former Principal Secretary, State Department

of Planning, Eng. Peter Mangiti to Ethics and Anti-comrption commission (EACC) requesting

for forensic investigations on financial maipractice at YEDF.

Annexure 29: Letter by Ag. cEo Mr. Emmanuel odero Ref. yEDFB/cEo/486/15 dated 20e

November,20l5 to Director of Banking Supewision to investigate the the Fund's account as Chase

Ba* and compel the Bank to firmish the Fund with correct and updated bank statements. Also

annexed is response to YEDF complaint dated 14d December,2015 ftom Mr. Daniel Muguima,

Manager, Banking Supervision.
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Annexure 30: Letters by CS, Ministry of Public Service, Youth and Gender Affairs dated I't

March, 2016 barring the YEDF Chairperson ald the Board Directors from transacting any business

or accessing the Fund facilities to pave way for investigations.

Annexure 31: National Treasury Circular No. 10/1992.

Annexure 32: National Treasury CircularNo. 1212002.

Annerure 33: Gazette Notice dated 156 April,2016 revoking the appointrnent of the Board

Chairman and Board Members.

Annexure 34: Submission by Kenya Revenue Authority

Annexure 35: Submission by the Director of Criminal Investigations dated 6th April, 2016.

Annexure 36: Letter by Eng. Mangiti to EACC dated 4th November,2Oll

Annexure 37: Chase Bank letter to YEDF Ag. CEO advising the Fund that the Bank could not

honour their instructions as the mandates and their instructions did not match'

Annexure 38: Email by Ms. C. Namuye confirming that the contract and the supporting invoices

on 256 February 2015 were in order.

Annexure 39: Chase Bank STR to the Financial Reporting Centre @RC) dated 1 le March, 2015.

Annexure 40: Letter from YEDF dated on 276 April, 201 to transfer a fi.rther Kshs. 64,654,789.00

to Quorandum Ltd.

Annexure 4l: Letter dated 1Oth July, 2015 instructing the Bank to liquidate the deposit of Kshs.

219,815,054.00 and transfer Kshs. 120,000,000.00 to the YEDF account held at Kenya

Commercial Bank.

Annexure 42: Leller dated 8th December, 2015 by the Chairman, Mr. Bruce Odhiambo and the

acting CEO Mr. Emmanuel Odero instructing Chase Bank to transfer the remaining funds held at

Chase Bank (K) Ltd to the Fund's Kenya Commercial Bank account.

Annexure 43: Chase Bank letter to YEDF dated 18s December, 2015 reiterating that the Fund

had issued a new mandate and this name wa.s not included in the list of mandates.
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Annexure 44: dated 256 February,2016 from the Acting CEO I\4r. Emmanuel Odero asking for

information regarding the Youth Enterprise Development Fund account. The bank replied on 3'd

March 20l6 reiterating what had been stated in the earlier letter dated 186 December,2015.

Annerure 45: Submission by Mr. Ezekiel Owuor

Annexure 46: Payment of Kshs. 3,493,526 dated 19d'May, 2015 as per the invoice addressed to

K-Susu Ltd and bank statement from Diamond Trust Bank

Annexure 47: Payment to Iv{/S Film Crew in Africa Ltd
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Annexure 48: Summary of Quorandum Ltd Standard Chartered (I9 Ltd Account

Statement

Period: 15th January, 2015 to l6th March, 2016

lS-Jan-15 NSSF 1,200.00

26-Feb-15 Waithera Ng'ang'a 402,000.00

27-Feb-15 Mukuria Ngamau 2,200,000.00

02-Mar-15 Standard Chartered Bank 240,000.00

05-Mar-15 RTGS Quorandum Ltd 4,600,000.00

05-Mar- l5 Bruce D. Odhiambo I,800,000.00

05-Mar-15 Ezekiel Owuor 1,500,000.00

05-Mar-15 Ganatra Plant & Equipment 199,000.00

t0-Mar- 15 NSSF 1,200.00

l2-Mar- l5 RTGS Quorandum Ltd 4,700,000.00

12-Mar- l5 Standard Chartered Bank 570,000.00

l6-Mar-15 Mukuria Ngamau

l6-Mar- l5 Ezekiel Owuor 2,000,000.00

l6-Mar- 15 Bruce D. Odhiambo 1,500,000.00

l7-Mar- 15 Mukuria Ngamau 700,000.00

24-Marl5 RTGS Quorandum Ltd 4,500,000.00

25-Mar-15 Ezekiel Owuor 2,000,000.00

08-Apr-15 Mukuria Ngarnau 200,000.00

08-Apr-15 Mukuria Ngamau 800,000.00

l0-Apr-15 RTGS Quorandum Ltd 3,500,000.00

l5-Apr-15 Ezekiel Owuor 1,300,000.00

2l -Apr-15 Mukuria Ngamau 100,000.00

24-Apr-15 Mukuria Ngamau 120,000.00

29-Apr-15 Mukuria Ngamau

29-Apr-15 Mukuria Ngamau 200,000.00

05-May-15 RTGS Quorandum Ltd 7,480,000.00

05-May-15 Industrie D'Amico 4,232,000.00

07-May-15 NHIF 3,100.00

09-May-15 Mukuria Ngamau 900,000.00

09-May-15 Mukuria Ngamau 700,000.00

l2-May- 15 RTGS Quorandum Ltd 6,800,000.00

l3-Mav-15 Mukuria Ngamau 950,000.00

Mukuria Ngamau ss0,000.00
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300,000.00

150,000.00

13-May-15



I)A1'E cRrrDrr' (Ksr ts.)

l3-May-15 lndustrie D 'Amico (transfeEed

to Banco Di Napoli, Italy)
6,022,500.00

l3-May-15 Quorandum Ltd 1,437.00

l4-May- 15 Martha Wangari Kungu 35,000.00

15-May-15 Mukuria Ngamau 800,000.00

15-May-15 Mukuria Ngamau 800,000.00

l6-May-15 Mukuria Ngamau ?00,000.00

lg-Mav- l5 Mukuria Ngamau 250,000.00

l9-May- l5 RTGS Quorandum Ltd

22-Mav-15 Mukuria Ngamau 200,000.00

22-May-15 Ezekiel O*uor 3,000,000.00

25-May-15 Wanjiku Tabitha Ngamau 480,000.00

25-May-15 Boniface Mutisya Ngwili 35,000.00

26-May-15 Mukuria Ngamau 380,000.00

27-May-15 NHIF 3,100.00

27-May-15 Kingsway Tyres Ltd 648,440.00

27-M^v-15 220,000

30-May-15 Mukuria Ngamau 230,000.00

02-Jun-15 Salary Upload 611,807.80

03-Jun-15 Mukuria Ngamau 150,000.00

03-Jun- 15 Simon Maina Mwangi 60,000.00

04-Jun- 15 Mukuria Ngamau 455,000.00

08-Jun-15 Mukuria Ngamau 200,000.00

08-Jun-15 Standard Chartered Barrk 39,295.00

10-Jun-15 Mukuria Ngamau 480,000.00

12-Jun- l5 Mukuria Ngamau 200,000.00

l6-Jun-15 Standard Chartered Bank 224,368.00

Molo Freight Ltd 345,218.00

l8-Jun-15 Mukuria Ngamau 350,000.00

l8-Jun-15 Mukuria Ngamau 220,000.00

l8-Jun-15 Standard Chartered Bank 254,000.00

l9-Jun- l5 Standard Chartered Bank 64',7,826.00

22-J$-15 Boniface Mutisya Ngwili 60,000.00

22-Jun-15 Stephen Muchai Kago 40,000.00

24-Jun-15 Mukuria Ngamau 250,000.00

25-Jun-15 Mukuria Ngamau 120,000.00

Molo Freight Ltd 24t,290.00

26-Jun-15 William Wachira 17,000.00
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8,000,000.00

Mukuria Ngamau

l6-Jun-15

26-Jun-15



l.) \ I I -t
Mukuria Ngamau

t)E.rlrT (KSlrs.)

tr)0.000.00

cREprT ( KSr lsj .

02-Jul-15 Mukuria Ngamau 70,000.00

02-Jul-15 Mukoola Godfrey Oloo 20,000.00

02-Jul-15 Simon Maina Mwangi 59,000.00

02-Jul-15 Martha Wangari Kungu 49,000.00

02-Jul-15 Mukuria Ngamau 150,000.00

08-Jul-15 Standard Chartered Bank 39,368.00

08-Jul- l5 Britam General Insurance 109,699.00

09-Jul-15 Steelstone Kenya Ltd 63,260.00

l3-Jull5 Joseph Kamau 34,800.00

l5-Jul-t5 Mukuria Ngamau 120,000.00

Mukuria Ngamau 90,000.00

l7-Jul-15 Quorandum Ltd 28,422.00

22-lul-15 Mantrac Kenya 200,000.00

30-Jul- 15 Mukuria Ngamau 185,000.00

3o-Jul- 15 Simon Maina Mwangi 60,000.00

30-Jul- l5 Mukoola Godfrey Oloo 20,000.00

30-Jul-15 Mukuria Ngamau 1s0,000.00

3o-Jul-15 Martha Wangari Kungu r 3,650.00

30-Jul- l5 NHIF 3,600.00

3l-Jul-15 Mantrac Kenya 195,000.00

3l-Jul- l5 Mukuria Ngamau 252,000.00

0S-Aug-15 KRA(PAYE) 39,368.00

06-Aug-15 RTGS Quorandum Ltd 30,000,000.00

l3-Aug-15 Mukuria Ngamau t00,000.00

l4-Aug-15 Mukuria Ngamau s0,000.00

19-Aug- l5 Mukuria Ngamau 410,000.00

3 t-Aug- 15 Mukuria Ngamau 300,000.00

07-Sep-15 Mukuria Ngamau 100,000.00

07-Sep-15 Simon Maina Mwangi 60,000.00

07-Sep-15 Mukuria Ngamau 150,000.00

07-Sep-15 Mukoola Godfrey Oloo 20,000.00

07-Sep-15 Standard Chartered Bank 39,368.00

07-Sep-15 Steelstone Kenya Ltd 120,000.00

07-Sep-15 NHIF 3,600.00

l4-Sep- 15 Standard Chartered Bank 900,000.00

l8-Sep-15 70,000.00

163

THE PUBLIC INVESTMENTS COMMITTEE: SPECIAL Rf,PORT ON THE INQUIRY INTO ALLEGATIONS OF

FR{UD AND FINANCIAL MISN{ANAGEMENT AT THE YOUTH ENTERPRISE DEVELOPMENT FUND

NAl\I T]

l7-Jul-15

Mukuria Ngamau



DATIi DE BIT (KS[IS.) , CREDIT (KSHS.)

28-Sep-15 Mukuria Ngamau 200,000.00

30-Sep-15 Mukoola Godfrey Oloo 20,000.00

30-Sep-15 Standard Chartered Bank 39,368.00

30-Sep- 15 Simon Maina Mwangi 60,000.00

30-Sep-15 NHIF 3,600.00

30-Sep- l5 Martha Wangari Kungu 13,650.00

30-Sep- 15 Joseph Kamau 29,200.00

3O-Sep- l5 Mukuria Ngamau 20,000.00

30-Sep- 15 NSSF 400.00

3O-Sep- 15 Mukuria Ngamau 150,000.00

30-Sep- 15 NSSF 1,200.00

03-Oct-15 A.H. Adam lnvestrnents r5,458.00

07-Occl5 Mukuria Ngamau

08-Oct-15 Rock Plant K Ltd 40,995.00

09-Oct-15 rruq (Ar) 100,000.00

l4-Oct- 15 Standard Chartered Bank 596,009.00

l4-Oct- 15 Quorandum Ltd 20,000,000.00

l5-Oct-15 Mukuria Ngamau 160,000.00

lg-Oct- t5 Steelstone Kenya Ltd 29,367 .00

Reime K Ltd 774,0 r 8.00

2o-Oct-15 Mukuria Ngamau 230,000.00

30-Ocr l5 Martha Wangari Kungu 13,650.00

30-Oct-15 Mukuria Ngamau 150,000.00

3o-Oct- l5 Simon Maina Mwangi 60,000.00

3o-Occl5 100,000.00

3o-Oct-15 Mukoola Godfrey Oloo 20,000.00

3o-Oct- 15 Standard Chartered Bank 39,368.00

3o-Ocr l5 NHIF 3,600.00

3o-Oct- 15 NSSF 1,200.00

30-Oct- l5 Mukuria Ngamau r50,000.00

30-Oct- 15 Mukoola Codfrey Oloo 20,000.00

3l-Oct l5 Mukuria Ngamau 20,000.00

07-Nov-15 Mukuria Ngamau 100,000.00

I l-Nov- 15 Innovative General Suppliers 35,000.00

lg-Nov- 15 Mukuria Ngamau 70,000.00

23-Nov-t5 Mohammed Muigai Advocates 185,000.00

Muhria Ngamau 100,000.00
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125,000.00

l9-Ocr l5

APA Insurance

2s-Nov-15



II,\'I I1 N.{ r\l E 
I

DEBrl'(KSHS.) CREDIT (KSHS.)

30-Nov-15 Standard Chartered Bank 400,000.00

30-Nov-15 Standard Chartered Barrk 39,368.00

30-Nov- l5 APA Insurance 150,000.00

3O-Nov-15 NHIF 3,600.00

30-Nov-15 Standard Chanered Bank 39,368.00

03-Dec- l5 Standard Chartered Banl 400,000.00

07-Dec-15 Mukuria Ngamau 130,000.00

08-Dec-15 APA Insurance 150,000.00

08-Dec-15 NHIF

08-Dec-15 Mukoola God&ey Oloo 20,000.00

09-Dec-15 Simon Maina Mwangi 60,000.00

l0-Dec- 15 Martha Wangari Kungu r 3,650.00

l3-Dec-15 Mukuria Ngamau 500,000.00

l4-Dec- 15 Standard Chartered Banl< 500,000.00

l5-Dec-15 Anthony Mogere Gulo 200,000.00

l6-Dec-15 Mukuria Ngamau 150,000.00

l7-Dec-15 NSSF I,200.00

Mukuria Ngamau 105,000.00

30-Dec- l5 Simon Maina Mwangi 60,000.00

3l-Dec-15 Mukoola Godfrey Oloo 20,000.00

3l-Dec-15 Martha Wangari Kungu 13,650.00

07-Jan- l6 Standard Chartered Bank 39,368.00

I l-Jan- 16 NHIF 3,600.00

l2-Jar- 16 Quorandum Ltd 220,000.00

15-Jan-16 Incoming EFT 774,018.00

Mukuria Ngamau 435,000.00

25-lar.-16 Boniface Mutisya 40,000.00

25-Jan-16 Steel stone Kenya Ltd 42,600.00

26-Jarl6 APA lnsurance 140,799.00

28-Jan-16 CTL Tractor & Spare Parts 12,800.00

28-Jan- l6 Steel stone Kenya Ltd 10,648.00

28-Jan- l6 Mukuria Ngamau 170,000.00

28-Jan- l6 Standard Chartered Bank iI(RA 39,368

0l-Feb- l6 Mukoola Godfrey Oloo 20,000.00

0l-Feb-16 Simon Maina Mwangi 60,000.00

0l -Feb- l6 Martha Wangari Kungu 13,650.00

0l-Feb-16 Mukuria Ngamau 3s0,000.00

165

THE PUBLIC INVESTMENTS COMMIfiEE: SPECIAL REPORT ON THE NQUIRY INTO ALLEGATIONS OF
rRAUD A]\'D FINA\CIAL MISMANAGEMEM AT THE YOUTH ENTERPRISE DEVELOPMENT FT'NI)

3,600.00

l7-Dec- l5

22-latul6



t)A'I E r)EBrr'(Kstrs.) ,CI{EDIT (KSHS.)

03-Feb- l6 Wanjiku Tabitha Ngamau 460,000.00

05-Feb-16 NHIF 3,600.00

06-Feb-16 Mukuria Ngamau I 15,000.00

09-Feb-16 NSSF 1,200.00

26-Feb-16 Quorandum Ltd 4,800,000.00

03-Mar- 16 Quorandum Ltd (Cash Deposit) l3 8,000.00

03-Mar- 16 Quorandum Ltd(Cash deposit) I38,000.00

05-Mar- 16 Mukuria Ngamau 900,000.00

07-Mar- 16 Mukoola Godtey 0loo

Simon Maina Mwangi 60,000.00

07-Mar-16 Martha Wangari Kungu r 3,650.00

08-Mar- 16 NI.IIT'

07-Mar-16 Simon Maina Mwangi 60,000.00

l6-Mar- 16 Mukuria Ngamau 700,000.00

Totals 59,082,835.00 93,681,301.80
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Annexure 49: Summary of Quorandum Ltd Chase Bank (K) Ltd Account Statement

Period: 26th January 2015 - l4th March, 2016

3l-Jan-15

115,710,000.0023-Feb-15 Intemal Account Transfer (YEDF)

800,000.00Cash25-Feb-15

800,000.0002-Mar- l5 Cheque

190,000.0004-Mar-15 E. Gachomba & Co Advocates

91,480.0004-Mar- t5 Real Ilsurance

700,000.0004-Mar-15 Cheque-Mukuria

4,600,000.00Outward Remittance05-Mar- l5
900,000.00Cheque

190,000.0006-Mar-15 Cheque

900,000.0006-Mar- l5
400,000.0006-Mar-15 Cheque-Mukuria

91,480.00Cheque-Waithera Ng'ang a09-Mar-15

100,000.00Cheque

950,000.00Cheque09-Mar-15

09-Mar-15 Cheque

900,000.00Chequel0-Mar- l5
682,580,00l0-Mar-15 Cheque

259,900.00t0-Mar-15 Cheque

Cheque

680,000.00I l -Mar- 15 Cheque

381,000.00ChequeI l-Mar-15

261,000.00l2-Mar-15 Cheque

700,000.00Cheque

3,000,000.00l2-Mar-15 Outward Remittance

4,700,000.00l2-Mar-15 Outward Remittance

720,000.00Chequel3-Mar-15

60,000.0017-Mar-15 Cheque

96,030.00l8-Mar-15 Cheque

106,000.00Chequel8-Mar-i5
120,000.00Cheque-Mukuria23-Mar-15

600,000.0023-Mar-15 Cheque

134,000.0024-Mar-15 Cheque-Mukuria

llltrlril |ElE EMME Dat

@
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Op en ing

06-Mar- 15

Cheque

09-Mar-15

750,000.00

I l-Mar- l5 380,000.00

l2-Mar- l5



24-Marl5 Outward Remittance 4,500,000.00

3O-Mar- 15 Outward Remittance 8,000,000.00

3l-Mar-15 Cheque 69,157.00

0 I -Apr- 15 Cheque

0l -Apr- l5 Cheque 800,000.00

Retumed inward cancelled Cheque 800,000.00

0l-Apr-15 Cheque 640,000.00

0l-Apr- I5 returned inward cancelled Cheque 640,000.00

01-Apr- 15 Cheque 800,000.00

02-Apr-15 Outward Remittance 8,100,000.00

02-Apr-15 Outward R€mittance 2,246,000.00

04-Apr- 15 Cheque eocashment 600,000.00

07-Apr-15 Cheque-Mukuria 450,000.00

l0-Apr-15 Cheque encashrnent 850,000.00

Outward Remittance-Mukuria 3,500,000.00

l0-Apr-15 Outward Remittance 1,500,000.00

lo-Apr-15 Outward Remittance 10,000,000.00

Cheque 73,680.00

l6-Apr- l5 Outward Rem ittance I t,200,000.00

8,000,000.00

20-Apr-15 800,000.00

24-Apr-15 Outward Remittance-Mukuria I1,200,000.00

04-May-15 Intemal Account Traasfer (YEDF) 64,654,789.00

05-May-15

05-May- 15 Outward Remittance 7,480,000.00

05-May-15 Outward Remittance

05-Mav-15 Outward Remittance I,000,000.00

06-May-15 Cheque encashment 800,000.00

08-Mav-15 Cheque-Mukuria 73,653.50

09-May-15 Cheque encashment 900,000.00

09-May-15 Cheque-Mukuria 700,000.00

l2-May- 15 900,000.00

l2-May-15 Outward Remittaoce-Mukuria 6,800,000.00

l3-May-15 Outward Remittance-Excavator/Grader
Purchase

8,598,450.00

l3-May- 15 Outward Rem ittance-Exqrvator/Grader
Purchase

650,000.00

Cheque encashment-Mukuria 950,000.00
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208,426.00

0l -Apr- l5

l0-Apr-15

l6-Apr-15

l9-Apr- l5 Outward Remittance

Cheque encashment

Outward Remittance 880,000.00

1,000,000.00

Cheque-Mukuria

l3-May- l5



l3-May-15 Cheque encashment-Excavator &
Breaker Purchase

650,000.00

l3-May-15 Cheque encashment-Mukuia 950,000.00

l4-May-15 Cheque encashment 950,000.00

l4-Mav-15 Cheque encashment-Mukuria 950,000.00

l4-May- l5 Cheque encashment 950,000.00

l4-May- l5 Cheque encashment-Mukuria 950,000.00

l9-May-15 Outward Remittance 8,000,000.00

21-May-15 Cheque encashment 700,000.00

2l-May-15 Cheque encashment-Mukuria 600,000.00

2l-Mav-15 700,000.00Cheque encashment

2l-May- l5 Outward Remittance-Mukuria 8,000,000.00

2l-May- l5 Cheque encashment 700,000.00

2l-May-15 Cheque encashment-Mukuria

2l-May-15 Cheque encashment 700,000.00

2l"May-15 Outward Remittance-Mukuria 8,000,000.00

25-May-15 Outward Reminance 10,000,000.00

25-May-15 Outward Remittance 4,500,000.00

25-May-15 Outward Remittance 10,000,000.00

25-May-15 4,500,000.00Outward Remittance

26-May-15 Cheque encashment 900,000.00

26-May-15 Cheque encashment 900,000.00

27-May-15 Cash Withdrawal 600,000.00

l0-Jun- l5 Cheque encashment 900,000.00

l0-Jun-15

l6-Jun-15 Cash Withdrawal 900,000.00

950,000.00l7-Jun-15 Cheque encashment-Mukuria

l7-Jun- 15 Cheque encashment-Mukuria 950,000.00

l7-Jun-15 Cheque encashment-Mukuria 950,000.00

950,000.00Cheque encashment-Mukuria

l7-Jun-15 Cheque encashmenrMukuria 950,000.00

l7-Jun-15 Cheque encashment-Mukuria 950,000.00

980,000.0027-Jun-15 Cheque encashment-Mukuria

0l -Jul- l5 Cheque encashment 550,000.00

03-Jul-15 Funds trans fer - Mukuria 200,000.00

1l-Jul-15 Cheque encashment 500,000.00

06-Aug-15 C)utward Remittance 3,000,000.00

2l-Aug-15 Cheque encashment 300,000.00

M t
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600,000.00

400,000.00Cheque encashment-Mukuria

l7-Jun-t5



l)A l t,l

..!'..{ Cheque encashment
iP#,EIeS$!{d

400,000.00

( l{ l-lrI I (l(5ltJ.)

l4-Oct- 15 Oufward Remittance 2,000,000.00

03-Nov-15 Cheque encashment 960,000.00

04-Nov-15 Cheque-Mukuria 400,000.00

lO-Nov-15 Cheque encasbment 970,000.00

26-Feb-|6 Outward Remittance 4,800,000.00

l7-Mar- 16 Cheque 880,000.00

20-Mar- t6 Cheque 800,000.00

TOTAL 219,392,836.50 181,364,789.00
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Annexure 50: Summary of Cheques debit transactions at Quorandum Ltd Chase Bank K)
Ltd AccouDt

Period: 4th March, 2015 to 2od November, 2015

l)r te 
i

04-Mar-15 Mukuria Ngamau 900,000.00

04-Mar-15 E.W. Gachomba & Co. Advocates 190,000.00

Real Irsurance 91,480.00

04-Mar- 15 Kenya Orient Ilsurance 750,000.00

06-Mar-15 Quorandum Ltd t00,000.00

06-Mar-15 Quorandum Ltd 950,000.00

06-Mar-15 UAP lnsurance 682,580.00

06-Mar- 15 Safaricom Ltd 259,900.00

06-Mar- I5 Bathawab InYestments Ltd 381,000.00

09-Mar-15 Waithera Ng'ang'a 900,000.00

09-Mar- l5 Richard Kimani Kongo 380,000.00

09-Mar-15 Waithera Ng'ang'a 680,000.00

Central Supplies Hardware 201,000.00

l0-Mar- 15 Navnit Patel 720,000.00

l3 -Mar- l5 An&ew Muchemi Wangombe 60,000,00

l3-Mar- t5 Real Insurance 96,030.00

l3-Mar-15 Reuben Mutua Kavai 106,000-00

l3-Mar-15 Jonathan Wambua Mulwa t20,000.00

t6-Mar- l5 LIC Ltd 880,000.00

l9-Mar-15 Sarah Waiyego Kariuki 134,000.00

l9-Mar-15 Manfac K Ltd 208,426.00

27-Matr-15 CMC Motors 69,157.00

28-Mar-15 Mukuria Ngamau 450,000.00

3 l-Mr- l5 Dilshad Mohammed 800,000.00

3l -Mar- 15 Dilshad Mohammed 800,000.00

3l-Mar-t5 640,000.00

l5-Apr-15 RMA Motors K Ltd 73,680.00

27-Apr-15 Bathawab lnvestments Ltd 73,653.50

02-Nov-15 Murgor & Murgor Advocates 400,000.00

TO'I'AL 12,096,906.50

171
TEE pUBLTC [{vESTMENTS COMMITTEE: SPECIAL REPORT ON THE DlQUIRY INTO ALLEGATIONS OF

FRAI,'D AND FINANCIAL MISMANAGEMENT AT THE YOUTE ENTERPRISE DEVELOPMENT FI'ND

Name I Amount in Ksh.

04-Mar-15

l0-Mar- 15

Dilshad Mohammed
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Unleashing Fotentiai

YOUTE=I E$tTEfiPRtSE DEVELCIPftfiENT FUfl!D BOARD
1

\

Our Ref: YEDFB/CEO/131 6i20 15 11th Februarl'2015

N{r. Ken Ouko
Director - Business DeveloPmenI.

Chase Bank, Central Office
P.O. Box 66015 - 00800

Nairobi

Deal Sir,

ftE: FIXED EPO MA

Yours raithhr Il

The subject aboYe refers;

Follorving the maturity of flxed deposit held rvith your.bank-'-please teke this as instmction

to d.uit 5* account with Kshs.tis, ?10,000.00 Million (Kenya Shiltings One Flundred'

and Fifteen Million Seven i-lundred and Ten Thousand Only) and make payment to our

trppj", qr-*aum Limited for consultancy services rendered The aciount details are as

tb iio lvs:

1., i-:.

'::'-.-

- ._a

CAT
CiiIE ti .t!.:{irL u I

NAI\{LryE
Ir'E OFFICER.

'.-1

I certify
copy

tliis is a Bu€
eO

- AD-,/OC.3.TE
a. B'cr 45'i il0 1'n'J, ii4rairi- (eu-?a

irlational Bank cf Kenya Building, Sth Floor, Flarambee Avenue

2C, hox43610 ooloo, l''lairobj Kenya, Tel: 1254o2oZ)11671 . 2i5,lax: .1154 (l2o Z-21 lt;./ /la

--.,'

Quorandu m Limited
Ac No. 0052075584001
Chase Ban\ Riverside Nfews Branch

The reinaining lr;rds should be rolled over for a further period of three rianths'

Pl.u.. "onti 
,L" undersigned shouid you have any queries or seek clarification '
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Our Ref: YEDF/ CEO/ 15541 2015 27th April,2015

q1 t

hr,Eit.tit

i=l
-

3 0 j.Fi ;::,s

i;,

rsi+,1

ili ;i
:>'

The subject above tefers;
Following the maturity of frxed deposit held with your bank, please take this as instructl on 10

debit our account with Kshs 64,654'789 Million (Kenya Shillings SixtY tr'our Million, Six

Hundred and Fifty Four Thousand, Seven Hundred and Eighty Nine OnlY) and make

payment to our suppiier Quorandum Limited for consultancy services rendered. The account

details are as follows:

Quoraodum Limited
Ac No. 0052075584001
Chase Bank, Riverside Mews Branch

The remaining firnds should be rolled over for a fi:rther period of two months'

Please contact the undersigned should you have any queries or seek clarification'

I certify
Yours AG r',Ql \tk......

100, tsenie.

a

ft

CATHERINE A. NAMUYE Fil[iiX,]iTii?,"*','" rli'ffo, A. t-tcAt DEPT.

E!6rder

National Bank of Kenya Building, Sth Floot Harambee Avenue

P.O. box 48610 - Oo loo, Nairobi - Ken'fa, Tel: +254 o2o 2211671 - ?ls,Fax +254 020 2211677 /8
E-mail: info@youthfund.go.ke, Website: www.youthfund'go ke

YOUTH ENTERPRISE DEVETOPMENT FUND BOARD

Ms, Iman Hussein
General Manager - Islamic and SME Banki-ng

Chase Bank, Central Office
P.O. Box 66015 - 00800

Nairobi

Dear \lc.&rn,
RE: PAYMENT TO QUORAIIDUM LIMITED

n

CHTEF' EXECUTTYE OTF'ICER



E
UTffi fi-

ENTERPRISE
DEVEIOP'\ENT TUND

Unleashlng Pot€ntial

YOI'TH EIITERPRISE DEVELOPMENT FI.'ND BOARD

Our Ref: YEDF/ CEO/ l504l 2015

Ms. Iman Hussein
General Managel - lslamig and SME Banking
Chase Banlq Central Offrce
P.O. Box 66015 - 00800

Nairobi

Dear l()oda,n,

'RE:PAYN{ENT TO QUORANDLMLII{ITED

27th April2015

Following the maturity of 6xed deposit held with your badq please take this as instruction to debit

o* u""or]at with IGhs. 65,184,946 Million (Kenya Shillings Sixty Five Million, One Hundred

aud Eighly Four Thousand, Nine Hundred and Forty Six Only) and make payment to oirr

.oppli"iqror-dum Limited for consultancy services rendered. The account details are as lbllows:

Quorantlum Limitetl
Ac No. 0052075584001
Chase Banko Riverside Mews Branch

1ag lgmaining firnds should be rolled over for a fi:rther period of two montls'

Please contact the undersigned should you have any queries or seek clarification

6tarcru

The subject above refers;

Yours

I certifY
coPY

ttis is a trlrc

'r;dnircAit

CATHERINE A. NAMTTYE P.O. Bo,x 45707{01 00, i{eimbi-KenYa

CIIIEF'EXECUTIIE OFFICER

,r

National Bank of Kenya Building, 8th Flool Harambee Avenue
P.O. box 48610 - 00100, Nairobi - Kenya,fel: +254 O2O 2211671 - 2/5,Fax: +254 020 2211677/8

E-mail: info@youthfund.go.ke, Website: www.youthfund.go.ke
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I cet'cifY

coPY
tbis is a true

P. Bcx l0O, l{airobi-Keqra

Unleashing Potential

YOUTH ENTERPRISE DEVETOPMENT FUND BOARD

Our Ref. YEDF/4/ACC/125/15 los July 2ol5

The Relationship Manager

Cbase Bank KenYa Ltd

Delta House Westland's,

P.O BOX 66049 - oo80o,

NAIROBI,
Antborise d Sigaatory

RE:

Reference is made to our Letter Ref. YEDF/4/ACC/0099I75 dxed l?10412015 il which we had

given inSructions for investrnent of Kshs 219,815,054 Million in a call irrvestrnent for 2 Months

@ 10.50% p.a with effect tom 13104D015 -

Kindly liquidate 120 Million (one hundred aod twenty Million) back into out baok account

details as given below;

Cenified True Copy of rhe Crrisinet
ror onii ri,c-N'{ drN ril'ti'D' A

LTGAT DEPT.

BankName:

Bank Branch:

Account No,

Account Name:

Kenya Commercial Bank LiPited

Kencomm House

1107-099-390

Youth Enterprise Development Fund -

Any interest that has accrued for the .dayS the call was invested kindly deposit it into s'Lr bank

National Bank of Kenya Building, 8th Floor, Harambee Avenue

P.O. box 48610 - 00100, Nairobi - Kepya,'lel. +254 020 2211671 - 2J5,Fax: +254 020 2211677/8
E-mail: info@youthfund.go.ke, Website: wvrw.youthfund.go'ke

. ADVOCATE

Attn: Marv Muteti

RECALL OF' CALL DEPOSIT INVESTMENT OF' KSHS 12O.OOO.OOO.OO

account details as given 'bdlow;
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l'RESEn-T:

l. Brucc Odhiambo

l. ltichacl W!m!c

i. JrinE Murinda

4. Ssbra llussrin Omar

i. Clcmenr i\]!ngo

6. Nicholar \4wa'Uki -

C ha i rp. r,io n

Secrc{a^

AGENDA:

l. l'o colsidrr thc Audir Cotnmincc Repon on the Furd's t-ansfcr front our Invcstme0l acco{nr5
at Chalc Bank.

MlN. I/SBi\dn3lt0120t5: PR-ELIMtNARIES

.All nrehbrrs b.ing prcscnr, the Chairperson called lhc mecring ro ordcr at 2.30 P.m. and
wclcorn.d rn€hbcrs to thc nrccting.

\fiN 2/S R l\.t /r 1/ r l5: CO\ tit Q i\.1 ,\ 0N 0F.TIII PR II t( )t ,s { INUTFTS Ot 2lsl
OCTOUER 2()'5 AND MA'TTERS ARISING
'fhc chair siancd thc erling by hking ncmbcrs rhrouth thc Audir comnlince rcpofl. llaving o
orhcr Agcnda thc Commi[ec lnadc rcco mcndatiors s5 follows

l) Thc B(tard to seod (hc  cring CEO &rd Finirllce N,lanag.r on lcovc ro hcilitarc ln!(5lig i,'ns
on the lnrpropar lund's l rarrsfer fronr thc Yt-DF Invcstmc,l occounts to a lllird Farly

i.

Cenlfi€d

o, lne origina,

0I ,1AR 2016
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iit lhc Borrd lovirrs the Uilrk Arti -Fraudunitlocanyouraforcnricaudrtot.ll thc Yl I)l:
bank accounts.

iii) lhe Board rccorsidcrs to have the YEDF accounts

IVJ Thc inv(sLnrenl comnrinee to bc intcnot tcd lo givc'rrlorc inforDslio on the stal,j r,l'Lha

furds lnrcJrrnenl !((ounts.

vrlhc Boar<l delibcmred on thc rcport and adaptcd the recon'unerduioo to suspend lh( i\clinc
CEO and Finance 'lanagrr.

!i) Thc Board also appoint.d (h. Acting General Manag,:r qlJmmanucl J. ()dcro) to ucl as {:hicl

Exccutitc Oflicer of rhc Fund with inlnlcdiate cffccl.

rii) lhe Board adopred the rccommendarions Io in\ ite thr Uank Allli-fraud unit to audit thr
funds accounts.

1FprcYc,l
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DEVELOPM€N'T FUN D

Unleashing Potential

YOUTH ENTERPRISE DEVELOPMENT FUND BOARD

Our Ref: YEDFB/CEO/377I2015

Ms. Catherine Namuye
Chief Executive Officer
Youth Enterprise Development Fund
P.O Box 486 I 0-00 I 00
NAIROBI.

1.4 *>--^.-.,

Dzte: 23'd October, 2015

Dear

RE: INVESTIGATION OF YEDF INYESTMENT ACCOUNTS

To facilitate investigations, the board has decided to send you on leave with immediate efFect

until further notice. Please note that you shall not carry out any business on behalfof Youth

Enterprise Development Fund Board.

Yours \^t-

ENG Peter Mangiti
Principal Secretary
Ministry of Devolution and Planning

National Eank of Kenya Building, 8th Floo4 Harambee Avenue
P.O. box 48610 - 00100, Nairobi - Kenya, Tel: +254 020 2211671 - US,FaL +254 O20 2211677/8

E-mail: info@youthfund.go.ke, Website: www.youthfu nd.go.ke

ENTERPRI5E

During the last board meeting held on 2lst October, 201$ there were documents presented to

the board showing questionable payments from the invesiirent iccounts held at Chase Bank.

S

BRUCE ODHIAMBO
CIIAIRMAN

Copy to: Ms. Anne Waiguru
Cabinet Secretary
Ministry of Devolution and Planning
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Ualeashing Pctentizl

YCUTH ENITERPRISE DEVEI.OPflJ!EilIT FUND BOARD

Our Ref; YEDFB/CEO/3'17 fL0L) Date: 23'd October, 2015

t

L{

SDear itz

During the last board me€ting held on 2l ( Octobcr'- Z0 t j' therc were documenls presented to

rhc board sho',ving questionable Paymenls Fronr rhe investmenL accounts held at Chase Bank'

To Faci titale invesrigatiors' the board has dacided to send you on leave with immediatc eifuct

until further noticc- please note that you shall Rot carry out any business oo beha.tf of Youth

Enterprise DevcloPrnent Fuod Board'

N\TEST -{T NOF YEDF INVEST NT CC

Yours

BRUCE ODFII.A]\4BO

G^trM+
Copy to: Ms. Anne Waiguru

Cab i net Secraar,v
Ministry of Devolution and Planning

r-\

ENG Peter Maogiti
Princioal Secretary
Minisiry oF Devolution and Planning

Mr. Benedict Atavacbi
Finance Manager
Youth Enrerprise Developtnent Fund

P.O Box 485 t0-00 t00

NATROBI.
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Unleashing Potential

YOUTH ENTERPRISE DEVELOPMENT FUND BOARD
Our Ref: YEDFB/CEO/378/20 15

Directorate of Criminal Investigation
Banking Fraud [nvestigations Unit
P.O Box 30036- 00100
NAIROBI.

Date: 23'd October, 2015

$"=----
RE: IN\TESTIGATI oN OF YOUTH ENTERPRISE DE\'ELOPMENT FLIND

We have come across documents showing questionable transactions in our investment

accounts held at Chase.Bank.

The board audit committee has recommended that we iolrnediatelY invite you to carry out a

forensic audit ofour bank accounts from January 2015 to date. We have sent our Acting CEO

and Finance Manager on teave to facilitate investigations- Kindly reply with when at your

earliest opportunity we can meet to do this.

Yours

BRUCE ODHIAMBO
CIIAIRMAN

Copy to: Ms. Anne Waiguru
Cabinet Secretary
Ministry of Devolution and Planning

National Bank of Kenya Building, 8th Floor, Harambee Avenue

P.O. box 48610 - 00'100, Nairobi - Kenya, Tel: +254 02o 2211671 -2/5,Fax: +254 O20 221167718

E-mail: info@youthfund.go.ke, Website: www.youthfund.go.ke

l^

ffi
w

Dear €;.,

ENG Peter Mangiti
Principal Secretary
Ministry of Devolution and Planning
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YOUTH ENTERPRISE DEVELOPMENT FUND BOARD

Our Ref: YEDF/CEO/403/15

The Directorate of Criminal lnvestigation,
Anti-Banking Fraud Unit,
Criminal Investigation DePartment,

Along Kiambu Road
P.O Box 30086

NAIROBI

3'd November,20l5

Dear S'/i\,\ -A."y,
RENSIC AUDIT ON YOUTH ENTERP OPMENT FTJ-ND'S

co

RE: FO
ACCOUNTS

Ret-erence is made to the above matter and our [etter Ref YEDFB/CE O/378i2015 dated 2]'d

October 20 l5 (copy attached).

Kindty but urgently carry out a forensic atLdit of all Youth Enterprise Development Fund's bank

"""o,*,r; 
,p.Jiti""ity establish the actual balances oieach account, all the trarBaction moveqlents

from lr, FeLruary Ztr t S to : I't July 20 I 5 and obtain all bank statements. tn addition, establish the

state ofthe Fund's Investment accounts.

A/C Namc Branch CONtiVTEN'I'

CHASE BANK YOTITH ENTERPRTSE
DEvELOPivtENT FUND

00 t7054604027 Call DeposiLs

2 KCB YOTITI.{ ENTERPRISI.:
DEVELOPMEN'T
FUND- COLLECTION

MOt AVENUE Loan Rcpaymcnt

MOI AVENUE Colledion

VIOI AVENUE Call dcposits

YOUl'I1 ENTERPRISI]
DEVELOPi!{ENT
Ft ND- LPO A(roi iiil'

MOI AVENUE r ri476743i LPO Loan Disburscmcot
Rcpal'ntcnr

CTTY
CENTRE

KCBj

NC No.
PAYBILL NO.

BankNo

ir07099i44

r510600088

YOUTH ENTERPRIS6
DEVELOPIVIENT
FUND-MAIN
ACCOUNT
YOUTH ENTERPRISI.:,
DEVELOPMENT FUND

KCB4

Renaissance CorPorate Park, 4th Floor, Elgon Road, Upperhill

P. O. Box 48610 - 001 00, Nairobi-Kenya, Tel. +254 22116721a'o20 2091720, 020 2U6327
E-mail: info@youthtund.go.ke' Website: www.youthfund. go.ke

, 0717991616, 0735121844

r 107099190
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Yo urs

As.
EMMANUEL JAPHETH ODERO

CHIEF EXECLTTI\/E OFFICER

6 SAFARTCOM YOUTH ENTERPRISE
DEVELOPMENT FUND

600700 Loan Rcpaymcnt

EQUITY
BANK

YOLrTH ENTERPRISE
DEVELOPMENT
FUND-LOAN
REPAYMENT
ACCOL TT

COIvIMUNITY
CORPORATE

l8029 I 3479'7't Loan Repaymcnt

8 EQUTTY
BANK

YO
DEVE
FUND. ' OPE
ACCOIJNT

COMMUNITY

$oneonerc
a

130299414252 Opc.a(ions

9 EQUITY
BANK

YOLITH ENTERPRISE
DEVELOPMENT FUND

COMMUNITY
CORPORATE

r80290708 r 7i Loan Disbursemcnt

l0 EQUITY
BANK

YOUTH ENTERPRISE
DEVELOPMENT
FUND-DtRECT
FUNDING PRODUCT

COMMUNITY
CORPORATE

r802994i7260 Dircct Funding, Loan
Disburscmen,
Rcpaymcnt

Cc: trrIr. Bruce Odhiambo,
Chairman, Youth Enterprise Development Fund Board,
P.O.Box 48610-00100
NATROBI

Cc: PrincipalSecretary,
Office of the Principal Secretary,
Ministry of Devolution and Plaruring,

NAIROBI
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TeEgrams ?LANN!NG- Naipbi

'it+m=Sfrp*r*bnPanninssoke
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Date: 4h November' 2015

Ref. MDP/USEC/e/e

Mr' htalakhe D"
Ofitcer

SecretarY/Ch
-corrupt'ion Commission

Ethics
Centre

IArb

I

Dear cat 
-- 'r r r"E.r FTNAN.TAL MALPRA.TT.E AT TtlE

nr: nrfl{ffi iHi#TSJ'**FfI? fj$ni+;o'r

l?iffi ffi ffi nx*t"'ltm"*."\?;I:J&i:'"?""'&*estionabretransactior

**l--*t-*:**'m.'.t]'if i+HlT;"'*$:E#']?i'"*il#

:::'ffi;,r1;:fl ,H"#gil'1"tffi',1'=tliJ"',:"?ffi 
:i""#'ff"11;l#"

request the Ethics ano Al rLr-L,,r ' -t---- ' . ^^.,^r^nrnent Fund Boar(

Byacopy.,.nt:-1"[.j,r:l"oi,lil'H$?5\ilTyJ:,"".R::"]:H:"**
requested to ensure tn€

'rolifs '^.rr4\,

E[?,,TJiiJ;SJJ+X.'

\q/
V
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NAIROBI
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Unieashing Poiential

VOUTF| ENTERPRISE DEVELGPMENT FUTdD BOARD

".h.ff/4,
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ANNETI

L"

QSAj fl rE
ENiERPRISE
OEVELOPMENT FUND

I

REF:YEDF/ACC/158/15

THE BRAT.ICH MANAGER,
EQUITY BANK LTMITED,
COMMUNITY CORPORATE BRANCH,
NAIROBI, KENYA

Attn. ett heruivot

Dear Sir,

RE: CEASATION AS BANK STGNATORY

Catherine Akello Na:auye -ID No. 21741697

Benedict Atavachi - ID No. t256957i

Thank you for partnering '"vith us.

The subject refers.

Kindly be informed that the follo$,ing bank signatories have ceased to act as signatori

till further notice. Consequently. you are advised not to honor any instructions or chequ

or enter into any correspondence with them on behalf of Youth Enterprise Developme

Fund.
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Yours t\ 

EMMANUEL J. ObERO
AG. CHIEF EXECUTIVE OFFICER

S+.\krc6-
ROBERT MRTMA
SENIOT?. ACCOUNTAI

--"--*E;ffi;ffi ;fi;EF,E;fr "d;;G6ffi 
"ffi pEffi 

*
P. O. Box 4861 0 - 00 i 00, Nairobi-Kenya, Tet' +254 221167218,020 2091720, O2O 2646327 ,0717991 615 ' 

0731

E-mail: info@youthfu nd.go'ke, Website: www'youthfund'go ke

October 27,2015
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KenYo Commerciol Bonk LlmtrEu

e Mol Ave
P-O. Box

nue BIOnch
30081 - 001 00

L

i)q Qr)
Noirobl, KenYo

Iel: +254 20 2244939
71 1 012 ooo / 734 t oE 200

Mob i1s1 +254

SMS: 22 522

Emoil: c
24h inlero

onloclus@k
ctive webs

cbbonkgrou
e: kcbbon

P.com
kgrouP' com

28th October' 2015

Your Ref YEDF/ACC/I59/]

NAIROBI

) Deor sir / Modom'

REF: DELETICN OF

107099 544

Thonk Y

Fi&sl5'f5t'f#:i#?'s's'l'Yf 
l""*

't.5sbx 4861o ooloo'

Our Ref

SIGNATORIES 
ACCOUN

1

We confirm deleting Colherine Akello Nomu

from the list of signotones-

We ossure You

Yours foithfullY'

of our best otlention oi oll iimes'

ou for Your letter doted 27tn October

I No-1 154767485 1 107099390

2015

ye ond Benedict Atovochi

RT OCHIENG
RP.& CE NTRA GOVERN MEN1RO

ORPOR SE vlcE,S HE IB Co
A1 RE
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Cc: CorPorote Relotionship Monoger
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FNIERPRISE
ieVetoPurNr rut'to
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YOUTTT EhtTERPRiS

Unleashing Poteniial

e oivttcPMENT FUNE BoARD

November 18,2015

The RelatiooshiP Manager'

Chase Bank Kenya uto'

F3,.,;*:XBI|1"3i,oo,
NAIROBI.

The subject refers '

Kindry be inrenne;l .Tl^'[.',",]:";:li,r,ry1i*[[#iT#Tu;'",;i.",|.T::,'r"[ffi
tiil funher notice' Conserl^t''"'"ri"J*i,i ,tt"* on beha
or enter into any colTespo

Dear Sir,

RE: CEASAT TON

Fund

JUDY KIMETO

Catherine Akello NamuYe -

Benedict Atavachi -

KS IGNATORY

ID No- 2i741697
ID No. 12569571

NT MANACER

AS B

VES

AN

LEND ING &tN TMB

P O Box 48610 - 00100;tffi ,fr :trffi ::;ii**i[JJT{,'''sffi 5'tr'xi'+i;;;;'*";"

NNE -4
I (-

REF: YEDF/ACClr1zll5

Thank You i..ir Partnering with us'

Yours
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EN TER PRl5E
DEV ENT FUND

YOUTH ENTER

Our Ref: YEDFB/CEO/468/20 
I 5

PRISE DEVELOPMEN

Unleashing Potential

T FUND BOARD

2g,r, 
ysvember 201 5

Ot.

it Et 1,,,:itn

iti*'r,**t*
NAIROBT

2 3 NoV ?015

Dear -}s<

R'E,: B KST

Thank You

\*^--J*
oM E B C

ACCo
CE B

C

00 11 404001 &001 705460 40?- T
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;ffi*5'g's**'':f *{}:**?*:*-.,.,'i'};:H'

i,ol**"r-.wishto:"rSff ",':*""ff ili"Jf*HH:y*JtJll"$;ff 
:ffi"ffi:

*rr:;::l'3llT JH"o; s'ia'iemen'i

"*. 
*"*rt action will be higlrly appreciated'

Renals
-Ke
sance CorP

nYa, Tel +254 221
orate Park,4th F

167218,020 20917
loor, Elgon Roa

20,0
d, up
2026

perhill.
46327,

Nairobi
P. O. Box 48610 - 00100'

E-mail: info@You thfund.go ke, Websi
youthfu nd.go.ke

0717991616' 
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Yours !-" , ,\ -
-,v\,\,\..<J
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re-\_U1

EMMANUEL J ODERO
AG. CHI E

Cc

I,t, C OFF' tiRI

Chase Bank Kenya Lrdulty Cent.e Branch

,ififfi;f*., _ o'osoo,
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December 14' 2015

i1ffii,}ii,::',,",,,";;:;-FundB'ard
NAIEOEI

Dear Sir,

COMPLAINT AGAINST A BANKING INSTITUTION'

Reference is made to your letter dated November 20' 2015 on the above matter '

I(::r:,P,;:5il':iilJ:'1''T",;'il1t 

vour compraint and wrote to chase Bank

We shall revert comprehensively 
once we obtarn a response from the bank'

Yours faithfullY'

LN UGYI UIMA
D IE

MANA
BANK3u#"tu't'o*
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ANNE I
loth NOVEMBER' 2015'

r}*:ffiitT"".t'fi?JtriiJ'E 

u N D B o ARD

I

NAIROBI,
KENYA

Deor Sir/Modcrm

RE: YOUTH

Further to
business o

o) Ac

ENIERPRISE DEVELOPMENT FUND BOA

vour instructions' we Provide the f

6 5sr 5lsvember, 2U l)'

count Nome: Youth Enlerprise Develo

I#':l"x$''lxi'r x 1 ri u mrt ro

RD

ollowing iniormotion os ot close of

pmenl Fund Boord

104,297, 489.45 cR

uthofl S nolo
{ 5t€

Au edsi

BALANC E

ACCOU NT NO-

0017054 6C4027ACCO UNT IYPE

UNT-KESACCOorpos IT

Chose Bonk KenYo Limiled
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Unleashing Potential

YOUTH ENTERPRISE DEVETOPMENT FUND BOARD

ANNtr,\ I

l

Our Ref: YEDF/CEO/460/20 l5 l8th November, 2015

)

t/
I

ii
,.J

,iti

Dear
("

vL\ *ds.-'.-nr,\

RE: DIRECTORS OF OU6RANDUM LTD (CR 12)

The above subject refers

The Public lnvestment Committee of the National Assernbly has invited me to appear
before it on Mbnday 30th November, 2015 at 2.30 pm to adduce evidence on three issues

among them the Directors of Quorandum Ltd (CRl2).

This is therefore to request your office to conlirm to me the directorship of the said
company to enable me adduce evidence to the Committee.

Thank you.

-Q"Yours

EMMANUELJ. ODERO
AG. CHIEF EXECUTIVE OFFICER

Cc The Attorney General,
Sheria House,
Harambee Avenue
NAIROBI

P O. Box 486'10 - 00100, Nairobi-Ke nya, Tel. +254 221167218,020 2091720, O2O 2646327 ,0717991616, 0735121844
E-mail: info@youthfu nd.go.ke, Website: www.youthfund.go.ke

)

)

ENIERPRISE
DEVELOPME|.{I FUNO

The Registrar of Companies
Office of the Attomey General,
Shdria House.
Harambee Avenue
NAIROBI, KENYA

.l
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,FNNtsXT
Ielegroms: "INTESTAIE", Nokobi

Telephone: Nolrobl 227461

Pleose oddress oll communicollons lo:
THE REGISIRAR -GENERAL.

Address NolionolitY

P.O. Box 21415-00505 Noirobi Kenyon

P.O. Box 21415-00505 Noirobi Kenyon

DEPARTMENT OI
THE REGISTRAR GEN ERAt

P.O. Box 30031' 00 100

NAIROEI

25IH NOVEMBER 2015

Shores

8000l

Nil

80.002

Our Ref
Your Ref

cR. 13 C. 100827
YEOt/CEol460/2o15

YOUTH ENTERPRISE DEVETOPMENT FUND

BOARD
P.O. BOX 48610-00100
NAIROBI

N: EM ANU . ODE

Deor Sir,

RE: QU ORANDU M TIMITED

The obove motter refers ond your letter doted l8rh November 2015'

Thecomponywosregisteredon25thoctober2oo2,osregistrotionnumberc,looS2T.

AccordingtotheloiestAnnuo|Returndoted3]rlJuly20l5inthefile,lhe
direciors/shorehotders detoils were os follows:-

Dkeclor

Mukurio Ngomou

Doreen Woithero
Ng'o ng'o

,

N - Dire or Sh e olde

Wonjiru Tobitho Ngomou P.O. Box 21 41 5-00505 Noirobi Kenyon

Tolol

The Regislered office is:

LR NO l87o/l/l/138, PEPONI

ROAD, WESTLANDS

P.O. BOX 14843-00800
NAIROBI

Yours fully,

MARGARET WANGU
STATE COUNSEL,
FOR: REGISTRAR OF COMPANIES'
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TH L.PNo. 0,5,21
F NTE TTPRI' E

devrropt*rNr
TUND

LOCAL PURCIIASE, ORDER.

'- SupPliers are w'arned that this OrJ;'ttNvAt-f ;ies;f ultiisned-Fythe

Quotation Ref- No

Coniiact Ref. No:
'F

h

s
I
II
,l
i

l?

".

To:
o o8 s

Date:

Date:

Requisition No:

;.)'1.-.i- ,,9,.,

( il Pt"r.d'd"lit". th.'gobd's'Iisted below at (F!tt Aikl46)
.- - :- 'r-' i

, ,Ji,r''!1 '-;.+ -

... \i:.-x:

'')

l..F :J i.: r. o. .r5.}l.O''i

i-On ter:ms ard cotrditioDs sEted on the back of this-Ordqt anil send the invoicf,s direcily to us'

Internal A,udi!!.i t.1"i.,

Chief

Date:

Supptiei:

A,JS I t'.

a',

ht,iri'8" try Byi

r.-.-.rr:"il

TolalUnit CostQuantitY'
- Iteui DescriPtion

.' ..:r.

No. .

Shs.,-:;..

I

lr-.6r5./4'-"t
!.,r

lp1€'
;"

Eate:

Ilate:
r^i:'

r..'i. i --,.,

i :t'-z

Shs.

a-n
A
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,j:
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Registration Certificate

-REPUB
KBNYA

TRAFFiC ,:aT (CAP 403)
(Section 6(s))

ffiffiilmlilf,fltflilililfiilflr]

Particulars:
'' 

Registration: KBZTS3,D

Ctiassis/kame:JTEBH3 FJ4O-K r39762
-tHak", 

ToYOTA

Mode|: LANDCRUTSER

" TyOe: t4otor veh!!,e

-:..*t' s.wAGoN

tuek Desel

Man-\.eac 2014

Rating: ?982

. Erjne No: tKD-242t425'

Color: ELACK

BEq- Date: 07€CT-1(

GFoss weight:
-a:-a'- " '

. Duty: paid

-ra Number of pr€vious owners: 0 -

-. F.e. offi cial us;:bnly:-
Autho,ising Signature official seal

K 667063 x K 667063 X

:'-i'l----

Original No 20142802053
Particulars:

Passenge6; 7

r,Tare weight: 2l{O
'lax dass: Private

Ades: 2

I Load cpaciMkg):
Previous

kevious

Registered Owner(s)

Pin

Name:

P051205585K .

votnH wenpts*iil
DEvELoqi!HilrFr*qj i,

i;
Box No.:

Code:

48240

ooloo

NAIROSI

/

:-,]mportanL-.
, The berson ift whose name a yehiile is eglbtered.shail ur,less tf, e cbniaty.be pKjved, be deemed to
-, .be.the owner of lhe vehblo. Eetore Wu use any vehicte on the road:JQleasi ensule th'et ftitlf i;a;wanA;
ragaiast lhitd pafty dsk -ri:in otderJt is'a sedous offeoce b drive withb:ut proper ihitrailob.

K'667063 X K 667063 x

KEI'IYA
s

o

e r
o

D
O. Box 4B

LOPI/IE

:)

Reg. country:

reqistration:

:

I

t

!

.+7t'tot14 .
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C T*'TI-T
Ef\t:fEI-<Pf<lSE

INTERNAI- MEMO

as a ttueCertified

tho orlglnalof

r
\>
o

&00'i00

TO : Ag.CHIEF E)GCUTTVE OFFICER

: ADMINISTRATION OFFICER

: 4m APt{rL 20t6

: USE OF KBZ753D

\l

The above subject refers,

Attached herewith please find the following information;

Thank you for your contilued support.

E

1. Fuel consumption - k'*^r ' Ba6,c '+'19
z. nepairsexpG.".- tqaLs ' las/1s3'-s\
3 . lnspection report-Pre-deiivery and the one as at March 20 16
4. Copies ofLPOs 0515 and 0521

0 4 APR 2016

F'ROM

DATE

SUBJECT

JOSEPHAT
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itcilcUlgs lc "' UMCET

Driver's Na-mo and. Number

( U BPUELIO OFKBNYA (t

rm{rsrRyoE.,}gJ.q|#n"D-N.,.,d".gLNji"tN"i'

[tANsponT-DArry wonr IXoKET prn *,.Y*flh-ffiS;..b,H_.fiUp rrce! No

Numbcr, Name ald Dcsigoation of Autho ziug Ofrcer

Ao I t o;.?9 lllrrv rr..r Nr1v16rr1 .. &fu"n,
leB 9l 3 STePHEN r,r'i cfiw4r - $ cr

G,P.26

hrl
tJln

L4L?tt
[0

atute
Au Offccr

us W.T. No.u Mo:r q17
G.KNo,'r,",}#1-.""fi ffi ,-0-,rva,c-*mJ"0J5.-tth"ug*-u*.r*Hgq-lN"uLl* rl

ats TITfi I(Ilomehqe,of
,Iouoley

1)

1r,)

to +
-?.o r r-1

201

?ol

l.o t

lqt+
l0l+
l0 t+

.2Orr.f

t0\$

(12)

o .? Lft\g
l,o8 ,6n s

a7 KJvC

561 E*E

lcrvr.t

o tio

0 3
o d q-6nr.

I 3 ? tcvnr

086 t<h"r

0'? S lc'.a-(

4Qcru*'-o r46Mroryl f,qq8b+S I

5

6 1 Qlr( (,'"
''R'

Driver'o
No.

+
and

.i( B o
No, s gnature of o P,O,L. (S 15)

Voucher No. ir
L.P.O. No, or

Cash Vouche.f No,

Dctalls of Joumey Btd Routs in full person auihorizing
J0umey

drawn
(llrrw)

drawn
( trei) {

f)ut Tn

Q) (3)
Na
(4)

Slgneture
(5) (o (7) (B) (e) (10)

I Re^r A l+orE[ - T. WIh I lal , b rrs Ioooc,rxr5110 8130 Pd1 f,,

hr,l1f5 fr{ 05 - 'I'0 r.lN - tr^rd 8er. \ B o04! 8:SSPi'r a 52o
I - Tor^rr.r - LrF-u(r. Lax qYLu.rq4 - I ( i t,f:oo h<' 8: xl

(Dfl hsk^ R1- N Aer -5,k1
I 5 .r"{1t16&ros - To,rh,l - fr*tr) -.1.K,i(ftEr- 0J/1' Roo, '8:,trAn (

' {-10 i 3
I N,h(OA/{NAL)- l(r(crcJfu/t-A(lrh )qff) l0:1.)+16' Oooot,orli5 ? s'stP

I

7In

kA+AyrA ..NtK - l(rl.eQ J?4b6' 8: l" ,,i1,,1 t(l 5:)

Xt fAra [tDus $hr.tc \ S ER

.krle L l-l! lu 1 sEx
c'
7-

I l(i\tuc- ttt J ."N L-.D.P-kurx lli ( 6s:
-kr Ds-

'1

?90:3o rh^

-lf4L-l(r t<

I K -NteLe5l slATG lbr{?
,.a 6 o 3Arr, t I ub &,r it -76

LA!.r4kfA -NGo Ro-(r6cu f I &t-tc

l0( .N0AoA'l(r L9SUhlA - .N :l 61DOS lst
Ru- {! s &k/-

Itl ,Ye4f pe4eg6 ri)r/a

20tq l6+cwa llannn? , l(ll6lPSi+r<a . B'tff; )lsf. - i0.fr,.r, ,_ $:tl4l)n ke,s o i-tn 1 k* .

06

4'a+l
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51Ao$,\
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I
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Sulo.,rAlry o! WoRK TrcrcErs
L,,,UueD Ltt.(otl\

Totals-Fuel and Oil drawn +s? 11

Fuel in Tank to be canled fonvatcl ...
Ltr.
6o irs

Total Distance (Ifln,)

i?8

Certlfled rtlt en&les <

Detalle eDEred in Veh
Book

Designation,-.....-.-..,...-,",-.-

lrl v qroey

a
(11)

llignature
(1) (2)

e
:..ao)+

\6.t1 .ao)+

ll.;.oll+

la.a.olq

(7)(3)

20t

Ktjurvru - Nruultu- . Kftd

l4Ari^,{A l{&n&-\(lLE rrA rtr(rR r - d8K-
N0or'rq Ro i S,r".

D

o

DT

c5

lo,

ao ' ,"1 :ro \ J.)<.1 Al

ic

-Wa - NBK (ltt-r<

la.la'i.or'.1 Itt ttnorl X/nntr . il,1L.T0u,orA r((.JV.A * N

I

n NrJr'F R [poRl. oI, f)EEEcrs

Defects
Actlorl taken by.Officer l/o

Date

Mil* per litre (fuel) 
3,.1

No.
(4) (6)\ (8) (10)

L .40 t^

(e)

ll .J7 ,t* 811o
S:So4$ I eo pr* 9o goK i S|rY-A-

s1'1W-tQ

X L

s:t6 /tN\ l0'.07 PM lrq 2
J Uq.i.

.& 11:t$ pff,61[o A{v1 Oonc

d rJ Rt) Ii(

)-

iL 2 b: zt lyln 12.61
5; alo fm

z 3 ', *oftnr'.

6 ,50 hi^

1r ro pr"

9 soPs

3;to0m

3!P?nnE

q?aLL

rl +i{.s

$rt-

Miles pcr litro (oil)
3 f 18'\ -(o

'$t"tioo

-'t1
I I

rl ,2<
i I l'

I l{411aq6 }fi r.1lp - )( r lerc r t i.,.,rn - N0rrqG tD-pARL{
Jladn5-V{BIqnni .d.BArr n

l

I .L
--t( F\ ...

I

I

I
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D[ni l!$'rfilt''l'i{l:",

0 4 FEB 20i5
MIMSTRY O EVO { (r+n l^srdQ

rR.ar{spoRr*DArlu woB[ TIcxEi[ Dryr'.*.7.9.HJh..s;*fia$*5 mcsrxo.

lLutl Ezb ? NB ArJ

*
,,1 l:t rY irl

G.K No.

alule
O&cer

I4t22E

Kilomehes
of

fouaey

br

o

G

- - ' --Driver's 
Namo and Nuober

,te

P.O.L. (S l'
Voucher No, ot
L,P.O. No. or

Carh Vouchu No.

Tlttts j*ro
Readlog
bod of

Jgurney

)

qtfr7q
(12)

6

s

ir"A

!{ 5
d

Number, Nam^, a:rd Desigration of Authorizlug Ofrcer

.II }csrcl>q-- 0'r u cr r [,'( rr "iA-_ 'A A
1 L?Rht.q S;e?!€i Nc*nu)fr t.1e.ALtiY

-MvJ
l &

5

6 lfttrl oaq - Jrb>€l$s r^*Krtu -so4-3 .:-

Out In

Signutun:
(s)

0oL
(7) (e) 00)

Detaih of IoumeY and Routs in full

((,

No. aad Siglatu€ of
person authorldng

Journey

o,il
drawn
(lltres)

Ftel
drawu
(lltres)

No.
(4) (8)

o2 I

K-?o-to-tn-

(3)Q)

Drlvu'o
No.,

AGA

a

\

9

r,./T Lt',r lS
I oootr(s

l

IFJ

ru:(,6hr(-

Kt

K-

A*

-(Jt(l
48 16 0

^(K
-t!

d
,sq:ldls a( -;(

{
KI.I.JJ Jilit631tt 1618

,r

AII{ ..,€S Cl.atr}r{

l(r ,

Specine
Autho,

I
l.t
1t 1,. {.1 tttt>ttnc.t ".#- llq,6'1 Lr a\\^rvt t11.c-<

I

kac+k ( f ?.1\1-(0( nI

1 n^ a.rla ca
K-I z: ijN

Z{ )7-
_--<N.

r#"s
^trrA 

D
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REPAIR EXPE ES FOR KBZ 7s3D(OCTOBER 2014-MARCH 2016)

Amount paidI

I Service Date Service category
service invoice 2000329165KBZ'53D 26/6/2O7s A-service 19,850.57

92,933.00 service invoice 2000329165TOY,OTA 24/08/20!s B-service, brakes

service invoice 2000302632B-service,brakes 33,354.00PRA]DO 12/3/20Ls
16,144.00 service invoice 2000291,57 0s/L/20rs A-s e rvice

16,5 58.00 service invoice 20002862192s/t7/2014 A-se rvice

77,714.00 service invoice 200033914124/10/20rs A-se rvice

195,953.57

0 4 APR 2016

y of tho orlgl8al

Certifled as a trus

c0p

DE

0.00100





MINISTRY OF TRANSPO INFRASTRUCTURE

Mm/'R.&yFl01(REV r)

MECI{AMCAL A.I.{D TRANSPORT DMSION
P.O.BOX 30043-00100
NAIROBI.

Date: l5/3D016

5

--- FLEF.No: e{910256--,-: .roBtto-o l.l-
REGISTRATION NO: KBZ 753 D fvtAKE: TOYOTA S/W MODEL: KDJ I5O
ODOMETERREA-D ING._622e Krv!
ESTIMATED READ ING: 62

RLANDCR yx-L

Engine : Serviceablc.

Cooling System: Serviceable.

Clutch: Serviceable-

Fuel Syste

Geerbox: le.

Transmission/Rear axle: Sg{yjgeable-

Front axle: OK.

Steering: oK.

m: Serviceable. A^n*

87 APR 2016

Suspension: Servi le.

Brakes: Serviceabte-

Electrical System: N/S Tai[ lamo lense bro ken-Renew assembl y, Number plate I one bulb U/S-Renew
Chassis: No visible defec*

scratche4 Carry out buffing and spray paint as necessary-

Tyres: Front and Rear 40o/o wom.

Remarks: R€pair as per Toyota Kenya Estimate Ksh. 228,000/-Clwo huodred and twenty eight thousandshillings only)

-
Offrcer-In-Charge R&I

paivatc Barsgc in sccordancc with thc cxrrEnt tsid do$fl procurE{trctrt

Dcpartnot whcre
pc.lhc rlport

you havE E.kqr,,our ychiclc for rEpsirs lo asc.roitr qudity ofplrB rd *o.ts 6crvicc)

You arc adyiscd to cnsurE tlc work is iispcctcd by this D@rtrcnt .Ocr co$plcrion-

I

!r rnrpected by: p. OJIAVIBO

Thc cost of rcpairs should bc f,t
You &rc cquircd to inform 6is
during rcFdirs.

r
Report checked by:(W.C. trAisoi

L. Aurhorily ir'grant.d ro rcpair this
proccdults.

2.

l.

1.

F C.
(WORKSEOP MANAGER)
FOT: CEIEF ENGINEER MECTIANICAL)

/ r4B /.@.*

*Fa*,lgrodffir+r ,'x - lnxD-ts oF rrr\roE

AMBAST

g*
\r L\at.r'(E rr-lrsrEr

CHIEF EXECUTTVE OFFICER
YOIJTH ENTERPzuSE DEVELOPMENT FUND BOARD
P.O.BOX 48610-00100
NAIROBI.

VISUAL MECIIANICAL INSPEC"TION REPORT .

Body/C"b,

M I}IIST RY OF TRAi{SPU.(,,
AHD INFRASTRUCTURE

P. 0. Bo! 30043 - 00100.
NATQOSI.
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A.l r.lfrb
52013 Staff Welfare - MARTIN MUREITHI General Led er Entries

Martin Mureithi(per diem/m.allowance) r6,380.00
M.AII owance-Martin Mureithl (MAY 2015 Meal Allowance) 44,640.OO
Ma rtin Murithi (June Meal .Allor/ance) 43,470.0O
M.Mureilhi(july2015 Meal .ALLowance) 58,590.00

,Stqff _Welfare(M.MUREITHI-August Meat.allowance) 39,O60.00
0d5.. -----E7D762f4-520 t3 ' --MARTIN MUREI'flii(M;ALL-31-/08/1519 /oglts) "' 

- 

- 

-3sF4fi00
06-11-15 4735 52013
10-12-15 4818 52013

M.ALL(M, MUREITHI M.ALLOWANCE OCTOBER 2015)
Martin Mureithi-(M.ALLOWANCE NOVEMBER 2015
TOTAL PAID

22,320.OO

s-\";

] r,T -o

cc,rt"{-y +L,} lL'-
or rv.\ o ,-r,.--E +t-'a-b t/\l o',

+- P.ft ts tt"-
+L
\a-.-r=-l 4.
C.l,'.s.-r,rz rv,1a ri ^ ?) + | 2-ortT,

B 7 APti 2016

P

(-5
C) (>

o \\48 1

SE DEVER\ LO

610-00

15 520
08-06-15 4374 52013
09-07-15 4463
13-08-15 4538 5 2013
04-09-15 4577 52013

50,220.00
310,O20,O0
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Overtime Allowance Report for YEDF Chairman,s Driver

NAME OF THE DRIVER PERIOD NUMBER OF HOURS WORKED OVERTIME

ALLOWANCE

KSHS
Samwel Mwai

--126.5-Ho.urs --_---- -15,948Samwel Mwai APRtt 201s 188.5 Hours 23,787
Samwel Mwai MAY 2015 107 Hours L3,739
Samwel Mwai JUNE 2015 135 Hours 23,707
Samwel Mwai .luLY 2015 206 Hours 22,856
Willy Edison Cheruiyot AUGUST 2015 33.3 Hours 3,982.51
Tanui Geoffrey AUGUST/SEPT 2015 184.27 Hours 20,445
Tanui Geoffrey ocToEER/NOV 201s 73.97 Hours 77,927
Tanui Geoffrey SEPTEM BER/OCT 2015 110.5 Hours 12,260.53

t48,O52.O4

-t{-o- dvlv'e-"
--r-+) ? l.t t z-Et t

B 1 r'.PIi 2016
5
o
7'

cz

o \\

PSE DEVER\ LO

48610-00

MABCLLzOl5

(.

-lE^' r-s t" C"t-lI aa tu-f""'-s,

Q rn o.r -! t t-'.o-E V\r o2 Pt'-,,--tt 
--1"





52013 Staff Welfare - STEPHEN CH EGE NGAWAI General Led er Entries

- r8- I2:Irt'-38 t8-
30-12-14 3875

26-09-t4
10- 10- 14

3506
3587
3652
3733
3776

055
098
794

52013
52013
52013
52013

_.52013
---520'13

52013
52013
52013
52013
52013

29- 10- 1

12-11-1
25-11-1

04-03-1
11-03-1
07 -o4-t Staff W

M.ALLO
TOTAL

4
4
4.

54
54
54

lYeal Allowance -STEPHEN CHEGE (16 july-2s sept) 45,900.00
Overtim e-Stephen Ngawai(Bodyguard)
Meal allowance-Stephen C Ngawai( SEPT/OCT ZO14) 23,400.00
Stephe n Ngawai-Overtime oct 2014 29,73t.00
Meal Allowance-Ste phen-Che-ge. N gawa l (O"cto ber-20-1-4)- -- 1'8,OOO. Oo
Stephen Chege-overtime(Nov 1-Dec 7)
Stephen c.ngawai(o1 dec-1gdec 2014) Meal Allowance 11,700.00
Meal All-S.Chege february 20 15 37,200.00
Stephen chege-(overtime feb 2O 15) 26,409.00

13-05-15 4299
elfare-M.ALL S.CHEGE MARCH 2015
WANCE-S.Che9e ngawai Aprit 2015

41,580.00

t\"r, t!-,.^,4o*
tt't^s- Ct ?'yr rc"-e

lr..A tL + t,.
'-.! +L^--t Vs o-r. 1o--r-J

{^: q u1 o+L4- P .rq +" +r.- Cj^-q-r.r rrr o. h

T) +).t lr-^c1 (

\ .sfr.l- tt,.a
A.

J|"
oJ, **

U^e C]^*r*e,^l
eJ h4 qJ a,"d-

{
P

L cl,tl.a..l ^s [<<Uu.?s]rs )3'o+ .

9,900.00

17,0 5 1 .00

38,580.00
299,451.OO
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ANNTJII
Benedict Atavachi

From:
Sent:
To:
Cc:
Subject

Jedidah Kabiru <jkabiru@chasebank.co.ke>
Wednesday, May 06, 2015 12:09 PM
jkabiru@chasebanLco.ke

mmuteti@chasebankco.ke; aadan@chasebanlcco.ke; Edwin Thiong'o Gachimu
AWAY ON LEAVE

Good afternoon,

This is to let you know that I will be proceeding on leave from 156 May 2015. During my absence, kindly contact my
colleagues herein below for any assistance:

Mary Muteti - mmuteti@chasebank.co.ke. mobile no. 0777-760975
Edwin Gachimu -esachimu@chasebank.co.ke. mobile no. 0721-468284
Abdillahi Adan - aadan@chasebank.co.ke, O7?7 -2394oa

Knd Regords...

.._^.b.-.(.ir;rl
l:..n
d{+.-

Jedidoh Kobiru : Islomic Bonking: Delto Corner, PWC Tower, 3d Floor
.: +254 n 0703[748420, E$ Un .: www.chosebonkkenvo.co.ke: ikqbiru.@ghssebonkge.Ke

1:

r:i

I

1

1





enedict Atavachi

om: Benedict Atarrachi <batavachi@youthfund.go.ke>

Friday, May 0$ 2015 &214 AM
'Jedidah Kabiru'

certificate of depoit

nt:

ubject

orning Jedida h,

ndly senr me the deposit certificate for the placement of 40Om pleas:t.

A
d

F{
ENT E.{tP R rra

lenedict S. Atavachi
inance Manager,
outh Enterprise Development Fund,

House,
SkeeL

. O. Box t1861&O0100.

airobi, Kenya.
254 -?0-2211677

m: ledidah Kabiru [mailto:jktsbiru@chasebank.co.ke]
entr Wednesday. May 06, 2015 12:09 PM

o : jkabiru@chasebank.co.ke
c: mmuteti@chasebank.co.ke; aadan@chasebank'co.ke; Edwin Thiong'o Gachimu

ubject: AWAY ON LEAVE

ood afternoon,

his is to let you know that I will be proceeding on leave from 15th May 2015. During my absence, kindly contact my

olleagues herein below for any assistance:

Mary Muteti:- m m uteti@chasebank.co.ke. mobile no. 07L7-760975

:dwin Gachimu - achimu a n k.co. mobile no. 072L-468284

o

a

\bdillahi Adan - aada n@chaseba nk.co.ke. 0727-239408

(ind Regords...

}A

,edidoh Kobiru : lslomic Bonking: Delto Corner. PWC Tower, 3d Floor
.: +2S4 20 OZ03O 7 4A42O. Ext 84201: www.chosebcinkkenvo.co.ke: ikobiru@chosebonk.co.ke

I





Benedict Atavachi

From:
Sent:
To:
Subject:

Eenedict Atavachi < batavachi@youthfu nd.9o.ke>
Friday, May 08, 2015 3:05 pM
'aadan @chasebank.co.ke,
FDR

Good afternoon Mr. Adan,

Il1'!,:.""t us FDf, tir': last two placements made ie on 56 February 2015 of KEs.4!o MtLLIoN and a roli over of4oomi,lion on 13s April 2015.

s
6N rERP RlSi

S. Atavachi
Manager,

Enhrprise Development Fr.rnd
House,

Street.
. O. Box 48510-00100

Kenya.
254 -20-2211677

I



Benedict Atavachi

From:
Sent
To:
Subje<t

Benedict Atavachi < batavachi@youthfund.go.ke >

Friday, May 22,2015 10:30 AM
'Abdillahi Omar Adan'
RE: FDR

Moming Mr. Adan,

For how long should I wait for FDR including for amounts that already matured?

Benedict S. Atavachi
Finarice Manager,
Youth Enterprise Development Fund
Lomho House,
Standard StseeL
P. O. Box r1851G0O00.
Nairobi, Kenya.
+254 -2G2217677

From: AMillahi Omar Adan [mailto:aadan@chasebank,co.ke]
Sent: Friday, May 08, 2015 4:25 pM

Tol Benedid Abvachi
Subjed: Re: FDR

Good aftemoon Mr. Benedict,

Thaoks for your email. We are preparing the receipts and will be sent to your attention once done.

Have a nice weekend a head.

Abdullahi Adarl

On 8 May 201 5 at 13 :04, Benedict Atavachi <b4eyachi@ygutbiud.ggkg> wrote:

Good aft.ernoon JvIr. Artan,

,it
Kindly sent us FDR the last two placements made ie on 56 February 201 5 of KES.400 MILLION and a roll
over of 400aillion on 136 April 2015.

1

"i; ;';.

'i:;,:. .1 :. :-
C,t;iF?": *i'i' ,
;.'r- '.1i... ::, -:.1,'r'. .1 . i' ..

iffiSji;.,t-i:+ i
i:--'1r'i'.-. - '-
,:..-.r.:i. .,_r _ .-.._

{",i:I&Ei$'','i;ir':
' :..i'r - '< ,

a,'



AtlNEx I I

Eenedict Atavachi

From:
Sent'
To:
Subject'

Benedict Atavachi < batavachi@youthfu nd.9o.ke>
Friday, May 08, 2015 1:33 PM
'Catherine Namuye'
Copy of Instructions to the Chase Bank

Good Morning Madam,

We shall be grateful if we get copy of the instructions to chase Bank for the placement of KSHS.400 Million that you
finalized signed and sent to the bank.

9RT' E

Bsredict S. Atavachi
Finance [anager,
Youth Enbrprise Development Fr:nd,
LomhoHousq
Shndard Skeel
P. O. Box 4ti61G00100.
Nairobi, Kenya-
+254 -m-227L677

I

j
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I
UTH

ENTERPRI5E
9tvtLoratNT rur.r0

INTERNAL MEMO

To: Chief Executive Officer

From: Fiuance Manager

Date: 76 July 2015

Subject: CALL DEPOSIT WITII CIIASE BANK KSIIS.400 I\trLLION

The above subject matter and my previous mail, a.ud conversations refers.

Kindly note that aur yet to receive the FDR for the roll over which you

finalized the lettff and sent to the bad<. Various calls to the batk,.have not

bonre fir:it and am advised by the bank.(Jedidah/Mary) to talk to you.

Please advise.

*





,..\Dv( 5t(_\

UTH
ENTERPRI5E
Dtv{Lofu^tNT fu,'10

. INTERNAL MEMO

To: Chief Executive Officcr

From: Finance Manager

Date: 6tl'August 2015

Subject: CAIL DIIPOSIT WITII CIIASE BANK KSIIS'400 MILLION

The above subject matter and ny plevious mail, and conversations rcfers'

Kindly note that am yot to i:eceive the FDR for the toll over whicir you

finalized the letter and sent to the bank. various calls to the ba[k, have not

bome fruit and am advised by the bank-(Jedidah/Mary) to talk to you'

Please advise.

E
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Unleashing Pot€rlilai

YOUTI{ ENTERPRISE DEVETOPTYIENT FUIVE B

Our Ref: YEDFB/ CEO/ 1339/ 2015

j 'J,.

{,\-'

fr- .-tA

OARD

17& February 2015

P. O. Box 66049-0080
Nairobi

Attn: Iman IIuss ein

cr<ioE+l@
ftc'

this is a tr:ue
e

1"{Cl

I

Dezu

Iti!: il.l'IIIORIZED SICNATORTES

Catherine A.Namuye
Juci.v ,1. Kimeto

l0adacn,

Beior'' please frnd below a-\ approved by tLre Board. cetails of the auflrorized siloatories to operatethe cati deposit account held v-ith you.

1) Signarones A

i T" signing instructions are: 'lle CEo car sign off any instructions. In the absence of rhe CEo, two.i sigaatorics nust sipp. with one beirg a rna.nda-tory signatory.

2) Slgnatories B

Benedici S. Atarrachi
Robei: B. Ivlrima
Benscn M. Murwii

Designation
- Finance Manager
- Senior Accountant
- Accountant

-[.D NurEt'er
-,r-156$12569511 Al^t

225s4184
22526151

Cathcria A. Narnuye
Chief IIxccutir

J

I
I

Yours 6incerel
/

trIr. Brur:c Odhiambo

)

National Bank of Kenya Building, 8th
PO. box 486i 0 - 00100, Nairobi _ Ken ya,fel: +Zi+ OZO
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THE KE}{YA GAZETTE'
Published by Authority of the Republic of Kenya

(Rcgistcrli ar a Ncwsplpcr.t thc G-P-O.)

Vol. CXVI-No. 45 NAJROBI, 7th April, 2014

MuMolA o. BoN^YA

)

GA.ErrE NorcE No. 234{)

THE PTJBLIC FTNANCE MANAGEMENT ACT

(No. 18 of2ol2\
. THE GOVERNMENT FINANCTAL MANAOEMENT (WOMEN

ENTERPRISE FUND) REGIJLAfiONS. 2OO?

(I^N. t47 of2007\

A"POD'TMENT

IN EXERCISE ofthc Dow!6 cotrfclltd by rcgulatiou 5 (l) (a) of
thc Gov,.'Mt liEaicial MarsS.d.ot (WoEeu Edcrprisc Fuad)

- ----@Fdonr-2m7@-
of lbc hrblic finstrc. Me.org.o.6t Acr, 20le ! Ubum Kctr]ait8,

Pr6idlrt snd Colotrlsndc'-io-Chicf of thc Kfilya D€ftocc Forccs

eppoiBr-

to bc thc Cblirplrtoo ofthc Advi5ory Boed ofthc Wodcd EatcQrisc

FuD4 for a pcliod thrcc (3) yt5rs, with €ffcrt EoE thc 13! MaEb.
2014.

.. Drrcd ihc ZTth Fcbruary, 20 14-
UHI'RU KENYATTA

Prcsidai

c^zErrE NorrcE No. 2341

HIGII COURT OF KEIIYA AND COT'RTS WIIH STATUS OF
THE HIGH COURT

EASTER VACATION 2OI4

lN EXERCISE of lbc powE t undcr Aniclc 16l (2) (a) of thc
Coo.stitrtioo. 2010. sc.tioo 5 (2) (c) df ih. Judicial S.rvice Act, and

pursuart to s€ctio, 7 ofthc Sixth Schcdulc lo tho CoBtrIrtion, 2010,

and Rulc 2 of L.8al Noticc No. 5l of 2013, thc Cbief JEticc gilcs
noticc as followr:

The Eastcr Vacalion of thc HiSh court, tlc EnviroDm.nt sld [,a!d
Caun ald thc hdnsEial Coun oihcl thrn in thc rE8ioE forEcrly
within thc Coast ProviDc€. shtll cotDE<xrc! on l0tt April 2014 and

t.rEiratc oD 29th April 2014 both days iEcltttive Thc Eastd
Vacation of thosc Courts in lhc rcgions formcrly undcr thc Coast

Povinc. lhaU comlrEncc on l2rh APril. 2014 and tcrminatc on 29th

April 2014 both &ys inch$ivc.

Duiry lbb pltio4 trirls b caimin.l rpp..ts wiU t kc Phcc as

u'llal A JudBE will h.ar urg.at Civil Mattcrs ifed6itcd to h.{ing on

applicztioE rudc iD ac.ordr.trcc with lhc Rll.s of tic Coun.

For avoidancc of doubl Vacation Drty Judgca sblu bc .ppoitrtd
by thc Rlsidcrl JudFs at coun slltio(l5 lo bcar afld Ey ruttt{s .risitrg
duri4 \racrtion in accordancc sith thc High Coun (PEcticc ad
Proccdurc) Rut6, .pplicablc ,turrr6 nulardis, i rhc courc with
starrs ofthc High Courl

Itr court sbtions with a singlc judSq rhc Elrtcrs .rnaDatiDg

ltcrcEoE wil b. handlcd ia thc !..r6t l{i8i Court sbtion whcrl .
vaetion Juda! iJ sittidg pursuant to dirlctiotrs issucd by thc PrirciPal

During tlic vacatiou thc ofEccs of &c afoEsaid cotltts' iDcludiag

rcsisaics, shrtl bc opco to thc public from 8 a-m- to 5 P.D- oa rll
wccLdrys 066 6m public holidaYs.

--irdsilf6entrceul--

[8e5

Price Sh. 60

G^ErrE Nqnc8 No. 2339

.tI{E STATE CORPORATIONS ACT

Gap. aa6)

THE YOUIts ENTERPRTSE DEVEI'PMENT FTJND OR-OER

(LN. 63 of200'tl

APPOEfIMNVT

IN E <ERCISE ofthc powEis co!.ftncd by scctioo 5 (2) (a) oftbc
Youth Elr.rprisc Dcv.lopacat Fuld tucr. 2007, I Uhoru K.oFtt,
Pltaidcot rld CoorsaDd€r-in-Chicf of thc Icnyr Dcfciicc Fottcs-- 

F-"r
to bc thc Cbirpct'oa of thc B@rd of lhc Yo{th Estlrprtc
Dcvcloprrcnt Fur4 for ! pcriod oftu.. CJ) ycars, wilh cffcct from lhc

lst tvlllcb. 2014 lad revokc. thc q,poitrEtrcot of Gor Evaor

Scaalaag;o'. s thc Ch:irmrn of ltc Boatd of thc Youth Enlcrprisr

DclrclopEaol FlEd.

Detcd thc 27dr Fcboery. 2014.

I'HI'RU !GI{fATTA"

.G.N. rE28/r2or3. 
Presid'nl
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THE KENYA GAZETTE.
publhhrd by Authorls of lh. R.pub[c of KEnys

(RsglflNd 0s I Nr\yrptprr et 6r O,p,O.)

Vol. CXVtr-No.90 NAIROBI, 2Eth August, 2015 prlea Sh.60+ !
oAzRrrE NorcEs coNTEMs

PAOI PAOS

Th. $ltrCo.?or lon Acl-Appolnlln!nt...-.--.....-.-...-...

Tlt L,ocol Auho.Uhl Plnilo.r hlnd Tru$ RuLr. ZLm?-
Appoinqlirnt ---.....,...-..--

T!.tforcr on lluplo.n ntslloo of $. Oonldrulhn of K.nlL
2010 D Fr.lliEb Vo0n8 h ,|G ccnalll Ehcltor|r dnd
Rcfc$nd! by KooysE in dlc Dia3Fra..-.-..,.........-*..

Thc Mcdidl Laboraory TcrhniciEB md TcdlnoloSl58
Acl-Appoinlr.It.-.,--.*

r962

t9El

ro t3

j
{
d

1982-r98!

t9qLt9E4

t98+t 086

tsal-t gea

t962

t9@

t2

1962-t976

wa
196-t9n

'tm
t97E

1978-r979

| 979

1919

tqr9-t980

r 980-t9t I

Thc hbour Inrlitutio[r Ac1-AppoinurEtrr _-.._._.__..._

Thc t rx, Rcgistrarhn Acr-h3uc of povlsionrl

Thc Comp.ridon Acl-PrDpos.d ArCuilirions _...--
Th! Wsttr A<r-D"rails of dE W.l.I T.ritr SEoduIc__

TIE bbo|r Rchhis A.r-Alnc.|dtnc of rh.
Corlrillrim and Rrhs of r Tarr. Unior __.__..__.

TIE E.nk p.cy A.r- R.cliving Od.r -___
Th. Minint Ad-Applicarion for Sp..i.l Uc.rE -__
Th. LlruEt'cc Acr-D.clnraim of . Moraiorium ._.____

Thc Co-op.idivc Socicticr .Acr-AppoinEncot of

CcrrifidEs. !E 

-*.__

SUPPLf,MENT Nos. l{3 rnd l,l4

S.ror.8i 
'.2OtS

Th. Co riturion ofKcnyr (Amcndmcnr) BilL 20t5....--.

Thc Counry Bou ari6 Bill. 20 t5.....-..-...-...._._.__-.--

PAoE

2?5

233

SUPPLEMENT No. ld3

btklotivc Supplcn.at

County Crovr{loEnts Nodc

Th. EIG'D' Rltubbry Comrhisioo-REl Cosr c}rrr8c,

l.Ec^L NoncE No-

166-Thc Kcnys Dcpori! hsurrrcc RcSubrions,
2015._._..__-.----._--

Ile6 r

Th.]tyrl.d Plcnllng An-Conphrlm ot DevrloFc.nt

Th. BrlvlonmErtrl Ms0lgomqll rnd 6{r{ln thn Ac-
lnvbqmri.ntll lnpa.t Atr$rmon! Strdy Rlp{it ---

Otp6d of Urlcolhctd tus
Losr ol Folicirs.--
Ch.rgc of Nam6 

-..*
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CORRIGENDUM

IN Glzcuc Notice No. 10998 of 2009, Crus€ No. 1838 of 2005.

d.lcE tic crprcssiod printcd a3 "rhc d.c.!scd" widoe", whcrt it
.PP.irs.

cAzErrE NqncE No. 5230

THE STATE CO RPCRATIONS ACT

- Gap.a46)

THE YOUTH ENIERPRTSE DEVELOPMENT FT'ND
ORDER. 2OO7

lLlt . 63 ol2(N7)

APPOINTMENT

lN EXERCISE of thc powcrs confc.rcd by ic.tioo 5 (2) (.) O of
ltle Youlh EnEtprilc D.vclopm.nt Fund Ordc.. 2007. rhc Crbinct
s..r.ory for Dcvolqdon .rd Plrrnhg lppoiats-

NIO|OL,{S MWANIXI

to bc r &cmbcr of the Youlh EnrcQ.it DcvcloPmlrl fund Bo.td, tot
r Fiod of thrcc G) y.!rs.

Drtld rhc 2 I n August 20 15.

ANNE WAICIJRU,
Cabi^a S.c..tary hr D.eotutioa and PlaMinS.

O^zEn'E NorcE No. 6213

THE MEDICAL LABORATORY TECIINTOANS AND
. TEC!{NOI'GISTS ACT

<caP. zslAl
APPOINTME.T

lN EGRCISE of thc powErs coofcrEd bi t c.ion 6 (l) (D lnd C2)

ol dle Mdic.l lrbontory Tehniciirs .rd TcchooloSittt Acq rhc

Crbio.t ScqELly fo. Hc.lth rPPoint! -
ABE- ODTII AMBO ONYANC,o

to bc r mcmbd tnd thc Chdnnrn of Kcflyr Mcdicll bbordoty
T.chnici.rE .nd Tehnolotirtr Boad. for . Pcriod of lhftc O) y.5!'
wnh cffc.l from 6$ Auausl, 20 I 5-

Drtcd thc 2i$ AuBusr, 20 I 5.
JAMES MACIIARIA.

Cobin.t S.cr.tary lor HcaltL

cAzErrE Norrc8 No. 523,1

THE I.ASOUR INSTITUTIONS ACT

(No- t2 of2$Ot )

THE NATIONAL I.ABOUR BOARD

APNOINIMEJT

IN E GRCISE of thc Powlls conf.rltd by scction 6 (1) of 6c
lrbour bttilutioB Act. thc Ctbitrct ScsEttry fo( Irbooa Socid
slcuriry .nd Scrviccs rppoinas-

Und.! prtlsnph (d)-
Chr.lar Oatmi Mrr.n gr- (c h ai rp. r tonli

Und€, pr.rrgrph (6):--

Fr.ncir Arwolii

Und; prigrrph (g) -
Jrcquclioc Mugoi

Uodff 9rflgr.Pb (d)-
Cild. Od.n,
M.rk Josapb OboF;

Uodlr paragrrph (.)-
Bcnson Okearo,
&rc!t N.l.nya Nadomc;

Und.r p.r.tnph (r)-
H.ru, Ka,rlar Mwaur.,
Sh;l.y cnc Simlnlo,

io bG m.nb.rs of thc Nlriond lrboot Bo.rd , for ! lcriod of thne (3)

yc.n, B,ih cffr.a 6om tha 25ltr AuSust 2015.

DaEd rhc 26rh Augs.t, z)15.
RAYCHELLE OMAMO,

k. Cabi,ut Sccr.ta4 hr l/rbouL Sociol S2.,,rlry and S.D,tat-

c^Erra NoncE No. 6?35

THE I-AND RECISTRATION ACT

Qto-3 offrll)
ISSTJE OF A PROVISIONAL CERTIfICATE

WHEREAS City Chit*.t end E88 D..l.rs Co-oPcr8ivc Soci.ty
UEdc4 r body corporrr. Ggistlrcd undq thc Co-op.rxivc Sociclias
Acr (c.p. 49O, t ws of KcoF), of P.O. Bor 1609l-00610, Nrirobi io
dE R.Frblic of K.ryr. i!.rc8illcrEd 15 proPrictor Lrsac of .tl ttrll Picc!
of l&d bown r! LR. No. 209/4,401, lilurr. in thc city of l&irobi iD

fic Naimbi Arca by virtuc of r lcr.. ,Egilrctcd !. I.R. 23316/1, ,nd
cc.h!!.b..n.rdduccd-to.rho*-dtallhc--saiL

l.ar! h,l bccn lost, ootice i5 giv.n Iha( !ftcr tha o(pidtion of sixty (60)
days ftom thc dat heftof, I shlll bsuc r prcvisional ccnificltc of tidc
provid€d lhet no obj€ction har b..n rEcciwd \yilhin that pcriod

F

I

on thc I
6 fr.iliEt voring in tcn f,d cl.ctioo! lnd ltfttEndr by Kcrya$ b thc

diaspora lppoinEd vi& O.z.ttc Notica No. l09I of 2015. for ! Pcriod

D.rGd th. 2l !t August, 20 | 5.
AMINA C. MOHAMED,

Cabin t Sccraoq hr Fo.ci8 Alri" ond lntcnationalTradz-

Darcd rhc 2t!h Augpsl z)I5

MnEO5J2l9
c. N. XIT(IrI,

R. giitril of Tit Ls, Naircb i.

28th August,2015

G zEirE NoflcE No. 623 I

.THE LOCAI AUTHORITTES PENSTON FUND TR,UST

RLLES.2007

(LN.50 olmo1)
';{.rroNrr.ran

IN EXERSSE of arc po.r€.t colfcnEd by rulc 14 (r) of thc L.cd
Aulhoritbr P.nsion Trusl Rulci arc Crbinct Scautry for Dcvolotioo

r'ld flraning rppoiDts:

U^dcr rulo 14 (r) (i)-
Fest,s NSarii

Und.rn l. t4 (r) Gi)-
hoofid Owirc Otin.:

U!d.r (ulc 14 (D) (v)-
C.tvin Ny!.ho.L

.s m.mbcrs of thc Bolrd of Trust!!! of t@l Authoridct Pcntio,
Truir for r pcrird of 6r;. (3) ycirs.

DdEd th! 2tst Aut!.L 2015.
A}INE WAIGURU.

Cobin2t S.cdaryhr D.wtt .iod a PlaMiat.

GlzErrE NcracE No. 5212

THE TAsKFoRcE oN rMptg'{E}rrAroN oF'iTlE
CONSIITUfiON OF KENYA,2OIO TO FACTUIATB VOTTNG IN
THE GENERAL FT FT'fiONS AND R.EFERENDA BY KENYANS

IN THE DIASPORA

. ExrErsroN oF TENURE

IT IS norfr.d fo< trc larclll information of lhc public ltlil rtc
Clbioct SccrlLry for FoEign Affails rnd lrl.muionll Tr.& cxtcDds

o

o
I
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O,{zErrE NgrrcE No. 3021

STATE CORPORATIONS ACT

(CaP.446l

THE YOUTH ENTERPRISE DEVET.OPMENT FUND ORDER

(Ln.$ ol2w7)

A,PODfl 8'IT

s.bn Or! t Hlstcii.
,faif'!,f"ltEF

ocrntat eitrito;
to b. mcmbcri of lhc Bol'd of th! Youlh E tcrptis' DcvcloPmot

Fun4 for a pcriod of thnc O) Y.dr!.

Dltcd rhc I lth Aptil,20l4.

ANNE WAIGURU'
Cabidct Sccrctdtr, Miilnry al D.volutiDn ond Pto'ni^sIN EXERCISE of thc Powcrs cotfcrEd bv s..tio,t 5 (2) (t) of thc

You6 Ert arL. DcvcloPrDart fotrd Odc!, 2007, lhc c:biEt
S.d!.ary, Minirry of Dcvoludon ard Pl6nnhg rPpoirE-

G^ErrENoncENo' 3022 
THE coNsrITUTIoN oF KEN'A

THE INDEPENDENT ELECTORAL AND BOIJNDARIES COMMISSION ACT

(No,9 olTOLl)

THE ELECTIONS AgT
(No.24 oJ2nID

THE ELECTION (GENERAL) REGT'IATIONS' 20 12

DECSA.{TIO'I OF PRSON E]-ETE TO KIUFI COI,NTY ASSEIE LY: SHEIJ-A V[^RD

IN E)(mclSEof *rc powcfs coofcnEd by Anjcta. 88(4),t93 .rd 194 ofthc coasriurdon, sccrion 4 o f thc tadcPcadcflt El.crorrl .nd Boundedcs

commi5sion Acr 20l t, !ccd.", rs,20, zz,25,2i,3t -t :6 U,. er*,i.", e",,2oll ,nd Rcgulrrions 83. 87 (r) O), a G) of rbc Elrctio:! (c.!claD

iigrrrni.*, zorz. ur. i*cgtodcoiucaomt rJioirndrri.s Commirsion il.r:lrcr thtr Lhc r!.rinn^ whruc nam. ir lisFd in rhi lscls(rln h'r'r'n'!Gr

\|,es ltcci.d as Mc]lbd for K in couary a-srarnuty-srr.I. wu.t t 
"iog 

,E(:!ivd tllc mr.iority ut lh! Yoti! qst !r '}c-1v:Lr:lio! 
bcld on 29rh

ipr;i :Oii *a."-pfi"a with lhc provilions of lhc 
-Consdodoa' 

Ecctioru Act' 2oll 
'nd 

E ciioG (CcntrlD Rc8t,lrtioo+ 2ol2'

SCHEDI'T.E

SHELII COUNTY ASSEMBLY WAXD _ PERSON ELECTED

Othcr County Couty Codst. Const. Abbt. Sy"tbol
vout I vot t

Gamer.dl Cama.d tn

bFkuul wod!

Kadcng.
Mvelh.dt. 03 Kitifi 016 Malindi 0079 Sh.fla 02t

OdrSc
ODM Orargc 2356 I nvo tundrcd

land thiny-.ix

A. I. IIASSAN,
Chni'P."o ,

lad.padax Ek toral ad Bort do,h! ConDnssio^-

Datcd lha sdr MnY,2014
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THE NATIONAL TREASURY

P.O. Box 30007{0100
NAIROBI

Date: 14th October 2015

i?
Chairman, Youth EnterP
P. O. Box 48610, @1
Corporate Ren ce Park

4th Floor on Road, Upper Hill,

N BI

n5e pment Fund

2 q Nov 2015

CEO'S
(.. d o

I i!',

)

Dear

RE: APPOINTMENT OF A RNATE DIRECT OR

This is to notify you that I have appointed Mr samuel M. Macharia of the National Treasury

tb be my Alternate in the Board of Directors of Youth Enterprise Development Fund.

Please note that the Alternate will be deemed for all purposes to be a Member/Director of

the Board and will be entitled to all benefits of a Director" However, in keeping with the

existing regulations of the Government of Kenya, directors fees that may be payable in

respect of this appointment should be paid directly to the National Treasury'

Yours

HENRY K. ROTICH

CAEINET SECRETARY/NATI ONALTREASURY

CC Ms. Catherine Namuye
Chief Executive Offi cer,
P. O. Box 48610, 0O10O,

Corporate Renaissance Pa

You p fls evelo

rk

4th Floor, Elgon Road, UPPer Hill,

NAIROBI

LL ,,
,uo5\t' &.o

95.\l',t
\

Mr'samuel M. Macharia
National Treasury
NAIROBI

IsO 9OO1:2oO8

www.treasurv.go.ke
FAX NO.310833
Telephone: 2252299
when replying please quote:

Mr Bruce Odhiambo

REPUBLIC OF KENYA
THE NATIONAL TREASURY

t-
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c^zErrE NoncE No. 7473

THE NATJONAL YOU'TH COUNCIL ACT

(No. t0 of ?l]o9)

APPOINTMENT

lN EGROSE of lh. Powcri coflfc{r.d by s'clion 16 (2) (t) of lhc

x",i"iJiorrr, c"r*ir t! 6c Crbincr Secrrtary for Dcvolution and

Plearing lPpojnB-

Kibus! CcthriF (D..).
v-tctor Sumbi Mt lhi.ni (Dr.),

!o b. m.mb.6 of lhc Yq.tth Advisoty Bcrd' for s Pcriod of lht'! G)
yerrs, wi0r aff.cr from 2nd Octot;r' 20 I 5.

Drt d ttE 2nd Octobct, 201J.

ANNE WAIGURU,
Cabin t S.c'ctaryht Dcnlution ond PhnninS'

oAZETTE NgncE No. 7475

'T'TIE NON-GOVERN MENTAL ORGANIZATIONS CO- 
.

OR.DINATION ACT

lCoP. t3a)

APPCITMTMB{t

tN EXERCISE of lhc powcB confcnEd by !'clioo 4 (l) (t) of-the

Xon-Co_;.rn"on(.f Orgrnizrtions Co_ordialtioo Act' Uc Cabirct

Sccrct.ry for Dcvohrtion and Pllnning aPpoinls-

'Mary Njoki Ndib!"
Joicph Too.
Simon Mbugua-

ro bc mcinbcrs of ttl! NCO Co'ordNlion Board br a Pcriod of lh;
(3) yc.rs. vith cfftct from 2nd Octob.r' 20 I 5-

Dar.d rhc 2nd octobcr,2015. 
ANNE WAICURU.

Cabid.t Scc tatv fo' D''alution dnd Plo'ming'

f,
cazErIE NoncE No. 7474

THE PTJBUC FINANCE MANAGEMENT ACT

(No' 18 ofml2\

THE ruBUC FINANCE (AFFIRMATIVE ACTTON SOCIAL

DEVET.OPMENT FTIND) RECULATIONS

(L N.71oJml5)

AP?OIMrlllE{-I'

lN EXERCISE of rbc PowcB confc.nd bv Par'graPh I (l)l' ".1
tf* frttt fulen c (lmrin*ivc Aaion Social DcvcloPmcn' Fuod)

i.grr.O."i ars, u'. C"bincr scqdarv for D€volution md Phnnint

appoins-
PIEIER M RI N,UCUNA

o bc a racntcr of th. 8o.rd of Amnn{ivc Ac'ioo Socid

o.Jopi-t funa. for a Friod of $rEc Cl) y'ars' with cffccl from

2nd Oclob.r, 201 5.

D!.!d ttE 2nd Octobcr. 20 I 5.

ANNEWAIGURU.
Cabin.t S.cr.taryht D'tolutiol o\d Pla"nint'

CazErrE NgflcE No. 7476

THE STATE CORPORATIONS ACT

(Cop.a46l

:TTi YOUTS CN-rENPRISE.DEYELOPMENT RJND ORDER.
7ffi7

APPolltrM ENT

IN ExERclsE of (hc powcrs confcrrcd by scction 6 (2) of thc

s",. c".*-r.l()*" Act.nd undcr p"agrarh 5 (2) (') of ul. Yourh
-E;;,;;-;;;p;t Rrnd tucr. rt'c c'binct s.rctarv ror

Dcvotution .nd PlaruinS rPPoints -
S.lla Bogonko,
tidrl crrhilra N8'!rig'r.

|o b. m.mbcrs of thc Youth EnlcrPris' DcvcloPmcnt Find B!a'd_ fot

" 
p"iJ or *'re <:l r*rs. wilh cficc( from 2nd octobcr' 20t5'

Dat.d thc 2nd oc(obcr.2ol5. 
ANNEwAtcuRU.

cabinct S.cr'tory lot Dcvolltion ond Plawing'

SPECIAL IS.SUE

12403
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CrisrrE NoncE No. 747

THE KENYA SCHOOL OF COVERNMENT ACT

(No.9 ofzot2)

APForMrMafr

.- lN EXEROSE of t6c pow€r! confcncd by sEtion 6 (l) (, of r}lc
Kcnyz School of CovcmnEtr icr, rh. C:binct Sccreury for
Dcvolutioi and Pl.nning .ppoints -

FRED JoNYo (DR")

!o bc a ftcmb.r of rltc K.nya School of Cov.mmcot Council, for r
pcrin of thrcc O) rirs, with cffccr from ?nd Oc1ob.r, 20,5 .nd
.Evotc th. .gpoitrtrll(d of Ei,rd Otcrir Ow"to..

Dr.cd rhc znd Ocrobcr,20t5.
ANNEWAICURU,

Cabid.t kffaaq h. Dcx,tutioa aad ptoaaing.

' .c.N_ t2063m12.

' Morcs Owuor,,
Nancy Njiri,

to bc mcmb.B of rh. Board of dc Nariona.l Droughl M.nagcm.dr
Authoriry. for a p.rird of lh,lc (l) ycars. with cffcct frorn 2nd
Ocrobc{,- mls, .nd rEvotls thc rppo;nrmcnr of Es6c, N. MunFi
(Prct) and Kibilu KabaGsi.

G^zErrE Nonc€ No. 7478

TIIE STATE COR.PORATIONS ACT

Gap. aa6t

THE NATIONAL DROUOHI MANAGEMENT AUTHORITY
oRDeR.20l I

DrGd thc 2nd Octobcr,20t5.. ANNE WAIGTJRU
Cabin.t Sccr.tarthr Dcwh,tiot ald pta,aini.

. .c-f{- 2874/2015.

G^zsrrE Nqnc€ l.tb. 74?9 ;
THE STATE CORPORATIONS ACT

(CaP. a4o-

STREET FAMILTES REHABILITATTON TRUST FUND

AppoorrMEyr

- IT lS Noiificd for g.o.nt infonErion rh6t thc Clbincr S.crErrry
for Dcvolurion snd plannint ,ppoinrs -

Kcnnclh M. Mbuthia.
Wyclitrc Swarya,
St'ur c- Pam.h,
,ooah S. Alitwa,

to bc Eusrcel of thc StrE r F.miliai R._frbilit tion Trun Fund widl
lFcd f.om 2rd Oc-tobcr,2Ot5.

Dsrcd d. 2rd Oclobcr, 2015-

ANNE WAIGIJRU.
Co nd Scc.ctdrrhr D.wtunoa a prannins

,APfOrMrMEYr

. - IN E)GRCTSE of thc powcB co.rfcrru, b, p{ragraph 6 (d) of rhc
N.tioflsl Droughr Managemenr A'rlhoriry Ord.r, :Oti. ttc dUn.t
S.crcEry ror Dcvolurion.d Prlnain8.ppoinB-

o
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REPUBLIC OF KENYA

THE PP..ESIDE}ICY

?Rt3t- DEl./i{
iIDCEIVO

5

f

EO',S OFFrC

ir.? n,nfl

Ie,eg.arns'PLANNING. Na jrobi
FaxNo:2218475
Tdephone: 2252299
Efi .il: psplanoing@devolLnlon ptannrng. go.ke
wlten replyin! pl€as! quote

REF': MDp/zltlz

..,,.Ms. catherine Namuye
Ag. Chief Executive Officei
Youth Enterprise Development Fund
8u Floor National Bank Building
NAIROBI

D"u, a€o,

Yours 9r. .i

ENG. PETE R O. MAT{GITI
PRINCIPAL SECRETARY

Copy to:

INISTRY OF DEVOLUTION AND PLANNING
STATE DEPARTMENT OF PLANNING

Office of lhe Princjpat Secr6tary/ptannino
Treasury Buitdh;

P.O. aor 3o0OS_C}O tOO
NAIROBI

Date: 22tu October, 2015

I

APPOINTMENT TO THE YOUTH ENTERPRISE DEVELOPMET{T FUND BOARD
Further to my letter Ref. No. MDp 

.3.7/2 dated Srh March, 2015 on the above subject,piease note that I have nominated 
_r4r. 

ir"u. xurunui oii..,or, youth Affairs to be myalternate representalive to the youth Enterprise Olrr'utoprn"nt Fund Board herebyrevohng the nomination of Mr. Stephen lalenga.

Kindly accord him the necessary support.)

Mr. Bruce Odhiambb
Chairman

Youth Enterprise Development Fund Board
HATROBI

Mr. Stephen Jalenga
Asst. Director, Youth Development

- *, y',.

ffr.lmac Kemande,O6W--
Director

Youth Affairs
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RE

QIAEFD/01

256 May 2014

Ms. Catherine Namuye,
Chief Executive Offlcer, i

Youth Enterprise Development Fund
P.0 Box 45610-00100 i

NAIROBI

Dear Madam,

Yours faithfully,
QUORANDUM LIMITED

Muku na Ngamau
EXECUTIVE DIRECTOR

Enl.

I CertifA this
. of tlae

Sigaed.
OLaft1

D

*

s0 t!

tnte Copg
rL.al

rge
e

Following our meering and discussions of the 20d May zor4,we are preased to submit ICTStrategr plan and ERp System outlines.

we trust that attached outriries meet your organization's objectives ind rook forward to your
resp0nse.

o
7t

.' zoqt&00'l

29 MAY 2014

RECEIVE

CEO OFFICE

lloobrt hrd, inro Induttrirl frrl, 10. lor l56ll . 006f ,lltirobi, hrrp hl:010 . lOtl6lr / ]t45t5t / llln60 , tu:010 . llltl{1, (rll:0119 El 661t, Imdl: irh@ qrronndurr.o.k .

ll
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ENTERPRI'E
OEV€I.OP'\€NT FUND

Unleashlng Potential

YOUTH ENTERPRTsE DEVELOPMENT FUND BOARD

Our Ref: LEDF/CEO/1 4 08t20 tq Mouday, 2nd June 2014

Nfr. Mukuria Ngamau
Executive Director
Quorandum Limited
P.O. Box 25651 - 00603
Nairobi

HE,NSr!'E ICT STRATEGYPLANAND ERP DESIGN

d,Dear

RE

I

Reference is made to your letter dated 26th May 201,4, Ref: e 1/YEDF/2014 on the above
mentioned subject mater.

The outiiae presented captures rhe needs of the Fund. we will however expect variatioos on
the basis of actual user recommendation once the project begins

You are.hereby required to present to us yotu proposed' quotation/ proforma to enable us seek
approval from the Board for implementation. As discussed this iJ a highly sensitive project
and we expect uErost confidentiality' on the part in regards to any i.oformation shared for
purpoces of informing the project works undertaken.

We look forward to your response.

Yours (incere /, I Certifg this
of the

Sigoed.-...
OLarrlct

@s 6l r4e CoPll
rtal

e
.Ldu te

CATI{E NAI4IIYE
CI{IEF EX,E CUTIVE OFFICER

c
ll rl

-J

r-1
S G N2 0-cI

,{t
u}! I

010 ,
Il nrECE D

Natio
PO. box 486'10 - 00'10

E-mai

nal Bank of Kenya Building, 8th Floor, Harambee Avenue
0, Nairobi - Kenya, Tel: +ZS4 O2O 2211671 - 2/5, Fax: +254 O2O 2211677/8
I: info@youthfund.go.ke, Website: www.youthfund.go.ke

j
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Mu gamau

E)CECUTTVE DIRECTOR

Enc.

Ret: QL[YEDF /02/2074

Chief Executive Officec
Youth Enterprise Development Fund
P.O Box 48610-00100
NA]ROBI, KENYA

Dear Madam,

we refer to your letrer dated 2"a June 2015, REF:wDF /CEo /7a0g/2014 0n the subject matrer.

Herewith, please find our quotation for proposed ICT STRATEGIC plan.
Description PerceDEge

Payable
Tot2-l amount

Proj ect reporL
In ti on

3OVo 19,795,680.00

Business Review
ort

32,992,800.o0

ICT sEa Document ?00/o L3,!97.120.00
TOTAI LOOVo 65,985 600.00

Quotation is inclusive of VAT.
lve Bust that the above is in order and assure you ofour utnost confidentiality on this riroiect

Yours fai th fu_l]y,

qUORANDUM LIIVITED

RE

I Cer-tifA this
of the

Srgazd
O'urLa.

a true CoPt
rtal

;-du

lvtEN r

r$
.x P. O. Bor

)

OP

s6

o

llomhrn lord,lrnco lndutrirl Prrk, P.0.8or ltdll .00{01,lhir0bi. knp [tl: 010 . l0tl618 / ]l{trtl / 1111160, hr 010 . lllgi6l , trl[ 0l]9 8J6619, tnrril: info@quonndum.o.lr

9tI june 2014

50o/o
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96 ,une 2014

Ref: QL/YEDF/03/201a

Chlef Executive fficer,
Youth Enterprise Development Fund

P.0 Bcx 48610-00100
NAIROBI,KENYA

Dear Madam,

we refer to your letter dated 2,a fune 2015, REE:YEDF /CEO/7408/2014 onthe subiect matter.

Herewith, please find ourquotation for design ofspecifications for Enterprise Resource Planning

iER"l
Description Percentage

Payable
Total arnquEt

Cu zubmission of Inception report 40o/o 4s,963,978.00

On completion User requirements review
Business processes re-engineering and
tm mentation Strat

40o/o 45,9 63,978.OO

On Submission of ERP specifications and Finai

Report
TOTAL

20Yo 22,98L,989.20

1000/o 714,909 946.20

Quotation is inclusive of VAT.

We u.ust that ttre above is in order and assure you of our utuiost confidentiality on'this projecL

M gaJnau

EXECUTWE DIRECTOR

1O JUil 2014

CEO OF FlCE

EEcstv

lkohu !ord, iloo lndrruirl h*, t0.8or l5[5] ' 00601, lhimbi, hnyr hL 010 . l0rlllr I li{9,51 / ]i}rld0, ht 010 ' l}1916l' ftll: !719 l!6631, tmril: into@qr onadum.o.h

R.E:

Yours faithftrlly,

QUORANDUM LIMITED
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Youth Entcrprisc Devclopmcnr Fund
P.O Box 4S610 - O0tOO
Ndrobi
(Kcnya)

Item Description Rate

lcE

15

E

CEO OF

lOFEB

RECET

On Submission oilnccprion Rcpon 39,624,11E.96552

VAT Summary
KES VAT KES NET

S ubtota I KES 39,624,1 t8.9?

VAT Total KES 6,i39,859.03

YT@16.0%
TOTALS

6,339,E59.0i
6,339,859.03

39,624,t t8.91
39 ,624,t 18.97

KES 45.953,978.00Total

ORIGINAL
49871C51505143A200678640225D345D'r O1DD3D9 oOO2 oOOOO898 '15i1071623 COSO6o02403

llonhara iord, llmro lodulriri Prrt, t0. lor 15{ - 00601 . llrirob i, l(rnyr Ll:010 . l05l6l8 / It {5951 / lll9l[0, [u:010 . 1]1116t, (tl[ 0 9 Ei66it, tnriL irlo@qulnndlrn.ro.k

Invoice To

o. No.

otv
Amount .'

4661

A

Projcct Rcpon
39,624,118.97

!
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ANNEX K
l

Le?ffi
ENTERPRIsE,
DEVEI.OP'\€NT fUN D

Unlea5hing Pot€ntial

YOUTH ENTERPRISE DEVELOPMENT FUND BOARD

Our Ref: YEDF / CEO /tZ9 f2014 Tuesday, 2id September 2014

Dear d lft

(Sincn*17,Yours

I Cert.fV this
of the

os a tfi1e CoPu
inal

Sigoed rgeOurrt
/-d cca te

CATIIERtr\-E N
AG. CHIEF EXECUTNTE OFFICER

National Bank of Ken
P.O. box 48610 - 0O1OO, Nairobi - Ken

E-mail: info@youthfu

ya Building, 8th Floor, Harambee Avenue
ya,Teh +254 O20 221 167 1 - 2/5, tax: +254 O2O 2211677/8
nd.go.ke, Website: www.youthfund.go.ke

ffi
t{

L-n{D L
t{5raii0o

ER ETl/EC D

2 15 G0

o
SIGN
51-0c

Ivlr. Mukuria Ngamau
Executive Director
Quorandum Limited
P.O. Box 25651 - 00603
Nairobi

RE: PROPOSED coi',pRxmNsryE rcr srRATEcy PLAN AND ERp DEsrcN

tf:.Tlrj made to your rener dated 9th June 2014, Ref: eLrrEDF/02/zor4 and Ref:
QLTYEDF /03D014 on the above mentioned matter.

lhe Board during its 5lst meeting herd on 6th August 20i4, approved that management of the
Fund brings on Board consurtarcy services for the design #a comprehensive-ERp system
and ICT skategy for the Fund. This was based on 

-th" 
abo.,re ieferenced letters from

yourselves.

Due to the sensitivity of this undertaking, a contract wilr be negotiated for purposes ofimmediate implementation. we will send you the draft contracts fo.-you, p"-si, "J.-"ot,and subsequent execution by both parties.
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YOUTH ENTERPRISE DE\ELOPMENT FUND BOARD

AND

QUORANDTIM LINtrTED

{..

E
a-

o
o
1

.oS

$r,

a\i

Sr i
Ct

SERYICE AGREEMENT

a
c
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o
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E#8ffi
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THIS AGREEMENT is made and etrtered into on this
2014 by and between:

lTft dayof N0vEMWQ

YOUTH ENTERPRISE DEWLOPMENT FUND BOARD a corporation duly organized and
existing under the Iaws of the Republic of Kenya of P.O. Box 48610-00100 Nairobi in the Republie
aforesaid and having its offices at National Bank Building, Harrmbee Avenue, aforesaid @erein after
referred to as the 'Procuring Entity' which expression shall where context so admits includes its
successors and assigns) ofthe one part,

AND

QUORANDLTM LIMITED a company duly organizsd and existing rurder the laws of the Republic
aforesaid of P.O. Box 2564i . 0003 Nairobi aforesaid and having its offices at Semco IndusEial Park,

Morabasa Road, Nairobi aforesaid (herei::after refened to as the 'supplier' wh-ich expressions shall
where the context so admits includes its assigrs and successors) of the other part.

Whereas the Procuring Entity invited biCs for the provision of consultancy on ICT Strategy Design

("the said services) and has accepted a bid by the Supplier for the supply of the said services for a flxed
sum of IGhs.65,985,000.00 (Kenya ShiJlings Sixty Five Million Nine Ilundred aud Eighty Five
Thousand Six Hundred) ('the contract price') inclusive of VAT.

NOW THIS AGREEMENT IYITNESSETH AS FOLLOWS:
1. The Supplier shall Reviev, the entire orgaoization's business processes, technology, tecbnology

gaps, design and develop an ICT strategy.

The supplier shall deliver the.said services in the following stages:
i. Inception
ii. Gap analysis :

iii. Business process review
iv. Strategic framework design

Annexure 1 attached hereto, and forming part of this Agreement provides for the details of work
to be done in and key outputs of each ofthe stages outlir:ed in clause 2 above. The Supplier shall
be required to adhere to the said methodology unJess the Procuring Entify directs otherwise.

l
'l

2

)

4 The Supplier will provide the said sewices for a period of an estimated seven weeks as per the
attached work plan annexed hereto and marked as Annexue 2.

This agreement shall terminate at the end of the last payment by the Procuring Entity for
contracted deliverable.

5

6

2

The timeline in clause 4 above will sta( rururing on the date agreed in writing to hold the
Inception Confereuce.



'7 The Procuri:rg Eotily shall appoiat an ofEcer as Project Manager who will liaise with and

facilitate the Supplier and all the other stakeholders in the i-mplementation of the Foject.

8. Paynent to the Supplier rvill be made as follows:

DELTYER{BLE
PERCENTAGE

PAYABLE
PAYABLE

Proj ect
Report

Inceotion
30%

19,795,680.00 3,167,308.80 t6,628,37t.20
Business
Report

Review
sa%

32,992,800.00 5,278,848.00 27,7t3,952.00

ICT Strategy Document 20%
13,197, i20.00 2,t1t,539.20 11,085,580.80

Project Close / Totals 100%
65,985,600.00 10.ss7,696.00 55,427,904.00

FEES

9. Payments shall be subject to provision ofaa invoice by the Supplier accompanied by supporting
documents and deliverable as describe i.n Arrnexure hereto

10. The above fi>led contract exciudes expeDses associated. with the implementation of tJre project,

rvhich expeoses shall be met by the Procuring Entity.

11. These expenses include but are not limited to the following: -

(a) Transport to and ftom the procuring Entity's Headquarters to destinalion outside the Capital
City of Nairobi

(b) Com.rru:rications includi.ng electronic communications
(c) Meals
(d) Hte of Venue or Hotel accommodation

Ci Materials such as stadonery, cartidges, flash disks, CDs DVDs etc

(0 Prhting

OBLIGATIONS OF TIIE SIJPPLIER

t2. The Supplier shall perform the said services and carry out its obligations with ali due diligence,

efEciency and economy in accordance with generaily accepted professional tecbrriQues and

practices and shali observe sound maoagement practices, and employ appropriate resoluces -
hqman and advanced technology aad safe methods. The Supplier shall always act, in reSpect of
any matter relating to this Agreement, as a faithful advisor to the Procuri:rg Entity and shall at all
times support and safeguard the Procuring Entity's legitimate interests in any dealing rvith

Subcontactors and third parties.

3

TOTAL
AMOIJI.IT VAT

.M



13.

14.

15.

16.

Tbe Supplier shall not assign the whole or any paft of this Agreement or a!.y benefit or i:rterest i:r
or under this Agreement. However, the Supplier may assign the whole or auy part with th.e prior
agreement and sole discretion of the Procuring Entity.

t7.

The Supplier shal1 be responsible for the acts or defaults of any Subcontractors, his agents or
employees, as if they were the acts or defaults of the Supplier.

If the supplier constitutes (under applicable Laws) a Joint venture of fwo or more persons:
i. these persons shall be deemed to be jointly and severaliy liable to the kocuring Entity

for the perforrnance of this Agreement;
ii. these persons shall notify the Procuring Entity of their leader who shall have authoriry to

bind the Supplier and each of these persons; and

The Supplier shall not alter its composition or legal status without the prior consent of the
Procuring Entity.

The Supplier shail hold the Procuring Entify's interests paramount, without any consideration for
future work, a::d strictly avoid conflict with other assisrments for its own corporate interests.

The payment of the Supplier of the contracr price shall constitute the Supplier's only payment i:r
connection with this Agreement and the Supplier shall not accept for its own benefii ary rrade
ssmmi55ieq discou::t or 5imilsl p6y6ent in conaection with activities pur ant to this Agreement
in the discharge of its obligations hereunder, and the Supplier shaLl use its best efforts to 

"osur"that an.v Subcontactors, as well as the personnel and agents of either of them, similslly shall not
receive any such additional payment.

18.

19

20

The Supplier agrees that, during the term of this Agreement and after its termination, the Supplier
and any entity affiliated with the Supplier, as well as any Subconr'actor and any entity affiliated
with such subcontractor, shail be disqualified from subsequently providiag goods, works or
services (other than the services envisaged hereunder and any continuation thereof) for any
project resulting from or directly related to the said services.

The Supplier shall provide key personael sufficient to carry out the
Entity will not be required ro pay additional costs to faciLitate the e

said services. The Procuring
ngageaent of such personnel

personne
engaged in the provision of the said services hereunder

tt The supplier Eay provide another person in substitution for a key personnel or a key
Subcontractor only on fi:.tfi11-urent of the following conditions:

i- Proving to the reasonable satisfaction of,the Procrtiing Entity that the key personnel or a
key subcontractor is not available because of itt-treath, death, or becale they ur" no
longer employed or subcontacted by the Supplier.

ii. Provi::g to the reasonable satisfaction of the procuring Entity that the proposed
substitute key persomei or a key subcontractor is as suitable for the job as thi key
personnel or a key Subcontractor who is not available. To satisfy itself as to the

I4
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suitability of the proposed substitute key persoo.uel or a key Subcontactor, tie Procuring
Entity may, am6ag ef[s1 fhing5;

a) check the references of tie proposed substitute key personnel or a key
Subcootactor, aad/or

b) Require tbe proposed substitute key personnel or a key Subcontactor to attend al
interview'with the Procuri::g Eatity. Any costs i-ncurred in the proposed substitute

key personnel or a key Subcontractor attending the i-nterview will be for the
Supplier's Account.

22. The Supplier may however, re-assign tasks among key person:rel without necessarily havhg to

secure Procuring Entiry's consent.

23. The Supplier's personnel shail be appropriately qualified, skilled ald experienced i:r their
respective kades or occupations. The Procwilg Entity may require the Supplier to remove (or

cause to be removed) from the performance of the said services, any Supplier's personnel, who:

i. persists in any misconduct or lack ofcare,
ii. carries out duties incompetently or negiigeatly,
iii. fajls to conform with any provisioos ofthis Agreement, or

iv. Persists in any conduct which is prejudicial to safety, health, or the protection of the

environment.

If requested by the Procwing Entity, the Supplier shall then substitute the person removed with
aoother person.

24. The Supplier shall comply with all the relevant labour Laws applicable to the Supplier's
personnel, including Laws relating to thet employment, health, safety, welfare and shall allow
them all thet leeal riehts.

25, For a period of one year after the expiration of this agreemeo! the Supplier shall not engage aud shall

cause its personnel as well as his sub consultantls] and his/their person-u,el not to engage in the activity of
the purchaser (directly or bdirectly) of the assets on which he advised the Client on this agreement nor

shall he engage in the activity of an adviser (directly or indirectly) of potential puchasers of such assets.

26. The Supplier shall require its personr:el to obey all applicable Laws, including those concemi-ng

safety at work. The Supplier shall also require its Subcootractors to do the s"me with their

respective persooael.

oBLIGATIONS OF THE PROCIJRD{G ENTITY

27 The Procr:ri:ag Eatity shall review and applove or com.slent upon a1l reports submitted by the

Supplier within 3 days of zubmission.qr such other timescab- that may be agreed lgtween the two
parties ftom time to time, at each stage.

The Procuriag Entity sha[ use its best efforts to ensue that all staff shall provide the Supplier

such assistance as may be required duri-ng the term of this Agreemenl includiag but not limited to

the foliowing: -

5

28
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29. (a) A reasonable working space or office to accommodate
staff for proj ect work whilst at the premises of the procuring Entity

a maximr:m of three supplier

30' (b) Arrangements (Season ticket) or provision for parking for the duration ofthe project.

3 1. @ Access to priating facilities, inta.net of the procurhg Entity, requested hard and soft
documenration containing data and information relevant to the .i-pr"tlo" or'tn ;;"jJt]

such other amenities for examFle tea that may be normally provided to the staff of the procuring entityi:r the course of duty.

J2.

JJ.

34.

35.

36.

)l

The Ptocuring Entity shdl provide reasonable assistance to the supplier at the request of thesupplier in respect to obtaining copies of the Laws which ar" ."lerani to tnis el"eieot uut ur.not readily avaiiable

The Procurilg Eotity shall endeavor to pay the contactor within 14 days after receipt andcertification ofan invoice accompanied by supporting documents/deliverables for each stage.

If the Procuring Enritl has delayed payments teyond thirty (30) days after the due dare hereof, simpleiuteres,t shall be paid to the coosultant for each iay of delay'at a raie tkee percentage poio[ 
"uo"" 

tl.prevailing Central Bank ofKenya,s average rate for'base lending.

MISCELLAT\E OUS PRO },ISIONS

The s*pplier shall submit to 
_the 

procuriag Entify the reports and documents specified inArurexures and rvi'Jrin the periods set forth in the saidAmexure.

lll pt1*,drawings, specifications, designs, reports and other documents (together referred to as"the documeots") and software submitted by the Supplier in accordance iltt .lu*. 25 shall
become and r:mar the properry of the procuri:rg gitiry and the suppiie, ,nat, oJ tut., tt*
upon- tennination of this Agreement, deliver the documents and softuvaie to the piocurilg Entity
together with a detailed inventory thereof. The Supplier may retein a copy of the documents. Thesupplier shall not use the documents. or software for purposed u*"l.t.a to this Agreement
without the prior appioval of the procurhg Entity.

The-Supplier shalr during the.term of this Agreemeal 31d v,.irhin 2 year after its expiratioq keepconfidential and shall not, without the writtin consent of the procuring erutlr,-j-*ig" ," *y
Thfud Party any documents, data or other hformation arising directli o. iotiritty'to* tn"
performance of the said services, whether such informarion has been f,r*.h"d;;;;i;, duriag orfollowing termination of this Agreement. However, the Supplier may fumish to its sfiontractors
such documents, data and other information to the extiut requirld for the Subcontractors toperform their work under this Agreement, i:: which event the 

'supplier 
shall oitulo to* ,r"n

Subcontactors an undertaki-ug of confrdentiality.

6Ns-



38. The Supplier shall not use such documents, data and other i::formation received from the
Procr:ring Entity for any pupose other than as are required for the performance of this
Agreement. The Supplier shal1 not publish, permit to be published, or disclose any particulars of
this Agreemen! assets of the Procuring Entity used by the Supplier duri::g the term of this
A$eexoent, in any tade or technical paper or advertisi:rg materials without the prior written
consent of ttre Procurilg Entity.

)>. The cor.fidentiality obligations of the Supplier shall not apply to that i::formation which:
i. now or hereafter enters the public domain tbrough no fault ofthe Supplier;
ii. can be proveD to have been possessed by the Supplier at the time of disclosure and

which was not previously obtained, directly or i:rdirectly, from the Procuring Entity; or
iii. Otherwise lawfi:lly becomes available to the Supplier from a Third Party that has no

obligation of con-fi dentiality.

40. The failure of either Party to fuIfil1 any of its obligations under this Agreement shall not be
coosidered to be a breach of, or default Lrnder, this Agreement i:r so far as such hability arises
Aom an event of force majeure, provided that the Party affected by such an event (a) has taken all
reasonable precautions, due care and reasonable altemative measures ia order to carry out the
terms and conditions of this Agreement, and (b) has hformed the other Parly as soon as possible
about the occrrrrer.ce of such an event.

41. For the pu4rose of this Agreement, "force maj eure" means ao event which is beyond the
reasonable control ofa Parly and which makes a Party's performance of its obligations uoder this
Agreement impossible or so impractical as to be considered impossible uader the circumstances.

42. Aay period within which a Pa.-ty sha11, pusuant to this Agreement compiete any action or task
shall be extended for a period equal to the time during which such Party was unable to perforn
such action as a result.

43. Aay loss incurred by either Party during an event of force majeure shal1 be bome by that party.
No additional money shall be paid under this Agreement over and above the contract price except
where there is variation ofcotrhact as per the applicable procurement Laws.

44. The Procuring Entity shall be entitled to terminate this Ageement for cause, if the SuppLier:
i. abandons the said services or otherwise plainJy demonstrates the htention not to

continue performance of its obligations under this Ageement,
ii. without reasonable excuse fails to proceed with the said services,
iii. subcootacts the whoie of the said services or assigns this Agreement without the

required agreement,
iv. becomes baqlsupt or i:rsolvent, goes into liquidation, h1s a receiving or administation

order made agai,nst it, gs-founds with its creditors, or carries on business under a

receiver, trustee or Eunager forthe-benefit of its creditors, or if any act is done or event
occurs which (under applicable Laws) has a similar effect to any ofthese acts or events,
or

7
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gives or offem to give (directiy or i::directly) to aDy person ary bribe, grft, gratuiry,
qsmmi55len or other thing of value, as an inducement or reward to the procuriag Entity
or any of its officers.

h any ofthese events or chcumstances, the Procuring Entity may, upon giving 14 days'notice to
the Supplier, terainate this Agreement.

45. Upon temriaation of this Agreement due to reasons outlined i:r clause 35, the Supplier shall pay
the Procuring Entity a penairy of 20% of the cootract price.

46. The Procuring Entity's eleetion to terminate this Agreement shali not prejudice any other righ* of
the Procuring Entity, uuder this Agreement or otherwise.

47. The Supplier shall be eutitled to terminate this Agreement if:
i. the Procuring Ertity substartialiy fails to perform its obligations under this Agreement

in such mar:aer as to materiaily and adversely affect the ability of the Supplier to
perform this Agreement,

ii. the Procuring Entity becomes bankrupt or ilsolvent, goes into liquidation, has a
receiving or administation order made againsl i1, compounds r+.ith its creditors, or
ca:ries on business under a receiver, trustee or manager for the benefit of its creditors,
or if eny act is done or event occurs which (under applicable La*s) has a similar effect
to any ofrhese acts or events.

48. Il an;r of these events or ctcum.staaces, the Supplier may, upon giri::g 14 days' notice to the
Procwing Entity, terrninate this Agreement. The Supplier's election to tenninate this Ageement
shall not prejudice any other rights of the Supplier, urLder this Agreement or o:henvise.

49. This Agreement may be amended by Eutual consent of both parties. Such amendmeut shall be
reduced into writing and executed by both parties. It shall be considered as an addendum to this
Agreement.

The Procuring Entity may assign this Agreement to another Goveroment Departrnent or organ if
it becomes necessaJ,v to do so.

No failure or delay by the Procuring Entity ia exercisiag any clarm, righ! remedy, power or privilege
under this Agreement shall operate as a waiver thereof nor shall any 5ingle or partial exercise or
waiver ofany clairo, riCht, remedy, Dower or priviiege preclude its further exercise or the exercise of
arly other claim, right, remedy, power or privilege.

52. Each of the provisions of this Agreement is severable and distinct fron the others and if at any time
one or more of such provisions is or becomes invalid, iilegal or unenforceable the validity, Iegaliry
and enforceability of the remaining provisiorls hereof shall not in any way be affecteci e1 imFaired
thereby.

53. This Agreement shall be govemed by aad construed in accordance with the Laws of Kenya- Should
any dispute, controversy or claim arisirg out of or in conaection with this Agreement, including
but not.limited to any question regarding its interpretation, existence, validity or termination, the
parties shall in the fust imtance, seek to resolve such dispute by mutual consultations. Should

50

)

8



55

such consultations fail to achieve a resolution witiil seven (7)days, either parly may declare a

dispute by written notification to the other whereupon such dispute sha11 be referred to

arbitation for final resolution uadel the provision of the Arbitation Act, 1995 or any statutory

modification or re-enactmerrt thereof. The tribunal shail consist of one arbitator to be

appointed by agreemeot between the parties withia twenty one (21) days of the first date when

any pafiy gives notice of the identity of the proposed arbitrator and failing such agreement, to

be appohted by the Chairman for the time beirg of the Chartered lstitute of Arbitrators,

Kenya Branch. The seat of the arbitration shali be Nairobi and the language ofarbitation sha11

be English.

The award of the arbitation tribunal shall be fi::al and binding upon the parties to the extent

permitted by law and either party may apply to a court of competent jurisdiction for award of

srlch award.

Nowithstanding the foregoing, a party is entitled to seek prelim inary injunctive relief or interim

or conservatory measures from any court of competent jurisdiction pending the final decision

or award of the arbitator.

IN WITNESS whereof this Agreement has been duly executed by both parties hereto as of the

day and year fust above written.

YOUTHENTERPRISEDEVELOPMENT ]

F UND BOARD in the presence of l

l

Chief Executive Officer

9
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QUORANDUM LIIVITED

Lr the presence of:

Dhector

bOTTSIA CDLTJF( REEVF.T

Leaci Consultanr

QUORANDUM LI}IITED

l

l

l

t b,u W*
l
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1.1 INTRODUCTION
This project aims to put together an ICT Stratery hformed by input from the Fund, Microflex consultasts

(the iupplier) and other relevant sources. The consultaut and staff of the procu"ilg Entity who will be

directly i.uvolved will constitute a Project team (TEAN{)'

AI{NEXURES

1.2 APPROACH

In-formation is ubiquitous as a resotuce. Its proper

AIL EODS hold a stake in this vital corp

PARTICIPATE ir ttre laception Conference.

managem N teac
orate resource and WILL tlerefore be expected to

A collaborative approach will be adopted. unlike the one persoo maoagemeot approach (Sinaic)' the

collaborative approach will involve all key personael who hold stake in the Fund's information assets' The

Supplier will empower the Procuriag Entity's key person-nel to take a definitive role in the plal design

project aod tlus maximize ownership by the personnel. The supplier shall produce one hard and one ioft

copy output documents desigrrated ia the methodology below'

1.3 METI{ODOLOGY
(a) Inception

The Teao will embark on this coosultascy by holding an IncePtion conference to be chaired by the

procwing Entity,s chief Executive offrcer (cEo). ln this capacity, the cEo will be acti-ug as Project

Sponsor.

ipliae. Thusc

Prior to the loception ConJerence the detail scope of work will have been specified in the formal conkact

between the Supplier and the Procuring Entity. This meeting will seek to discuss and clarifr the breadth

and depth of the scope to the participants as only a minority will have been closely associated with the

development and sealing ofthe cootract. The PurPose of this will be to empower them on and endear them

to the proj ecg thus maximizirg thek ownership'

1L
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Thus Inception conference wili seek to harrnonize the consultancy project plan and make it viable
within the realms of the organizatioas other plans, committing management time and resources to the
project' The success of the meeting will be gauged by the e)dent to which Maaaguneut will commit their
time and resources to the ICT strategy Design project pla.o, the compositioo aod quarity of the project
team.

Prior to the loception conference the Team wili need to access the procuring Entity,s Corporate (or
Busiaess) Strategic plan. The Team will also require access to ttre curreut Bushess Mode1, this year,s
A-nnual Business Plan and the fi.nctional stratsgy/plan documerts if available. If ttre documents are
ava.iiable, soft copies will be preferred.

Project ownership by concerned stakeholders is a necessary i:rgredient il the success of aly corporare
project or cross-cutting in.itiative such as this.

72

changes necessary from the time of contact will be noEd for incorporation in the scope of work A
coofirmation or review of the contracted work pian against the procuring Entity's resources will be
carried out.

Minutes of the Iaception conference will be signed off by both parties and circulated within an agreed
timeframe.

ir':
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THIS AGREEMENT is made and entered iato on this llfd day of
No'/€r!\Eeo- 2014 by and between:

YourH ENTERPRISE DE\aELOPMENT FUND BOARD a corporation duly organized and
existiag i:nder the laws of the Republic of Kenya of P.o. Box 43588-00100 Nairobi ia the
Republic aforesaid aod haviag its offices at National Bank Building, Harambee Avenue,
aforesaid (herein after referred to as the 'Procuring Entity' which expression shall where context
so admits i:rcludes its successors and assigrs) ofthe one part,

AND

QUORANDUM LIMITED QUORANDIJM LIMITED a company dr.rly organizgd an6
existing under the laws of the Republic aforesaid of P.O. Box 25641 - OOO3 Nairobi aforesaid
and having its offices at Semco industrial Park, Mombasa Road, Nairobi aforesaid @ereinafter
referred to as the 'Supplier' which expressions shall where the context so admits hcludes its
assigns and successors) of the other part.

whereas the Procuring Entity invited bids for the provision of consultaacy on Desip of
Specifications for an Enterprise Resource Planning ('the said services) and has accepted a bid by
the Supplier for the supply of the said services for an all inclusive sum of IGhs. 114,909,946.00

ffienya Shillings One Hundred and Fourteen Million Five Nine Hundred aud Nine
Thousand Nine Hurdred and Fo rfy-- Sir) ('the contract price') inclusive of VAT.

NOW THIS AGR.EEMENT }YITNESSETE AS FOLLOIYS:

l. The Supplier shall carry out the said services as follows

a. Review the entire Procuring Entity's departments, business processes, worldlows and
have them re-engineered for automation and efficiency.

b. Collect, document existing ICT Legacy Business Support Systems, automation gaps
thereof and recommend an information system automation shategy on an Enterprise
Resource Planaing @RP) platforrn.

c. Based on re-engi,neered business processes and user hformation systems
requirements, desip ERP specifications @usiness Process Maps) that aim to achieve
a paperless office.

d. Based on ERP industry standards a.nd best practice develop aa ERP implementation
sEategy.

The Supplier wi.tl provide the said sewices for a period of not more than 3 (tbree) mouths.

The supplier shall deliver the said services in the following stages:
i. lnceptiou
ii. Business process review
iii. Technology status review

)

3
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vi

User idormation requirements renew
ERP specification
Demobilization

4

5

The detail of the work to be carried out in each stage above is contained in A-naexure 1

attached hereto. The Supplier shell be required to adhere to this methodology unless the

Procurilg Entity dhects otherwise.

6. The Procuring Entily shall appoint an officer who will guide the Supplier in the delivery of ,
lts serEces

1 . Payment to the Supplier will be made as foliows

Deiiverable
Percentage

payable

On Submission of inception report 40% 45,963,978.40

On completlon User
Busi.aess processes
Lnplementation state gy

requirements
re-engineering,

reylew
and 40% 4s,963,978.40

On submission of ERP Specifications a:rd Final
Report

20% 22,981,989.20

o

9

Payments shall be subject to provision of an invoice by the Supplier accompanied by
supporting documents and deliverables.

OBLIGATIONS OF TIIE SUPPLIER

The Supplier shall perform the said services and carry out its obligations with all due

diligence, efficiency and economy ia accordance with generaily accepted professional
techniques and practices and shall observe sound management practices, and employ
appropriate resoruces - human and advanced technology and safe methods. The Supplier

3

One week after contract signing1 lnception Report
Four weeks after contact siepjng2 User hformation requirements

J Busi-ness Processes Report Eight weeks after contact sigr.hg
4 Automation stategy Eight week after cootract sigling

Twelve week after contract signing5 ERP Speci-fication
Thirteen weeks after contract signi-ng6 Fi-nal Report

For each of the stages outiined i-n clarse 3, the following shall be the deliverables aod

timeli::es thereof:

Amount payable
(Inclusive of tax)
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10.

11.

12.

sh.all always act, in respect of any matter relating to this Agreement, as a faithtrri adrrisor to
the Procuri:rg Entitv aod shall at all times support and safeguard the procuriag Entity's
legitimate interests ia auy deal.ing with Subcontractors and thirt parties.

The Supplier shall not assip the whole or any part of this Agreement or any benefit or
interest_ia,or,nder this Agreement. However, the Supplier miy assign the wiole or any
part with the prior agreement and sole discretion of the procuring Entity.

The Supplier shall be responsible for the acts or defaults of any subcontractors, his agents
or employees, as if they were the acts or defaults of the Supplier.

lf ihe supplier constitutes (under applicable Laws) a Joint venture of rwo or more percons:
i. these persons shall be deemed to be j ointly and severally liable to the piocwing

Entity for the performance of this Agreement;
ii. these persons shall notifr the Procuri-ug Entity of their leader .;.ho shall have

authority to bind the Supplier and each of these persons; and

The Supplier shall not alter its composition or legal status without &e prior consent of the
Procuring Entity.

J

)

14. The supplier shail holc the Procwing Entity's interests pammouut, without aoy
consideration for futue work, aad strictly avoid conflict with other assigamenls or their
own corporate interests.

The pavment of the supplier of the contract price shall constitute the Suppiier,s only
payment in corurection with this Agreement and the Suppiier shall not accepi for its own
benefrr a-ny trade corunission, discor.rnt or similar payment in con-oectioa ivith activities
puruant to this Agreemenr ia the discharge of its obligations hereunder, and the supplier
shal1 use its best efforts to ensure that any subcontractors, as well as the personael- and
agents of either of them, similarly shall not receive any such additional paymint.

The Supplier agrees that, during the term of this Agreement and after irs temriaation, the
supplier and any entity afEliated with the supplier, as well as any subcontractor arid any
entitv affiliated with such Subcontractor, slnll be disqlalifred frbm subsequently providing
goods,-works or services (other than the services envisaged hereunder a:d any continuation
thereof) tbr aay project resulting ftom or directly related to the said services.

rhe supplier shall provide key personnel sufiicient to carry out the said services. The
Procuring Entif.v wiu not be required to pay additional costs to facilitate the engagement of
such personnel by the supplier. ArLnexed hereto and marked as Annexure 2 is a iist ofkey
person-uel that will be engaged in the provision of the said services hereunder.

t5.

1,7

18

4

Thr supplier may provide another person in substitution for a key personnel or a key
Subcontractor only on fulfilhnent ofthe following conditions:

\s.*-=:'
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Provilg to the reasonable sadsfaction of the Procuri:rg Entiry that the key
personnel or a key Subconhactor is not available because of ill-heatb, death, or
because he is no longer employed or subcontacted by the Supplier.
Proving to the'reasonable satisfaction of the Procuring Entity that the proposed
substitute key persoonel or a key Subcoutactor is as suitable for the job as the
key personnel or a key Subcontractor who is not available. To satisfr itself as to
the suitability ofthe proposed zubstitute key personnel or a key Subcontractor, the
Procuring EDtity Eay, among other things:

a) check the references of the proposed substitute key personnel or a key
Subcontactor, aod,/or

b) requte the proposed substitute key personnel or a key Subcontractor to
attend an interview with the Procuring Entity. Aay costs incurred in the
proposed substitute key persoo-uel or a key Subcontractor attending the
intewiew will be for the Suppiier's Account.

19. The Supplier may however, re-assign tasks among key personnel without necessarily
having to secure Procuring Entity's consent.

20. The Supplier's person:rel shall be appropriately qualified, skilled and experieuced ia their
respective tades or occupations. The Procuri:rg Entity may require the Supplier to remove
(or cause to be removed) ftom the performance of the said seryices, any Supplier's
persornel, who:

i. persists in any misconduct or lack ofcare,
ii. carries out duties incompetently or Degligently,
iii. fails to conform with any provisions of this Ageement, or
iv. persists in aay conduct which is prejudicial to safety, health, or the protection of

the environm ent.

If requested by the Procuring Entity, the Suppl.ier shall then substitute the person removed
with another person.

21. The Supplier shall comply with all the relevaat iabour Laws applicable to the Supplier's
personnel, inciuding Laws relating to their employment, health, safety, welfare and shall
allow them all their legal rights.

22. The Supplier shall require that it's personnel to obey all applicable Laws, including those
concemiag safety at work. The Supplier shall also require its Subcoutactors to do the same
with their respective persornel.

OBLIGATIONS OF THE PROCURT.NG EI{TITY

?3. The Procuring Etrtity shall review and approve or comment upon all reports subnitted by
the Supplier withi! 5 days of submission, at each stage.

l1
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The Procuri::g Entity shall use its best efforts to ensure that aII staff shall provide the
Supplier such assistance as may be required duriag the term of this Agreement.

The Procwi:rg Entity shali provide reasonable assistance to the suppiier at the request of
the Supplier i:r respect to obtaining copies of the Laws which- are relevant to this
Agreement bul are not readily available

The Procuring Entity sha1l end.eavor to pay the coohactor within 14 days after receipt and
certification of an invoice accompanied by supporting documents/deliverabies foi each
stage.

25

26

27

ln.

29.

30.

WSCELLAT\EOUS PRO\TISIONS

A-ll plans, drawings, specifications, desigrs, reports and other documents (together refeired
to as "the documents') and soft*are submitted by the supplier in accordance with clause
25 shall become and remain the properry of the procuri::g Entity and the supplier shall, not
Iater than upoo termhation of this Agreement, deliver the documents and ioftware to the
Procuring Entity together with a detailed inventory thereof. The Supplier may retai:r a copy
of the doc,ments. The supplier shdl not use the documents or software for purposes
uffelated to this Agreement withcut the prior approval of the procuring Entity.

The supplier shall during the term of this Agreement and within 2 years after its
expiration, keep confidential and shall oot, without the written consent of the procwing
Entity, divulge to any Third Parry any documents, data or other i-oformatioq arising directlj-
or indfuectiy ftom the performance of the said services, whether such iaformation has been
fumished prior to, dwing or following termilation of this Agreement. Holvever, the
supplier may fi-mish to its subcon',ractors such documents, data and other hformation to
the extent required rbr the Subcontactors to perform their work under th-is Agreemeut, in
which event the Supplier shall obtai.u from such subcontactors an undertaking of
con-fidentiaIity.

The Supplier shall not use such documents, data and other information received from the
Procuring Eltiry for any purpose cther than as are required for the performance of this
Agreement. The supplier sha1l not publish, permit to be published, or disclose a'y
particulars of this Agreement, assets of the Procuring Entity used by the SuppLier during
the term of this Agreemeat, i:r any trade or technical paper or advertisi:rg materials without
the prior written consent of the Procuring Entity.

The con-fidentialitv obligations of the supplier shall not apply to that idormation which:
i. now or hereafrer enters the public domair: through no fault ofthe Supplier:
ii. can be proven to have been possessed by the Supplier at the timr;f disclosure

and which was oot previously obtained, directly or indirectly, from the procuring
Entity; or

iii. otherwise lawfi:lty becomes available to the supplier from a Third party that has
no obligation of confidentiality.

6
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3 1. The failure of either Party to fi:if,1l atry of its obligations under this Agreement shall not be
considered to be a breach ol or default under, this Agreement h so far as such inability
arises from an event of force majeure, provided that the Parfy affected by such an event (a)
has taken all reasonable precautions, due care and reasonable altemative measures in order
to carry out the terms and conditions of this Agreemenl and (b) has iaformed the other
Party as soon as possible about the occrurence ofsuch an event.

J2. For the purpose of this Agreement, "force majeure" means an event which is beyond the
reasonable contol of a Party and which makes a Parfy's performance of, its obligations
under this Agreement impossible or so impractical as to be considered impossible under
the CjrC! rmstances.

33. A-uy period within which a Party shall, pursuant to this Agreement complete any action or
task shall be extended for a period equal to the time durir:g which such Party was unable to
perform such action as a result.

34. Any loss incured by either Party durhg an event of force majeure shall be borne by that
pafy. No additional money shal1 be paid under this Agreement over and above the contact
price except where there is variadon ofcontact as per the applicable procuement Laws.

3 5 . The Procuring Entity shall be entitled to termitrate this Agreement for cause, if the
Supplier:

i. abandons the said services or otherwise plainly demonstrates the iatention not to
continue performance of its obligations under this Agreement,

ii. without reasonable excuse fails to proceed with the said serrrices,
iii. subconracts the whole of the said services or assigns this Agreement without the

requued agreement,
iv. becomes bankrupt or insolvent, goes hto liquidation, has a receiving or

admil'iskation order made against it, compounds with its creditors, or carries on
business under a receiver, trustee or manager for the benefi.t of its creditors, or if
any act is done or event occurs which (under applicable Laws) has'a similar effect
to any of these acts or events, or

v. gives or oflers to give (directly or hdirectly) to any person -irny bribe, giff,
gatuiry-, s6mmi55iqa or other thing of value, as an inducement cjr reward to the
Procuring Entity or any of its ofEcers.

ln any of these events or circumstances, the Procuring Entity may, upon giving 14 days'
notice to the Supplier, terrninate this Agreement. The Procwing Entity's election to
teminate this Agreement shall not prejudice any other rights of the Procuring Entity, under
this Agreement or otherwise.

36. Upon temrination of this Agreement due to reasons outlined ia clause 35, the Supplier shall
pay the Procuring Entity a penalty of 20% of the contract price.

7
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3'/. The Procuring Entity's election to terninate this Agreemeot shal1 not prejudice any other
rights of the Procwing Entity, under this Agreement or otherwise.

38. The Supplier shall be entitled to terminate this Agreement if:
i. the Procwing Entity substantially fails to perform its obligatiols under this

Agreement ia such mamer as to materially and adversely affect the ability of the
Supplier to perform this Agreement,

ii. the Procuring Entity becomes ba*rupt or i-nsolven! goes into liquidation, has a
receivilg or adrainistation order made agaimt it, compouads with its creditors,
or carries on busi:ress under a receiver, Eustee or manager for the benefit of its
creditors, or if any act is done or event occurs which (under applicable Laws)
has a similar effect to any of these acts or eveo.ts or

iii. Solicits or offers to solicit (directly or i:rdirectly) ftom any person any bribe, gift,
gatuity, commission or other thing of value, as an hducement or reward from
the Supplier or any of its ofEcers.

I.u any of these events or ctcumstances, the Supplier may, upon giving 14 days' notice to
the Procuri::g Entity, terminate this Agreement. The Supplier's election to terminate this
Agreement shall not prejudice any other rights of the Supplier, under this Agreement or
otherwise.

39. Upon termination of this Agreement due to reasons outliaed ia clause 38, the Procuring
Entit_v shall pay the Supplier a penalty of20% of the contract price.

40. This Agreement may be a-eoded by mutual consent of both parties. Such amendment
shall be reduced into writi::g and executed by both parties..It sha1l be considered as an
addendum to this Agreement.

41. The Procurilg Entity may assig! this Agreement to another Government Department or
organ if it becomes necessary to do so.

42. No failure or delay by the Procwing Entiry i:: exercisi.ng any clarm, right, remedy, power or
privilege under this Agreement shall operate as a waiver thereof oor shall any single or partial
exercise or waiver ofany claim, righq remedy, power or privilege preclude its fi:rther exercise
or the exercise ofany other claim, right, remedy, power or privilege.

43 Each of the provisioDs of this Agreement is severable and distinct ftom the others and if at
any time one or more of such provisions is or becomes invalid, iliegal or uuenforceable the
validity, legality and enforceability of the remaining provisioos hereof shall not in aoy way be
affected or impaired thereby.

44. This Agreement shall be govemed by and construed in accordance with the Laws of Kenfa-
Should any dispute, controveny or claim arising out of or in con:rection with this
Agreement, includi:rg but not Limited to any question regarding its ilterpretation,
existence, validity or termi:ration, the parties shall in the frst instance, seek to resolve such

8



dispute by mutr:a.l coosu.ltation. Should such consultations fail to acLieve a resolution withil
seven (7)days, either party may declare a dispute by .aritteu notification to the other whereupon
such dispute shall be referred to arbitation for fi:ral resolution under the provision of theArbitration Act, 1995 or any statutory modification or re-elactoaent thereof. The tribunal shaLl
consist of one arbitrator to be appointed by agreement between the pa,.ties within twenty one
(21) days ofthe first date when any party gives notice of the identity ofthe proposed arbitator
and failing such agreemen! to be appointed by the chairman for the 

-time 
bei-ng of the

Chartered lnstitute of Arbitrators, Kenya Braach. The seat of the arbitration shall be Nairobi
and the language of arbitation shall be English.

45.

46

The award of the arbitation tribunal shall be final aad birding upon the parties to the extent
permitted by law and either parfy may apply to a court of competent jurisdiction for award of
such award.

Notwithstanding the foregoing, a party is entitled to seek prelimiaary injunctive relief or iaterim
or conservatory measures from any court of conpetent jurisdiction pendiag the fiaal decision
or award of the arbitrator.

LNI wlrNES s whereof this Agreement has been duly executed by both parties hereto as of the
day and year fust above writteu.

YOUTHENTERPRISEDEyELOPMENT 
]

FtItYD BOARD in the presence of: l

Chief Executive Officer

9
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QUORANDI'M LIMITED

L: the presence of:

Director

l

l

l

l

l
l

l

l

l

l

l

l

bnrrrr COLL\ N! TEEV 6J
b.a w'*

Lead Consultant

QUORA.NDL}I LAtrTED

10
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Ref QL/YEDF/06 ltc"t /?075

Yours faithfully,

QUORANDUM LIMITED

RI

Chief Executive Offcer,
Youth Enterprise Eevelopment Fund

P.O Bor 48610-00100
NAIROBI,KENYA. ,

Dear lvladam.

The sublect inatter refers.

ceftLfa this S o u4s Cttt
rigir'alI oft

519llru. eor9e
lv{uku Samau

ocate

EXX CUTME DIRECTOR

RECSIVE *

yEaR

i
o

\\

ISE D€

o

a
T 4 1 00I o rl() 0

@qoonrdrm.to.kt

' r ,-;.,- .]lr'

We are pleased to submit FINAL REPORT for Information Communication Tech.nologr strategic

plan to Youth Enterprise Development Fund.

We thank you for your continued suppor'*

CEO OFFICE

2I JA;Y 2015
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Ref, QL/YEDF/05 lERP /207s

Chief Executive 0fficer,
Youth Enterprise Development Fund

P.O Box 48510-00100

NAIROBI,XINYA

Dear Madam,

RE DESIGN OF SPECIIICATIONS FORAN ENTERPRISE RESOT]RCX PI'ANNING IERPJ

FINAL REPORT

The subiect hatter refers

We are pleased to submit FINAI REPoRT for Design of Specificatioos for ERP to Youth

EnEerprise Development Fund

We thankyou for your contjnued supporu

o tflJe
r r-.erflJA -oJ

giraa
Ih

Cop-1,j'

e:o r'9ennond"''i)) /.ta\e'

Enc.

28 JAN 2015

CEO OFFtq,E

BgLslvE

CE

t
$qSBo

ov

r 486'1 0-00

lgo January 2015

lrlukuria Ngamau

H(ECT]TIYE DIRECTOR

llo rrr load, huco ldoltrid hrt,10. hl I5{ll . 0060}, lldrdi, hnp id: 010 ' l05l[ r8/]t4ttt?/llln60. hr 010 - 1ll?161, (rll llll 85dlli, toait inh@qronndum.o.h

::''

Yours fuithfullY,

QUORANDUM LIMITED
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Doruiie Coihns R.

ERP Consultant Speci&listsis-a...

ER? Consukatioa

ER? Analysis

ER? DeteLopnent
ER? lnlcmcntation
ER? Maintenance

Project d.elivcrableJ

Project planning

P er{o,monce

enhaicemc s

Lcading leamt

PROFESSION4.L

PNNCE2

MSP qualificotion

PER5ONAL SKILLS

Pttssionate

Foruard thixking

Foa.scd

HardworHng

CONIACT

Donnis Raeves

The Consuhant
EdonaienrQgaoil.com

Driv'ug licetse: Y*

Ndtlorolity: Adencan

Outrl rge
PERSONAL S U |VIIVI,ARY

1-ci te

I havc thc cDcrgy, passion and a relcntlcss ambitiou uccdcd to cnsurc that positivc projcct

outcomcs arc arhieved withh the parsloeters of timc, cosq scopg risk aod

bcocfits. I havc a hybrid ofskill scts as wcll as o(rcltivc tcchoica.l ability and

knowlcdgc ofthc R&D proccsscs. As a truc proicssional I can act as a bridgc

bctwccn thc tT dcpartsnc end othcr sections ofa business- On a personal level I am

Aierdly, but always highly professional and havc a positivc 'can -do' approach as well as a

flair for thinking on my fccr

WORK EXPERIENCE

Company namc - Enterprise electonics Corporation

ERP CONSULTANT SPECIALIST 1989 - 2015

Responsible for working with in-house and exEmal development teams in a
fast moving environ.Eent !o deliver projects on time and to budgel

To participate in the corporate support and implementation ofERP solutions, IntegraH

\ riltr Business modules in order to eTlstrc the developmeEt and dcployment of appiications

that meet business requirements tfuou€h analyzing requiremetrE ald lead the solution

design for a1l major modules.

l. ICT Policy analysis and deveLopment

Full compliancc wirh corporatc informatioo maDagement and technolory staadards
guidelines and procedures for tre organizations technology environment;

Analysis of the rcquiremeot and elaboration of internal policies 6nd procedues on
the use ofICT.

Company ICT business proccsses mapping and elaboratioo/establishment of
intemal Standard Operating Proccdwes (SOPs) h ICT m.",gcment, control ofthe
worldows in the ICT team;

Participati6n. in the office business process re-engineering activities and ensure tha
busiless needs drive IT solutions related to corporate resouce management;

Conduct of market rcsearch aod aDalysis, and introduction of new technolos/ for
country ofEce systerr updating and improvet'oenq

Provision of advice ou and assistaace in procuremeut of new ICT equipment for th'
company and projects, provision oftechrrical specificatioos and information on bes

options in both local and intem*ional markets:

Development and update of the ICT annual plan and road map. DcveloPment and

update of the businass continuity plan, disaster recovery plaa ICT in$astructure
and faining plans. Follow up on their implementatioa;

Provision of support to the use of Atlas methodolory (implementation of
PeoplcSoft ERP) fimctionality for improvcd business rssults and improved client
services;

Lcadership ofthe ICT team for effective and client-oricnted services,

nl\l\
eeve-W.,,f,?

I
i-'!l

this d tfi1e
t

ARE{s OF EXPERTISE

S takeho lder manage ment
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2- ERP analysis and development

Coordinates aud performs work on complex and non routine prcjects to analfze buinesr
requircmenB and address ERp system issues. Dep€Bding on customer business
requbeEenb and existing techno togies

This may include:

.Performing packaged software gap analysis;
.Performing system set up and confguation activities;
.Performing worldlow anaiysis and/or implementing workflow automation;
.Designing user interface prototypes;
.Designing and creating reports or data marts;

'Performing s/stems analysis and logical design activities such as data modeling, entity
retatioruhip diagramming, ard logical database design; and/or

'creating technical design specifications. Researches vendor products to stay current on
new and existing p.oducts and upgrades. Identifies ERp applications and iDtegrated
technolory opportuoities ard solutions for rcsoking comprex business probre,s. contac*
and works witi vendors to resolve software issues witi delivered fimctionality.
Develops ald obtains approval ofERp service delivery desims, business applications and
automation

Prototypes and design specifications.

3. Applications Guidance and Supporr

'Provide t-aining and guidance to the end users on the supported appticatious, implcmeat the
requests of end-users and resorve the incidents thdt may occ,r in the ERp applications
. I adhere to ICT Sewice Marngement proc€sses to eDsure successfiI delivery ofICT
services to all eod users

' Execute the pranning, coordinating, and supervising of alr activities related to tre desig!,
dcvelopmcnt, aad implcmentation ofERp solutions to support the business and comply with
regulatory and legal requirenents

' Build solutions based on Oracle Applications Financial Modules, analyze requiremenE
and identi! gaps

'Proparc fuli documcntation such.as Solution desigr documents, training manual end test
scenarios

' Recommend solutions consistent with corporate goals and objectives and provide

4. Application Services Administration

' Setup and conligure ERp applicatious, .onito, p..for-*ce and app$ patches to the
supported applicatioos in order to eDsure emcieff and reliable pcrformance
' Manage ERP applications seftings, sehrp users access and permissiors, and perform
ongoing maintenance to the organization,s ERp applications

' Assist in the integration between thc ERp and different LoB apprications and assist in dre
migation projects to ensure sea,,less alignment acros the organization's applicatioos





5. Application Services Arnlysis & Design

' Understald the business needs aad processes ofERP applicatioa users for the purpose of

developing / recommending appropriate techdcal soh.rtions and provide input to the

selection ofsohtions based ou Oracle Applications ERP Modules for solving key business

problems

' Assist in determining which busiless requirerDetrts / processes can and should be

automated, and how these automated fi.rnctions are integrated into the rest of the business

and tecblical processes

. Develop vision scoping RFP documents for the implementation of new systems- Design

and set up of ElemenB, element liD-lc and Balances.

. Design the setlrp of Work Stuctures, Key flexfields, Descriptive fledelds and exta

informative flexfields.

. Creater'modify fast forrnulas used to facilitate payroll calculations, validation rules and

skip rules.

6. Application Services Project Managemeot

. Act as SME in ERP application services projects tom initiation to execution while

following ICT project manageoetrt methodologr ensu'ing they are deiivered as per

the scoped requirements within the plaooed time and budget

7. Applicatiors Enhaacement and Improvement

' Ensure continuous improvement ofthe quality and cost efficienry oi6e ERp Applications

in order to sustz.inably promote organization goals insight oflnforroation management

application stategic initiatives to ensure that thcy are includcd as part of corpordte projects .

' Carry out ERP maintcnarce, support aud upgrade existilg systcurs and applications.

. Provide eohanced focus on evolying the overall capability, contibution and quality ofthe
ERP development teem and the producE they create, in order to ensrre ajigruDent with

industry best practices.

' Review change requests raised be end uscrs to enhance product featrLreJfuiraioualities.

. Architect solutiors for new featr:re cDhancements and implementation and in-housc

developments

. Resolve and cl,ose issues/ brgr in quick frame of time alliance wilh Oracle suppon

. Collaborate with Finance, Procurement, HR and other departrncqts to ensure all

requirements were met in new project initiatives and enhancements ald provide powerfi.rl

report generating ICT mechanism

' ApplicatioD Services Administration Setup and coDfigure ERp Applications.



t

Skills

ITIL V3 foundation & RCV @elease, Conhot & Validation)
. 15+ Yearc of experience in providing Application Developmetrt and Support in Oracle eBl

12i on Unix,4-inux plat'orn experienc€ oeeded

. Hoid Oracle Rl2 implementation experience with a.ll roajor 66dutgs acrsss finansisl5,
Procurement & Sr4rpty Chair! Projects and ERP domain.
. in-Depth krowledge of interfacing and iategrating Oracle producE with other thtd party
systerns-

' Understanding of end+o-end busincss proccss flows e.g. procurc to pa1 Asset addition tt
retirement Employee hire o retire.

. Experience with Oracle Business Accelerator Method

Educatiou

' Bachclor Dcgrcc in Computer Scicncc, Euginceriag or Information Tcchnologr

.Post-Graduate degree in Computer Science, Engineering or Information Techoologr

. Advanced ITIL V3

' PMP / Prince2

' fusk Management, Technolory govfiEncc ald/or Compliaacc industry frameworks and

methodologies quilifications such as COBIT, CzuSC, CISA
. TOGAF / any other Enterprise Architecture Framework
. Oracle ERP Certified Pmfessional (OC?)

. Applications vendor specific certification





,O.A. Nr.nr.i Mr G.M, M.lomt!

28rh Oclober, 20I 5

Your Ref. YEDF/ACC/t stll

Ieli +254 20 224/.939
,rloblle: +254 7I I 012 000 / 734 't0A 2OO
SMs: 22522
Emqn: contqclus@kcbbonkgroup.com
24h Interocllve vvebsite: kcbbqnkgroup.com

Our Ref

.+ 
YOUTH ENTERPRISE DEVELOPMENT FUND

..{..RENAISSANCE CoRPoRATE PARK 4I}' FLooR
,$elooN RoAD uppERHtLL
.t P.o.Box 4s5l o o0l oo.
.5r.N'ltnOttrs--
,ll Deor Sk / Modom.
.*.
n REF: DEIEIION OF SIGNATORTES ACCOUNT NO.t.t5476Z485 .t 

tO7O99390
1107099s44

'. Ihonk you for your letter doted 2Zrh October. 2015.

....we confirm deleting corherine Akeflo Nomuye ond Benedict Arovqchr
- -. from the lisl of signotories.
.' , :We ossure you of our best ottenlion oi oll limes.

.. Yours foifhfully,

RO RT OCHIENG
IB/CORP. &CO RP RATE SERVICES HEA CENTRA I GOVERN

- Cc: Corporole Relotionship Monoger

tl. lh/ott (Chokmon} J,N, Oigoro (chl6f Exscuitv. OficEr)i LK Xlombl (chlet Eoonctot Oilcsl H.K lolkhic.a xokE Itr, c.l,l. lrkryo- Ngo.rrlydi A-A- Pro*olo; c€n. (81d) J.l.L K)b*uno; Lo. lpomot;

T

/ ?n"v

Kenyo Commerclol Bonk Llmlted
Mol AYenue Bronch
P.O. 8ox 30Ogl - 00100
Nolrobl. Kehyq

I
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Unleashing Potential

YOUTH ENTERPRISE DEVEI.OPMENT FUI{D BOARD

Our Rel: YEDFB/CEO/468/201 5 20rh November 2015

t;

The Director,
Banking Superwision,
Central Bank of KenYa,
P.O.Box 60000-00200,
NAIROBI

2 3 NOV 2315

Dear

C ITY CENTRE BRANCH.ACCOUNT
RE: BANK STATEMENT FROM CH,ASEB

NUNTBERS O01705404001 & 0017054 604027

YouthEnterpriseDeveiopmentFundoperatesafixeddepositaccountwithClraseBark'City
centre branch account numbers 001705404001 and 0017054604027 ' T]r,le Fund has requested

chase Bank to furnish it with its current Bark Statenrent but this has not yieLded any fruil' The

latest Bank Staternent received from the Bank had some erroneous cash deposits as per the attached

We refer to above

coPy.

with the correct and upto date bark statement'

Your prompt action wiil be highly appreciated'

Thank you.

We therefore wish to report this to the Regulatory Authority to intervene and undertake

investigation in relation to this habbit and compel chase Bank, city centre Branch to fumish us

Renaissance Corporate Park, 4th Floor, Elgon Road, UPPerhill

48610 - 00100, Nairobi-Kenya, Tel. +254 221167 2l8,O2o 20i1 7 20, 020 2646327
P. O. Box

E-mail: info@Youthfu nd-go.ke' Website: rruww.Youthfund.go.ke
, 071799161 6, 073512184t

-t*\\'^*L'",,,

)
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Yours

.\

EMMANUELJ. ODERO
AG. CHIEF EXECUTTVE OFFICER

Cc Chase Bank Kenya Ltd
City Centre Branch,
P.O.Box 66049 - 00800,
NAIROBI

t

I
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The Ag. Chief Executive Officer

vouiitn,".ptise Development Fund Board

Renaissance CorPorate Park

P.O. Box 48610 - 00100

NAIROBI

Dear Sir,

COMPLAINT AGAINST A BANKING INSTITLITION'

Reference is made to your letter dated November 20' 2015 on the above matter'

This is to acknowledge that we received your complaint and wrote to chase Bank

Kenya Limited for apprisal of the matter '

we shart revert comprehensivery once we obtain a response from the bank'

Yours faithfullY,

D IEL ,I\I. MUG
MANAGER,
BANK SUPERVISION

UIMA

BSDlOlls6

December 14,2015





REPUBLIC OF KENYA
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THE PRESIDENCY
MINISTRY OF PUBLIC SERVICE/ YOUTH AND GENDER AFFAIRS

Office of the Cabinet Secretary

Telegraphic address: "Personnel", Nairobi
Telephone: Nairobl 227411
Telex: 23125

Fax| 224X62o
lnt.n R.plling pkare quot.

n"r.r.r.. MPYG 3/1/6

P.O. BOX 300sH0100
NAIROEI

KENYA

1't March, 2016

REI MANAGEMENT AUDIT OF YOUTH ENTERPRISE DEVELOPMENT FUND

BOARD

As you may be aware, the Inspectorate of State Corporations iS carrying out a

Management Audit of the Youth Enterprise Development Fund Board'

The Inspector General of state corporations has informed that there is sufficient

indication the Fund is facing serious procedural and governance issues. -It 
has further

advised that the Chairpers-on and directors of the Board be barred forthwith from

transacting any Fund business or accessing Fund facilities to pave way for

investigations.

I hereby direct that you aie henceforth barred from transacting any Fund business or

accessing Fund facilities to facilitate investigations into the affairs of the Fund'

Sicily K.
CABIN ET SECRETARY

), CBS

Dr. Joseph K. KinYua, EGH

Chief of Staff and Head of Public Service

Office of the President
NAIRO,BI.

Copy to:

Mr. Bruce Odhiambo
Chairperson
Youth Enterprise Development Fund Board

NAIROBI



. Ms. Lillian Mbogo-Omollo, OGW
Principal Secretary
State Department of Public Service and Youth
IVAIROHI

Mr. Emmanuel J. Odero
Ag. Chief Executive Officer
Youth Enterprise Development Fund
NAIROBI

a
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Teletraphic address: "Personnel", Nairobi

Telephone: Nairobi 227411

Telex:23125
Fa* 2243620
VlE t Rcplling Please quote

ner. uo. MPYG 3/ 1/6

THE PRESIDENCY
MINISTRY OF PUBLIC SERVICE, YOUTH AND GENDER AFFAIRS

Office of the Cabinet Secretary
P.O. BOX 3005H0100

NAIROBI
KENYA

1* March, 2016

Dr. Kamau Thugge, EBS

Principal Secretary
The National Treasury
NAIROBI.

RE MANAGEMENT AUDIT OF YOUTH ENTERPRISE DEVELOPMENT FUND

BOARD

The Inspectorate of state corporations has been carrying out a Management Audit of

the youih Enterprise Development Fund (YEDF) Board'

The Inspector General of State corporations has informed that there is sufficient

inoicauon the Fund is facing serious procedural and governance.issues. -Ithas 
fufther

advised that the Chairpers-on and directors of the Board be barred forthwith from

lr"irai"s any Fund' business or accessing Fund facilities to pave way for

investigations.

I have therefore directed that henceforth the Chairperson and Directors are barred from

irantacting any Fund business or accessing Fund facilities to facilitate investigations into

the affuirs of the Fund.

The Principal secretary, The National Treasury is a member of the YEDF Board and is

represented by an Alternate Director, Mr' Samuel Macharia'

rcurs ,Q\w I

T Sicily K. nu (Mrs), CBS

CABIN ETS ECRETARY

{

REPUBLIC OF KENYA

oeur PS '4t*a6o6e'



Copy to: Dr. Joseph K. Kinyua, EGH
Chief of Staff and Head of Public Service
Office of the President
NAIROBI,

Mr. Henry Rotich, EGH
Cabinet Secretary
The National Treasury
NAIROBI

Mr. Emmanuel J. Odero
Ag. Chief Executive Officer
Youth Enterprise Development Fund
NAIROBI

Ms. Lillian Mbogo-Omollo, OGW
Principal Secretary
State Department of Public Service and Youth
NAIROBI
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THE PRESIDEIUCY
MINISTRY OF PUBLIC SERVICE, yot TH AND GEtr{DER. AFFAIR.S

Office of the Cabinet Secretary
Telegraphic address: "personnel,,, Nairobi
Telephone; Nairobi 227411
Telex:23125
Fax: 2243620
lYhat Rqi),ing plcdic quotc

n.t n". MPYG 3/1/6

P.O. BOX 3005H0100
NAIROBI

KENYA

3.* March, 2016

Mr. Michael Wamae
Director
Youth Enterprise Development Fund Board
NAIROBI

RE: MAI\,AGEMENT AUDIT oF YoI,TH ENTERPR,ISE DEVEI.oPMENT FUND
BOAR.D

As you may be aware, the Inspectorate of state corporations is carrying out a
Management Audit of the youth Enterprise Development Fund Board.

The Inspector General of state corporations has informed that there is sumcient
indication the Fund is tacing serious procedural and governance issues. It has further
advised that the Directors of the Board be barred forthwith from transacting any Fund
business or accessing Fund facilities to pave way for investigations.

$ vour appointing authority, I hereby direct that you are henceforth barred from
transacting any Fund business or accessing Fund faciliiies to facilitate investigations into
the affairs of the Fund.

Sicily K. Kariuki (Mns), CBS
CABINET SECRETARY

Copy to: Mr. Emmanuel J. Odero
Ag. Chief Executive Officer
Youth Enterprise Development Fund
NAIR.OBI

(*





R.EPTJBLIC OF KERIYA
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TFIE PRESIDEI{CY
MrNrsrRY oF P[JBI-rc sERvtrcE, Yourt{ AND GENDER AFFATRS

Office of the Cabinet Secretary
Telegraphicaddreas:.personnel., Nairobi
Tel€phone: Nairobi 227411
Teler 23125
Fax: 2243620
Wtctt Rcplt'ing ptaas. quotc

n"r. n". MPYG 3/1,/6

Ms. Sabra Onrar
Director
Youth Enterprise Development Fund Board
NAIR.OBs

R,E:

P.O. BOX 3005(Fo0100
NAIROBI

KENYA

I"t March, 2OL6

$ Vo, may be aware, the Inspectorate of State Corporations is carrying out aManagement Audit of the youth Enterprise Development Fund Board.

The Inspector General of state corporations has informed that there is sufficientindication the Fund is facing serious procedurar and governance issues. It has furtheradvised that the Directors oi tne eoaid oe oarrea rortnwith from transaainginy runobusiness or accessing Fund faciiities to pave wayfor investigations.

fs your appointing authority, I hereby direct that you are henceforth barred fromtransacting any Fund business or accessing Fund faciliiies to facilitate investifrtions intothe aflairs of the Fund.

MANAGEMENT AUDI'T OF YOUTH ENTERPRISE DEVELOPMENT FUNDBOARD

Slcily K.

Copy tol

), cBs

Mr. Emmanuel J. Odero
Ag. Chief Executive Officer
Youth Enterprise Development Fund
NA!ROBI
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THE PRESIDEIUCY

Ps
?r

P.O. BOX 30050-{0100
NAIROEi

TGNYA

I
MINISTRY OF PUBLIC SERVICE, YOUTFI AND GENDER AFFAIRS

Office of the Cabinet Secretary
Telegraphic address: .personnel., Nairobi
Telephonei Nairobi 222411
Telex: 23125
Fax: 2243620
mr.n Rqltiag pleos. quot.

n*.n". MPYG 3/1/6

Mr. Nichotras Mwaniki
Director
Youth Enterprise Development Fund Board
FIAIROBI

RE:

Sicily K.

1* March, 2OL6

f you may be aware, the Inspectorate of state corporations is carrying out a
Management Audit of the youth Enterprise Development Fund Board.

The Inspector General of State Corporations has informed that there is sufficient
indication the Fund is facing serious procedural and governance issues. It has further
advised that the Directors of the Board be barred fortnwitn rrom transaaing iny runo
business or accessing Fund facilities to pave way for investigations.

As your appointing authority, I hereby direct that you are henceforth barred fromtransacting any Fund busiress or accessing Fund facilities to facilitate investigations intothe affairs of the Fund.

MANAGEMENT AUDIT OF YOUTH ET{TERPRISE DEVELOPMENT FUITD
BOARD

), cBs
CABINET SECRETARY

Mr. Emmanuel J, Odero
Ag. Chief Executive Officer
Youth Enterprise Development Fund
NAIROBI

Copy to:
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THE PRESIDENCY
MrNrsTRy oF puBLlc sERvIcE, yot TH AmD GEI{DER AFFATRS

Office of the Cabinet Secretary
Telegraphic address: "personnel,,, Nairobi
TelephoBe: Nairobi 227411
Telex:23125
Far<t 2243620
Wh.n Rqylng pledse quotc

n*.u.. MPYG 3/U6

Ms. Jane Mutinda
Director
Youth Enterprise Development Fund Board
NAIROBI

P.O. 80X 3005(HO100
N.A,IROBI

KENYA

L* March, 2016

lt vo, may be aware, the Inspectorate of state corporations is carrying out aManagement Audit of the youth Enterprise Development Fund Board.

The Inspector General of State Corporations has informed that there is sufficientindication the Fund is facing serious procedurar and governance issues. It has furtheradvised that the Directors of the Boaid be ba*ed forlhwith rrom transacting ;ny runobusiness or accessing Fund facilities to pave way for investigations.

$ vour appointing authority, I hereby direct that you are henceforth barred fromtransacting any Fund buslness or accessing Fund facili[ies to facilitate inv&igitions intothe affairs of the Fund.

MANAGEMENT AUDIT OF YOUTH ENTER,PR.ISE DEVETOPMENT FT.,ND
BOARD

, CBS
cnatrurr srcnrtan*

Mr, Emmanuel J. Odero
Ag. Chief Executive Officer
Youth Enterprise Development Fund
NAIROBI

Copy tot

Sicily K.
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MrNrsrRy oF puB.rc Il-TrtE:'r'ji+f^ND GENDER AFFATR.Office of the Cabinet Secretary
Telegraphic address: .personnel,,, 

Nairobi
Telephone: Nairobi 2274, I
Telex:2312S
Fax: 2243520
lyhcn Rqlyi\g pl.aee quote

n*. n.. MPYG 3/1/6
ln March, ZOi.6

Mr. ClementAyungo
Director
Yol-th Enterprise Development Fund Board
NAIROBI

Slcily K. Kariuki (Mrs), CBS
CABIN ETSEC

Copy to: Mr. Emmanuel J. Odero
Ag. Chief Executive Officer
youth Enterprise Development Fund
NAIROEI

fu you may be aware, 
. 
the Inspectorate of state corporations is carrying out aManagement Audit of the Voutn fnierpiise O"*fJpr"n, Fund Board.

The inspector General of State Corporations has informed that there is sufficientindication the Fund is facing serious procedurat anJ governance issues. It has furtheradvised that the Directors of the aoard u" uar.eo io,thwith from transacting any Fundbusiness or accessing Fund facilities t";;;;;f"r investigations.

As your appointing authority, I hereby direct that you are henceforth barred from
[T#;[[r"?HJEllof*,** or accessins Fund facitities to ri.iritutu iir"rt,sutions into

P.O. BOX 3005(FOOIOO

NAIROBI

KENYA

R.E:

T

MANAGEMENT AUDXT OF YOUTH ENTER.PRISE DEVELOPMEI.IT FUNDBOARD
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OFFICE OF TEIE A'ICE PRESDENT A.}ID TfiNISTTTY OF FI}{ANCE

Ahs.lD(31

NAIrrOBI.
GtI)/r1l10

TRL,I.SUIIY CfRCLII^AII NO. iO

l5th Ju-hr, 1992

1Io: .AI Accot ati.ug OfEccrs
A-[ C]rtcf Erccqfiwes of Ststc Corporattong

PFovidc a.bsolute securlty. IIence a.Ilsu.rp lus I1rnd.s of the State Co:lroratiorrs
vit t

an<I/or finnnclat tltutlo.ls on th€ dates of El

FO{ANCIAL iIIANAGEMENT OF STATE CORPON.ATIONS - I}T\rES'rIiOIN?
OF SI,IRPLUS FUNDS B{ TREA-SI'iR.Y BTLI-S AND TREASI'BY BO}TDS.

A-s a fouow lrp ol the Trcasu5, Ctl:cu]a. No.4 issued orr the ath /1Prl-l'
1392 d.tslltng the dlrectlons oI the Cablnet ror s(rengthcr1ing rinarrcial
Eanage ent and contlol ln StEie Corl)oraLlon.3, lt tl.ls bccolle necessai]/ to
slightly Eodffy the dilectives lssued \r.rtder the polver= we-si.ed ln ihe
T!.asurl- br- S€ction 3 of ihe E-cl,).equer and l1,udtt Act. CAP d12 of 19SO as
contalncd i5 th€ Ti:ca-<u.rl. Circu]ar No.7 dnte<I 97th October, I989 3nd the
l[!easrrr-]'Ci.lular tlo.2 of t]rc 11th Februsr:r, 19gg ds undeI:-

l. As E result af ;c=egu-l-a tlon o f the lnter esl. rd les l,r 199 1, currertlly
ttle Trcasury BiIIs rlnd'Ileasu-4', Bonds glwe wery good ]4eI& snd also thej,

ThLs *. I tnclude eistlrrg depostts, rEaae E1 colr-leerclsl Irsn]<3 lnd
, fatltng due for Erturtt-1. olr or after the datc of lssu.ennanctal lnstltu

of thls Clrculsr. other eords no State CorI, oratton t!'iu h3rcafter t,lvcst
Its Su-rplus ftlrrd-s r ren6s lts e>dstlng d€pos Its rt'tth ConrEcrclii Bsrrks

atunqv rnd aU such furlds
ha1'e to be invested. tn th.'lfr:co-sury BULs atrd,/or Tica.sury Borrds.

2. Bcfor€ Eaklng any lrvestrDcnt of sur_p]us flan& oE reoeB'lng
erdsll,rg deposlts on the dates of o.aLrrrity, the Chlef Ex€cutives o{ the State
Corporatton-s ere hcreby dl-Eected to obt;In str,ectfic o.pl>rov^l of thelr Board
of D_trcctors for that prrrirose before the lnvesiurelt proposaLs ,rre forvarded



?.q
-\

to the Tteas.urf,, for approval /

_ 3. It Etr-st be en-sured by ure Chief Executives of tlre StateCorporations r-a r the proposaLs for Lrvestrnent [n Jep-JL rfr."a belore the5oero ot Llirectors, Eust clesrly detau the arrears-, lf anl-, on accoullt of
Pal'r:oent of ta!, VAT, lo&Ds ralsed frorn GOK or aEoultts not rei_anbursed tothe Tteasu"ry orr eccor.ht of ltlst.alo etrt of pJrr.fp"f "rrJ uterest patd tl
:e?e€t. of loirns ralsed agelh.st goveqta"nt j-l."."rit".r, dividends declaredoqt not pald and any other statutory drres and trolv such pa.yEerrts lnartears aae proposed to be tEet. Irr other w-ordsi the Board of Db:ectoas Eust
.b-::i,tt:d that the firrrd.s proposed to be lnvested are actuai-Iy surplus after
:o1g t1t" account sU pe]-Eents wh_lch are ln arrears or *lalcir arel-pectedto tall due for ps.yEent before flre date of Eaturlt:, of t}le proposedlnvestDoent of su4)lus funds.

4. A-ll proposels for approval of Ltvestment of Surplus furrds sent to
-e Tieasury- shou-ld be addressed to the InvestDent Sec!-etary, Dep&rttaentGol.er-rr-qrent InwestEen t trnd Publlc Enterprises (DGIPE). Al_so the

rno n et ll hql in TY Ilill<iTla rcial
tto da should be addressedto hIEx. It nrqs;t be car:e fully

for investEent of srrrFtlus fund.s, cven ilr' Tleasrrrlr
noted that no app:.owal rv.lll hereafter beaccorded by the Treasul_1_

Bllls and Tleasury Bonds, l.f the collcerned Stlte CorElorstlon i-s ln defarrltkl pal.trrg lts statrrtory drres and./or peyEent of lnterest, repar-Daent of1>rlncipal ln respect cf loaLs aue to GOK or reltrlbuJseErent of anrolrnts pald
b5, the Ttea.sur.],-, togetlter q,1th lnterest due thereon. in respect of loartsreised bf. the Stete Corporatlo D agelnst Go.rerrtoaen t guaradtees.

5. Tlle Au.dltor G€nerel (Cor?orations) has been adviseC tc .oakespecilic coE&ents In li.ls annual auiit report s,hetller or lrot the StateCorporetlon concerned ls follo.rvlng the fritrucuons oi ttre freasury for
-=-g Ty":.,--en-t oI snrplus fundi after Ereeting al] the pay-Eertts due toU(JK as de t8ilcd above.
t'

ALl Chief Erecutives of St&te Corporntiorls should immed"ia tely supp lvcoPles of thls Tleasuxlr Circular to all Directors "f th.tr So"rJ l. "'.- iL 11ensure that the Board ls a.dequetely briefed e.bout the GowerllDaent l
d.h-ectlves ln thls regard,

lt.
(..
Ih

Please note thaU the contents of tl s Clr.cir_lar er-e en ad&endrlrg to theruer frwo Circuiars referr.ed to aboee atld they a" 
""[ fn env B,aybstlhrte eerl1er dl'ectl:'qr lssued bu+- sr-e r..eant t" 

=f 
iglrtfv 6"af fvla.rpU-g,eIIr.\

l,



I

Please acl=roq,ledge recelpt of thls Clrcular errd corlEro
dlrectlwes ilr ttlis regard *-ii-l be followed Elthout ercel,tiort.

t h-at

w- GE
P EIItrIANEI{T S E CE.ETA-A.Y

OFFICE CF TIIE lrICE PR9SIT)EI.rT & OF FDIANCE

IIoo- Ttrc Attorne.v Geuer.sl,
lr.ttorney Gcneral's ChaoLbers,
P.O. Bor 40112,
NAIROBi.

The PerDos.nent Secretary/Secretary
t- the Cablnet and llead of Publtc
Servlce,
Ofllce of tlle Presider'lt,
P.O- Bo- 30610.
N"AIROBI.

Tl1e Controller qnd Audltor Generel,
Exchequer & .Audit DepartEent,
P.O. Bor 3006.1,
N.4]ROBI.

The Audltoi General (CorpoEalioDs)
P.O. Box 4938-1,
NAIROBi.

l['[re Inspector,
Inspectorate of State Corporatlorls,
Offiee of the Presldent,
P.O. Bor 305I0,
NAIROBI.

I
InvestEent Secretad,
Deparoent of Govediocnt InvestEents
end Pu.bUc Enterprtlps,
P.O. Box 3000?. \
NAIR'OBI.

3

2.

3

.(.

0_

(

1.





ANlrtr^ .5L

g
N{INISTI{Y OF FINIANCE i\ND PLA}II{ING

THE 1'REASURY
P.O. Box i00C7

NAIROBI

Ret- t)CI PElA/ I /1C

'I tlli.{Sl. RY CtR(t-L'\R )-O.

To: All .{ccounting Officcrs
.\ii Chicf E.rccutives of rhe State Corporations

irlN.\NClr\L l\{ i\N AG EIvIENT OF ST.{TE CORPORA'tlONS:
lr.(-i,tSriv1ENr OF SURPLUS FUNDS IN TRE,{SURY BILLS r\ND
'I'RE:\S'..lRY IIC)Nl)S

l is n<,rcrl I ir h coucc;n rhai somc sretc corporatror: have nor bcen complv urg s'irh the

R'qu;i.nrcnIs ol thc Treasury Circul.rr No.t0 issucd on the l5'! iult l9'2 dcrailing' r|'r

Circct ic,ns r,i thr' Crbin.'t lor strerrgrhening financial nranagem'n! and conu'ol in thc Starc

Corporrri,rns. Thir has occrsioitcd in somc oses losses of funds by these Corptrratiuos Lo

torra (oillllrarciJ! binks,

Ir is rherrl,rre reitcr:rieJ rbtl rll Stetc (lorporatiors mr'rst continuc invcsting their surplur

ir.rrrJ:. ir: Trr.r:urt Bills antl Trea:uq Bonds and seck Treasury approval to invcsr in

corrrrnercirl brnks rnij [inanciel instirur.ionr. Hoq'eter. rake nore th3t the rcturns on ' l

belanies hcld in'freastrry Bills/Bonds, commerciel benks, financial institution5 end

all othcr institutions should {rorlr llow o,rqards bc submirted to lhe Treasur,- on a

qrtlnerlr hasis.

Tlr is cirorh: is : rcm in,1cr oi lbc circu lir isstred on 15tt lulv 1992 whosc inslructions should

ctrntinrrc t,r ht adhcred ro.

JOS[.rr{ i!. KI lJA
PERt"t.t NPNT SECRET.{RI'
\{ri\Is'r-}r Y oF FINANCE AND PL.A'NNING

i:r2002 ?9'h Novcmbc: 2CC2

l-.\ :.

,L
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1194 THE KENYA GAZETTE

Anlre,r )2
15th ApriJ,2016

. CORRIOEXDA

IN G62.tt Noric! No. m7O of 2016, C-ru5c No ? 4 (]12016, atrund

$G dcc.$cd's [!mc Printld tt "?cninth $cru Kiru8i: ro ttad

"Panin.h Njcri Kiru8r".

IN G.zts! Noric! No . l!ll of ?nl6, atud t\e aiprEsion Priotcd
as "LR." 6 ..ad "LR-N." whctr it sPPcaB:

IN crr.se Notic! No. 7196 of ?rt5' Crusc No' 2trl of ?O15.

@r.rd tlE dcc..tcd's namc PriDcd I 'Mwaur' Wdnai rlias

MwroE W.inriD!' tD rEad 'Mwaura Wab.inr a'lils Me'uT
W.bri[r "A" , .nd tbc t.cold Pctitbncr's oarD. princd rs "Fmcos
wriruiru Mwrur" to .!ad *Fr.ncit Wa.ruiru Mwaul'a"'

G^ErE Nqncs i.lo. 2,r8 I

THE STATE CORPOBATIONS ACT

(cap..qa6)

YOUTH ENTERPBSE DEVET,OPMENT FIJND ORDER

(U't.63 ol20o7)

tN EJGRCISE of thc Poircrs coofd.d to E. by stctioo ? (l) of
lhc St!6 Corpontiotr! Act, ! Uht,IIl K!oy.tt+ Prclid'rt of thc

Rqgublic of KcaF .nd Comdundd'in4hicf of thc Def€dcc Fotrcs

tEvo&! -lhG .FohErrat ofj
BRUCX oDt{t {MEO

ss tho Cbairrn& of rbe Bosd oI6lc Youth EnE ptisc Devclopmcnt

Furd.

G.zct Notico No. 2339 o f 2014, i5 revolsd-

Drrcd th. trh April 2015
UHT'RU KENYATTA,

Prcsd. .

G^zErrBNo,r@No. 2482

T}IE SfATE CORPORATIONS ACT

. (CoP.144l

YOUTH ENTERPIRSE DEVEIOPMENT FLTND ORDE& 2OO7

(LN.63 4No1)

N D(ERCISE of lhc Powci! coofcttcd io mc by !'ction ? (3) of
Lhc Strtc- CoBonrionr Ac.l, I, LJhuru K.oyau!, Prlsidcnl of lh'
RlDublic of lGrys trd ComrrEnd.t-h{bicf of thc D€fElcc Fotcca

rEYok! tbc trrPoiDBrcrt oG- t

Sclh Bon8ok4
Prsl 6thun Na'rn-a'+
siti: Oo.' tt o'l*i,'.
J.ro MudnAr,
t'iii<c wunrc, '
Clcmcnt^YunSo,' -
Nicbols, litw.niki,

!3 mclnbc!! ofthc Youth E LrPri.c DcvcloPrBcnl Fund Borrd.

c.zcttc Notit Nos. ?475 of 2015, 302t of 2ol4 snd 6230 of
2015, .rc rEvok d.

Dlt d l.bc 86APriL 20I6

*rto*'Hj;,,.

C^urg NsncE No, 2483

TI{E LAND (GROUP RSPRESENTATTVES) ACT

lcoP 287)

A?Pool'IllfE|rr

IN.E(ERCISE of rhe powcr: conferrcd bv rc*icn 3 of tl Lrod

(Grcup Rcprcscatstircs) Acl, thc Cabbct S.cEtary for Lsnd, Housing

and Urban Dcvclopmtnt appoino-

EusrAcE NJASI IC[,uMBl

to bc lhc R€isll. r of 6rouP RcPr.slat rivca, with 
'ffcct 

tom tb! lzdr

Jsaurry, 2!i6. Thc .gpoi.Dttrlclt of sulss Ki&Ei N'mEDyak', ir

D.Gd lhc 3 I 3r MrtEb, 20 16
JACOB KAIMENYI'

Cabinct S.crctary hr lA"d, Housiag and Urton Dcvzlopnenr'

rG.N. 12898nO10.

C^ErrE NoncE No. 2485 .

rri cou-ecE oF ARMs Acr
(CoP gs)

A.PIONTMENI

IN EXERCIS; of ttrc potxc'! confcnEd by rcctioo 3 (l) (') of ibc

Collcgc of An!! Acl, tbc Anom.y4cncnl aPPoir6-

Lydir waidira MulhuE
FrMcitc. okwiti Odundo

b. bc rDcflbcrs of iic colcgc of Amtr for a Pcriod of thtE! (3) yclrs
with efrcct fioo tllc l5r APnL 20 16

Drrcd thc 6th April 2016 
cITHt MUI.AI.

At omafc.n raL

G^zErrE NoncE No. 2,186

.. THE COLLEGE OF ARMS ACT

(CoP.9a)

^ry*T*
IN E,GRCTSE of thc poscrs con&nad by secti,on 3 (1) (D) of dl!

Colcgc of Arm! Acl, dtc ABomcy-Gctl.r, l ePgoirl3-

Muriirhi Kinyua
hEick Muklbi.

to bc m.mbcIr of lh. CoIc8. of Arm! fo. a Friod of thrE (3) yerts,
rvith ctr€.t ftorn tic lst Mirch, 2016.

D.rcd drc 6th April,20l6.
GITHU MUIGAI.

Anom.YG.n raL

IN C.z!& Noticc No. t izl of:O te' (t ) d,t L ttc 
'rPrEseoa 

'rhc

Govcmmcnt ofKcnyr" ePpcrring in dt fir$ Parrgraphi (2) dtLn 6c
cr.prelsion'forNdrobi Wat r Con .rvllior .nd Pipclinc C!'Porarion"

end iru., lhcrof'on bchrlf of thc Kanya Ruril Rolds Autprily"-
G^urE NqncE No. 2484

THE COLI.EGE OF ARMS ACT

(CoP 98)

. APIONTMBIT

N EGRCISE ot lhc Powors confcfltd by 5c.dou 3 (1) (a) bf hc
Collgc ofAres Act, lL. Albr!.y_CrrEr.l ePPoinis-

DoNN fuo
b b. ti. cbtirpcfion of t[! Couctc of Aflls, for . Pcriod of lhlcc (3)

yoerr, with !6".1 ftoE thc 1$ F.bruary, 2016.

Ihtrd thc 6tb APtiL 2016
CITHU MI]IGAI.

niY'Cnn'nL

I
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tr$ KENYA R-EVENUE
AUTHOzuTY

ISO 9oo1:2oo8 CERTIFIED

REQIIDST FOR INT'ORMATION ON QUORANDIIM LIMITED

RESPONSEISSUENO

Withholding Tax.

ctiffeish
taitiform

riregister

a dl1 CTmecoelto IItruconso l'too20t11edtES balascomeTh vpan I t NSoe axt boa tnrttaxthe rgalnoc ll edt'ta ]\ poonre etlrAScesef!"'lStanulns pco cy rn a dnEaoLIYAsPdedAdal eu ayo Tnf ro adll Coe ax,m cl]lttaxeth I prted syste

Background

attached screenshots.

in zooz as per tlreizarcqw)and VAT (oPoS]lqTqgfl)d for PIN (The companY registerePIN and VAT
Nurnbets

Their flling patterns for Self Assessments show that-they have submitted Income. Tax

,&rrnrJoi ltt ilu y."r, f.";;;;i;;oi4 tu* for the fact that thev have either

ffi.1;;Jffi. * trr. rr...'ir., .r.aiiuu irrrbugh. However, the return for eor5 is due

2ot6.to Februatheir VAT returns uls com liant in filiThe com

and obsewed that: -liance status of the comPanYWe have reviewe d ttre comp

in June zo16.

Cornpliance
History

3

Sign:
Ezekiel Maru
For: Commi eneral

Page

tFm!--

')i.:!,t
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Imunication,

Tax,
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The pal,rnent of Kshr8omillion received by them fi'om the
Development Fund in eor5 will be reflected in their eor5 Income Tax
in June zo16. However, the company is required by law under Secti

Tax Act to pay Installment taxes which they failed to remit.
. According io the information available in the VAT system, the compa-ny ilas submitted all

the VAT ironthly returrrs for the year 2o1S with declarations made for amouuts totaling
IGhr8emillion, Please find attached the requested VAT return copies for year zor5'

The department is currently carrying out investigation to establish whether correct taxes were

remitted given that they have been in business siice zooz and have been palng minimaJ taxes.

Youth Enterprise
roturn which is clug
on 12(1) of L:conre

4
J}
.. l}
q
In
1{'"1

t
l

t

F

l
I

l
I

t
t

I
t

t
l
{

l

ft,
rQ.t-''

For: Co er General Page2

Sign:
Ezekiel Maru...
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NATIONAL POLICE SERVICE
ANNEXsS

I

Teleg:ardsi tCRIIdINAI". Nairobl
EriaUi dircctor @3ld.go.kc

The Clerk"of the National Assembly,

Parliament Buildings,

P. O. Box 41842-00100,
NAIROBI.

DIRECTORATE OF CRIMI}{AL INVESTIGATIONS '

CID/SEC/12/4NOL.XIX/130 6mApril 2O'16

\U

I
FOR INFORMATION BY THE PUBLIC INVESTMENTS COMMITTEE

Enclosed herewith find two (2) reporus as requested in the above-lett^er'

are bank statements and posc morcenl report. :.t

ss t'ii
r-r 1t)vE

\TN
() Ltst

\
tr

A HO CBS, 'nd'c(K)
DIR TOR OF CRIMINAL INVESTIGATION

Str S 6Y-'i

-, . rrr.: )i\\i)
{ lrrtr "'

ct,I'I?-K
,s'o!'

Bo B{a,

,+

0

p.O

r

(ar
\\.

EI
I

f,

IT,IZINGIRA !tOUSE
KI,\]!lBU ROAD.
P.o. Box 30036 NAIRoBL

I

o
I

REQUEST

Your letter KNA/PICi CORR/20.l6/(045) dated 3 1/3/2016 refers'

rs.q

Attached

i."

I



f!* ? firt,,E,q I

T



(b) REPORTTO THE PARTIAMENTARY PUBLIC INVESTMENT COMMITTEE ON
THE CAUSE OF DEATH OF SIMON }.,fWANGt

II{VESTIGATION REPORT ON LATE SIMON t"I\/ANG| -
DtANr INQUEST 7/2015

1' This case was initially investigated by Diani Police station but has been taken over by
the DCI upon learning of it from the media. A team of homicide investigators from
the DCI Headquarters has been instructed to take over the investigations as it is

turning up to be a case of interest.

2. Briefly, the deceased who was aged 33 years was working as a driver with youth
Enterprise Development Fund based in Nairobi.

3. On Saturday 17'h October 2015, the deceased was at Tamarind Hotel Mombasa
where he had driven the Director Youth Enterprise Fund Mr. ODERO IIM CLEMENT
AY[INGU for a seminar that was held at the said hotel.

4. On Sunday the 18'h October 2015, at around 2700hrs, the Director Mr. AYIINGU
instructed the deceased to drop him and Director OMAR SABRA at Tudor Estate and
Likoni respectively. Mr. SABRA was therefore dropped ar Tudor at around 213ehrs
with Mr. AY1INGU being dropped at Likoni.

5. The Director instructed I'{!V'ANG I to drive on to Diani Kivulini cottages promising to
join him later. The deceased is alleged to have arrived at the said cottage at around
10.30 pm driving his employer's motor vehicle Registration No. KBQ 009 D Toyota
Hilux Double Cabin. He is said to have been alone at that time.

6. Later, the Director is said to have arrived at Kivulini Cottages at around midnight in
a taxi. At the cottage, there was a meeting that was being attended by officials of
Student's Organization of Nairobi University (SONU). Amongst those present was
BABU OWINO the SONU Chairman. The guests present were about tw€nty.

7. The revelers are said to have been partying beside the swimming pool at the cottage.
The Director states that the deceased joined them at 0200 hours. He talked to the
deceased and informed him that he would spend the night at the cottage and leave
the following day.

1

)



8. He further st:ted that he retired to his room at around 3.00am leaving the deceased

and other guests at the poolside. At around 4.00am, the director alleged that he

realized that his cell phone was missing and then decided to check for it at the
poolside. He further avers that he did not find any guest at the poolside when he

got there. However, he states that he saw a dark object inside the swimming pool.

9. Upon getting nearer, he realized that it was a human being. He states that he tried
to pull him out of the pool though his efforts did not bear any fruis. He then raised

alarm for assistance. He alleges that the other guests responded to his alarm for
assistance. lt is stated that they subsequently managed to pull the now unconscious

I.,IW'ANGI out of the pool. They took him to Diani Beach Hospital where he was

pronounced dead on arrival.

1O. The deceased is said to have been clad in underwear only. His shoes, sock, trouser,

shirt, mobile phone, wallet, belt were recovered in the vehicles front cabin.

1 1. The guess were all interviewed but nobody claims to have seen the deceased

venturing into the swimming pool.

12. A post mortem examination was performed on the body on 2O6 October 2015
at Aga Khan Hospital. The pathologist attributed the death to have been "consistent
with asphyxia due to drowning!' . A copy of the same is annexed for ease of reference.

13. An Inquest File No. 7/2015 has been opened with regard to this sudden death.

Upon completion, it will be escalated to the Office of the Director Public Prosecution

for advice.

14. The outcome of the investigation will be communicated as appropriate.

I
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To: 'Tilr ?,t:.ri-l,:r.oc:s r,/ I,i l:r )l(.,\r. (ir;|.rcEri

f*t+.. .t+txJ
I have to rcquest th.:t J-{)u a.sce.tair the c;l

* hoe L:dy !s se4 heierrj.t-h undcr cscori t f. . . . .

The undcrr:,:utioled witnes.ses are able to
fi ) fgqsgijt.. A4S.1gf.Ut. .. hlrldri { B

The body was fci;d at (placc) f<, yrq nr. G,U)
Da:! anc Tioe of Dcoiir {if tnno.n, ....t.?a
The circumshnces of ri:e dcati: are as folirss : _

pi(.'briri!, qi'.., i;l
address ci ,.::t

idenriS, the .hjy tc yoa:_

P,(. f p r-t

r E.!r:t ii Lr Ii ri,i

pcr.rcE .S?l.r

rrsc of rhe dcath of ..i
?.S . Ng.i q1.

iCi'{ Dre

i,vtorl L\.

A4uc-.i..,-.............1,.......,

9.X.o.91i,"->

t2t .lfl .ry......y:.fl=t.X+i.

o"t"t .!.1./io i.?f:f'rt t:in

i!! n,tura! (a..ses i.

lo - 2-o tj,

:t. c iritj tz;ttiit:c:! i:.i:t:,:.
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Speciugxs FnR L-FiEM,L-AL AviE-lss
. f- i.'here- rbe rat,Jra of ti:e- loison is co::r5:leioiy unkrrcs!!ou:d be subiEi{ed l* 

";;;";;;il 
,.,"?.r:nrn".wn as n:u.:h rn" rerii.l .as posfDle

pla'rs, ,;;. ior exarcicaticn iaciuding ,**pio 
--oi'roEt **##rr"+

2. in geaerr!. _Eiuerous sa ri:plcs of the follonine shouid be sugpiieri: _(a) Cor-i:plste stcmach and conre!:^6 (Ligatured UJ 
"rC"l.(bi LTpper portion of intcsdncflnd contenls .Li,eahr_,ed both eods).

{c) Livei (the u,hole organ or as much a: possible}.
io) Kidney {at leasi one' wholc kidney).
(e) Urine 6i any).
(fl Blood (as large a sampic as possible).

{gi Voiait (particr.rlarlv thc eaiiy vonri! rf avaiiab!c).
3. If arsenic is susp.cied, .eortions of hair, nailq, and rouscl4 ii parerrierai aci;nii:isiia:ioi oi a 

'rruE is sEslrecred, ;t:,t":':r-r:Y1:t"*t,#f.
in;ectlcrr site si:culc !e r:l:ei:.

r r";i:::r,;,-.,fi;.;:_:::.T:ixffishruir,.c_ 
usec: f..,r paeking. tnrr tu) a,:d {i) caa be
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*oolied iI tiie i-oiiee. rre.r arust -he seo:rei;v ctos:d aod sealed

i' Eectii:'i spicr iaiccboi;' ccroroiorn:, or lndr:siria! roe.thyialed spirii (rot mineiaiized=strared spL-::, !'c rhe cclourec.com;idi;H;il spiri:.r, ir rLar order of prcfei-:rcc, sirculi Le useg is oresenaiive _,.,:t;. irr_.i'" jirlrv ro prs _'nro r!:r_ .. .^-.- L
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S?;fiti;rs FoR }lslo:.octcAr EK"-ti,gN..fioF
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.JiiBl..lissioti oF Ai-r. S?ECI:,fENS
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(b) REPORTTO THE PARTIAMENTARY PUBLIC I}..IVESTMENT COMMITTEE ON
THE CAUSE OF DEATH OF SIMON I.,IWANGI

I}.IVESTIGATION REPORT ON LATE SIMON T.{VVANGI -
DIANI INQUEST 7/2O1s

1. This case was initially investigated by Diani Police Station but has been taken over by
the DCI upon learning of it from the media. A team of homicide investigators from
the DCI Headquarters has been instructed to take over the investigations as it is

turning up to be a case of interest.

3. On Saturday 17'h October 2015, the deceased was at Tamarind Hotel Mombasa
where he had driven the Director Youth Enterprise Fund Mr. ODERO llM CLEMENT
AYIINGU for a seminar that was held at the said hotel.

4. On Sunday the 186 October 2015, at around 2100hrs, the Director Mr. AyIINGU
instructed the deceased to drop him and Director OMAR SABRA at Tudor Estate and
Likoni respectively. Mr. SABRA was therefore dropped at Tudor at around 2130hrs
with Mr. AYUNGU being dropped at Likoni.

5. The Director instructed I\,f!VANGI to drive on to Diani Kivulini cotuges promising to
join him later. The deceased is alleged to have arrived at the said cottage at around
10.30 pm drMng his employe/s motor vehicle Registration No. KBe 0O9 D Toyota
Hilux Double Cabin. He is said to have been alone at that time.

) 6. Later, the Director is said to have arrived at Kivulini Cottages at around midnight in
a taxi. At the cottage, there was a meeting that was being attended by officials of
Student's Organization of Nairobi University (SONU). Amongst those present was
BABU OWINO the SONU Chairman. The guests present were about twenty.

7. The revelers are said to have been partying beside the swimming pool at the cottage.
The Director states that the deceased joined them at 02O0 hours. He talked to the
deceased and informed him that he would spend the night at the cottage and leave
the following day.

I

)

2. Briefly, the deceased who was aged 33 years was working as a driver with youth
Enterprise Development Fund based in Nairobi.



8. He further stated that he retired to his room at around 3.00am leaving the deceased

and other guests at the poolside. At around 4,00am, the director alleged that he

realized that his cell phone was missing and then decided to check for it at the
poolside. He further avers that he did not find any guest at the poolside when he

got there. However, he states that he saw a dark object inside the swimming pool.

9. Upon getting nearer, he realized that it was a human being. He states that he tried
to pull him out of the pool though his efforts did not bear any fruits. He then raised

alarm for assistance. He alleges that the other guests responded to his alarm for
assistance. It is stated that they subsequently managed to pull the now unconscious

I.{WANGI out of the pool. They took him to Diani Beach Hospital where he was

pronounced dead on arrival.

1O. The deceased is said to have been clad in underwear only. His shoes, sock, trouser,

shirt, mobile phone, wallet, belt were recovered in the vehicles front cabin.

1 1 . The guess were all interviewed but nobody claims to have seen the deceased

venturing into the swimming pool.

12, A post mortem examination was performed on the body on 2O'h October 2015
at Aga Khan Hospital. The pathologist attributed the death to have been "consistent
with asphyxia due to drowning/'. A copy of the same is annexed for ease of reference.

13- An lnquest File No. 7/2015 has been opened with regard to this sudden death.

Upon completion, it will be escalated to the Office of the Director Public Prosecution

for advice.

14. The outcome of the investigation will be communicated as appropriate.

2
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Sp!ci!i-d)"-s FnR CHE^{ICAL AN.4.LYSIS

. 1. rli'tcre i:ie i:atlre 
"f ,1r",^lo;:,]T is co:.nleiajy u;tkrrLrwn as r:uch marcrial as possible

;i:JJ j; s.i:L.niited ior exaninarion ;;i,#;';*pies cf -.onir, s,,"7e.i. roo+

2, in general" SEnercus sa:],-plcs oi ihe fo.iloi{ing shouid be suppliad: _
(a) Ccnplere stcr,.:ach and cc:lrents (Liga.r:red both eads).
(b) Upper pcition of intcrtlr:eeid conten.rs (Li3atured both ends).
{c) Li".'ei (the rrtole or-eiai] or as mucir as possible).
(d Kidney iat leasi cle'whole kidney).
(e) Urine 6f any!. 

!

. (fl Blood (as iaige a saapic as possible).
(gi Vomit (particula:l;,r the eaiiv voarit if available).

3' if arsenic rs suspecte.a-' eortio.s oi hair, rairs, and rn,:sc!e strourd be additiona,y suppliod..i. Ii parenterai ad=i;:is:ra:ici oi a riiuq is susper..tad, sasrg.l3s of Sssue su.:oundiag tleilljcctioi, sile s&ouji .;e i!.iieii-
:i. sepsia i: wii*-mc,rr:.:eii ccntainer stcdc -a: 

usrc,- ic.,: pa.-king. brrt (c) a::d {D caa t ep.iacecJ iogetl,el.Es carr aisc ..?i zrta <Ci.

f' Suitabie conniners car be supplied hl the poiice. ?hey rrust L,e seo:rel3, iosed ard _cealsdaaC pioperly' !ab:i!ec.
7' llecrifec sgL-:: iaicolo!;. cororoforn, or hcir:striar llerhyiat.d sFirii (not sineiaiizerine*da:ea srl-.:, i.:. rhe cctoured.compidir;;;il spicJ, ia {har or.Jer o! Dr€f€r-:r;cc, shcujJ !e ::sri ::s .res.:!-r:rii,ie ;t". ;i;;'iljii.r., ,., *,. :n.:e ihar a !r..r,1h\rs;

1,.'t:'it;ii;",:;li.i::::,ll':i,.t i! u:c ,'.J,)r-'e Lsb..rir.io:.,,. rri ec"t*iaJri s:,;id ;.:,;;:*: '-l; j !i';ii :-r'ci':c:r.1: ihe piess-, 
'a.1jl'3 -l sa,-ipie ci ihe pieservative sboulJ ui..' LL,:es cc'nrll 

'ii'-'.rr::s. Foi:olsalire ,h"..[ -,r,,, ";.";.s--d 
foi sgrcci=ens for ch::ai=aSai;,,:S..,

._ ,.-.:l__.!.- _L.ir ::;:pi* ti iiirrle o! biooC aeeC be SeSt_

SpEciL{:_-r-s FoR HIs:oLocIcAL ExAlrti.{1.Io_{

Thcsc slci:lc ;: i l.:sell j' ii I t per ce::i Foryro!-Saiiae.

silBt:tssiori oF A!_! SpEcLlrENs

(,i rhel- shour<i o" signeri anci seaied and given iatc rbe castody.of a porice o'ccr.
(2i The;+ should ..n lhc. Eisl-irrsiance be subn:itteriby dre poiie V t-ato,_atirry, CJ.D.li 'a-', P.o. Bot 30tt3(t, rairooi-ard must be ..=.;E;fu by a coBy af rhe por!-Morra,Ii.epor aa.C E;lubit Mec+ Fo:es,
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oUR REF: CB/tB/YEDF/ Oog ts

YOUR REt: YEDFB/CEO/t 3 1 6/2O1 s

I 3th Februory 20 i 5

Collrerine FlcmrJye
Chi;i ;rt3.,riive Of iicer
'fouih Eniei.pnse Developrneni Fund
P.O. Box485l0-00lOO
NAI:TOBI

Decr i.zlcdorl,

sFa FTU )

ln reference lo our conversotion, we regrettobry ore unobre io oci on yor._rr insrrucrionsthrough youi tetter io us doted tith FebioryeOiS. 
- -

This hcs oeen occossioned becou;e we horre in our possession ord occounr mqndoiesond \,vill require up to crote cccouni rnondotes for t'h = 
youih Enterprise DeveropmeniFund occouni cnd o Boord rasoruiion to proceed on ony insiructions on the soidoccouni.

As you ore ow.fre we hov'e previousry queried on ihe some ond deri'zered signoruremondoles for the occount to your offices.

We hope the mondotes con be fifled ond sent to us ol your convenience so rhot wecon be cble io serve you betier.

we w'ould like to thonk you for your understonding in ihe mo er cnd rook forword tostrtingthening ihe business reroiionship tnoi "exisrs between youih EnierpriseDevelopmeni Fund ond Chose Bonk.

Yours foilhfully,
For: Chqse Bonk (i(enyaJ

, rt-;i1.;/ .:: i 
'- i',.

t
mil ecl,

il il,:ir';ilY:"!31i"'l
C. :'';: 4$ {(}iri

'i\e
GM- S,\r\E & lslomic Bonking

ad'
Dirbcloi, Business Developrneni
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ichael Makomene Kimeu

Catherine Namuye
Wednesday, February 25, 2015 4:1L PM

mkimeu@chasebank.co.ke
nmukuria@quorandum.co.ke; kouko@chasebank.co.ke

PAYMENT TO QUORANDUM .INVOICES

Scan-20150224 (L).pdt Scan-2015022a Q).pdt Scan'20L50224 (3).pdt Scan-20150224
(4).pdf, Scan 2015022a $).pdf, Scan-20150224 (6).pdf

I certifY
rlis is a {trr€

ccpy

45?L}7

o:
c:

b.!ect:

> DearSir,

> Kindly find attached supporting documents for the payment to QUORANDUM Limited. I confirm that we received

]voices against this work both on email and original for the full amount on the invoices as per our contract. ln case you

quire any further clarification please feel free to contact me. iam currentty in Mombasa for a conference but still

i

va ilable on email.

Thank you for your continued support.

"> Kind regards,

>> Catherine Akello Namuye
>> Chief Executive Officer

'> Youth Ehtirprise Development Fund
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REPUBUC OF KENYA

FINANCIAL REPO RTING C ENTRE

SU S PICIOI,' S ACTIVITIES O R TRAN SACTION S RE PO RT

1. Select report type lnitial report

Part I: Particulars of the Reporting Institution

2. Name of Reporting Institution chase Ba nk (Kenya) Limited

073O 175OOO; 0709 8O00OO

atyourservice@ chaseba nk.co. ke

4. Address and contact of Branclr(es) where activity / transaction occured

3, Address and contact of Head Office

Physical

Postal

Telephone

Email

Fax

Physical

Postal

Telephone

Email

Fax

Postal

Physical

7. Date of Birthlncorporation (DDlMMAY)

8. Identifi cation document

Riverside Mews, Riverside Drlve, NAlRoBl

66049 00800

Lavlngton Branch

66049 00800 NAIRoBI

2565100603

Adams Arcade

2s/70/2ooz

0730 175OOO; 0709 800OOO

everyonelavington@ chasebank. co- ke

Part lI Information about Person(s) or Entity engaging in Suspicious Activities

5. (a) Surname (or name of Entity) luorandum Llmited

(b) First Name

(c) Middle Name

6. Postal & phYsica I address in country of residence

Certificate of I ncorPoration

ldentification document No

I

-J
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9. Occupation or Business

_ 10. Identity verifred by (where applicabte)

I7 Natfon.l tD

If othel specify

Date & Place issued

F Other (Spe cify)

LL. Relationship to the reporting institution

Other (Specifll)

14. Transaction Type

15. (a) Account name(s), where applicable

(b) Account number(s) affected, where applicable

15. Amount invofued (in Kshs)

17. 0 General description of suspicious activitf
(i) Other (specify)

18. Sou rce of funds

19. Particulars of the destination of the funds

Client / Customer

Yes
12. (i) Is the person(s) still affiliated with the reporting institutjon?

Date of res ignation, suspension, termination (DDlMM,/Yy)

Part III Information about Suspicious Activity

13. Date of transaction or suspicious activity (DDIM M/yy) 23/02/20L5

Incoming Funds

Quorandrim Limlted

oo52075584001

KES. 115,710,000

Other (Specify)

L,nusual Account activty

Youth Enterprise Development Fund

Transfer from youth Fund to euorandum
20.Description of the
transaction/activitF

Olent recieved funds
consultancy services

totalling KEs. 11S,71O,OOO bein8 payment for
rendered

21. Basis of suspicion: A high v-alue credit is
before

unusualgiven that the account had never transacted

., 22. Has suspicious activity had material impact on or otherwise
j adversely affected the reporting institution?

No

No

If yes, describe impact

23. Has any law enforcetLent authority been notified in
any man ner? If so, indicate the following:

(a) Authority

(b) Specific person notifed

Construction

/:7 Passport l7 Certificate of

If No, specify

I





(c) How notified

(d) Details provided

24. Has any other action
been taken by the
reporting institution?

25. Name

26. PositionAitle in the reporting institution

Signature

Date

M ichael Kimeu

Part IV Details or List of Available Documents
Account Opening Documents

Account Statement

Part V Informatiorr about [Vloney Laundering Reporting Officer

March 4, 2015

Part VI For internal use only (by the Financial Reporting Centre)

Report number

Report date

Action taken

Head of Risk & Compliance

I

J

No further action has been taken to avoid tipping off the client.
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Uiieishiag Potefltial

YOUTH ENXTERPRISE DEVETOPMENT FUND BOARD

Our Ref: IEDF/ CEO/ 1554/ 2015

Ms. Iman Hussein
Generai Manager - Islamic and SME Banking
Chase Bank, Ceutral Office
P.O. Box 66015 - 00800
Nairobi

2?th April,2015

'1.

- -<,filT'--,-.
",.iu}) jr-JJ,;..tr_....

i,- i

i.r.Ifi iii
'30tF,,(.,..-

..,.,||

RE: PAYMENT TO OUORANDUI}I LIMITED

The subjccl above reiers;
Foliowing the maturity of frxed deposit

debit our account with Kshs 64'654,78

fluntlred and FiftY Four Thousand,
payment to our suppiier Quorand'.:rn Li
details are as follows:

held with your bark, please take this as instruction to

9 Million (Kenya Shillings Sixty Four Million' Six

Seven Hundred and Eigbty Nine Only) and make

rnited for consutlancy sewices rendered. The account

Quorandum Limited
Ac No. 0052075584001
Chase Bank, Riverside Mervs Branch

The remaining funds should be rotled over for a firther period of two months.

Please contact the undersigned should you have any queries or seek ciarification.

I certily ttr ,. t i-,

Yonrs .i!!''',

\i..-/- -^4-.-

P,q

',i14-..--.

)

l
CATHERINE A. NAMU-I'E
CIIIEF EX.ECUTIVE OFFICER

National Bank of Kenya Buildingr, Ath Floor, Harambee Avenue

P,O. box 486l 0 - 0o 100, Nairohi - Kenya,Tel t 2540202211671-2/5,Fay(+254o20?211677/8

F;I$XIIT.i_:Xd,"ff li,f f6,,A
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,/O UTF] Eil]TERPR] S,E D EVE LOPil] ENT F T.I i\J D B OARD

Our R ef. IlEDF/4/r\ CCi L2 5,'1 5 1Orb Suly 2015i

I
T h r I?. :: t r, ric, :r,t:r,i;, r',,,:i r,il r g -.1

Chase Baak Kenya J-td

Delta House lYestlaad's,

P.O BOX 66049 - 00300,

I{AIROB],

F;X#i,Ti';f,l'1d,'-ir;3lr-rl",s)

5!:aor

Atln: Marr' &lutefi

Dil : I-ECALL Otr'CALL DEP OS1T INNTST J\trEI{T Or, KSIIS 120.000.0c0,00

Refererce is made to our Letter Ref. fEDI'/4/ACC/0'099/15 dated 131041?A15 irr rvhich we had

given irstructions for i::vestment of Kshs 219,815,054 lvlillioa in a call investment for 2lvlonths

@ 10.50% p.a witb etTect &om 1i104/2015.

Kiadly liguidAe 120 Million (One hundred aod t'r-enty Million) back irrto our baok account

.details as given bglow;

j

Balk Name:

Baak Braach:

Accoult No,

Accoupt Namer

Keoya Commercial Bark X.imited

-l{eDconom }loEse

il07-099-390

Youth Enterprise Developnen't F untl

J

IJ

Aay iaterest that has accrued for the dayS &e call rvas invested kindly deposit it iato ow banl

accouut deiaiJs as given.belorri; .

National Bank of Kenya Building, 8th Floor, Harambee Avenue
PO. box 4861 0 - 00100, Nalrobt - l(enya]el +254 o2o 2211671 - 2/5,Fax: +254 020 2211677/8

E-mail: info@youthfund. go.ke, Website: www.youthfund.go,ke



I!' .{J}lul t
Bar:k Nanre:

Bank Bra:rch:

Account No.

r\ccount Name:

Equify Balk Linited

Comauairy Corporate Bratch

D18D-299-434-2s2

Youth Enterprise Deveiopment f'u:ld-Operations Accoult

ThaLk you for the support you have coatinued to accord the Funci.

(Jtr',,ier,:!

C-r\TlIEzuNE AN4UYE

R.

l
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EI'I TERPRISE
DEVELOPMEN' FUND

Unieashing Pcteotial

YOUTH ENTERPRISE DEVELOPMENT FUND BOARD

i)ur Ref: YEDFB/CEO/SI 120 11

The Manager'
gtra5g Sank Kenya Li-rnited

P.O.Box 66049-00800
NAIROBI

(-,
-:-,

8th December 2015

1 ee{d&J
coPY

i,s a E:ue

P.O. Box 45107 100, HEircbi-Kesya

Dear

TRAr\SFER FU{DS FROM CIIASE BANKTO
RE: AUTHO RISED S]GNATORIE5 1\-,

Belowpleasedetai]softhesigrratoriesapprovedbytheBoardtotralsferkshs.104'297,489.45
&om chase Bank Fixed aeposii A/c oo tz-oi+e o+oz7 to Development account held by tire F,nd at

Kenya Commercial Ba::k Moi Avenue A'lc Number' i107099390 supported with the ahached

*"-*J r_*", from the 56d'Flill Board meeting, new sigr:jag cards and cer.ificate from Chase

KCB

Bank dated 10t Novenber 201 5

1. Siglatories A

Judy C. Kimeto

2. Signatories B

Robert Mrima
Beoson M. Mutwii

Designation

Lending & lnvestnent Manager

Senior Accountant

Accountant

Emmanuel J.-Odero

I-D Nu:l:ber

20853730

225s4184
22526751

ecutive Officer

The signiag instructions are: the rwo sipatories one being Class A mus sip for the money to be

trorttoanom'ChaseBarkaccounttoKCBaccount'Thisisaoneoffsigningmandate'

I

J Chief Ex
Mr. Bruce Odhiambo

Youth E nte i'D rlse Develo ment Fund Board

Reneissance rlorporate Park, 4th Flcor, Elgon F.oad. UPperhill

Nairobi-Kenya, Iel t254 ?2116 t2t8.O2o 209172A , 020 264632i

E-mail inFo@youthflrnd go. ke

07i7391 616, 0 I J51 21i'\4
P. O- Box 48610 - 00 1 00

-=..

, Website: !\^M,v.Youthfund.go ke

I
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orjR RFF: CriitsrfEDFis0s- j 5

Y!ftlR REF: YEBF/CES/570i2e 15

Fiidcv, Decer.'rber I B, 2O15

The Ag. Chief Executive Officer
Youth Enterprise Development Fund Boord
Renoissqnce Corpcrote Poi'k, 4m Floor
Elgon Rood, Upper Hill
P.O. Box 4861D0O100
N{,0rlROBl

iii.i, l,til.i

,-_r'1j i _l ir l; I(, -, ,,-.] 
,

tbis ie a true

'*:;

I

J

J

copy
Attention: ISr. Er-*rnanuel J. Ode;o

.ADVOC.{TE
Deor Sir, P.O. BoE 45?O?-0C li\), lleirobi-K€q,,B

AEQUPST FAR Ii,3'CRNf,ATNON

\,Ve :efei- io ycur letter of December I1. 20]5 requesting for severol docurnenis
ieloting ic occounts operofed by the Youth Enlerprise Development Fund (the
"Fund'').

!n view oi ihe foregoing. pleose nole ihoi the lcrte:t mondsle only reloied io the
trqnsqclion irqnsfer ond wos only o one-otf sig;ring mondote, os indiccted.
Cunerrtly fherefore, the Fund's occounls effectively hove no mondoles hence our
irrobility to oblige your good office.

Kindly odvice on 'lhe mondotes io enoble us execute your instruclions
expeclitiously.

We look fonrvoi'd to your quick i-espcnse.

jou's iciil-ifu-rllv
(i(enyo) Lin-iiied

'\srikoe
Dlrector - Eegulotory qnd E;iternol A,i?oir:

Frrcls

or: Chs:e iicnk

frL

{

3;, o leiier dcied 8 December 20i 5 (encioseci herewiih). il'le Fund issued s new
nrondr:1e reicting tb operctlon of ihe occount. Your ncme is not included in tne
lis* of mr:ncioies. We therefore ;'egrei thot we Gre noi oble to occede to ycur
reouest os vou ore not inclicoie,J to hove the n-,oncloie to operoie ony of tire
Funcj's occounis wiih r-rs.
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OUR REF: CB/lE/YEDF/003-'l 5

YC U ? R iF:'i EDF I CEo / 570 /201 5

Ihursdoy, Morch 03, 20l6

The Ag. Chief Execuiive Officer
Youth Enterprise Developmenl Fund Boord
Renoissonce Corporote Pork, 4ih Floor
Bgon Rood, Upper Hill

P.O. Box 4861G001 00
NAIROBi

Atiention: fvlr. Emmonuel l. Odero

Deor Sir,

Yours foitl-rfully,
For: Chose Bonk (KenYo) Limiieci

S. Mqkondo
Heoci, Legol

Lncls.

Dr Komou Thugge
Principol Secreiory
Ministry of Finonce
Treosury Builciing. I Oih Floor
P.O. Box 48510-00100

/f lr r- .* t'J
LlFtri.si= HA.i lr'

i certifY
coPY

tl:-is is a tiue

A
'ri$'./o,jiirn

P.C. Box i00, !{airoi:i-i(a'{ra

P. I'iorikoe
Director - P'.eguloiory crnd Exiernol A.ffoits

REQU ESI FO R I NFO Rfft,o.TtO N

Ihonk you ior your letter of Februory 25,r,, 2O16 reloting to the Youih Enterprise

Development Fund (ihe "Fund") occounts with us'

rs indicoted in our letter doted December 18, 201 5 (o copy is enclosed herewith)' the

rnondctes issued io the Bonk on December 8, 20.l5 (o copy is enclosed herewiih) were

expresslycneoff.Cunently,theFund'soccountshovenomondoleshenceour
inobilily to oblige your good office'

ir','e viould olso V,,ish io bring to your otiention thoi tlre opening ond operotion of the

Fund's occounts is subieci of ongoing investigotions by vorious low enforcemel-li

:Eencies. We request thot you olk:w these independent ogencies to conduci ond

cJnclude their investigotio,-rs, os they ore in possession of most oi the originoi

docuii,ents ond informotion you ore requesting. This will give confidence io ihe

ogehcies ond the public thot the Bonk is not in ony v/oy working with the Fund to

offeci lhe independence of these investigotions'

1CC

t.{AtR 9i

.+:
:,.:):.'..x/:.n.:t't'.t:,'.,,|a\|ii.,}l\a . ti.,.\ 1r, ::. -,, 4:1- -1\ 
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Live Gigs Corp, AV Ltd,

Film Studios Complex, P.O, Box 50323,
00200, Cily Sq, Noirobi, Kenyo,

Iel:254 (2O) 2662537 18
Foxi 254 (20) 3861 I 30, Cell: 254 735 700390

emoil: info@livegigs, co. ke
www,llveg igs. co, ke

Yt'l
D.liv.rinq %..r Visiun.......

NAMES OF DIRECTORS OF THE COMPANY

Live Gigs Corporate Audio Visual Ltd was founded by the following two directors.

They remain the only directors and shareholders of the company from the time of its

incorporation;

Mr Tom Awando - Managing Director

Mr Mohamed Shafique Manjothi - Directcr

We have enclosed a copy of the latest CR-12 from the registrar of compatties

confirming the same (Refer to ?age 22 of our Support docurnents)

DETA|LS OF BUSINESS TRA.NSACTION BETVVEEN THE COMPANY AND THE

YCUTH ENTERPRISE DEVELOPMENT FUND (Refer to Pages 28 - 32)

Live Gigs Corporate Audio Visual Limited has never directly had any form of

contractual business transaction with the YEDF since its inception. The Company

has never therefore rendered any services to the YEDF or received any payments

from the organization for any such services.

However, Live Gigs Corporate Audio Visual Limited has participated in an event

organized by the YEDF as a sub-contracted supplier. Our client M/S K-SUSU

INTERNATIONAL LIMITED (The Company contracted by the YEDF) contracted us in

March 2015 to offer our professional film production services. The assignmenl

required us to produce a short film showcasing the role of the YEDF in transforming

the lives of the Youth. As per our client's instructions,. we successfully delivered on

this obligation. Our client subsequently made a payment to us on the 19t' May 2015

for Ksh 3,493,526.00 being full settlement of the agreed amount. We hatre enclosed

a copy of our bank statement page confirming receipt of the said funds and the

relevant tax invoices covering the transaction.

VAT Reg. No.:0157575D Pin No,: P051 
.l84473C

)

I



',i



D.liverinq %.., Visiun.......

It is also important for the committee to note that at the time of this event, Live Gigs

Corporate Audio Visual Limited was overstretched in its capacit.v to dellver this

service and instead, sub-contracted M/S FlLl/ CREW IN AFRiCA LIMITED to carry

out the film production. Therefore the above payment was subsequently paid to Fiim

Crew in Africa Ltd for the services rendered to us. We have enclosed copies of tax

invoices raised by Film Crew in Africa covering this transaction. (A copy of the short

film has been submitted for the beneflt of the members)

Live Gigs Corporate Audio Visual Limited therefore has never had any contractual

business relationship with the Youth Enterprise Development Fund, Its management

or members of the Board. Live Gigs Corporate Audio Visual Limited has no form of

legal relaticnship or affiliation with any of the companies that have been mentioned

by your committee in the course of this inquiry.

COPIES OF TAX RETURNS (Refer to Pages 23 - 27)

We have enclosed a copy of our Kenya Revenue Authority online i-tax General

Ledger showing our monthly tax returns filings and payments

Thank you for your time

Sincere

FOR: Ll CORPORATE AUDIO VISUAL LIMITED

TOIV AW

RECTORMANAGING D

VAT Reg. No,:0157575D Pin No,r P05l 
,l84473C

Live Gigs Corp, AV Ltd.
Film Studlos Complex, P.O, Box 50323,

00200, Clty Sq. Noirobl, Kenyq.

Tel: 254 (20) 2662537 18
Foxi 254 (20) 386,l I 30, Cell: 254 735 700390

emoilr lnfo@livegigs.co. ke
www.liveg igs.co. ke
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Attn: Hilla
K.SUSU I

Nairobi
Nairobi,
Kenya

ry Yegon
NTERNATIONAL LTD lnvoice:

lnvoice-No
Date:

Pagei

YEDF
1$0036
2015-0&30

1of1

lnvoice

Qty Name Price Oays Discount Total

'l Cost of Documentary - Video Produclion Ksh3,012,m5.' 1.00 Ksh3,012,005.17

Payment Terms: 100% advance payment Sub Total:

16.00 % Tax:

Total:

Ksh3,012,005.17

KsM81,920.83

Ksh3,493,926.00
Country

)

I

Managlng Diroctor:
Tom Awando
Directoa:
Ivlohamed Shafique

--i :'

bankino account;
Diamon-d Trust Bank Kenya Ltd
Account Number: 0802546766
Branch: Capital CentE
Swift Code: DTKEKENA

Llve Glgs Corporate A, V. Ltd
Frh Studio Complex
P.O.Box50323, 00200 City Sq
Nairobi
PIN:P0051 184473C
VAT:01575750

Phone:+254(0)202662537/8
E-[4ail:info@livegigs.co.ke
Web:www.livegigs.co.ke

I

I

I
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FILM CREW IN AIRICA

P. O. BOX 61s0-00100
NAIROBI

lnvoice

)

^'..\\,1" ,trs

Tax Date lnvoice No

3116/2015 002-04/2015

1,\

Description

YEDF PRODUCTS LAUNCH VIDEO . SUPPLI TvENTARY PRODUCIION BUDGEl

PRE PRODUCTION
PROD. PERSONNEL
TALEM & CASTING
WELFARE
EQUIPMENT

VAT Summary

.i

J

lnvoice To

Lryg, cros conponanE Av LTD

FILM STUDIO COMPLEX
P.O. BOX 50323-00200
NAJROBI

Cust VAT Reg

Amouni

Ta,x

Tax
Tax
Tax
Tax

S ubtotal

VAT Total

Total

P05 r363416RCompany VAT Reg

Page 1

I

22,000.00
320,500.00

60,000.00
42,000.00

325,000.00

-l
.l

I

I

-)
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PIN N0:P051363916P
r e e / EF P / o2o22OA9 ! O r | 4 6K
O1 OPERATOR i
oEPT 0r. . 5000110.00 A
TtJTAL... ..5@rZAA@ -@@

!.\r'

I*6B'tb5,S2
68cF5.5?

i
.l
I
i
I
I
I
iI
ll
Jfin

n'16.001
TOTAL TfiXES

FILM CREW IN AI'RICA

P. O. BOX 6150-00100
NAIROBI

lnvoice To

LIVE GICS CORPORATE AV LTD
FILM STUDIO COMPLEX
P.O. BOX 50323-00200
NAJROBI

Invoice
Tax Date

2J1912015 03-0u20t s

I

Cust VAT Reg

Description Amount VAT

YEDF PRODUCTS LATINCH VIDEO PRODUCTION , FIRST 22% 500,000.00 Tax

Su btotal KES 431,034.48

VAT Total KES 68,965.52

Total KES 500,000.00

Thank you for your business

Company VAT Reg P05 13634 r6R

Rate

Tat @16.0o/o
TOTALS

VAT Summary
KES VAT

68,965.52
68,965.52

KES NET

431,034.48
43t,034-48

cAsH. . .. 508000.80
91 APTICLES
FISCAL RECEIPr N: Ug98 Ut)t rill
RECEIPT N: 0098 0000120-92-!5 03:2q

FISCAL RECEIPT

lnvoice No.

)



\t)



rl rEL N0:0?39913438

Im, 
E.p, J]o]r;Bgr;if i8l6P w" 3l0EPT 01........ ........... 1e08909.47 ATOTAL LA@A9@9 _4?

A=tG .Aa)
TOTAL TNXES, ,,,,' - 24!504 .75

2.11504 .?5

FISCNL RECEIPT
07:29

SN

CASH
OI APTICLES

ft38?!,'59''" ',09-03-15

1808999.47

0100 oDrrDl
0100 0@001

'l1 
04t$,w FILM CREWINA.FRICA

P. O. BOX 61s0-00100
NAIROBI

lnvoice
Tax Date lnvoice No

3/9n0t5 002-03/20 r5

lnvoice To

LTVE GIGS CORPORATE AV LTD
FILM STUDIO COMPLEX
P.O. BOX 50323-00200
NAIROBI

\,
o\-

AmountDescription

YEDF PRODUCTS LAUNCH VIDEO PRODUCTION - 2ND 78% | ,5 59,404.72

Subtotal K-ES 1,559,404.72

VAT Total KES 249,504.75

Total KES 1,808,909.47
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TiiN NATIONA.I, ASSIIU]]tY

AND ANTI.CORRUPTI ON COMM ISSION
INTEGRrTY CENTRE ryalley Rd. /Milimani Rd. Junction) P.O. 8ox 6'1'130 40200, llAlROBl, Kenya

fELj 25a \0201271731at 310722, MOBILE: 072s 888481/23
Fax:2U (O2O) 27197 57 Email: 6acc@integrity.go.ke Website: www.eacc.go.ke

When replying please quole:

5
EACC.5/4s (116) Sft April, 2015

Florence Atenyo-Abonyo
Director, Committee Services
National Assembly

. Parliament Buildings
P.O. Box 41842 -00100
NAIROBI

.,\A-,

RE: RE UEST FOR INFORMATION BYTHE PUBLIC INVESTMENT COMMITTEE

Your letter Ref: KNA/PIC/CORR/2016/ (046) dated 31n March, 2015 on the above
subject refers.

The Commission received a complaint on the matter through a letter Ref: MDP/1/SEC/9/9 dated
4s November 2015 from the t}en Principal Secretary, Ministry of Devolution and Planning, State
Departrnent of Planning Eng. Peter O. Mangiti.

The allegation was that th€ CEO of Youth Enterprise Development Fund Ms Catherine Namuye
in collusion wlth board mlmberS, schemed to defraud the Fund IGhs,18O.9 million between
February and April 2015.

The Commission commenced investlgatjons into the above allegation in November, 2015. So
far, the investigation team has recorded statements from witnesses, suspects and obtained
documents from the Youth Enterprise Development Fund and other organizations involved in
the subject transaction.

The possible offences which the Commission is investigating include:-

l. Conspirary to defraud contrary to sectjon 917 of !!g Pena! Cqd.e

2. Abuse of offce contrary to Section 46 as read together with Section 48 of the Anti-
Corruption and Economic Crimes Act, No. 3 of 2003.

3. Fraudulent Acquisiuon of Public Property Contrary to Section a5(1)(a) As Read With
Section 48 of the Anti-Conuption And Economic Crimes Act Cap 65 Laws of Kenya
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ON MONDAY, 3OTg NOWMBER 2015 IN COMMITTEE ROOM 7, MAIN PAR-LIAMENT

RUILDINGS AT 2:30 PM.

PRESEI.IT

1, Hon AdanWebliyeKeynaa, CBS, MP Chairperson
2. Hon- Anthony Ichung'wa}:Kimani, MP - Vice Chairperson

4. Hou. Adan Mohammed Nooru, MP

5. Hon Eiias Bar.e Slrill, MP

S. Hsa. gemmy Silas KomenMwaita MP

7. Hon-ioha OlagoAluoc[ MP

8. Hon. [Dr.) Paul Nyongesa0tuoma, EGH, MP

9. Hon [EneJ. John Kiragu, MP

10. Hon CMaiJ Etd) John Wa.lukeKoyl MP

11. Hon- BeaEice NkathaNyaga, HSC, MP

12. Hon Bernard MulywokiKiturgi, MP

13. Hon. CornellySerem, MP
14. Hon InrngulGng'ata, MP

15. Hon John OgutuOmondi, MP

15. Hon Korei 01e Lemein, MP

ABSENT WTTH APOLOGY

17. Hon Francis MwauiaNyeuzg MP

18. Hon. (CPAJ Thomas LudindiMwadegha CBS, MP

19. Hon Abdullswamad Sheriff Nassir, MP

20. Hon. [Dr.] ChrisanthusWamalwaWak]ugu CBS, MP

ABSENT WTTHOUT APOLOGY

21. Hon" Franldir Mithikalinturi, MP

22. Hon WafulaWamunyinyi, MP

23. Hon EjidiusNjoguBarua MP

24. Hon JohanaKipyegonNgeno, MP

25. Hon. John MuchiriNyaga, HSC, MP

26. Hon Mary Sally Kera4 MP

27. Hon OuesmusMuthoniNinLi, MP

IN.ATTENDANCE

TIATIONAL ASSEMBTY SECRETARIAT

1. Ms. Susan Maritim
2. Ms. Rose Wanjohi
3. Mr. Philip Lekariar

Clerk Assistalt I
Clerk Assistant il
Clerk Assistant III



4. Mr. Charles At-,mba

OFFICE OF AUDITOR GENERAL
1. Mr.Obed K Chweya
2. Ms. |a-ne Kariuki

Research 0fficer III

- Senior Manager, Audit
Manager, Audit

l[IN.No./PICILL97/20752 PRELIMINARIES&pRAyER

The chair ca.lled tle meethg to order at twelve minutes to ttrreeo'clock The prayer
wasread by Hon. @r.) Paul Nyongesaoruoma EGH, Mp, followed by self-inroducrion of
ttrose present

MIN.No./PIC/LL9a/20L5: CoNFIRMATIoNoFIIINUTES

confirmation of Minutes of tlie previous sifting was deferred to ttre nert sittiag.

h[IN.No./PIC/1L99/2075t EVIDENCE By TTrE yoUTH ENTERPRTSE
DEVELOPMENT FUND BOARD

Mr. Emmenuel i. Odero, Ag, Chief Executive OfEcer, youth Euterprise Development
Fund Board accomF:nied byMr. Robert Mrima (senior Accountant), Ms, fudy
Kimeto,flending & Inves' ent Manager), a:rd Mr. BensonMuttrendi fRecovery
Manager)appeared before the committee to adduce evidence on the matter of the
alleged loss of frrads at the Board.

MIN.NO./PIC/1ZOO/2}1,5: FIIDENCE:LOSSoFFUNDS

The Ag. CEO informed the Committee as foilows: TIIAT

The Fu-nd had a balalce of Kshs. 400 million in its'fixed deposit account number
0077054504027 as at the begiraing of the Fy ZOLS/ZO\6. On 13th ]uly 2015, the
Fund Eansferred Kshs. 120 miltion from chase Bank to its KCB operations account
This ttrerefore left a balance Kshs.280 mirliea plus interest earned. at chase Bank
fixed deposit account

The Board held its lldSpecial committee meetiag on Z1*october, 2015 aad during
the meeting chairmal of ttre Audit committee of the Board presented two letters
allegedly written by the former Ag. chief Executive Officer [Ms, catherine a Namuye]
on 116February, 2015 and 276Aprtt 2 015 and which.authorizedtle tansfer of Kshs.
115,710,000.00 a:rd 65,184,946.00 to euoraad"m Limite4 Ac No.0052075584001ar
Chase Banh Riverside Mews Brancb-

The Board of Directors in its meeting directed the Audit committee of ttre Board to
immediateiy coDvene a meeting and review the letters of insauctions to chase Bank
and give ttreir recommendations on the way forward to the full Board- The Audit
commi6es rxsl on zz.doctober, 201s and recommended to the FuIl Board to send the
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former Ag. chief Executive 0fficer(Ms. catlierine a Namuye] and ttre Fiua.nce

Manager. [Mr. Benedict AtavachiJ on leave to pave way for investigatious'

The fuIl Board held a special meetiag on z3doctober, 2015 at 2.00pm and sent both

ttre former Ag. Chief Executive Officer and Fina-nce Manager on leave as

recommended by the Audit Committee a:rd appointed a new Acting Chief Executive

Officer.

!d

Dfectorate of Criminal Invefogation [CID) to move ia and undertake forensic

i_nvestigation on the alleged Eansfer of ftrnds. 0n 3dNovember, 2015,ttre Ag. Chief

Executive officer sent anotler letter to ttre Directorate of Criminal Investigation with

all Balk accourt details of the Fund and requested for a forensic audit of all the

accou:]ts of the Fund The former Principal seoetary,Ministry of Devolution and

plenningalso invited EACC to uldertake forensic investigation on tle same'

6. The Fund gave instructions on zTth0ctober, 2015 to all its Banl<ers to deiete both Ms.

Catherine A Namuye a-nd Mr. Benedict Atarrachi from being signatories to its accounts

as a matter of internal contol check

7. The CID omcers aDd Investigators from EACC have already lau-nched investigations

and are taking statemetrts from staff.

L The current Fund management, procurement writ and the Tender committee

members do nothrow Quorandum Limited, the providers of the consultancy services.

The supplier has never been prequalified by the Fund. The Fund did not advertise for

tle said Consultancy services. The Tender Committee did not approve such a service

and t}le Fund does not have Tender minutes for the same nor any coDt-act with

Quorandum ltd-

g, On ShNovember, 2015 the Fund gave instructiotrs to Chase Bank to provide it wit]l
. ttre actual amount ia its fixed deposit accourt as at sth November, 2015. The bank

gave the balance in ttre account as IGhs. 704,297 
'489.45.

Directors and Details of Bank Ear:sactions wittr Quarandum Ltd.

10. The Fuad does not have details of the directorship of Quoraadum Ltd since it has

never dealt with it at all. The Fu::d wrote to ttre Regisfar of companies on

186November, 2015 to furnish it with the details of ttre Directors of Quorandum Ltd

11. The dgt-,i]s 6f bark Ealsaction as per ttre alleged letters of inst-uction by the former

Ag. Chief Executive officer to chase Balk to make paymeEt to Quorandum Ltd

were"to make paym.ent to our supplier Quoraldum Ltd for consultancy services

rendered to their Ac No. 0052075584001 at Chase BanI! Riverside Mews Branch".



The Boards Fixed Deposit Account(s)

The Fund has one fixed deposit account at chase Bank city cente, and Accormt No.
0077 05460427. The following were tie sig::atories:-

aJ Ms. Catlerine A Namuye
bl Ms. JudyKimeto
c) Mr, Benedict Atayachi
dj Mr. Robert Mrima

Ag. Chief Executive Officer (Class AJ

Lending & Iavesbnent Maaager (Class AJ

Finance Manager (Class BJ

Senior Accountant (Class B)

Management Responses to Committee eueries
The Committee sought ttre following clarifications:-
' 1. Ms. N:rnuye's status itr office at the tirne of the writing of the two Ietters on

11o February 2015 and 27rt April 201s:The Ag. cEo informed ttre commitee
that Ms. N:muye was still in acting capacity coDtrary to tie letter which signed offas
the substantive office holder.

2. The Board's policy on funds ra-nsfer insEuctions: The Ag. cEO responded that
no Fansaction car occur without the desip.ated signatures being airpended to
the document with the Farsfer instrctions. The Ba,lk has the sarne insFuctions as
conEined in ttre Fund poliry on paymeDts. There are no Board minutes authorizing
any other set of insfuctions..Therefore, in effecting ttre fansactioEs, ttre Bank did so
contary to the Fund's payment poliry and mandates.

3. can one person The signiag ma::dates to tbe Ba::k and the segregatiou parameters
in terms of ttre :mounts trat can be authorized: ca:: one person authorize mo,ey
transfers? There is a paymetrts poliry which provides tlat to make paymeDts two
signatories must sig' for payment to be effected- Two designated class As can sign
or a class A and B. But two sl:s5!5 canael lutlorize paym.ents. ,

Ms. Judy Kimeto, a class A sigDatory, informed ttre committee that she was not
involved or consulted in the h-ansfer of tfie lost fu-nds.

4. Action(s) takeu by the Fund following breach of agreemeut on tie ralsfer of
the Board's funfu: The Ag. cEO informed ttre committee that other than a request

. for statement's of their acco'nt, the Fund has not taken a,,y action against the Bank
5. was Quora-ndum Ltd on ttre prequarified list of service providers?The Ag; cEo

informed tie Committee that the Compa-uy was Dot Iisted ou the prequalified list of
service providers.

6. DispaHty in book vs bank balance:

The Ag CEO informed the Cemmitgs as follows: - iIIAT
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a) Chase Bank had confimred that ttre accouEt held IGhs. 704,297,489'45 as at

56November 2015 while the book balance indicated a balance of Kshs. 280

million plus iuterest eamed-

b) The Fund receives a statement when a-fixed amouat is deposited- ouce the fixed

deposit has matured the Bank receives further insEuctions on what to do with

the ilterest earned

(class B signatory) who supervises six other staff. He theu forwards the report to

ttre Fi:rance Manager for reviewing.

d) It appears Kshs. 10 million was withdrawn from the fixed deposit account as

interest accrued but only Kshs. 2 million retumed. The Board has writteu to the

.Ba:rki.ng Fraud Unit to hvestigate ttre matEer.

e) Kshs. 400 million deposit was meallt to be deposited for 2 months (from 2l'a

August to 23ra 0cbber 2014).

0 Ms. Jedidahlhbiruacted as chase Banl{s Relationship Manager and was the Ii*
between the Balk and the Board-She is the one v76s misled the Ban-h by

confrrmirg that the Ban-lCs fixed deposit accouat had IGhs. 104' 297 
'489 '45'

7. Lack of clear flow of funds from one fixed deposit to the nextshowing the

debiting of the matured account and tie creditiEg of tle new fixed deposit

wittr both ttre principal a:rd interest accrued from the matured accountthe

f,smmiffgs heard Ms. Namuyetook over the runi::g of the account and the

tavssbrgn! f,smmittee of the Fund had little input otr ttre matter'

8. Treasury Approval: The comrnitEee heard that the lund had the approwal from

National Treasury to deposit fundswhich are not for immediate use in a fixed

deposit accounl The Board chose chase Bank which is a private bank The Policy on

fixed deposits is however silent on whether to bank wittr private or public bank

9. Deleting of MsNamuye and Mr, Atavachias signatories:ttre rtraragemetrt

hformed the committee that it had writte[ to \r-arious ba-nks to delete the lwo

signatories from ttre banl{s accounts with the view of barring t}rem from making any

further fansactions. The Committee however queried why the Fund would write

such letters without Board approval with full loowledge ttrat.the Bank wiil not

effect payment wittrout Board approlal.

The Ag cEO tnJorrned the committee that the Board is scheduled to sit on

lsDecember 2015 to pronounce itself on the matter.

10.The management confirmed that it is irregular/unprocedural for the-Board to draw

funds from a fixed deposit account to pay for goods ald services.
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11.The Committee further sought to establish the circumsEnces leading to ttre death of
a staff member of the Fund- The Ag cEo informed the committee that ttre deceased
was a driver assigned to drive Mr. clement ouko who is one of the Fund,s direcrors,
to a Fairing workshop organized by scAC in the Souttr coast He was fould tiead ia
ttre hotel swinr-Eilg pool. He added that investigations are ongoing. ppsriminary
findings indicate that the cause of death is drowniag.

Committee Resolution

The committee resolved trat ttre Fund arrails tle following add.itional information:-
(D copy of the Fund's payment autrorization poricy, instructioDsto the Bark aad

account signatories;

[ii) Copy ofTreasury approual to deposit fir.nds in t]re fixed deposit accounq

(iiiJ Copies of bank reconciliations ard statements for the period)ujy 2014 to December
2015;

(iv) Confirmation offlxed deposit balance as at June 2015;

(v) Confirmation ofbank balance in all accounts held by ttre Fuad;

' (viJ Movement of funds in chase Bank deposit accourt from August 2014 and
calculation of interests payables;

[vii) Certified copies of Board Minutes from 2014 to December 2015;

tviiil copies of insEuctions to chase Bank deleting Ms. Namuyeand Mr. Atav-achi as
signatories;

[ix) Letter by Board chairman, Mr. Bruce orrhisple3ppointing Ms. catherine
Namuyeas the sole signatory.

[x) Copy of letter to Chase Ban]< to furnish the Bank with term deposit cont-act advice
for the term deposits placed wittr them from oct 2014 to December 2015;

[xi) Copy of lefter to Chase Bank seeking explanation on the erroneous eatries ou the
Fund's Accouat No 0017054604027;

' [xiiJ Action taken by ttre Board to safeguard tie balance of IGhs. 104,297,4g9.4s ar
Chase Bank following the loss of funds.

The committee further resolved to invite the following witresses to appear before it-
(D The suspended Ag. cEo Ms. catherine Namuye a::d suspended Finance Manager

Mr. Benediet Atavachi

(ii) YEDF Chairmaq Mr. !;u6s edhiamls

(iiiJ ChaseBankCEO
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(ivJ Ms. Iman Hussein - Chase Bank General Manager, islamic ald sME Ba*ing

(v) Mr. Ken Ouko, Chase Bank Director- Business Development'

(lrrl Ms. Ms. JedidallGbiru - Chase Bark Relationship Manager

The hJormation to be submitted latest 7fi Decemb et 2Ol5'

MIN. No./PIC/LzoL/20aSt ANYoTHERBUSINESS

MIN. No./Plc/12o2/2o15t ADIoURNMENT

There being no otier business, the meeting was adjourned at twenty five miEutes past

fouro'ciock until Tuesday, 1* December 2015 at 9:30 am .

S Date..
o
-\

(2, /\)

(Chairma:r)
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PRESENT

1. Hon. Adan Wehliye Keynan, CBS, MP
2. Hon. Anthony ichung'wah Kimani, MP

3. Hon. Dr. Oburu Oginga, MGH, MP

4. Hon. Adan Mohammed Nooru, MP

5. Hon. Wafula Wamunflnyi, MP

1. Ms. Susan Maritim
2. Mr. Philip Lekarkar
3. Mr. Charles Atamba
4. Ms. Clara Kimeli
5. Ms. Rose Ometere

- Chairperson .

- Vice Chairperson

on.

7. Hon. Sammy Silas Komen Mwaitd, MP
8. Hon. John 0lago Aluoc[ MP
9. Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP

1,0. Hon. [Eng). John Kiragu, MP

11. Hon. Abdullswamad Sheriff Nassir, MP

12. Hon. Beatrice Nkatha Nyaga, HSC, MP
13. Hon. Bernard Munywoki Kitungi, MP
14. Hon. [Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP
15. Hon. Cornelly Serem, MP

15. Hon. Ejidlus Njogu Barua, MP
17. Hon. irungu Kang'ata, MP

L8. Hon. Korei Ole Lemein, MP

19. Hon. John Muchiri Nyaga, HSC, MP
20. Hon. Mary Sally Keraa, MP

ABSENT WI APOLOGY
21. Hon. Francis Mwanzia Nyenze, MP

22.Hon. (CPAJ Tliomas Ludindi Mwadeghu, CBS, MP
23. Hon. John Ogutu Omondi, MP
24. Hon. 0nesmus Muthomi Njuki, MP

ABSENTWITH OUT APOLOGY
25. Hon. Dorcas Kedogo, MP

26. Hon. Franklin Mithika Linturi, MP

27. Hon. Johana Kipyegon Ngeno, MP

IN.A ANCE

NATIONAL ASSEM LY SECRETARIAT
- Clerk Assistant I
- Clerk Assistant III
- Research 0fficer III
- Legal Counsdl II
- Audio Officer

MINUTES OF THE 4TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

TUESDAY, 1SI MARCH 2016 IN COMMITTEE ROOM 7, MAIN PARLIAMENT BUILDINGS
AT 9:30 A.M.



OFFICE OF THE AUDITOR -GENERAL

1. Mr. Obed Chweya

2. Ms. Jane Kariuki
Senior Manager, Audit
Manager, AudiL

MINISTRY OF PUBLIC SER\,{CE, YOUTH AND G NDER AFFAIRS

Mr. Kobia Wakamau - Secretary for Administration

MIN.N0./PICI0 33 /2o16: PRELIMINARIES

The Chair called the meeting to order at forEy eight minutes past nine O'clock. Prayer was

read by Hon. Elias Bare Shill, MP.

MIN.NO./PICI034/2oL6: ADMINISTRATIoNoFoATH

The witness was put under oath pursuant to Arricle 125 (zJa ofthe ConstituEion.

MIN.N0./PIC/035/2O16t. EVIDENCE:MRBENEDICTATAVACHI

Mr. Benedict Atavachi, the suspended Finance Manager Youth Enterprise
Development Fund Board appeared before the Committee to adduce evidence on the
loss of funds at t}te Youth Enterprise Development Fund.

MrN.NO,/PIC/036/2OL6t CIRCUMSTANCES LEADING TO HIS SUSPENSION AS

THE YOUTH ENTERPRISE DEVELOPMENT FUND

MANAGER

Mr. Benedict Atavachi informed the Committee as follows:-

In the course of performing his duties he noticed that the documents relating to
investments held by the Fund at Chase Bank were missing and on investigation, he realized

that some funds had been withdrawn. He engaged the bank to find out how the withdrawal

was made since tlis was an investrnent and not an account where the iegular transactions

including withdrawals can be handled. Since the investment was a call account, the

institution was at liberfy to recall the money if need be by terminating the investment and

tie investment and issue new instructions which could have been signed as follows;

Mandatory Sigtratories

1. Chief Executive Officer - Ms. Catherine Namuye
2. Lending & Invesrment Manager - Ms. Judy Kimetto

Others

1. Finance Manager - Mr. Benedict Atavachi

2. Senior Accountant - Mr. Robert Mrima

3. Accountant - Mr. Benson MusYoki

Sigaing Mandate
Any two can sign wittr one being a mandatory signatory

Ttre engagement with the Bank was not easy since the relationship Manager was neither
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picking his calls nor responding to his emails. Finally she sent an email that she was

proceeding for her maternity leave and provided the names of the bank officers to be

contacted in her absence. These were Ms. Mary Muteti, Mr. Edwin Gachimu and Mr.

Abdillahi Adan. Communication with the said officers bore no fruits as they too failed to

pick his calls or give appropriate response to the emails he sent them'

He further engaged tfie Chief Executive Officer, Ms. Catherine Namuye since she had signed

and sent the last instructions for roll-over of the investment after maturity to the bank for

her to avail a copy ofinstructions. This was done both through telephone and email.

He personaily visited the bank and after a long wait a Ms. Mary Muteti gave him a sealed

e cer an a SC at es seole

further information from the Chief Executive Officer. He submitted the documents to the

CE0' s office and sought for further clarification from her on tire transactions done. He

received a Certificate of Deposit after a long wait of 2 months despite several reminders to

her.

In September 20L4, after the investment period had long expired and the Fund had not

received the full investment amount back and the Relationship Manager Ms. Jedidah Kabiru

had resumed, he again visited the Bank and was received by her and Ms. Mary Muteti. He

was informed that the signatories authorized to operate the call deposit account held by

the Fund at chase Bank had been changed purportediy by the Board to give the cEo Ms.

Catherine Namuye, sole responsibility of signing off instructions and in her absence two

signatories must sign with one being a mandatory signatory. (As contained in YEDF Letter

YEDFB/CEO/13 39 /2015 dated 17th February 2015 signed by the Chairman Mr. Bruce

Odhiambo and the CEO Ms. Catherine Namuye).

The paragraph on signing mandate was not as per what the other operation accounts were

being handled since it had given the CEO the sole responsibility ofvalidating a transaction.

Since the Board Chair and the Board Secretary/CEO had signed the insfuctions he could

not understand what was happening and had no other senior staff member to consult He

used an intermediary to deliver documents relating to the decision ofchange of signatories

and the missing funds to the Chair of the Audit Committee.

On Monday 26s October, 2015 he received a letter fTom the Board Chairman informing him

that the Board had been presented with the documents showing questionable payments

from investment account held at Chase Bank and that he should leave the office with

immediare effect to pave way for investigarions. The letter Ref. YEDFB/CEO/377 12075 was

signed by the Board Chair Mr. Bruce Odhiambo and copied to the then Cabinet Secretary

and the then Principal Secretary, Minisrry of Devolution and Planning. He left office without
being accorded any fair hearing by the Board.

Committee Observations:

The Committee observed tIaL-
(i) The Fund had invested Sh400 million in a fixed deposit account t}Iat rrlas to mature in

tlvo months at an interest rate of 10.5 per cent with effect from 13s APril 2015 to 156
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June 2015.

tii) The Fund cannot account for the balance of Kshs. 155 million left in the account

(iiiJ The cEo Ms. catherine Namuye and the Board chairman Mr. Bruce odhiambo took
over the running of the Investnent account of the Fund and Finance Department had
little inpur

[ivJ upon maturity of the investment, the then cEO, Ms. catherine Namuye, transferred
IGhs. 180,894,946 million to a company called Quorandum Limired.

(vl There were disparities in the dates of writing and receiving the letters inskucting
Chase Bank on change of account signatories.

(viJ It was unprocedural for the chairman to write to the Finance Manager sending him on
leave and copying the same to the cs and PS for Ministry of Devolution and planning.

The communication ought to have been done by the CEO,

MIN.N0./PIC/037 /20L6: FUND'S P0LICY oN AppotNTMENT oF SIGNAToRIES,
TRANSFER OF FUNDS AND UTILIZATION OF
INTREREST ACCRUING FROM FXED DEPOSITS

As a practice at the Fund, the Board appoints the officers who become signatories to the
accounts who sign off the instructions. As at February 2015, when the first amount was
transferred the signatories were:

Mandatory Signatories

Chief Executive Officer - Ms. Catlerine Namuye

Lending & Investment Manager - Ms. Judy Kimetto

Others

Finance Manager - Mr. Benedict Atavachi

Senior Accountant - Mr. Robert Mrima

Accountant - Mr. Benson Musyoki

Any two can sign with one being a mandatory signatory.

This means that the Finance Manager is not a mandatory signatory and any rransaction can
still be completed without his signature.

Its only the Board chair Mr. Bruce 0dhiambo and the suspended cEo Ms. catherine
Namuye who can confirm the position adopted in the letter on change of signatories to the
Bank

Transfer of funds is usually carried out after authorization of the same by the cE0. Based
on demand, Finance Departrnent initiates a Memo requesting for transfer clearly stating the
reason. No direct transfer from investment is done since the monies are usuajly recalled
back to the collection account and disbursement/payment is made from other operational
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accounts.

Interest accruing from fixed deposit accounts is usually sent directly to the operations
account held with Equity Bank since it is budgeted under recurrent revenue. This in turn is
used to pay recurrent expenditure.

Committee Observations

The Committee observed that:-

(iJ At the time of the writing of the two letters on 11.h February 2015 and 27* April 201s,
the Ms' Namuye was still in acting capacity and not a substantive offlce holder who can

5

(ii) Its was not clear whether the Board approved the decision to change signatories and
gave Ms. Catherine Namuye authority to sign instruclions as the sole authority.

MIN.No./PIC/03a/2Ot6: CIRCUMSTANCES SURRoUNDING THE LoSs OF

FUNDS AMOUNTING TO KSHS, 180,894,945 FROM
YEDF BOARD CHASE BANK ACCOUNT NO.

oo770540427

The Fund received interest for investment made in the months of February - April 2015 in
full hence it was initially difftcult to detect the investments had reduced.

Committee Observation

The Committee observed that the investment continued accruing interest in full even after
the principal amount had reduced after withdrawals of Kshs. 11S, 710,000 had been made
on Llth February 2015 and Kshs. 65,78+,9+6 on 27s Aprii, 2015. This noints to a-ea..e s;
cnlluSie- holrarecn YFDF anel BarL nffici2[5

MIN.NO./PIC/039 /2O76t PROCUREMENT PROCESS LEADING To
PREQUAIIFICATION OF QUORANDUM tTD AS YEDF
SERVICE PROVIDER AND ACTUAL SERVICES PROVIDED
BYTHE COMPANY

on prequalification of Quorandum Ltd, Mr. Ben Atavachi informed the committee that as

the Finance Manager and Tender committee member since 201-3, none of the tender
committee meetings prequalified Quorandum Ltd for provision of any service or supply of
goods to the Fund. No documents were received and processed in the Finance DepartmenL

The Committee observed that:

ti) Quorandum Ltd was not in the list of the Fund's prequalified companies and had not
offered any senrices or delivered goods to the Fund hence the payment of Kshs.
]-80,89 4,9 4 6 from YEDF Board Chase Bank account was fraudulenL

(ii) The payment to Quorandum Ltd was inconsistent with the public Finance
Management Act, and was made without following the due process as Finance
Department was not involved in processing the Company for consultancy services
purported to have been rendered.



[iiiJ There was no contract to show the consultancy services Quorandum Ltd. offered to
the Youth Enterprise Fund.

Additional Information Requested

The Committee directed Mr. Benedict Atavachi to submit the following information by
Tuesday, 86 March, 2015.

(iJ A list of all deposits made by the Fund since its inception in various banks

[iiJ A copy of the letter he wrote to the Human Resource Deparrment, YEDF following his
suspension

(iii] Documentary evidence of salary, benefits and other allowances while in YEDF.

MIN. NO./PIC/O40/2o16t AI.IY OTHER BUSINESS

No other business arose.

MIN.No./PIC/047/2o16: ADJoURNMENT

There bei

same day.

ng no other business, tire ting was adjourned at 11:50 am until 12:00 pm

Signed

\,.

.....v..
{

<I-
//-1U,,"L, br9{)

Date

Ho,t{*, Wehliye Keynan, CBS, MP
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PRISENT

1. Hon. Adan Wehliye Keynan, CBS, MP

2. Hon. Anthony Ichung'wah Kimani, MP

3. Hon. Dr. Oburu Oginga, MGH, MP

- Chairperson
- Vice Chairperson

5. Hon. Wafula Wamunyinyi, MP

6. Hon. Elias Bare Shill, MP

7. Hon. Sammy Silas Komen Mwaita, MP

B. Hon. fohn Olago Aluoch, MP

9. Hon. (Dr.J Paul Nyongesa Otuoma, EGH, MP

10. Hon. (Eng). John Kiragu, MP

11. Hon. Abdullswamad Sheriff Nassir, MP

12. Hon. Beatrice Nkatha Nyaga, HSC, MP

13. Hon. Bernard Munywoki Kitungi, MP

14. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP
15. Hon. Cornelly Serem, MP

15. Hon. Ejidius Njogu Barua, MP

17. Hon. lrungu Kang'ata, MP

18. Hon. Korei 01e Lemein, MP

19. Hon. fohn Muchiri Nyaga, HSC, MP

20. Hon. Mary Sally Keraa, MP

ABSENT WITH APOTOGY
21. Hon. Francis Mwanzia Nyenze, MP

22.Hon. [CPA] Thomas Ludindi Mwadeghu, CBS, MP

23. Hon. John Ogutu Omondi, MP

24. Hon. 0nesmus Muthomi Njuki, MP

ABSENT MTHOUT APOLOGY
25. Hon. Dorcas Kedogo, MP

26. Hon. Franklin Mithika Linturi, MP

27. Hon, Johana Kipyegon Ngeno, MP

IN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim - Clerk Assistant I

2. Mr. Philip Lekarkar - Clerk Assistant III
3. Mr. Charles Atamba - Research Officer III

MINUTES OF THE sTH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

TUESDAY, 1ST MARCH 2016 IN COMMITTEE ROOM 7. MAIN PARLIAMENT BUILDINGS

AT 12:00 NOON



4. Ms. Clara Kimeli
5. Ms. Rose 0metere

OFFICE OF THE AUDITOR.GENE RAL

Legal Counsel il
Audio OfEcer

1. Mr. 0bed Chweya

2. Ms. Jane Kariuki
Senior Manager, Audit
Manager, Audit

NIINISTRYOF PUBLIC SER\,TICE. YOUTH AND GEND ERA FFAIRS

Mr. Kobia Wakamau - Secretary for Administration

MIN.No./PIC/042/2016: PRELIMINARIES

The Chair called the meeting to order at ten minutes past noon.

MIN.NO./PICI043/2076: ADMINISTRATI0NOFOATH

The witness Mr. Bruce odhiambo was put under oath. pursuant to Article 125 (2Ja of the

Constitution.

MIN.No. /PlC/o4a/20L6: EVIDENCE: MR. BRUCE ODHIAMBO

Mr. Bruce Odhiambo, the Youth Enterprise Development Fund Board Chairman
appeared before the Committee to adduce evidence on the loss of funds atthe Youth
Enterprise Development Fund.

MIN.NO./PIC/045/2ot6: CIRCUMSTANCES LEADING TO HIS SUSPENSION AS

THE YOUTH ENTERPRISE DEVELOPMENT FUND

MANAGER

Mr. Bruce Odhiambo informed the Committee as follows:-

The Board had on many occasions emphasized the need to. improve and re-stategize
operations of the Fund in different deparunents like Human Resource, Public Relations and

Information, Communication Technologr and thus approved a budget presented to the

Board yearly, how the money is spent or disbursed is totally on t}re Secretariat who in turn
are meant to submit their spending to the General Purpose Committee every quarter. As

the Chairman of the Board, he first heard of the missing funds at a Board meeting in which

documents were tabled by the Audit Committee Chair in which the Principal Secretary was

presenL

MIN,NO./PIC/0 +6/2d16t PROCUREMENIT PROCESS LEADING TO

PREQUALIFICATION OF QUORANDUM LTD AS YEDF

SERVICE PROVIDER AND ACTUAL SERVICES PROVIDED

BYTHE COMPANY

The YEDF Board does not take part in any procurement process whatsoever. Procurement

function lies with t}te Secretariat who make commitrnent and purchases and payments on

the basis of an approved budget and procurement plalr.
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MIN.No./PIC/0 47 /2o76t FUND'S POLICY ON APPOINTMENT OF SIGNATORIES,

TRANSFER OF FUNDS AND UTILIZATION OF

INTREREST ACCRUING FROM FIXED DEPOSITS

Appointment of signatories is usually undertaken as a proposal to the Board by the

Management. The requests can be on the basis of need for additional new signatory or

change of signatory. Changes of signatories is mainly due to exit of staff or changes in staff

titie/responsibilities between grade 1- 5.

Transfer of funds is a mana erial function with re o rts nted to the Board on uarterlrese

basis or upon specific requests by the Board. The Board had also realized t}re need to

review the existing Fund policies, a process that has been received with a lot of resistance.

MIN.NO./PIC/04A/2076t STATUS OF INVESTIGATIONS INTO THE MATTER

The Fund is yet to receive any status report from the Ethics and Anti- Corruption

Commission. Investigations are still ongoing.

He further informed the Committee that when he was appointed as the Chair of the Board,

the Ag. CEO informed him that the Fund was experiencing challenges related to transfer of

funds due infighting and that there was a need to address t}te challenge.

The Fund lost money from the Cail Deposit Account held at Chase Bank in two instalments

of Kshs. 115, 710,00 on 11s February 2075 and Kshs. 65, t84,946 on 27m April 2015 but

could not ascertain whether it was lost or paid for services rendered by a supplier.

COMMITTEE OBSERVATIONS

The Committee observed that:

(i) The Chairman togetler wit}l the CEO acted unilaterally to change the authorized

account signatories for the call deposit account held by the Fund at chase Bank

without the Board's approval. A provision that the CEO can sign off any transaction

alone that overrode the earlier arrangement that required two signatories to sign off

as the soie Signatory to the Fund's invesunent accounts at Chase Bank was made

contrary to advise from the Board's recommendation for multiple signatories.

[iiJ The ]etter addressed to the Bank to change the authorized account signatories dated

17th February, 2015 was done 10 days before the Board meeting [Board meeting was

held on 25s February, 20151 that purportedly resolved to change the signatories.

Thus the CEO and the Chair made the decision in anticipation that the Board will ratify

. their decision. This was done in spite of a Board resolution that sought to increase the

number of bank signatories for the Fund investments accounts. Furthermore, the

Board Minutes for the said meeting were confirmed on 14s September, 2015'

[iii) The Fund's documents had been forged and used to transfer Kshs. 180 million to an

account registered in the name of Quorandum Ltd Acc. No. 0052075584001 Chase

Banh Riverside Mews Branch.
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(iv] Despite being a non-executive Board Member, he suspended the Finance Manager Mr.
Benedict Atavachi, who was the whistle-blower, and copied the letter to the former
Devolution and Planning Cabinet Secretary Ms. Anne Waigu.ru and the principal
Secretary Eng. Peter Mangiti.

(v) The committee also noted that the witness had two different signatures on his
documents. He explained that his official signature is what is contained in the Board
documents. The signature on his submission to the committee is shorter and more
convenient when signing several documents.

Way Forward:

The witness was found to be non-responsive to the issues canvassed before the Committee
and was allowed additional time to submit a well organized response which will include
the following:-

(i) Justification for change oi authorized signatories and appoinrmenr of a sole signatory
without the Board's approval;

(iiJ Circumstances surrounding the suspension of the Finance Manager, Mr. Benedict
Atavachi without according him a fair hearing;

(iii] Justification for investing of excess funds in a fixed deposit account in a privately-
owned bank contrary to guidelines requiring that the funds be invested in Treasury
Bills or Bonds.

(iv] His detailed curriculum vitae.

The Committee directed Mr. Bruce Odhiambo to submit the information by Tuesday, Bttr

March,20L6.

MIN. NO./PIClO49/2ot6t ANY OTHER BUSINESS

No other business arose.

MIN.No./PIC/oSo/2oL6t ADIoURNMENT
'i here being no otner busrness, the meeBng was aolourne o ar lz:+upm uncll IU:uuam on
Thursday 3.4, March 2016.

Sign fr ls) nr eDate..
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1. Hon. Adan Wehliye Keynan, CBS, MP
2. Hon. Anthony Ichung'wah Kimani, MP
3. Hon. Cornelly Serem, MP
4. Hon. (CPA) Thomas Ludindi lvlwadeghlL CBS, MP
5. Hon. John Olago Aluoch, MP
6. Hon. (Dr.J Paul Nyongesa 0tuoma, EGH, MP

on. (Eng). John Kiragu, MP

B. Hon. Bernard Munyrvoki Kitungi, MP
9. Hon. Irungu Kang'ata, MP

10, Hon. Korei Ole Lemein, MP

11. Hon. John 0gutu Omondi, MP

12. Hon. Mary Sally Keraa, MP

13. Hon. (Dr.J Chrisanthus Wamalwa Wakhungu, CBS, MP

ABSENT APOLOGY
14. Hon. Francis Mwanzia Nyenze, EGH, MP
15. Hon. Dorcas Kedogo, MP

16. Hon. Onesmus Muthomi Njuki, MP

ABSENT WITH OUT APOLOGY
17. Hon. Dr. Oburu Oginga, MGH, MP
18. Hon. Adan Mohammed Nooru, MP

19. Hon. Wafula Wamunyinyi, MP
20. Hon. Elias Bare Shill, MP
21. Hon. Sammy Siias Komen Mwaita, MP
22. Hon. Franklin Mithika Linturi, MP

23. Hon. Abdullswamad Sheriff Nassir, MP

24. Hon. Beatrice Nkatha Nyaga, HSC, MP

25. Hon. Ejidius Niogu Barua, MP
26. Hon. Johana Kipyegon Ngeno, MP
27.Horr. John Muchiri Nyaga, HSC, MP

IN-ATT ANCE
NATIONAL ASSEMBLY SECRETARIAT

- Chairperson
- Vice Chairperson

- Chaired Meeting

1. Ms. Susan Maritim
2. Mr. Philip Lekarkar
3. Mr. Charles Atamba
4. Ms. Clara Kimeli
5. Ms. Rose Ometere

- Clerk Assistant I
- Clerk Assistant III
- Research Officer IIl
- Legal Counsel II
- Audio Officer

IVIINUIE5 OI' 'I'HE 6TH SITTING OF THE PUBLIC IN\,TESTMENTS COMMITTEE
HELD ON THURSDAY, 3RD MARCH 2016 IN COMIVIITTEE ROOM 7, MAIN
PARLIAMENT BUILDINGS AT 3:OO PM



MIN.NO./PIC/0SL/20L6: PRELIMINARIES

The Chair called the meeting to order at ten minutes past three 0'clock and read the
prayers afterwards.

MIN.No./PICI052/2oL6: CONFIRMATION oF MINUTES

Confirmation of Minutes was deferred to the next Sitting.

MIN.No./PIC/053/2IL6: APPEARANCE oF THE WITNESS - SUSPENDED

YOUTH ENTERPRISE DEVELOPMENT FUND CEO

MS. CATHERINE NAMUYE

The Secretariat informed the Committee that the Suspended Youth Enterprise
Development Fund CEO Ms. Catherine Namuye was scheduled to appear before t}le
Committee to adduce evidence on the loss of funds at the Youth Enterprise
Development Fund. However, the wiEress had sent apology vide letter dated 3.a

March 2016, that she could not attend the meeting because she is indisposed and

admirted at the Nairobi Hospital. She artached a copy of the Admission Form from
the Hospital as she was indeed indisposed.

The Committee accepted the apology and resolved that:-

iD The Secretariat should write to the Hospital to confirm that the witness is
indeed admitted at the hospitali

(iiJ The wiuless should be invited again as soon as it is practically possible

within the next ten days.

MIN. No,/PICloS4/2o16t ANY oTHER BUSINESS

No other business arose.

MIN.No./PIC/OsS/2o16t ADIoURNMENT

There being no other business, the meeting was adjourned at 3:40pm until L0:0Oam

on Tuesday, Bth March, 2016.

Date zq [il2" teSigned. t..r
Hon, ehliye Keynan, CBS,

(Chairman)
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11. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP
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15. Hon. Mary Sally Keraa, MP
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5. Mr. Joash Kosiba
6. Ms. Rose Ometere

Fiscal Anaiyst
Audio Officer

MIN.NO./PIC/057 /2oL6: EVIDENCE: DIRECToRS OF QUORANDUM LTD oNTHE
LOSS OF FUNDS AT THE YPOUTH ENTERPRISE

DEVELOPMENT FUND

Mr. Mukuria Ngamau, Managing Director/ Chief Executive Director of
Quorandum Limited appeared accompanied by before the Committee to
adduce evidence on the loss of funds at the Youth Enterprise Development
Fund IYEDF)

He informed the Committee as follows:-'
1. He is a civil engineer by training however he is not a registered engineer by

Engineer Registralion Board. He worked as an engineer in several companies

sincee 1999 including Safaricom and Kencell Ltd (now Zainl. He has also been

subconEracted by China Roads and Bridge Construction Company and the

Judiciary among others.
2. Quorandum Limited was incorporated in 2002 Registration No. C. 100827 as a

private limited company originally with t}lree directors namely Mukuria Ngamau

ID No. 11590409, Doreen Waithera Ng'ang'a ID No. 22513641 (Mr. Ngamau's

wife) who is a non-executive director with no responsibilities and Ms. Wanjiku

Tabitha Ngamau- now 70 years old and is no longer a director as she resigaed

from directorship on 116 September 2008 (Mr. Ngamau's mother). Currently the
' 

Company ha stvvci directors Mr. Mukuria Ngamau and Dorebn Waithera Ng'ang'a.

3. He met Ms. Catherine Namuye, tle Chief Executive Officer of the Youth

Enterprise Development Fund sometime in early May whereupon she informed

him that the Youttr Enterprise Development Fund through its Board of Directors

t

Communication Technology (lCT) strates/ plan and Enterprise Resource

Planning (ERP) system that will enable them to transform the Youth Enterprise

Development Fund into a modern institution able to provide financial services in
line with their vision and mission in support of vision 2030.

+. After the meeting he contacted Information Communication Technologr

/Enterprise Resource Planning a specialist from USA Donnie Collins Reeves who

was the lead consultant on the project and agreed to put forward a proposal for
the work

5. 0n 20e May 20L4,he held a meetlng with Youth Enterprise Development Fund

Ms. Catherine Namuye and Donnie Collins Reeves through slrype to understand

the requirements of the YEDF.
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MIN.No./PIC/0 56 / 2o16; PRELIMINARIES

The Chair called the meeting to order at fifteen minutes past ten O'ciock and prayer

was read by Hon. Anthony lchung'wah Kimani, MP.



6. 0n 26n May, 2014 he wrote a letter Ref. No. Q1/YEDF/01 to the YEDF Chief

Executive Oficer Ms. Catherine Namuye containing proposed outline of the

project after which Quorandum Ltd was called to collect a letter Ref. No'

YEDF/CEO/1408/2014 on 2od June, 2014 indicating that Quorandum's proposal

met the needs of the Fund and thus they were to provide a quotation for t}te
work as well as sample proforma invoices which were to be submitted to YEDF

Board of Directors to seek consent and approval for implementation of the

proposal. The letter indicated "that this is a highly sensitive project and utmost

confidentialiry and utmost confidentiality is expected in regards to any information
shared'

7. In reply to letter from the CEo, the Company sent two quotations of Kshs.

55,985,600 for ICT Strategic plan and IGhs. 114,909,946.20 f.or design of
specification for ERP both totaling Kshs, 180,895 ,546.20 iriclusive of value

added tax.

8. Quorandum Ltd prepared the sample invoices with random figures to show how
invoices look and delivered them to the YEDF CEO Ms. Catherine Namuye. They

were received on 10th ,une 2014 at the Fund.

9. After a period ofthree months, by a letter Ref. No. YEDF /CEO l7Z9 /2014 dated

2hd September, 2014, YEDF confirmed that the Board during its 51s sitting held

on 6ttr Augus! 2014 approved and accepted tJre proposal for consultancy

services for the design of a comprehensive ERP system and ICT strates/ for the

Fund and that the contact was awarded to the Company. The letter further
stated tlrat "due to the sensitivily ofthe undertaking, a contractwill be negotiated

for the purposes of immediate implementation".
10. Quorandum Ltd subsequently entered into an agreement with YEDF to desiga a

comprehensive ICT strategy and ERP design. The contract was made, entered

into and signed on 17th November 2014 by and between Youth Enterprise

Development Fund Board and Quorandum Ltd. Ms. Catherine Namuye being the

CEO YEDDF signed on behalf of YEDF Board while Mr. Mukuria Ngamau being

tJre director on behalf of Quorandum Ltd. The lead consultant Mr. Donnie Collins

Reeves did not sign but had his name appended in place of his signature.

11. By a letter dated 26s lanuary 2015 Ref. No. QLAEDF/06/ICT/2075 and

received by YEDF on 286 fanuary 2015, Quorandum Ltd submitted the final
report ofthe ICT su-ategic plan to YEDF.

12. The final report outlined restructuring and upgrading of the YEDF operations
and infrastructure in areas such as:-

(t) Proper business continuity and security and protocol
(ir] Up to date loan monitorin& support and default recovery protocols;

(iii) Modern document handling and storage protocols;
(iv) Areal-time information, asset and finance monitoring plafform
(v) Nationwide collection of loan applications, processing and tracking which

currently is done manually.
13. With the contractual obligations satisfied, the Quorandum Ltd received Payment
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COMMITTEE OBSERVATIONS
The Committee observed that:-
1. The award of the contract for the alleged consultanry services rendered by

Quorandum Ltd to YEDF did not comply with the provisions of Article 227 of the
Constitution, Section 27 (4J ofthe Public Procurement and Disposal Act 2005; as
the seryice was not planned for nor authorized by the Board of Directors.
Further, prequalification of the Company was not undertaken, no advertisement
was done, no expression of interest was advertised, no tendering and no
evaluation was done before the award ofthe contract

2. The Fund did not undertake proper due diligence to establish the technical and
professional capacity of Quorandum Ltd to provide the said ICT AND ERP

consultanry services and ability to carry out its obligarions with all due diligence,
efEcienry, economy and professionalism. Quorandum Ltd did not demonsEate
any capability - human resource and any advanced technolory - to undertake

3. Mr. Mukuria Ngamau and YEDF CEO Ms. Catherine Namuye met informally and
in private whereupon they came up with a proposal to strategize the
development of the ICT sEatery plan and ERP design. This was done without the
requisite approval of the Board. In addition Mr. Mukuria Ngamau did not meet
the lead consultant, Donnie Collins Reeves allegedly from Michigan in person to
discus the consultanry services.

4. The Kshs. 180,895,545.20 conrract was discussed and concluded by only two
parties: The Fund's CEO Ms. Catherine Namuye and Mr. Mukuria Ngamau the
director of Quorandum Ltd. Thus the two connived to defraud the fund Kshs.
180,895,546.20 through a ficridous and illegal contract.

5. The contract entered into by Quorandum Ltd and YEDF did not constitute a valid
4

fuom the Fund in full of a total of Kshs. 180,895,546.20 in two rranches through
their Chase Bank account no. 0052075584001. The Company paid value added
tax to Kenya Revenue Authority upon forwarding ofinvoices to the Fund.

1-4. 0f Kshs. 180,895,546.20 received by Quorandum Ltd Jor the consulranry
seryices, approximately Kshs 115 million was wired to the lead consultant Mr.
Donnie Collins Reeves' accounts in Michigan in USA and a further Kshs. 43 milion
was paid as value added tax to Kenya Revenue Authority the remaining dues
were retained by the Company.

1"5. Upon.completion of the project he did not conduct any faining for the YEDF
staff to familiarize themselves with the Information Communication Technolory
stratery plan and Enterprise Resource Planning system. He was not issued with
a completion certificate for the consultanry offered.

1.6. That he had not ffansacted any other business with the Fund before this
particular transaction and during this transaction he was not dealing with any
other officer of the Fund except the CEO Ms. Catherine Namuye whom she' 
addressed all communications. He oicasionally interacted the Chairman of the
Fund Mr. Bruce Odhiambo at social events outside the offrces of the fund.



contract as it lacked important components including signatures of both parties

on right and left hand sides of the document as required and seais of both

parties.

6. The processing of the payment to Quorandum by the Fund took a record time of

2 months. The contract was sigred on 17m November 2014 and final payment

made on 15s fanuary 2015. Tellingly, both parties held accounts in Chase Bank

where Eansfer of funds was conveniently done allegedly with the involvement of

some bank officers.

7. Correspondences betlveen YEDF CEO and Quorandum Ltd were inconsistent and

erratic as some had apparently been stamped as received at a date earlier than

ences were mean to eae a o e correspon u os

confidentialiry" as the contract was regarded "very sensitive"

8. The Curriculum vitae of one Donnie Coilins Reeves was found to be unclear,

vague and ambiguous and inconsistent informalion.

The Committee instructed Mr. Mukuria Ngamau to provide the following

information by 166 March 2015:-
(D His curriculum vitae and academic certificates;
(ii) Bank statements for accounts he/Quorandum holds at Chase Bank;

(iii] certificate of incorporation, articles of memorandum and profile of the of the

Quorandum Ltd Company

[ivJ A copy of the ICT consultanry design report and EPR design specifications

ailegedly rendered to YEDF; 
'

("1 copies of Quorandum returns to Kenya Revenue Authority and ETR roll-outs

showing taxes remitted to KRA ;

(vi) Original copy ofthe contract between YEDF and Quorandum Ltd

(viiJ Copies of all invoices to YEDF

MrN. NO./PrC/ 05A /2O76:
No other business arose.

lt
Signed

ATIY OTHER BUSINESS

MIN.NO./PIC/059/2oL6: ADJoURNMENT

There being no other business, the meeting was adjourned at 12:40pm until

10:00am on Wednesday 9th March, 2016.

o.."P-e.[ ...1.p (L
Hon. Adan Wehliye Keynan, CBS, MP

(Chairmanl
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19. Hon. Beatrice Nkatha Nyaga, HSC, MP

20. Hon. Dorcas Kedogo, MP

21. Hon. Eiidius Njogu Barua, MP

22. Hon.lohn Muchiri Nyaga, HSC, MP

APOL

23. Hon. Adan Mohammed Nooru, MP

24. Hon. Elias Bare Shill, MP

25. Hon. Abdullswamad Sheriff Nassir, MP

26. Hon. lrungu Kang'ata, MP

27.Hon.0nesmus Muthomi Njuki, MP

IN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim - Clerk Assistant I

RO MAIN

- Chairperson
- Vice Chairperson

E
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2. Mr. Philip Lekarkar
3. Mr. Charles Atamba
4. Ms. Clara Kimeli
5. Mr. Joash Kosiba
6. Ms. Rose Ometere

THE NATIONAL TREASURY
Mr. John Munge

- Clerk Assistant III
- Research Officer Iil
- Legal Counsel II
- Fiscal Analyst
- Audio Offlcer

Accountant I

OFFICE OF THE AUDITOR.GENERAL
L. Mr. Obed Chweya - Senior Manager, Audit
2. Ms. Jane Kariuki - Manager, Audit

MIN.N0./PIC/0 60 / 2oL6t PRELIMINARIES

The chair called the meeting to order at ten minutes past ten o'clock and prayer was read
by Hon. John Olago Aluoch, Mp.

MIN.N0./PIC/06I/2,16: EVIDENCE: oN THE Loss-oF FUNDS AT THE yourH
ENTERPRISE DEYELOPMENT FUND

Ms. sicily Kariuki the cabinet secretary public service, youth and Gender Affairs
accompanied the Principal secretary Ms. Lillian Mbogo-omollo; Mr. Kobia wakamau
Secretary for Adminishation, Ms, Rosina Mule Legal Officer, Mr, Mbugua Sammy
Head of Accounts, Ms. wangari Ndia Deputy Director, Ms. carolyne okello senior
Youth Development officer, Nixon obarah Finance off)icer, Mr. Joram Mbui and Mr.
Emmanuel odero Acting chief Executive officer yEDF appeared accompanied by
before the committee to adduce evidence on the loss of funds at the youth Enterprise
Development Fund IYEDF)

The Cabinet Secretary informed the Committee as follows:-

MIN,NO,/PIC /o62/2016: INVESTMENT OF SURP LUS FUNDS

The investment of surplus funds by semi-autonomous government agencies under the
Ministr-y of Public Service, Youth and Gender Affairs is guided by the legal framework
establishing each of the agencies.

ln the case of YEDF, the Youth Enterprise Development Fund order, z00z of the state
corporations Act [Revised in 2012) provides guidelines on how funds are to be invested.
section 12(2J states that: "the Board may place on deposit with such bank or banl<s as it may
determine any moneys not immediately required for the purposes of the Board,'.
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Fund. Section 5 of the Order stipulates the composition of the Board a non-executive

chairman appointed by the President, the Principal Secretary responsible for youth affairs,

the Principal Secretary responsible for finance and eight other members appointed by the

Minister.

The Order tlerefore grants the Ministry the opportunity to determine the direction of the

Fund through appointment of a majority of board members as well as tlrough actual

presence in the Board. In addition to Board representation, the Ministry exercises oversight

in YEDF affairs through approvals of expenditure of the Fund as provided for in Section 8 of
the Order. In this regard the budgets of the Fund are reviewed and approved by the

Ministry together with those of other SAGAS before submission to the National Treasury.

Further the Public Finance Management Ag1.. of 2072 grants the respective ministers

responsible for state corporations responsibility over financial performance. Section 88 (1)

of the Act states that: The respective Cabinet Secretary responsible for matters relating to a

state corporation is responsible for monitoring-

(a) The financial performance of that state corporation and government -linked
corporations; and

@ The petformance of that state corporation and the activities affecting its financtal
performance; and

(c) Reporting to the Cabinet on the financial performance of the state corporation.

MIN.N0./PIC/0 64/2016: Loss oF KsHs. 180.91 MILLIoN FRoM THE FUND

0n 176 February 2073 the Chairman ofthe YEDF Board Mr. Bruce odhiambo and the then

Acting. Chief Executive Offlcer Ms. Catherine Namuye issued instructions to Chase Bank

notifying them about change of signatories to the YEDF call deposit account held at the

bank

One of the instructions was that the Acting CEO Ms. Catherine Namuye could sign off any

instructions on her own. The instmctions to Chase Bank by the Board Chairman and the

.)

It is this legal provision that the Board of YEDF used to place Kshs. 400 million in a call

deposit account at Chase Bank

MIN.No./PIC/063/20L6: oVERSIGHT oF THE FUND

In light of the requirements tlat all semi-autonomous government agencies operate under

the new Mwongozo Code of Governance for State Corporations, the Ministry of Public

Service, Youth and Cender Affairs embarked on review of Boald composition of all SAGAS

under its jurisdiction. The review is ongoing.



Acting cEO indicated that the Board had made the resolution to change the sigaing
instuctions, however, the record of Board minutes to this effect has not been availed.

on 21st 0ctober 20L5, a special Board Meeting was held during which the chairman of the
Board Audit Committee presented copies of the two letters allegedly written by the Acting
CEO on 116 February 2015 and 27s April 2015.

The letters authorized chase Bank to transfer Kshs. 115,710,000 and Kshs. GS,1g4,945
respectively to Quorandum Ltd for consultanry services rendered to yEDF.

on 23rd October,201,5, the Board held another special Meeting and sent the Acting cEo and
the Finance Manager Mr. Benedict Atavachi on suspension as recommend.ed by the Audit
committee to allow for investigations on the alleged loss of funds from chase Bank on the
same date the Chairman of the Board wrote to the Directorate of Criminal Investigation to
undertake forensic investigation on the alleged transfer of funds to euorandum Ltd.

on 27* octobe r,20r5,the Fund gave insrructions to all its bankers asking them to deleie
Ms. Catherine Namuye and Mr. Benedict Atavachi from being signatories to its accounts and
not to honour any instructions from the two individuals.

on 4th November, 2015 the Principal secretary state Deparrment of planning wrote to the
secretary/ cEo of Erhics and Anri- corruprion commission (EACCJ, inviting the
commission to investigate the alleged financial malpractice atthe Fund. The DCI and EACC
commenced investigations at the Fund on 11ft December 2015 and the reports of the
investigalions are still awaited.

Following the suspension of the cEO and the Finance Manager, the Fund sought bank
statements for the accounts held at chase Bank but the statements were not availed.
Eventually the statements that were availed had erroneous cash deposits. The Fund then
wrote to the central Bank on 20o November 201s protesting agiinst the sigaificant
misinformation by chase Bank and requesting the cBK to compel chase Bank to furnish it
with correct ahd up to date bank statements.

In order to safeguard the Fund's money, on 1't December 2015, the yEDF Board adopted

T

the recommendation of the Audit Committee to frans fer the funds amounti ng to Kshs.
L02,297,489.+5 held in the call deposit account at chase Bank to the development account
held by the Fund at Kenya Commercial Bank

The Fund had earlier transferred Kshs 120 million from the call deposit account at Chase
Bank to the Funds operational account at Kenya Commercial Bank.

since tre suspension of the Acting cEO, the management of yEDF have reviewed the
relevant financial and procurement documentation and have confirmed that:-

(a) The payment for the alleged consultanry services rendered by euorandum did not
comply with the Public Procurement and Disposal Act 2005 and Regulations 2007;
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OF FUNDS

On 6s January, 2016, the Office of the Auditor General commenced a special audit of YEDF.

The audit is still ongoing.

The Ministry has instructed the Fund to instruct their bankers that any communication

regarding change in bank signatories must be accompanied by certified Board minutes.

0n 2dd lanuary 2016, the Ministry invited the Inspectorate of State Corporations to carry

oul a comprehensive management audit of the YEDF Board and recommend a way forward
especially in regard to the procedural and governance challenges the Board seems to be

facing. The report of this audit is expected by 31* March 2016.

The Inspectorate ofstate Corpo.rations, from their preliminary inquiries had recommended

that the directors of the Fund are required to step aside to pave way for further
investigations subsequently she directed that the Chairperson and the Directors of the

Board be barred from transacting any business or accessing the Fund facilities to pave way

for investigations. The Ag CEO was further instructed to stop all payments to the Board

Chair and its Members.

COMMITTEE OBSERVATIONS

The Committee observed that:-

1. The YEDF Chair Mr. Bruce 0dhiambo and the Acting CEO Ms. Catherine Namuye

unilaterally instmcted Chase Bank to change signatories to the YEDF call deposit

account held at the Bank without the approval of the Board and any duly signed Board

minutes.

2. The manner in which Chase Bank conducted itself by acting on the instructions of
change of signatories to a sole signatory without supporting extract of Board minutes

was questionable and that it did not conduct sufficient due diligence before effecting

ttte transfer of such a large amount of money to Quorandum account

3. The Board Chairman abused his powers by suspending the Fund's Finance Manager

Mr. Benedict Atavachi. The suspension was therefore irregular. The Ag CEO Mr.

5

tbl There is no evidence that the Board discussed, tendered or authorized the

procurement of the services to develop an ICT strategy for the Fund. The alleged

consultanry service was not planned for, nor authorized by the Board'

(c) There was no tender committee meeting and tender minutes which approved such a

seryice; and

(d) There was no evidence that the Board discussed or authorized the procurement of the

services to develop an ICT stratery.



Emmanuel odero was insEucted by the cs to remedy the situation by signing the
suspension letter.

4. The chairman had also tried to uni-lateraliy suspend Mr. Emmanuel 0dero as the
acting CEO but the CS intervened.

5. The National Treasury did not authorize the opening and operationa.lization of a bank
account in a commercial bank in accordance with public Finance Management Act
section 28 (1J and rreasury circular No. 10/1992 on invesunents of surplus funds in
Treasury bills and Treasury bonds.

6. The Fund had an exisring ICT strategy secured from another company Macro Flex
computers in 2013 at a cost of Kshs. 5.9 million and there was trerefore no need to
procure anot}ter one.

7. Payment for the ICT services purportedly rendered to the Fund was blatant theft and
abuse of office.

8. The chair of the Fund, Mr. Bruce Odhiambo was irregularly assigned a GoK vehicle by
the Youth Enterprise Fund.

9. The cs does not have legal authority to suspend the yEDF Board. She has however
recommended to the Head of Civil Service for his sacking.

10. The Fund continued to receive its full interest accruing from the fixed deposit account
at Chase Bank despite the two Eransfers to euorandum Ltd.

11. There is no poliry on suspension ofpublic officers and benefits entitled to them.

Way Forward

The Committee resolved as follows:-

L, That pursuant to Arr. 94 and 95 (4) (c J of the constitution of Kenya and 7 (3J ofthe
state corporations Act, the appointing authority, His Excellency the president
immediately suspend the chair and Board members of the Fund to allow for

2. That the Head of Public Service, Dr. foseph Kinyua be invited to shed more light on
procedural and governance issues facing the Fund.

3. That the MinisFy should facilitate expeditious recruitment of a competent cEo for the
Fund.

MrN. NO./PrC/O66 /2O761

No other business arose.

ANY OTHER BUSINESS
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MIN. No./PIc/o67 /201,6: ADIoURNMENT

There being no other business, the meeting was adiourned al 1,2:7L

Thursday 1Oth March, 2016.

pm until 10:00am on

(,

-VSigned .rl

(Chairman)

,^,"..2f;...(..J (r^l 6

)
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PRESENT

1. Hon. Adan Wehliye Keynan, CBS, MP

2. Hon. Anthony lchung'wah Kimani, MP

3. Hon. Dr. Oburu Oginga, MGH, MP

4. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

6. Hon. Sammy Silas Komen Mwaita, MP

7. Hon. John Olago Aluoch, MP

B. Hon. [Dr.J Paul Nyongesa Otuoma, EGH, MP

9. Hon. Bernard Munywoki Kitungi, MP

10. Hon. [Dr.J Chrisanthus Wama]wa Wakhungu, CBS, MP

11. Hon. Cornelly Serem, MP

12. Hon. Johana Kipyegon Ngeno, MP

13. Hon. John Ogutu Omondi, MP

14. Hon. Korei Ole Lemein, MP

15. Hon. Mary Sally Keraa, MP

16. Hon. Franklin Mithika Linturi, MP

17. Hon. Elias Bare Shill, MP

18. Hon. Abdullswamad Sheriff Nassir, MP

19. Hon. Beatrice Nkatha Nyaga, HSC, MP

20. Hon. Irungu Kang'ata, MP

21. Hon. Onesmus Muthomi Njuki, MP

22. Hon. John Muchiri Nyaga, HSC, MP

ABSENT MTHOUT APOLOGY

23. Hon. Francis Mwanzia Nyenze, EGH, MP

24.Hor,. Dorcas Kedogo, MP

25. Hon. Ejidius Niogu Barua, MP

26. Hon. [EngJ. John Kiragu, MP

27. Hon. Adan Mohammed Nooru, MP

IN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim - Clerk Assistant I

2. Mr. Philip Lekarkar - Clerk Assistant III
3. Mr. Mohamed Boru - Clerk fusistant III
4. Mr. Charles Atamba - Research Offrcer III
5. Ms, Clara Kimeli - Legal Counsei II

6. Mr. Joash Kosiba - Fiscal Analyst

- Chairperson
- Vice Chairperson

l,r MINUTES OF THE 9TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

THURSDAY. 1OTH MARCH 2016 IN COMMITTEE ROOM 7' MAIN PARLIAMENT

BUILDINGS AT 10:00 A.M.



7. Mr. Abdi Salat
8. Ms. Rose Ometere

- SeniorSergeant-at-Arms
- Audio Officer

OFFICE OF THE AUDITOR.GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit
2. Ms. fane Kariuki - Manager, Audit

THE NATIONAL TREASURY
Mr. John Munge - Accountant I

MIN.NO./PIC/0,6812OA6: PRILIMINARJES

The chair called the meeting to order at fwenty five minutes past ten o,clock and the prayer
read by Hon. Abdullswamad Sheriff Nassir, Mp.

MIN.No./PIC/069/2o16: CoNFIRMATIoNoFMINUTES
Minutes ofthe 148d sitting held on 17d November,201s were confirmed as a true record
of proceedings, having been proposed by Hon. Korei ole Lemein, Mp and seconded by Hon.
Bernard Kitungi, MP.

Minut'es of the l4gth sidng heid on 24rh November, 2015 were confirmed as a true record
of proceedings, having been proposed by Hon. John olago oluoch, Mp and seconded by
Hon. John Ogutu Omondi, MP.

Minutes of the 150tt sitting held on 30d November, 201s were confirmed as a true record
ofproceedings, having been proposed by Hon. Korei Ole Lemein, Mp and seconded by Hon.
John Ogutu Omondi, MP

Minutes ofthe 151st sitting held on 1st December, 2015 were confirmed as a true record of
proceedings, having bien proposed by Hon. Beatrice Nyaga, Mp and seconded by Hon. (Dr.)
Chrisanthus Wamalwa, MP.

Minutes of the 152na sitting held on Li December, 2015 were confirmed as a true record of
proceedings, having been proposed by Hon. Korei OIe Lemein, MP and seconded by Hon.
Wafula Wamunyinyi, MP.

MIN.No./PIC/070/20t62 MATTERS ARISING
1. Under Min. No. PIC/1200,/2015

The committee was informed that all the documents requested had been submitted by the
Youth Enterprise Development Fund.

The Hon. wafula wamunyinfi, MP also confirmed that he was not absent without apolory
during the 150s sitting as indicated but was out ofthe counEy on officia.l dufy.
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MIN.NO./PIC/0 7 t / 2oa6z FAILED APPEARANCE OF SECRETARY, STATE

CORORATIONS ADVISORY CO MMITTEE

The Committee noted the absence of the State Corporations Advisory Committee who had

been invited to attend the sitting but failed to do so.

The Committee was informed that the Clerk of the National Assembly had received a letter

from the Head of Public Seruice IREF OP/CAB.1/40AJ dated 9d March, 2016 indicating that

the term of the State Corporations Advisory Committee had expired on 166 February, 2016

and there was therefore no Committee to handle t]le matter. The Head of Public Service

advised the Committee to meet with the Inspector General ofstate Corporations instead

The committee noted that the Head of Public Service acted in contempt of the committee

and directed that the Secretary, SCAC, who is also copied in the lettel by the Head of Civil

Service, appears before the Committee on Tuesday, 15m March 2016'

The Committee also expressed concern on the lack of a properly constituted SCAC owing to

expiry of term of the previous Committee.

The Head of Civil Service will also be invited to apprise the Committee on the

implementation status of Mwongozo code of Governance for State corporations.'

MIN.NO,/PIC/072/2O76t EVIDENCE: ACTING INSPECTOR GENERAL OF STATE

CORPORATIONS

Mr, Titus Muriithi, tf.e Ag. Inspector General of state corporations and Mr. David

Gichuhi, the senior Assistant Inspector General of state corporations appeared

before the Committee to adduce evidence on the loss of funds at the Youth Enterprise

Development Fund [YEDF).

on the loss of funds at the Youth Enterprise Development Fund, the Ag. Inspector General

informed the Committee as follows:-

MIN.NO./PIC/073/2OL6: ADHERENCE OF STATE CORPORATIONS TO TREASURY

CIRCUI-A,R NO. 10 OF 1-992 ON INVESTEMENT OF

FUNDS IN TREASURY BILLS AND BONDS

Treasury circular no. 10 of 1992 on Financial Management of State Corporations directed

that al1 surplus funds of State Corporations must, without fail be invested in Treasury Bills

and Treasury Bonds. This was necessltated by the de-regulation of interest rates in 1991,

and the fuct that Treasury Bills and Treasury Bonds provide absolute security' AII State

corporations are required to comply and also obtain specific approval of their Board of

Directors before submitting investment proposals to Treasury.

0n 296 November 2OO2,Treasury issued circular No. 12/2002 reiterating the requirement

on investnent of surplus funds in Treasury Bills and Bonds or seeking approval from

Treasury to invest such funds in commercial banks. The circular further required State

corporations to submit to Treasury returns on all balances held in Treasury Bills and

Bonds, commercial banks, financial institutions and all other institutions on a quarterly

basis.
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Section L2 of the Youth Enterprise Development Fund order 2007 requires that the Fund
obtains Treasury approval for investment of surplus funds. With ."g".d, to the investnent
amounting to Kshs. 400 Million, the Fund did not adhere to the requirements of the two
aforementioned circulars and its enabling insfument
MIN'No'/PIcl074/2or6: poLICy oN APPOINTMENT AND suspENsroN oF

OFFICERS AND STAFF OF STATE CORPORATIONS
AND BENEFITS PAYABLE TO SUCH OFFICERS IN
EVENT OF SUSPENSION

Recruiunent of staffshould be competitively carried out in State Corporations by the Board
of Directors. This is provided for under the Guidelines on Terms and Conditions ifservice yor
State corporations' chief Executive oficers, chairmen and Board Members, Management
Staff and Uniontsable Staff of 23'd November, 2014.

With regards to disciplinary matters in State Corporations, the Board is responsible for the
suspension of staff. However,.the Board may deregate the recruifment and disciprinary
matters of low cadre staff to mdnagemenl

The benefits payable to a suspended staff is specified in the suspension clause contained in
the Human Resource Policies and Procedures Manual of the respective State Corporation. In
the case ofthe Youth Enterprise Development Fund, the suspension clause provides that an
employee on suspension is enlitled to house and medical allowances only.
MIN.No./PIC/07s/2oL6t THE RoLE oF THE BoARD CHATRMAN IN THE

YOUTH ENTERPRISE DEVELOPMENT FUND AFFAIRS
INCLUDING SISGNING SUSPENSION LETTERS TO MS,
CATHERINE NAJVII,IYE, AND MR, BENEDICT
ATAVACHI,

The Board is responsible for the appointment and removal of the cEo as per section 5 [3J
of the state corporations AcL In this regard, the disciplinary process of a cEo is vested in
the Board of Directors. In the event that the Board suspends a cEo, an Acting cEo is
expected to be appointed to perform the duties ofthe office.

In the case of Ms. catherine Namuye, the immediate former Ag. cEo and Mr. Benedict

that the Ag. CEO and the Finance Manager
irregular transfer of Kshs. i.80.9 Million
Investment account held in Chase Bank to

be suspended to facilitate investigations into the
from the Youth Enterprise Development Fund

Quorandum Limited.

The chairman vide a letrer IREF yEDFB/cEo/372/2oLs) dated 23d octoh_er, 20L5
directed the Ag. cEo Ms. Namuye and the Finance Manager, Mr. Atavachi to proceed on
leave until further notice. At the same meeting the Board appointed a new acting cso.
The chairman unilaterally varied the Board's decision to suspend Ms. Namuye and Mr.
Atavachi and instead wrote letters asking the two to proceed on leave. The chairman had
the mandate to write to the Ag. CEO despite the content of the letter but the letter to the
Finance Manager should have been written by the newly appointed Ag. CE0.

+



The new Ag. CEO issued another letter to the Finance Manager IREF
YEDFB/CE0/591,/201.5) dated 17s November, 2015 informing him that he had been

suspended with effect from 23.d October, 2015. The action by the Ag CEO regularized the

suspensipn as per the Board resolution.

MIN'N''/PIC/076/2o76:'#ilH;-'JtIif'l,XJ"Jr'Hff JYi''f *;'"Ir'ilIfi
ENTERPRISE DEVELOPMENT FUND

The Inspector General [CorporationsJ vide letter dated 15s February, 2016 constituted a

team of inspectors to conduct a management audit at Youtl Enterprise Development Fund.

human resources, procurement, financial management and any other pertinent issue

relating to the affairs of the Fund.

The team had gathered t}Ie necessary documentation and information and was analyzing

the same. The team plans to interview persons implicated in the various issues by 20ft

March,2016 and would have a report ready by the end of March, 2016.

COMMITTEE OBSERVATIONS

The Committee observed that:-

1. The Youth Enterprise Development Fund did not adhere to the requirements of
Treasury Circulars No. 10 of L992 andNo. 12/2002 on investment of surplus funds
in Treasury Bills and Treasury Bonds.

2. The leEter by the Chairman directing the Fund Finance Manager Mr. Benedict

Atavachi to proceed on leave was unprocedural and irregular, thus he acted in abuse

of office. The letter should have been written by the newly appointed Ag. CE0.

3. The new Ag. CEO issued another letter to the Finance Manager (REF

YEDFB/CEO/S91/2015) dated 17d November, 2015 informing him that he had
been suspended with effect from 23rd October, 2015. The action by the new Ag CEO

regularized the suspension as per the Board resolution.

4. The suspension clause of the Youth Enterprise Developmeirt Fund's Humon

Resource Policies and Procedures Manual provides that an employee on suspension

is entitled to house and medical allowances only.

5. The Inspectorate of State Corporations began investigating the management of the

Fund in February 2016 after PIC commenced its investigations into the matter in
November 2015.

6. The State Corporations Act does not provide tJre qualifications required of a

Chairman of a State Corporation. However, the Mwongozo Code of Governance

offers guidelines on the same. The Chairmen are entitled to a monthly honorarium
of Kshs 80,000, a sitting allowance of Kshs. 20,000 per sitting out-of-station
accommodation allowance of Kshs 18,200 per day, accident cover worth Kshs.

2,000,000 and lunch allowance during meetings of Kshs. 2,000 per day. They also
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get a landline phone, airrime allowance and mileage reimbursement in the event
that they are not provided ofEcial vehicle. In the event that a Chairman irregularly
allocates himself allowances andr/or facilities not provided for, they can be
surcharged to recover the cost

7. The Inspectorate of State Corporations is handicapped in the execution of its
mandate due to budgetary constraints and staff shortage. The Inspectorate has 15
lnspectors handling more than 300 State Corporations.

8. The Inspectorate produced reports on tJre management of the Youttr Enterprise
Development Fund in 2009 and 2013. Both reports had glaring issues related to
mismanagement of the Fund.

Way Forward

The Committee resolved tlat-
1. The immediate former Cabinet Secretary and Principal Secretary in the Ministry of

Devoiudon and Planning should appear beiore the Committee to provide any
information on the misappropriaEion of the funds at the Youth Fund which is
domiciled under the aforementioned Ministry;

2. The former ofEcials of the State Corporations Advisory Committee who were in
office when the loss of funds at the Yout} Enterprise Development Fund tooi< place
should appear before the Committee to provide any relevant information they may
have on the matter;

3. The Inspectorate of State Corporations should submit the two reports on the
management of the Youth Enterprise Development Fund in 2009 and 2013.

MIN.No./PIC/o76l2016: ANYoTHERBUSINESS

No other business arose.

MIN.No./PICl077l2016: ADToURNMENT

There being no other business, the me adjourned at 1:L5pm. The next meeting

Date
\^
LJsiro"a...f!..\

Hon. Wehliye Keynan, CBS,

(Chairman)

t-)
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1

2

3

Hon. Adan Wehliye Keynan, CBS, MP

Hon. Anthony Ichung'wah Kimani, MP

Hon. Dr. Oburu O

4. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

5. Hon. Wafula Wamunyinyi, MP

6. Hon. Sammy Silas Komen Mwaita, MP

7. Hon. john Olago Aluoch, MP

8. Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP
9. Hon. Bernard Munpvoki Kitungi, MP

10. Hon. (Dr.l Chrisanthus Wamalwa Wakhungu, CBS, MP

11. Hon. Cornelly Serem, MP '

12. Hon. johana Kipyegon Ngeno, MP
13. Hon. lohn Ogutu Omondi, MP

14. Hon. Korei Ole Lemein, MP

15. .Hon. Franklin Mithika Linturi, MP

16. Hon. Elias Bare Shi1l, MP

17. Hon. Abdullswamad Sheriff Nassir, MP

18. Hon. Beatrice Nkatha Nyaga HSC, MP

19. Hon. Onesmus Muthomi Njuki, MP

20. Hon. John Muchiri Nyaga, HSC, MP

21. Hon, Dorcas Kedogo, MP

22. Hon. Ejidius Njogu Barua, MP

23. Hon. [EngJ. john Kiragu, MP

24. Hon. Adan Mohammed Nooru, MP

- Chairperson
- Vice Chairperson

IN.ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Philip Lekarkar
2. Mr. Mohamed Boru

Clerk Assistant III
Clerk Assistant III

MINUTES OF THE 1OTH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

TUESDAY, 15TH MARCH 2015 IN COMMITTEE ROOM 7, MAIN PARLIAMENT BUILDINGS

AT 10:00 A.M.

PRESENT

ABSENTWITHOUT APOLOGY
25. Hon. Francis Mwanzia Nyenze, EGH, MP

26. Hon. lrungu Kan(ata, MP

27. Hon. Mary Sally Keraa, MP



3. Mr. Charles Atamba
4. Ms. Clara Kimeli
5. Mr. Joash Kosiba
6. Mr. Abdi Salat
7. Ms. Rose Ometere

THE NATIONAL TREASURY
Mr. John Munge

Research 0fficer III
Legal Counsel II
Fiscal Analyst
Senior Sergeant-at-Arms
Audio Officer

Director, Audit
Senior Manager, Audit
Manager, Audit

TiiE INSPE OR,ATE OF STATE CO ORATiONS
Mr. Osman Mohamed

CHASE BANKLIMITED
1. Mr. Patrick OIe Narikae
2. Ms. Iman Hussein
3. Mr. Ken Ouko

4. Ms. Jedidah Kabiru
5. Mr. Okalle Makanda
6. Mr. Cecil Miller

Inspector

Director of External and Regulatory Affairs
General Manager, Consumer and Islamic Banking
Former Director of Business Development, Chase Bank

Relationship Manager
Chase Bank Head of Legal
Advocate for Chase Bank

MIN.No./PIc/07a/2076: PRELIMINARIES

The Chair called the meeting to order at five minutes past ten o'clock and the Prayerwas
read by Hon. Sammy Mwaita, MP.

The Committee was informed that BanlCs Chief Executive Officer to whom the invitation was

addressed was not available to attend the meeting due to prior engagements. The Director of
ernal and Regulatory Altairs was mandate d to represent the uanK at tne meetmg.

The Committee noted that the document presented by the Bank officials was not admissible
before the Committee due to glaring errors and omissions including lack of an official
letterhead and lack of titles of siglatories. The Chairperson directed that the ofEcials brief
the Committee and provide a revised version of the document presented before the
Committee within three days.

MIN.NO./PIC/079/2OLG: ADMINISTRATIONOFOATH

The Chase Bank offrcials were put under oath pursuant to Article 725 (2) (a) of the
Constitution of Kenya.
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MIN.N0./PIC/0BO/2076: EVIDENCE BY CHASE BANK oFFICIAIS oN THE

ALLEGED LOSS OF FUNDS AT THE YOUTH

ENTERPRISE DEVELOPMENT FUND

Mr. Patrick OIe Narikae, the Director of External and Regulatory Affairs at Chase Bank

accompanied by Ms. Iman Hussein, General Manager, Consumer and Islamic Banking;

Mr. Ken Ouko, Former Director of Business Development at Chase Bank; Ms. ledidah
Kabiru, Relationship Manager; Mr, Okalle Makanda; Chase Bank Head of Legal and Mr.

Cecil Miller the Advocate for Chase Bank a eared before the Committee to adduce

evidence on the loss offunds at the Youth Enterprise Development Fund [YEDFJ.

The Director of External and Regulatory Affairs informed the Committee as follows: THAT:

1. The Youth Enterprise Development Bank has been Chase Banks client for the last four

years and operates a fixed deposit account and a current account. The Fund placed

various deposits with the Bank over this period and on maturity, they would either

renew the principal amount for a new tenure or tansfer profits to their other Youth

Enterprise Development Fund accounts in other banks.

2. The Fund placed a deposit of Kshs. 400 Million with Chase Bank on 22na N)gtt5t" 2014

that was to mature in Wvo months. Upon maturity, the principal fund was rolled over to

mature in January 2015.

3. On the 46 of February, 201.5, the bank received notice to roll over the principal to

mature in April 2015. However, eight days later, the Fund wrote to the Bank instructing

the latter to pay Quorandum Limited Kshs. 115,710,000.00 out of the fixed deposit

account which had been rolled over on February 4di,2015. The letter in reference was

written by the Fund's CEO Ms. Catierine Namuye and was addressed to the Bank s

Business Development Manager, Mr. Ken Ouko.

4. The Bank officials sought clarifications on the instructions to liquidate the deposit

placed a few days earlier and were informed that the Fund needed to make payments.

The Bank's General Manager and Business Development Manager upon further

consultations with the Relationship Manager realized that the Fund required two

signatories and the letter from the CEO had only one signatory. The Bank offlcials also

confirmed that the beneficiary account Quorandum Limited had only received Kshs.

3000 during the lifetime of the account.

5, The Banks' General Manager and Business Development Manager then jointiy wrote a

letter to the YEDF CEO dated 13s February 2015 in whlch they noted tiat the mandate

and instructions of the account did not match and therefore t}le insfuctions could not

be effected.

6. On 20s February, 2O75, the Bank received a board extract from the Fund signed by the

Chairperson and the CEO giving two categories of signatories. Category t had the CEO

3



Ms. Namuye and the Lending Invesrnent Manager, Ms. Jusy Kimeto as the signatories
while category 2 had the Finance Manager, Mr. Benedict Atavachi and the Senior
Accountant, Mr. Robert Mrima as signatories. The Board extract was then followed by
signature cards which were used to update the accounL

7. The Board exlract indicated that the CEO could sign off any instructions on her own and
in her absence, two signatories could sign, with one being a mandatory signatory.

8. The Bank at this point had sufficient documentation to transfer the funds and went
ahead to do the same. However, the bank was still uncomfortable with the transaction
and in keeping with cenual Bank of Kenya guidelines, the proceeds of crime and Money
LaunderingAct and in the interest ofprotecting public funds, the Bank froze euorandum
Limited's account and restricted access to the funds on the day of payment.

9. Quorandum Limited was asked to provide supporting documents for the payment and
on 24d Februa ry,2oi5, the bank was provided with invoices for seryices provided. The
Bank was still not satisfied and requested for a contract between the Fund and
Quorandum which the latter delivered on 2srh February, z}ls. Further, the Fund,s cEo
confirmed the contract and the supporting documents on 25e February, 2 015 via email.

10' Despite completing the EransacEion, the Bank still felt uncomfortable about it and
reported the transaction to the Financial Reporting center (FRC) on s6March,201s. The
center acknowledged receipt ofthe report on 116 March, 201s. At the time of reporting
to FRC, only Kshs. 6,402,439.00 0ut of the Kshs. 115,710,000.00 had been removed from
the Quorandum Limited account

L1'. on 276 April, 2015, the Bank received further instruction to transfer Kshs. 65,
184'946.00 to Quorandum Limited but the account did not have sufficient funds.
Amended instructions were then sent to the Bank by the Fund'! cEo to transfer Kshs.
64,654,789.0O to Quorandum Limited's accounL

12. Based on the fact that the account had been flagged earlier, the Bank officials sought the
advice of their Risk Department and were told to proceed with the instructions since

a een one.

13. Thereafter, on 6m April, 2015, the balance of Kshs. 219,815,0s4.00 was booked in the
fixed deposit account and rolled over for two months as per insFuctions issued by the
Fund-

14. In luly, 2015 the Bank received instructions from YEDF to liquidate the deposit of Kshs.
219,815,054.00 and transfer Kshs. 120,000,000.00 to the Fund's accounr held at Kenya
commercial Bank (KCBJ, which was effected. In August 2015, the bank rolled over Kshs.
99,815,054.00 for two months as per the Fund's instructions.0n maturity, the amount
was rolled over since there were no new instructions.

4
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15, In December 2075, Chase Bank received a one-off signing mandate for operaling the

Youth Enterprise Development Fund account sigled by chairman Bruce odhiambo and

the Ag. Chief Executive Officer Mr. Emmanuel Odero to transfer the remaining funds held

at Chase Bank to the Fund's KCB accounl

16, TheAg. CEO Mr. odero wrote to the Bank on 11e December, 2015 requesting for several

documents related to the operation of the Fund's account The Bank replied on 18s

December, 2015 reiterafing that the Fund had issued a new mandate and t}le Ag. CEO

was not included in the list of mandates. The Bank further noted that the latest mandate

was only related to a specific lransaction and was a one-off sign off mandate. The Bank

did not honour the request A repeat attempt by the Ag. cEo to seek information

regarding the Fund's account at Chase Bank on 25th February 2016 was met with the

same response.

MIN.No./PIC/0aL/2}162 sTEPs TAKEN BY THE BANK To PREVENT
MISAPPRORPIATION AND LOSS OF PUBLIC FUNDS

The Director of External and RegUiatory Affairs informed the Committee as follows: THAT

1. The Bank had undertaken several steps to prevent misappropriafion and loss of public

funds. These included questioning the nature of the instructions emanating from the

Youth Enterprise Development Fund and the type of relationship existing be&veen the

Fund and Quorandum Limited.

2. The Bank also questioned t}Ie nature of transaction that resulted or required the

Eansfer of such huge funds and delayed effecting the Fund's instructions. Further, the

Bank froze the Quorandum Limited account to prevent misappropriation ofpublic funds.

3. The Bank also reported the entire transaction to the Financial Reporting Center as a

suspicious ffansaction.

COMMITTEE OBSERVATIONS

The Committee observed that-

1. The Chairperson and the Youth Enterprise Development Fund CEO wlote a letter to

Chase Bank on 20th February, 2015 in which they gave tlvo categories of signatories.

Category t had the CEO Ms. Namuye and the Lending Investment Manager, Ms. Jusy

Kimeto as the signatories while category 2 had the Finance Manager, Mr. Benedict

Atavachi and the Senior Accountant, Mr. Robert Mrima as siglatories.

The letter made reference to Board Minutes extract indicating that the CEO couid sign off
any instructions on her own and in her absence, two signatories could sign, with one

being a mandatory signatory.

5



The cEO Ms. Namuye signed offtwo letters dated 4th of February, 2015 and 226 Apnl,
2015 instructing chase Bank ro pay euorandum Limited Kshs. 115,710,000.00 and
Kshs. 65,184,946.00 respectively. The second amount was revised to Kshs.
64,654,789.00 upon realizarion that the account had insufficient balance to Eansfer the
instructed amount

The amounts were to be paid from the Fund's Fixed Deposit Account held with chase
Bank in which IGhs. 400 Million was deposired on 22nd August, 201-4.

The Quorandum Limited account at chase Bank which was the beneficiary account,
had only received IGhs. 3,000 during its lifetime before the transaction with the youth
Enterprise Development Fund took place.

The Bank suspected the nature of the transaction and took several steps to stop loss of
public funds. These included questioning the nature ofthe instructions emanating from
the Youth Enterprise Development Fund and the type of relationship existing beweun
the Fund and Quorandum Limited.

The Bank also questioned the narure of transaction that resulted or required the
transfer of such huge funds and delayed effecting the Fund's instructions. The Bank
theri paid the amount to the Quorandum Limited account but went ahead to freeze the

5

account to prevent misappropriation of public funds. Once all the
documentation including invoices and a conrract had been provided to
nafure of the fransaction, Quorandum account was unfrozen.

The invoices and conrract presented by Quorandum Limited differed from those
presented by Chase Bank

chase Bank reported the rransaction to the Financial Reporting center (FRc) on sti,
March, 2015. The center ackrowledged receipt of the report on 11s March, 2015 and
asked for details ofthe account and transaction, which was honoured by the Bank At
the time of reporting to FRC, only IGhs. 6,402,439.00 out of the IGhs. 115,710,000.00
had been withdrawn from the Quorandum Limited accounl

necessary
prove the

6
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Quorandum Limited account at chase Bank was opened in september 2oL4 yer
Quorandum stated the account was opened in 2004.

The Ag. cEo Mr. Emmanuel odero wrote to chase Bank on 11s December,20i.5 and
25s February, 2016 requesting for several documents related to the operation of the
Fund's account The Bank did not honour the request and noted that the account was
subject of investigation by law enforcement agencies.

10' There was no Eansaction from the euorandum Limited account paying a Mr. Donnie
Reeves Kshs. 117 Million as claimed by the Directors of the company.

11. Any transaction by the Quorandum Limited account required two signatories hence

9

6

)

3.

4.



Ms. Doreen Ng'ang'a was involved in all transactions as a signatory. This was contrary

to what the Committee heard from Ms. Ng'ang'a when she appeared before it
Way Forward/Committee Resolutions

The Committee resolved that:-

l. Chase Bank must provide a revised version ofthe document they presented before the

Committee on ofEcial letterhead and with titles of signatories within three days.

2. The Bank should also provide a history of the Youth Enterprise Development account

held at Chase Bank including a list of all the signatories throughout the lifetime of the

account

3. The Bank was also asked to provide a list ofall the accounts held by quasi-government

bodies and their rules of engagemenL

4. The Secretariat should seek information from the Registrar of Societies on company

details including Directorship at GlgTych Africa Limited, Duchess Park Development

and Gigsavry Plus Limited.

5. The Directors of GigTych Africa Limited, Gigsawy Plus Limited and Duchess Park

Development as well as Advocate Ngigi Mbugua shouid appear before the Committee

to explain the nature of transacEions they had with Quorandum Limited.

MIN. No,/PIC/082/20t6: ANY oTHER BUSINESS

No other business arose.

MIN.NO./PIC/083/2016: ADIOURNMENT

There being no other business, the meeting was adjourned at 1:15pm. The next meering will
be held on Thursday 17th March, 2015 at 10:00am.

Date.

Hon. Adan Wehliye Keynan, CBS, MP

(Chairman)
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BUILDINGS AT 10:00 AM

PRESENT

Hon. Adan Wehliye Keynan, CBS, MP

Hon. Anthony lchung'wah Kimani, MP

Hon. [CPA) Thomas Ludindi Mwade u, CBS, MP

4. Hon. Adan Mohammed Nooru, MP

5. Hon. Wafula Wamunyinyi, MP

6. Hon. john Olago Aluoch, MP

7. Hon. [Dr.J Paul Nyongesa Otuoma, EGH, MP

B. Hon. Bernard Munywoki Kitungi, MP

9. Hon. (Dr.J Chrisanthus Wamalwa Wakhungu, CBS, MP

10. Hon. Cornelly Serem, MP

11. Hon. John Ogutu Omondi, MP

12. Hon. Korei Ole Lemein, MP

13. Hon. Mary Sally Keraa, MP

14. Hon. Franklin Mithika Linturi, MP

15. Hon. Abdullswamad Sheriff Nassir, MP

16. Hon. BeaErice Nkatha Nyaga, HSC, MP

17. Hon. Irungu Kang'ata, MP

18. Hon. Onesmus Muthomi Njuki, MP

19. Hon. Dorcas Kedogo, MP

20. Hon. @ngJ. ]ohn Kiragu, MP

ABSENT WITH APOLOGY

21. Hon. Francis Mwanzia Nyenze, EGH, MP

ZZ.Hon. Dr. Oburu Oginga, MGH, MP

ABSENT WTHOUT APOLOGY

23. Hon. Elias Bare Shill, MP

24.Hon.lohana Kipyegon Ngeno, MP

25. Hon. Sammy Silas Komen Mwaita, MP

26. Hon. Ejidius Njogu Barua, MP

27.Hon. John Muchiri Nyaga, HSC, MP

- Chairperson
- Vice Chairperson

IN.ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Philip Lekarkar
2. Mr. Mohamed Boru
3. Mr. Charles Atamba

Clerk Assistant III
Clerk Assistant III
Research Officer III



4. Ms. Clara Kimeli
5. Mr. Joash Kosiba
6. Mr. Abdi Salat
7. Ms. Rose Ometere

Elizabeth Meurimea

Legal Counsel II
Fiscal Analyst I
Senior Sergeant-at-Arms
Audio 0fficer

Director, Audit1

2 Ivlr. Obed Chweya Senior Mana er. Audit
3. Ms. Jane Kariuki Manager, Audit

Accountant I

THE NATIONAL TREASURY
Mr. john Munge

MIN.N0./PIC/Oa4/2OL6t PRELIMINARIES
The chairman called the meeting to order at twenty minutes past ten 0,crock andrequested Hon. Kimani lchungvuah, Mp to read the prayer.

The committee observed that Ms. Namuye had twice been invited to appear before theCommittee but failed to do so on medical grounds.

MIN.NO./PICIOA5/zOL6z DECLARATIoN oF INTEREST

Hon. Paul otuoma, Mp declared interest in the matter under deliberation as per So 90,noting that he was the Minister of youth and Sports when the wi*ress, tutr. N.muy. w^,acdng as the General Manager at the youth Enterprise Development Fund.

MIN.NO./PIC/0a6/2ot6: ADMINTSTRATIONoFOATH
The wikress was put under oath pursuant to Articre rzs (z) (aJ of the constitution ofKenya.

MrN,No./Prclo a7 /2016;

Ms' catrerine Neynuye, the former acting chief Executive officer at the youth
Enterprise Deveropment Fund appeared before the committee to adduce evidenceon the loss of funds at the youth Enterprise Development Fund (yEDFJ.

2

OFFICE OF THE AUDITOR.GENERAL

THE INSPECTORATE OF STqTE CORPORATIONS
Mr. Osman Mohamed - Inspector

EVIDENCE BY MS, CATHERINE NAMUYE ON THE
MISAPPROPRIATION OF FUNDS AT THE YOUTH
ENTERPRISE DEVELOPMENT FUND
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She informed the Committee as follows:

MrN.NO,/PrC/0 Ba / 2o76: CIRCUMSTANCES LEADING TO HER SUSPENSION FROM

THE YOUTH ENTERPRISE DEVELOPMENT FUND

During a special Board meeting held on 21s October, 2015, a Board Member circulated
documents alleging the existence of fraudulent transacEions amounting to IGhs 180,

894,946 at the Fund's fixed deposit account held at Chase Bank A series of Board

2. On 23il October, 2015, some Board Members and the Chairman verbally informed her
not to report to the ofEce the following week and tlat details of the Board decision

would be sent to her on 26th October, 2015.

3. On 28* October, 2015, the Board Chairman summoned her to the Fund's offices. The

Chairman and the Chair of the Board's Audit Committee instructed her to urgentiy write
and present a report on the allegations to be submitted by close of business on the same

day. She was furEher instructed to work from her office but due to the circumstances
surrounding her suspension, her request to work from home was agreed to by the wo
gentlemen.

4. She sought the advice of her lawyers who wrote to the Fund's Chairman on 29s
October, 2015 decrying the nature of discipiinary action taken against their client and

the lack of communication on the particulars of the allegations against her. The lawyer
demanded the revocation of the forced leave, provision of detaiis on particularity of the

alleged offence committed and enough time and access to documents to respond to the

accusations levelled.

MrN.No./Prcl0 Be / 2076:

1. The procurement was done in line with the YEDF Board directive as discussed in the

51* meeting held on 6th August, 2014. Under the 'Annual Budget for the 2014/15
Financial Year', Kshs. 192 Million was indicated as the budget for'lnformation System

Development and Upgrades.'

2. In the Fund's 'Annual Procurement Plan,' the Board approved Kshs. 192 Miliion for
'lnformation system Development and upgrades'under a lestricted tender. The Board

also approved a 'Request for Quotation' for these services.

3. She questioned the authenticity of the minutes of the 5l-'t meeting provided to her by

the Fund. She noted that by practice, there was initialization of documents at the Fund

to prove authenticity and ownership of the documenl The former CEO pointed out that
there was initialization on the Annual Procurement Plan but not on the Minutes of the

51.t meeting hence raising doubts on the latter's authenricity.

PROCUR.EMENT PROCESS LEADING TO

QUALIFICATION OF QUORANDUM LIMITED
SERVICES PROVIDED

PRE-
AND
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MrN.No./Prcl0 9 o / 2o76:

Funds transfer and investment depends on c
departmental heads as two to three-month

YEDF POLICY ON TRANSFER OF FUNDS AND
INSTRUCTIONS TO CHASE BANK TO TRANSF;R
KSHS. 180 MTLLTON TO QUORANDUM trMrT;D

The Youth Enterprise Development Fund's poricy on transfer of funds is guided by theFund's Legal Order and the State Corporations A ct (2072).

ash flo{needs analysis as presented by
projection. This is communicated to the

2

e era ons r, efinance team recommends what amount to re-invest or transfer to the yEDF mainaccount.

2 The balance she left in the chase Bank account as at 21$ october, 2015 was Kshs. 104Million. At the crose ofthe 2or4/7s Financiar year, the barance was Kshs. 219 Miilion.
The letter she was provided by the Fund indicating she authorized the Eansfer of fundsto Quorandum had different number of stamps from the one before the committee. shequestioned the validity ofthe Ietter notwithstanding the sim ar content in both lefters.
She then admitted to authorizing the payment to euorandum Limited but asked to beheard in camera to disclose further information on the matter.

MrN.NO./prcl091/2O76 CAMERA SESSTON

During the session held in camera, the Committee heard the following:
Procurement of Services from euorandum Limited
1' Members of the Youth Enterprise Development Fund gave instructions to the effect that

Ms. Namuye becomes the sole signatory at the Fund,s chase Bank account.
2' The Inspectorate of State corporations was not represented in the Fund,s Board

meetings' Letters and agenda of the Fund's Board meetings were not being copied to
the Inspectorate.

3. There were specific Board interests with regards to the contract to procure services
from Quorandum Limited. The Board and management colruded in the matter. TheBoard involved itserf in procurement matters despite the existence of a tender
committee. The procurement pran for the 201s/16 Financial year had not been
approved as at 20tr October,20l.5 due to Board interests.

4. The Youth Enterprise Development Fund is a financiar institution and needed anEnterprise Resource pranning system to manage funds. Quorandum Limited was to
carry out a consurtanry on what kind of system wourd be suitabre for use by the Fund
but would not be installing such a system.

4
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5. The Board resolved to sack a Mr. Alumasa who was serrring as an ICT of0cer with the

Fund. The matter of the ICT ofHcer was discussed several times at Board level. The

Chairperson and Director Mwaniki in parEicular insisted they were ICT experts and in
their opinion, Mr. A-lumasa was not qualified for his work Ms. Namuye in her capacity

as CEO vouched for Mr. Alumasa as per his appraisal.

6. The Board disregarded the 2013 ICT Stratery despite Director Mwaniki sitting as a
Board member when it was approved.

e servtces of Quorandum Limited were procured procedurally but on short notice

The tender was resEicted to avoid raising questions as to why there was a need for an

ICT stratery despite the previous one done in 2013 expected to be implemented untii
2077.

8. There was no Skype meeting between the YEDF and Quorandum Limited as claimed by
the latter.

9. Quorandum Limited carried out the consultancy as per the contract and submitted

documentation on the work carried out.

10.The payment to Quorandum Limited was done by Ms. Namuye with pressure from the

Board Chairman and Director Mwaniki. The amount was paid from the Investment

account and not the Operations account so as to fast track the payment.

11. Ms. Namuye stated that she did not have any contact with the Principal Secretary or the

Cabinet Secretary of her parent MinisEry.

12. There was in unofficial meeting between the Chairman and the Board members to
consolidate their positions once the matter of the loss of funds came to the attention of
Parliament.

13.She made sure the Board's approval was captured when making the payment to

Quorandum Limited by ensuring Board members initialized their names on the
payment documents. She requested the Committee's help to get the original payments.

14. Ms. Namuye suspected there was a connecrion between the Chairperson of the Fund,

Quorandum Limited and Duchess Park Limited.

Death of Youth Enterprise Development Fund Driver, Mr, Simon Mwaugi

5. There was a Board meeting held in Mombasa on 19d October, 2015 but she did not

attend as she was sitting for academic examinations in Nairobi.

6. On the morning of 20th October, 2015, Ms. Namuye was called by the Fund Chairman

who then informed her that Mr. Mwangi had died and that she should call the Fund's

Director Mr. Clement Ayungo. Mr. Ayungo's cellphone was switched off and the

Chairman therefore asked her to call a Mr. Babu Owino who was with Mr. Ayungo.

5



7 she made arrangements to have a lawyer pre-qualified by the Fund to travel to
Mombasa' she also arranged to have the body moved to Aga Khan Hospitar in
Mombgsa.as per the Fund,s Insurance poliry.

Director clement Ayungo cared the porice and had Mr. Mwangi,s body moved to Diani
Hospital. This happened before a lawyer could take a statemenr

evo e re
drowning. The body had a scar on the skull.

10' The late Mwangi's widow suspected that her husband,s death was caused by four play
and that the late Mr. Mwangi had a,egedry tord her that he heard some Board
members discussing how to ,fix Madam,, in an apparent reference to Ms. Namuye.

11. The Board was accommodated in the North coast wh e Mr. Mwangi,s death occured
in Diani, south coast where Mr. Ayungo had booked him, as it was getting late.

72. Mr. Ayungo was the first person to see Mr. Mwangi,s body.

YEDF Anniversary Event

13. The YEDF Board was to hold its Anniversary celebrations at the Kenyatta
Internationar conference center (KICCJ Tsavo BaI Room but the venue was changed
owing to a double booking at that particular venue. An agreement was reached
between the Fund and KICC to push forward the payment to cover a future evenL

14. The venue of the event was later changed to the University of Nairobi grounds but the
event was canceued at the last minute despite four days of preparation having been
done' The management was pressurized to pay for the event by the Board proving the
extent to which the Board engaged in procurement matters and forcing management

Ms. catherine Namuye had recorded a statement with the Ethics and Anti-cormption
Commission on the matter under investigation by the Committee.

The Ethics and Anti-corruption commission had written to the then chairman of the
Fund, Mr' Gor semelango on 16d lanuary 20,4 indicating Ms. Namuye was under

6
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to toe the line.

Committee Observations and Findings
The Committee observed that:-
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investigations for a matter in which she was adversely mentioned- She recorded a

statemeat with EACC in 2013 in a matter that is now ttre subject of a court case which

she is not a part of.

Ms. Namuye was confirmed as the CEO of the Youth Enterprise Development Fuad in

january 2014 but reverted to beilg ar Acting CEO beginning March 2015 to October

As per Minute 03 /03 /20L3 of the Fund, the Board recommended to the Pri::cipal

Secretary, Ministr-y of Devolution and Planning the appointnent of Ms. Namuye as

the substantive CEO. No confirmation was received-

Ms, Nemuye signed off two letters dated 4th of Febmary, 2015 and 27e April, 2015

instructing Chase Bank to pay Quorandum Limited Kshs. 115,710,000.00 and iGhs.

65, 184,945.00 respectively. The second amount was revised to Kshs. 54,654,789.00

upon realization that the account had insu-fficient balance to transfer the instructed

amoturt The amounts were to be paid from the Fund's Fixed Deposit Account held

with Chase Bank in which iGhs. 400 Million was deposited on 22ua August, 2014.

. The contact between.YEDF and Quorandum Limited as provided by Ms. Namuye

differed from tlat presented to the Committee by Chase Bank The Committee noted

the alomaly in Ms. N.muye's declaration that both contacts were yalid and that

one was prepared after the other in order tb be more elaborate.

. She further informed the Committee that she had recorded a stetement with the

Ethics and Anti-Cormption Commission on the matter under investigatiotr by tie
Committee.

8. The. Ethics and A::ti-Cormption Commission had writlen to the ttren Chairman of the

Fund, Mr. Gor Semelango on 16s January,2014 indicating Ms. Namuye was under

investigations for a matter in which she was adversely mentioned- She recorded a

stateme[t with EACC in 2013 in a matter that is now the subied of a court case

which she is not a part of.

9. She added that as per Minute 03/03/2013 of the Fund, the Board recommended to

the Prhcipai Secretary, Ministr-y of Devoiution & Pianning for her appointnent as

the YEDF CEO but ttre no con-flrmation was received on the matter. She was however
7
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confirmed as the CEO of tie Youth Enterprise Development Fund at some point in

January 2014 but reverted to being an Acting CEO from March 2015 to 0ctober

2015 when she left the Fund-

10. She sigred off two letters dated 4th of February, 2015 and 274 April, 2015

i:rsFucting Chase Baak to pay Quorandum Limited Kshs. 115,710,000.00 and IGhs.

upon realization that the accourt had insufficient balance to Eansfer the iastructed

amounL The amounts were to be paid from the Fu-nd's Fixed Deposit Account held

with Chase Bank in which IGhs. 400 Miilion was deposited on 22ad August, 2014. '

11.The conFact between YEDF and Quora:rdum Limited as provided by Ms. Namuye

djffered from t}rat presented to the Cornmittee by Chase Bank The Committee noted

the anomaly in Ms. Narnuye's declaration that both contacfs'were valid and that

one was prepared aJter the other in order to be more elaborate.

Way Forward/Resolutions:

The Committee resolved that-

1. Ms. Namuye shor:.ld respond to the questionnaire provided by the Committee and

submit to the Committee by 24t March, 2016;

2. Ms. Namuye should also present a copy ofthe statement she recorded with EACC on

the matter u::der investigati on

MIN. N0./PIC/ 092/20L6 arW orHrn SUSINESS

No other business arose.

MIN. No./PIC/093/2ot6t ADIOURNMENT

There bei:rg no ottrer busi:t e meeting was adjourned at 1:45pm- The next meeti::g
cj;,,2016 at 10:00arnwill be held on Tues I

.<-(

6{
Hon. AdaaWehliye Keynan, CBS, MP

IChairman)

DateSigned,.....,,......,,..

\-.s-

8



MINUTES OF THE 12TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE
HELD ON TUESDAY, 22ND MARCH 2016 IN COMMITTEE ROOM 7, MAIN
PARTIAMENT BUILDINGS AT 10100 AM

PRESENT

L. Hon. Adan Wehliye Keynan, CBS, MP

2. Hon. Anthony Ichung'wah Kimani, MP
3. ..Hon. Dr.0buru Oginga, MGH, MP
4. Hon. (CPAJ Thomas Ludindi Mwadeghu, CBS, MP

5. Hon. Wafula Wamunyinyi, MP

on. Sammy Silas Komen Mwaita, MP

ABSENT WITH APOLOGY
22.Hon. Francis Mwanzia Nyenze, EGH, MP

23. Hon. lohn Muchiri Nyaga, HSC, MP

ABSENT WITHOUT APOLOGY
24.Hon. (Engl. john Kiragu, MP
25. Hon. Adan Mohammed Nooru, MP

26. Hon. Dorcas Kedogo, MP

27.Hon. Ejidius Njogu Barua, MP

IN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Philip Lekarkar - ClerkAssistant III
2. Mr. Mohamed Boru - Clerk Assistant III

- Chairperson
- Vice Chairperson
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7. Hon. John Olago Aluoch, MP

8. Hon. (Dr.l Paul Nyongesa Otuoma, EGH, MP

9. Hon. Bernard Munylvoki Kitungi, MP

10. Hon. @r.J Chrisanthus Wamalwa Wakhungu, CBS, MP

11. Hon. Cornelly Serem, MP
12. Hon. ]ohana Kipyegon Ngeno, MP

13. Hon. fohn Ogutu Omondi, MP

14. Hon. Korei Ole Lemein, MP
15. Hon. Franldin Mithika Linturi, MP

15. Hon. Elias Bare Shill, MP

17. Hon. Abdullswamad Sheriff Nassir, MP

18, Hon. Beatrice Nkatha Nyaga, HSC, MP

19. Hon. Onesmus Muthomi Njuki, MP

20. Hon. [Eng). John Kiragu, MP
21. Hon. Mary Sally Keraa, MP



3. Mr. Charles Atamba
4. Ms. Clara Kimeli
5. Mr. Joash Kosiba
6. Ms. Rose Ometere

Research 0fficer III
Legal Counsel II
Fiscal Analyst I
Audio Officer

OFFICE OF THE AUDITOR.GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit
2. Ms. Jane Kariuki - Manager, Audit

THE NATIONAL TREASURY
Mr. John Munge

Mr. Osman Mohamed
(CorporationsJ

Accountant I

Representative of Inspector General

MIN.NO./PIC/09al2016: PRELIMTNARIES

The chair called the meeting to order at twenty five minutes past ten O,clock and
the prayer read by Hon. Bare Shill, Mp.

The committee was informed that the term of the state corporations Advisory
committee had lapsed and the former officials were awaiting'communication on
renewal of their terms.

The committee resolved to hear from Ms. Mugambi as an individual and not as a
representative of SCAC.

Mr. simon Indimuli, the Head of Governance at the state corporations
Advisory committee accompanied by Mr. christopher Mbega and Ms. fane
Mugambi, the former secretary to the committee, appeared before the
committee to adduce evidence on the loss of funds at the youth Enterprise
Development Fund [YEDF).
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sTA TE CORPORATTONS A nVrSORy coMMr.rTEE (SCAC)
1. Mr. Simon indimuli - Head of Governance
2. Mr. Christopher Mbega - Secretariat
3. Ms. Jane Mugambi - Former Secretary SCAC

MIN'No./PIC/095/2016, EVIDENCE By rHE STATE coRpoRATIoNs ADVISORv
COMMITTEE ON THE ALLEGED LOSS OF FUNDS AT
THE YOUTH ENTERPRISE DEVELOPMENT FUND



and the fact $at Treasury Bills and Treasury Bonds provide absolute security, AII State
Corporations are required to comply and also obtain speciflc approral of their Board of
Directors before submitting investoent proposals to Treasury.

0n 29u Novemb er 2002, Treasury issued Circular No. 12/2002 reiterating the requirement
on investrtrent of surplus fuDds ir Treasury Bilis and Bonds or seeking approval from
Treasur5r to invest such firnds in commercial baaks.

n un er requres at e un
obtains Treasury approval for investnent of surplus funds. With regards to ttre invesEnent
amounting to Kshs. 400 Million, the Fund blataltiy ignored the requirements of the two
circulars.

MIN.No./PIC/097/20L6: PoLICY oN APPoINTMENT AND SUSPENSION oF
OFFICERS AND STAFF OF STATE CORPORATIONS
AND BENEFITS PAYABLE TO STJCH OFFICERS IN
EYENT OF SUSPENSION

Section 5 [3J of the State Corporations Act provides that a State Corporations may engage
and employ zuch number of staff, on such terms and conditions as ttre Cabinet Secretary
may approve, in consultation with the State Corporations Advisory Committea

Wittr regards to disciplinary matters in State Corporations, the Board is responsible for the
suspension of staff However,, the Board may delegate ttre recruitoent and disciplinary
matters of low cadre staff to managemenl

The benefits payable to a swpended staff is specified in the suspension clause contajned in
the lluman Res ource Policies and Procedures Manual of the respecEive State Corporation. ln
ttre case of ttre Youth Enterprise Development I'und, the suspension clause provides tbat an
employee on suspension is entitled to house and medical allowances but no basic salary.

I\dIN.NO./PIC/09A/2O1-6: THE ROLE OF THE BOARD CHAIRMAN IN SUSPENDING
BOARD EMPLOYEES

The Board is responsible for the appointnent and removal of the CEO as per Section 5 [3J
of ttre State Corporations AcL In this regard, the disciplinary process of a CEO is vested in
ttre Board of Directors; In the event ttrat the Board suspends a CEO, an actiag CEO is
expected to be appointed to perform the duties of tlie office.

Board Chairmen in State Corporations are non-executive and their role as provided under
Section I (1J of tbe State Corporations Act is to preside over meetings and provide overall
leadership of the Board. With regards to signing employm.ent contracts, disciplinary and
other Human Resource related matters in respect of the CEO, ttre Board Chairman is
required to execute Board decisions by siping reie\rant documetrts.

In the case of Ms. Catheri:re N:muye, the immediate former Ag, CEO a.nd Mr. Benedict
Ahvachi, the Finance Manager, the Board vide minute MLI..2/SBM/23 /70 /20L5 resolved
that the Ag. CEO and the Finance Manager be suspended to facilitate i::vestigations into ttre
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irreguJar Eansfer of Kshs. 180.0 Miilion from the Youth Enterprise Development Fuld
lnvestnent account held i:: Chase Bank to Quorandum Limited.

The Chairman vide a letter EEF YEDFB/CE0/377/2015) dated 23'd October,2015
directed tle Ag. CEO Ms. Namuye and the Finaace Manager, Mr. Atav-achi to proceed on

leave until further notice. At ttre s:me meeting ttre Board appointed a new acEing CEO.

The Chairman then wrote letters asking ttre two officials of the Fund to proceed on leave.

Manager should have been written by the newly appointed Ag. CEO.

MIN.No./PICI099/2ot6: GooD GoVERNANCEINSTATEcoRPoRATIONS

The State Corporations Advisory Committee had parUered with the Public Sewice

Commission and developed a code of conduct dubbed 'Mwongozo - Code of Governa:rce for
State Corporations' ttrat seeks to entench good corporate governance practices in a-ffairs of
State Cqrporations.

Some of the salient fuatures of Mwongozo relevant in this matter are

i. Board Operations: The Board is required to exercise its role collectively and not
individually. The Chairman of YEDF was therefore out order i:r ttre matter of ba::l<

signing instructions by purporting to exercise his powers witlout ttre requisite
resolution of ttre Board-

u,

lu.

Role of Chairperson: The Chairperson of YEDF is non-executive since Mwongozo

proscribes ey form of executive po\ /ers for Board Chajrpersons in State

Corporations. Instances of the Fund's Chairperson exercisiag executive powers such

as signing of work tickets a::d disciplinary letters are out rightiy ir conEaventioD of
Mwongozo.

Role of chief Executive Officer: The Chief Executive Officer's role is very critical
ar:d it is therefore desirable to have a substantive CEO and not an aiEing one at a-11

times. The YEDF Board however did not bother to have ttre post fllled substantively
since 2010.

iv. Role of Corporation Secretary: Mwongozo requ;rres each Board to hire the services

of a Corporation Secretary whose overall duty is to provide guidance to ttre Board

on their duties and responsibiiities and on matters of governa::ce. The Board of
YEDF has yet to implement tbis even as glaring maipractices contiaue to madfest in
Board operations.

COMMITTEE OBSERVATIONS

The Committee observed ttrat-

1. The Youth Enterprise Development Fund should not be i:aving any surplus fuads
given ttre demand by Kenyaa youttr for such fuDds. The amou:rts should have been
disbursed and not kept in a fixed deposit account
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2. The Youth Enterprise Development Fu::d Board shou-ld be held collectively

responsible for the loss of funds.

3 The State Corp
Secretary for Yo
The State Corp

Devolution zad planning under whose Minisfy tlie Fu-nd was domiciied when the

matter came to the public

4. A board member by the name Paul Gathura Ng'ang'a has never attended ary Board

meeting since being appohted to the Board on 2"d October, 2015'

5. The Presidential Tasldorce on Parastatal Reforms recommended the mergi:rg of tle
Youth Fund, women Fund uwezo Fund and the Kenya Industrial Estates aud pool

their resources together, which amounted to Kshs. 20 Biilion in 2014.

6. Representatives of parent Ministries and the National Treasury sit in Boards to

articulate government position- The Alteraate to the two Principal secreEries

sitting in the YEDF Board should have dissented to the decision to invest surplus

funds in barls.

7, As per Mwongozo gadelines, individuals are personaliy responsible for aly
omission or commission as Board me This aiso applies to Alternates of

orations Advisory Committee held discussions with t}le Cabinet

uth and Public Service with a view to remove the Youtl Fu::d Board-

oration Advisory Comrnittee only gives advice upon request by

Principal Secretaries who sit i:: Boards.
mbers.

A,) o ^ n.,Ob\ q+*i{€L$'\) Ol'-') j'tE

Way Forward/Resolutions t_sTTcTr- Tc
The Cbmmittee resoived that the State Corporations Advisory Committee shou.ld submit to ft4f
the Committee, tle Curriculum Vitae of all Board members of the Youth Enterprisefi.-,',lr''cl

''lr'?^'llg<.-l'
Development Fund to ascertain their academic credentials.

MIN.No./PIC/too/20L6t ANYoTHERBUSINESS

No otler business arose.

IVIIN. No./PIC/10a/z0L6t ADJOIIRNMENT

There being no ottrer business, the meetiog was adjourned at 11:50am. The next meeting

wilt be held on Tuesday 22 March, 2016 
" 

,r- r.t:1"Rf.

$\sq \lssesDs"ep

Signed

ll
l

(r Hon. Ada-n Webliye Kelnan, CBS, MP

(Chairman)
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TH

ND

BUILDINGS AT 12:00 NOON

PRESENT

1. Hon. Adan Wehliye Keynan, CBS, MP
2. Hon. Anthony Ichung'wah Kimani, MP
3. Hon. Dr. Oburu Oginga, MGH, Mp
4. Hon. (CPAI Thomas Ludindi Mwadeghu, CBS, MP

6. Hon. Sammy Silas Komen Mwaita, Mp
7. Hon. John Olago Aluoch, MP
8. Hon. (Dr.J Paul Nyongesa Oruoma, EGH, MP
9. Hon. Bernard Munywoki Kitungi, MP
10. Hon. (Dr.l Chrisanthus Wamalwa Wakhungu, CBS, MP
11. Hon. Cornelly Serem, MP
72. Hon. )ohana Kipyegon Ngeno, MP
13. Hon. John Ogutu Omondi, MP
14. Hon. Korei Ole Lemein, MP
15. Hon. Franklin Mithika Linruri, MP
1"6. Hon. Elias Bare Shill, MP
17. Hon. Abdullswamad Sheriff Nassir, MP
18. Hon. Beatrice Nkatha Nyaga, HSC, MP
19. Hon. Onesmus Muthomi Njuki, MP
20. Hon. [Eng). John Kiragu, MP
21. Hon. Mary Sally Keraa, MP

ABSENTWITH APOLOGY
22. Hon. Francis Mwanzia Nyenze, EGH, MP
23. Hon. John Muchiri Nyaga, HSC, MP

ABSENT WITHOUT APOLOGY
24.Hon. (Eng). John Kiragu, MP
25. Hon. Adan Mohammed Nooru, Mp
26. Hon. Dorcas Kedogo, MP
27.Hon. Ejidius Njogu Barua, MP

IN.ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
1. Mr. Philip Lekarkar - ClerkAssistant III
2. Mr. Mohamed Boru - Clerk Assistant III
3. Mr. Charles Atamba - Research 0fficer III
4. Ms. Clara Kimeli - Legal Counsel II
5. Mr. Joash Kosiba - Fiscal Analyst I
5. Ms. Rose Ometere - Audio Officer

- Chairperson
- Vice Chairperson



OFFICE OF THE AUDITOR.GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit
2. Ms. |ane Kariuki - Manager, Audit

THE NATIONAL TREASURY

Mr. John Munge

THE INSPECTORATE OF STATE CORPORATIONS
Mr. Osman Mohamed - Inspector

MIN.No./PIClLoZ/2ol6t PRELIMINARIES

The Chair called the meeting to order at five minutes past twelve O,clock

MIN. No./PIClLo3/2oL6: EVIDENCE BY THE F0RMER PRINCIPAL sEcRETARy
IN THE MINISTRY OF DEVOLUTION AND PLANNING

Eng. Peter Mangiti, the immediate former principal secretary in the Ministry of
Devolution and Planning appeared before the committee to adduce evidence on the
loss of funds at t}le Youth Enterprise Development Fund [yEDF),

He informed the Committee as follows:

MIN. NO./PIC/1o4 /2OL6z ROLE OF THE MINISTRY IN MANAGEMENT AND
SUPERVISION OF THE FUND

The Ministry also monitors the financial and general performance ofthe Fund and reports
to the Cabinet on these matters. The Principal Secretary for Youth Affairs is represented in
the YEDF Board.

MIN. NO./PrC/roS /2O76 : CIRCUMSTANCES LEADING TO THE LOSS OF KSHS,
180 MILLION FROM THE YOUTH ENTERPRISE
DEVELOPMENT FUND

He informed the Committee that he enquired from the Chairman of the Youth Fund Board
the date of the next Board meeting on or about 19th october 2015. He wished to personally
attend the meeling as he wanted to offer advice on the matter of Disposal of Hatcheries by
the Fund which was to on the agenda.

A special meeting had been scheduled for 21* October. 2015 which the he aftended. The
chair of the Audit committee presented two letters allegedly signed by the then Acting cEo

Accountant I

The Ministry of Devolution and Planning exercised oversight and supervision ofthe Fund in
several ways. including approving the annual budget of the Fund with the National
Treasury and determining the composition of the Board by appointing majority of Board
members.



Ms. Namuye, giving hstructions for transfer of funds from the YEDF account at Chase Barrk

The Acting CEO upon questioning by Board Members denied having signed the letters and
indicated she had no prior notice of the letters' existence. The Board deiiberated ald
resolved to cail in investigative agencies in the matter.

MIN. NO./PIC/106 /2o16t MEASURES INITI.ATED BY THE PRINCIPAT SECRETARY
AS THE MINISTRI'S ACCOUNTING OFFICER

matter came up during the special meeting held on 21$ 0ctober, 2015. He also briefed tle
Cabinet Secretary on the matter.

On 22ud October, 2015,he called Ms. Catherine N:muye to his office and further questioned
her on the tvyo letters authorizing payment to Quorandum Limited. Once ag:in, she denied
loowledge of the letters. She stated that no money had left the account The Principa)
Secretary advised the CEO to get documentary proof from the Banh which she underlook
to do by the close of that worHng day. However, no documents were submitted and Ms.
Namuye did not respond to calls from the Principal Secretary thereafter.

The Chairman of the Board wrote to the Directorate of Criminal Investigations (DCIJ on
23d 0ctober, 2015 in Iine with t}le Board resolution. The Principai Secretary noted that
cotrkary to his advice, the Ettrics a::d Aati-Corruption Commission (EACC) had not been
invited'to look into the-matter.

0n 26h October, 2015, the Principal Secretary wrote to Board Chairman advising him to
call the EACC,-He also copied his Cabinet Secretary in ttre letter. The Cabinet Secretary i:: a
comment ou the same letter asked him to get an administ-ative report from ttre CEo. He did
not acl on these insfuctions since the officer had been suspended by an adrrinist-ative
action of the Board aad the mattefwas under invesligations by independent agencies.

DO\J
0n 46 Novemb er, ?DFe wrote a letter directly to the EACC and invited them to move in
and investigate thf6itter. Thjs was after he saw that t]re Board Chair had not heeded his
advice to call in the Commission. This letter was copied to the Chief of Staff and Head of
Public Service and the Chairrnan of the Fund. The EACC acia:owledged that they had taken
up tle matter.

MIN. No./PICl1o7 /2oL6t TIIE SUSPENSION OF FORMER ACTING CEO AND MR
BENEDICT ATAVACHI

The Principal Secretary was briefed by his aiternate who sits in the YEDF Board that the
Audit Committee met on the 22td October, 2015 to deiiberate on ttre matter and made a

recommendation to the Board to suspend Ms. Namuye and Mr. Atavachi pending ttre
outcome of the investigations.



The Board ia a special meeting held on 23'd October, 2015 accepted this reco-mendation
against ttre officers a-fter which ttre Chairman wrote to the two informing them of ttre Board
decision. The Priacipal Secretary a:rd Cabinet Seaetary were copied in ttre fwo letters.

MIN. NO./PIC/108/2OL6t RoLE oF THE BOARD CHARIMAN IN R{INNING THE
AFFAIRS OF THE FI'ND

In keeping with the provisions of the State Corporation Act a:rd the Youth Enterprise
Development Fu:rd Order 2007, the position of the Chairman of YEDF Board is non-
executive. His role is [mited to organizing and coordinating Board affairs, calling for and

managemeEL

COMMITTEE OBSERVATIONS

The Committee observed thau-

MrN. NO./PrC/Loe /2oL5:
No otier busiless arose.

L The former Principal Secretary was not aware of tie loss of IGhs. 180 Milion at
YEDF u:rtil he attended ttre sitting of 21s October, 2015. The Board appeared to be

, ;":#:::,:"J :i*T.*:{f".ffi"Wtsi ubri c Finar ce

Maragement Act is an a& of fra,ld tir." itlivas not a Board decision.

3. Surplus funds are declared by State Corporations and are not r*'absorbed back i:rto
tle budgel The law allows t}le YEDF to invest surplus funds if the derrad does not
outsEip suppiy.

MIN. No./PIC/aLo/2o1-6: A.DIoURNMENT

There being no ottrer business, ttre meeting was adjourned at 2:00prr- The next meeting

will be held on Wednesday 23'a March, 2016 at 3:00pm.

Signed Date
Hon AdanWehliye Keynan, CBS, MP
(Chairman)

0\Aq
(",

AI.IY OTHER BUSINESS



F o LIC INYE ENTS
W-EDNESDAY. 23RD MARCH 2016 OMMITTEE ROOINC M7 MAIN PARLTAMENT
BLJILDINGSAT 3r00 PM

PRXSENT

1. Hon. Adan Wehliye Keynan, CBS, MP

2. Hon Althony Ichu:rg'wah Kimani, MP

- Chairperson
- Vice Chairperson

4. Hoa Dr. Oburu0ginga,MGH,MP
5, Hon. (CPAJ Thomas LudjndiMwadeghu, CBS, MP
6. Hon. Irungu IGng'ata, MP

7. Hon. Samrny Siias Komen Mwaita MP

8. Hon. [Dr.) Paul Nyongesa Otuom4 EGH, MP

9. Hon Bernard Munywoki Kitungi, MP

10, Hon [Dr,) Chrisanthus W:malwa Wakhungu, CBS, MP
11. Hon Johaaa Kipyegon Ngeno, MP
12. Hon, John Ogutu Omondi, MP
13. Hon. Franklin Mithika Linturi, MP

14. Hon Eiias Bare Shill, MP

15. Hon. Abdullswamad Sheriff Nassii, MP
15. Hon- BeaEice Nkatha Nyaga, HSC, MP

17. Hon- Onesmus Muthomi Niuki, MP
18. Hon. Dorcas Kedogo, MP

ABSENT WTIHOUT APOLOGY
22.Hon. Ejidius Njogu Barua MP
23. Hon. [EngJ. ]ohn Kiragu, MP
24. Hon Adan Mohammed Nooru, MP
25. Hon Mary Sally Keraa, MP

26. Hon, John Muchiri Nyag4 HSC, MP--
27.Hon Korei Ole Lemein, MP

IN.ATTENDANCE
NATIONAI ASSEMBLY SECRETARIAT
1. Mr. Phiiip Lekarkar
2. Mr. Mohamed Boru
3. Mr. Charies Atamba

Clerk Assista-nt III
Clerk Assistant III
Research Officer IiI

ABSENTWTTH APOTOGY

19. Hon. John Oiago Aluoch, MP
20. Hon. Wai:-la Wamunyinyi, MP
21. Hon. Cornelly Serem, MP



OFFICE OF THE AUDITOR.G ENERAL

Mr.Obed Chweya

Legal Counsel II
Fiscal Analyst I
Senior S ergeant- at-Arns
Aridio ofEcer

1. Senior Manager, Audit
r,. r.-. l'..-.j-.] rr^-^-^- A,,,li+z: Ivrs.I4rsrwrEg IVIAr.fgET'TTE'FTE

THE NATION TREASURY

Mr. John Munge Accountant I

ECTO CORP

Mr. Osman Mohamed Repres entative of Inspector General [Corporations)

MIN.No../PIC/1IL/2ot6t PRELIMINARIES

The Chair called the meeti:rg to order at ten minutes past tlree O'clock and requested Hon-

Anthony Ichung'wah Kimani, Ue to ftat &OgUren {c} '

The Committee was informed that the Director of Duchess Park Development Limited, Mr.

Daniel ojijo was unavailable due to a prior engagement aDd he would be represented by

Mr. Witliam Onyango, the Company's General M'anager'

The Committee was also i-nformed that ttre Company Secretary in attendance was an

employee of Duchess Park Development since inception in 2010 and draws a salary from

the compa::y.

MIN.No./PIC/1!2/20L6t DECId.RATIoNOFINTEREST

The Hon. Oburu O*inga, MP declared interest in the matter in accordance with Standilg

Order 90by stating'that he kaows the Duchess Park Development Ltnited and its Directoi,

Mr. Daniei Ojijo by virtue of a previous fansaction.

MrN.NO./PIC/1L3/20163 ADMINISTRATIONOFOATTI

The witresses were put under oattr pursuant to Article 125 (2) [a) of the Constitution of

Kenya-

MIN.NO./PICI1L4/20162 EVIDENCE BY DUCHESS DEVELOPMENT PARK

LIMITED ON TTIE ALLEGED LOSS OF zuNDS AT TTIE

YOUTH ENTERPRISE DEYELOPMENT FTIND

Mr, l,Villiem Opang+ the General Manager of Duchess Park Development I imited
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4. Ms. Clara Kimeli
5. Vr. Joash Kosiba
5. Mr.AbdiSalat
7. Ms. Rose Ometere



accortrp.nied by Ms. Muthoni Kamau; Compaay Secretary at Duchess Development
Park and Mr. Stephen Mureithi of Duchess Developmeut Park appeared before tle
Committee to adduce elridence ou the loss of funds at the Youth Enterprise
Development Fu:rd [YEDFJ.

He informed t}le Committee as follows:

1. Duchess Park Development Limited is a development compary tiat was incorporated

along Hatheru Road,. consisting of 62 aparrments of 3 bedrooms,4 bedrooms a::d 5
, L.

bedroomduptexes. Iqf:ft- do.- - -?_
2. The project com.menced i! 2013 and has been advertised on various pladorms. The

project is 600/o compieted and is expected to.be fuliy completed by the end of 2076.

3. The Directorship of Duchess Park Development Limited is as follows:

I. Sigimo Enterprises [owned by Mr. Daniel Ojijo and Mentor Group Limited);

tt Nygel Enterprises (omed by Ms. Ritah Abongo ffienao and Ms. EIly Owuor
obuya); /t"

il. Mr. Daniel 0jijo;

ff. Mr. Eric Opon Nyamunga-

4. At some point betweeu lale 2014 and early 2015, Duchess Park Development T.imited

received an inquiry from Mr. Mukuria Ngamau showing i.nterest to purchase one unit at
Duchess Park After a few site visits and price negotiation meetings with Mr. Mukuria"
an agreement for the sale and purchase of a 5 bedroom duplex apartnent Number C 15

at iGhs. 48,500,000 was arrived at

5. A sale agreement for this was drawn and signed betweeD Duchess Park Development
Limited and Quorandum Limited on 306 March, 2015. Payments were thereafter
received from the purchasing company towards the purchase of ttre said uniL

6. The nature of business between Duchess Park Development Limited and Quorandum
Limited is solely limited to the sale and purchase of Duplex AParunent Number C15 at
Duchess Park Apartrnents and nothing else.

COMMITTEE OBSERVATIONS

fhs f,ommittss observed ttral-

1. There was a sale agreement between Quorandum LimiGd aad Duchess Park
Development Limited for the sale of Apartrnent Number C16 at Duchess Park
Aparments; 0.^ L+ - -

2. The purchaser (Quorandum Limited) did not engage the services of a lalvyer when
the sale agreement was drafted and signed;

J



1. The Auditor General arld the Attorney General shouid invoke tle'Proceeds of Crime
ald Money Laundering' Act to recover the property i:r question as it was purchased
with proceeds of crime.

2. Duchess Park Deveiopment Limited shouid protect public interest and funds by
ensuring any U-ansfer of the property i:: question [Apartrnent Number C16 at
Duchess Park ApartrnentsJ is put on hold;

3. The Company Secretary of Duchess Park Development Limited should submit to ttre
Committee a copy of her 'Certificate of Practice', her curricr:Ium vitae and
documentary proof of empioyment at tie firm iasluding bank statements.

MIN. No./PIcl7L5/2076: ANY OTHER BUsIMss

No ottrer business arose.

ldIN. No./PIC/L76/2ot6z ADIOURNMENT

There being no other business, $e meeting was adjourned at 3:50pm. The next meeting
wili be Wednesday 23d March, 2016 at 4:00prr-

igned

Hon, A Wehliye Keynan, CBS, MP

,.

$"
ig

at \,

3. The property in question (Apartrnent Number C16 at Duchess Park Apartuents]
had not been !:ansferred to Quorandum Limited as yeg

4. The t-a:rsactiou between Quorandum Limited and Duchess Park Dwelopment
Limited had not yet been registered at the Ministry of Lands. No duty had therefore
beenpaid; ,, {r--o EoO+.+r O (4.* u'-p^.-1-

5. The mode of pay4ent by Quorandum Limited varied from the conditions set out ir
the sale agreemenl The full amonnt of Kshs. 48,500,000 was paid out before the

, the agreed date;

6. There was no Eansaction between Duchess Park Developmsnf I-imited and the
Youti Enterprise Development Fuld Chairman, Mr. Bruce Odhiambo. There was
also no personal relationship between the two eutities;

7. The RTGS transferring firads from Quorandum Umited to Duchess Park
Development Limited had indicated the purpose of traasaction as 'Office purchase'
yet Duchess Park Aparhents is a purely residential facility.

Way Forward/Committee Resolutions

The Committee resolved that-

- (Chairman)



MINUTES OF THE 15IH STTTIN GOF THF, PI LIC IMTESTMENTS COMMITTEE HELD ON

WEDNESDAY, 23R! MARCH 2016 IN COMMITTEE ROOM 7, MAIN PARLIAMENT

I
2
3

4

BUILDINGS AT 4:OO PM

PR-ESENT

Hon. Ada:r Wehliye KeyDan, CBS, MP
Hon A:rtlony Ichungiwah Kimani, MP
Hon. Francis Mwalzia Nyenze, EGH, MP
Hon. Dr. Oburu O MG MP

5. Hon- (CPAJ Thomas Ludindi Mwadeghq CBS, MP
6. Hon irungu Kang'ata MP
/. fien. gammy Silas Komen Mwaita MP
8. Hon. [Dr.J Paul Nyongesa Otuoma EGH, MP
9. Hon Bernard MunywoH Ktungi, MP
10. Hon. [Dr.) Chrisart]rus Wamalwa Wa]trungu, CBS, MP
11. Hon, Johana Kipyegon Ngeno, MP
12. Hon. John Ogutu 0mondi, MP
13. Hon- Franldin Mithika Linturi, MP
14. Hon Elias Bare Shiil, MP
tg. !{sa. [!drr'l'lswamad Sheriff Nassir, MP
16. Hon. Beatice Nkattra Nyaga HSC, MP
17. Hon. Onesmus Mutlomi Njuki, MP
18. Hon. Dorcas Kedogo, MP

ABSENTWTTH OUTAPOLOGY
23. Hon Ejidius Njogu Barua MP
24. Hon. Ada-n Mohammed Nooru, MP
25. Hon. Mary Sally Keraa, MP
25. Hon. Joha Muchiri Nyaga, HSC, MP
27. Hon. Korei Ole Lemein, MP

- Chairperson
- Vice Chairperson

IN.ATTENDANCE
NATIONAI, ASSEM Y SECRETL ARIAT
1. Mr. Phiiip Lekarkar
2. Mr. Moharned Boru
3. Mr. Charles Atamba
4. Ms. Clara Kimeli
5. Mr. ]oash Kosiba
5. Mr. Abdi Salat
7. Ms. Rose Ometere

- Clerk Assistant IIi
- Clerk Assistant IIi
- Research Officer ill
- Lega.l Counsel II
- Fiscal Anajyst i
Senior Sergeant-at-Arms
Audio Officer

ABSENT WTIH APOLOGY

19. Hon- Joh:r Olago Aluoc\ MP
20. Hon. Wafr.rla Wamunyinyi, MP
2L Hon [EngJ. John Kiragu, MP
22. Hort Corneliy Serem, MP



OFFICE OF THE AUDTTOR-GENERAL

1. Mr. 0bed Chweya - Senior Manager, Audit
2. Ms. Jale Kariuki - Maaager, Audit

THE NATIONAL TREAST'RY

Mr. John Munge Accountant i

Mr. Osman Mohamed Inspector General (Corporations)Representative of

WITNESS

Allan Ngigi Mbugua Ngigi Mbugua & Company Advocates

MIN.NO./PICI1,L7 /2o1,62 PRELIMINARIES

The Chair called the meeting to order at ten miDutes past tlree O'clock and a prayer was

{EF+ea"\rtton. 
Ant}rony lchu:r$wah Kimani, }v1p.

MIN.NO./PICI1[8/2OL6I ADMINISTRATIoNOFoATH

The wihess was put under oath pursuatrt to Artide L25 (2) (aJ of the Constitr.rtion of
Kenya-

MIN.No./Prc/1L9/2o1-6: ADMIMSTRATIoNoFoATH

The wihess was put under oath p'ursuaDt to Article 725 {2) [a] of ttre Constitution of
Kenya.

MIN. No./PIclL20 /2o16t

Mr. Ngigi ffiogoa an Advocate with Nglgr Mbugua a"nd Company Advocates appeared
before the Committee to adduce evidence on ttre loss of funds at the Youth Etrterprise
Development Fund IYEDFj.

He informed tle Committee as follows:
4. *r'-

1. He is tie sole practitio,ner of lawbased in Eldoret aad has been practicing since 1991.

2. The Advocate got to lanow Quorandum Limited in 2013 when he was inst-ucted by his
ciien! Great Lakes Limited to demand and recover sums totaling IGhs. 18,096,653.91

tlrough litigation or otherwise from the firm. He had represented Great Lakes i.imited
prior to and subsequent to the Quorandum brief.

3. Mr. Mbugua began by issuing a dema-nd notice to require the creditor to eitier pay or be

notified of impending action- A couple such letters were r,vritten to Quorandum Limited
but did not elicit any reaction.

THE INSPECTORATE OF STATE CORPORATIONS

EVIDENCE BY ADVOCATE NGIGI MBUGUA ON THE
ALLEGED LOSS OF FUNDS AT THE YOUTH
ENTERPRISE DEVELOPMEI.IT FUND



4. The recovery was Bot successfirl and in early 2015, a case was flled in the Commercial

Division of the High Courl

5, 0n 206 May,2OL5, Great Lakes Limited asked Mr. Mbugua to drop the court case a::d

zupply details of their account to Quorandum Limited. The creditor proceeded to pay

Kshs.8,000,000 ard IGfu. 10,000,000 on 21i a:rd 256 May respectively which was

acla:owledged by Mr. Mbugua and disbursed to his clent The case flle was then closed

by tie Advocate.

not foilow up on t}is amount as he was not insEucted to do so by the client

CO MMITTEE OBSERVATIONS

The Committee obsersed that Great Lakes Limited was sub-conh:acted by Quoraadum
Limited to carry out repair worlc to four Courts based in Bome! Wanguru, Othaya and
Marimar:ti Law Courts. The firm was later paid after engging the services of Ngigi Mbugua

a::d Company Advocates who successfully demanded the payment from Quorandum
Limited.

Way Forward/Resolufi ons

The Committee resolved that the Advocate submits the followhg additional information:

1. A copy of tle sub-conract between Great Lakes Limited and Quoraadum Limited;

2. Evidence of reoittaace of funds to Great Lakes Limited from Mr. Ngigi Mbugua and
Compaay Advocates;

3. A copy of Great Lakes T.imited's 'Article of Association'.

MIN. N0./PIc/a21-/20L6t ANY OTHER BUSINESS

No other business arose.

MIN.No,/PIc/azZ/20L6t ADIoURNMENT

There being no other business, the meeting was adiourned at 5:00pro- The next meeting

wiII be held on Thursday 246 Marcb, 2015 at 10:00am.

HJ-

\J \\ \^

D"."-b.{fj.h'......Signed.........,.,

Hon. Adan Wehliye Keynan, CBS, MP

(Chairma:r)

il-{-'*t"-$'re'F'
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BUILDINGS AT 10:00 AM

PRESENT
1. Hon. Adan Wehliye Keynan, CBS, MP
2. Hon. Anttrony Ichunglwah Kimani, MP
3. Hou. Dr. Oburu Oginga, MGH, MP

5. Hon. Irungu Kang'ata MP
6. Horu Sammy Silas Komen Mwaita, MP
7. Hon- @r.J Paul Nyongesa Otuoma, EGH, MP

8. Horu Bernard Munywoki Ki.tungi, MP
9. Hon. Johana Kipyegon Ngeno, MP
10. Hon. Franklin Mithika Linturi, MP

11. Hon. Bearice Nkatha Nyaga, HSC, MP
.12. Hon. Onesmus Muthomi Njuki, MP
13. Hon. Dorcas Kedogo, MP

14. Hon. (EngJ. john Kiragu, MP
15. Hon. Mary Sally Keraa MP
16. Hon. Korei Ole Lemein, MP

- Chairperson
- Vice Chairperson

IN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT
1. Mr. Philip Lekarkar
2. Mr. Mohamed Boru
3. Mr. Charles Atamba
4. Ms. Clara Kimeli
5. Mr. Joash Kosiba
6. Mr. Abdi Salat
7. Ms. Rose Ometere

CIerk Assistant III
CIerk Assistant III
Research Officer Iil
Legal Counsel II
Fiscal Analyst I
Senior Sergeant-at-Arms
Audio Officer

1

ABSENT WITH APOLOGY
17. Hon. John Olago Aluoch, MP
18. Hon. Wafula WamunyinXi,.MP
19. Hon. Cornelly Serem, UBX

ABSENT WITHOUT APOLOGY
20. Hon. Francis Mwanzia Nyenze, EGH,

21. Hon. Elias Bare Shiil, MP y
22. Hon. Abdullswamad Sheriff Nassir, MP I
23. Hon. Ejidius Njogu Barua MP
24. Hon- Adan Mohammed Nooru, MP
25. Hon- John Muchiri Nyag+ HSC, MP
25. Hon. John Ogutu Omondi, MP

27 . Hor. [Dr.] Chrisanthus Wamalwa Wakhungu, CBS, MP





OFFICE OF THE AUDITOR.GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit
2. Ms. Jane Kariuki - Manager, Audit

THE NATIONAL TREASURY
Mr. f ohn Munge Accountant I

THE INSPECTORATE OF STATE CORPORATIONS
Mr. Osman Mohamed

WITNESS

Ms. Anne Waiguru

Re resentative of lns ector Gene Co orati

Former Cabinet Seiretary Devolution and Planning

MIN.No./PIC/123/2o76: PRELIMINAzuES

The Chair called the meeting to order at fifteen minutes past ten O'clock and requested

Hon. Anthony Ichung'wah Kimani, MP to read the Prayer.

MIN.No./PIC/124/20L6t ADMINISTRATIONoFOATH

The witness was put under oath pursunnt to Article 725 lZ) (a) of the Constitution of

Kenya"

MrN.N 0./P rCl 1 25 / 2O L6: E'YIDENCE BY MS, ANNE WAIGURU ON THE ALLEGED

LOSS OF ruNDS AT THE YOUTH ENTERPRISE

DEVELOPMENT FUND

Ms. An.ne Waiguru, the immediate fomer Cabinet Secretary for Devolution and

Planning appeared before the Committee to adduce evidence on the loss of funds at

the Youth Erterprise Development Fund [YEDF).

She informed the Committee as foilows:

MIN.NO./PIC/126/2OL6: THE ROLE oF THE MINISTRY oF DEVoLUTIoN IN

MANAGEMENT AND SIJPERVISION OF THE FUND TO

REALIZE ITS OBIECTTT/ES

1. The role of the parent Minisry with regards to State Corporations is defined in the State

corporations Act [1985) and t]re National Government Coordination Act [2013J. The

role of the Minisry is general poliry formulation and guidance including forwarding the

annual budget proposals to Treasury for approval.

2. The Board of the Youth Enterprise Development Fund is responsible for the supervision

of the activities of the Fund. The Youtl Enterprise Development Order of 2007

mandates the Board to manage and administer the Fund in such a manner as to realize

the objects and purposes forwhich the Fund is established.

2





3. Section 15 of the State Corporations Act provides that a Board shall be responsible for
the proper managemeD.t of the affairs of a State Corporation and shall be accountabie

for the monies, the financial business and the maadgement of the State Corporations.

4. The Mwongozo Cod.e of Governance for State Corporations provides that the Boards

should ensure the development of a poliry on risk management which should take into
account sustai.nability, ethics and compliance risla.

e

Board dwing the former Cabinet Secretary's tenure in accordance with Section 6 (c) of
the State Corporations Act and rule 5 of ttre Youth Enterprise Development Fund Order,

2007.

6. The Principal Secretary as a member ofthe Board is under the collective obligation to
adhere to the aforementioned mandate. As the accounting officer in the parent Minisfy,
the Principal Secretary has over and above the other Board members a fiduciary duty to
comply with the principles of pubJic finance as articulated under Article 201 of the

Constitution of Kenya.

7. As the link between the MinisEy and the State Corporation, the Principal Secretary had

a duty to brief the Cabinet Sec.r'etary on issues of concern that came to his attention. On

the loss funds at YEDF, at ho point did the Principal Secretary issue a written brief to
the Cabinet Secrefary.

MIN.No./PIC/127 /2016t CIRCUMSTANCES IJNDER WHICH THE YoUTH
ENTERPRISE DEVELOPMENT FUND IRREGULARIY

TRNSFERED KSHS 180 MILLION FROM ITS

INYESTMENT ACCOIJNT AT CHASE BANK TO

QUORANDUM LIMITED

3

The former Cabinet Secretary informed the 'Committee that she did not know the

circumstances under which tJre alleged fraud took plaCe.

MIN.No./PIC/12a/2o76t CIRCUMSTANCES THAT LED TO THE SUSPENSIoN

OF THE FORMER CEO MS. CATHERINE NAMIIYE

AND THE FUND MANAGER MR BENEDICT

ATAVACHI

1. The former Cabinet Secretary was informed of the suspension of Ms. Namuye vide a
letter dated 23.d 0ctober, 2015 from the Chairman of the Board. 0n the same letter, he

i:rstructed the then Principal Secretary, Eng. Peter Mangiti to follow up on tle matter.

2. On the same day, she was copied in a letter written by the Board Chairman inviting the

Directorate of Criminal Investigations to carry out investigations on suspicious

Fansactions at t}le YEDF account





3. The former Principal Secretary wrote to the Board Chairman in a ietter dated 26d

October, 2015, asking him to invite the Ethics and Anti-Com:ption Commission and

copied this letter to the former Cabinet Secretary. 0n the same letter, she asked the

Principal Secretary to obtain an adminisrative report which was meant to provide

details on circumstances that led to Ms. Namuye's suspension. This was because t}te

former Cabiuet Secretary did not Isrow the details ofthe suspension at ttris point

4. 0n 46 November,2015, she was copied in a letter by the fromer Principal Secretary

5. The former Cabinet Secretary resigned from Cabinet on 21* November, 2 015 before she

could receive the adminisradve reporL

MIN.N0./PIC/129/2076: MEASURES TAKEN BY CABINET SECRETARY To
CURB FRAUDULENT TRANSACTIONS AT THE

YOUTH ENTERPRISE DEYELOPMENT FUND

1. She was not.aware of the matter until she was copied.in correspondence between the

Board Chair of YEDI the suspended CEO of the Fund and the Principal Secretary. She

noted that two key government agencies were investigating the matter as per the

aforementioned correspondence and so she asked the Principal Secretary to get an

administrative report from the Fund.

2. She emphasized on the use of the word'also'in her handwritten note to indicate that the

admidsrative report was in addition to the aition by law enforcement agencies

investigating the matter.

3. The former Cabinet Secretary also had the matter of the National Youth Saga loss of
funds to deal with at ttre time.

4. As the Cabinet Secretary, she could did not institute separate measures other than those

provided under ttre State Corporatibns Act, Public Finance Management Act, the Public

Audit Act and the Mwongozo Code of Governance as she did not have the necessary

powers to do so.

MIN.N0.PICI130/2I76: R0LE OF BoAPO CHARIMAN IN RUNNING

AIFAIRSOFTHE FUND

The role of ttre Board Chairperson of the Fund is like any other Chairperson as articuiated

under section 15 of the State Corporations Act and the Mwongozo Code of Governance. The

role is non:executive in nature.

MIN.N0./PIC/131/2OL6: CoMMITTEE QUERIES AND RESPoNSES FRoM
THEWTTNESS

4

The Committee observed that:-



I



1. The action by tJre Fund Chairman to change signatories to the Investment Account at

Chase Ba:rk was unilaterai;

2. There were investigations against a sitting Member ofYEDF with regards to loss of
funds at tle National Youth Service (NYSJ. The investigations are separate from the

one involving the loss of IGhs. 791 Million at NYS in which the former Cabinet

Secretary is under investigation;

3. The parricular YEDF Board Member under inv tions b the EACC was

Signed
(r'v t. ) Out"....-\

(:;t 6

Ilo;irAdanWehliye Keynan, CBS, MP

(Chairman) 
5

appointed by the former CS, Minisry of Devolution & Planning as was tle case wittr
aII Board Members in State Corporations;

4. The Board of the YEDF had been involved in legal tussles that predated the former
Cabinet Secretary's tenure at the Minisey. Some of these cases were stil1 ongoing;

5. The former Cabinet Secretary did not recall any request from the Board to confirm
Ms. Namuye as the substantive CEO of the Fund. She received a letter from the then

YEDF Board Chairman, Mr. Gor Semelango dated 20d January 2014 asking her to
advise on who among five listdd candidates should be appointed CEO. She did not
pronounce herself on ttre issue owing to court cases involving the matter;

5. The Inspectorate of State Corporations had not raised any matter against the Board

of the YEDF during the former Cabinet Secretary's tenure;

7. The former Cabinet Secretary did not publicize the loss of funds at the Youth
Enterprise Development Fund as she did the NYS saga because investigative
agencies were already handling the matter when she found out about it, unlike the

}[YS case that was unknown at the time.

COMMTTTEE RESOLUTION

The Committee resolved that the Minist-y of Public Service, Youth and Gender Affairs
should provide a written account on ttre nature and,genesis of court cases involving the

Youth Enterprise Development Fund sinbe inception

MIN. No./PIC/132/2076t ANY OTHER BUSINESS

No other business arose.

MIN. No./PIc/133/2o76r ADIoURNMENT

There being no otler business, the meeting was adjourned at 11:20am. Tbe next meeting

will be held on Thursday 246 March, 2015 at 11:30am.
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BUILDINGS AT 11:30 AM

PRESENT

cn. eynan, erson
Z. Horu Anttrony lchung'watr Kimani, MP 'Vice Chairperson
3. Horu Dr. Oburu Ogirga MGH, MP
4. Hon- ICPAJ Thomas Ludindi Mwadeghu CBS, MP

5. Hou- Irungu Kang'ata, MP
6. Hon- Sammy Silas Komen Mwaita, MP

7. Hon. [Dr.J Paul Nyongesa Otuom4 EGH, MP

8. Hon- Bernard Muryrvoki Kitungi, MP

9. Hon. Johana Kipyegon Ngeno, MP
10. Hotr. Fra-nldin Mithika Linturi, MP

11. Hou Beatice Nkatha Nyag'a, HSC, MP

12. Hon- Onesmus Muthomi Njuki, MP

13. Hon Dorcas Kedogo, MP
14. Hon @ng). John Kiragu, MP
15. Hon. Mary Sally Keraa, MP
16. Hon- Korei 01e Lemein, MP
17. HorL John Ogutu Omondi, MP
18. HoD. [Dr.J Chrisanthus Wamalwa Walfiungu, CBS, MP

ABSENTWTTH APOLOGY
19. Hon Francis Mwanzia Nyenze, EGH,

20. Hon- John Olago Aluocb, MP
21. Hon. Wafu1a Wamunyinyi, MP
22. Hor, Cornelly Serem, MP

ABSENTWITHOUT APOLOGY
23. Hon Elias Bare Shill, MP Vr
24, Hon- Abdullswamad Sheriff Nassir, MP

25. Hou Ejidius Njogu Barua MP
26. HorL Ada.u Mohammed Nooru, MP
27. Hon. John Muchiri Nyaga, HSC, MP

IN.ATTENDANCE
NATIONAI ASSEMBTY SECRETARIAT
l. |v11. philip Lekarkar
2. Mr. Mohamed Boru
3. Mr. Charles Atamba
4. Ms. Claia Kimeli
5. Mr. Joash Kosiba
6. Mr. Abdi Salat
7. Ms. Rose Ometere

Cierk Assistatlt lll
Clerk Assistant III
Research Officer III
Legal Counsel il
Fiscal Analyst I
Senior Sergeant-at-Arms
Audio OfEcer



THE NATIONAL TREASURY
Mr. John Munge Accountant I

THE INSPECTORATE OF STATE CORPORATIONS
Mr, Osman Mohamed - Inspector

MIN.No. /PIc/134/20\52 PREUMINARIES

The Chair ca.lled the meeting to order at thirty minutes past eleven O'clock

MIN.NO./PICI135/2076: ADMIMSTRATION oF OATH

The witnesses were put under Oath pursuant to Article 125 12) (a) of the Constitution of
Kenya-

MIN. No./PICl136/2076t FAILED APPEARANCE BY BOARD MEMBERS MS.
SABRA HUSSEIN AND MS. STELUI BOGONKO

The Committee noted the failed appearance by Youth Enterprise Developmeut Fund Board
members Ms. Sabra Hussein and Ms. Stella Bogonko. The Chairman directed that the two
should appear before the Committee on ttre same day at 3:3opm.

MIN.No./PIC/137 /20762 EVIDENCE BY THE YoUTH ENTERPRISE
DEYELOPMENT FTJND BOARD ON THE ALLEGED
LOSS OF FT]NDS AT THE YOUTH ENTERPzuSE
DEVELOPMENT FT]ND

The following Board Directors of the Youth Enterprise Development Fund appeared
before the Committee to adduce evidence ou the loss of funfu atthe Youth Enterprise
Development Fund IYEDFJ: Mr, Nicholas Mwaniiri, Mr. Michael Wamae, Ms. ]a-ue
Muti-uda Mr. Clement Ayungo, Mr. Stephen falenga (Alternate to tle principal

Macharia (Alteruate to tie Principal Secretary, National TreasuryJ.

They informed the Committee as follows:

MIN.No./PIC/138/2o76t BOARD'S APPROVAL OF THE PRoCUREMEM AND
PAYMENT OF THE ICT STRATEGYAND ERP SYSTEM
DURjNG TH 2014115 FINANCIAL YEAR

1. The Board did not approve ttre procurement ofan ICT SFateS/ and ERP System. There
was budgetary allocation for an ERP system but not ICT Str-atery.

2. The procurement of an ICT Statery had been done by the previous Board in 2013. This
sFatery was still in its second year and had been done by Microflex Limited- The iCT

2,
T

OFFICE OF THE AUDITOR.GENERAL
1. Mr. 0bed Chweya - Senior Manager, Audit
2. Ms. Jane Kariuki - Manager, Audit
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Strategr is a good statery documenL

3. On the procurement of an ERP System, the Board had put this on hold due to lack of
maDpower withi:r the Furd to implement an ERP Systen The recruitrnent of an ICT

Malager would require the clearance .of Head of Public Service as per ciro:lar
OBICAB9 /7/5 dated 16h December 2013.

4. The Audit Committee met on 206 Ja-nuary, 2015 ald recommended to the Board to
p ement e un !vas ow on or recurr

expenditure,

MIN.NO./PICl1s9/2ol6t CIRCUMSTANCES UNDER WHICH THE YoUTH
ENTERPRISE DEYEOPMENT FI'ND BOARD

IRRTGUIARIY TRANSFERXD KSHS. 1BO IIIIILION
FROM THE FIIND'S INVESTMENT ACCOIJNT

The Board noted that this was theft of public funds as they had not sancEioned it
MIN.No./PIC/140/20L6t RoLE OF THE. BoARD CHAIRMAN IN RIiNNING

THE AIFAIRS OF TTIE ruND INCLUDING

SUSPENSION OF THE ACTING CEO AND THE
FINANCE MANAGER

1. The role of the Board, induding the Chairman, In mnning the affairs of the YEDF is

non-executive.

2. The Audit and !6sk Committee met on 22d October, 2015 to discuss thase fraudulent
ransactions. The Comnittee tlien recommendefl ttre suspension of the Ag. CEO and

the Finance Manager to allow for investigations. The Committee resolved to itrvite tl1e

BalkAnti-Fraud Unit to investigate the matter.

3. Tbe Board Chairura:r wrote letEers to the Ag. CEo and the Fi'nance Manager asking

them to proceed on compulsory leave to allow for investigations into the fraudulent
Eansfer of IGhs. 180 Million from the YEDF Board InvesEnent Account held at chase

Bauk

MIN.No./PIC/14L/2076I MEASURES INSTITUTED BY TIIE BoARD To
GUARD AGAINST FRAUDTJLENT TRANSACTIONS
AT YEDFAFTERTHE MATTERWAS BROUGTIT TO

THE BOARD',S ATTENTION ON 2L/7O/zOLs

1. After the matter offrauduient transactions was brought to ligbt, the Board appointed

Mr. Emmanuel Odero as the Ag. CEO on 23td Octobex 2015. To ensure no further
fraud occurred, Chase Bank was informed of ttre changes to Ag. CEO's position and the
bank was advised of changes to ttre accoutrt signatories.

2. The Board also directed the management to transfer the amoutrt held in Cbase Ba*
tO KCB BAIK

3

measures as



MIN.No./PIC/14L/2O76: CIRCUMSTANCES LEADING To THE DEATH OF

YOUTH FTTND DRIYE& MR SIMON IVIWANGI

Mr, Clement Ayungo, a Board member of the Youth Enterprise Developmeut Fund
informed the f,ovnrniftss as fsll6\iv5;

1. That he had beeu invited to a parly hosted by one Mr. Babu Owino in Diani. Mr. Simon

Mwaagi, a YEDF driver based in Mombasa dropped him off at the Mtongwe Ferry at

about 11:30pm from where he took a taxi to liani. Hs was later joined at the party by
Mr. Mwangi at about 12:30am;

2. At the pafty held by the poolside, he took alcohol and swam in the pool in the

company of .the ottrer revelers, including the late Mr. Mwaagi. After a while, the

revelers left the swimming pool area and he also left the pool to change clothes. He

came back to tle pooi area to get his phone when he noticed someone in the pooi. He

dived in and tried to rescue tie person while shotrting out for help;

3. Upon rescuing of ihe drowning person, they realized it w;s Mr. Mwangi. They

searched the website for Diani Beach Hospital where they rushed him for Eeatmenl
Unfortunately, he was declared dead on arrival and tle doctor-in-charge cailed the

police;

4. He called the Board Chairman and later'spoke to the Ag. CEO who sent the YEDF

Regiooal Officer to deal with ttre matter on behalf of ttre Fund;

5. Those present ilcluding Mr. Ayungo, Mr. Babu Owino and Mr. Steve Mbogo were

asked to record statemen.ts and were later summoned to Mombasa by the police for
further interro gation;

6. Mr. .dyungo informed the Committee that he did not lcrow who signed ttre work ticket
that allowed Mr. Mwangi to drive the company car outside of office hours.

UETTENS EruSING FROM THE WTINESS SUBT{ISSIONS

The Committee was further informed as follows:- THAT

1. The Board did not approve the change of signatories at the YEDF account held at

illegal

2. The two letters instructing Cbase Bank to transfer a total of IGhs. 180 Million were
subinitted to the Chairman of the Audit Committee, Mr. Mwa:riki by Board member,
Mr..Macharia who said he received ttre said information from Mr. Atarrachi, ttre then
Finance Manager.

3. There was no approval from the YEDF Board or the National Treasury for the
deposit of Kshs. 400 Million to the YEDF Chase Bark accotltlt.

4. There was a purported attempt by the Board Chairman fvide a letter REF

YEDF /CEO /328/15 dated 8th October, 2015J to t'ansfer Mr' Mwa-niki from his
position as Audit Committee Chair once he surted following up on details of the

4
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YEDF Chase Bar:k letter.

5. Mr. Wamae is a Director at Lukenya Earth Movers, a company under investigations
by the Ethics and Anti-Comrption Commission with regards to a National Youth

Service [NYS) corEacL He applied for an NYS contract ia 2012 but wasn t successftt-I

until March 2015, worth Kshs. 147 MiiLion- His company undertook some of the

conracted work and received partial paym.eo\ but the project was suspended once

6. Mr. Wamae first learnt of the loss of funds during tle Board meeting held on 21$

October, 2015. He sought clarifications from ttre Ag, CEO who denied signing the

letters authorizi[g Eansfer of fu:rds to Quorandum Limited- Mr wamae asked this

to be minuted. He sent an email to the Board chair on 22od oclober,2015 requesting

for a speciai Board meeting to send the Ag. CEO on forced leave'

7. The Directors denied larowledge of a company by the name Sevedn Holdings

Limited.

8. The Fund paid Kshs. ++,7+1,603 for a canceiled event that was to be held at '

university of Nairobi grounds. Mr. Ayungo alleged that the Board chairman
indicated ttrat the amourt had to be paid since ttre then cabinet Secretary for
Devolution had said so.

9. The Alternate to the Principal Secretary, Ministry of Devolution and Planning

informed ttre committee that he kept remin-ding the Board members tlat there were
plans to merge the Youth, Women and Uwezo Funds, and that a circular from the

Head of Pubuc service noted that approval had to be sought before maior sEategic

decisions were made.

10. Mr. Clement Ayungo's date of birth as per his passport is 186 February, 1985

conEary to his clairs ttrat he's 29 years old.

11. Tbe YEDF has two ofEces: One at Renaissance Park and the other at Lonrho House.

Tbe Board made a decision to relocate from National Bank of Kenya buiiding and

all Statr stationed there were moved to Renaissance Park A conditional offer of
office space at Kenya Industial Estates was not taken up by the Board'

12. AII the Board members denied writing their initials on the payment documeots to

Quorandaum Limited-

13. A two-day event was held in former cabinet secretary for Devolution and
planning's house in Kirinyaga County during the 2014/15 financiai year. Payment

for tiis event was made bY ttre YEDF.

14. All the Board members presetrt itrdicated ttreir willingness to resign fron their
popitions as YEDF Direclors to allow for investigations to take place.

Way f orward/Resoludons

The Committee resolved that Mr. Clement Ayungo should provide a written statemeDt on

the cbronology of events ttrat led to ttre death of Mr. Simon Mwangi.

MIN. NO./PIC/142/2016t ANY OTI{ER BUSINESS

5

No other busiless arose.



MIN. No./PIcl143/2o762 ADIoURNMENT

There being no ottrer business, the meeting was adjourned at 1:30pm. The next meeting
will be beld on Thursday 246 March,20L6 at 3:00pn-

i
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Date

Hon- Wehliye Keynaa, CBS, MP

(Chairma:r)
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PRESENT

1. Hon. Adan Wehliye Keynan, CBS, MP - Chairperson

3. Hon" (CPA) Thomas Ludindi Mwadeghu, CBS, MP

4. Hon- Irungu Kandat4 MP

5. Hon. Sammy Silas Komen Mwaita, MP

6. Horu [Dr.J Paul Nyongesa Otuoma EGH, MP

7. Hon- Johana Kipyegon Ngeno, MP

8. Hon- John Ogutu Omondi, MP

9. HoL Bearice Nkatha Nyaga, HSC, MP

trO. Hoo Onesmus Muthomi Niuki, MP

i1. Hou Dorcas Kedogo, MP

12. Hon. [Eng). iohn Kiragu, MP

13. Hon. Cornelly Serem, MP

J4. Hon Korei OIe Lemeii:, MP

15. Hon Mary Saliy Keraa, MP

ABSENTWTTH APOLOGY

16. Hoo Francis Mwa-nzia Nyenze, EGH, MP

17. Hon. John Olago Aluoch, MP

18. Hon- Wafula WamunYinYi, MP

19. Hon, Bernard Munylvoki Kitungi, MP

20. Hou Dr. Oburu Oginga MGII, MP

27. Hou [Dr.) Chrlsa:rt]us WamaJwa Wa]rhurgu, CBS, MP

IN-ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Philip Lekarkar - Clerk Assistant III
2. Mr. Moh"med Boru - Clerk Assistant III

3. Mr. Charles Atamba - Research Officer III

4. Ms. Ciara Kimeli - Legal Counsel II

MI{UTES OF THE 18TE STTTING OF THE PUIBLIC INITFSTMENTS COMMITTEF HELD ON

TIIURSDAY. 24TE MARCH 2016 IN COMMITTEE ROOM 7' MAIN PARLIAMENT

BUILDINGS AT 3:OO PM

ABSENTWITHOUT APOLOGY

21. Hon- Ejidius Niogu Barua, MP

22. Hoa Adan Mohammed Nooru, MP

23. Hou John Muchiri Nyaga HSC, MP

24. Hon. Franldin Mithika Lhturi, MP

25. Hon Elias Bare Shill, MP

26. Horu Abdullswamad Sheriff Nassir, MP



5. Mr. joash Kosiba
5. Mr. Abdi Salat
7. Ms. Rose Ometere

THE NATIONAL TREASURY
Mr. John Munge Accountant I

OFFICE OF THE AUDTTOR-GENERAL

1. Mr. Obed Chweya - Senior Manager, Audit
2. Ms. Jane Kariuki - Ma:rage1 Audit

MIN.No. /Plc/744/2o16t PRELIMINARIES

The Chair ca-Iled the meeting to order at five minutes past tliree 0'clock and requested Hon
[CPA) Thomas Ludindi-Mwadeghu, CBS, MP to read ttre Prayer.

MINNO./PICl145/"ot6t ADMIMSTRATIoN oF oATH

The witness was put under oatl pursuant to ArEicle LZS (2) (a) of ttre Constitution of
Kenya.

MINNo./PICI146/2076: EVIDENCE BY Ms. DoRIEN WAITHERA
NG'ANG'A ON THE ALLEGED LOSS OF FTINDS

AT THE YOUTH ENTERPRISE DEVELOPMENT
Ft]ND

Ms. Doreen Waithira N(ang'a, a Director at Quorandum l.imited appeared o-efore
the Committee to adduce evidence oIr the Ioss of fu-nds at ttre Yout] Enterprise
D evelopment Fund [YED FJ.

She informed the Committee as follows:

z

1. She is a marketer by profession and has been the CEO of Marketing Society since April

2072.

She replaced Ms. Tabittra Ngamau as Director when the Iatter resigned on 116

September, 2008 citing health reasons. As a non-executive Director, Ms. Ng,ang,a only

ful-fltls statutory requirements with no responsibiiities and involvement itr ttre day to

day running of the Company.

2

Fiscal Analyst I
Seoior Sergeant-at-ArEs
Audio OfEcer

THE INSPECTORATE OF STATE CORPORATIONS

Mr. 0sman Mohamed - Inspector

THAT



Her role is iimited to bei:rg a second signatory to Quorandum accounts. She denied

involvement in sourci::g for projects, securing confficts or running any Quorandum

business. She therefore had no details of ttre Youttr Enterprise Development Fund ICT

Stratery Plan and the ERP sysrem and did she participate in securing or executing the

conEacL

4. She became aware of ttre Proiect as an alieged scandal otrce it featured in the

trewspapers whereupon she requesled for more information, documentation and

communication between Quorandum Limited and YEDF. Mr. Nglamau, the other

Director of Quorandum Limited, provided the project docu:nentation and informed

her tlat the Company had carried out ttre works as requested and delivered as per

conEacL

To date, Ms. Ng'an(a has signed a sde agreement for purchase of one company asset

She was informed by her co-Director that the funds for purchasing the residential unit

for the Compaay was acquired from the sale of Quorandum-owned land in Karen;

She pre-signs company cheques then Mr. Mukuria iszues them as and when needed to

make payments for the Company.

Ms. Ngiangla is an auttrorized second bank signatory for the foilowing accounts:

L Chase Baok Account Number 0052075584001

ii Standard Chartered Account Number 0102 497392600

To the best of her recollectiorl Ms. Ng'ang'a has never received any direct pa5rment

from Quorandum Limited and that her personal accounts have never been used to

hold money in transil f165 Quorandum Limited;

Way Forward/Cornmittee Resolution

The Committee resoived that Ms. Ng:ang'a shoul{ provide ttre following additiona.l
informati on: -

1. Statements of her CFC Stanbic bank account and any ottrer personal account for the
last two years;.

2. Statements of Quoraadum's accoult held at Stardard Chartered Bank for tle last
two years;

3. The documents shared by Mr. Mukuria on tle EaDsactioDs between Quorandum and
YEDF.

5
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MIN. No./PIc/147 /2ol6t ANY oTIIER BUSINESS

No other business arose.

IVIIN. No./Plc/148/2ot6t ADIoURNMENT

There being tro otber business, the meeting was adjourned at 3:45pm. The next meeting
will be held on Thursday, 24th March, 2016 at 4:00pm.

J)1,
Signedti t.+ Date..

Hon-.Adan Webliye Keytran, CBS, MP

(Chairman)
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BUILDINGS AT 3:OO PM

PRESEI{T

1. Hon Adan Wehliye Keynan, CBS, MP

2. Hon Anttrony Ichu:rglwah Kimani, MP

omas u

- Chairperson
- Vice Chairperson

t

on. u,

4. Hon irungu Kaag'ata MP

5. Hon. Sammy Silas Komen Mwaita MP

5. Hoa [Dr.J Paul Nyongesa Otuoma EGH, MP

7. Hon Johana Kipyegon Ngeno, MP

8. Hon.lohn Ogutu Omondi MP

9. Hon- BeaEice Nkatha Nyaga, HSC, MP

10. Hon. Onesmus Muthomi Niuki, MP

11. Hon- Dorcas Kedogo, MP

12. Hon. [Eng]. Joh.n Kiragu, MP

13. Hon- Cornelly Serem, MP
14. Hon Korei Ole Lemein, MP

15. Hoo- Mary Sally Keraa, MP

ABSENT WITH APOLOGY

15. Hou Francis Mwa:rzia Nyenze, EGH, MP

17. Hon Johrr Olago Aluocb, MP

18. Hon- Wafula Wamunyinyi, MP

19. Hon Bernard Munywoki Kitungi, MP

20, Hon- (Dr.) Chrisanthus Wamalwa Wal,rhungu, CBS, MP

21. Hon. Dr. Oburu Ogiaga MGH, MP

ABSENT WITHOUT APOLOGY

22.Ho* Eiidius Njogu Barua MP

23. Hoa Adan Mohrmmed Nooru, MP

24. Hon" John Muchiri Nyag+ HSC, MP

25. Hoo- Fraaldin Mithika Linturi, MP

26. Hon Elias Bare Shill, MP

2 7. Hon Abdullsraramad Sheriff Nassir, MP

IN-ATTEilTDANCE

NATIONAL ASSEMBLY SECRXTARIAT

1. l"{r. Pbilip Lekarkar - Clerk Assistaat III
2. Mr. Mohamed Boru - ClerkAssistant III
3. Mr. Charles Atamba -. Research 0fficer III
4. Ms. Clara Kimeli - Legai Coursel II



THE NATIONALTREASTIRY
Mr. John Munge

Fiscal Analyst
Sedor Sergeant-at-Ams
Audio Offlcer

Accountant I

OFFICE OF THE AUDMOR.GENERAL

1. Mr. Obed Chweya - Senior Manager, Audit
2. Ms. Jane Ikriuki - Maaager, Audit

THE INSPECTORATE OF STATE CORPORATIONS

Mr. Osman Mohamed - inspector

MIN.No./PIC/149 /20!6t PYTIMINARIES

The Chair called the meeting to order at ten minutes past four O'clock

MINNo./PICI1S0/20L6: ADMINISTRATION OF oATH

The witness was put under oath pursuant to Artide 125 [2) [aJ .of the Constitution of
Kenya-

MrN. NO./PrC/157 /2O76: EVIDENCE BY LIr,.E GIGS LIMITED ON THE
AILEGED LOSS OF FUNDS AT THE YOIITI{
ENTERP zuSE DEVELOPMENT FTJND

Mr. Tom Owando, the Managing Director of live Gigs l.initgd appeared before the
Committee to adduce evidence on the loss of funds at the Youttr Enterprise
Development Fu-ud CfEbD.

He informed tbe Committee as follows:

THAT

T

Z

April, 2006. It is a firli-service equipmeDt rental and event consulting compaDy. lt also

offers event and venue Eanagemeut consulting services iaciuding long ra-nge

planaing program and policy development, needs assessments and general

ma*Igement assistance.

The Directors and shareholders of the Company since inception are as follows:

Names Address Nationality Shares

Tom Owando P.0. Box 50323-00200, Nbi Kenyan 500

Mohamed Shafique Manjothi P.OSox 50323 -00200, Nbi Kenfan 500

Total 1,000

5. Mr. Joash Kosiba
5. Mr. Abdi Salat
7. Ms. Rose Ometere



3

4

S, There was no cotruachral agreemetrt between Live Gigs Limited and M/S K-SUSU

Limited.Therewasonlyaverbalagreementtoundertakethejobaftertheformerwas
approached by a Mr. Hjllary Yegon representing M/S K-SUSU'

6.Aspertheclient'sinstructions,ttreCompanydeliveredsuccessfrrllyandreceived
payment of Kshs ,3,+93,526 on 19s Man 2015 as per the invoice addressed to K-Susu

Ltd and bank statement from Diamond Trusl Bank

7. At the time of the eveng Live Gigs was oversEetched in its capacity to detver the -

servicearrdtheyfurthersub.conractedM/SFilmCrewinAfricaLimitedtocarryout
the flLm production

8. The payment received from M/S K-SUSU was used to pay M/S Film Crew in Africa

Limited.

9. The Company met its ta.:< obligations through f,liag and paymetrts to the Kenya

Revenue Authority as evidenced by payment siip of IGhs' 981p12 dated 19d fune

2015 and Kshs.490,656 dated 18d SePtember, 2015'

MrN. No./PIC/152 /2o16"

No other business arose'

A}IY OTHERBUSINESS

MIN. No./PIC/153/2o76: ADJoURNMENT

There being no other business, the meeting was adiourned at 5:05pm' The next meeting

will be held on TuesdaY 29e March, 2015 at 10:00em

Live Gigs Ltd. has never rendered any service or received any direct payment from

YEDF. The Company has however participated h an event org2nized by YEDF as a

sub-conracted suppter.

Live Gigs was zub-contracted by M/s K-suSU International Limited (ttre compary

contracted by the YEDFJ in March 2015 to offer professional fihn production services'

The assignment required Live Gigs to produce a short fllro showcasing YEDF's role in

6{ y [>" 16
Signed Date..,

H Wehli Keynan, ,MP

(Chairman)
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BUILDINGS AT 10:00 AIVI

PRESENT

1. Hon Adan WehliYe KeYnan, CBS, MP

2. Hon AnthonY lchung'wah Kimani, MP

- Chairperson
- Vice ChairPerson

d

4. Hou Dr. Oburu Oginga, MGH, MP

5. Hon- Sammy Silas Komen Mwaita, MP

5. Hon (Dr.J Paul Nyongesa Otuoma EGH, MP

7. Hon John Ogrtu Omondi, MP

8. Hon Beatrice Nkatha NYaga, HSC, MP

9. Hon. Onesmus Muthomi Njuki, MP

10. Hon- CornellY Serem, MP

11. Hou Korei Ole Lemein, MP

12. Hon. John Olago Aluoch, MP

13. Hon" Wafr:la WamunYinYi, MP

14. Hou John Muchiri NYaga HSC, MP

15. Hon- Frankiin Mithika Linturi, MP

16' Hon' Elias Bare shill' MP

17. Hon- Abdullswamad Sheriff Nassir, MP

18. Hon Bernard Munylvoki Kitungi, MP

ABSENTWTTH APOLOGY

19. Hou. Francis Mwanzia Nyenze, EGE MP

ABSENT W]THOUT APOLOGY

20. Hou Ejidius Niogu Barua MP

21. Hon Dorcas Kedogo, MP

22. Hon. Adan Mohammed Nooru, MP

23. Hon MarY SallY Keraa MPyf
24. Hou JoLana KiPYegon Ngeno, MP

25. Hon Irungu Ka:rg'ata, MP

26. Hon- @ng). iohn Kiragu, MP

27. Hon. [Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP

IN.ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim - Clerk Assistant I

2. Mr. Philip Lekarkar - Clerk Assistaat IIi
3. Mr. Mohamed Boru - Clerk Assistant III

4. Mr. Charles Atamba - Research Officer Iii

5. Ms. Clara Kimeli - Legal Cousel Ii



6. Mr. Joash Kosiba
7. Mr. Abdi Sa]at
8. Ms. Rose Ometere

Fiscal Analyst I
Seaior Sergeant-at-Ams
Audio Officer

MIN.No./Prcl1 54 / 20 L6; PRELIlVIINARIES

The chair c'alled the meeting to order at ten minutes pa.st teD o,clock and tie prayer was
said by Hon. Korei OIe Lemein, Mp.

MIN.NO./PIC/155/2016: CoNFIRMATTON oF pRIrt/rOUs MTNUTES

The Cbmmittee confirmed Minutes of the previous Sittings as follows:-
1. Minutes of 1s sitting were confirmed as a Eue record of ttre proceed.ings having

been proposed by Hon Korei ore Lemein, Mp and seconded by Hon. (cpej rhomas
Ludindi Mwadeghu, CBS, Mp.

Minutes of 2d sitting were confirmed as a true record of tie proceedings having
been proposed by Hon Korei Ole Lemein, Mp and seconded by Hon Dr, Oburu
Oginga, MGH, MP.

2

J
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|{inqtes 
of 3d sitting were confirrned as a true record of the proceed.ings having

been proposed by Hon. Dr. Oburu Ogrnga MCH, Mp ard seconded by Hou- Corneliy
Serem, MP

Minutes of 46 sitting were confirmed as a Eue record of the proceedings having
been proposed by Hon Dr. Oburu Oginga, MGH, Mp and seconded by Hon Cornelly
Serem, MP.

Minutes of Sd-sifing were confirmed as a Eue record of the proceedings having
been proposed by Hon- john Olago Aluoch, Mp and seconded by Hon. Beatice
Mkatha Nyaga, HSC, Mp.

6. Minutes of 6a sitting were confirmed as a t-ue record of the proceedings having

MP

7 Minutes of 76 sifing were confirmed as a fue record of ttre proceedings having
beel proposed by Hon Korei OIe Lemein" Mp and seconded by Hon yona Of"go
Aluoch, MP.

8 Mtrutes of 8e sifing were confirrned as a true record of the proceedings having
been proposed by Hon Cornelly Serem, Mp and seconded by Hon Or. OUuru Oging:al
MGH, MP.



9. Minutes of 9t sitting were confirmed as a Eue record of the proceedings having

been proposed by Hon Dr. Oburu Oging4 MGH, MP and seconded by Hon Beatice

Mkatha Nyaga, HSC, MP.

10. Minutes of 10th sitting were conlirmed as a true record of ttre proceedings having

been proposed by Hon (CPAJ Thomas Ludindi Mwadeghu, CBS, MP and seconded by

Hon Beatrice Nkatha Nyaga, HSC, MP.

MrN. No./PrC/1 56 /20t6: ]ILATTERS ARISING

t. Under the 3rd sitting of 256 February. 2015

a- Hon- Wafuia Wamunyinfl MP was wrongfully recorded as absent without apology

while he had communicated his apolory to the Secretariat The secretariat was

implored upon to be accurate in recording of the Members' attendance and

apologies when given-

b. The Chairman advised Members that recording of Minutes should conform to

Standing Order 187 and requested Members to communicate their apolory where to

necessary to himself or the Secretariat

c The Con,mittee noted ttrat Attri Water Services Board had not submitted the

additional information as requested- The Secretariat was tasked to follow up the

matter with ttre Board to submit tle sa.id information-

The Committee also resolved to invite former Transition Authority/ Inter-

Governmental Technical Relations Committee on the status of Eansfer of assets

between AWSB and respective County Governments.

Under Min/038/2016 of the 4th Sitting held on 1s March, 2016, the Committee

resolved to delete the iast sentence on possible coiiusion of t}te Chase Bank and YEDF

officia.ls.

Uuder the 7t! Sitting of 86 March, 2016, the Committee resolved to write to ttre
United States of America Embassy in Nairobi through the Minisry of Foreign Affairs

to establbh and confirm the identily and particulars of Mr. Donnie Reeves.

The Committee further resolved to invoke the provisions of the Proceeds of Crime

and Anti-Money taundering Act to have the machinery ftrader and excavator)

purchased by Quorandum Limited frozen by the Asset Recovery Agenry.

4 IInder the th Sittins held on 9th M rch. 201 6. the Committee resoived to write to

the Youth Enterprise Development Fund to confirm the status of resignation of Board

?

J

Members.



The Committee also resolved to w te to the Registrar General in the Office of the
Attortrey General to establish the directorship of the Companies mentioned in the
Inqurry.

MIN. No./PIC/158/2076: ADJOURNMENT
Tbere being no other busiless, the meeting was adjourned at 11:4sam. The next meeting
will be held on Thursday 31't March, 2016 at 10:00am.

MrN. NO./PrC/157 /2O76:

No otler business arose.

Signe

dan
(Chairman)

ANY OTHER BUSINESS

Date......
i- lt
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PRESENT

2. Hon Anttrony lchung'w-ah Kimani, MP

3. Hon- Dr. Oburu Ogi:rga, MGH, MP

4. Hon- Sammy Silas Komen Mwajt+ MP

5. Hor:- (DrJ Paul Nyongesa Otuom+ EGH, MP

5. Hon- Bernard Munywoki Kitungi, MP

7. Hon- Franldin Mithika Linturi, MP

8. Hon- Onesmus Muthomi Njuki, MP
' 9. Hon- Dorcas Kedogo, MP

10. Hon- Korei OIe Lemein, MP

11. Hon- John Olago Aluoch, MP

12. Hon WafulaWamunYinYi, MP

13. Hon CorneilY Serem, MP

14. Hon John Muchiri NYaga HSC, MP

15. Hon Joha Ogutu Omondi, MP

16. Hon. @r,J CLrisantbus Wamatwa Wa}*rungu, CBS, MP

17. Hon. @ngJ. Joh:r Kiragu, MP

18. Hon- Iru:rgu Kangata, MP

ABSENT WTTHOUT APOLOGY

25. Hon Abdullsraramad Sheriff Nassir, MP

25, Hon Ejidius Niogu Barua MP

27. Hon- Johana KiPYegon Ngeno, MP

IN.ATTENDANCE

Vice Chairp erson

NATIONAL ASSEMBLY SECRETARIAT

i. Ms. susan Maritim - Clerk Assistaat I

2. Mr. Philip Lekarkar - Clerk Assistant III
3. Mr. Moh;med Boru - Clerk Assistant III
4. l"{s. Clara Kimeli - Legal Counsel II
5. Mr. Joash Kosiba - Fiscal Analyst I

6. Mr. Abtli Salat - Senior Sergeant-at-Arms

7. Ms. Rose Ometere - Audio Officer

TIIESDAY. STE APRII., 2016 IN COIVTMITTEE ROOM T' MAIN PARIIAME}'IT RUII DTNGS

AT 10:00,4-M.

ABSENTWTTH APOLOGY
19. Hon Francis Mwalzia NYenze, EGH,

20. Hon [CPA) Thomas Ludindi Mwadeghu, CBS, MP

21. Hon Mary Sa1lY Kera4 MP

22. Hon- Bean-ice Nkatha Nyaga, HSC, MP

23. Hon. Elias Bare Shi[, MP
, 24. Hon- Adan Moh:mmed Nooru, MP



OFFICE OF THE AUDTTOR.GENERAL
1. Mr. Obed Chweya - Senior Manager, Audit
2. Ms. jale iGriuki - Ma:rager, Audit

THE NATIONAL TRFASURY
Mr. John Munge Accountart I

Mr. Osman Mohamed Inspector

MrN.No./Prc/1 6e /2076: PRELIMINARIES

MIN. NO./PIC/17|/2016: CONFIRMATTON OF PREVIOUS MINUTES
The Committee deferied Confirmation of Minutes to the next Sitting.
ndIN. No./PIcl177/2076: APPEARTNCE By HEAD OF PUBLTC SIRVICE
The committee acceded to the request by the Head of pubric service and chief of Staff to
postpone his appearaace before the Committee to 12th April, 2016.

MIN.No./PIC/172/2I76: ADMIMSTRATToN oF oATH
The wit:esses were put under oath pursuant to Articie 125 (zJ (aJ of the constitution of
Kenya.

MIN.No./PIC/17 3 / 20 76 z EYIDENCE BY STANDARD CIIARTERED BANK
ON THE LOSS OF FI'NDS AT THE YOUTH
ENTERPRISE DEYELO PMEI.IT FT]ND

Mr. David ldoro, ttre Head of Retail at Standard Chartered, accomp2niedl by Mr. peter
Gitau (chief Informition officer), Ms. Mary Ru.nana 6ueaa or rinaniar crime
complianceJ and Mr, Tom Indivnuli [Head of External Relations) appeared before the
committee to adduce evidence on the ross of funds at ttre youth Enterprise
Development Fund [fEDFJ.

i hey lnlorme d the Commlttee as toIIows:

7. The account held by Quorandum Limited at Strndard chartered Balk was opened in
November 2002.

The iotal amount talsfered from euorandrrm Limited's accoutrt held at chase Ba::k
to the account held at Staadard chartered Bank between 266 February, 2015 and 14r
October, 2015 amounted to iGhs. 49,3g0,000.

Before receipt of the first amount from ttre chase Bank accourt worth IGhs,
4800,000, the Quorandum accoutrt at standard chartered was overd.rawn by IGhs.
4L320.

)

a

2

The chalr called the meeting to order at fifteen minutes past ten o,clock aad tbe prayer was
said by Hon- Korei Ole Lemein, Mp.



4 From the amounts received, the account made a series of payments to different
suppliers inciuding a Mr. Bruce Dominic Odbiambo and Mr. Ezekiel Owuor, IndusEie
D'Amico among others. Other transacEions included inward clearing cheques and cash

withdrawals of ryirg amounts on different dates.

PaymeDB to Mr. Bruce Odhiambo were recorded as 'payment for a consultand on 6tb

March, 2015 and on 156 March, 2015 recorded as paymentto a supplier.

6. The Balk further informed the Committee ttrat the u-ansactions from Quorandum
T.imited's account initially did not raise suspicion since ttre narratives provided for
payments (purchase of equipmeng payment of suppliers) fit the normal prof,le of a

consEuction company,

7. After adverse media reporting of Quorandum Limited in March 2016, the Bank

reviewed tie accounl They realized that the contract slgned between the Youth

Enterprise Development Fund and Quorandum Limited was for an iCT consultancy

conEary to ttreir proflle as a consEuction company. This raised suspicion and tie
Bank reported tle account to Financial Reporting Centre IFRCJ. The FRC asked for
account opening details and a statement of the Quorandr::n Limited account held at

Standard Chartered from March 2013.

8. The Bank also produced before the Committee a production order from the

Directorate of Criminal investigations dated 304 March, 2016 wittr insEuctions to
preserve the Quorandum Limited account:The Order further Doted that the amounts

Eansferred frorn the Youtl Enterprise Development Fu:rd to Quorandum Limited's

Chase Bank accouDt were further Earsferred to Standard Chartered accounts

belonging to Quorandum Limited (Account I,.o. 0702497392600) and Yogesh Kumar

Bhadwarj [Account no.010 0193713 3 00J.

9. The production order also sought details of the two accounB including the.account

opening mandates and cerEified copies oftheir statements from 1st February, 2014 to

306 October, 2015.

10. Mr. Ngamau Mukuri+ a Director at Quoraadum Limited, has a personal account at

Stendard Chartered Balk but no ilstrucliors were received by the Balk from law

enforcement agencies to preserve ttre account

11. The Bank officials were gtanted their request to adduce evidence in Camera and
:

informed the Committee ttrat the said Mr, Yogesh Kumar Bhadwarj is a Standald

Chartered Bark customer. Upon receipt of insu-uctions from the DCI and FRC to

provide detafu of Mr. Kuma/s account, ttre Ba.nk reviewed the account and did not

fi::d any evidence of Eansfer of funds from Quorandum Ltd to Mr. Bhadwarj. The

requested details were provided to DCI and FRC as requested. The Balk is still

conducting internal investigation otr the matter.

,l



Way Forwardr/Resolutions

The Committee resolved that the Bank submits the following additiona.l information not
later 12d April, 2016:-

1. Bank Statements of Quorandum Limited for ttre period November 2002 and January
2015 aud brief summary of the same;

2. Bank Statements of Mr. Mukuria Ngamau arld Mr. Yogesh Kumar Bhadwarj for the
period January 2014 a:rd March 2016 and brief summary of the same;

3. Particulars of all tr':nsactions relating to Quorandum Ltd Account inciu.liig account
numbers, barrk name, identification documents where possible and reasons for
payment of Mr. Bruce Dominic Odhiambo, Mr. Ezekiel Owuor and Indusrie D'Amico.

4. Copy of the BanICs report to ttre Fina::cial Reporting Cente in relation to the

Quorandum Ltd Accoun!

MIN. No./PICl174/2oL6r ANY oTHER BUSINESS

No other business arose.

MIN. No.AIcl17 5 /2o1-6t A.DIOURNMENT

There being no otler business, ttre meeting was adjourned at 12:30pm. The next meeting
will be held on Tuesday, 5* apriil, 2016 at 12:45prn

Signed \r f'l d.)l)
Hon. Atlan CBS, MP

(Chairman)

I

(on"t.....I.
L
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- Vice Chairperson

PRISENT

1. Hon. Anthony Ichung'wah Kimani, MP
2. Hon. (CPAJ Thomas Ludindi Mwadeghu, CBS, MP

4.

5.

6.

7.

B.

9.

10.

11.

12.

Hon. Sammy Silas Komen Mwaita, MP
Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP
Hon. Bernard Munywoki Kitungi, MP
Hon. Frankiin Mithika Linturi, MP
Hon. Dorcas Kedogo, MP
Hon. Korei Ole Lemein, MP
Hon. John Olago Aluoch, MP
Hon. Cornelly Serem, MP
Hon. John Muchiri Nyaga, HSC, MP

ABSENT WITH APOLOGY
13. Hon. Adan Wehliye Keynan, CBS, MP
14. Hon. Francis Mwanzia Nyenze, EGH, MP
15. Hon. Beatrice Nkatha Nyaga, HSC, MP
16. Hon. Mary Sally Keraa, MP
17. Hon. [Dr.J Chrisanthus Wamalwa Wakhungu, CBS, MP
18. Hon. (Eng). joha Kiragu, MP
19. Hon. 0nesmus Muthomi Njuki, MP
20. Hon. Wafula Wamunyinyi, MP
21. Hon. fohn Ogutu Omondi, MP
22. Hon. Elias Bare Shill, MP

ABSENT WITHOUT APOLOGY
23. Hon. Abdullswamad Sheriff Nassir, MP
24. Hon. Ejidius Njogu Barua, MP
25. Hon. Adan Mohammed Nooru, MP
26. Hon. Johana Kipyegon Ngeno, MP
27. Hon. Irungu Kangata, MP

IN.ATTENDANCE
NATIONAL ASSEMBLY SECRETARIAT
1. Ms. Susan Maritim
2. Mr. Philip Leka*ar
3. Mr, Mohamed Boru
4. Ms; Clara Kimeli
5. Ms. Rose Ometere

Cierk Assistant I
CIerk Assistant III
Clerk Assistant III
Legal Counsel II
Audio Officer

MINUTES OF THE 2sTH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

WEDNESDAY, 6TH APRIL 2016 IN COMMITTEE ROOM 7. MAIN PARLIAMENT
BUILDINGS AT 10:00 A.M.

Chairperson



OFFICE OF THE AUDITOR.GENERAL
Mr. Obed Chweya - Senior Manager, Audit

THE INSPECTORATE OF STATE CORPORATIONS
Mr. Osman Mohamed Inspector

MIN.NO./PIC/194/2oI6I PRELIMINARIES

The Chair called the meeting to order at twenty five minutes past ten O'clock and the
prayer was said by Hon Cornelly Serem, MP.

MIN. No./PICl194/2016t FAILED APPEARANCE BY MR HILLARY
YEGON

The Committee noted the failed appearance by the wihess Mr. Hillary Yegon of GigTych
Limited without any explanation. This was the second time.the wihess fuiled to appear
before the Committee. The Committee resolved to invite t}re witness to appear before it on
Tuesday, 126 April, 2016 failure to which summons will be issued.

MIN.NO./PIC/195/2O!6: CONFIRMATI0N oF MINUTES

The Committee confirmed Minutes as follows:

1. Minutes of 11*' sitting were confirmed as a true record of the proceedings having
been proposed by Hon. Cornelly Serem, MP and seconded by Hon. Dorcas Kedogo,

MP.

2. Minutes of 12s sitting were confirmed as a true record of the proceedings having
been proposed by Hon. Dr. Oburu Oginga, MGH, MP and seconded by Hon. [CPA]
Thomas Ludindi Mwadeghu, CBS, MP.

3. Minutes of 13m sitEing were confirmed as a true record of the proceedings having
been proposed by Hon, [Dr.J Paul Nyongesa Otuom4 EGH, MP and seconded by Hon.
(CPAI Thomas Ludindi Mwadeghu, CBS, MP.

4. Minutes of 146 sitting were confirmed as a t ue record of the proceedings having
been proposed by Hon. Dorcas Kedogo, MP and seconded by Hon. Dr. Oburu Oginga,

MGH, MP

5. Mirutes of 156 sitting were confirmed as a Eue record of the proceedings having
been proposed by Hon. (CPAJ Thomas Ludildi Mwadeghu, CBS, MP and seconded by
Hon. Dorcas Kedogo, MP

MIN. No./PIc/L96/2Ot6t MATTERSARISING

1. Under the 1 th si

al Hon. John Muchiri Nyaga, HSC, MP stated that he was absent wit}r apolory during
the 11fi sitEing and had sent his apologies through the Chairman.

2



bJ UnderMin. No. PIC/091/2016:

i. The Committee noted the former Ag. CEO stated that she received the call from
the Youth Enterprise Development Fund Chairman Bruce Odhiambo at 4:5Oam
on 20o 0ctober 2 015;

ii. The former Ag. CEO had also noticed there was an inconslstency on the version
of events leading to Mr. Simon Mwa:rgi's death as given by Mr. Clement
Ayungo. The information given to her differed from that given to the police.

a] Hon. John Muchiri Nyaga, HSC, MP noted that he was absent with apology during the
12o sitting and not present as indicated.

bJ The Committee had observed that the Youth Enterprise Development Fund Board
Chairman unprocedurally wrote a letter suspending *re Fund's Finance Manager,
Mr. Benedict Atavachi.

cJ Under Min No. PIC/106/2015, the Committee noted that the former Principal
Secretary, State DeparEnent of Planning in the Ministry of Devolution and Planning
wrote to Ethics and Anti-Corruption Commission on 46 November, 2015 and not 4tt
November, 2016 as indicated.

3. Under the 13e sitting

The Committee observed that the Board Chair uniiaterally changed the Fund's sigratories
for the account held at Chase Bank

4. Under the 14tI sittins

aJ Hon. Dr. Oburu Oginga, MGH, MP noted that his surname should read 'Oginga' and
not 'Odinga' as indicated.

b) The Committee noted that the property procured by Quorandum Limited at Duchess
Development Park is registered under LR No. 2O9 /5990 / 73.

MIN. NO./PIC/L97 /20L6: ANY OTHER BUSINESS

No other business arose.

MIN. N0./PIC/798/20L6: ADJ0URNMENT

There being no otler business, the meeting was adjourned at ll:45 am. The next meeting
will be held on ednesday 6a Aptil.,2076 at 2:30pm.

Signed..,t,t ,^,"...Js'lk[- l(
no(-. eaanw
IChairman)

ehliye Ke
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NII NUTES OF THE 26TH SITTING OF THE PI LIC IN\,'ESTMENTS COMMITTEE HELD ON

TUESDAY, 12TH APRIL 2016 IN COMMITTEE ROOM 7, MAIN PARLTAMENT BUILDINGS
AT 10:00 AM

PRISENT
1. Hon. Antlony lchung'wah Kimani, MP
2. Hon. Cornelly Serem, MP
3. Hon. [CPA] Thomas Ludindi Mwadeghu, CBS, MP

5. Hon. Sammy Silas Komen Mwaita, MP
6. Hon. (Dr.J Paul Nyongesa Otuoma, EGH, MP
7. Hon. Bernayd Munywoki Kitungi, MP
8. Hon. Franklin Mithika Linturi, MP
9. Hon. [EngJ. john Kiragu, MP
10. Hon. Dorcas Kedogo, MP
1L. Hon. John Olago Aluoch, MP
12. Hon. |ohn Muchiri Nyaga, HSC, MP
13. Hon. Elias Bare Shi]l, MP
14. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP

15. Hon. Beah'ice Nkatha Nyaga, HSC, MP

ABSENTWI TH APOLOGY
15. 15. Hon. Adan Wehliye Keynan, CBS, MP
17. Hon. Francis Mwanzia Nyenze, EGH, MP
18. Hon. Mary Sally Keraa, MP
19. Hon. John Ogutu omondi, MP

ABSEI{T MTHOUT APOLOGY
20. Hon. Abduliswamad Sheriff Nassir, MP
21. Hon. Ejidius Njogu Barua, MP
22. Hon.Adan Mohammed Nooru, MP
23. Hon. Johana Kipyegon Ngeno, MP
24. Hon. Irungu Kangata, MP
25. Hon. Korei Ole Lemein, MP
25. Hon. Wafula Wamunflnyi, MP
27. Horr Onesmus Muthomi Njuki, MP d

IN.ATTENDANCE

TION L ASSEMBLY SE

Vice Chairperson
(Chaired Meetingl

Chairperson

1.

2.
a

4.

5.

6.

7.

Ms. Susan Maritim
Mr. Philip Lekarkar
Mr. Mohamed Boru
Ms. Clara Kimeli
Mr. Charles Atamba
Mr. Abdi Salat
Ms. Rose 0metere

Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Senior Sergeant-At-Arms
Audio Officer



OFFICE OF THE AUDITOR.GENERAL
1. Mr. Obed Chweya
2. Ms. fane Kariuki

Senior Manager, Audit
Manager, Audit

MIN.No./PrC/1 e9 /201-6: PRELIMINARIES

The Chair called the meeting to order at thirty minutes past ten O'clock and the prayer was
said by Hon. (Dr.J Chrisanthus Wamalwa Wakhungu, CBS, MP.

MIN. No./PIC/2oo/20L6: FAILED APPEARANCE BY MR HILLARY YEGoN

The Committee noted the failed appearance by the Director of GigTych- Africa Limited, Mr.
Hillary Yegon for the third time. The Committee resolved to issue summons to the wib:ess
to appear before it on Thursday 21.tApril, 20 L6 at 10am.

MIN.NO./PIC/2ot/2oL6t DECLARATIONOF INTERXST

Pursuant to SO 90, Hon. Oburu Oginga, MP and Hon. [CPA) Thomas Ludindi Mwadeghu,
CBS, MP declared tieir interest that they know Dr. Joseph Kinyua by virrue of being former
colieagues.

MIN. No./PICl2o2/2o16: EVIDENCE BY MR IoSEPH K KINYUA, EGH,
CHIEF OF STAFF AND HEAD OF PUBLIC
SERVICE

Mr. f oseph Kinyua, the Chief of Staff a:rd Head of Public Service accompanied by Ms.
Lillian Mbogo-Omollo fPrincipal Secretary, Ministry of Public Service, Youth and
Gender Affairs), Mr. Titus Muriithi (Ag. Inspector General of State Corporations), Mr.
Stephen Kirogo (Principal Administrative Secretary in ttre Presidency) and Mr.
fasper Mbiuki (Legal Advisor to the Head of Public Service) appeared before the
Committee to adduce evidence on the loss of funds at the Youth Enterprise
Development Fund [YEDF).

The Head of Public Service thanked the Committee for acceding to his request to postpone
the meeting initiaily slated for Tuesday, 5s April, 2015.

He in for ed the Committee as follows: -

MrN.NO. /PrC/2o3 /2ot6: ADHERENCE OF STATE CORPORATIONS TO

TRXASURY CIRCULAR NO. 10 OF 1992 ON

INVESTMENT OF FUNDS IN TREASURY BILLS

AND BONDS

Treasury has from time to time issued circulars directing State Corporations to invest
surplus funds in Treasury Bills and Bonds and in case of investment in fixed short term or
on-call deposits in commercial banks, to obtain Treasury approval for such deposits.
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Further, in accordance with section 28 of the Public Finance Management Act, State
Corporations shou.ld obtain the National Treasury's approval to open an operate.bank
accounts in commercial banks.

Treasury receives and considers requests by State Corporations with regards to opening
bank accounts and investrnent of surplus fu:rds and provides guidance to state
corporations to ensure adherence to the existing policy as contained in Treasury Circulars.
0n a case by case basis, the Treasury has granted approval to State Corporations to invest
surplus furrds or committed funds in fixed short-term on-call de osits i
balks to meet confractual obllgations as the mature in case where investnent in treasury
bills/bonds would tie the funds beyond such due dates.

With regard to the Youth Enterprise Development Fund [YEDF], the National Treasury has

advised that there were no surplus funds as per the auditdd financia-l statements for the
Financial Year ended June 30e, 2014. The only funds available were those appropriated to
the Fund for disbursement to the youth as per the mandate of the Fund.

In accordance with the enabling Legal Notice 63/2007 Section 12[1J the Board may invest
any funds of the Youft Enterprise Development Fund which are not immediately required
for its purpose in securities as Treasury may from time to time. The National Treasury has

advised that there was no request from the Fund and therefore no such approval by the
National Treasury.

In accordance with SecEion 16(2J, the State Corporation Ac! any surplus money after
making provision for renewal of depreciating assets, the surplus monies shall be disposed
in such manner as the Minister responsible for the State Corporation in consultation with
the Board may in writing direct The Board and management of the Fund did not obtain
approval from the responsible Minister with the concurrence of tle National Treasury to
invest the YEDF's funds in fixed/short-term/on-call deposits in commercial banks.

MIN. No./PIC/2o4/2oL6t INCREASED INVESTMENT oF STATE
CORPORATIONS' 'SURPLUS FT]NDS IN
PRJVATE BANKS CONTRARY TO TREASURY
CIRCULAR NO. 10 OF 1992

0n a case by case basis, the National Treasury has granted approval for State Corporations
to invest surplus funds or committed funds in fixed deposits in commercial banks to meet
the maturing conkacrual obligations in cases where invesfnent in Treasury Bills/Bonds
wouid tie the funds beyond such due dates.

In granting such approval, the National Treasury has always advised respective State
Corporations to undertake proper due diligence to ensure security of investnent in fixed
deposit in commercial banks is guaranteed and that the rate of return offered by financial
institutions are better than t}te return on Treasury Bills or Bonds.

Not all surplus funds are invested in fixed deposit accounts in commercial banks. Under
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Sectlon 15 [3) of &e State Corporations Act, the Nationa] Treasury is empowered to recall
surplus funds from State Corporations. Accordingly, the National Treasury has from time to
time recailed surplus funds from non-listed State Corporations that do not declare and pay
dividend to the National Exchequer. The recalled surplus funds are budgeted annually and
appropriated by the National Assembly to finance t}re nalional budget

In accordance with Public Finance Management [PFM] Regulations 2015 issued under the
PFM Act [2012), Section 279 [2), regulatory authorities are required to remit into the
audited financial statements after the end of each financial year.

On the basis of t}re above provisions, the Cabinet Secretary to t}le National Treasury
assigned the Kenya Revenue Authority the responsibility of collecting 90Yo of ttre surplus
funds ad any arrears therein held by regulatory authorities.

MrN. No./prc/2o5/2o16: 
;ff._?u*.i#, "?ffi-:rri*ff3:
DEVELOPMENT FUND

Based on the reports from oversight bodies, there are procedural and governance

cha-llenges facing t}le Youth Enterprise Development Fund such as:

i. 0pening bank accounts and investing in commercial banks without approval of the
National Treasury contrary to Section 28 of the Public Finance Management Act
2012;

ii. Unilateral appointnoent of the CEO by the Chairman to be the soie signatory to the
Fund's fixed deposit account;

iii. 0perating without an approved procurement plan for the 2075 /76 Finaocial Year

contary to Section 20 (5) oflublic Procurement and Disposal Regulations 2006.

MIN. NO./PIC/ZO6I2OL6: INTERFERXNCE OFTHE BOAR.D CIIAIRMAN IN
THE YOUTH ENTERPRISE FUND BOARD

AFFAIRS INCLUDING SIGNING SUSPENSION

LETTERS TO THE FORMER AG. CHIEF

EXECUTIyE OFFICER AND THE FORMER

FINANCE MANAGER

According to Section 6 (1) (a) of the State Corporations Act, a chairmaa of a State

Corporation is non-executive. This is reiterated by Circular Ref. No. PMO/CIRC/A (3) of
April 2011 clearly stating the role of Chairmen in State Corporations is non-executive and

therefore they should not involve themselves in the day to day management of affairs of
State Corporations which would amouat to interfering and directing the CEO and Senior

Managers on operational matters.

The duties and responsibilities of the Chairman are provided by the Guidelines on Terms

and Conditions of Service for State Corporations of November 23,d,2074. The duties and
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responsibilities include monitoring the implementation of board decisions, acEing as an
informal link and provide a public relations role between the Boar4 management and the
stakeholder of the Corporation.

There was a Board decision to suspend Ms. Catherine Namuye, former Ag. CEO and Mr.
Benedict Atavachi, the Finance Manager. The Board Chairman communicated the
resolution of the Board to the tlvo.

The Head ofPublic Service further added that -

elay to implement recommendations by the CS, Ministry of Public Seruice, Youthe

and Gender Affairs to remove the Chairman was occasioned by his unavailability as he
was out of the country. He ttren required medical attention once he got back to the
country.

2. There are plans by the Government to surcharge individuals who irregularly spent
public funds and recover the lost funds;

3. The Government is in the process of constitutilg Board of the State Corporations
Advisory Committee and Central Bank Kenya, among others.. The Head of Public
Service aclsrowledged that the delay in appoinring t}te Boards was not ideal for the
operations of State Corporations;

4. He denied any lanowledge of Mr. Bruce Odhiambo holding more than one government
job, i.e., Chairman of YEDF.

5. The Government will Iook into the pbssibility of establishment of Trust Liability Fund
as per international best practices. This would help by having recourse for the
Government in the event public funds are misappropriated by pubiic officials;

5. The Government will compile a report on the number of State Corporations that held
accounts at Chase Bank Imperial Bank and Dubai Bank at the time ofreceivership. He
will submit the information to the Committee.

7. Action wiil be taken on the Alternates to Principal Secretaries ofthe State Deparftnent
of Planning and the National Treasury respectively who sat in the YEDF Board and
failed to advise or raise the red flag on issues affecting the Board.

8. The Head of Public Service was agreeable to a proposal to have law enforcement
agencies seconded to t}te Committee so as to take action when deemed necessary.

9. Before the Mongos guidelines, Directors of various boards, YEDF included may not
have benefited from induction on what is erpected of them as Chairpersons and
Directors of ttre Board. AIso qualifications of Directors were not well defined but t}ey
have since been defiaed and that the minimum qualification is Bachelors Degree.

10. He committed to consider a proposal by the Committee to put in place a Trustee
Liability Insurance guided by international best practices.

11. He also undertook to sEengttren the office ofthe Inspectorate of State Corporations to
effectively carry out its mandate.

Committee Observations

The Committee obsewed as foUows: THAT
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The Inspectorate of State Co rporatio ns was directed to submit within one week its Report
on Investigations into Loss of Funds at the YEDF.

MIN. No./PIC/2o8/2o!6t ADIoURNMENT

There being no other business, the meeting was adjourned at LZ:ZT pm. The nefi meeting
will be held on Thursday, 146 April, 2076 at 12:30pm.

,r*"r[.\ I
Hou.ddan Webliye

(Chairmanl
6

Date....,. ){'ff|

1. The Chairman of the Youth Enterprise Development Fund is a non-executlve ofHcial
and should not have been invoived in ttre day to day running of the Fund. His actions
interfering witi ttre management of the Fund were irreguiar;

2. The Chairman is also not entitled to a vehicle but Eansportation is provided for official
duty and it was therefore irregular to assign him a ftrlltime GoK vehicle maintained by
the government"

3. The President revoked the appointrlent of the Chairperson and the entire Board of the
Youttr Enterprise Development Fund as per gazette notices dated April B*, 2016;

4. "Stepping aside' is a new tenninology and does not exist in pubiic Seryice Human
Resource guidelines. The issue of public officers stepping aside should not happen
unless for state officers who are awaiting determination of their case but it shoutd be
also be defined on the benefits and remunerations owed to such officers.

5. The committee took issue with circular dated 186 July, 2007 issued by the former Head
of Civil Service, Amb. Muthaura barring the Inspectorate of State Corporations from.
sitting in Board meetings of State Corporations unless invited by the Board, citing
confuct of interest since the Inspectorate oversights State Corporations. The Committee
noted that the circular, although issued in good faith, is in conb:avention of section 1g
(2) [cJ which gives t]re Inspectorate t]re mandate to attend Board meetings as deemed
necessary. The Head of Public Service undertook to revoke the Circular.

Committee Resolutions/Way Forward

The Committee resolved to have the Head of Public Service submit the following additional
information:

1. The qualifications of Mr. Bruce Odhiambo prior to his appointnent;

2. A report on the induction of the YEDF Board after appointnenq

3. A comprehensive list of ofEcials who 'stepped aside'but still enjciy the fir-ii benefi*
of office.

MIN. No./PIC/ZI7 /2076t ANY oTHER BUSINESS

CBS, MP
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MINUTES OF THE 28TH SITTING OF THE PUBLIC INIvIESTMENTS COMMITTEE HELD ON

SDA 19TH E oM7
AT 10:00 A.M.

PRESENT

L. Hon Adan Wehliye Keynan, CBS, MP

2. Hon. Anthony lchung'wah Kimani, MP

3. Hon. Dr.0buru 0ginga, MGH, MP

on, omas u wa u, S, MP

5. Hon. Franklin Mithika Linnri, MP

5. Hon. Wafula Wamunyinyi, MP

7. Hon. Elias Bare Shill, MP

B. Hon. John Olago Aluoch, MP

9. Hon. [Dr.) Paul Nyongesa Otuoma, EGH, MP

10. Hon. [Eng). John Kiragu, MP

11. Hon. Dorcas Kedogo, MP

12. Hon. Abdullswamad Sheriff Nassir, MP

13. Hon. Beatrice Nkatha Nyaga, HSC, MP

14. Hon. Bernard Munywoki Kitungi, MP

15. Hon. (Dr.) Chrisanthus Wamalwa Wakhongo, CBS, MP

15. Hon. Cornelly Serein, MP

17. Hon. Korei Ole Lemein, MP

18. Hon. fohana Kipyegon Ngeno, MP

19. Hon. John Ogutu Omondi, MP

20. Hon. Mary Sally Keraa, MP

21. Hon. 0nesmus Muthomi Niuki, MP

ABSENTWITH APOLOGY

22.Hoa. Francis Mwanzia Nyenze, EGH, MP

23. Hon. Sammy Silas Komen Mwaita, MP

24.Hon. |ohn Muchiri Nyaga, HSC, MP

ABSENT WITHOUT APOLOGY

25. Hon. Adan Mohammed Nooru, MP

26.Hon. Ejidius Njogu Barua, MP

27. Hon. Irungu Kang'ata, MP

IN-ATTENDANCE

NATIONAL ASSEMBLY SECR.ETARIAT

NIAIN P

- Chairperson
- Vice Chairperson

1. Mr. Philip Lekarkar
2. Mr. Mohammed Boru
3. Ms. Rose Ometere

- Clerk Assistant III
- Clerk Assistant III
- Audio Officer



MIN.NO./PIC/215 /2076t PRELIMINARIES
The Chair called t}le meeting to order at Ewenty minutes past ten 0'clock and the Prayer
said by Hon. Cornelly Serem, MP.

MIN.NO./PIC/2L6/2076t EVIDENCE: APPEARANCE OF DIRECTORS OF

NATIONAL BANK OF KENYA MR FRANCIS ATWOLI
AND DR ANTOIIY OMERIKTVA ON THE tvrArrnR Or
NATIONAI BANK OF KENYA

The Committee was informed that the NBK Directors representing National Social Security
Fund Mr. Francis ABvoli and Dr. Antony Omerikwa were scheduled to appear before the
Committee to adduce eyidence on tIe chalienges facing NBK

The two had however sent apologies that they would not be able to attend the meeting
because of prior scheduled ofEcial dngagements outside Nairobi and out of'the countrlr
respectively.

The Committee resolved to reschedule meeting with the two directors to later date.

MIN.NO./PIC/216/2O16: CONFIRMATIONOFMINUTES

1. Minutes of the 156 sitting were confirmed as a tue record of the proceedings having "
been proposed by Hon. Korei Ole Lemein, MP and seconded by Hon. Beatrice Nkatha
Nyaga, HSC, MP.

2. Minutes of the 17d sitting were confirmed as a true record of the proceedings having
been proposed by Hon. Dorcas Kedogo, MP and seconded by Hon. John Ogutu Omondi,

MP

3. Minutes of the'18s sitting were coirfirmed as a true reiord of the proceediirgs having
been proposed by Hon. John Ogutu Omondi, MP and seconded by Hon. Beatice Nkatha

Nyaga, HSC, MP.

4. Minutes of the 196 sitting were confirmed as a true record of the proceedings having
been proposed by Hon. Mary Sally Keraa, MP and seconded by Hon. Cornelly Serem, MP.

5. Minutes of the 206 sitting were confirmed as a tme record of the proceedings havlng
been proposed by Hon. BeaEice Nkatha Nyaga, HSC, MP and seconded by Hon. Wafu.la

Wamunyinyi, MP.

6. Minutes of the 21* Hon. Dr. Oburu Oginga, MGH, MP sitting were confirmed as a Fue
record of the proceedings having been proposed by and seconded by Hon. Mary Sally

Keraa, MP.

7. Minutes of frte 22na siting were confirmed as a Eue record of the proceedings having
been proposed by Hon. Dorcas Kedogo, MP and seconded by Hon. |ohn Olago Aluoch,

MP.
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8, Minutes of the 23'd sitting were confirmed as a true record of the proceedings having
been proposed by Hon. Wafula Wamunyinyi, MP and seconded by Hon. Cornelly Serem,

MP.

9. Minutes of the 24fi sitting were confirmed as a true record of the proceedings having
been proposed by Hon. Cornelly Serem, MP and seconded by Hon. John Olago Aluoch,

MP.

No other business arose.

MIN. NO./PIC/zta/2o76t ADI0URNMENT
There being no other business, the meeting was adjourned at 11:02 am untll 10:00am on

Thursday 21st April, 2015.

tt'
V lt 2-{ 1c

Sign Date
Hon. Adan Wehliye Ke
(Chairman)

S, MP
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PRESENT

Hon. Adan Wehliye Keynan, CBS, MP - Chairperson
Hon. Althony Ichung'wah Kimani, MP - Vice Chairperson
Hon. Francis Mwanzia Nyenze, EGH, MP

Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

5. Hon. Wafula Wamunyinyi, MP

6. Hon. John Olago Aluoch, MP

7. Hon. (Dr.J Paul Nyongesa Otuoma, EGH, MP

8. Hon. Dorcas Kedogo, MP

9. Hon. Beatrice Nkatha Nyaga, HSC, MP

10. Hon. Bernard Munywoki Kirungi, MP

11. Hon. [Dr.J Chrisanthus Wamalwa Wakhungu, CBS, MP

12. Hon. Johana Kipyegon Ngeno, MP

13. Hon. John Oguru Omondi, MP

14. Hon. Franklin Mithika Linturi, MP

15. Hon. Korei OIe Lemein, MP

16. Hon. Mary Sally Keraa, MP

ABSENTWITH APOLOGY
17. Hon. (Dr.) Oburu Oginga, MGH, MP

18. Hon. Elias Bare Shill, MP

19. Hon. Adan Mohammed Nooru, MP

20. Hon. Sammy Siias Komen Mwaita" MP

21. Hon. (Eng). lohn Kiragu, MP
22. Hon. Abdullswamad Sheriff Nassir, MP 

.,

-. 23. Hon. Corneliy Serem, MP
) z+.Hon. John Muchiri Nyaga, HSC, MP

25. Hon. Irungu Kang'ata, MP

26. Hon. Ejidius Njogu Barua, MP

27.Hon.Onesmus Muthomi Njuki, MP

IN.ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT
1. Ms. Susan Maritim - ClerkAssistant I
2. Mr. Philip Lekarkar - Clerk Assistant III
3. Mr. Mohamed Boru - Clerk Assistant III
4. Ms. Clara Kimeli - Legal Counsel il
5. Mr. Joash Kosiba - Fiscal Analyst I

6. Mr. Charles Atamba - Research 0fflcer III
7. Mr. Abdi Salat - Senior Sergeant-At-Arms

B. Ms. Rose Ometere - Audio Officer
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MINUTES OF THE 33RD SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

SATURDAY. 23D APRIL 2016 IN FAHARI HALL WHITESANDS HOTEL. MOMBASA AT 2;30

P.M.



Mr. Gerald Mwangi - Inspector

THE NATIONA L TREASURY

Mr. John Munge - Accountant I

MIN.NO. /Plcl24a/Zot6: PRELTMTNARTES

The chair called the meering to ort:f-ai len minutes past two o'crock and the prayer said byHon. [Dr.J Paul Nyongesa Otuoma, EGH, Mp.

MIN.No./PtC/249/Zo7St CoNFIRIvTATTONoFMTNUTES

Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN.NO. /Pic/ZSO /2016: ADOPTION OF THE SPECIAI REPORT ON THE INQUIRY
INTO ALLEGATIONS OF FRAUD AND FINANCI.AI
MISMANAGEMENT AT THE YOUTH ENTERPRISE
DEVELOPMENT FUND

MrN. NO./PrC/251 /2O76:
No other business arose.

MrN. No./Prc/252 /2016:

ANY OTHER BUSINESS

ADJOURNMENT

There being no other business, the meeting was adjourned at 3:3Opm until ruesday 26e April,
2076 at 10.00 a.m.

Signed..

I

u Date..... (w tu
Hon. Adan Wehliye Keynan, CBS, Mp

(Chairman)

2

. Having considered the draft Special Report on the Inquiry into. Allegations of Fraud andFinancial Mismanagement at the youth Enterprise Development Fund ind proposed various
amendments to it, unanimousry adopted it as proposed by Hon. Korei ole Lemein, Mp and
seconded by Hon. Anthony Ichung'wah Kimani, Mp pursuant to Standing order 1gg.



1.
')

3.

4.

10:00 AM

PRESENT

Hon. Adan Wehliye Keynan, CBS, MP ' Chairperson

Hon. Anthony Ichung'wah Kimani, MP - Vice Chairperson

Hon. Francis Mwanzia NYenze, EGH, MP

Hon. (CPAJ Thomas Ludindi Mwadeghu, CBS, MP

5. Hon. Wafula WamunYinYi, MP

6. Hon. ]ohn Olago Aluoch, MP

7. Hon. [Dr.] Paul Nyongesa Otuoma, EGH, MP

B. Hon. Dorcas Kedogo, MP

9. Hon. Beatrice Nkatha Nyaga, HSC, MP

10. Hon. Bernard Munyrvoki Kirungi, MP

11. Hon. (Dr.J Chrisanthus Wamalwa Wakhungu, CBS, MP

12. Hon. |ohana Kipyegon Ng'eno, MP

13. Hon. lohn Ogutu Omondi, MP

L4. Hon. Korei 01e Lemein, MP

15. Hon. Franklin Mithika Linturi, MP

16. Hon. Mary SaliY Keraa, MP

ABSENTWITH APOLOGY

17. Hon. [Dr.) Oburu Oginga, MGH, MP

18. Hon. Elias Bare Shill, MP

19. Hon. Adan Mohammed Nooru, MP

20. Hon. Sammy Silas Komen Mwaita, MP

21. Hon. (Eng). John Kiragu, MP

22. Hon. Abdullswamad Sheriff Nassir, MP

23. Hon. Cornelly Serem, MP

24. Hon.lohn Muchiri NYaga, HSC, MP

25. Hon. lrungu Kang'ata, MP

26. Hon. Eiidius Niogu Barua, MP

27.Hon.Onesmus Muthomi Niuki, MP

I

MINUTES OF THE 32ND SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

SATURDAY. 23RD APRTL 2016 IN FAHARI HAI,L WHITESANDS HOTEL' MOMBASA AT

IN-ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1, Ms. Susan Maritim - Clerk Assistant I

2. Mr. Philip Lekarkar - Clerk Assistant III

3. Mr. Mohamed Boru - Clerk Assistant III

4. Ms. Clara Kimeli - Legal Counsel il



5. Mr. Joash Kosiba
6. Mr. Charles Atamba
7. Mr. Abdi Salat
8. Ms. Rose Ometere

THE NATIONA L TREASURY
Mr. john Munge

INSPECTORATE OF STATE CORPORATIONS
Mr. Gerald Mwangi - Inspector

Fiscal Analyst I
Research 0fficer III
Senior Sergeant-At-Arms
Audio OfEcer

MIN.NO. /PIc/243/zOt6t pREtrMrNARrEs

The chair calred the meeting to order at ten minutes past ten o,crock and the prayer was saidby Hon. (Dr.) Chrisanthus Wimalwa Wrf.f,r"er,'ldi, fip.
MIN.No./PICl244/ZotSt CoNFTRMATToNoFMTNUTES
Confirmation of minutes of the previous sitting was deferred to the next meeting.

MIN'NO. /PIC/245/2OL. SPECIAI, REPORT ON THE INQUIRY INTO AI,LEGATIONS
OF FRAUD AND FINANCIAI MISMANAGEMENT AT THE
YOUTH ENTERPRISE DEYELOPMENT FUND

The committee considered the draft special Report on the Inquiry into Alregations of Fraudand Financial Mismanagement at the youth Enierprise Deveropment Fund iom page 7g topage 118 and recommended the following additional information: -
1' Committee observations and Findings on submission by Mr. toseph Kinyu.a, chief ofStaffand the Head of public Service

0n page B0

1. 0bservation No. (vi): should be included; THAT, lack of defined minimumacademic quarifications and experience contributed to the ineptitude anaineffecflveness of the disbanded yEDF Board in running the affairs of the Fund-
Z. The Committee recommended that in future, all newly appointed persons toserve as Board members of State Corporations should be appointed on the basis

of minimum academic and professional qualifications.

2

Accountant I

2' cornmittee observations and Findings on submission by Directorate of criminalInvestigation

0n page 88;

The committee observed that the Director, Directorate of criminal Investigations tookinordinately long to commence investigations into the aileged fraud ar \.EDF Ind onry didso following extensive media reports on the matter.



3' committee observations and Findings on submission by Financial Reporting centre

0n page 88;

The Committee observed that the Financial Reporting Centre and the Assets Recovery
Agenry are under-funded and under-staffed.

The Committee recommended that the two institutions should be fully operationalized to
be able to effectively carryr out their mandate mandate.

4. committee observations and Findings on submission by former principal secretary
State Department of Planning Eng. Mangiti

The Commiltee recommended t}tat Alternate Directors in parastatal Boards should be
individuals well versed in the affairs and operations of the respective Board, should have
unfettered access to Board Meetings and submit their reports to tleir respective Principal
Secretaries.

5. Failure by Mr. HillaryYegon to honour the Committee,s Summons

The committee noted with concern the failure by Mr. Hillary yegon, Director of Gigtych and
K-susu companies to honour rwo invitations and a Summons to appear before the
committee to adduce evidence on the matter. The two companies Gigtych and K-susu Ltd
were mentioned during the inquiry as beneficiaries of funds emanating from youth
Enterprise Development Fund.

The committee tlierefore recommends for prosecution of Mr. Hillary yegon for
disregarding Parliamentary invitations and summons and ghould further be investigated
for his involvement in the yEDF scam.

MIN. No./PIcl246/2016: ANy oTHER BUSINESS

No other business arose.

MIN. NO./PICIZ47 /2oL6z ADJoURNMENT

There being no other business, the meeting-was adjourned at 12:3Opm until 2:30prh on the
same day.

Signe\ir Date...., /c.-ion. Adan Weh_liye Keynan, CBS, Mp

3

lr

(Chairman)





PR,ESENT

1. Hon. Adan Wehliye Keynan, CBS, MP - Chairperson

2. Hon. Anthony Ichung'wah Kimani, MP ' Vice Chairperson

3. Hon. Francis Mwanzia Nyenze, ECH, MP

4. Hon. [Dr.) Oburu Oginga, MGH, MP

5. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

on. amun n

7. Hon. Elias Bare Shill, MP

8. Hon. fohn Olago Aluoch, MP

9. Hon. [Dr.) Paul Nyongesa Otuoma, EGH, MP

10. Hon. [EngJ. lohn Kiragu, MP

11. Hon. Dorcas Kedogo, MP

12. Hon. Bearrice Nkatha Nyaga, HSC, MP

13. Hon. Bernard Munywoki Kitungi, MP

14. Hon. (Dr.J Chrisanthus Wamalwa Wakhungu, CBS, MP

15. Hon. Irungu Kang'ata, MP

16. Hon. lohn Muchiri Nyaga, HSC, MP

17. Hon. |ohn Ogutu Omondi, MP

18. Hon. Korei Ole Lemein, MP

19. Hon. Mary Sally Keraa, MP

20. Hon.Onesmus Muthomi Njuki, MP

ABSENT WITH APOLOGY

21. Hon. Franklin Mithika Linturi, MP

22. Hon. Adan Mohammed Nooru, MP

23. Hon. Sammy Silas Komen Mwaita, MP

24. Hon. Abdullswamad Sheriff Nassir, MP

25. Hon. Cornelly Serem, MP

26. Hon. Johana Kipyegon Ngeno, MP

27.Hon. Ejidius Njogu Barua, MP

IN.ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Ms. Susan Maritim - Cierk Assistant I

2. Mr. Philip Lekarkar - Clerk fusistant III
3. Mr. Mohamed Boru - ClerkAssistant IIi
4. Ms. Clara Kimeli - Legal Counsel II
5. Mr, Joash Kosiba - Fiscal Analyst I

MINUTES OF THE 31ST SITTING OF THE PUBLIC INYESTMENTS COMMITTEE HELD ON

FRIDAY,22ND APRIL 2016, IN FAHARI HAIL WHITESANDS HOTEL, MOMBASA AT 2:30 PM



THE NATIONA L TREASURY
Mr. f ohn Munge

Research Officer Iil
Senior Sergeant-At-Arms
Audio Officer

Accountant I

Mr. Gerald Mwangi Inspector

MIN.No. /PIC/238/2\76: PRELIMTNARTES

The chair caled the meeting to orderat for-ry minutes past.two o,crock and the prayer was saidby Hon. (Dr.) paul Nyongesa Oruoma, f CU, Irip.

MIN.No./PIcl239/zo7S: CONFTRMATIONoFMINUTES

confirmation of minutes of the previous sittingwas deferred to the next meeting.
MIN'N.' /Prc/24o/zor6: spEcIAL REpoRT oN THE INeurRy INT, ATLE.ATI,N'

OF FRAUD AND FINANCIAL MISMANAGEMENT AT THE
YOUTH ENTERPRISE DEVELOPMENT FUND

The Members considered the draft Speciar Report on the Inquiry into Allegations of Fraud andFinancial Mismanagement at the youth Enterprise Deveropmeni Fund frori p"g" ,i ,o page T7and recommended the following additional information: _

1' committee observations and Findings on submission by the Acting chief ExecutiveOfEcer Mr, Emmanuel Odero

On page 33

(a) observation No. (v): should include the Board circular No. circular 5 of 2002.

ommt eeo
both Equity Bank and Kenya Commercial Bank

selve at DF had operations accounts

2. committee observations and Find.ings on submission by suspended chief Executive
Officer Ms, Catherine Namuye

[a) On page 38

Observation No' [ix] The correct date of writing and receiving the letters instructing
Chase Bank on the change of account signatories should be given.

ftJ On page 44

)

6. Mr. Charles Atamba
7. Mr. Abdi Salat
8. Ms. Rose 0metere

OFFICE OF THE AUDITOR.GENERAL
Mr. Obed Chweya - Senior Manager, Audit



0bservation No. (v) Ms. catherine Namuye solely signed off rwo letters dated 11tn
February 2015 (and not 4s February 2015 as incorrectry indicated in the draftJ and
27d April, 2015 insrrucring chase Bank (r! Ltd to pay euorandum Ltd Kshs.
1 15,7 10,000.00 and Kshs. 65, i.B4,g 4 6.00 respecrively.

(c) On page 45

0bserr/ation No. (viiJ: - should include Treasury Circu.lar No. 12 of 2002.
committee observations and Findings on submission by the Board of Directors
On page 55:

e e v e lrectorate
of Criminal Investigation in respect to the death of the yEDF driver the late Simon
Mwangi and whether the death is related to the financial mismanagement at the Fund.

4' Evidence by Mr. Titus Muriithi, Acring Inspector General of state corporations
On page 71:

That Human Resource policies and procedures Manual provides that an employee on
suspension is enutled to house allowance and inpatient medical cover.

5' committee observations and Findings on submission by Mr, simon rndimu.ri, the
Head ofGovernance at the State Corporations Advisory Committee
On page 75:

The recommendation of the Presidential Taskforce on Parastatal Reforms on the merger
of the YEDF, women Fund, uwezo Fund, Micro and smalr Enterprises Authority and the
Kenya Industrial Estates into Biashara Kenya has taken inordinately Iong to implement
This observation should also be included in the main general observations ofthe ReporL

MIN. N0./PIC/24t/2OL6t ANy OTHER BUSINESS

No other business arose.

MIN.No,/PIc/Z4z/zot6: ADIoURNMENT

There being no other business, the meeting was adjourned at 6:00pm unt 10:00am on
Saturday 23'd Apnl, 2O16.

Sigred..

(,

V t...t {r^ (Date 6

--H6ir. Adan Wehliye Keynan, CBS, Mp

(Chairman)

t.
I

J.

\L
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MINUTES OF THE 3OTH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

FRIDAY, 22ND APRIL 2016 IN FAHARI HALL WHITESANDS HOTEL, MOMBASA AT
10:00 A.M.

PRESENT

1. Hon.AdanWehliye Keynan, CBS,MP
2. Hon. Arrthony lchung'wah Kimani, MP
3. Hon. Francis Mwanzia Nyenze, EGH, MP

- Chairperson
- Vice Chairperson

5. Hon. (CPA) Thomas Ludindi Mwadeghu, CBS, MP

6. Hon. Wafula Wamunyinyi, MP

7. Hon. Elias Bare Shill, MP

B. Hon. fohn 01ago Aluoch, MP
9. Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP

10. Hon. (Eng). John Kiragu, MP
11. Hon. Dorcas Kedogo, MP

12. Hon. Beatrice Nkatha Nyaga, HSC, MP

13. Hon. Bernard Munywoki Kitungi, MP
L4. Hon. (Dr.) Chrisanthus Wamalwa Wakhungu, CBS, MP

15. Hon. Irungu Kang'ata, MP
16. Hon. John Muchiri Nyaga, HSC, MP
17. Hon. John Ogutu Omondi, MP
18. Hon. Korei Ole Lemein, MP
19. Hon. Mary Sally Keraa, MP

20. Hon. 0nesmus Muthomi Njuki, MP

ABSENTWITH APOLOGY
21. Hon. Franklin Mithika Linturi, MP
22. Hon. Adan Mohammed Nooru, MP
23. Hon. Sammy Silas Komen Mwaita, MP
24. Hon. Abdulls,wamad Sheriff Nassir, MP
25. Hon. Cornelly Serem, MP
26. Hon. fohana Kipyegon Ng'eno, MP
27 .Hon. Ejidius Njogu Barua, MP

IN.ATTENDANCE
NATIONAI ASSEMBLY SECRETARIAT
1. Ms. Susan Maritim - Clerk Assistant I
2. Mr. Philip Lekarkar - ClerkAssistant III
3. Mr. Mohamed Boru - C]erk Assistant III
4. Ms. Clara Kimeli - Legal Counsel I

5. Mr. joash Kosiba - Fiscal Analyst I



6. Mr. Charles Atamba
7. Mr. Abdi Salat
8. Ms. Rose Ometere

THE NATIONA L TREASURY
Mr. Iohn Munge

Research 0fficer III
Senior Sergeant-At-Arms
Audio 0fficer

Accountant I

OFFICE OF THE AUDITOR.GENERAL
Mr. Obed Chweya - Senior Manager, Audit

INSPECTORATE OF STATE CORPORATIONS
Mr. Gerald Mwangi - Inspector

MIN.NO. /PIC,/233/2OL6: PRELIMINARJES

The chair called the meeting to order at ten minutes past ten o,clock and the prayer said by
Hon. (CPAJ Thomas Ludindi Mwadeghu, CBS, Mp.

The chair thereafter welcomed tfie Members to 'the Report writing Reueal Members
resolved to consider the Report page by page.

MIN.No,/Ptc/234/20L5: CONFTRMATToNoFMTNUTES
confirmation of minutes of the previous sitting was deferred to the next meeting.

MrN.NO. /PtC / 23s /2OL6: SPECIAL REPORT ON THE INQUIRY INTO
ALLEGATIONS OF FRAUD AND FINANCIAL
MISMANAGEMENT AT THE YOUTH ENTERPRISE
DEVELOPMENT FUND

The Members considered the draft Special Report on the Inqu
and Financial Mismanagement at the youth Enterprise Devel

iry into Allegations of Fraud
opment Fund page by page

information: -

7. On page 7;

Under Committee proceedings: -

2

AII witnesses who appeared before the committee should be listed by their names.

On page B;

Under the General Committee Observations and Findings;

[a) observation no. (iJ to include National Treasury circular No. i.2 of 2002
alongside the National Treasury Circular No. 10 of 1992.

2



3 On page 15;

Ou recommendation to Government Entities;

(aJ The Executive should expedite the appointment ofYEDF Board and substantive

Chief Execurive Offi cer;

[bJ Government shouid expeditiously implement the Report of the Inspectorate of

State Corporations on financial mismanagement at YEDF.

4. 0n a

5

Observations on YEDF suspended Chief Executive Officer Ms. Cathertne Namuye

Observation No. 7; that the suspended Chief Executive Officer Ms' Catherine Namuye

if found culpable should be barred from holding public office in accordance with the

provisions of Article 75 of the Constitution on Conduct of State Officers which

provides for disqualification of a public officer from holding any public ofEce or state

office if tlre officer contravenes Articles 7 6,77 andT B of the Constitution.

On page 1B;

Observations on the former Chair of YEDF Mr. Bruce Odhiambo;

(aJ Observation No. 2;

That Mr. Bruce Odhiambo misrepresented himself as an Executive Chair of the

Fund and involved himself in day-to-day affairs of the Fund and was assigned a

vehicle for use, which he was not entitled to. The total cost of expenditure for the

use ofthe vehicle be recovered from him.

(bJ Observation No. 2;

The Director, Assets Recovery Agenry in the Offrce ofthe Attorney General should

immediately proceed and recover the expenditure attributed to tle misuse of the

. vehicle assignedlo Mr. Bruce Odhiambo.

(c) Observation No.6;

The former YEDF Chairman Mr. Bruce Odhiambo forged Board minutes with
criminal intenl He should therefore be charged with falsification of official

documents by tampering with Board minutes to give Ms. Catherine Namuye the

authority of a sole signatory in absence of the other mandatory signatories'

0n page 19;

Observation No. 5;

That Mr. Bruce Odhiambo and Ms. Catherine Namuye fraudulently procured a service

that was never intended to be delivered. Both should be recommended for
prosecution and if found culpable they should be surcharged for the total amount of

money lost in the fraudulent transaction.

3

6



7

I

10.

No other business arose.

MIN. No./PICI237 /2ot6t ADJOURNMENT

There being no other business, the meeting was adjourned at 1:45pm until 2:30pm on
same day.

6
-VI

Hon. Adan Wehliye Keynan, CBS, Mp

(Chairman)

4

Signed Date.. Ml*/-,,

On page 20;

Observation No. 3 on Mr, Mukuria Ngarnlq,5 submission;
That Mr. Mukuria Ngamau while he appeared before the committee and under oathkrowingly misled the committee that he had an ICT consurtancy firm, had a slrype
meeting with Mr. colrins Donnie Reeves and that he transferred approximatery Kshs.
115 million to Mr. Reeves in the usa He later informed the committee in wriung tt at
Mr. Reeves died on 1$ Apr 201s and that he's stilr tracing the next of kin to tra-nsfer
the amounL

0n pages 20 and 2L;

(aJ Mr. Ezekiel owour having been a former emproyee of chase Bank when the
alleged fraudulent transaction took place and a beneficiary of funds from

. Quorandum Ltd.'s standard chartered Bank account shourd be invited to adduqe
evidence on the transactions between himself and euorandum Ltd;

[b] That Mr. Ezekiel owour shourd further be investigated by EACC and DCI on
possible complicity, connivance and invorvement and responsibility of the Bank

. on the suspicious transfer of funds to euorandum Ltd from yEDF Chase Bank
account

Onpage22

That the Ethics and Anti-corruption commission shourd extend investigations to any
other persons or company that received money originating from Quorandum Ltd.,s
Chase Bank and Standard Chartered Bank accounts.

A]l Government agencies including Ethics and Anti-comrption commission,
Directorate of criminar Investigation, Inspectorate of state corporiEions, the Auditor
General and others tasked to undertake further investigations in the report should
report back to the National Assembry not later tha, two (2) monttrs after the
adoption of the ReporL

o.



PRESENT

1.

2.

3.

4.

5.

Hon. Adan Wehliye KeYnan, CBS, MP

Hon. Anthony lchung'wah Kimani, MP

Hon. [CPA) Thomas Ludindi Mwadeghu, CBS, MP

Hon. Dr. Oburu Oginga, MGH, MP

Hon. Samm Silas Komen Mwait MP

6, Hon. (Dr.) Paul Nyongesa Otuoma, EGH, MP

7. Hon. ]ohn Ogutu 0mondi, MP

B. Hon. Onesmus Muthomi Njuki, MP

9. Hon. Cornelly Serem, MP

10. Hon. Korei Ole Lemein, MP
11. Hon. John Olago Aluoch, MP
12. Hon. Wafula WamunYinYi, MP

13. Hon. John Muchiri NYaga, HSC, MP

14. Hon. Elias Bare Shill, MP

15. Hon Abdullswamad Sheriff Nassil MP

16. Hon. Bernard Munywoki Kitungi, MP

17. Hon. [Dr.J Chrisanthus Wama]wa Wakhungu, CBS, MP

18. Hon. Adan Mohammed Nooru, MP

19. Hon. Mary SailY Keraa, MP

ABSENT WITH APOLOGY

20. Hon. Francis Mwanzia Nyenze, EGH, MP

21. Hon. Dorcas Kedogo, MP

ABSENT WITHOUT APOLOGY

22. Horr. Ejidius Njogu Barua, MP

23. Hon. Franklin Mithika Linturi, MP

24.Hon. Beatrice Nkatha Nyaga, HSC, MP

25. Hon. Johana KiPYegon Ngeno, MP

25. Hon. Irungu Kang'ata, MP

27.Hon. (Eng). John Kiragu, MP

- Chairperson
- Vice Chairperson

MINUTES OF THE 34TH SITTING OF THE PUBLIC INVESTMENTS COMMITTEE HELD ON

AT 10:00 AM

IN.ATTENDANCE
NATIONAL ASSEMBLY SECRETAR]AT

1. Ms. Susan Maritim - Clerk fusistant I

2. Mr. Philip Lekarkar - Clerk Assistant III
3. Mr. Mohimed Boru - Clerk Assistant IIi

4. Mr. Charles Atamba - Research Officer III

5. Ms. Clara Kimeli - Legal Counsel iI



6. Mr. Abdi Salat
7. Ms. Rose Ometere

Senior Sergeant-at-Arms
Audio 0fEcer

MIN.No./PIC/2 53 /2o1-6: PRELIMINARIES

The chair ca.lled the meeting to order at twenty five minutes past ten o'clock and the prayer
was said by Hon. Korei Ole Lemein, MP.

MIN.No./PIC/254/2016: CoNFIRMATION OF PREVIOUS MINUTES

The Committee confirmed Minutes of the Previous Sittings as follows:-

1. Minutes of 25th sitting were confirmed as a true record of the proceedings having
been proposed by Hon. Korei Ole Lemein, MP and seconded by Hon. John Olago
Aluoch, MP

2, Minutes of 26*t sitling were confirmed as a true record of the proceedings having
been proposed by Hon. John Olago AJuoch, MP and seconded by Hon. 0nesmus
Muthomi Njuki, MP

3. Minutes of 276 sitting were confirmed as a frue record of the proceedings having
been proposed by Hon. lohn 0gutu Omondi, MP and seconded by Hon. Onesmus
Muthomi Njuki, MP

4. Minutes of 28d sifting were confirmed as a true record of the proceedings having
been proposed by Hon. Onesmus Muthomi Njuki, MP and seconded by Hon. John
Ogutu 0mondi, MP.

The Committee was in receipt of an affidavit from a Mr. Ezekiel Owuor whose name had

been agged as one of the recipients of funds from Quorandum Limited. The Committee

agreed that the afEdavit was admissible and resolved to add it to Committee records on the

inquiry.

MIN.No. /Plc/256/2o16t EVIDENCE BY THE CoUNCIL FoR LEGAL
EDUCATION

MIN. No./PIC/255 /2ot6z AFFIDAVIT FROM MR. EZEKIEL

OWIJOR ON THE INQUIRY INTO THE

ALLEGED LOSS OF FUNDS AT THE

YOUTH ENTERPRISE DEVELOPMENT

FUND

Prof. Bitonye-Kulundu, the Chief Executive Officer of the Council for Legal Education
accompanied by Mr, fones Otuke (Assistant Director of Finance) and Mr, tairus
Kirande (Senior Procurement Officer) appeared before the Committee to adduce



evidence on the report of the Auditor Generar on tie finarciar statements of the
Council for tle financi al year 2005 /06 to Z0L4/ZOIS.
The agenda item was deferred to a future date due to a Speaker,s Kamukunji.

MrN. NO./Prcl2s7 /20L6:
No other business arose.

ANY OTHER BUSINESS

MrN. No./Prc/25a /2016: ADIOURNMENT
There being no other business, the me ad
will be held on Thursday 28th April,20L6 at10:00am.

o

(,,
r,\c 1

hliye CBS, MP
o^,.,.?.{1..--".. l.} r (-Signed.

Hon. Adan We
(Chairman)




