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i

CHAIRPE,RSON'S I'OREWORD

On behalf of the Public Petitions Contmittce and pursuant to the provisions olstanding Order 227,
it is my pleasant privilege and honour to present this House with the Report of the Public Petitions
Committee regarding Public Petition No. 8l of 2023 regarding the gazettetnent of Kaya Forest as
a forest area under the Forest Conservation and Management Act 20 16. The Petition was presented
to the House pursuant to Standing order No. 225 (z) (a) by the llon. owen yaa Baya cBS, M.p.,
on behalf of the residents of Kilifi Nonh Constituency.

The Petitioner prayed that the Cournrittee recornrnend the identification and gazettement of Kaya
Forest areas along the coastal counties of Kwale, Mornbasa and Kilifi under the Forest
Conservation and Managernent Act,20l6, while ensuring that managenlent respects the needs of
individual Kayas and integrates the conscrvation ofnatural and cultural resources with traditional
and non-traditional rnanagement practices.

In consideration of the Petition, the Comrnittee collected the views lronr the Petitioncr. the
Ministry of Ilnvironment, Climate Change and l"orestry, and the Ministry of Gender, Culture and
Children Services. The Committee also conducted a site visit inquiry in Kilifi North Constituency
and collected views from the community on the various issues raised in the petition.

The Committee observed that while several Kaya Forests have already been gazetted under the
management of the Kenya Forest Service, the rnajority remain under the National Museurns and
Heritage Act, which emphasizes cultural heritage conservation but does not adequately address
lorest resource and biodiversity conservation. The Cornntittee further observed that the Mijikenda
Kaya Forests hold UNESCO World Fleritage Site status, recognizing their outstanding univcrsal
value, and that all relevant governrnent agencies have expressed support lor additional gazettelnent
under the Forest Conservation and Management Act,2016, provided that cultural heritage values
are protected and cornntunity participation is ensured.

The Cornrttittee rccomt'nends that the Ministry of Environment, Clintate Change and Forestry,
through the Kenya Forest Service, expedite the identification, surveying and mapping ol all
renraining Kaya Forest areas and initiate their gazettenlent under the Forcst Conservation and
Manageurent Act, 2016, while rcspecting the existing legal status of Kayas already designated as
National Monuments.

The Comrnittee is thanklul to the Offices olthe Speaker and the Clerk of thc National Assembly
for the logistical and technical support oflered during the consideration of the Petition. The
Chairpcrson expresses gratitude to thc Menrbcrs of the Counittee and the Secretariat for their
devotion and comrnitment to duty during the consideration ol the petition.

On bchalf of the Contmittee and pursuant to the provisions olstanding Orcler 199, I now wish to
table the report bclore the House.

Ilo\. \ltr('il,'\\(;t K,\tililill.\. ( lls. \t.r,
('lt,\tRl,l,_l{so\
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l. PRI.),-ACu

l.l Establishment and Mandate of the Committee

I The Pubtic Petitions Comrnittee was established under the provisions of Standing Order 208A

with the following tenns of reference:

i) considering all public petitions tabled in the IIouse;

ii) making such recomnlendations as rnay be appropriate with respect to the prayers sought in

the petitions;

iii) recornrnending whether the findings arising frotn consideration of a petition should be

debated; and

iv) advising the House and reporting on all public petitions cornmitted to it.

sl



1.2 Committcc Mcmbership

2 The Public Petitions Comurittee was constitr-rted in October 2022 and comprises the lollowing
Members:

Chairperson
Hon. Muchangi Karemba, CBS, M.P.

Runyenjes Constituency
United Democratic Alliance (UDA)

Hon. Edith Vethi Nyenze, M.P
Kitui West Constituency

Wirrcr Democratic N'lovcment-Kcn ya (WDM-

5.)

llon. Paul Biego Kibichiy.M.P
Chesumei Constituency

United Democratic Alliance (UDA)

Hon. John Bwire Okano, M.P
Taveta Constituency

Wipcr l)cmocratic Movemcnt-Kenya (wDN{-
hQ

Hon. Patrick Makau King'ola, M.P
Mavoko Constituency

Wiper De mocratic Movcm cnt-Kenya
(WDM-K)

Hon. Ntwiga Patrick Muncne, M.P.
Chuka Igambang'ornbe Constituency
United Dcmocratic Alliance (UDA

Hon. Joshua Chepyegon Kandie, M.P
Baringo Central Constituency

Unitcd Dcmocratic Alliancc ( U t)A)

Hon. Bemard Muriuki Nebart, M.P
Mbeere South Constituency

Independent

Ilon. Suzanne Ndunge Kiamba, M.P
Makueni Constituerrcy

Wirrcr l)cmocratic M ot'clncrt t- Kcn va

6l

(WDM-K)

Vice Chairperson
Hon. Janet Jepkernboi Sitienei, M.P

Turbo Constituency
United Democratic Alliance (UDA)

I lon. Maisori Marwa Kitayarna, M.P.
Kuria East Constituency

United Democratic Alliance (UDA)

Hon. Beatrice Kadeveresia Elachi, M.P.
Dagoretti North Constitucncy

Orangc Democratic Movement (ODM)

Hon. Sloya Clenrent Logova, M.P.
Sabatia Constitucncy

United Dcmocratic Alliance (UDA)

I-lon. Peter lrungu Kihungi, M.P.
Kangenta Constituency

Macndeleo Chap Chap Partv (MCCP)

Hon. Peter Mbogho Shake, M.P.
Mwatate Constituency

Jubilee Partv (JP)



1.3 Committce Secretariat

3 The Public Petitions Committcc was Iacilitated by thc lollowing uenrbers of the secretariat

Ms. Rose lyne Njuki
Principal Scrjeant-at-Arms

Mr. Pascal Valcrian

Hansard Officcr II

Ms. Fclistus Muiya
Public Communication Offi ccr

Lead Clerk
Mr. Victor Weke

Principal Clcrk Assistant I I

Ms. Miriam Modo

F'irst Clerk Assistant

Ms. Kaliryai Warnac
'l'hird Clerk Assistant

Ms. Nancy Akinyi
Rescarch Officer Ill

Mr. Bcnrard Cherotich
-I'hird Clcrk Assistant

Mr. Clinton Sindiga
Lcgal Counsel II

Mr. Arkln Muntin
Rese:rrch Ol'liccr III

Mr. Paul Shana

Serj eant-at-Arms

Mr. Collins Mahamba

Audio Officer III

Ms. I"ridah Ngari

Mcdia Rclations Ofliccr I I I

7l



PARTTWO

2. I}ACKGRoUND 1'O'I'HIi PEI'I'I'ION

2.1 lntroduction
4 Public Petition No. 8l of2023 regarding gazetternent of Kaya Forest as forest areas updcr the

Forest Conservation and Managcment Act 2016 was prescntcd to thc I'louse on 7rl'Decenber,
2023 by the Merrber for Kilifi North Constituency, I'lon. Owen Yaa Baya CBS. M.p., on behall
of the residents of Kilifi North constituency.

5 The petitioners stated that the Mijikenda conrmunity occupies separate forest sites spread over
200 km, mostly on low hills, ranging in size lrom 30 to 300ha, along the coastal counties of
Kwale, Monlbasa and Kilifi, and that these sites contain the remains of more than 30 lortified
villages known as Kayas.

6 The Kayas werc created during the l6tr' ccntury but abandoned in the 1940s and are now
regarded as abodes ofancestors, respected as sacred sites rnaintained by the council ofelders,
inscribed as bearing unique testimony to a cultural tradition and for their direct link to a living
tradition.

7 The Mijikenda col-nlnunity has nurtured the forest around the Kayas to protect the sacred
graves and groves, and it is now altnost the only relnnant ofthe once-extensive coastal lowland
forest.

tl The Kayas provide local points for Mijikenda religious beliefs and practices and are regarded
as their ancestral hornes. As such, they hold metonymic significance to thc Mijikenda, serving
as a fundamental source of their sense of 'being in the world' anci a place within the cultural
landscape ol contemporary Kenya, which is seen as a defining characteristic of Mijikenda
identity.

9 Since their abandonrnent as prefcrred places of settlelnent, Kayas have been translerred lrom
the dortestic aspect of the Mijikcnda landscape to its spiritual sphere. As part of this proccss,
certain restrictiorrs were placed on access and the utilization olnatural forcst resources.

l0 As a direct conscquence of the above, the biodivcrsity olthc Kayas and lbrests surrounding
thern has becn sustained. Howeveq the Kayas are undcr threat both externally anc.l within
Mijikenda society dtre to thc decline of traditional knowledge and rcspect for practices. The
integrity of the Kayas relates to the intactncss of their lorest surroundings, which has beel
conrpronrised.

ll Most Kayas havc been under thc gazettenrent of the National Musculr1s of'Kenya, which
etnphasizes conservatiott and protection of the heritagc and cultural values, but not
conservation ol the forest. This therclore explains the increase in degradation of thc forest
rcsou rces and biodivclsity.

8l
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2.2 Petitioner's PraYers

l2 The Petitioners prayed that the National Assembly, through the Public Petitions Cotnrnittee-

i) Recoltmend to the relevant Ministry or State Governr.trent Department to identify Kaya

Forest areas along the coastal counties of Kwale, Motnbasa and Kilifi;

ii) Recolrmend that Kaya Forest be gazetted as a forest area under the Forest Conservation

and Managernent Act, 2016;

iii) Recosmend that during gazetternent, rnanagcment rcspects the needs of individual Kayas

and integrates the conservation ofnatural and cultural resources and traditional and non-

traditional managelltent practices; and

iv) Make any other recommendations or actions deerned fit in addressing the plight of the

petitioners.

el



PAR't'I'ITRI!E

3, STA KE,I.IOLDF]RS' SUBM I SSIONS ON'I'H E PE'I'I'I'I ON

3.1 'l'he Pctitioncrs

The Menrber lor Kilifi North constituency, Hon. owen Baya cBS, M.p, appeared belore thc
cornrrrittee on Thursday, 30tr, April 2024and subnritted as follows-

l3 Previously, the forests were safeguarded by the Kaya elders thernselves against those who did
not share their beliefs and would hamr them. Due to the increasing challenges in protecting the
forest, it was collectively decided that organisalions rnandated to protect cultural values be
engaged to preserve their traditions against rapid erosion.

l4 As sorne individuals relocated and abandoned these sites, the forest was designated as a World
Heritage Site by UNESCO. Efforts to restore arrefacts, facilitated by UNESCO and the
Ministry, were undertaken in the Kayas, but the lack of preservation prompted intervention by
the National Museums ol Kenya.

l5 Certain trees, which held sacred status and possessed rnedicinal properties! faced threats frorrr
individuals who disregarded their signifi cance.

l6 Kaya tradition was generally respected by Christianity and Catholicistn, and forest destruction
or interlerence with elders'graves was refrained from.

17 Howevel the cultural and heritage significance of the Kayas has been eroded by the
degradation of the forest, despite traditional practices being persisted alongside Christianity.

3.2 Ministrv ol' Environnrcnt, Climatc Changc arrd Forcstry

The Cabinet Secretary, Ministry of Environmcnt, Clirnatc Change and lrorestry, Ilon. Aden Barc
Duale, IiGI I, prcsentcd written submissions to thc Contrnittce dated 5rl, Dece mber, 2024, as Ibllows

Itl The Cabinet Secretary courrnended the Member ol Parlianrent for Kilifi North Constitr.rency
(FIon. Owen Yaa Baya CBS, M.P.) lor the noblc public pctition and called on other Mernbers
ol'Pal'liamerrt to ct'nulate and gazettc morc hilltops, degradecl lanclscapes, and biodivcrsity
hotspots.

l9 The Ministry ol Environrnent, Clinrate Change and l.'orestry took cognizance of the fact that
the recounrendation for the gazettement ol thc Kayas is a welcoure iciea. Which will orhance
the governtnent's conservation cflbrts while contributing to overall lbrest ancl trce covcr.
Cr.rrrently. a I'ew Kaya Forests have bcen gazetted and are untler thc utanagelncnt of tlre Kenya
Forest Scrvice. natrrely Kaya Chonyi, Kaya Jibana, Kaya Ribe, and Kaya Kantbe. Some of thc
Kayas arc'gazetted undcr thc National Muscunrs and llcritagc Act o12006 as heritagc sites ancl
are managcd by contnrunities and thc National Museuurs ol Kcnya (NMK).
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20 The Ministry, through KFS, is undertaking the task of identiflying, surveying, rnapping, and

gazeling all Kaya forests along the coastal counties of Kilifi, Mornbasa. and Kwalc. with the

involvernent of local cotnmunities, Kaya Elders, and other stakeholders'

2l The Ministry of Environrnent, Climate Change and Forestry wilt initiate the gazettement of
the Kaya forests as guided by FCMA' 2016.

22 The KFS Board of Directors has resolved and approved the gazetternent of the Kaya Forest

areas under FCMA,2016.
23 parl V (Sections 48 to 52) of the FCMA, 2016, recognizes cotntnunity participation in

sustainable forest management. In this regard, the needs of individual Kayas and the

integration of conservation of natural and cultural resources, along with traditional and non-

traditionat managelnent practices, will be addressed and enhanced.

24 Upon gazettement, the Ministry will undertake prcparation of Parlicipatory Forest

Managernent Plans for the Kaya lorests; establishrnent of forest protection carnps and outposts

(Forest Ranger carnps); establishrncnt of applicable nature-based enterprises (NBEs) and

Incorne Generating Activities (lGAs); Secure the boundaries ol all the gazelted Kaya forests;

establishment of tree nurseries for seedlings production to address l5 biltion National tree

growing ecosystem and landscape restoration; and rehabilitation and restoration of the

degraded gazetted KaYa forests.

3.3 Ministry of Gender, Culture and Children Serviccs

The Cabinet Secretary for Gender, Culture and Children Service, Hon. Hanna Wendot Chepturno,

appeared before the Comrnittee on Tuesday, lTtr' February, 2026 and subrnitted as lollows -

25 Nationat Museurns of Kenya is State Corporation established under section 3 of the National

Museums and Heritage Act, Cap. 216 and r-nandated to docutnent and preserve the country's

natural and cultural heritage.

26 Kaya refers to a sacred, protected forest site ol the Mijikenda people in coastal Kenya. They

lonn part of the country's cultural and natural heritage. The word "Kaya" trcans "ltotne" or

"village" in Mijikenda dialects. The kayas are fortificd lorested sites where the Mijikenda

people settled and are considered sacrecl, serving as burial places and spiritual centers. The

kayas, created as of the l6th century but abandoned by the 1940s, arc now regarded as the

abodes of ancestors and are revered as sacred sites and, as such, are maintained as by councils

of elders.

27 Majority of the Kayas were gazetted under thc then Antiquities and Monurnents Act, Cap. 215'

originatly enacted to protect, preserve, and regulate sites and objects ofhistorical and cultural

interest. The Antiquities and Monunrcnts Act was repealed in 2006 and replaccd by thc

National Museun.rs and Hcritage Act, Cap. 2 I 6. A list ol Kayas gazzctted as lllonulrcllts under

the National Museuurs and Heritage Act, Cap. 216 was tabulated in the table bclow

11 I



No. Nanrc (lazette

Notice
Numbcr

I)atc ol'
(iazettc

nrcnt

Conlirntat
ton

Gazcttc
Notice
Number

Conlirnra
tion Date
of
G azettcm
cnt

County

I Kaya Kiteje 200 t7l0t t92 |32 l8/03/94 Kwale I 0lIa
2 Kaya Pungu 200 l7l0l92 |32 t8103/94 Kwale l0lla

Kaya Bornbo 200 t7l0U92 l 132 18t03t94 Kwale l0lla
4 Kaya Waa 200 tTlot/92 420'7 29/07t94 Kwale 201{a
5 Kaya Sega 200 t7 t0l /92 ll32 t8/03t94 Kwale 20Ha
6 Kaya Gonja 200 t7/0192 I ti2 18t03/94 Kwale 842lla
1 Kaya Jego 200 17l0U92 I8/03t94 Kwale lOHa
t{ Kaya Tiwi 200 l1/0t/92 1552 Degazette

d 03t04t98
Kwale l0lla

9 Kaya Tiwi t759 Kwale l0lla
l0 Kaya Bate t6/0s/9'7 6lu0 2vn/97 Kilifi 4.75Ha
il Kava Bura 2444 t6/0s/97 6l tto 2t lt I t97 Kitifi II.4lla

Kaya
Dagamura

2444 l6/05/9'7 6l 80 2llt/97 Kitifi 32.2lHa

r3 Kaya Mayowe 2444 t6/05/97 6l u0 2UlU97 Kilill 6.2t'tHa
l4 Kaya

Singwaya
2444 t6105/97 6lu0 2t/il19'7 Kiliti 47.24Ha

t-5 Kaya
Mudzirniru

2444 t6105/91 6180 2t/1v97 Kilifi l47.39lla

t6 Kaya
Mtswakara

t6/05/97 6l 80 2t/1U97 Kwale 247.8611a

t1 Kaya Fungo 150 05/07t96 2442 16105t97 Kilirl 204.417Ha
Iu Kaya Kauma 150 05/07 t96 2442 t6/05/97 Kili|i 74.1145Ha
l9 Kaya Chivara r50 o5/07 /96 2442 t6/05t97 KiIifi U6.tt03lla
2o Kaya Diani 200 t'7 /01t92 n32 I8/03t94 K w,a lc 201 la
2t Kaya Muhaka 200 t7 /tJt 192 t8/03/94 Kwalc l50lla
22 Kaya Galu

(Ganzoni)
t'7/0U92 ll32 t8t03t94 Kwalc l0l Ia

23 Kaya Kinondo 200 t7/01/92 |32 t8103t94 Kwale 30lla
24 Kaya Bogowa 200 tl l}t t92 l 132 t8/03t94 Kwale l0l la
25 Kaya Gandini 200 t1/01t92 I 132 t8t03t94 Kwale l00l Ia
26 Kaya Mtai ll lot t92 n32 18t03t94 Kwale Not

ascertained
21 Kaya Kwale 200 t7 /0t /92 l t32 Kwalc Not

ascertained
28 Kaya Dzombo 200 t7l0t/92 I t32 t8/03t94 902lIa
)9 Kaya Ukunda 1039 t t t03/92 I t32 t8/03/94 Kwale l0l la

t2 I

A rea

n32

09t04198

2444

t2

2444

I t32
200

200

t8/03/94

Kwalc



a

30 Kaya
Mudvya

Muzi t4'1 06/10198 167 KSI- l99li Kilifi l7l.3lla

3l Kaya Lunguua 147 06/ r 0/98 167 KSL I998 Kwalc l54.tl3lla

32 Kaya Bomu
/Fimboni

133 04/08199 150 22il0199 Kilifi 408.7ttHa

.,J Kaya Mzizirna r33 04t08/99 150 221t0199 Kilill 29.0611a

34 Kaya
Mstwakara

244t 06t09/9'7 6rtiO 24109197 Kwale 24'7.86Ha

35 Kaya Chonyi t41 06/ r 0/98 t67 KSL l99ti Kwale I l3.70Ha

36 Kaya
Chitsanze

7207 03t08120

07

LN I28 2008 Kwale

37 Kaya Chornbo 133 04108199 LN I5O 22,L0199 Kwale Not
ascertained

Itt Kaya Mrirna Kwale 377 Ha

39 Kaya Chonyi 22102119

94

Kilirl 194.5 Ha

40 Kaya Jibana LN 88 22t02119

94

Kiliti l40l Ia

Kava Ribe LN 8IJ 22102119

94

Kitifi 36Ha

42 Kaya Karnbe LN tttt 22t02119

94

Kilifi 56.51{a

43 Kaya Chivara 2442 Kilifi 86.ti03Ha

Nurnber of Kwale gazzetled Kaya sites - 26

Number of Kilifi gazzetted Kaya sites - I 7

28 In addition to being gazetted as monurnents under the National Museums and Heritage Act,

some of the Mijikenda Kaya Forests were nominated to the UNESCO World Heritage List.

The UNESCO World tleritage List is a global registry ol landmarks and areas designated as

having "Outstanding Universal Value" to humanity. Established undcr a 1972 international

treaty called thc World Heritage Convention, the list aims to identify, protect, and preserve the

world's rnost significant cultural and natural treasures lor luturc generations.

29 The Mijikenda Kaya lrorests on thc UNITSCO List consist of separate lorest sites spread over

sorne 200 km along thc coast containing the retnains olnumerous fortified villagcs, known as

kayas, olthe Mijikenda people. The sites are inscribcd as bearing unique testirnony to a cultural

tradition and lor its direct link to a living tradition. The list ol Kayas on the UNI:SCO World

tleritagc is provided in the table bclow: -

\o. \ arrtc l)istrict I nrea (Ha)

I Kaya Giriarna Kaloleni 204

2 Kava J ibana Kalolen i 140

-,) Kaya Kanrbe Ka lolen i 75

13 I

l04.5Ha

LN 88

41.

16t051t9
97



,

-+ Kaya Kaurna Kilifi 75

-5 Kaya Ribe Kalo Ien i 3(r

6 Rabai Kayas Kalolen i 5ti0
1 Duruma Kayas Kinango 39tJ

ti Msambweni 30

30 Regarding the issue of the kayas being given further protection by being gazetted under the
Forest conservation and Management Act, 201 6, the Ministry of Gender, culture, and
Children Services has no objection as this will further enhance conservation and protection of
the sarne' It will also enable both institutions (National Museums of Kenya and Kenya Forest
Service) to assist each other and collaborate in rnatters conceming conservation of the Kayas.

3 I The Ministry further recommends that Kenya Forest Service (KIS) be looped into the ongoing
discussions regarding gazettement of Kayas as protected forests under the Forest Conservation
and Management Act, 2016 as KFS is the govemment agency statutorily mandated to
undertake the same.

32 On the recommendation that the relevant Ministry or State Govemment Departrnent identify
Kaya Forest areas along the coastal counties of Kwate, Mombasa and Kilifi, she stated the
National Museurns of Kenya had norninated a total of forty-two (42) Kayas under the National
Museums and Heritage Act distributed sixteen ( l6) Kayas in Kilifi County, twenty-five (25) in
Kwale county, and one ( l) Kaya in Mombasa County. Systematic gazettement of Kayas
started in the late l9tl0s. by this tirne, Kayas, especially the ones found in Mombasa County
had been degraded by urban development. There are additional l3 un-gazetted Kayas as per
the Table below

No Narnc (;azcttc

N ot icc

No.

Date of
Cazetteme

nt

Confinnati
on Gazette

Notice No.

( 'ort ll rrntrl ion
[)atc oI'
(iilzeltenlent

County Arca

I Kaya Kitejc 200 t7 t0l n992 |32 18103il994 Kwalc l0l Ia
) Kaya Bornbo 200 t7/0t/1992 |32 t8/03A994 Kwale l0llu
-1 Kaya Waa 200 t7 /0U 1992 4207 29101/t994 Kwalc 20FIa
1 Kaya Sega :00 t7/ot/1992 I t32 llJ/03/1994 Kwale l0llir
_5 Kaya Gonja 2(X) l'7 /0t /1992 I t32 t8t03/1994 Kwale
6 Kaya Jego 2(X) t7/oUt992 I l-r2 t8/03il994 Kwalc l0lla
7 200 tlllt/t992 t552 Degazetted on

03104il998
K u,a lc l0lIa

Kaya Tiwi 1759 09t04/1998 Ku alc l0l la
9 Kaya

Mtsu,akara
2111 t6/0t/1992 6tlto 2tilU1997 Krvalc 247.lJ(rlla

Kaya [)iana l(x ) t7/ovt992 I t32 18103il994 Kwale l0lll
Kaya
Muhaka

l(x) 1,",'01/1992 I l.rl I 8,',03/ I 99.r I( u lilc l-501 lir

t2 Kaya Galu
Ganzoni

l(x) t7 t}t il992 I li2 I ui 03/ I 994 Kwalc l0llrr

141

Kaya Kinondo

ti.l2lla

Kaya Tiwi

ti.

10.

lt.



Kaya
K inondo

200 t7l0vl992 In2 18t03il994 Kwalc 30lla

t4 Kaya
Bogowa

200 t7 t0Ut992 |32 1810311994 Kwalc l()lla

l5 Kaya
Gandini

200 t'710v1992 l li2 18t031t994 Kri'alc l0l la

l6 Kaya Mtai t7/0t/t992 I 132 t810311994 Kwalc l00l Il
t7 Kaya Kwale t'7lot 11992 I 132 t8t03il994 Kwalc Not

Ascertained

l8 Kaya
Dzombo

200 t'710vt992 Ir32 t8/0311994 Kwale 902lla

l9 Kaya
Ukr-rncla

t039 lt03lt992 lt32 1810311994 Kwale 20l la

20 Kaya
Lunguura

147 06/t0/l99tt 161 KSL I998 Kwale I l3.70}la

2t Kaya
Mstwakara

244t 06/0911991 6lu0 18t0311994 247.8611a

22 Kaya Chonyi t47 06/10/l99tt t6'7 KSL I99IJ Kwale ll3.70Ha

23 Kaya
Chitsanze

7207 LN. l2tt 200n Kwalc l04.5Ha

24 Kaya
Chombo

133 04/08/t999 LN. 150 22,r0/t999 Kwale l0l la

25 Kaya Mrirtta 200 tl t}t 11992 lr32 18t03/t994 Kwalc 377lla

Tuhtc I. Gazcttctl Ktqus in Kx'ole Countl' (KSL - Kenyt Suhsidiurv I'egislotion, I-egal Notice)

tl

No Nanrc Gazettc

Not icc
No.

Date of
Gazettement

Confinnati
on Gazette

Notice No.

Confirmation
Date of
Gazettetnent

County Area

I Kaya 2444 1610511997 6t80 2tllrlt99'7 Kilirl 4.75lltr

2 Kaya 2444 16to5il997 6liiO 21fi],11997 Kiliri I l.4tla

-) Kaya 2444 t6/05/1997 6l t{0 2t,Lt1t991 Kilifi i2.21IIa

4 Kaya 2444 t6l05ll991 6180 2Ul/1997 Kilifi (r.liilla

Kaya 2444 1610511991 6l t30 2tilt11997 Kilirl

6 Kaya 2444 16t0511997 (r I ttO 2vllt99'7 Kitirl 147.39Ha

1 Kaya 150 0510711996 2442 t6t05fi99'7 Kitirl 204.41 7l Ia

I Kaya 150 05t0711996 1.1 ,1 ') 16t0511991 Kilill 74.tt45tla

9 Kaya 0510111996 KSL l99ll Kitirl tl(r.li0illa

t0 Kaya t4l 06/ l0/ l99ti 167 22,l0il999 Kilill l7l.-.llla

il Kaya r33 150 22/t011999 Kilifi 40tt.7til{a

Kaya l-13 133 150 Kilili 1..,.()blla

Kaya l.N r{s LN tttt Kiliri l94.5lla

Kaya t-N ttS LN ttti Kilifi I ,l0ll a

l_s Kaya I_N titi Kilill ..16l la

1sI

13.

200

200

Kwale

03t0812007

5 47.2411a

150 2442

l-l
tl

LN 8tii



t6 Kaya LN IJI] LN tJ8 Kilifl 56.5lla
'lhhle 2 Gu:,cttad Kayts in Kifii Co ttttt.r (KSL - Kecn.1'u Subsitliur). l_cgisltttion, I_egul Notict,)

I Kaya Pungu 200 t7 /01/t992 fi32 It\l03/1994 Kwalc l0lla
Tirblc -1. Gu:.tttctl Kaya in llf ombusu ('ottttt1,(KSL - Kecnya Suhsidiury Lci4islution, l_t,gul
Notice)

Tuhle 4. Gazctted Koyt in Momhas tt (.ount-1, (KSl- - Kccn)u Suhsilitttl' Lcgislution, I.egal Notit.a)

'lhhle 5. Un-Garfictl Kayo i, Kx'nle Countr

I Kaya Koycni Kilifi Unprotected No Forcst lcli
l Kaya Tsolokero Kilill Unprotected Forcst

Kaya Bendeje Kililt Unprotectcd No liorcst le lt
I Kitill Unprotectcd Forcst

lhhlc 6. fin-Gurclcd Kuyus in Kiti/i Courtt.r

33 The NMK works in the Kayas through the Coastal Forest Conservation Unit (CFCU) with the
corc function of rnonitoring and conservation activities. The gazettement of Kayas as National
Monunrenls is an on-going process. Research is undcrway to make recornmcndations to gazelc
more Kayas based on cultural and natural hcritage value.

34 On the reconltrendation that Kaya I'-orest bc gazctted as a lorest area ulder tlre l.'orcst
Conservation and Managettrent Act, 201 6, the Cabinct Secretary states that thcre are Kayas
that are gazetted both as National Monunrents ancl Forests uncler the National Museur.ns and
lleritage Act and Forest Conservation and Managcnrent Act respectively. The role of NMK in
the protection olsuch Kayas as National Monurnents is lundarnental in thc overall integrity of
the ecosysterlt. Iror ittstance. NMK recently contpletcly the developrnent of Managcrlcnt plarr
lor Kaya Kaunta which has Kenya Forest Servicc as key stakcholder.

I Kaya C'honyi Kilifi Forcst Rcservc No lrorcst lclt
2 Klva .libanl l: Il Kitill Irorcst Rescrvc Ijorest
-) Kaya Kantba Kitift lrorcst Il cscrvc No Forest lelt

I Kaya Mihongoni Mornbasa Unprotected No lbrest leli
l Kaya Mtongwe Mon.rbasa Unprotccted No fblcst lcli
3 Kaya Mron onclani Mombasa No fbrcst lcli
4 Kaya Mwakani Montbasa Unprotected No forest lelt

I Kaya Miyani Kwale Unprotected Within Kwale Town (No
Forest)

) Kaya Miungoni Kwale Unprotected No lrorcsl
) Kava Purna Unprotected lirrest
4 Kaya -f inrbwa Kwalc Unprotccted Forest
5 Kaya Mvuntoni Kwalc Wood land

15 I
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Unprotecled



1 Kaya Ribe Kilirl Forest Reserve Forest

Table 7, Kayus prolected h)'both lhe National Museums and Herituge Act and l;oresl

Conservalion & Managemenl Act

35 lt is acknowledged that pressures associated with climate change have occasioned sotne level

of negative pressure in the Kayas. However, NKM is striking to maintain the integrity of the

Kayas through participatory ecosystem restoration projects'

36 Whereas it is acknowledged that their conservation aspects that could be covered under the

Forest Conservation and Managernent Act, the Ministry of Cender, Culture and Chitdren

Services witl seek to partner with institutions under the purview under this Act to ensure that

the conservation of the cultural and natural heritage value is protected to enhance the overall

conversation of Kayas as mandated under the National Museutns and Heritage Act'

37 On the recommendation that during gazettement, tnanagelnent respects the needs of individual

Kayas and integrates the conservation ofnatural and cultural resources and traditional and non-

traditional management practices, the Cabinet Secretary stated that gazettement process by the

Ministry ol Gender, Culture and Children's Services ensures that cornmunity/public

participation is taken into account. The Ministry is currcntly irnplemcnting several comtnunity-

tased initiatives such as Kipepeo Project which carries out butterfly fanrring, bee

keeping/honey production and tree nurseries for lorest restoration airned at conserving the

forests. In addition. comrnunities are allowed to conduct cultural practices within the gazetted

Kayas.

38 Th; Ministry of Cender, Culture and Children Services notes that Kayas being largely

corrmunity land, the respectively County Governurents as the custodians of cot.nnlunity land

should play an active role in the lnanagement ol the Kayas. Further, we reconrtnend that

parliarnent considers allocation of more resources lor the developlrent of n'lanagetnent plans

for Kayas by the Ministry. As a Ministry, we havc managed to get support for projects including

Conservation ol Threatened Trees and Below Ground Biodiversity. With nrore support, the

Ministry can also carry out comrnunity awareness carnpaigns and nature-based enterprises

inctuding eco-tourisms around the Kayas.

3.4 Site Visit

39 The Conrnittee undertook a site visit to Kaya Kautna, one of the Kayas in Kilifi County on

Thursday, lgtr' March, 2026 in thc Cornpany of representatives lrour thc Ministry of

Environrnent, Climate Change and Forestry, Kenya Forest Service, the Kcnya National

Museurrs, the Kenya Irorestry Research lnstitute. National Ilnvironrnent Managetnent

Authority (NEMA) and Kaya Kaurna Cotnrnunity clders. During the site visit, reprcsentatives

frorn the Ministry olIlnvironment, Climate Changc and Forestry. National Muscuus of Kenya

a1d Kenya lrorestry Rescarch lnstitute and Kcnya l;orest Service. providcd the lollowing

subnrissions:

40 Kaya Community F)lders

i) Thc Kay fbrcsts arc highly valucd by thc Mijikenda Community as sacrcd places and

habitats lor rare plant and anirnal spccies.

17 I



ii) While the comlnunity has continually condenrned the misuse of natural resources and the
destruction ofsacred woodlands now threatened by clinrate change, urban expansion, land
grabbing, and destructive hurnan activities they are concerned that thc proposcd
gazettenlent rvill erodc their cultural rights and heritagc, with significant ilrpact on their
spiritual wellbeing.

iii) The cotntnunity's elforts have been geared towards restoring the degraded forcsts, but
these efforts have been limited by financial constraints.

iv) The cornmunity is agrceable to gazetternent onty if their culturc and heritage are preserved
and the benefits they currently derive frorn the forests are guaranteed post-gazettelnent.

v) Furthermore, the community deurands inctusivity antong all relevant bodies in
cotrservation efforts and lhe enlorcement of penalties, including imprisonment, lor those
lound culpable of environrncntal violations.

vi) The governrnent should also support comnrunity-led conservation efforts, given that these
cornmunities have protected the forcsts lor gcnerations.

vii) Public participation trrust be undertaken in recognition that all Kayas have unique needs.
viii) The County government, as custodians of cornmunity land, rrrust be include6 in the

process to ensure gazctteulent respccts lcgal provisions and does not disadvantage thc
Mijikenda comrnunity.

4l The Kenya Forest Scrvice

i) The Kaya forests ol Kilifi County, which lonn part of the Mijikenda Kaya Forests,
constitute an integral conlponent of Kenya's cultural heritage and ecological resources.
These forests are sacred to the Mijikenda comrnunity and serve as critical biodiversity
hotspots within the coastal forest ecosystent.

ii) Kilifi County hosts a nutlber of these Kaya forests, which are of significant cultural,
historical, and environtrrental value. Al present. lour Kaya forests have been gazetted as
lorest reserves under the Forest Conservation and Manageurent Act 2016, thereby ptacing
them under the mandate of the Kenya Forest Service for purposes of protection,
conservation. and sustainable lnanagentent.

iii) While several Kaya forests continuc to nraintain relatively intact core areas, the majority
are increasingly subjected to anthropogenic pressures that pose significant risks to their
ecological integrity and cultural significance.

iv) Currently, Kaya forests across Kilifi County varies considerably ancl a nurrber ol sites,
including Kaya Kaunra, Kaya Ribc, Kaya Kambe, Kaya Jibana, and Kaya Singwaya,
retrrain generally well conserved. with their core forest ecosystcurs largely intact,albeit
under persistent pressure lronr hunran activities such as encroachr-nent ancl resource
cxtraction.

v) Other sites; natncly Kaya Chonyi. Kaya Chivara, and Kaya Fungo--are modcrately stable
and are cxhibiting encouraging signs ol nalural regcneration fbllowing previous
degradation. I-lowever. these lorests remain vulnerable to crnerging threats that nray
undennine ongoing recovery clkrrts.

vi) conversely, several Kaya forests, inclucling Kaya Jorore. Kaya Dagamura, Kaya
Bonru/["irrboni,and Kaya Mutlzirttuvya, arc in a highly degracled srate, characterized by
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v ii)

significant loss of tree cover and deterioration of lorest structure due to prolonged and

unsustainable hurnan activities.

Gazerted Kaya Forests in Kilifi County include Kaya Chonyi Forest-194.5 Ha, Kaya

Jibana Forest-140.0 Ha, Kaya Kan.rbe Forest-56.5 l]a, Kaya Ribe Forest-36.0. Ha.

List of Kayas in Kitifi CountY

I.I-ls ltc Area (l la)

'-trya Chonyi 194.5

lraya Bornu/Firnbonl 409

aya Chivara 8'7

204

ya Kauma '75

aya Jibana 140

lrnya Ribe 36

ya Kambe 56.5

lrcuva Mudzimuvya 171.3

r0 -trya Mudzimwiru 147.39

il ayaMzizima 29.6

t2 aya Bate 4.'7 5

l3 ya Bura 1.4
t4 lr"ya Dagatnura 32.21

lslaya tvtuyowe 6.28

a) On the management of Kayas, the Kenya Forest Service continues to oversee the

conservation and protection of these forests despite significant resource constraints. The

Service works in collaboration with local communities, Kaya elders, and partner

institutions such as the National Museums of Kenya to address illegal activities and

support conservation initiatives. KFS has consistently responded to reports from

communities and stakeholders to curb illegal activities within the Kaya forests, including

illegal logging, charcoal burning and land encroachment.

b) Kaya Forests continue to face rnultiple threats, including land encroachment for

settlelnent and agriculture, illegal logging for timber and charcoal production,

unsustainable fuelwood collection, itlegal harvesting ofpoles and withes, forest fires, and

poaching of wildlife for bushmeat. In addition, there is increasing pressure from extractive

activities, particularly artisanal mining of iron ore in areas such as Kaya Kauma and Kaya

Chivara, which is contributing to habitat degradation and further encroachment into forest

boundaries. These curnulative pressures continue to undennine both the ecological

integrity and cultural value of the forests.

Effective managellent and protection of the Kaya forests are constrained by several

operational challenges. These include inadequate lorest protection personnel, which Iimits

the ability to conduct regular patrols; lack of staff housing within the forest areas

hindering the establishrnent of ranger outposts; and inadequate and delayed financial

1eI
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d) In light of thc incrcasing threats and the ecological and cultural irnportance of Kaya
forests' there is a compclling need to gazettc the rernaining Kaya forests in Kilifi County.
Cazettetnent will strengthen legal protcction against encroachment and illegal
exploitation, enhance enforcer.nent of lorest laws, and irnprove access to funding,
personnel, and infrastructure for forest nlanagell]ent.

e) It will also facilitate dcvelopttrent of structured rnanagelnent plans that integrate
conservation objectives with cornrnunity participation. The legal frarnework lurther
provides for participatory lorest lranagerrlent through comrnunity Forest Associations
(CFA's) ensuring that local comurunities and Kaya elders remain central to foresl
governance.

f) A notable exarnplc is Kaya chonyi, where the Kenya Foresr Servicc, with support from
Plan lntemational, has lacilitatcd the registration of a Comrnunity lrorest Association. The
developnlent ol a Participatory Irorest Managernent Plan, and the negotiation of a frorest
Managernent Agreelnent. The signing of the agreement and Iaunch of the rnanagelrent plan
are scheduled for 26th March 2026.

g) Concems that gazettelnent lnay restrict cornntunity access are unlbunded. Rather,
gazettelnent seeks to regulate and protect forests lrom unsustainable activities while
allowing continued access for cultural practices. traditional cerer.nonies, research, and other
approved uses.

h) Gazettement will further saleguard cultural heritage, conservc biodivcrsity, and protect
critical water catchlrlents and fragile ecosystelns associated with these lorests.

42 In conclusion, KFS stated that the gazetted Kaya forests in Kilifi County reurain vital
ecological and cultural Iandscapes that require sustained protection and rnanagement.
Howevcr' the incrcasing prcssures across both gazettcd and non-gazetted Kaya lorests
underscore the urgcnt need to strengthcn conservation fiameworks. The gazettentent of the
remaining Kaya lorests will significantly enhancc conservation efforts. reinforce law
enfbrcetnent' and ensure the protection of these uniquc ccosystems and cultural heritage sites
for present and luture generations, while upholding ancl prontoting cornmunity participation in
their rlanagement.

43 National Museums of Kcnya (NMK)
a) The proposed gazeltelnent should respect preservation ol conununities' cultural heritage,

including the identification and ntaintenance of a clatabase ol all Kayas and thcir upiquc
nceds.

b) All relevant actors shoultl bc brought on board bcfore gazetternent, as requirccl by law.
including the County Govenurcnt ol Kilifi, which is thc custoclian olcomrnunilv land.

20 I

allocations, with the county rcceiving less than a quarter ol'its operational budget over the
past threc fitrancial years. Additionally, limited transport capacity; currently rcstricted to
two old and liequently non-operational vehic les-signifi cantly hampers patrol operations
and rapid response to illegal activities.



c) Were gazettelrent to proceed, conservation efforts tnust then be undertaken jointly by all

relevant stakeholders, with clarity on roles to avoid overlap.

d) Cazettement should not iurpose stringent rules that frustrate conservation efforts vis-d-vis

prcservation of cultural values, including granling comlnunities access to forests to

exercise their cultural rights.

e) The Govemment should also allocate adequate lunds to lacilitate conservation efforts for

Kayas and Kaya forests.

0 Kayas are cornrnunity forests on cornmunity land; they should not be gazetted, as this

would deprive communities of their constitutional rights.

g) NMK expressed concem that once Kayas are gazetted, they would become govemment

property, and contmunities would be denied access to conserve and preserve their cultural

heritage.

h) Gazettement would confer robust powers on KFS rather than NMK, which is the primary

caretaker and rnanager of natural and cultural heritage in Kenya; consequently, NMK's

mandate would be transferred to KFS, leaving NMK with no role.

i) Currently, all Kayas are on county government land held in trust. Once gazetted, they

would automatically become govemment land. This suggests an ulterior motive in the

proposed gazettement.

44 Kenya Forestry Research Institute (KEFRI)

a) The lnstitute supports gazettement of Kayas, which witl enhance conservation efforts by

all relevant stakeholders.

b) The Forest conservation and Managetnent Act (FCMA) 2016 provides for the

establishment of Contmunity Forest Associations (CFAs), which are vital in rnanagement

and conservation activities benefiting both cornmunities and the environment.

c) CFAs are essential in creating ernployrnent, reducing poverty, and irnproving livelihoods

of cornmunities around lorests'

d) Gazettement ensures lortnr.rlation of Participatory Irorest Managernent Plans that take into

consideration the unique needs of each Kaya.

e) Gazetternent grants courrnunities Forest User Rights as provided lor in FCMA 201 6. These

rights ainr to ensure sustainable lorest rnanagement and livelihoods for those who rely on

lorest resources, including: access to lorest resources; gathering of non-titnber forest

products; participation in ecotourism; fomration of cotlurunity lorest associations; tirnber

harvesting rights; benefit-sharing; and participation in forest rnanagcrnent'

0 KI1FRI observed that Kaya Forests gazetted under FCMA 2016 were well Ir.ranaged and in

good condition, unlike ungazetled Kayas, which suffer degradation from encroacht.tlent.

illegal activities, poaching, over-harvesting, and agricultural extension.

g) Kaya lorests are instrumental in water conservation, redtrcing sedillrentation and soil

erosiol through maintenancc olriparian bu ff'er zones and protection of water quality

h) Gazettenrcnt cusures strueturcd ellBagclnents ILr soiuirlg prcvalent problelns, enltancing

peacefut co-existence lor nrutual benellt and reducing hostility.

2rl



i) Iico-tourisrn opcrators and firndels are ulorc rcadily attracted to gazcttcd Kayas, which
o llcr fomral govemance structures and sccurity guarantces, than to ungazettccl sitcs that
prcscnt higher investrnent risks.
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.1. coll\tl'l' l'l.lt ollsltR\1,\'l'lo\s

Upon hearing frorn the Petitioner and other stakeholders, the Corrnrittee observed that-

45 The Ministry of Environrnent, Clirnate Change and Forestry, through KIrS, had already

initiated the process of identifying, surveying, rnapping, and gazetting all kaya lorests along

the coastal counties with involvernent of local comrnunities, kaya elders, and other

stakeholders.

46 There exists dual legal frarnework where several kaya forests have already been gazetted and

are under thc management of the Kenya Forest Service (KFS), namely kaya Chonyi, Kaya

Jibana, Kaya Ribe, and Kaya Karnbe while the remaining kayas are gazetted under the National

Museums and Heritage Act of 2006 as heritage sites and are managed by comrnunities and the

National Museurrrs of Kenya (NMK).
47 There is inadequate protection under current regirne as gazettement of rnajority of kayas under

the National Museums and Heritage Act emphasizes conservation of heritage and cultural

values but does not adequately address conservation of forest resources and biodiversity. This

gap has contributed to increased degradation of forest resources and biodiversity in the kayas.

48 The kayas are facing external threats including climate change, urban developtnent, and

resource exploitation, as well as intemal threats frorn declining traditional knowledge and

respect for cultural practices. The integrity of the kayas is directly linked to the intactncss of
their forest surroundings, which has been progressively compromised'

49 The Mijikenda kaya forests hotd UNESCO world heritage site status, recognizing their

outstanding universal value as bearing unique testimony to a cultural tradition and for their

direct link to a living tradition. this international designation itnposes obligations for enhanced

protection.

50 Inadequate and inconsistent public participation in the gazettetnent process may undemrine

community tnrst and fail to futly integrate traditional conservation practices with rnodern florcst

lnanagemenl approaches.

5l The Ministry of Environrnent, Climate Change and Forcstry and the Ministry ol Gender.

Culture and Children Services have cornplernentary mandates that require coordination to

ensure holistic conservation of both naturaI and cultural heritage values.

52 There was overwhehtring support by all stakeholdcrs lor the gazcttement of kayas undcr the

Forest Conservation and Management Act, 201 6, provided that cultural heritage values are

protected and cotltruttity participation is ensured.
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PAR't'Fl!',t,

5. CoMMI'I"I'EE RE,COMMENDAI'IoNS
53 Pursuanl to the provisions of Standing Ordcr 227. Ihe Committce responds to the pctitiolcrs

as lollows -

(i) On the prayer that the Conrrnittec rccornurends to tl)c lclevant Ministry or Slatc
(iovcrnlnent Department to idcntily Kaya l:orest areas along thc coastal counties ol'Kwalc,
Motnbasa and Kilifi; the Committec recomnrends that the Ministry of Environmcnt,
Climatc Change and Forcstry, should cxpedite the ongoing process of identifying,
survcying, and mapping all remaining Kaya l,-orest areas along the coastal counties
of Krvalc, Mombasa, and Kilifi.'fhis exercisc should be conductcd in collaboration
with the National Museums of Kenya, respective county Governments, Kaya l)tdcrs,
and local communities, should be completed vlithin trvelvc (t2) months upon tabling
of this report.

'l'hc l3 un-gazetted Kayas already idcntified in Krvale and Kilifi Counties, as well as
thosc in Mombasa County that currcntly lack protcction should be gazetted within
ninety (90) days of tabling of this rcport.

(ii) C)n Prayer tlrat the Contntittec rccorrrmcncls gazettelnent of Kaya Irorest as a loresl area
under the l"oresl Conservation and Managcrnent Act, 201 6; the Committec recommends
that thc Cabinct Secrctary for linvironnrcnt,, Clintatc Change and Forestry should
immcdiately gazette all identificd Kava forests as forcst arcas undcr the Forest
Conservation and Managcmcnt Act, 2016.

(iii) On Praycr that the Cotnrrtitlec recomrncrrcls that during thc gazcttemcnt proccss,
lrlallagclrlcnt respects the needs ol'individual Kayas and integratcs lhc conscrvation ol
natural and cultttral rcsourccs ancl traclitional ancl non-traditional nranagcrncnt; thc
Committec rccommends that managcncnt plans for Kaya lbrests should 5c
developcd through participatorv proccsses involving Kava l)lders, local communities,
National Museums of Kcnya, and othcr stakcholders, w'ithin nincty (90) tlays of their
gazctteme nt as forest arcas.
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ANNEXURES

Annex I : The Adoption List

Annex 2 Public Petition No. 8l o12023 regarding gazettelnent ofKaya Forest as forest areas

under the Forest Conservation and Management Act 2016

Annex 3: Minutes of proceedings
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(i) Consideration and adoption of the Report on P/No. E* of 2023 regarding Gazettement
of Kaya Forest as Forest areas under the Forest and Management Act 2026 by Hon'

Owen Baya'CBS
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REPUBTIC OF KENYA

THE NATIONAT ASSEMBTYTHIRTEENTH PARTIAMEN T (SECOND SESSToN)

PUBLIC PETITION

(No. Bt of2023)
REGARDING GAZETTEMENT OF IAYA FOREST AS FOREST AREASUNDER TFIE FOREST CONSERVATION AND MANAGEMENT ACT20I.6.

f, the UNDERSIGNED on behalf of the residents of Kilifi North
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DRAW the attention of the House to the following:
Constituency;
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PETITION REGARDING GAZETTEJVIENT OF

Aiil;uNDER rHi FoREsr coNSERvArro
2016'

KAYA FOREST AS FOREST

rI NT,TO MANAGEMENT ACT

5.THAT,sincetheirabandonmentaspreferredplacesofsettlement,Kayas
have been U.nrf"rr"O 

-from 
,n" 

tOi,i.stic'aspect of the Mijikenda

landscape to i['lpint'ur sRhele' 
-it pt't 9l llit process' ceftain

restrictions were placed on u.."rr'una inu utilization of natural forest

resources;

6.THAT,asadirectConsequenceoftheabove,theb.rodiversityoflheKayas
and foresrs ,r#rili;;;dr,aO'i"ll-rrttiin"a' Howev'er; 'the 

Kavas ('
are under lrre]t ilit ;;"rnally uno iio, within Mijikehfla societv

through tne aeiin" oi t*aitionat'riowtedge and respect for practices'

The integrty ;;";:h; fuyrt ,"tuto' to 
-in"" 

intactness of their forest

surrounding, *hith'luti"iitty has been compromised;

T.THAT,mostKayashavebeenundergazettementoftheNational
Museums o, *",ffJ *#;";ilurir"r on ionservation and protection of

the Her*as" uni'arilr;i ;;ffb;;;;i conservation of the forest' rhis

therefore "*pruinrit; 
i;;r";r; in a.gru?uii". "r 

the forest resources and

biodiversitY'

B.THAT,thematterpresentedin,thispetitionisnotpendingbeforeany)
tribunal, court of tu* or Independent body'

THEREFoRE,yourhumblePetitionerspraythattheNationalAssembly
ini.rgn the Pubiic Petitions Committee;

i. Recommend to the relevant Ministry or State Government Department to

identify Kaya forests areas uiong tl'.l" coastal counties of Kwale'

Mombasa and Kitifl;

ii.RecommendthatKayaforestbegazettedasforestareasunderthe
Forest Conservation and Management Act, 20L6; 

:ds

iii.Recommenattratduringgazettement,managementrespectsthenee
ofindividualKayasandtointegratetheconservationofnaturaland
culturalresourcesandtraditionalandnon-traditionalmanagement'
practices; and,



PETITION REGARDING GAZETTEMENT AF I(AYA FORESTAS FOR.EST

-----4RffiS{JNDER-+}|E 
-T-AeT-

2016.

tv. Makes any other recommendation or acLion it deems fit in addressing

the plight of the Petitioners.

And your PETITIONERS will ever pray.

PR, NTED BY:

THE H N WEN cBs, MP
l:,j

BE FOR. KI

DATE: x 1,q023

J

)

)
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F THE 33 RD SITTING O PUBLIC PETITIONS COMMITTEE HELD ON
NA HOTELMINUTES O FTHE

E ROOM SERE
WE DNE,SDAY 6TH MAY 2026 IN BAOBAB C

MOMBASA COUNTY AT 9:0O A.M

PRESENT
L tton. gti" Muchangi Karemba, CBS M'P'

2. Hon. Janet Jepkemboi Sitienei, CBS, M'P'

3. Hon. Beatrice Kadeveresia Elachi, CBS, M'P

4. Hon. Joshua Chepyegon Kandie, M'P'

5. Hon. Maisori Marwa KitaYama, M'P'

6. Hon. (Eng.) Bernard Nebart Muriuki, M'P'

7. Hon. Edith Vethi Nyenze, M.P.

8. Hon. Paul Biego KibichiY, M.P.

APOLOGIES

ONFERENC

Chairperson
Vice-Chairperson

1. Hon
2. Hon
3. Hon
4. Hon
5. Hon
6. Hon
7. Hon

Patrick Makau King'ola, M.P.

Suzanne Ndunge Kiamba, M.P.

Peter Irungu Kihungi, M'P.

Peter Mbogho Shake, M.P.

Sloya Clement Logova, M'P.

Patrick Ntwiga Munene, CBS' M.P

John Bwire Okano, M.P.

IN-ATTENDANCE
SECRETARIAT
l. Mr
2. Ms
3. Mr
4. Ms
5. Mr
6. Ms
7. Mr
8. Mr
9. Ms
10. Mr

Victor Weke
Miriam Modo
Bernard Toroitich
Kafuyai Wamae
Clinton Sindiga
Nancy AkinYi
Arkan Mumin
Collins Mahamba
Felistas MuiYa
Rose Njuki

Principal Clerk Assistant II
Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Research Officer III
Audio Officer
Public Communications Offi cer

Serjeant-at-Arms

LIMINARIESMIN./PP C/20261171: PRE

The Chairperson called the meeting to order at 9:00 am and said the opening prayer

The proposed agendawas ado

ADOPTION OF AGENDA
pt.t1iilfrffitop*a by Hon. Paul Biego, M'P and seconded bv,MIN./PPC t1 0261172:

Hon. Beatrice Elachi, M.P

AGENDA
1. Prayer and Preliminaries
2. Adoption of the Agenda

3. Confirmation of previous Minutes

4. Matters Arising
5.ConsiderationandAdoptionofthefollowingReports- 

tii pruri. petition No. tit orzoz3 By Hon. Orr.r, y"" Baya cBS, M.P regardinggazetting

of Kaya Forest as Forest Areas under the Forest conservation and Management Act

2016;



(ii) public pctition No. 78 of 2023 regarding National Health Insurancc Fund Ineligible
.,Incurred But Not Reported" (IBNR) Claims of over Kenya Shillings 21 Billion; and

(iii)Public Petition No. l6;f 2025 by the Speaker of the County Assembly of Taita Taveta,

Hon. Anselm Mwadime regarding the recategorization of Tsavo East and Tsavo West

National Parks

6. Any Other Business

7. Adjournment and Date of the Next Meeting

MIN./P PCt2026ll73: CONFIRMATION OF MINUTES
This agenda item was deferred

MIN.iPP Ct20261174: CONSIDERATION AND ADOPTION OI' REIiPORTS ON

VARIOUS PUBLIC PETITIONS

(a) Public Petition No.81 of 2023 By Hon. Owen Yaa Baya CBS, M.P regarding gazetting of

Kaya Forest as Forest Areas under the Forest Conserryation and Management Act 2016;

Thi Committee considered and adopted the Draft Report unanimously with amendments to

recommendation (l) having been proposed by the Hon. Joshua Kandie, MP and seconded by the

Hon. Nerbert Muriuki, MP as follows -
(i) On the prayer that the Committee recommends to the relevant Ministry or State" 

Government Department to identify Kaya Forest areas along the coastal counties of

Kwale, Mombasa and Kilifi; the Committee recommends that the Ministry olllnvironment,

Climate Change and Forestry, through the Kenya Forest Service, expedites the ongoing

process of identifuing, surveying, and mapping all remaining Kaya Forest areas along the

coastal counties of Kwale, Mombasa, and Kilifi. lhis exercise to be conducted in

collaboration with the National Museums of Kenya, respective County Governments, Kaya

Elders, and local communities, should be completed within one (l) year of tabling of this

report. The l3 un-gazetted Kayas identified in Kwale and Kilifi Counties, as well as those in

Mombasa County ihat currently lack protection should be gazetted within ninety (90) days of

tabling ofthis rePort.

(ii) On prayer that the Committee recommends gazettement of Kaya Forest as a forest area

under the Forest Conser-vation and Management Act, 2016; the Committee recommends

that the Cabinet Secretary for Environment, Climate Change and Forestry immediately

initiates the gazettement of all identified Kaya forests as forest areas under the Forest

Conservation and Management Act,2016. The gazettement process should respect the

existing legal status of Kayas already designated as National Monuments under the National

Museums and Heritage Act, ensuring dual protection rather than replacement.

(iii)On prayer that the Committee recommends that during the gazettement Process'

management respects the needs of individual Kayas and integrates the conservation of

natural and cultural resources and traditional and non-traditional management; the

Committee recommends that during and after gazefiement, management plans for Kaya

forests be developed through participatory processes involving Kaya Elders, local

communities, National Muszums of Kenya, and other stakeholders. The Ministry of

E,vironment, Climate Change and Forestry should ensure that Part V (Sections 48-52) of the

FCMA, 2016 regarding community participation in sustainable forest management is fully

implemented. traaitionat management practices, cultural ceremonies, and spiritual activities

of tne Vlit 
"nda 

community should be explicitly protected and facilitated within gazetted

Kaya forests.



(iv)The Committee further recommends as follows that the Ministry of Gender, Culture and

Children Services reviews the Forest Conservation and Management Act, 2016 and the

National Museums and Heritage Act, 2006 to identifr and address any legislative gaps that

may hinder integrated management of cultural and natural heritage sites, and submits

proposals to address identified gaps within six (6) months of tabling of this report.

(b) public Petition No. 78 of 2023 regarding National Health Insurance Fund Ineligible
,(Incurred But Not Reported" (IBNR) Claims of over Kenya Shillings 21 Billion
The Committee considered and adopted the Draft Report unanimously with amendments to

recommendation (1) having been proposed by the Hon. Paul Biego, MP and seconded by the Hon.

Nerbert Muriuki, MP as follows -
(i) On the Prayer that the Committee compels the Board of Management and the Chief

Executive Officer to prepare financial statements that give a true and fair view of the

state of affairs; the Committee notes that financial statements of the National Hospital

Insurance Fund Q.JHIF) and its successor, the Social Health Authority (SHA) have been

annually submitted to the National Assembly and recommendations by the relevant

Committee of the House considered.

(ii) On the prayer that the Committee further compels the Board of Management and the

Chief Executive Officer of NHIF to identify healthcare providers who benefited from
ineligible IBNR claims; the Committee recommends that the Ofhce of the Auditor-General

conducts a forensic audit on the entirety ofIBNR funds set aside since inception and eventual

payments made, within six (6) months of tabling of this report.

(iii)On the prayer that the Committee intervenes to have recovery of funds where payments

are found to be inauthentic; the Committee recommends that the outcome of the

aforementioned forensic audit be awaited.

(c) Public Petition No. l6 of 2025 by the Speaker of the County Assembly of Taita Taveta, Hon.

Anselm Mwadime regarding the recategorization of Tsavo East and Tsavo West National
Parks
The Committee unanimously considered and adopted the Draft Report with the following
recommendations having been proposed by the Hon. Janet Sitienei, MP and seconded by the Hon.

Marwa Kitayama, MP -
On the Prayer that the National Assembly to amend the Wildlife Conservation and

Management Act by recategorizing National Parks and National Reserves in the Eleventh

Schedule of the Act so as to enhance conservation efforts; the Committee rejects the prayer.

However, the Committee recommends that the Ministry of Wildlife and the County Government

of Taita Taveta under the auspices of the Intergovernmental Relations Technical Committee

explore the application of Article 187 of the Constitution to facilitate structured framework of
sharing of specific functions, including revenue management, community engagement, and

ancillary services.

MIN.tPPC120261175: ADJOURNMENT AND DATE OF THE NEXT MEETING
There being no other business, the meeting was adjoumed at 12:3o p.m

Sign:
HON. MUCHANGI MBA, CBS, M.P.

D^t"..Kf..rif2/;
CHAIRPERSON. PUBLIC PETITIONS COM



I

MINUTES OF' THE 2O E SITTING OF THE COMMITTEEON THE SITE VISIT

REGARDING PUBLIC PETITIO N NO.8l OF 2023 ONTHEGA ZETTEMENTOFKAYA
FOREST AS A F'OREST AREA UNDER THE FOREST CONSERVATION AND

LD ON THURSDAY 19TH MARCH 2026 IN KILIFIMANAGEMENT ACT 2016 HE

I'RESENT
1. Hon
2. Hon
3. Hon
4. Hon
5. Hon
6. Hon
7. Hon

l. Ms
2. Mr.
3. Ms
4. Mr
5. Ms
6. Mr
7. Mr
8. Mr
9. Ms
10. Mr

Miriarn Modo
Bernard Toroitich
Kafuyai Wamae
Clinton Sindiga
Nancy Akinyi
Arkan Mumin
Collins Mahamba
Calvin Karungo
Felistas Muiya
Paul Shana

Eric Muchangi Karemba, CBS M.P'
Janet Jepkemboi Sitienei, CBS, M.P.
(Eng.) Bernard Nebart Muriuki, M.P
Edith Vethi Nyenze, M.P.
Suzanne Ndunge Kiamba, M.P.

Peter Irungu Kihungi, M.P.
Paul Biego Kibichiy, M.P.

Chairperson
Vice-Chairperson

APOLOGIES
1. Hon. Patrick Makau King'ola, M.P.

2. Hon. Peter Mbogho Shake, M.P.
3. Hon. Joshua Chepyegon Kandie, M.P.

4. Hon. Maisori Marwa Kitayama, M.P-

5. Hon. Beatice Kadeveresia Elachi, CBS' M.P

6. Hon. PanickNtwiga Munene, CBS, M.P.

7. Hon. John Bwire Okano, M.P.
8. Hon. Sloya Clement Logova, M.P.

IN-ATTENDANCE
SECIIETARIAT

Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Research O{ficer III
Audio Officer
Media Relations Officer III
Public Communications Offi cer

Serjeant at Arm

S
.I'AKI]HOLDEIi.S

The Ministry of Environment, Climate Change and Forestry
'lheNational Museums of Kenya (NMK)
The Kenya Forestry Research Institute (KEFRI)
The National Environmental Management Authority OIEMA)
'['he Kenya Forest Service (KFS)

Kaya Kauma Community Elders

M tN.lt l>C120261104: PITELIMINAITTES
The Chairperson called the meeting to order at 12:15 pm. and said a word of prayer

I
2
)
4
5

6

COUNTY AT 12.15 PM.

MIN./I'PC/2026I105: ADOI'TION OF'AGENDA



The proposed agenda was 
_adopted 

having been proposed by Hon. Eng Nerbart Muriuki, M.p and
seconded by, Hon. Edith Nyenze, M.p

AGENDA
Prayer and Preliminaries
Adoption of the Agenda
Confirmation of previous Minutes
Matters Arising
Site visit to Kaya Kauma on public petition No. g1 of 2023 regarding the gazettement
Kaya Forest as a forest area under the Forest Conservatioi.and tlanagement ActI6.
Any Other Business
Adjoumment.

MtN./PPCt2026n06:CONFI RMA TION OF MINUTES
This agenda item was deferred to the next sitting

SITE VISIT TO KAYA KAUMA ON PUI}LIC PIiTITION NO.
81 C)F 2023 IIEGARDING THE GAZETTE MEN'T OF KAYA
FOIIEST AS A FOREST AREA UNDER TI.IE FOIlEST
CONSERVATIONAN D MANAGEMENT ACT 2016.

l.
2.
J.
4.
5.

of
20
6.

7.

The Chair introduced th
institutions present to give

e petition and thereafter welcomed
their submissions as follows -

representatives of the vanous

Kaya Communif;r Elders
i'The Kay forests are highly valued by the Mijikenda Community as sacred places and habitats
for rare plant and animal species.

ii'While the community has continually condemned the misuse of natural resources and the
destrucLion ofsacred woodlands 

- now threatened by climate change, urban expansion, land
grabbing, and destructive human activities 

- th"y *" tor""-ed thatihe p'iop"r"a g"ratt"-"ri
will erode their cultural rights and heritage, with iignificant impact on th"i. rpi.it uT*"iiu"i"g.

iii'The community's efforts have been geared'towaris restoring the degradedforests, but thes"e
efforts have been limited by financial conshaints.

iv.The community is agreeable to gazettement only iftheil culhre and heritage are preserved and
the benefits they currently derive fiom the foreits are guaranteed post-gazettement.

v'Furthermore, the community demands inclusivity 
"*org all relevant bodies in conservation

efforts and the enforcement of penalties, including imprilonment, for those found culpable oi
environmental violations.

vi'The govemment should also support community-led conservation efforts, given that these
.. communities have protected the forests for generations.

vii.Public participation must be undertaken in ricognition that all Kayas have pnique needs.
viii'The County government, as custodians of community land, must be included in the process to

ensure gazettement respects legal provisions and does not disadvantage the tvti.lltenaa
community.

Kenya tr'orestry Rescarch Institute (KEFRI)
i'The Institute supports gazettement of Kayas, which will enhance conservation efforts by all
relevant stakeholders.

MtN.tPPC/2026/107:



ii.the Forest conservation and Managemeni Ac1 (FCMA) 20lu ry:l*: for the establishment

of Communiry U*.r, ilr"i,il;;ici^;;,,*t i'.t", ure uit't in management and conseryatron

activities benefiting U"itt ""t-*ities 
and the environment'

iii.CFAsareessentialincreatingemployment,reducingpoverty,andimprovinglivelihoodsof
communities around forests' 

' -- E^'acr \'lrnasement Plans that take into

iv.Gazettement eFrsures formulation of .participatory 
Forest Managemer

'"';";t'i;;;;t; the unique needs of each Kava'

v.Gazettementgrantscommunitie.sForestUserRightsasprwidedfor,inFCMA2016.These
riehts aim to ensure sustainable forest manageJ,i';ilJ;tihoods for those who rely on forest

.Jro*""r, i.r"ludirrg, ;ccess to forest resour'ils, g",f,"ti'g of non-timber forest products;

oarticipation in ecotori']]i.'';- r""t"ii"^ "f 
*;;;:ty iot"it "to"iations; 

timber harvesting

"fi#ffi 
;i-ttt*'" gl;a pJrcipution in forest manasement'

vi.KEFNobservedtf .atKaraForlgg"'"iX1"flifu1".H#li,ffi :;ll"T:ffie"'f''iii3#
"'' ;;J ;";;ition, unlike ungazetted Kav as' w hr

:ffi #;ffiting, ;'"t-"h"*esting' and agricultural extensron'

vii.Kayaforestsareinstrumentalinwaterconservation,reducingsedimentationandsoilerosion
throughmaintenancl;i;;ffi;bt'ff"tzo""slunJprotectionofwaterquality'

nts for solving prevalent problems' enhancing

viii.Gazettement ensures structured engagemel

peacetul "o-"*i't"'""" 
f*;;;' b;;Zi; and reducing hostilitv'

ix.Eco:tourismoperatorsandfrurdersaremorereadilyattractedtogazettedKayas,whichoffer
formal governancq structures and secprity aH?#ltil to i['g-"ft"a sites '!hat 

present

higher investment risks'

ffi llowing observations.-

; j'",Y#';;;;*?::"TSI;H}:1?#'Jr"X.:i:T::;fr il,":H,ll':ffi 
,.l,:?::":El$I

formal gazettement r

reveals a common J;',rlil;;;;n .tut.-r"a #ffi;ilmodels and indigenous communitv

stewardshiP systems

b) rhe communitv is not anti-gaz"*.'"i* ?::Tev 
are advocat''*:"-'^:?;l't:iiitliilti;X'llll

will accept otr'tiuf p'oiecTion if specific conditions are met rega

preservation, "'ntin'::";;;-'; 
fo,!* b",,t;-;;;;i;sal protections ror their rights'

";'o"spite*,"-":TdilT;1,J:j#*:tlTT['llji:llf 
ii,:*".1"'#"';:#:[Tl

incapacity as a barrler LU rs>urrq""" -----

., ffi:iil1y;;T:i#;ize incrusivitvilll.l:iou'ion' and regar'?"'Tff:* 
crimate :h":?::iH#ffi #*i****"';ffi l"i:::X;1;5,il;:'iii,l';;"'-'*"'i""human

activities' ' ^-^^^+-ol 'iohts and traditional ecological knowledge as Erounds for

t m*f,m:il:ff ;,T::T'i' i::lf #1": ffi ;;;rd ;;"i'"' i'tun" 
" 

uni 
" 

onn i 

"t



$mTrlllceResolstion ,

r ne Uommiffee resolved as follows _

' lT":,?.::T,"11,'[:i*:i]:f,:,:1.'JII-,n",,0 rormailv recognize Kaya rorests as both

,,;',TH;:;"ilTI:y*u.q"ii".p.iit,il1*,.!ff ::j',"J.:;il",.l:,H'i";a;ei,ll,,JiliJ,
rights, spiritu4 o.llll^"tl 

should incorporate *-itu."t iil;;;J:
di.ili ; ;;;,f T:' :? r::i"l1l":;.:;' th e M ij iken I; ;#;, rT,":,.'" T.:H:.i ili;. pu{poses, in line wirh Arti"r" r r Li+iTi?"t" 

continued access tor culhral and religiJusc) rhJ Nationar GJ;;;;"":: T"^:---" *e constitution of Kenya 20 r 0..:*,H#[il;lx1T#;1X,.""J#f,il"Jil:[:J#ffi 
*jHl,:r"#"]axTs

.. skengrhen..,";t::lliffiTiljil:'*"*tnilil,"L##,,"'"Ja rvcb, ,i"",ii'i,.Ji"J

"""ffi::'frI'HJ.f.,"1"r;-;;;;il.,nlnt 

moa"r thai'guarantees, protection or curturarconservarionr*,lkl5i?"ff 
ff i:",qi!i{:Tffi.,ff_Jit,f *fh#*,ff::*t communitv e".*iar*.i"i,"rr",fi0* *" e**, 6""#r,'ion *o Management Acte) A murti-agency coordination framework shourd be estabrished inv,including communiry."p..r.ro-,ir"i;:#:fi":"";t:-'j:Td involving alt srakehorders,b",*d; ;;A;,:il':ffi' ffi :ffi: ilfll? 

na t t x ", 
ro."#ffi r ";^ :y"h u, 

"-r"ro"-i-"nt,.rogsing, *0,",J o"itfr;;;;ffi;ili;:Xr"ffiT,t:ll?:illili:D The Governmenr shoutd lirrif;rri""-r'fl" i,il.providing technical t support community-led conservation models bv. and otrerlnr r,,.",,r#1To*;:ffi:ffll-t'11':f::_::e"r,r,#ais"rious knowr"dge systemsg) coun rv G ovemm enls'i, o u r o fr" u 
" 
i-,'" ry';; fiTfl,f ,fl ;'Jl-H*i jn 

it i ative s.

::ilfi H,'fl H"lHi*1;*,m*lltiq.1;#fl 
tt"_x[,,",#1,,1ffi ';f ,*#,#between national agencles and Iocal communitres.

HON. MUCIIA GI KAREMBA, CBS, M.P.CHAIRPI' ITSO ,l'UBLIC PIt.I' ITIONS COMM I'I"t'II'
N

Sign: .........

ffir ur,n.rrffiolourned 
at2.48p.m.

o"t" . ) l.ll k*..............

t



MINUTES OF THE 19Tt{ SITTING OF THE COMTVIITTEE ON THE SITE VISIT

IU'(]ARI) ING PUBLIC PETITION NO.8I OF 2023 ON THE GAZI]TTEMENT OF KAYA

TASAF OREST AREA IJNDER THE FOREST CONSERVAT ION ANDFORES
NAGI'MENT A 2016 HELD ON'IHURSDAY, 19TH MARCH. 2026 IN KILIF'IMA

APOLOGIES
l. Hon. Patrick Makau King'ola, M.P.

2. Hon. Peter Mbogho Shake, M.P.

3. I-Ion. Joshua Chepyegon Kandie' M'P.
4. Hon. Maisori Marwa Kitayama, M.P'
5. Hon. Beatrice Kadeveresia Elachi, CBS' M.P

6. Ilon. PatrickNtwiga Munene, CBS' M.P.

7. I'Ion. John Bwire Okano, M.P.
8. Hon. Sloya Clement Logova, M.P.

IN-ATTENDANCIi
SECIIETARIAT

Chairperson
Vice-Chairperson
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2. Mr,
3. Ms
4. Mr,
5. Ms
6. Mr
7. Mr
8. Mr
9. Ms
10. Mr

Miriam Modo
Bernard Toroitich
Kafuyai Wamae
Clinton Sindiga
Nancy Akinyi
Arkan Mumin
Collins Mahamba
Calvin Karungo
Felistas Muiya
Paul Shana

Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Research Officer III
Audio Oflicer
Media Relations Officer III
Public Communications Offi cer

Serjeant at Arm
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2

-)

4

5

6

STA KT!II()I,I)EII.S
The Ministry of Environment, Clirnate Change and Forestry

The National Museums of Kenya (NMK)
The Kenya Forestry Research Institute (KEFzu)

The National Environmental Management Authority (NEMA)

The Kenya Forest Service (KFS)
Kaya Kauma Community Elders

NIIN .1P1,c120261099 PR.BI,IMINARIES
The Chai-rperson called the meeting to order at 09:30 am and said a word ofprayer

COIINTY AT 9.30A.M.

PRESENT
l. Hon. Eric Muchangi Karemba, CBS M.P.

2. Hon. Janet Jepkemboi Sitienei, CBS, M.P.

3. Hon. (Eng.) Bemard Nebart Muriuki, M.P.

4. Hon. Edith Vethi NYenze, M-P.

5. Hon. Suzanne Ndunge Kiamba, M.P.

6. Hon. Peter Irungu Kihungi, M.P.
7. Hon. Paul Biego KibichiY, M.P.



IUN./PPC/r0r6400:. ApOPTTON oF AGENpA
Theproposedagendawasadoptedt,@on.EngNerbartMuriuki,M.Pand
seconded by, Hon. Edith Nyenze, M.p

AGENDA
l. Prayer and Preliminaries
2. Adoption olthe Agenda
3. Confirmation of previous Minutes
4. Matters Arising
5' Site visit to Kaya Kauma on Public Pctition No. 8l of 2023 regarding the gazettement ofKaya Forest as a forest area under the Forest Conservation 

"id M"nrg"ment Act 2016.6. Any Other Business
7. Adjoumment.

026n01:MIN./PPC/2
This agenda item was deferre

MrN.tPPCt2026n02:

The Chair introduced
institutions present to g

goNFrRMArrON OF MTNUTES
d to the next sitting.

SITE VISIT TO KAYA KAUMA ONPUI}L IC PBTITION NO.
81 OIi 2023 REGARDING TIIII GAZETTEMIINT OF KAYA
FOREST ASAF'OREST ARIIA LTNDER TIIE FORITST
CONSERVATION AND MANAGEMENT ACT 2016.

the petition and thereafter welcomed representatives of the various
ive their submissions as follows-

i. The Kenya Forest Service

a) The Kaya forests of Kilifi County, constitute an integral component of Kenya,s cultural
heritage and ecological resources. The forests_ar".u"."d to the Mijikenda communiff andserye as criticar biodiversity hotspots within the coastal forest ecJsystem.

b) Kilifi counfy hosts a number of these Kaya forests, which are of significant cultural,
historical, and environmental value and currently, four Kaya forests had been gazetted asforest reserves under the Forest conservation and Management Act20l6,thereby placingthem under the mandate_ ,of the Kenya Forest serv]ce for purposes of protection,
conservation, and sustainable management. There are plans to gazette the remaining kayasby the Ministry in consultation with all the relevant stakeholdlrs.

c) While several Kaya forests continue to rnaintain relatively intact core areas, the majority
are 

-increasingly subjected to_anthropogenic pressures that pose significant risks to theirecological integrity and cultural significance including'.n..ou|h-"nt and resourceextraction leading to deterioration of forest stucfure and leneral degradation.

d) The Service works in collaboration with local conrmunities, Kaya elders, and partnerinstitutions such as the National Museums of Kenya to address' illegal activities andsupport conservation initiatives. KFS has consistently responded to reports fi.omcomrnunities and stakeholders to curb illegal activities wiihin the Kaya foresti, includingillegal logging, charcoal burning and landlncroachment.

e) Effective management and protection of the Kaya forests are constrained by severaloperational challenges. These include inadequate forest protection personnel, whichlirnits the ability to conduct regular patrols; lack of staffhousing within the forest areas
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PARLIAMENT BUILDINGSATl 2.00 PM
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PRESENT
l. Hon. Eric Muchangi Karemba, CBS M'P'

2. Hon. Patrick Ntwiga Munene, CBS, M'P'

3. Hon. Edith Vethi NYenze, M'P'
4. Hon. Joshua Chepyegon Kandie, M'P'

5. Hon. Beatrice Kadeveresia Elachi, CBS, M'P

6. Hon. Peter Irungu Kihungi, M'P'
7. Hon. Maisori Marwa Kitayama, M'P'

CONTINENT r\L HOUSE

IN-ATTEN DANCE
SECRtrTARIAT

Chairperson

Vice-ChairPerson

Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Audio Officer III
Hansard Officer III
Serjeant at Arm
Public Communication Officer

TtIi AND CHII,DRI'N S ERVICES

Cabinet Secretary

Personal assistant to the CS

Communication Officer- office of the CS

Technical Assistant to CS

l. Ms
2. Mr
3. Ms
4. Mr
5. Mr
6. Mr
7. Mr
8. Mr
9. Ms

Miriam Modo
Bemard Toroitich
Kafuyai Wamae
Clinton Sindiga
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Collins Mahamba
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Paul Shana
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MINISTRY OIT GENI)I4R CULTU
1. Ms. Hanna Wendot
2. Ms. Daniella Adalla
3. Ms. Daphin Kithuku
4. Ms. Evaline'l'anui

Director General
Corporation secretary and head of legal services

Public Relations Offi cer

Legal Officer
Research officer

MIN./?PC/202610 18 : PnELIMINARIES
The Chairperson called tn" ,n..ting to order at 12:20 pm, foltowed by a word of Prayer

Page | 1

NATIONAL MUSEUMS OF KENYA
l. Prof. MarY Gikungu -

2. lvIr. Metrine Wakhungu

3. Mr. Allan Nandasaba

4. Mr. Isaiah NYaga

5. Ms. CarolYne ChePkemboi

APOLOGIES
l-. gon. lu""t Jepkemboi Sitienei, CBS, M'P'

2. Hon. Patrick Makau King'ola, M'P'

3. Hon. (Eng.) Bernard Nebart Muriuki, M'P'

4. Hon. Suzanne Ndunge Kiamba, M'P

5. Hon. Peter Mbogho Shake, M'P
6. Hon. John Bwire Okano, M.P'
7. Hon. SloYa Clement Logova, M'P'



MIN./PPC/2026 t 0l 9 : ADOP'IION OF AGENDA
The proposed agenda was adopted having been proposed by Hon. Suzanne Ndunge Kiamba, M.p
and seconded by Hon. Edith Vethi Nyerue, M.P.

AGENDA
1. Prayer and Preliminaries
2. Adoption of the Agenda
3. Confirmation of minutes
4. Meeting with the fotlowing regarding Public Petition on the gazettement of Kayas within the

coastal region as forest areas under the Forest Conservation and Management Act, 2016: -
i. Cabinet Secretary, Ministry of Gender, Culture and Children Services, and
ii. Director General, National Museums of Kenya.

5. Any Other Business
6. Adjoumment and date for the next Sitting

MIN./PPC/2026/020: CONFIRMATION OF MINUTIIS
This agenda item was deferred to the next sitting

MIN./Pl'C/2026/021: MEETING WITI{ THE CS, MINISTRY OF GENDTiI{,
CULTURE AND CHILDR-EN SERVICES AND TI{E DG
NATIONAL MUSIIUMS REGARDING PITTIT ION ON TT{E
GAZETTEMENT OF KAYAS WTTI{IN THE COASTAL
REGION AS FOREST AREAS UNDER THE FOREST
CONSERVATION AND MANAGEME NT ACT 2016

Ms. Hanna Wendot, the Cabinet Secretary, appeared before the Committee alongside the Director
General, National Museums of Kenya. They were accompanied by other officials from the
Ministry and the National Museums respectively. She made submissions on the Petition as

follows-

The Kaya are sacred, protected forest sites of the Mijikenda peoole found along the coast of Kenya.
The word "Kaya" means "home" or "village" in the Mijikenda dialects. Historically, the kayas
were fortified forest settlements established around the 16th century when the Mijikenda migrated
to the coastal hinteriand for security. These forested enclosures served as:

(a) Residential settlements for the community;
(b) Burial grounds for ancestors;
(c) Spiritual and iitual ccntres; and
(d) Political and judicial spaces governed by councils ofelders.

Although many kayas were gradually abandoned as residential areas by the 1940s, thcy rcrnain
spiritually significant. 'l'oday, they are revered as sacred sites believed to be the abodes ofancestors
and continue to be maintained and protected by councils ofelders.

Due to their outstanding cultural and ecological value, the Sacred Mijikenda Kaya Forests were
inscribed as a UNESCO World Heritage Site in 2008. They represent both Kenya's cultural
heritage and biodiversity conservation efforts, as the forests also preserve rare plant and animal
species.

Page l2
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Thirteenth Partiament Third Session

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

MINUTE S OF THE 65TH SITTING OF THE PUBL tc PETITIONS COMMITTEE HELD ON

2024 IN COMMITTEE ROOM 20 ON 3RD FLOOR

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.

APOLOGIES

THURSDAY DECEMBER 05
BUNGE TOWER AT 1'I.OO. A.M

Nimrod Mbithuka Mbai, M.P.
Joshua Chepyegon Kandie, M'P
Maisori Marwa KitaYama, MP

John Watter Owino, M.P.
Edith Vethi Nyenze, M.P
John Bwire Okano, M.P.
Suzanne Ndunge Kiamba, M.P.

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.

Janet Jepkemboi Sitienei, M.P.
Patrick Makau King'ota, M.P.
Ernest Ogesi Kivai, M.P.
Bidu Mohamed Tubi, M.P.
Cateb Mutiso Mute, M.P.
Peter Mbogho Shake, M.P.
(Eng.) Bernard Muriuki Nebart, M.P.
Stoya Ctement Logova, M.P.

Chairperson

Vice Chairperson

1. Mr
2. Ms

3. Ms

4. Ms

5. Mr
6. Mr
7. Ms

Ahmad Kadhi
Anne Shibuko
Lenny Muchangi
Nancy Akinyi
Catvin Karungo
Peter Mutethia
Wahu Mwirikia

PrincipaI Cterk Assistant ll
Cterk Assistant I

Legal Counsel ll
Research Officer lll
Media Retations Officer lll
Audio Officer
Audio Officer lntern

IN ATTENDANCE

MINISTRY OF ENVIRONME NT CLIMAT E CHANGE AND FORESTRY

1. Hon. Aden Duate, EGH

2. Mr. Mugambi Gitonga,EBS
3. Mr. Mamo B. Mamo
4. Mr. Atex Lemakoko
5. Mr. George Tarus

Forestry
6. Mr. Benjamin Kiringiti
7. Mr. Omara Komora

Cabinet SecretarY
Director, LegaI Services
Director General NEMA

Chief Conservator, Kenya Forest Service

Ass. Secretary, State Department of

Ag. Manager, FS&.IM

Head of Operations, KFS

PRESENT

SECRETARIAT



MIN./PPETC/2024/412:

8. Ms. Jeptoo Ruth
9. Mr. Rodney Omari

Partiamentary Liason Officer
Parliamentary Liason Officer

PRELIMINARIES

The chairperson catted the meeting to order at 11:00 a.m. and proceedings began
with prayers by Hon. Suzanne Kiamba, M.p.

ADOPTION OF AGENDA

AGENDA
1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5.Meeting with the Ministry of Environment, crimate change & Forestry

regarding-
- P/ No. 4 of 2023 on Deloyed adjudication ond settlement of squotters after

the expiry of Leose of Macolder tvlines Ltd Lond;- llNo. 15 of 2023 regarding Declorotion of rvlukutoni Forest as a pubric
Forest;

- P/No. 52 of 2023 on Bon of the use A,sbestos os o Roofing Materior;- P/No. 59 of 2023 regarding settLement of ontutiti uouni Kenyo Forest
Squotters
Pl No 69 of 2023 regarding Resettrement of squotters in Koibem viuage,
Chepkumia Location, Nandi County.' P/No. 82 of 2023 on Degozettement of Boni-Lungi Forest in Lomu Eost
Constituency;

- P/No. 81 of 2023 on Gozettement of Koya Forest as Forest oreos under the
Fo r est C on se rvoti on a nd lvlanoge m e n t ;

6. Meeting with the Ministry of National rreasury and Economic planning
regarding-

' P/No.46 of 2023 regording poyment of retirement Dues ond pension forretired Teochers; ond- P/No. 80 of 2023 regarding releose of the Free Day secondary Educotion
copitation Deficit for the Acodemic year 2019 and Financiol yeors
2020/2021/ to 2022/2023 by the Nationo| Treosury.

7. Any Other Business
8. Adjournment

MIN./PPETC/202 4/414: CONFIRMATION OF MINUTES OF PREVIOUS

MEETING WITH THE MINISTRY OF ENVIRONMEN
CLIMATE CHANGE & FOREST RY

The Cabinet S

Aden Duate, E

ecretary, Ministry of Environment, Ctimate Change & Forestry, Hon
GH appeared before the Committee and submitted as fottowi:

MtN./PPETC/2024/413:

The agenda was deferred.

MtN./PPETC/2024/ 415.

SITTINGS



a. P/ No. 4 of 2O23 on Delayed ad iudication and Setttem ent of Squatters

7

after the exDITV of Lease of Maca Ider Mines Ltd Land

The case is under consideration before the Environment and Land Court in

ELC Petition No. 1 of 2023 (Migori county Government v. Attorney GeneraI

&. 3 others), consotidated with ELC Petition No. 4 of 2023. The County

Governmenl'of Migori atong with other petitioners, is asserting ownership of

2,500 hectares of Macatder Forest.

The matter remains active in court and is pending judgment' The Cabinet

secretary was not at tiberty to proceed with the petition untiI the matter is

determined and concluded by the court.

B. P/No 15 of 2023 reeardinq Dec laration of Muk utani Forest as a Public

Forest

1. The gazettement referred to was undertaken openty, transparently and in

accordance with the provisions of the Constitution of Kenya 2010 and the

FCMA 2016.

2. The gazettement process was a community driven initiative to reserve

community land as a forest reserve.

3.ThecommunityapproachedtheForestStat.ionManager,MarigatForest
station in the year 201 3 asking for advice on reservation of the area for

conservation. They cited destruction of the water catchment area as the

main concern and security chatlenges.

4

5

The need for gazettement of two hitts was informed by environmentat,

economic, socio-cutturaI and security chatLenges experienced by the

communities.

ln March 2015, during the lnternationaI Cottoquium hetd in Etdoret'

stakehotders convened to share knowtedge and lessons on engaging forest-

dependent communities in forest management and addressing retated land

use and tand rights issues. The community, in their presentation,

emphasized the need for gazettement of the hitts as a forest, hightighting

specific reasons tied to forest management and the protection of their

rights to forest resources, as documented in the event's concept note and

detaited in the Cottoquium Report'

The community initiated and sufficientty participated in the entire Process.

The Nationat Land Commission gave its approvat, the County Government of

Baringo and Kenya Forest service among other stakeholders were engaged in

rigorous consuttations that ted to the gazettement according to the Forest

Conservation and Manaqement Act (FCMA), 2016' The community etders

madeadequateattemptstosensitizentenrbersontheneedtogazette
Mukutani forest. The Nationat Land Commission (NLC), other stakehotders

and County Government were equalLy fulty invotved in the entire process

and in accordance with FCMA 2016.

6



7. The fotlowing documents confirm that the
procedures were done before gazettement
inctude;

necessary consultations and
of the forest btock. They

a) Minutes of the community meeting on gazettement dated 27rh December,
2013, where the agenda was to discuss the hitts to be gazetted as forest
reseryes as wetl as understanding the meaning of gazettement of hitts
and the imptication to tivetihood of the community. The resotution
reached was that portions of Mukutani and Lemaitai (Karau) hitts be set
aside for forestry development under the then, Forest Act 2005.

b) Letter Ref. No. 10/1/1/140 dated'l7th June zo14 from the Ecosystem
Conservator (EC), Baringo county to the County Executive Committee;
Ministry of Environment and NaturaI Resources, Energy and Mining
informing the county Government of Baringo on the creation and
reservation of new forests; Lemaitai and Mukutani Hitts.

c) Letter from the ltchamus Community to the NationaI Land commission
dated 16th January 2015 where the community sought assistance in the
gazettement of Mukutani Forest for conservation of forest resources.

d) Letter Ref. NLC/CHAIRMAN/vol.lx/145 dated 3ist March, 2015 from the
NationaI Land commission to Kenya Forest service where the Commission
consents to gazettement of the forest and requests KFS to undertake the
gazettement process.

e) Copy of Legat Notice No. 265
Mukutani Forest a Pubtic Forest.

of 27th October; 20'17 which dectared

f) Copy of Boundary Ptan No. 175/435 which shows the boundaries of
Mukutani Forest.

8. The Gazettement of Mukutani forest guaranteed peace, stabitity and
security within the forest and region at targe as the area is disturbed,
dangerous and operation under muttiagency security teams; and any action
would require consuttation with Nation security counciL Committee to recolI
the decision of the then cabinet secretory of Environment, Naturol
Resources contoined in the Legal Notice No. 265 doted 27/10/2017,
interrogote the same and order thot fresh exercise towards declorotion of
the olleged forest nomed Mukutani Forest be undertaken by the cobinet
secretary, the Boord of Kenyo Forest service, the Notional Lond Commission
and all the relevant stakeholders.

9. The Gazettement of Mukutani Forest was done in Line with the provisions of
the Constitution of Kenya 2010 and FCMA 2016. The Nationat Land
Commission, the county Government of Baringo, the Mukutani community,
and atI retevant stakehotders were consutted during the Gazettement
process.

10. The requested reversaI witt:



a) Adversety affect the vatue of the forest eco-system as a water catchment

area and prejudice biodiversity conservation, cuttural site protection of

the forest and its sustainable use for educationat, recreationat, hea[th

and research Purposes;

b)EndangerrareandthreatenedspecieswithinMukutaniGazettedForest;

c)lnterferewiththewitdtifemigratorycorridorconnectingLaikipiaand
Lake Baringo thus jeopardize community tivelihood opportunities; and

d) Negate the Presidential, directive on acceteration' achievement and

malntainin g 30% tree cover by 7037, the 15 Bittion Tree Growing;

National Landscape and Ecosystem Restoration Programme'

Mukutani forest is a criticat state resource

interests. The gazettement guaranteed and ensu

forest dependants are safeguarded through mul

and the Whote of Government Approach (WGA)'

for strategic nationaI

red that the interests of
tiagency securitY teams

e)

Committee concerns
TheCommitteeobservedthattherewasagapinthelevetofpubticparticipat'ion
across the 3 communities in Mukutani'

RegardingthefateoftheschoolsaIreadyestabtishedinMukutani,theCabinet
Secretary said that the schoots witt be relocated'

Committee decision

The Committee resotved to schedute a site visit to Mukutani

C. P/No. 52 of 2023 on Ban of the Use Asbestos asaRoofin Material

7

The NationaI Environment Management Authority (NEMA) is the principat

instrumentofgovernmentestabtishedunderSectionToftheEnvironmentaI
Management and Co'ordination Act (EMCA), 1999 to exercise generaI

,rp"riirion and coordination over atl matters retating to the environment

and became operationat in the year 2002'

Asbestos is a group of six fibrous minerals that occur naturatty in

metamorphic deposits located around the wortd' lt's a chemicatty inert

mineral that is fire resistant and does not conduct heat or etectricity thus

making it a commonty used insutator' lt has high tensite strength' is

insotubteandodourless.Duetotheseproperties,ithasbeenusedinawide
iange of manufactured goods including roofing materiats' ceiting and ftoor

titel, friction products slucfr as automobite clutch and brakes' ln the 1960s

and 1970s, asbestos was a materiat of choice in the construction industry' A

numberofindustriesincl.udingfoodmanufacturingindustriesaswe[[as
residentiat homes used asbestos roofing ttlatei'tats due to its durabitity and

fire resistance characteristics.

When Left intact and undisturbed, asbestos materiats do not pose a heatth

risk. lt becomes a probtem when due to damage, disturbance or3



deterioration over time as the materiaI reteases fibres into the air, causing
air pottution. Exposure to air containing the fibres increases the risk of
inhating the fibres and devetoping the associated diseases (asbestosis, Iung
cancer and mesothetioma). The roofing materiats used in the 1960s and
1970s have deteriorated overtime requiring their reptacement with more
environmentatty safe methods necessitating their removat and disposat.

over time, there has been increased remova[ and disposal of asbestos
roofing materials due to global awareness of its negative heatth effects,
deterioration of asbestos sheets overtime and .increased drive towards roof
water harvesting. This promoted the NationaI Environment Management
Authority (NEMA) as the environmental regutator to devetop guidetines to
aid in the safe removal and disposat of asbestos.

5. over time, the Ministry through NEMA has undertaken the fottowing actions
to mitigate against asbestos pottution:

a) Communicated to the pubtic on the environmentaI and heatth risks
associated with use of Asbestos.

b) communicated to a number of ministries on the concern of the
presence of asbestos roofing, and advised them to take the tead in
reptacing any existing asbestos roofing with modern roofing
materiats.

c) Licensed asbestos disposal sites as per the Environmenta[
Management and Coordination (waste Management Regutations 2006)

d) Licensed the vehictes to transport asbestos/ harzadouiwaste.

ln response to the proyer to recommend to relevont lvlinistries to survey andidentify all public buitdings with A,sbestos roofs, including the lnternotionol
Development Associotion (lDA) funded primory schools in wojii North constituency
and other ASALs regions of Northern Kenyo thot were roofed using asbestos with o
view to removing osbestos ond replocing it with galvonized iron {heets in order to
mitigate osbestos-reloted negotive effects ond concer.

6. The Ministry, through NEMA, witt ptace a pubtic notice to advise the pubtic
on the environmentat and heatth risks associated with asbestos roofs.
Further, NEMA witt continue to write to pubtic institutions to advise them to
reptace the asbestos roofing materiats with environmentalty-friendty roofing
m a teria ts.

ln response to the proyer to recommend the relevant l{inistries to develop and
implement o safe disposol plon for oll the asbestos moteriols that wilL be removed
from buildings to ovoid seepoge of the corcinogen into the environment.

7. NEMA witt guide the concerned Ministries ancl other entities on the safe
handling, transportation, and disposaI of asbestos. This witt be.in
accordance with nationat guidetines on the safe management and disposat of
asbestos, and Environmentat Management and Coordination (waste
Management) Regulations, 2006.
ln response recommend for o medicol survey to be carried out in oll the
regions with asbestos roofs to oscertoin the extent of cancerous effect of

4
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prolonged exposure to asbestos and provide necessary heolth interventions

to those who might hove been offected

NEMA witt advise the Ministry of Heatth and County Governments to carry

out medicat surveys and screening to ascertain the extent of impacts of

exposure to asbestos and provide appropriate heatth interventions'

Committee concerns

reeardin e Settlement of On tulili Mount Kenva Forest

Regardingwhytheprocessofremovalofasbestoswasslowdespite
u*i..nu* of its risks and frequent communication among relevant

Government agencies, the Cabinet secretary exptained that the Ministry had a

tistofbuitdingsmanagedbytheKenyaRaitwaysCorporation'KenyaPortsof
Authority, Ministry of Defence and Ministry of lnterior, which stitt has Asbestos

roofing with their GP5 Mapping and woutd continue engaging these agencies'

Regarding whether there was no budgetary allocation for removal and

disposal of asbestos, the cabinet secretary exptained that the Ministry was

tiaising with the National Treasury to secure funds for removal of asbestos'

D. P/No. 59 of 2023
Sq uatters

7

ontut.iti Forest is part of the Mount Kenya Forest Ecosystem that consists of

Mount Kenya Forest Reserve and Mount Kenya National Park'

The ontutiti Forest was gazetted as a pubtic forest vide Proclamation No.

4Eoflg43underthethenForestDepartment(FD)anddec[aredaCentrat
Forest vide Legat Notice No. 174 of 20th May 1964. The forest is composed

of Naturat Foiest, ptantations, Bushtand, Bamboo and other areas under

infrastructure and institutions. currentty the area measures approximatety

33,227.15 ha thus making it the targest forest ecosystem in Meru County'

The OntutiLi squatters'resettlement was initiated by the late Hon'

Harvester Angaine in 1975 with a view to resettte famities of former Forest

Department6o;emptoyeeswhowereworkingwithinMountKenyaforestin
ontutiti Forest station during the cotonia[ period. Land was set aside from

Mount Kenya forest through two tegat amendments for this cause but later

after excisions had been effected, the two parcets (L'R' No' 13269 and L'R'

No. 12234) were registered in favour of an individual as opposed to

favouring the intended beneficiaries.

The excisions comprised of two portions of land in totat 930'3 ha excised in

lgT5andlgTTwhichwereauthorizedbythethenMinisterforNatural
Resources, Hon. S.5. otoitipitip, to resettle the Squatters.in Mount Kenya

forest. The [egat Notices are as indicated here betow;

a) Legat Notice No.68 of Aprit 1975 excising an area of 384'1ha within

Ontutiti forest station
b) Legat Notice No. 107 of Aprit 1977 excising an area of 546'2ha within

Ontuti ti forest station

3

4



5. The ontutiti squatters Lived in Mount Kenya, ontutiti Forest station as
emptoyees of the then Forest Department (FD) during the cotonial era. ln
1986, the late Hon. Angaine and the provincial Administration a[tocated tand
to 668 squatters in ontutiti in an area known as Ngusishi (Karuri, Kienini
and Kiriti) where each individuat was to be attocated 2,5 acres
approximatety.

of the 668 individuats, none of them was issued with ownership documents
with respect to the attocated tand. The btocks were located in ecotogicatty
sensitive areas which are atso sources of rivers. Their stay in the forest
caused a lot of deforestation and encroachment into the natural forest
leading to the decrease in water levets and sittation downstream, it atso
became difficutt to control grazing in the forest.

6

7 As time went by the poputation increased and the demand for land atso
increased' This ted to encroachment deeper into the fragite water
catchment area and inhabitabte forest adversety affect.ing the en'vironment
through forest clearance hence affecting biodiversity in generaI and forest
water function. This area had not officiatty been excised from Mount Kenya
forest.

8. The presence of squatters in the forest atso posed the chattenge of forest

9 ln the year 2001 ,796.04 Ha of forest land was excised within sirimon br.ock
of Mount Kenya forest vide Legar Notice No. 29 of 2001. Each famir.y that
formerty occupied Karuri, Kienini and Kiriti areas was attocated 1.4 acres as
opposed to 2.5 acres, a deficit of 1.1acres. This did not go down wetl with
the peopte since they fett short changed. on this ground some peopte chose
to remain in Ngusishi prompting some to heading to the Law courts to seek
redress.

fires occasioned by honey-hunting activ
grass to regenerate for their tivestock.
ittegaL togging targeting the endangered

ities and deliberate burning for the
. Additionatty, there was increased
Juni perus procera (Cedar).

conducted an
Ngusishi and a

10.An Environmental Audit Team was constituted to investigate the legat status
of the tand under dispute, lnvestigate and document the negative impacts of
human setttement in Ngusishi and recommend suitable ."rudi", to mitigate
the probtem.

11.The Environmentat Audit Team visited the ground and
environmentat audit of the area that had been settted in
report was drawn with the fottowing recommendations: _

a) Degazette sirimon area and issue titles to the current occupants;

b) Those who had sued the government were considered
since they taid ctaim to both Sirimon and Ngusishi areas,
case to be dismissed with cost from their end; and

doubte deaters
therefore, the



c) charge the officiats from the Provinciat Administration and the Ministry of

Landi for irregularty and ittegatty aLtocating land to squatters in Ngusishi

areas.

12. The ontutiti
settte in the

squatters were dissatisfied since they were not atlowed to

area intended as per the Legal Notice Nos' 68 of Aprit 1975

(384.1ha)and107ofAprit1977(546.7ha)inontutit'iforestbtock.

13.The tate Hon. J. Harvester Angaine's famity are the current occupants of the

said tand registered as L.R. No' 13269 (384'2 Ha) and L'R' No' 12234

(546.2 Ha) amounting to 93O.3Ha approximately'

14.The Ndung'u report on irregutar/ittegat acquisition of pubtic tand

recommended for revocation of the two Titles since they benefited an

individuat as opposed to Ontutiti squatters'

15.The procedure invotved in the degazettement of a pubtic forest is provided

in Section 34 of the Forest Conservation and Management Act 2016'

16.Kenya Forest Service then Forest Department (FD) had ptayed a key rote

towards resettting ontutiti forest squatters from inception. The squatter,s

aspiration and wish were not meet as the late Hon' Angaine and some

officiats from the Ministry of Lands and the then Provincial Administration

changedthesquatter'sintendedtandbyretocatingthesquatterselsewhere
and re attocated the subject [and to themselves'

17.The Ontutiti excisions were meant to resettte the squatters but were

hijackedbythelateHon.HarvesterAngaineandprocessedtheTittesinhis
favour.

1g.The squatters fett that the tate Hon. Angaine used his office as the Minister

of Lands to attocate himsetf tand that was meant to resettle them, some of

them even went to court as this amounted to impunity and abuse of office'

19.However, Messrs. Patrick Muriuki and Robert Wanjau, mentioned in the

Pubtic Petition No. 59 of 7073, are not being honest in consideration of the

fact that they were attocated land etsewhere (Sirimon) and settted'

20.The Petitioner refers to a recommendation made by the National Land

Commission(NLC),inHistoricatlnjusticeCaseNo.NLC/HLl/02517017.
consequentty, the Petitioner raises concerns regarding information and/or

imptementationoftheNLC'sdecisions.Asaconst,itutionaIbody,theNLCiS
theappropriateentitytoaddressthematter,havingatreadyreceivedand
processed the Petitioner's comptaint, conducted pubtic hearings and

, consuttations,to verify the nature of the ctaim, and issued relevant

recommendations.

2l.TheSurveyofKenyatobedirectedtostartdevelopmentofaBoundaryP[an
infavourofKenyaForestService(KFS)toassistinrecoveryofthe930.3Ha



ittegatty and irregutarty acquired by the Late Hon. Angaine and now currentty
occupied by his famity in Ontutiti forest btock, to revert to KFS as per
Ndungu Report for forest conservation and reforestation to increase forest
and tree cover under the'l 5 Bittion Tree Growing for Nationat Ecosystem and
Restoration Programme.

E. P/ No. 69 of 2023 reaardin Resettlement of S uatters in Koibem Villaa o ae
Chepku mia Location. Nan di Countv

Introduction of C heokumia La nd Exchanqe Prosramme
The Ngerek community has to date never been settted in the intended areaof the gazetted forest for the reason that at the time for which
resettlement was to be effected, other peopLe had atready been
fraudutently and ittegatty settted in the proposed setttement area. This
ittegatity is atleged to have been occasioned by the potiticat ctass in the
existing regime, a position estabtished by the determination of the Nationat
Land commission vide Historicat Land lnjustice committee Ref . No.
NLC/HLl/435/20'18; NLC/HLl/256/2017, Kisumu civit suit No. 76 of 2003 and
the Ndung[ Report with a recommendation to the effect that the tand
reverts back to the Government.

2 shoutd the originaI intention of settting the Ngerek be reatised, due process
shoutd and must be fottowed and a way out found for the ittegatty settted
individuats.

4

3 ln undertaking the de-gazettement and gazettement processes invotved in
the execution of the undertined land exchange, the provisions in the Forest
Management and Conservation Act, 2016 shatt appty.

The tegat procedures invotved in the exchange of gazetted pubtic forest area
with a private [and is contained in the Forest Management and
Conservation Act, 701 6.

Gazettement of 5outh Nandi Forest

5' south Nandi Forest was gazetted vide proclamation No. 76 of 1936 and
dectared a centrat Forest vide Legal Notice No. 174 of 1964 measuring
approximately 17,960.50Ha. The south Nandi Forest is ctassified as a ,moist
forest' under the Forest and AgricutturaL organisation (FAo) of the United
Nations.

ln 1996, the chepkumia land exchange was authorized to resettte peopte
from the hitty Chepkumia areas of Ngerek and Koibem, i.e Ngerek and
Koibem communities. The Land exchange was to constitute 910.60Ha in
Kaimosi BLock of south Nandi Forest along the yata River. The Land Exchange
Programme was initiated as a resutt of a presidentiat pronouncement during
a tour of the Nandi District in 'l 996.The area to be excised was to set aside
Iand as fottows; -

6



Area (ha)

766.86

455.45

Genesis of Chepkumia Land Exchanqe

7 ThegenesisofChepkumiaLandExchangeprogramwasin,itiatedbythe
Chep[umia Locational Development Leaders Meeting chaired by the KANU

chairman_ chepkumia Location - Mr. Joel K Kitur who petitioned the

District Commissioner then to prioritize the resetttement of the Koibem

peopte in Kaimosi btock - Chepkumia Forest Land as the community tacked

adequatetandforthedevetopmentandexpansionofpubticamenitiesinthe
Koibem Vittage. Another request for 600 ha tand exchange was done by

residents of Singoro Vittage-KapteI Location, Nandi District'

Persons who have bee n settted so far under the C hepku mra Land Exchanqe in

S/No

2

188.29

Specific Area Coverage

Koibem Hitt

Ngerek Hitt

Pubtic Utitities3

910.60Total

B TheChepkumiatandexchangewasmeanttobenefittheKoibemandthe
Ngerek Communities. They were to exchange the tand they were tiving in

witfr part of Kaimosi btock tand in Chepkumia Location. lt was to be carried

out.intwophases,Phasel.KoibemVitlageResidentsandPhase2.Ngerek
Residents.

Phose 1- Koibem Villoee
g. xoib", residents ire or Katenjin origin and moved from their originatty

occupiedarea(KoibemHitts)'Bytheyear2000,theKoibemHittshadl48
househotds'ThesettlingofKoibempeoptewasdonein200llTo02afler
surrendering their original. tand and was settled in south Nandi Forest.

Duringtheprocess,sevenpeoptewerenotsettledasthetandtheywere
aLtocated was swampy and rocky, and the matter was resotved in subsequent

meetings.

'l0. The imptementation of the program was coordinated by the District

Commissioner and the District surveyor under the guidance of the Provincial

Commissioner/Rift vattey. The atlocation was being done on the principte of

an acre to an acre basis. The new Koibem (Yata) area was surveyed and the

draft Boundary Plan, though devetoped, was not submitted to facititate

degazettment. The residents are stitt hotdiri{ t'o'their tittes as the process of

tinatizlng with the then Forest Department was statted by court cases

instituted by the Ngerek community'

South Nandi Forest

Cottapse of the pro posed Chepkumia EXC hanqe Proqram

1



1't . The Chepkumia Land exchange, though targeted to benefit deserving
communities, did not materiatize and cottapsed after tribat and potiticat
interests took center stage and severaI court cases undermined any
meaningful progress. From the onset there was no potiticat goodwir.t to
settte the Ngereks and the issues have continued to this present diy.

'12. These comptications statled the process of exchange. The attocations in
Kapkangani area were faced with muttipte incidences of doubte atlocations,
setting of altocated ptots, non - setttement of the originat beneficiaries to
the [and, eviction orders and hence sought to be guided on the next course
of action in streamlining the process of settlement.

13. lt is evident that the Kenya Forest service has made efforts to have these
matters addressed by the retevant authorities, att of which have faited to
give a satisfactory response.

14' The Ministry of Environment, ctimate Change and Forestry together with
Kenya Forest Service, have acted on the issues as required by taw and with
best intentions.

15. However, as detaited above, the success of these efforts depends on other
parties and cruciatty honest and open participation of the communities on
the ground in conjunction with the locat leadership.

16. This therefore means that there is need to engage other stakehotders as
demonstrated in the recommendations by the Nationat Lands Commission.

Recommend ations

17. The chepkumia Land Exchange programme had good intentions to settte
deserving peopte but was hijacked by potiticat and tribat interests, there is
need to engage broadty with other stakehotders to find a tasting solution to
the disputed Chepkumia Land Exchange programme with stakehotders from
the County and Nationat Government Agencies.

18. The Land Exchange invotving the Koibem community setttement was done
without any confticts, and the process of initiating surrender of ritte Deeds
from the beneficiaries shoutd be commenced to the Government of Kenya
(Kenya Forest service). The area they currentty occupied shoutd be
surveyed and formatized as an exchange.

19. The survey and developrneriL of cadastral map for the area they vacated
and that in occupation currentty shoutd atso be devetoped and the finat
process of gazettment and degazettment of the areas fast tracked to
completion. This witt enabte KFS secure futty the Koibem Hilts area which
currently is without proper jurisdiction and tying in timbo.

20. The Ngerek Community continues to occupy their originat land and there
has never been any intention by the Kenya Forest service to dispossess or
evict them. The [and they were supposed to benefit from was taken over for



71

potiticat expediency and the court ruting was for it to revert back to the

GovernmentforforestconservationandafforestationbyKFS.

The Government is assessing the matters raised by Ngerek to come up with

an amicabte and tasting sotuiion with conservation of the moist rain forest

being a PrioritY.

22. NLC and Ministry of lnterior and Nationat Administration to address

historicaI tand iniustice as manifested in this pubtic petition'

3 on Deqazettem ent of Boni -Lunqi Fore t in Lamu Easts
F P/No. 82 of 7O7

lnresponsetotheproyerthattheNotionalAssemblyinvestigatesthematterand
compelsthelilinistryofEnvironment,ClimateChangeondForestrytodegazette
Boni - Lungi as a Stote Forest;

l.TheMinistryofEnvironment,CtimateChangeandForestrytakescognizance
ofthefactthattherecommendationforde-gazettementgoesagainstthe
currentgovernmentaspirationofincreas.ingtreecoverto30%by2032to
curb the three p[anetary crisis of forest degradation, biodiversity Ioss,

ctimate change and Pottution'

2. Boni Lungi Forest comptex is a criticat state resource for strategic nationat

interestsandterritoriatintegrity.Thegazettementguaranteedandensured
that the interests of forest dependants are safeguarded through muttiagency

securityteamsandtheWhoteofGovernmentApproach(WGA).

3.Theoutcomeoftheinvestigationshasrevealedthattheareaisdisturbed,
dangerousandoperationsarebeingundertakenbymuttiagencysecurity
teamsforpeaceandstabititywithintheforestandtransboundaryreg.ionat
Iarge.

lnresponsetotheproyerthottheCobinetSecretaryforLonds'PublicWorks'
Housing ond l..trbon Deielopment in consultotion with the county Government of

LamutofacilitatetheregistrationofBoni.Lungioscommunitylondpursuantto
Article 63(5) of the Constitution and other applicoble laws;

4

5. The NationaI SecuritY

Administration are majo

territoriaI integritY are

Con stituencV

FotLowing gazettement of Boni - Lungi

2016, the registration of the forest as

63(5) of the Constitution and other

government aspiration of achieving 30%

Forest as stiPutated in the FCMA,

community tand pursuant to Articte

appticabLe laws woutd negate the

tree cover bY 7032-

CounciI and Ministry of lnterior and NationaI

r stakehotders whose strategic nationaI interest and

to be taken on board to guarantee peace, security

and stabititY of the countrY



ln response to the proyer on other order ond/or direction thot it deems fit in the
circumstonces of the motter;

There are great opportunities for infrastructural devetopment, roads, Lamu
Port south Sudan Ethiopia Transport (LApssET) Corridor project and general
devetopment which witt be guaranteed through partnerships; white
uphotding the gazettement of the Boni forest comptex.

7. The Boni Forest Comptex which borders soma[ia is of both strategic Nat.ionat
and cross border interest. This is necessitated the NationaI Security Councit
concern relating to incursions by the At shabaab mititants who are using the
forest as a hide out for launching their attacks. The forest had suffered a
state of degradation due to tack of adequate capacity and capabitity under
the former community forest management arrangement. ln view of this,
there was need to manage this complex that cuts across the two counties
(Lamu and Garissa) as one forest ecosystem. ln order to ensure better
conservation and management of these forests, there was need to put in
ptace a tegat instrument, which assisted towards achieving this goat.

8. Boni Forest comptex comprises three btocks thus Boni Lungi, panda Nguo and
Boni ljara btocks. The Boni comptex strides between Lamu and Garissa
counties extending into somati. The gazettement process was a community
driven initiative to reserve the forest from extinction as it serves as the
source of their tivetihood. The community since t.ime immemorial have
been depending on the forest reserve as their habitat and source of food.

The need for gazettement of the comptex was also informed by security,
environmentat, economic and socio-cutturat chattenges experienced by the
[oca[ community, county, country and the world at [arge. According to the
presentation at the Kenya Forest service headquarters on the Boni - Lungi
Forest - the proposed gozettement of Lungi Forest, the community
hightighted the specific reasons for gazettement of the forest as ctearly
detaited in the referred document.

10.After concerted efforts by the community, the At-shabaab threats and fear
by community that their ancestraI tand coutd be grabbed, the commun.ity
through the hetp of development partners petitioned the Government to
gazette the forest to ensure that the comptex is protected for sustainabte
use.

11.The table betow shows the process fottowed up to gazettement of Boni
Comptex (Boni - Lungi).

Date Actio n Remarks

Approved minutes
forwarded to KFS

6

o

1 District Devetopment
Committee (DCC) Meeting

Item

August 2003

l



RemarksDateItem
HQs for actionand proPosed Gazettement

Action

of the forest.

Minutes forwarded to

KFS HQs for action.
District Environmenta

Committee (DEC) meeting

hetd at ljara Commissioners'

office.

May 20082

Meetings hetd in
Lamu and Mombasa -

minutes forwarded to

KFS for action on

gazettement.

Kenya Secure Projects

consuttative meetings with

stakehotders on gazettement

of Boni ComPtex.

hetdNovember
2010 APrit

2011

3

Meeting hetd at AtA

inn hotet - Masatani'

A report forwarded
to KFS HQs for action

on gazettement.

Stake hotders forum

devetoPment of a strategtc

road maP towards

sustainable conservation of

Boni Forest.

forMarch 20134

Minutes - Meeting

was at Director's

board room.

December,
7014

5

The three btocks

identified and

generaI outtine
agreed uPon.

Reconnaissance survey

Comm unitY rePresentatives

hetd a meeting with Director

KFS where theY Presented a

document on ProPosed
gazettement of Boni Forest'

byJanuary 20146

Minutes and a

sensitization rePort

forwarded to KFS for
action.

Consuttative meetings wt

communities within and

around Boni ecosYstem on

gazettement.

thOctober
November
7014

7

The three btocks

surveyed with a total
area of 537,672.38

Ha ApproximatetY'

Minutes forwarded to

KFS for action.

iurvey of boundarY

conducted bY KFS SurveYors

in the comPanY of BoundarY

officers from SurveY of KenYa

and CommunitY members'

Consuttative/ informative

meetings with CountY

Governrnents of Garissa and

Lamu on gazettement'

June 2015

June 2015

B

9

10 BoundarY Ptans and Draft BoundarY Ptan No.

1751437 Checked and
schedules PrePared bY KFS

Kenya Forest Service in the

company of communitY

Ieaders

Juty 2015



Remarks

G.

Creation and Ma naqeme nt of Pubtic Forests

1. The [ega[ framework under Forest Conservation and Management Act 201 6
Part lV-

Section 31(2): -
(1)All public forests in Kenyo ore vested in the service, subject to ony rights

of user in respect thereof, which by or under this Act or other written law,
hove been or ore granted to ony other person.

(2) The cabinet secretory may, on the reconit,terdotion of iirc \itord ond of ter
consultotion with the Notional Lond commission declore through o gozette
Notice ony un-olienoted pubric rond or ony rond purchosed or otherwise
ocquired by the Service to be o pubtic forest.

Item Action

and forwarded to Director of
Surveys for authentication.

Authenticated
/Approved by
Director of Surveys

11 Boni - Lungi, Boni - ljara and
Panda Nguo Forest btocks
gazetted.

LegaI Notice No.26'l ,

262 & 263 of 2017
pubtished

respectivety.

Conctusion and recommendation
l2.various stakehotders inctuding members of the locat community detiberated

on the gazettement of the forest as taburated above. Fottowing the
detiberations, it was decided that the gazettement process of the Boni
forest comptex (Boni - tungi) be undertaken and conctuded.

1 3. The cabinet secretary beseeched the committee to maintain thegazettement of the forest comptex so as to address and protect the
interests of the [ocaI Aweer community. significant improvements of the
forest functions in provision of environmentaI services (water ftow, grazing
pastures, climate mitigation, resitience and adaptation) have been noted.

14.The cabinet Secretary requested the committee to uphotd the presence of
mutti-agency security teams within the gazetted forest that witt cont.inue to
maintain the security of the region at (arge and enhance forest conservation
and management efforts through whote of Government and society
Approach.

No 81 of 2023 Gazettem ent of Ka
the Forest tion and Man aqement

a Forest s Forest under

Date

November
2017

Response to the Petition



ln response to the Proyer thot the relevant Ministry or State Government

Deportment to identify Koya forests oreos along the coastal counties of Kwale,

lfiombaso and Kilifi;
2. The cabinet Secretary commended the Member of Parliament for Kitifi North

Constituency(Hon.OwenYaaBayaCBS,M'P')forthenobtepubticpetition
andcalledforactionbyotherMembersofParliamenttoemutateand
gazettemorehitttops,degradedlandscapesandbiodiversityhotspots'

3. The Ministry of Environment, ctimate Change and Forestry takes cognizance

of the fact that the recommendation for gazettement of the Kayas is a

wetcome idea. This wit[ enhance conservation efforts being carried out by

thegovernmentwhitecontributingtoovera[tforestandtreecover'
Currently,therearefewKayaForeststhathaveatreadybeengazettedand
are under the management of the Kenya Forest Service, namety Kaya

Chonyi, Kaya Jibana, Kaya Ribe and Kaya Kambe' Some of the Kayas are

gazettedunderNationalMuseumsandHeritageActof2006asheritagesites
andaremanagedbycommunitiesandtheNationatMuseumsofKenya
(NMK).

4. The Ministry through KFS is undertaking the task of identifying, surveying

andmapping,andgazettementofatlKayaforestsalongthecoastatcounties
of Kitifi, Mombasa and Kwate with invotvement of locaI communities, Kaya

Etders and other stakehotders'

ln response to the proyer that Kaya forests be gozetted os forest areos under the

Forest Conservotion ond Monagement Act,2016;

5. The Ministry of Environment, Climate Change and Forestry wilt initiate the

gazettement process of the Kaya forests as guided by FCMA' 2016'

ln response to the prayer thot thot during gazettement, monagement respects the

needs of individual Kayos and to integrote the conservotion of notural ond

cultural resources and troditional and non-troditionol monogement practices;

Part V (Section 48 to 52) of the FCMA, 201 6 recognizes community

participationinsustainabteforestmanagement.lnthisregard,theneedsof
individuat Kayas and integration of conservation of naturat., cutturaI

resoUrCeS, traditionat and non.traditionaI management practices wil.t be

taken care of and enhanced.

Upon gazettement, the fottowing ma'nagement activitieswitt be undertaken;

a. Preparation of Participatory Forest Management Ptans for the Kaya

7

6. KFS Board of Directors has resotved and

forests areas under FCMA, 2016'

8

approve gazettement of KaYa

forests;



Establishment of forest protection camps and outposts (Forest Ranger
camps);

Estabtishment of appticabte nature-based enterprises (NBEs) and lncome
Generating Activities (lGAs);

d. Secure the boundaries of att the gazetted Kaya forests;

e. Estabtishment of tree nurseries for seedlings production to address 15
bittion National tree growing ecosystem and [andscape restorat.ion; and

f' Rehabititation and restoration of the degraded gazetted Kaya forests.

General concer n on petitions relatinq to Deqazette ment of Forests

MIN./PPETC/2024/416: MEETING WITH THE M INISTRY OF NATIONAL
TREASURY AND ECONOMIC PLANNING

The Agenda was deferred

MrN./PPETC/2024/417 ADJOURNMENT A ND DATE OF NEXT MEETING

b

c

The committee observed that most peopte .in the vittages are squatters with no
ptace to catl home nor any succession ptan. Regarding what ptans the Cabinet
secretary has in ptace to ensure by the end of his term, setttement is achieved,
the cabinet secretary exptained that a study, pubtic participation and consuttation
had been done and reveated that peopl.e don't have relevant docs and titte deeds.
The Cabinet Secretary undertook to give titte to communities living next to forests
so that they become part of Communities Forest Association.

The Chairperson adjourned the meeting at 02:00
meeting witt be communicated by notice.

p.m. The date of the next

Sign : .................;..

(cHAtRPERSON)

Date...............;.....

t.-
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REPUBLIC OF KEI\TYA

MINISTRY OF ENVIRONMENT, CLIMATE CHANGE AND FORESTRY

MINISTERIAL STATEMENT BY THE CABINET SECRETARY FORESTS

ON PUBLIC PMTION NO. 8I OF 2023 REGARDING GAZETTEMENT

OF KAYA FOREST AS FOREST AREAS UNDER THE FOREST

CONSERVATION AND MANAGEMENT ACT OF 2016z

The National Assembly, through letter Rqf. No. Ref. No.
KNA/DLP5/PPETC/CORW2O24/O59 dated llth April 2024, by the Clerk

of National Assembly requested the Cabinet Secretary, Ministry of
Environment, Climate Change and Forestry to respond to a Public

Petition No. 8l of 2023 by Hon. Owen Yaa Baya, CBs, MP for Kilifi
North Constituency, Regarding Gazettement of Kaya Forest as Forest

Areas under the Forest Conservation and Management Act of 2016.

Petition
i. Recommend to the relevant Ministry or

Department to identify Kaya forests areas

counties of Kwale, Mombasa and Kilifi;

State Government
along the coastal

lt.

ilt.

Recommend that Kaya forest be gazetted as forest areas under the

Forest Conservation and Management Act, 2016:

Recommend that during gazettement, management respects the

needs of individual Kayas and to integrate the conservation of
natural and cultural resources and traditional and non-traditional

management practices; and,

-t
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lv. Makes any other recommendation or action it deems fit in

addressing the plight of the Petitioners.

A. LEGAL FRAMEWORK

1. The legal framework under Forest Conservation and Management
Act 2Ol6 Part lV-

39. Dslaration of naturc neteruet

(l) The Cabinet Secretary may, upon the recommendation of the Board
of the Service and after consultation with the relevant County
Government and relevant stakeholders, by notice in the 6azette, declare
any national, county, community or private forest, as a nature reserve.

(2) Where a nature reserve is to be declared by the Cabinet Secretary
within community or private land, the Cabinet Seo'etary shall make prior
arrangements for compensation to the forest owner.

(3) Every nature retetve shall be established for the following purposet

(a) the conservation of forestland of particular environmental,
cultural, scientific or other special significance;

(b) the preseruation of biological diversity and threatened or
endangered species.

ft) The Cabinet Secretary shall, at least ninety days before the making
of an order under this section- (a) publish in the Oazette and in
at least two newspapers of nationwide circulation a notice of the
intention to make the order: and

(b) invite comments from members of the public.

(5) The Cabinet Secretary shall in consultation with the Seruice take into
account any comments received before making an order under this
section.

2
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(6) Whenever the Cabinet Secretary proposet to amend or revoke the
order under this section, public notice of such an intention shall be given,
and an opportunity for public comment provided as mentioned in
subsection (4)(b).

(7) Upon declaration of a national, community or private forest as a
nature reterve, the Chief Consentator of Forests shalt in consultation
with the relevant county governments, government agencies and
stakeholders, prepare a management plan in respect to the declared
nature reserve.

B. BACKGROUND INFORIVIATION REGARDING GAZETTEMENT
OF KAYA FOREST AS FOREST AREAS UNDER THE FOREST

CONSERVATION AND MANAGEMENT ACT OF 2016.

Hon. Chair and Hon. Members,

I wish to state as follows:

l. Kayas are areas where the first immigrants of Mijikenda settled before
spreading to other parts of coastal region. Since there are nine tribes
of Mijikenda this makes them to have nine main Kayas with small sets

of sub Kaya for each.

2. There are few Kayas that have been gazetted as public forests which
are under management of Kenya Forest Service. However there exists

other Kayas which have not been gazetted as public forests within the

coastal region. KF5 will identify all Kayas that need to be gazetted as

public forests.

3. These Kayas have since remained sacred areas where the communities

carry out their traditional rituals, prayers hence making them

important sites. The Kayas are managed by council of elders on behalf

3
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of the communities. According to traditions one can only visit with
permission from the Kaya elders. Due to population increase Kayas

are now facing a lot of threats such as environmental degradation,
encroachment, illegal forest produce extraction and animal. poaching.

4. There are four gazetted Kaya forests under the management of Kenya
Forest Service (KFS) namely Kaya Chonyi, Kaya Jibana, Kaya Ribe and
Kaya Kambe. Annexl below provides the List of known Kayas.

5. Some of the Kayas are gazetted under National Monuments and
Antiquities Act as heritage sites and are managed by communities and
the National Museums of Kenya (NMK).

6. These forests have been recognised internationally as world heritage
sites under Man and Biosphere (MAB) reserves by United Nations

!ducational, Scientific and Cultural Organization (UNESCO).
However, the National Museum of Kenya (NMK) does not have
capacity to conserve and protect these critical coastal forests.

7. There is need to gazette Kayas to protect them from encroachment,
forest degradation and change of land use. For example, the most
recent happening occurred in Kaya Bomu where an area of about 5

Ha was converted into a social amenity (stadium) hence reducing the
size of the Kaya Forest.

RESPONSE TO THE PETITION

Prayer- I Recommend to the relevant Ministry or State Government
Department to identifo lGya forests areas along the coastal counties of
Kwale, Mombasa and Kilifi;

Response:

4
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Hon. Chair and Hon. Members,

(I)The Ministry of Environment, Climate Change and Forestry takes

cognizance of the fact that the recommendation for gazetternent of the

Kayas is a welcome idea. This will enhance conservation efforts being

carried out by the government while contributing to overall forest and

tree cover. Currently, there are few Kaya Forests that have already been

gazetted and are under the management of the Kenya Forest Service,

namely Kaya Chonyi, Kaya Jibana, Kaya Ribe and Kaya Kambe.

(2) The Ministry through KFS will undertake the task of identifying,
surveying and mapping, and gazettement of all Kaya forests along the

coastal counties of Kilifi, Mombasa and Kwale.

Prayer- 2 Recommend that lGya forests be gazetted as forest areas under
the Forest Conservation and Management Act, 2016;

Hon. Chair and Hon. Members,

Pursuant to Section 39 of the Forest Conservation and Management Act

(FCMA) 2016, the process of declaration of Kaya Forest as a nature

reserve has officially commenced with a recent Kenya Forest Service

Board of Directors meeting on 2O'h )une.,2024.

PRAYER-3 recommend that during gazettement, management respects

the needs of individual lGyas and to integrate the conservation of
natural and cultural r€sources, traditional and non-traditional

management practices:

Hon. Chair and Hon. Members,

ll. The Ministry of Environment, Climate Change and Forestry will
accelerate the gazettement process of the Kaya forests in consultation

5
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with the relevant stakeholders including the community as guided by
FCMA,2016.

lll. Part V (Section 48 to 52) of the FCMA,2016 recognizes community
participation in sustainable forest management. ln this regard, the needs

of individual Kayas and integration of conservation of natural, cultural
resources, traditional and non- traditional management practices will be
taken care of and enhanced.

Prayer- 4 Make any other recommendation or action it deems fit in
addressing the plight of the Petitioners.

Hon. Chair and Hon. Members,

Upon gazettement, the following management activities will be
undertaken;

a. Preparation of participatory forest nranagement plans for the Kaya
forests;

b. Establishment of forest protection camps and outposts (Forest

Ranger camps);

c. Establishment of applicable Nature-Based Enterprises (NBEs) and
lncome 6enerating Activities (lGAs) ;

d. Fencing all the gazetted Kaya forests;

e. Establishment of tree nurseries for seedlings production to address

15 billion tree growing ecosystem and landscape restoration; and

f. Rehabilitation
forests.

and restoration of the degraded gazetted Kaya

5
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Mr. Gitonga Mugambi, EBS
Principal Secretary

Stete Depertment for FotesfY
Ministry of Eovironment, Climate Chznge & Forestry

Ragau Rd, NHIF Buildtng, 12* Floor
P. O. Box 30126 - 00100

NAIROBI.

Du, !i(,
RE: MEETING WITH THE PUBLIC PETITIONS COMMITTEE ON VARIOUS

PETITIONS

Reference is made to your letter Ref MECCF/SDF/ADM/15 dated 266Aptil,2024 requesting that

ttre Committee reschedule the meetiog to the second week of May preferably ftom 6d to 10r Mzy,2024.
'ftris was not possible as Members wetc goiog fot recess during thc prop<;sed period-

In rhis regard, the Committee invrtes the Cabinet Secet ry to a meeting on Monday, 24'h Jute,2024 at

11.30 am in Committee Room 12, New lging,Main Parliament Buildings to provide infornadon

to faciliate consideration of the following Petitions -
1. Psblic Pctition No. 4 oJ 202) ngarding Dclayd adTdication and Sd cmcnt oJ Sqaatters aJrcr the cxpiry oJ tbc

ltasc oJ ltlacaldcr Minu ]-td l-.and;

2. Publc Pctition No, I 5 oJ 2021 ngarding thc Dcclatlon oJ Mtbttani Fonst at a Pablic Forun;

). Pilrtc Pcfilon No. 82 oJ 202i ngadinj Dcgapttencat oJBoni-Itngi Forut in Lzav East ConstiucnE;

4. Pablit Petiion No. 8 t oJ2023 ngading tcgaTcltcment oJKalaFon atFontl anat tndt lhc Fontt Conrcmation

anl M,:magtmnt; and

i. Pubk Paition No. 52 of 202 on lbe Bat of Asbcslor at a mofng matcial.

The purpose of this Ietter is to reguest you to infotm the Cabinet Secretery of the mecting considcring

that lome of the petitions have taken dong time to be conduded awaiting her submissions.

Our Liaison Officers for the mceting are Mr. A}mcd Kadhi, Seoiot Clerk Assistant, who ruay be

contacted on Tel. No. 07213587 69 e1 F.tn,il: ehmad.kadhi@garliamenr.go-ke and Ms. Miram Modo,

Cler_k Assistant, who may be contected on Td. No. 0729715313 or Emeil:

mriam.modo(@padiemencgp.kc.

Yours

//riprc-nr araP
F I.E NATIONAL ASS BLY
/ /Ettcls: / /
Coov to: -

Hon, Soipan Tuya, CBS '

Cabinet Secretery

Mrnistry of Enlrroonent, Climate Changc & Forestry

NAIROBI

THE NATIONALASSEMBLY
OFFICE OFTI{E CLERK

P. O. Box 41842-00100 Tclephone: +254202U8000 ext- 3300

Nairobi, Kenya Email: cna@ParUament go'ke

Mein Patliament Buildings rvrsw.parliament.go.ke/the-nadond-assembly

lYbn npling pbm qrctc tbc rJctna
n relb"r-is7 ppiTc/cdRR /2ou/086 56June,2024



Thank you, Hon. Chair and Hon. Members,

Hon Soipan Tuya, EGH
Cabinet Secretary
Ministry of Environment, Climate Change and Forestry

Date: 2ln June 2024
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REPUBLIC OF KENYA

MINISTRY OF GENDER, CULTURE AND CHILDREN SERVTCES
Office of the Cabinet Secretary

Telephone:
Email Address: cs@gender,go.ke

When rcpMng please quote:

KNLS Bullding
P.O. 8ox 30221-0o1OO
Upper hlll
NAIROBI, KENYA

Ref. No.: MGCAH/CS/PARL/10 Vol.I (63) l6th February,2026

The Clerk of the National Assembly
Main Parliament Buildings
P.O. Box 41.842-001,00
NAIROBI, KENYA

Attn: (Nicholus Emejen)

Reference is niade to your letter Ref No.: NA/DAA&GPC/PPC/2026/002 dated 4th

February, 2026 regarding the petition presented by the Member .for Kilifi North
Constituency, Hon. Owen Yaa Baya CBS, MP, concerning the gazettement of Kayas rvithin
the Coastal Region as forest areas under the Forest Conservation and Management Act,
20r6.

Pursuant to the invitation of thc Public Petitions Committee, please find attached the

Ministry's wrinen response addressing the issues raised in the petition, including
clarification on the specific Kayas currently under the management of the National
Museums of Kenya and the applicable legat and administrative frameworks goveming their
protection and eenservation. . .:

The Ministry remains committed to cooperating with Parliament and will be available to
provide any further clarification rcquired by the Committec during the scheduled meeting.

Yours .flrterelV,

HANNA WENDOT CHEPTUMO
CABINET SECRETARY

Encl. - Ministry Written Response to the Petition

o

I honw..lRolNc oF MINrsrRy RESPoNSE To PETITIoN oN THE
GAZETTEMENT OF KAYAS AS FORESTAREAS
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Copy to: Ummi Bashir C.B.S.
PrinciPal Secretarl';
State Departntent for Culture, the Arts and Fleritage

NAIROBI

CPA Dr. Aurelia C. Rono, C.B.S.
Principal Secretary
State Department for Parliamentali' Affairs

NAIROBI

Prof. MaIy Gikungu
Director General,
National Museums of KenYa

NAIROBI

a
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REPUBLIC OF KENYA

THE NaTIONAL ASSEMBTY

BY THE MINISTRY OF GENDE& CULTURE AND CHILDREN

SERVICES

Submitted to the Clerk of the National Assembly

Page 1 of 7

MEMORANDUM OF RESPONSE TO A PETMON REGARDING

GAZETTEMENT OF KAYAS WITHIN THE COASTAT REGION AS

FOREST AREAS UNDER THE FOREST CONSERVATION AND

MANAGEMENT ACT, 2016



I

WHEREAS pursuant to the National Assembly Standing Order 225, the member of

Parliament for Kilifi Nofth Constituency, Hon. Owen Yaa Baya, CBS, presented to the

House a petition regarding gazettement of Kayas within the coastal region as forest areas

under the Forest Conseruation and Management Act, 2016;

AND WHEREAS the said petition was referred to the Public Petitions Committee for

consideration, and the Committee invited the Cabirret Secretary, Mlnistry of Gender,

Culture, and Children Seruices, to provide responses to the key issues raised in the petition,

and indicate the specific Kayas under the management of National Museums of Kenya;

NOW THEREFORE The Ministry of Gender, Culture, and Children Services provides

responses to the key issues raised in the petition as follows:

i. Recommend to the retevant Ministry or State Government Depaltment to

identify Kaya forests areas along the coastal counties of Kwale, Mombasa

and Kilifi;

National Museums of Kenya has nominated a total of 42 Kayas under the National Museums

and Heritage Act distributed in Kilifi County - 16 Kayas, Kwale County - 25 and Mombasa

County - 1 Kaya (See Tables 1-3). Systematic gazettement of Kayas started in the late

1980s. By this flme, some Kayas, especially the ones found in Mombasa County had been

degraded by urban development.

There are additional 13 un-gazetted Kayas as per Tables 4-6.

Tabte 1. Gazetted Kayas in Kwale County (KSL - Kenya Subsidiary Legislation;

LN - Legal Notice) :

Confirmation
Date of
Gazettement

a

Name Gazette
Notice
Number

Date of
Gazeftement

Confirmation
Gazette
Notice
Number

County Area

Kaya Kiteie 200

200
17 t0111992

17 t0111992

1132 18/03/1994 Kwale 1OHa

1810311994 Kwale 1OHaZ Kaya Bombo

Kaya Waa 200 17t01t1992 4207 29t07t1994 Kwale

Page 2 of 7
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Kaya Sega 200 17101t1992 1132 Kwale 20Ha

Kaya Goriia 200 17 t0111992

1710111992

17 t0111992

1132 18/03/'1994 Kwale 842Ha

IayqJegq_

Kaya Tiwi

200

200

1132

1552

18t0311994 Kwale 10Ha

10Ha
Degazetted
03/04/98 Kwale

Kaya Tiwi 1759 09/04/1998 Kwale '10Ha

I
Kaya
Mtswakara 2444 16/05/1997 6180 21t11t1997 Kwale 247.86Ha

10 Kaya Diani

Kaya
Mu_!e!a_
Kaya Galu
(Ganzoni)

200 17 t0111992 1132 18/03/1994 Kwale 20Ha

11 200 17 t0111992

17 i0111992

1132 18/03/1994

18/03/1994

Kwale 150Ha

10Ha12

13

200 Kwale

Kaya
Kinondo 200 17t0111992 1132 18/03/1994 Kwale 30Ha

14

Kaya
Bogowa

Kaya
Gandini

200

200

17 t01t1992 1132 18/03/1994

18/03/1994

Kwale 10Ha

17 t0111992 1132

16 Kaya Mtai 200 17 t0111992 1132 18/03/1994 Kwale 10Ha

17 Kaya Kwale 200 17t0111992 1132 1 8/03/1994 Kwale

Not
ascertained

18

Kaya
Dzombo 200 17 t01t1992 1132 18/03/1994 Kwale

19

Kaya
Ukunda 1039 11t03t1992 1132 18/03/1994 Kwale

21

Kaya
Lunguma

Kaya

Mstwakara

147

2441

06/10/1998

06/09/1997

167 KSL 1998 Kwale 154.83Ha

6180 Kwale 247.86Ha

22 Kaya Chonyi 147 06/10/1998 167 KSL 1998 Kwale 1 13.70Ha

23

Kaya
Chitsanze 7207 LN 128 2008 104.5Ha

1OHa24
Kaya
Chombo 133 04/08/1999 LN 150 22t1011999 Kwale

25 Kaya Mrima 200 17 t0111992 1132 18/03/1994 Kwale 377 Ha

18/03/'1994

t

Page 3 of 7

ft.
La,

1132

15 Kwale 't00Ha
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Table 2. Gazetted Kayas in Kilifi County (KSL - Kenya Subsidiary Legislation; LN

- Legal Notice)

Gazefte

Notice
Number

Date of
Gazettement

Confirmation
Date of
Gazettement

AreaNumber Name Confirmation
Gazefte
Notice
Number

1 Kaya Bate 16/05/1997 6180 21t11t1997 Kitifi 475Ha

2 Kaya Bura 2444

2444

16/05/1997 6180 21t11t1997 11.4Ha

3

Kaya

Dagamura 16/0s/1997

16/05/1997

6180 21tl1t1997 Kilifi 32.21Ha

4

5

Kaya Mayowe 2444 6'180

61 80

21tl1t1997 Kitifi

Kitifr

6.28Ha

Kaya
Singwaya 2444 16/05/1997 21t1111997

o

reya
Mudzimiru

I

244/ lrOlOSlrgSZ 6180 21t1111997 Kirifi 147.39Ha

[qya FUgo
Kaya Kauma

150

150

2442 '16/05/1997 Kitifi 204.417Ha

8 2442 16/05/1997 Kirifi
q

10

Kaya Chivara 150

147

05/07/1996

06/10/1998

2442 16/05/1997

KSL 1998

Kitifi 86.803Ha

1713Ha
Kaya Muzi

It'lg!vYa

Kaya Bomu

/Fimboni

167 Kitifi

11 133 04/08/1999 150 22t10t1999 Kitifi 408.78Ha

12 Kaya Mzizima 133 04/08/1999 150 22t1011999 Kitifi 29.06Ha

13 Kaya Chonyi LN 88

LN 88

lN 88

22t0211994 Kitifi '194.5Ha

14 Kaya Jibana 22102t1994

-22n2119s4

Kitifi 140Ha

15 Kaya Ribe Kitifi 36Ha

Kaya Kambe 22t0211994 Kitifi 56.5Ha

Table 3. Gazetted Kaya in Mombasa County

1 Kaya Pungu 200

Table 4. Un-gazetted Kayas in Mombasa County

1. Unprotected No forest left

Kwale 10Ha17 t01t1992 1132

Kaya Mihongani Mombasa

2 Kaya Mtongwe lt/ombasa Unprotected No forest left

3 Kaya Mrongondani Mombasa

Mombasa

Unprotected

No forest left

Page 4 of 7

County

2444
Kitifi

47.24Ha

7 05/07/1996

05/07/1996 74,845Ha

16. LN 88

18/03i 1994

Kaya Mvwakani Unprotected

No forest left
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Table 5 Un-gazetted Kayas in Kwale County

Unprotectecl

Unprotected

5 Kaya Mvumoni Kwale Woodland

Table 6. Un-gazefted Kayas in Kilifi County

Kilifi

Forest

The NMK works in the Kayas through the Coastal Forest Conservation Unit (CFCU) with the

core function of monitoring and conservation activities.

The gazettement of Kayas as National Monuments is an on-going process. Research is

underway to make recommendations to gazette more Kayas based on cultural and natural

heritage value.

ll. Recommend that Kaya Forest be gazetted as forest areas under the Forest

Conservation and Management Act, 2OL6;

It is noted that there are Kayas that are gazetted both as National Monuments and Forests

under the National Museums and Heritage Act and Forest Conseruation and Management

Act iespectively (See Table 7 below). The role of NMK in the protection of such Kayas as

National Monuments is fundamental in the overall integrity of the ecosystem. For instance,

NMK recently completed the development of Management Plan for Kaya Kauma which has

Kenya,Forest Service as key stakeholder.

?

1 Kaya Miyani Kwale

2 Kaya Miungoni Kwale

3 Kaya Puma Kwale

4 Kaya Timbwa Kwale

Within Kwale town. No forest

Unprotected Forest

Unprotected Forest

Unprotected

l Kaya Koyeni No forest left

2 Kaya Tsolokero Kilifi Unprotected Forest

Kilifi Unprotected

Kitifi Unprotected

Page 5 of 7

I I

No forest left

Unprotected

3 Kaya Bendeje

Kaya Jorore

No forest left
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,Table 7. Kayas Protected by both the National Museums and Heritage Act and

Forest Conservation and Management Act

1 Highly degraded, encroached forest

ForestKaya Jibana FR Kirili Forest Reserve

Kitifi

Kilifi

Forest Reserve

Forest Reserve

Kaya Chonyi Kirifi Forest Reserve

It is acknowledged that pressures associated with climate change have occasioned some

level of negative pressure in the Kayas. However, NMK is striving to maintain the integrity

of the Kayas through participatory ecosystem testoration projects.

Whereas It is acknowledged that there conservation aspects that could be covered under

the Forest Conseryation and Management, the Ministry of Gender, Culture and Children

Seruices will seek to partner with institutions under the purview under this Act to ensure

that the conservation of the cultural and natural heritage value is protected to enhance the

overall conservation of the Kayas as mandated under the National Mus.eums and Heritage

ilt. Recommend that during gazettement, management respects the needs of

individuat Kayas and to integrate the conseryation of natural and cultural

resources and traditional and non-traditiona! management practices; and,

The gazettement process by the Ministry of Gender, Culture and Children Services ensures

that community/public participation is taken into account, We endavour to continue doing

the same. The Ministry is currently implementing several community-based initiatives such

as Kipepeo project which carries out butterfly farming, bee keeping/honey production and

tree nurseries for forest restoration aimed as conserving the forests. In addition,

communities are allowed to conduct Cultural practices within the gazetted Kayas'

4

t
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2

3. Kaya Kambe

Kaya Ribe

Forest

Forest

Act.

It
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The Ministry of Gender, Culture and Children Services notes that Kayas being largely

community land, the respective County Governments as the custodians of community land

should play an actirre role in the management of the Kayas. Further, we recommend that

Parliament gonsiders allocation of more resources for the development of management

plans for Kayas by the Ministry. As a ministry, we have managed to get support for projects

including Conseruation of Threatened Trees and Below Ground Biodiversity.

With more support, the Ministry can also carry out community awareness campaigns and

nature-based enterprises including eco-tourism around the Kayas

Conclusion

The Ministry of Gender, Culture and Children Services submits this report to the National

Assembly for consideration by the Public Petitions Committee

?

a.!

IGfR >"t
DATED.............

Signature

HANNA WENDOT CHEPTUMO

CABINET SECRETARY

MINISTRY OF GENDER, CULTURE AND CHILDREN SERVICES

t
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iv. Makes any (:-,ther recornmendation Or action it deems fit in addressing the

plight of the Petitioners.
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(' l t,\ t lil'Elts()\'s l,'oRI,.\\'( )ltl)

On behalf of the Public Petitions Corrrmittce and pursuant to the provisions of Standing Order

227 , it is 6y pleasant privilege and honour to present to this House the Repo( of the Cornnrittee

on the Public Petition No. 26 of 2025 regarchng payment of outstanding retireurent benefits for

the 1997 retired teachers' group. The petition was presented to the House pursuant to Standing

Order No. 225 (2) (a) by the Mernber of Parliament for North hnenti Constituency Hon. Abdul

Rahinr Dawood, MP, on behalf of 1997 Retired Teachers'Group comprising of Mr. Satrrson

Mutema and 8 others from North hnenti Constituency.

The Cornrnittee considered the Petition and observed that all eligible retirees had been identified

as nurrrbering 23,487, of which 887 in the process of being finalized. The award was in phases

and applied to those who retired in the corresponding phases.

The Cornmittee recomrnends that the National Treasury ensures settlement of dues to the

remaining 887 retirees within ninety (90) days of tabling of this report, as they had confinned

availability of funds.

The Cornrnittee appreciates the Offices of the Speaker and Clerk of the National Assernbly for

providing guidance and necessary technical support without which its work would not have been

possible. The Chairperson expresses gratitude to the Committee Members for their devotion and

commitment to duty during the consideration of the Petition.

On behatf of the Cornmittee and pursuant to the provisions of Standing Order 199, I now wish to

lay the Report on the Table of the House.

IIoN. MUCIIANGI KARI,],MI},,\, CI}S, M.11

( tt.\Itil,lilts()\ I't;lll.lC l,F.'l'l'l lONS ('OllMl'l"l llI'-

2



ACRONYMS

CEO Chicf Executive Oftlcer

KNUT Kenya National Union ol'Teachers

TSC Teachers Service Cornrnission
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PART ONIJ

I. PREFACE

t.l Establishment and Mandate of the Committee

The Public Petitions Cornmittee is established under the provisions of Standing Order 208A

with the following terms of reference: -

i) considering alt pubtic petitions tabled in the House;

ii) rnaking such recommendations as rnay be appropriate with respect to the prayers sought

in the petitions;

iii) recornmending whether the findings arising frorn consideration of a petition should be

debated; and

iv) advising the House and reporting on all public petitions cornmitted to it.

4
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1.2 Comnrittce Membcrship

2. The Public Petitions Comrlrittee was first collstituted in October 2022 and reconstituted irr
March 2025 and comprises the lollowing Members:

Hon. Patrick Makau King'ola, M.P
Mavoko Constituency

Wiper Democratic Movcnrcnt-Kenva
(wpllr-K)

Hon. Edith Vethi Nyenze, M.P
Kitui West Constituency

Wiper Dcmocratic Move mcn t-Kcnya
(WDM-K)

Hon. Beatrice K. Elachi, CBS, M.P
Dagoretti North Constituency

Oransc I)crnoc ratic ]lovcnrcnt (( )l)trI )

Hon. Patrick Munene, CBS, M.P.
Chuka I garnbang'ontbe Constituency
Unitcd I)emocratic Allia ncc (tIl)A

Hon. John Bwire Okano, M.P
Taveta Constituency

\\'iDe r l)enr ocratic Mov enrcnt-Kcnva
(wDN,t-K)

Hon. Suzannc Ndungc Kianrba, M.P
Makucni Constituency

\\'ioer I)clnocratic Movcmcnt-Kcnva
(\\/Di\'l-K)

5

Chairperson
llon. Muchangi Karcrrba, CBS. M.P.

Ilunycnjcs Constitucncy
Unitcd Democratic Alliancc ( UI)A

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P

Turbo Constituency
United Democratic Alliance (UDA)

Hon. Maisori Marwa Kitayama, M.P.
Kuria Ilast Constitr.rcncy

United Democratic Alliance (UDA)

Ilon. Joshua Chcpycgon Kandie, M.P.
Baringo ('cntra I Constituency

United Democratic Alliance (UDA)

Hon. Peter Imngi Kihungi, M.P.

Kangetna Constituency
Unitcd Democratic Alliancc (Ul)A)

I-lon. Bernard Muriuki Nebart, M.P.
Mbeere South Constituency

Independent

Hon. Paul Biego Kibichiy.M.P
Chesuntci Constituency

Unitcd Democratic Alliance (UDA

Ilon. Peter Mbogho Shakc, M.P.
Mwatate Constituency

.lubilcc Partv (JP)

I lon. Sloya Clernent Logova, M.P.

Sabatia Constituency
United Dcmocratic Alliance (UDA)



1.3 Committee Secretariat

3. The Public Petitions Committee is lacilitated by the lollowing rnembers of the secretariat

l,ead Clerk
Mr. Victor Wcke

Principal Clerk Assistant II

Ms. Mirianr Modo
First Clerk Assistant

Ms. Kafuyai Wamae

Third Clerk Assistant

Ms. Nancy Akinyi
Research Officer lll

Ms. Roselyne Njuki

Principal Serj ean t-at-A rms

Mr. Pascal Valcrian

Hansard Officcr III

Ms. Fclistus Muiya

Public Communication ()fliccr

Mr. Benarcl Toroitich
'l'hird Clcrk Assistant

Mr. Clinton Sindiga
l,egal Counsel I I

Mr. Arkan Mumin

Research Officer III

Mr. Paul Shana

Serj eant-at-A rms

Mr. Collins Mahamba

Audio Officer III

Ms. Irridah Ngari

Media Relations Officer Ill
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2.0 BACKGROUND OFTHE PETITION
2.1 Introduction

4. Public Petition No. 26 of 2025 regarding paylnent of outstanding retirement benelrts for the
1997 retired teachers' group was presentcd by the Hon. Abdul Rahirn Dawood, Mp, on
Wednesday,22"d lrebruary, 2026 on behallof 1997 Retired Teachers'Group comprising ol
Mr. Samson Muterna and 8 others frorn North hnenti Constituency.

5. The pctitioners stated that between l't July 1997 and 3l't July 2007, approxirnately 5,200
tcachers retired frorn the service of the Teachers Service Con.urission (TSC), having bcen
employees duly registered under the TSC as public servants entitted to pension and
retirement benefits.

6. The said teachers were represented in Sinron P. Karrrau and 190 others vs. Teachcrs Service
commission, Nakuru lJigh court Civil case No. 65 of 2006, which was heard and
dctennined by Hon. Justice David Maraga (as he then was). The Court ruled in favour of the
teachers, affinning that the rernuneration and benefits arising frorn the 1997 Taita Arap Towe
conrrrission award applied to all teachers who were in service as of lst July 1997.

7. Teachers Service Cornmission (TSC) appealed the decision at the Court of Appeal but was
dcleated on l2th Novetnbcr 2010, and the Governrnent's subsequent appeal to the Suprenle
Court in 201 3 was sirnilarly dismissed. Furtheq on 9th Decenrber 201 5, the Suprerne Courl
dcclined an application by the Attorney-General seeking review of the Court of Appeal's
decision, thereby finalizing the rr.ratter in [aw.

ll. Dcspitc the above court rulings being in lavour of the petitioners, only one phase of the five
agreed payment phases was affected, leaving the rnajority of the retired teachers without their
rightlul pension arrears and other accrued benefits.

9. Although the Govcmment had agreed to pay 44,267 of the retired tcachers, an estintated
1,733 teachers reurain unaccounted for and have not received any paytrent to date, despite
being part of thc court-recogn ized beneficiaries.

10. Many of the petitioners have since passed on without receiving their rightful dues, while the
surviving tncmbers, now advanced in age, continue to suffcr financial clistrcss, ncglect, and
dcnial ol.iustice, contrary to the principles ol lair administrative action guarantce{ undcr
Article 47 of the Constitution and the right to property under Article 40.

I l. Ellbrts by thc petitioners to scek redress through various govenlnent departnlcnts. including
thc Teachcrs Service Cot-nmission, the National Treasury, and the Office of the Attorney-
Gcneral. have nol yieldecl a conclusive rcsponsc or lull implerneutation of thc court
j ud-qmcnt.

12. Therefore, the tttalter hercin is of' urgent nalional cotlccrn and lalls within the lcgislative
oversight ancl justice rrarldatc ot thc Nationai Assembly to ensure compliancc wirh court
clccisions and protcction ol'citizcns' lawfirl cntitleurcnts.

7
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2.2 Petitioner's PraYers

13. The Petitioners prayed that the National Assernbly through the Pubtic Petitions Cornmittee

i) Investigates and establishes the status of irnplernentation of the court decisions regarding

payment of retirement benefits to the I 997 retired teachers;

ii) Recornmends irmnediate settlement of all outstanding dues and arrears to the affected

teachers or their legal representatives, including those unaccounted for in the 1,733

pending cases;

iii) Directs the Teachers Service Comrnission and the National Treasury to provide a

cornprehensive report on payments made, beneficiaries, and the rernaining unpaid

amounts;

iv) Ensures budgetary allocation is rnade in the next financial cycle to fully settle the

outstanding pension and gratuity arrears in accordance with the final court rulings;

v) Makes any other recommendation it deems fit to guarantee justice and closure for the

retired teachers, their farnilies, and dependents.

a
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3.0 S1'AKEHOLDERS' SUBMISSIONS ON THI' PETI'I'ION
3.1 The Petitioner

on Thursday, 26'r' February. 2026, tl're llon. Abdul Rahinr Dawood, M.p, appeared before the
cornr.nittee on behall olthe petitioncrs and nrade the following submissions -

14. Between l't July 1997 and 3l't July 2007, approxirnately 5.200 teachcrs retired fron the
service of the Teachers Servicc Cotrrnission (TSC), having been employees duly registered
under the TSC as public servants entitled to pension and retirernent benefits.

15. The said teachers were reprcsented in Simon P. Kanrau and 190 others vs. Teachers Service
commission. Nakuru I ligh court Civil case No. 65 of 2006, which was heard and
detennined by IJon. Justice David Maraga (as hc then was). The Court ruled in favour of the
teachers, alTinring that the rertruneration and benefits arising frorn the 1997 Taita Arap Towe
cornmission award applied to all teachers who were in service as of lst July 1997.

16. The Teachers Service Comrnission (TSC) appealed the decision at the Couft of Appeal but
was deleated on I 2th Novcntbe r 20 I 0, and the Govemment's subsequent appeal to the
Suprerne Court in 2013 was sirrilarly dismissed. Furtheg on 9th Decernber 2015. the
Supretrre Court declined an application by the Attomey-General seeking revicw ol the Court
ofAppeal's decision, thereby finalizing rhe marter in law.

17. Despite the above court rulings being in favour of thc petitioners, only one phase ol the five
agreed payment phases was effected, leaving the nrajority of the retired teachers without their
rightful pension arrears and other accrued benefits.

Itt. Although the Governrnent had agreed to pay 44,267 of the rctirecl tcachers. an estinrated
l'733 teachers retnain unaccounted for and have not reccived any payment to date, despite
being paft of the court-recogn ized bencficiaries.

19. Many of the petitioners have since passcd on without receiving thcir rightful dues, while the
surviving uretttbers, now advanccd in age. continue to suffer financial distress, ltcglect, and
denial ofjusticc. contrary to the principles of lair aclministrativc action guaranteed under
Article 47 of the Constitution and the right to property under Article 40.

20. E ffor1s by the petitioners to seek redrcss through various govcmrncnt clepartments. including
the Teachers Servicc Courtttission, the National Treasury, and thc Oftlce of the Attorncy-
General, havc not yiclded a conclusivc response or lull implerrrcntation ol thc court
j udgment.

2l .ln Sinron P. Kunnu untl 190 Other.s vs. Teuchcr.s Sert,ice Conrntis,sion. the Nakuru IJigh Court
ruled in favour of the tcachers and affirmcd that the ren.runcrirtion ancl benefits arising lroru
the 1997 Taita Arap Towctt Comurission award bc applicd to all teachers who wcrc in service
as of l'' July, 1997. l)cspitc the court nrling, only one phase of the fivc agrcecl payn1cnt
phases was aff'eclecl lcaving the nrajority of the rctired rcachcrs without their righttirl pension
arrcars and othcr accrtled bcltcllts. An estimatccl l/-J-l teaclrers renrain unaccounted lbr and
havc not received any paynlent to date.

9
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3.2 Teachers Service Commission

The Ag. Chief Executive Officer. Teachers Service Comrnission (TSC), Ms. 11. J. Mitei' MBS,

appeared before the Cornurittee on Wednesday, l't April,2026 and subnritted as lollows;

22. On ll th October I 997, thc Kenya Nationat Union of Teachers (KNUT) and the Govemment

of the Republic of Kenya entered into an Agreement to increase the renluneration payable to

teachers in the public servicc.

23. This Agreernent crystalized in Legal Notice No. 534 of 1997 and was applicable to all

teachers in the employment of the Commission at the tnaterial time. lt was an integral tenn of
the agreernent duly negotialed and agreed by parties that the salary award was to be

inrplernentedandpaidinfive(5)phaseswitheffectfrorn I'tJuly, 1991 to l"July,2001 lora

period of five (5) years.

24.The Legat Notice Nurnber 534 of 1991 was followed with an itnplernentation Circular No' l3

of 1997 which captured and elaborated the temls of the Agreenrent and stipulated the salaries

payable to the teachers in each year'

25. The Government irnplernented the I't phase of the Agreernent which was duly paid to all

teachers in October 1997. Due to econornic constraints, the subsequent phases from l'r July,

1998 were not Paid.
26. In Decernb er, 2002, parties to the Agreernent, (the Covemmetrt and the Kenya National

Union of Teachers-KNUT) re-negotiated and mutually signed a lurther Agreement to pay the

remaining four (4) phases within a period of Ten ( l0) years with effect frorn I't July, 2003.

27. Further, in an Agreernent signed on the 24tl'May, 2003, parties renegotiated and agreed that

the ten ( l0) phases be reduced to six (6) to be irnplernented within a pcriod of six (6) years.

28. In the spirit of continued engagelnent, the paylnent plan was further reduced to five (5)

phases in an Agreetnent signed on I 't March, 2007.

t.t't r(;.\'l lo\ llls'l ()ltY

A. Nakuru High Court Civil Suit No.65 of 2006

zg.On 2'7tt'March, 2006, twenty (20) teachers acting on behalf of their colleagues filed a

representative suit in the High Court at Nakuru wherein they clairned: -

i) Declarafion that the outcotne of the repre.sentatite suil will appl.r' to all rctired

te0chers.

ii) Declarotion lhet lhe PlaintilJ.s logether u,ith ull other retirecl leachers ora entitled to

thair relirenrcnt bene/its inClusit'a o/. ull other be nelit.s prtn'ided ./itr in the 1997

Agreenrcnt baly.een the Got'ernmcnf o/ Ken1'u antl the Ken.rrt Nutionul Union o.l-

Teuchers.

iii) An onler thot rhe clelendant pu! rha Plainti.ll'ls all unpuil lrcn4irs tt>ltti;
iv) Cost of' the .wit:
r') .,1n.v othar reliel thttl lhis Ilonourtrblt courl mu.t' deen.fit.

10
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30. On 23rd C)ctober, 200u, the Courl delivcred its judgernent on the matter and ordercd that
together with all other teachers covered by thc Agrcemcnt datcd llth October, 1997, they are
cntitled to their Retirement bcnefits based on the entire Agreeutent and circular l3 ol 1997,

B. Nakuru Civil Appeal No. 300 of 2009

31. The Govemtnent being dissatisfied with the judgment of the High Court appealed to the
court of Appeal in Nakuru Civil Appeal No. 300 ol 2009, which Appeal was heard and
detennined on I 2tl' Novernber, 201 0.

C. Nakuru Judicial Review No. l8 of 2012

32. The retired teachers filed a Judicial Review Application seeking Orders to compel the
Cournrission Secretary and the Director of Pensions to pay to the teachers their enhancetl
retirernent benefits as per the judgement. The teachers also filed an application to cite the
Corrrtnission Secretary/CEO for contempt of Court lor failing to implernent the Court Order.

D. Application for Leave to Appeal to the Supreme Court

33. In 2013, the Govemuent through the Attorney General sought leave from the Cour-t ol
Appeal to appeal against the Judgernent of the Court of Appeat to the Suprernc Court. Whilc
the Court ofAppcal agreed that the Application raised substantial issues ol law and fact. the
prayers were declined on one ground that there was unreasonable delay on thc part of
Government in filing the application.

F). SuJrrenrc Court Application No. 3ll ol'2014

34. In September 2014, the Attorney General filcd an Application at the Supreme Court seeking
review olorders olthe Court ofAppeal that denied Governrnent leave to appeal the utatter to
the Suprelnc Court. I lowever, on 9th Dccenrber, 201 5, the Suprerne Court delivered its
Ruling in thc nlatler and declined to grant lcave to the Govemurent to file a fur.ther Appeal on
grounds that there was inordinatc delay on the parl of the Governnrent.

l\It,t.t,)il.]\'t.\'t'to\ ot.'1 ilt,. .tt t)(;1.Iil.\'t' t\ \,\Kt;ttt, il(.(.(. 65 ()tr 2(x)6

35. After exhausting all judicial avenues providecl by law. the Covemment resolvcd to
irnplelnent the Court Judgentent and pay the tcachers thcir enhanced pension benefits based
on the 1 997 Agreement.

36. The Cotnutission cotntrtenced the exercise under strict supcrvision of the Court. The process
cotttlnencecl with idcntification ol- all teachcrs who had existcd service between I.t July 1998
and 30th Junc 2003. This exercisc was donc in liaison with the Director ol pensions. National
Tre asury.

11
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37. pursuant to the identification exercise it was cstablished that a total of 23,487 teachers had

exited service betwcen I l7l ,lgg8 ro 301612003 and were entitled to enhanced pension

emoluntents under thc Court award.

38. It is therefore worth noting that the Comrnission cornplicd with the Courl older and

processed the revised Pension clairns in respect ol all teachers who retired or died in service

iuring the financial years 1998/99, lgggl 2000,2000/01, 2001102 and 2002103 respectively

and submitted lor payrnent to the Director of Pensions, National Treasury.

39. Teachers who retired during the financial year 19911199tt had their salaries reviewed with

effecr frorn I'r July 1997 in line with Legal Notice No. 534 of 199'7 and TSC Circular l3 of

1997. Sirnilarly, teachers who exited service after lst July,2003 were similarly paid the

renegotiated salaries.

40. It is onty the category of teachers who exited on I l7ll99ll to 301612003 who did not benefit

fronr the subsequent phases since they had already exited service'

SPECII'IC RESPONSI.] 1'O THT], PE,]'I]'ION

41. It is worth noting that the teachers who are entitled to benefit under the Cou( order are those

who retired without earning their respective salary awards as per the phases contained in the

Agreernent.

+2. to ttris end, only teachers who retired between l'r July, l99tl and 30tl'June,2003 are entitled

to benefit under the Agreement since they lelt service without earning their respective salary

phases leading to underpaytnent of their pension elnolulnents'

43. Accordingly, the allegation in the Petition enlarging the beneficiaries to teachers who exited

service period fropr 1997 to 2007 is erroneous and misleading. Any atternpt to revise the

pension emoluments lor teachers who exited service after l't July, 2003 will amount to

double payment.

44. The Comrnittec should note that the I 997 Salary Agreetnent was renegotiated between

KNUT and the Governrrrent and a new Agrecment signed and gazetted as Legislative

Supplerrrent No l0 o12003 dated 2l/0212003.

45. The salre was irnpleurented with effect fron ll7/2003 by the then NARC Governtnent. Any

teacher who retired after July 2003 earned their respective phascs and their pension benefit

were correctly paid hence not entitled lor a lurther revision. It is only those teachers who

rerired between ll7l1998 and 30/6/2003 who cxited without eaming a single phasc.

46. She fufiher noted that whel the tcachers' representatives filed the suit, they only sought lor

enhanced pension bc1efits. Accordingly, the Govemment obligation under thc judgernent

was to pay enhanced pension ernoluments as pcr thc Judgemenl. This was clarified in thc

Court's Ruling datcd 1111012019.

47. Lastly, both the I 997 Agreement ancl the re-ncgoliatcd Agreeutent werc payable in phases.

Accorilingly. a teacher coulcl not claim paynrent lor a ltlture phase that was yet to crystalizc.

For exaurple, a teachcr who retired in 1997 and was paid could not clairlr thc l99ll phase.

4tt. Notably, the Covcmntent comrrittecl to lirlly contply with the Judgetlrent and cotntnencetl

processing the Pension clainrs lor the teachers wllo wcrc entitled subscquently to thc salre.
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49. On its part, the Comrnission has proccssed all the relevant clocuurents lor the 23,487 teachers
and submitted to the National Treasury lor paynrent as per the law.

3.3 The National Treasurv

The Principal Secretary, National rreasury, Dr. Chris Kiptoo, cBS, on l4rl'April,2026
subrnitted as follows;
50. The rnatters raised in the Petition arise frorn the implementation of the salary award agreed

on I lth October 1997 between the Governnrent of the Republic of Kenya and the Kenya
National Union of Teaclrers (KNUT).

51. On I l'l' October 1997, the Kenya National Union ol Teachers (KNUT) and the Govemment
of the Republic of Kenya entered into an Agreerrent to increase the rerrruneration payabte to
teachers in the public service. This agreenrent crystalized in Legat Notice No. 534 of 1997
and was appticable to all teachers in the ernployrrcnt of the Commission at the rxaterial time.

52. lt was an integral tenn olthe agreen]ent duly negotiated and agreed by parties that the salary
award was to be irnplen-rented and paid in five (5) phases with e ffect fron l.r July, 1997 to l.r
July, 2001 lor a period offive (5) years.

53. The Legal Notice Nutnber 534 of 1997 was followed with an Implenrentation Circular No.
13 of 1997 which captured and elaborated the tenns of the Agreernent and stipulated the
salaries payable to the teachers under each year.

54. The Covernurent irnplemented the l '' phase ol the Agreentent which was duly paid to all
teachers in October 1997. However, due to cconornic constraints the subsequent phases from
July, 1998 werc not paid.

55. On lgtl' September 2002 the Govemrrent issued the Teachers Service Cornurission
(Rernuneration ol Teachers) (Revocation) Order,2022 which had the effect of revoking the
Agreerrrent of 1997.

56. ln February 2003, parties to the revoked agrecrnent of 1997, (the Governrnent and KNUT)
re-negotiated and rrutually signed a liesh Agreerncnt to pay the four phases that would
otherwise have been paid under the rcvoked agrcernent within a period olTcn ( l0) ycars with
effect from I't July,2003.

57. I"ufther, in an Agreement signed on the 24'1,May,2003 partics rencgotiatccl and agrecd that
the ten ( l0) phases be reduced to six (6) phases to be inrplcmcnrcd within a period of six (6)
ycars.

58. In the spirit of continued engagemcnt, the payment plan was further reduccd to five (5)
phases in an Agreernent signed on I 

.t March, 2007.
59. The Conrmittee may be aware of court actions that canle in thc way of implenrenting the

agreetrlent of I I'r' October 1997. as containccl in Legal Notice No. 534 ol 1997. sortre ol
which sucked in tlre National Treasury by virtue of being the administrat<lr of public servicc
pcnsions thror.rgh ll:: Per:sions Dcpartnrcnt. It is significant to rl:l:ti..rn thc cases es thc) ;iyc
contcxt lo thc ntafler under consitleration.
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(]OUR'I- MA'I'TI.]RS

A. Nakuru Ilish Court Civil Suit No 65 ot 2006

60. On 27tl'March,2006, twenty (20) teachers acting on behalf of their colleagues filed a class

action suit in the High Court at Nakuru wherein they claimed: -

B. Nakuru Civil Appeal No. 300 of 2009

62.The Govemment being dissatisfied with the judgment of the High Court appealed to the

Court of Appeal in Nakuru Civil Appeal No. 300 ol 2009, which Appeal was heard and

detennined on l2th Novernber, 2010. ln its judgment, the Court of Appeal decreed that the

last salary be cornputed in a manner that incorporates all the tenns of the agreelnent between

parties.

C. Nakuru Judicial Review No- 18 of 2012

63. The retired teachers filed a Judiciat Review Application seeking orders to cornpel the

Cogunission Secretary and the Director of Pensions to pay to the teachers their enlranced

retirement benefits as per the judgment. The teachers also filed an application to cite the

Cornmission Secretary for conternpt of Court for failing to implement the Court Order.

D. Apptication for Leave to Appeal to lhe Supreme Courl

64. In 201 3, the Govemment through the Attorney General sought leave from the Court of
Appeal to appeal against the Judgment of the Court of Appeal to the Supreme Court. The

Court agreed that the Application raised substantial issues of law and fact. I{owever, the

prayers were declined on the ground that there was unreasonable delay on the part of
Govemnrent in filing the application

E. Supreme Court Applicatiott No. 38 of 201 4.

14

i) Declaration that the oulcome of the representative suil will apply to all retired teachers;

ii) Declaration that the Plaintiff,s together with all olher retired teachers are entilled to

their retirement benefits inclusive of all other benefits provided for in the 1997

agreement between the Government of Kenya and the Kenya National Union of
Teachers.

iii)An order that the defendant pay the Plaintiff b all unpaid benelits to-date;

iv) Costs of the suit;
v) Any other relief that this Honourable court may deem fit.

61. On 23d October, 2008, the Court delivered its judgment and ordered that the 20 teachers,

who initiated the suit, together with all other teachers covered by the Agreement dated I lth

October, 1997, were entitled to their Retirement benefits based on the entire agreement and

Circular.



65. In Scptember 2014, the Attomey General filed an Application at the Supreme Court seeking
review oforders olthe Court ofAppeal that dcnicd Covernrnent leave to appeal the ntatter to
the Supreme Cout't. However, on 9'l' I)ccember, 2015, the Supreme Courl delivercd its ruling
in the rnatter and dcclined to grant leavc to the Govenrrnent to file a f'urther appeal on
grounds that therc was inordinate delay on thc pall of the Govemment.

IMPLEMENTAI'ION OFTHIT JUDGMENT IN NAKURU HCCC 65 OT'2006
66. After exhausting all judicial avenues provided by law, the Government resolved to

irnpletnent the Court Judgment and pay the teachers their enhanced Pension benefits based
on thc 1997 Agreement.

67. The Teachers Service Cornnrission conrmenced the exercise of identilying thc teachers who
exited service without benefiting lrom their respective phascs under the Agreernent. In
keeping with the established procedures, the TSC would originate the revised claims and
submit to the Pensions Departmcnt of thc National Treasury for payment.

6ti. The National Treasury has received a total of 23,487 revised pension claiprs frour thc
Teachers Service Cornmission. Of these,22,600 claims have been processed and paid,
arnounting to Kshs. 17,7'l 6,459,524.

69. The balance of 8{17 claims largely relates to cases lblling within t|rc l99il1998 financial year.
While these were within the category to be subiected to review, with the salary adjustrnent
applicable for that period having already been effected before the point of exit, the rcview did
not result in any additional financial entitlcment in rcspect of such cases. A srnall number of
clainls remain under processing and are being finalized in accordance with established
adulinistrative procedures.

('1.,\Iilt.'t(".\'ilo\- o\ t.-t(;(;Iil,_s A\l),\t.t.t,.(;t,]) t)ts('1il..1,,\\(.tl_s

70' The figures cited in the Petition differ rnaterially frorn the verified records held by both the
TSC and The National Treasury.

7 L The Petition refers to:

i)

ii)

iii)

Approxirnatcly 5,200 teachers retiring bctween 1997 and200i.:
A total of44,267 tcachers allegedly agreed lor paymcnt; and
I ,733 teachers stated to be unpaid or unaccounted lbr.

72. It is inrportant to clarily that

i) The figure of 23,4t17 teachers rcpresents the verified nurnber of eligiblc cases
identified by thc Teachcrs Service Courrrission and submitted to thc National
Treasury. strictly in accordance with the Court judgmcnt.

ti) I'he relerence lo44)bl teachcrs does not relatc to thc court-sanctioned beneticiary
cohort, but appcars to derive frorn a broader and unverificc.l aggregation ol'teachers
across rnr.rltiple periotls, inclucling those not eligible under the judgnrent.
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iii) The cited hgure of 1,733 unpaid teachers isnot supported by olficial records. The

verified outstanding cases currently stand at 8tt7, the Inajority of which, as earlier

indicated. relare to the 1997/1998 cohort wherc no additional financial benefit

accrued upon review, with only a srnall fraction pending adrninistrative finalization'

All verified and etigible claims have either been paid or are at aclvanced stages of
processing. The lew cases pending are being addressed expeditiously within the

existing adrninistrative and budgetary framework. The budget lor this category is

adequate.

73. In conclusion the Court judgrnent did not create a btanket entitlernent lor all teachers who

retired betwee n 1997 and 2007. The teachers eligible for revised pension are those who

retired between l.tJuly 1998 and 30'h June 2003 since they left service without earning their

respective phases of salary increase under the 1997 agreement, leading to corresponding

underpayrnent of their pension benefits. Entitlernent is strictly limited to those who exited

service without benefiting from the phased salary increments under the 1997 Agreetnent.

74. Accordingly, the allegation at Paragraph I of the Petition enlarging the period frorn 1997 to

2007 is erroneous and misleading. The effect of the 1997 Salary Agreernent cxpired on l gtr'

September 2002, when it was revoked paving way lor the new Agreetnent signed and

gazetled as Legislative Supplernent No l0 of 2003 dated2l10212003'

75. Any teacher who retired after 3Otl'June 2003 was under purview of the new agreelnent.

76. The National Treasury has worked detenninedly with the TSC to ensure that all inquiries

related to specific claims are resolved in an expeditiotls lnanner to enable the retired teachers

get their rightful dues.
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4.0 COM [,t t't'1'[,]E ot]sEttvAl'toNS

Upon hcaring fronr the Petitioner, the Teachers Service Comrlission and the National Treasury
the Cor-nmittee observed that-

77 . On I ltr' October I 997, KNUT and the Govermrent of the Republic of Kenya entered into an
Agreernent to increase the remuneration payable to teachers in the public service.

78. The salary award was to be itnplemented and paid in five (5) phases with effect lrom l.r July,
1997 to l't July, 2001 fora period of five (5) years.

79. The Governtnetrt implerlented the I'r phase of the Agreentent which was duly paid to all
teachers in October 1997. However, due to econouric constraints the subsequcnt phases from
July, l99tl were not paid.

80. On l91l' Septernber 2002 the Gove rnrnent issued the Tcachers Service Corrrnission
(Retnuneration of Teachers) (Revocation) Order,2022 which had the effect of revoking the
Agreement ol 1997.

li l. In February 2003, parties to the revoked agreelnent of 1997, (the Governrnent and KNUT)
re-negotiated and rnutually signed a fresh Agreement to pay the four phases that would
otherwise have been paid under the revoked agreernent within a period of Ten ( l0) years with
effect from l't July,2003.

{12. Further, in an Agreement signed on thc 24tr'May,2003 parties rencgotiated and agreed that
the ten ( l0) phases be reduced ro six (6) phases to be implemenred within a period of six (6)
ycars, further reduced to five (5) phases in an Agreenrent signed on l.rMarch,2007.

83. The Court judgment had the effect that the teachers eligible lor revised pensiol werc those
who retired betwecn lst July 1998 and 30th June 2003 since they left service without
earning their respective phases of salary increase under the 1997 agreement, leading to
corresponding underpayment of their pension benefits. Entitlenrent is strictly limited to
those who exited service without benefiting frour the phased salary increnrents under the
1997 Agreentent.

U4. The National Treasury submitted a conrprehcnsive list ol'all 23,487 clainrs to the Conrrnittee,
and stated that 887 werc pcnding and were bcing processecl.

17



PAll'l-1,-lvE

5.0 CoM M I1'1'I,],I.] RECOM M I]NDA'I'I0NS

35. pursualt to the provisions ol Stancling Order 22'7, thc Cornrnittee responds to the Petition as

lollows

i) On thc prayer that rhe Conlnittee investigatcs and cstablishes the stattls ol
iurplerrentation ol the court dccisions regarding payrrcnt ol retircment benellts to the

1997 rctired teachers; 'l-he Committee notes that thc court decisions in Srzlorl P

Kamuu and 190 others ts. Tlsc(Nakuru HCCC No. 65 of 2006) werc final and

binding. ]'he Govcrnment subsequently implemcnted the arvard by

identifying 23,487 eligiblc tcachcrs (those who retiretl betwccn I'r July l99tl and 30th

June 2003). ofthese,22,600 tcachers have been paid a total ofKshs. 17,776,459,524.

A balance of 887 claims remain pending, thc majority of rvhich (1991198 cohort)

attract no additional linancial cntitlement, with only a small fraction undergoing

routine finalization.

ii) On the prayer that thc Corrntittee recornnrends irnruediate settletnent of all outstanding

dues and arrears to the affected teachcrs or their lcgal representativcs, including those

unaccounted lor in the 1,733 pcnding cases; 1'he Committee recommends that the

National Treasury should settle the outstanding 887 pending claims within ninety

(90) days oftabling ofthis rcport.

iii) On thc prayer that thc Contntittec directs the Teachers Servicc Cotnmission and the

National Treasury to provide a courprchensive repofl on paylllents nradc, bcneficiaries,

and the renraining unpaicl antounts; 1'he Committee notes that the 'l'eachcrs Service

Commission and the National 'freasury did submit the list of beneficiaries and

status of payment of all bencficiarics.

iv) On the praycr that thc Contntittce ensures budgetary allocation is made in lhe next

financial cycle to lully scttle thc outstanding pension and gratuity arrears in accordancc

with the llnal court rr.rlingsl 'l'hc Committce notes that the' National 'l'rcasury

confirmcd that existing funtls rvcre adcquatc to scttle the outstanding balances.

Signcd: l)u tc:

Ito\. \IL'('l1.,\\(;I KARIi\ll],\. ( lls. \l.P
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ANNItXtitills

Anncr I

Anncx 2

Anncx 3

The Adoption List

Public Petition No. 26 of 2025 regarding payrnent of outstanding retirement
benefits for the 1997 retired teachers'group.

Minures of p"o.e*Ji1gs
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f_l1 Hon. Muchangi Karemba,CBS, M.P'(Chairperson)
HON. MEMBER

14.

15.

2
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ATURE
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Hon. Janet Jepkemboi Sitienei, CBS, M.P.(Vice

Chairpercon)

3 Hon. Patrick Makau King'ola, M.P'

4 Hon. Beatice Kadeveresia Elachi, CBS' M'P. t t ,,.---
5 Hon. Joshua Chepyegon Kandie, M.P.

6 Hon. Maisori Marwa Kitayama, M'P

7 Hon. Edith Vethi Nyenze, M.P
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9 W
IO Hon. (Eng.) Bernard Mutiuki Nebat, M.P

Hon. Peter Mbogho Shake, M.P

Hon. Suzanne Ndunge Kiamba, M.P

t3 Hon. John Bwite Okano, M.P

Hon. Peter Irungu Kihungi, M.P

PUBLIC PETITIONS COMMITTEE

ADOPTION tIST

(i) Consideration and adoption of the P/No.2612025 by Hon. Rahim Dawood, MP on behalf

of 1997 Retired Teachers Group represented by Mr. Samsson Mutema regarding Non'
payment of outstanding retirement benefits for the 1997 Retired Teachers' Group.

We, the undersigned, hereby afiix our signatures to this Report to affi rm our approval:
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Hon. Parick Ntwiga Munene, CBS'M'P.
......_v\/

Hon. Paul Biego Kibichy, M.P.
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Hon. Sloya Clement Logova, M.P'



15 ocT 2025
REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT (FOURTH SESSION)

PUBLIC PETITION

(No. 26 of2025)

REGARDING NON-PAYMENT OF OUTSTANDING RETIREMENT
BENEFITS FOR THE L997 RETIRED TEACHERS'GROUP

I, the UNDERSIGNED, on
comprising of Mr. Samson
Constituency;

DRAW the attention of the House to the following:

1. THAT, between 1st July 1997 and 31st July 2007, approximately 5,200

teachers retired from the service of the Teachers Service Commission

(TSC), having been duly registered under the TSC and employed as public

servants entitled to pension and retirement benefits.

2. THAT, the said teachers were represented in Simon P. Kamau and 190

others vs. Teachers Service Commission, Nakuru High Court Civil Case

No.65 of 2006, which was heard and determined by Hon. Justice David

Maraga. The Court ruled in favour of the teachers, affirming that the.,
remuneration and benefits arising from the 1997 Taita Arap Towet
Commission award applied to all teachers who were in service as of 1st

)uly 1997.

3. THAT, the Teachers Service Commission (TSC) appealed the decision at
the Court of Appeal but was defeated on-1'2th November 2010, and the

Government's subsequent appeal to the Supreme Court in 2013 was

similarly dismissed. Further, on 9th December 20L5, the Supreme Court

declined an application by the Attorney-General seeking review of the

Court of Appeal's decision, thereby finalizing the matter in law'

4)k
€l,,lr{

behalf of t997 Retired Teachers' Group

Mutema and B others from Nofth Imenti

4. THAT, despite the above court rulings being in favour of the petitioners,

only one phase of the five agreed payment phases was effected, leaving

the majority of the retired teachers without their rightful pension arrears

and other accrued benefits.
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REGARDING NON.PAYMENT OF OUTSTANDING RETIREMENT
BENEFITS FOR THE L997 RETIRED TEACHERS'GROUP

5. THAT, although the Government had agreed to pay 44,267 of the retired
teachers, an estimated 1,733 teachers remain unaccounted for and have
not received any payment to date, despite being part of the court-
recognized benefi ciaries.

6' THAT, many of the petitioners have since passed on without receiving
their rightful dues, while the surviving members, now advanced in age]
continue to suffer financial distress, neglect, and denial of justiie,
contrary to the principles of fair administrative action guaranteed under
Article 47 of the constitution and the right to property under Article 40.

7. THAT, efforts by the petitioners to seek redress through various
government departments, including the Teachers service Commission,
the National Treasury, and the office of the Attorney-General, have not
yielded a conclusive response or full implementation of the court
judgment.

8. THAT, the matter herein is of urgent national concern and falls within the
legislative oversight of the National Assembly and hence the need for the
House to ensure compliance with court decisions and protection of
citizens' lawful entitlements by the Government.

9. AND THAT, the issues raised in this petition are not pending before any
court of law, constitutional body, or other legal institution.

THEREFORE, your humble petitioners pray that the National Assembly,
through the Public Petitions Committee:

(i) investigates and establishes the status of implementation of the court
decisions regarding payment of retirement benefits to the 1997 retiredteachers; ,,-{r,..

(ii) Recommends for immediate settlement of all outstanding dues and
arrears to the affected teachers or their legal representatives, including
those unaccounted for in the 1,733 pending cases;

(iii) Recommends that the Teachers service commission and the National
Treasury provide a comprehensive report on payments made,
beneficiaries, and the remaining unpaid amounts;

2



REGARDING NON.PAYMENT OF OUTSTANDING RETIREMENT
BENEFITS FOR THE L997 RETIRED TEACHERS' GROUP

v) Makes any other recommendation it deems fit to guarantee justice and
closure of the matter for the retired teachers, their families, and
dependents.

And your PETITIONER will ever pray.

PRESENTED BY:

THE HON. ABD L RAHIM DAWOOD, MP
MEM B ER FOR NORTH IMENTI CoNSTITUENCY

DATE \3,r\.2t7=5

(

,-. (

3

(iv) Ensures budgetary allocation is made in the 202612027 FinancialYear
to fully settle the outstanding pension and gratuity arrears in
accordance with the final couft rulings;



34TH SITTINGOF THE PUBLIC PETITIONS COMMITTE E HELD ON
MINUTES OF THE

E ROOM SF],RENA HOTEI,WEDNESDAY
MOMBAS A COUNTY AT 2:30 P.M.

PRXSENT
L Hor. Eric Muchangi Karemba, CBS M.P'

2. Hon. Janet Jepkemboi Sitienei, CBS, M'P'

3. Hon. Beatrice Kadeveresia Elachi, CBS, M'P

4. Hon. Joshua Chepyegon Kandie, M.P.

5. Hon. Maisori Marwa Kitayama, M.P.

6. Hon. (Eng.) Bernard Nebart Muriuki, M.P.

7. Hon. Edith Vethi Nyenze, M.P.

8. Hon. PaulBiego KibichiY, M.P.

APOLOGIES

6 H MAY 2026 IN BAOBAB CONFERENC

Chairperson
Vice-Chairperson

L Hon
2. Hon
3. Hon
4. Hon
5. Hon
6. Hon
7. Hon

Patrick Makau King'ola, M.P.

Suzanne Ndunge Kiamba, M.P.

Peter Irungu Kihungi, M.P.
Peter Mbogho Shake, M.P.
Sloya Clement Logova, M.P.

Patrick Ntwiga Munene, CBS, M.P

John Bwire Okano, M.P.

MIN ./PPC12026/176: PRELIMINARIES
The Chairperson called the meeting to or der at2.30 pm and Hon. Marwa Kitayama said the opening

prayer

MlN.tPPCt2026tl77z ADOPTION OF AGENDA
Th. p.6;;c*,d" *u, udoptlI-f,iiig b.o, p.oposed by Hon. Edith Nvenze, M.P and seconded

by, Hon. Janet Sitienei, M.P.

AGENDA
1. Prayer and Preliminaries
2. Adoption of the Agenda

3. Confirmation of previous Minutes

4. Matters Arising
5. Consideration and Adoption of the following Reports on: -

(i) public petition Xo. tiS of 2025 by the Government of Taita Taveta County regarding

the alleged illegal acquisition of Trust Land L'R No 249 of 1963;

IN.ATTENDANCE
SECRETARIAT
1. Mr. Victor Weke
2. Ms. Miriam Modo
3. Mr. Bernard Toroitich
4. Ms. Kafuyai Wamae

5. Mr. Clinton Sindiga
6. Ms. Nancy AkinYi -

7. Mr. Arkan Mumin
8. Mr. Collins Mahamba
9. Ms. Felistas MuiYa
10. Mr. Rose Njuki

Principal Clerk Assistant II
Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Research Officer III
Research Officer III
Audio Offrcer
Public Communications Offi cer

Serjeant-at-Arms



(ii) Public Petition No. 09 of 2024 by Amani self Help Group regarding ownership

Dispute of Land Parcel L.R. No. 209- 11970 - Dandora/Mowlem, Area, Kangundo

Road in Embakasi West Constituencyl and

(iii)Public Petition No. 26 of 2025 regarding payment of outstanding retirement benefits

for the 1997 Retired Teachers' Group'
6. Any Other Business

7. Adjoumment and Date of the Next Meeting

}1IN .tPPC12026l178: CONFIRMA TION OF MINUTES

This agenda item was deferred

MIN./PP ct20261179: CONS IDERATION AND ADOPTION OF RF]EPORTS oN
VARIOUS PUB LIC PETITIONS

a) public petition No. 03 of 2025 by the Government of Taita Taveta County regarding alleged

illegal acquisition of Trust Land L.R No 249 of 1963

The- Committee unanimously considered and adopted the Draft Report with the following

recommendations having been proposed by the Hon. Janet Sitienei, MP and seconded by the Hon.

Marwa Kitayama, MP -
(i) on the prayers that the National Assembly inquires into the legal status of the land L'R

No.249 nf f-SOf ; the committee found that the said land LN.249 of 1963 is part of Tsavo West

National Park and is a protected area for purposes of wildlife conservation.

(ii) on the prayer that the National Assembly makes any other recommendations that it may

deem fit in addressing the plight of the Petitioners; the committee recommends that the

Nyario ya Kididi cha Ehatuweta community presents the matter before the National Land

Commission as a formal historical land injustice claim'

Public Petition No. 9 of 2024 by Amani Setf Help Group regarding Ownership Dispute of

Land parcel L.R. No. 209- llgi1 - DandorallVlowlem, Area, Kangundo Road in Embakasi

West ConstituencY
The committee unanirnously considered and adopted the Draft Report with the following

recommendations having been proposed by the Hon. Nerbert Muriuki, MP and seconded by the

Hon. Marwa KitaYama, MP -
(i) On the prayer rhat the Public Petitions Committee establishes the status of ownership of Parcel

of Land, L.R. No. 2og/l1g7o in Dandora./Mowlem Area, Kangundo Road, in Embakasi west

Constituency, vis-a-vis the allegedly illegally acquired title deed held by the private developer,

The committee acknowledges that in ELc case No. 288 of 2013 Amani Self Help Group

(the Petitioners) rvere ordered to vacate L.R No. 209111970 and hand over vacant

possession to charles Munene Gatimu and Karegi catherine Kamanja as the rightful

ornr,..r, and that subsequent appeals by the Petitioners were dismissed.

b)

(ii) On the prayer that the Public Petitions Committee intervene to have the Government, through

the Ministry of I-ands and Physical Planning to avail or table all legal documents regarding the

ownership of Parccl of Land, L.R. No. 2)glllg70 in Dandora/Mowlem Area, Kangundo Road,

Nairobi, in Embakasi west constituency. 'fhe committee acknowlcdgcs that all

documcntation 11,ere availed to the competent court and were indeed the basis of the court

rulin g.
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c) public petition No. 26 of 2025 regarding payment of outstanding retirement benefits for the

1997 Retired Teachers' Group
The Committee unanimously considered and adopted the Draft Report with the following

recommendations having been proposed by the Hon. Beatrice Elachi, MP and seconded by the

Hon. Joshua Kandie, MP -
(i) On the prayer that the Committee investigates and establishes the status of

implemeniation of the court decisions regarding payment of retirement benefits to the

l9i7 retired teachersl the Committee notes that the court decisions in Simon P. Kamau and

I 90 Others vs. TSC (l.Jakuru HCCC No. 65 of 2006) were final and binding. The Government

subsequently implemented the award by identifying 23,487 eligible teachers (those who retired

between t si -tuty 1 998 and 30th June 2003). Of the se, 22,600 teachers have been paid a total

of Kshs. 17,776,459,524. A balance of 887 claims remain pending, the majority of which

(1g97/g8 cohort) attract no additional financial entitlement, with only a small fraction

undergoing routine fi nalization.

(ii) On the prayer that the Committee recommends immediate settlement of all outstanding

dues and arrears to the affected teachers or their legal representatives, including those

unaccounted for in the 1,733 pending cases; the Committee recommends that the National

Treasury settles the outstanding 887 pending claims within ninety (90) days of tabling of this

report.

(iii)On the prayer that the Committee directs the Teachers Service Commission and the

National Treasury to provide a comprehensive report on payments made, beneficiaries,

and the remaining unpaid amountsl the Committee notes that the Teachers Service

Commission and the National Treasury did submit the list of beneficiaries and status of
payment of all beneficiaries.

(iv)On the prayer that the Committee ensures budgetary allocation is made in the next

financial cycle to fully settle the outstanding pension and gratuity arrears in accordance

with the final court rulings; the Committee notes that the National Treasury conhrmed that

existing funds were adequate to settle the outstanding balances.

MIN./PPCi2026ll80: ADJOURNMENT AND DATE OF THE NEXT MEETING
There being no other business, the meeting was adjourned at 5:30 p'm

Date 2g/ rs/29
.f .-.....f ..""""

Ir tt//
sign: .......... ........ W.i................
HON. MUCHANGI KAREMBA, CBS, M.P.

CHAIRPERSON. PUBLIC PETITIONS COM
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vtN.rPPCt2!25!125; PRELIMINARIES
Tilth-ui.po*n .ull"d th. rn""G!-to ord"r ut I 1:40 am and the llon. Janet Sitienei, M'P

said a word of prayer

Thc proposed agenda was adoPt
ADOPTION OF AGENDA
.d h**g b.", p."posed by I.Ion. Beatrice Elachi, M'P and

1\,II N tPl,Cl2026ll26:

secondcd by, IJon. Maisori Kitayarna, M.P

I'agc I I

a

APOLOGIES
1. Hon. Patrick Makau King'ola, M.P.

2. Hon. (Eng.) Bernard Nebart Muriuki, M.P.

3. Hon. Suzanne Ndunge Kiamba, M.P.

4. Hon. Peter Irungu Kihungi, M.P.

5. Hon. Peter Mbogho Shake, M.P.

6. Hon. Sloya Clement Logova, M.P.

7. I-lon. Patrick Ntwiga Munene, CBS' M'P.

8. I-Ion. John Bwire Okano, M.P.



AGI,lNl)A
1. Prayer and Prelinrinaries
2. Adoption of the Agenda
3. Confirmation of previous Minules
4. Matters Arising
5. Meeting with the chief Executive officer, Tcachers Scrvice Commission (TSC) on

Public ictition No. 26 of 2025 regarding non-paymcnt of outstanding rctirement

benefits for the 1997 Retircd Teachers Group
6. Any Other Business

7. Adjournment.

l\t lN./Pl'C1202(t10127:
'l'his agcnda item was deferred to the next sitting

MIIETING WITII TIiIi CI'O TSC IIIi(;AII.I)IN
GI'.NO.2612025 ON NON PAYMI.]N]' OF

OI,]I'STANDI N(; RI'TI IIEMENT I}ENI]FITS FOII I'IIE
l997IUiTIR IiD TEACITERS GROT]P

The Chief Executive Officcr of the Teachers Service Commission, Ms. Eveline Mitei,

appeared before the Cornmittee and submitted as follows-

The teachers entitled to benefit under the Court Order were those who retired without

earning their respective salary awards as provided in the phased Agreement. Specifically,

only teachers who retired between lst July 1998 and 30th June 2003 were eligible, as they

exiied service before eaming the salary phases, resulting in the underpayment of their

pension emoluments.

The allegation in the Petition expanding the beneficiaries to include teachers who exited

service between 1997 and 2007 was erroneous and misleading. Any attempt to revise

pension emoluments for teachers who retired after lst July 2003 would amount to double

puyrn"nt. The Committee was informed that the 1997 Salary Agreement had been

ienegotiated between KNUT and the Government, culminating in a new Agreement signed

and gazetted as Legislative Supplement No. 10 of2003, dated 21st February 2003.

The Agreement was implemented with effect from lst July 2003 by the then NARC

Government. Consequenily, teachers who retired after July 2003 had already earned the

applicablc salary phises, and their pension benefits rverc correctly computed and paid,

renae.irg them ineligiUle for any furthcr revision. Only those teachers who retired between

lst JulylqSg u1a 301h June 2003 wcre reported to have exited service without eaming any

salary phase.

The Committee was furlher informcd that ufien 1he teachers' reprcsentatives filed the suit,

thcy specifically sought enhanced pcnsion benefits. Accordingly, the Governtnent's

obligation under the Judgrncnt was linritcd to the payl"nent of euhanced petlsion

er.nolurnents, as clarified in the Court's ruling dated l Tth October 2019.

CONI.-IRMAI'ION ()F MINU'IIiS

MtN.tPl,C12026ll2tl:



]'he cEo stated that both the 1997 Agreernent and the renegotiated Agreement wcre to be

implemented in phases. consequently, a teacher.could not claim payment for a phase that

had not crystallized at the time of retirement. For instance, a teacher who retired in I997 and

had been paid accordingly could not claim benefits under the 1998 phase.

The Government had committed to fully complying with the Judgment and had

subsequently commenced processing pension claims for eligible teachers' The Committee

was lnformea that the Commission had processed all relevant documentation for 23,487

teachers and submitted the same to the National Treasury for payment in accordance with

the law.

Comnrittce Conccrns

a)

b)

c)

d)

e)

]II

l'he Committee inquired whether there werc any active court cases relating to the matter

under considerarion and was informed by the CEO that all cases had been concluded,

with none currently pending before the courts.

Thc Committee sought clarification on whether teachers who retircd between 1997 and

2007 were entitled to the benefiIs and was informed by the CEO that they were not

entitled.
Thc Committee inquired whether all lhe 23,487 teachers had been paid their dues and

was informed by the CEO that all eligible teachers had been fully paid'

The Committee further sought to establish the causes of delays in the processing of
pension benefits for retired teachers and was informed by the CEO that delays are

Lccasioned by factors such as non-submission of requisite documentation, court

disputes, and the death of a principal member.

The Committee also inquired into the measures being undertaken by the Teachers

Service Commission (TSC) to ensure timely payment of pension benefits. The CEO

informed the Commiltee that the Commission conducts pre-retirement training for

teachers nearing retirement, ensures timely issuance of retirement notices, and

facilitates early iubmission of requisite documentation prior to retirement. She further

indicated thai pension benefits are currently processed within two months after

retirement, a significant improvement compared to previous timelines.

Committee Observations
@ncourtconceminglhematterinthispetitionwereconcluded.
ii. The people *ho ur. retired from 1998 to June 30th June,2003 are the ones who are

entitled for pensions.

TSC confirmed that the 23,487 leachers have all been paid and that those who retired

from July 2003 are not entitled for payrnent.

Conrnrit lcc Ilcsolulions

The Committee resolved -

a) That the Teachers Service Commission to provide the Committec with a complete and

courprehensive list ofall the teachers who have already been paid their relirement dues;

and
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b) To invite the National Treasury to confirm on the payment and a list of the teachers

who had been paid.

]\!IN l>c1202 129: AD.IO NT

There being no other busincss, the meeting was adjourned at 4:30 p.m. The next rneeting

will be held in the oon same venue

Datc....Sign:..........
IION. MU

RS t.lBLl
KAIIIi A, CBS, M.P.

ITIO SC() ti

1
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;. ii;;. (Eng.) Bernard Nebart Muriuki' M'P'

5. Hon. Eclith Vethi NYenze, M P'

6. tlon. Peter Mbogho Shake, M'P'

7. Hon. Peter Irungu Kihungi, M'P'

8. Hon. Paul Biego KibichiY, M'P
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Principal Clerk Assistant II
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Legal Counsel II
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PETITIONER
IJon. Abdul Rahim Dawood, M'P - Member for North Imenti
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1. Mr.
2. Mr.
3. Ms
4. Mr.
5. Ms
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9. Mr. Abraham Kithinji
10. Ms. Rachel Makena
I l. Mr. Livingstone Kimathi
12. Mr. Francis Muthamia
13. Mr. Jackson Mwongera
14. Mr. Francis Mwenda
15. Mr. Seamus Karani
16. Mr. Stephen Muchiri
17 . Mr. Joseph Mathie

Nll N./l,l,c/2026rc4 l: PIIIiLIMIN ARII.S
The Chairperson called the meeting to order at I 1 :40 am, followed by a word of prayer

MtN./t>l,C/2026/042: AI)OP'TION O F AGI'NDA
'l'he proposed agenda was adopted having been proposed by Hon. Edith vethi Nyenze, M.p
and seconded by, I{on. Beatrice Elachi, M.p.

A(JTiNI),,\
l. Prayer and Preliminaries
2. Adoption of the Agenda
3 . Confirrnation of minutes
4. Meeting with the Petitioners on -

i. Public Petition 
-No. 

26 of z}zs regarding non-payment of outstanding
retiremcnt benefits for the 1997 rctired teachers; and

ii' Public I'>etition No. I I of 2025 regarding compcnsation and allocation of land
to the Mau Mau Veterans.

5. Any Othcr Business
6. Adjournment and date for the next Sitting

Nt I N./PPC/20 26t043 CONIIIRMAl'IONOF MINTJl'ES
This agenda item was deferred to the next sitting

NrIN./PPC/2026/044 MI'II'I'ING WIT'II'I'II Ii I'E'TITION I'ITS ON I'I,II}I,I(]
I'B'I'I'TIO N NO.26t2025 ANI) NO.l l/2025 tlY
II0N .,\llt)tit, tt,-\HI M DAWOOT) M.P IT IiGAIIDING
NON-PAYMI'NT or'ouTS'IANDING RIIl'IRI!MI.]N'I'
I}ENIiFITS rort 'I'HII l997 IIETIITEI) .I'EACIIIiRS'
(;ROt.il' ;\NI) TIIE COMPENSATION ANI)
r\LLOCAT ION OI,'LANI) TO MAU MAU VIiTIiITANS

I'ublic Pctition No. 2(r ol' 2025 rceartl ing non-pavmcnt of outstnn tling retirerncn t
be ncli(s fbr thc 1997 rctircd teachers r'( ) u l)

-l'hc Hon. Abdul Rahinr Dawood, M.P, appcared belbre the Committee o1 behalf of the
petitioners and madc the lolloiving submissions -
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a)BetweenlstJutylggTat.td3lstJuty200T,approxinrately5,200.teaclrersretiredfronr
theserviceofthe-I.eachersServiceComrnission(TSC),havingbeen.employeesduly
,.girt"r"a under the TSC as public servants entitled to pension and retirement benefits

b) .fhe said teachers were represented_in Simon P. Kamau and 190 others vs"leachers

Service Commission,.Not.ul.., High Courl Civil Case No. 65 of 2006, which was lreard

and detennined by Hon. Justicebavid Maraga (as he then. was)' The Court ruled in

lavour of the teachers, affirming that the remuneration and benefits arising from the

1997 TaitaArap ]-owe commiss-ion award applied to all teachers who were in service

as of lst JulY 1997.

c) The Teachers Service commission (TSC) appealed the decision at the court of Appeal

but was defeated on 12th Novembei 2010, ind the Government's subsequent appeal to

in. srp..-. court inl0t: was sirnilarly dismissed. Further, on 9th December2015,

the Supreme cou.t aectl,]ed an application by the Attorney-General seeking review of

the Court of Appeal's decision, thereby finalizing the matter in law'

d) Despitetheabovecourtrulingsbeinginfavourofthepetitioners,onlyonephaseofthe
five agreed payment-;has", iru, efiect"d, leaving the majority ofthe retired teachers

withoit theii rightful pension arrears and other accrued benefits'

e) Although the Government had agreed lo pay 44,267 of the retired teachers, an estimated
-' 

t,iil tla"h"., remain rnu""or"nt.d for-and have not received any payment to date,

despite being part ofthe court-recognized beneficiaries'

0 Many of the petitioners have since passed on without receiving their rightful dues'

whilethesurvivingmembers,nowadvancedinage,continue.to.sufferfinancial
distress, neglect, and deniat ofjustice, contrary to the principles. of fair administrative

action guaranteed under Article 4i ofthe Constitution and the right to property under

Article 40.

g) Efforts by the petitioners to seek redress through various govemment departments,
-' 

including the Teachers Service Commission, the National 1'reasury, and the Office of

the Attor"ney-General, have not yielded a conclusive response or full implementation

of the court judgment.

h) In simon P. Kamau and 190 others vs. Teachers service commission, the Nakuru High

court ruled in favour of the teachers and affirrned that the remuneration and benefits

uriring fron., the 1997 Taita Arap Towett comn.rission award be applied to all teachers

who wcre in service as of lst Jtiy,1997. Despite the court ruling, only one phase o1'

the flve agrecd paymer.rt phascs was elt'ected leaving the majority of tl.re retired teachers

without their rightfui pe,.,sion arrears and other accrued benefits An estimated l73i

teachers renrain unacctr-rnted fbr.and havc not received any paynlent to datc.

l)ctitione
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lhe Petitioners prayed that the National Assembly through the Public Petitions Committee-
i. Investigates and establishes the status ofthe court decisions regarding the payrnent of

retirement benefits to the 1997 retired teachers;
ii. Recommends for immediate settlement of all outstanding dues and arrears to the

affected teachers or their legal representatives including those unaccounted for in the
1,733 pending cases;

iii. Recommends that the 'leachers Service Commission and the National Treasury
provide a comprehensive repolt on payments made, bcneficiaries and the remaining
unpaid amounts;

iv. Ensure budgetary allocation is rnade inthe2026/2027 Financial Year to fully settle the
outstanding pension and gratuity arrears in accordance with the final court rulings; and

v. Makes any other recommendations it rnay deem appropriate to address the plight of
the petitioners.

Conrnrittee Observations

The Committee observed as follows: -

THAT-

l. l'here appears to have been partial payment ofthe retired teachers leaving nrajority
ofthe them without their rightful pension arears and other accrued benefits.

Comnrittee's ILcsolution

The Committee resolved to engage --

a) The Teachers Service Commission to apprise it on the criteria it used to make the
payment arrears and to provide a comprehensive report on the payments made,
beneficiaries and unpaid amounts for the retired teachers;

b) The National Treasury to inquire if there are funds available to pay the remaining
teachers during the FY 2026/2027 or if it needs a supplementary budget to facilitate
this payment during the said Financial Year; and

c) The Attorney General on its compliance and irnplementation of the decree made by
the Court of Appeal and the Supreme Court.

ii. I'ctition No.l l/2025 rcgardins cornpe nsltiorr antl :rlkrcation of lanrl to thc M:ru
Mau Vcterans

The Ilon. Abdul Rahim l)awood, M.P, appeared before the Committce on behalf of tl.re

petitioners made submissions on the Petition as follows -

a) Section 3 of the Kenya Fleroes Act establishes a legal framework for the recognition
and honour ofnational heroes, stipulating that a person shall be considered a hero if
they have selflessly contributed and sacrificed tbr thc nation in any of the functional
areas, including the liberation struggle;
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b) SinceKenyaattainedindependenceinlg63,asectionolMauMauveteranswho
endured displacement by the colonial governtnent, through discriminatory laws and

flawed land policies, in"tuaing forceJevictions, have nlver received any form of

reparatlon;

d) While regional associations

Organisation (I'trDEFFO) were

of reparation, veterans from ot

initiatives;

c)

e)

,l\

Despite the forrnation of the Mau Mau war Veterans Association (MMWVA), which

*ur'int"na"a to u'ify all Mau Mau veterans, rcgional leaders of the association were

never appointed, and the funds allocated by the Goverrunent were misappropriated'

i"u"inf'"!,..uns and their farnilies without the desired economic reliet

such as the Nakuru District Ex-Freedorn Fighters

established to advocate for land rights and other forms

her regions, including Meru, were excluded from these

f)

previously, Mau Mau war veterans, notably through organisations.like NDF.FF-O, were

"o-p"f 
f.iL consolidate resorrrces and fundraise to purchase land from white settlers'

excluding many who could not aflord to participate;

Most of the land formerly held by white settlers has since exhausted lease periods as

;;;td"d under Articl e' 65 of'the constitution. However, the National Land
'co..irrior, (NLC), despite its mandate to initiate investigations, either.suo motu or

upon complaints, into present or historical land injustices and recommend appropriate

redress, has never investigated pre-independence land injustices perpetrated against

the Mau Mau;

The relentless efforts by Mau Mau war veterans to seek closure and obtain reparation

for the violations of economic rights, evictions, forced labour, rape, and murder

.o..in"a by the British colonial government have remained unaddressed;

l)ctitione rs PraYcrs

'l'he Petitioners prayed that the Committee-

ll

lll

Intervenes to ensure that Mau Mau war veterans and their families are resettled on

th"i. un"est.al land which was alienated by the colonial government and white

settlers;
RecommendstheestablishrnentofregionalrepresentationofthcMauMauWar
veterans within the Mau Mau War Veterans Association;

Rl"o.n*"r,ds the official recognition and commendation of the Mau Mau Movement

uncler the First Schedutc of the Kenya Heroes Act;

E;;;g;, the National Land commission to investigate pre-colonial land injustices

.o,i*itt"a against the Mau Matt veterans; ancl 
, plight of

Makesanyotherrecommendationitdeemsappropriateinaddressingtlre
the Petitioners.

lv

(lonrmittce Obscrvations
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The Committee observed as follows: -

1'HA'f-

1. The Mau Mau veterans were open to discussions on receiving alternative parcels of
land as an alternative nleasure.

Conrnrittcc Ilesolution

The Committee resolved to engage the following -

'fhe Chief Executive Officer of the National I-leroes Council;
The State Department of Social Protection and Senior Citizens Affairs;
The Mau Mau Veterans Association;
The CEO of the National Ileroes Council; and

The National Land Cornmission.

MrN./PPC/2026/045: ADJOUIINMEN'I'AND DATE OF NBXT MIII''IING

Sign:.........
I{ON. MUC

l)atc ......
(;I MIIA, CIIS, M.P.

CTIAIITPEITSON PUBLIC PE'I'ITIONS COM]VIITTEI'

a)

b)
c)

d)

e)

There being no other business, the meeting was adjourned at2:20 p,m. Next meeting will
be held on Tuesday, 3'd March, 2026 althe same venue.

o r \...q\ ,-b\ (
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ALLEGED NON-PAYMENT OF OUTSTANDING RETIREMENT BENEFITS
FOR THE 1997 RETIRED TEACHERS'GROUP

REPORT PRESENTED BY:

MS. E. J. MITET, MBS
As. COMMISSION SECRETARY/CEO

1sr APRIL, 2026

TEACHERS SERVICE COMMISSION

a a
(tf

F

o



1. BACKGROUND

1.1 The Teachers Service Commission is established under Article 237 (7) of
the Constitution with the overall mandate of teacher management.

Specifically, Article 237 (2) of the Constitution mandates the Commission

to: -

a) Register trained teachers;

b) Recruit and employ registered teachers;

c) Assign teachers for service in any public school or institution;

d) Promote and transfer teachers;

e) Exercise disciplinary control over teachers;

f) Terminate the employment of teachers engaged in public service.

1.2 The Commission is further mandated Under Article 237 (3) of the

Constitution to: -

a) Review the standards of education and training of persons

entering the teaching service;

b) Review the national deman d for . and the suoply of teachers; and

c) Advise the National Government on matters relating to the
teaching profession.

Additionally, section 11 of the Teachers Service Commission Act requires

the Commission to formulate policies to achieve its mandate; provide

strategic leadership and directlon; prescribe teaching standards and

ensure compliance; manage the Teachers payroll; facilitate Career

Progression & Professional Development; monitor the conduct and

performance of teachers; and do all such other things as may be necessary

for the effective discharge of its functions and the exercise of its powers.

As a public organ, the Commission is bound by the National Values and

Principtes of Governance set out under Article 1O of the Constitution

as well as the Values and Principles of Public Service set out under Article
232 of the Constitution.

L.4

2
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2.t

2.2

s 2.3

e
E'T 2.6

2.7

2, HISTORICAL BACKGROUND

On 11th October 1997, the Kenya National Union of Teachers (KNUT) and

the Government of the Republic of Kenya entered into and Agreement to
increase the remuneration payable to teachers in the public service.

This Agreement crystalized in Legal Notice No. 534 of 1997 and was

applicable to all teachers in the employment of the Commission at the
material time. Appendix 1 is a copy of the Legal Notice.

It was an integral term of the agreement duly negotiated and agreed by

parties that the salary award was to be implemented and paid in five (5)
phases with effect from 1s July, t997 to 1s July, 2001 for a period of
five (5) years.

2.4 The Legal Notice Number 534 of 1997 was followed with an implementation

Circular No. 13 ol t997 which captured and elaborated the terms of the
Agreement and stipulated the salaries payable to the teachers in each year.

2.5 The Government implemented the 1* phase of the Agreement which was

duly paid to all teachers in October L997. Due to economic constraints, the
subsequent phases from 1* July, 1998 were not paid.

In December,2OO2, parties to the Agreement, (the Government and the
Kenya National Union of Teachers-KNUT) re-negotiated and mutually

signed a further Agreement to pay the remaining four (4) phases within a
period of Ten (10) years with effect from 1* July, 2003.

Further, in an Agreement signed on the 24h May, 2OO3, parties

renegotiated and agreed that the ten (10) phases be reduced to six (6) to
be implemented within a period of six (6) years.

In the spirit of continued engagement, the payment plan was further
reduced to five (5) phases in an Agreement signed on 1* March, 2OO7.

3
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3.1

3 I.ITIGATION HISTORY

A. Nakuru High Court Civil Suit No. 65 of 20O6

On 2lh March, 2006, twenty (20) teachers acting on behalf of their
colleagues filed a representative suit in the High Court at Nakuru wherein

they claimed: -

a) Declaration that the outcome of the representative suit will apply to all

retired teachers.

b) Declaration that the Plaintiffs together with allother retired teachers are

entitled to their retirement benefits inclusive of all other benefits

provided for in the 1997 Agreement between the Government of Kenya

and the Kenya National Union of Teachers.

c) An order that the defendant pay the Plaintiff's all unpaid benefits to-

date;

d) Cost of the suit;

e) Any other relief that this Honourable court may deem fit.

On 23d October, 2008, the Court delivered its judgement on the matter

and ordered that together with all other teachers covered by the Agreement

dated 11h October, 1997, they are entitled to thelr Retirement benefits
based on the entire Agreement and circular L3 of 7997,

B. Nakuru Civil Appeal No. 3O0 of 2009

3.3 The Government being dissatisfied with the judgment of the High Coutt

appealed to the Court of Appeal in Nakuru Civil Appeal No. 300 of
2OO9, which Appeal was heard and determined on 12h November,
2010.

4
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#

3.4

3.5

3.6

4

4.L

C. Nakuru Judicial Review No. 18 of 2OL2

The retired teachers filed a ludicial Review Application seeking Orders to
compel the Commission Secretary and the Director of Pensions to pay to
the teachers their enhanced retirement benefits as per the judgement. The
teachers also filed an Application to cite the Commission Secretary/CEO for
contempt of Court for failing to implement the Court Order.

D. Application for Leave to Appea! to the Supreme Court

In 2013, the Government through the Attorney General sought leave from
the Court ofAppeal to appealagainst the Judgement ofthe Court ofAppeal
to the Supreme Court. While the Court of Appeal agreed that the Application
raised substantial issues of law and fact, the prayers were declined on one
ground that there was unreasonable delay on the part of Government in
filing the application.

E. Supreme Court Application No. 38 ol 2OL4

In September 2014, the Attorney General filed an Application at the
Supreme Court seeking review of orders of the Court of Appeal that denied
Government leave to appeal the matter to the Supreme Court. However,
on 9th December, 2015, the Supreme Court delivered its Ruling in the
matter and declined to grant leave to the Government to file a further
Appeal on grounds that there was inordinate delay on the part of the
Government.

IMP!-EMENTATION OF THE JUDGEMENT IN NAKURU HCCC 65 OF
2006

After exhausting all judicial avenues provided by law, the Government
resolved to implement the Court Judgement and pay the teachers their
enhanced Pension benefits based on the 1997 Agreement.

5
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4.2

4.3

4.4

4.5

4.6

5.1

The Commission commenced the exercise under strict supervision of the

Court. The process commenced with identification of all teachers who had

existed service between 1* July 1998 and 30th June 20O3. This

exercise was done in liaison with the Director of Pensions, National

Treasury.

Pursuant to the identification exercise it was established that a total of

23,487 teachers had exited service between Ll7lL998 to 3O/6/2003
and were entitled to enhanced pension emoluments under the Court award.

It is therefore worth noting that the Commission complied with the Court

order and processed the revised Pension claims in respect of all teachers

who retired or died in service during the financial years 1998199, 79991

2000, 2O0O lO1, zOOtlOZ and 2002103 respectively and submitted for

payment to the Director of Pensions, NationalTreasury.

Teachers who retired during the financial year t99711998 had their

salaries reviewed with effect from lsJuly 1997 in line with Legal Notice

No. 534 of I:997 and TSC Circular 13 of L997. Similarly, teachers who

exited service after 1f July,2003 were similarly paid the renegotiated

salaries.

It is only the category of teachers who exited on U7l7998 to 30/6/2003

who did not benefit from the subsequent phases since they had already

exited service. Appendix 7 is a list of the Claims processed and
submitted to National Treasury and Appendix 2 are copies of the
Agreements and Gazette Notices.

SPECIFIC RESPONSE TO THE PETITION

Honourable Members, it is worth noting that the teachers who are entitled

to benefit under the Court order are those who retired without earning their

respective salary awards as per the phases contained in the Agreement.

6
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5.2

5.3

5.4

5.5

5.6

5.7

To this end, only teachers who retired between 1$ July, 1998 and 30h
June, 2003 are entitled to benefit under the Agreement since they left
service without earning their respective salary phases leading to
underpayment of their pension emoluments.

Accordingly, the allegation in the Petition enlarging the beneficiaries to
teachers who exited service period from 1997 to 2007 is erroneous and
misleading. Any attempt to revise the Pension emoluments for teachers
who exited service after 1* July, 2003 will amount to double payment.

The Committee should note that the 1997 Salary Agreement was
renegotiated between KNUT and the Government and a new Agreement
signed and gazetted as Legislative Supplement No 10 of 2003 dated
2L10212003.

The same was implemented with effect from t1712003 by the then NARC

Government. Any teacher who retired after July 2003 earned their
respective phases and their pension benefit were correctly paid hence not
entitled for a further revision. It is only those teachers who retired between
tl7lt998 and 301612003 who exited without earning a single phase.

Honourable Members, may i further note that when the teachers'
representatives filed the suit, they only sought for enhanced pension

benefits. Accordingly, the Government obligation under the judgement was
to pay enhanced pension emoluments as per the Judgement. This was
clarified in the Courtt Ruling dated L7l1^Ol2OL9. Appendix 3 is a copy
of the Ruling.

Lastly, the Committee may also wish to note that both the 1997 Agreement
and the re-negotiated Agreement were payable in phases. Accordingly, a

teacher could not claim payment for a future phase that was yet to
crystalize. For example, a teacher who retired in 1997 and.was paid could

4<ctt\,uvr (rt t :b rnctlLr t
I

6
61oo 3 tl'M 7

r;rT rLrYLuo

tL'si J

not claim the 1998 phase.

#



5.8

5.9

Notably, the Government committed to fully comply with the Judgement and

commenced processing the Pension claims for the teachers who were

entitled subsequently to the same.

On its part, the Commission has processed all the relevant documents for

the 23,487 teachers and submitted to the National Treasury for payment

as per the law

Honourable Chair and Members, I submit

1.

Ms,
Ag.

.l
c

ITEI, MBS
ISSTON SECRETARY/CEO

8
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(Cap.2l2)
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fl,TEMORANDUM OF AGREEMENI BETWEEN THE GOVERNMENT

OT THE REPUBTIC OF KENYA AND THE KENYA NATION.A.L UNION

OT TEACHERS ON THE IMPTEMENTA.TION OF TEACHERS SALARY

AWARD AS CONTAINED lN LEGAL NOTICE N0.534 of I997'

Following deliberotions bet',rreen the Government oi the
Republic of Kenyo ond the Kenyo Notionol Union oi
Teochers, rvhich culminoted 'in the conciliotion by the
Notionol Triportite Consultotive Committee, the por-ties hcve
voluntorily ogreed os follows: -

l. Thot. the Governrnent will irrevocobly honour the
Teochers Solory Awoid os contoined in Legol Notice
No. 534 of 1997 within ihe ogreed frcmework os

tobuloted herein below

2. Thol. toking into considerolion the revenue forecost,
Government fiscol constroints ond the country's
externol ond domeslic commitments, ihe pending
Teochers Solory Aword will be phosgd 9ver.$ Qel-iccl c;l

len (10) yeors with effect iiom Isr July 2003. Towords this

end the Government will outomoticoliy releose funcis

os follows: -

2,850

2009110 2,850

Woge ArT ord
Over l0 yeors
(Kshs. Million)

Yeor

2OO2/03

2,8542OO4/05
2,8s02O0s/06
2,850
2,850

2006/o7
2007/08

2,8s02OO8l09

20.1 o/ I 1 2,850
2O11112 2,850
2012/1s 2,850
Cumulotive 28,500

2003/04



.r. Thot, for puip.ose.'i oi golr:ilirrg iiie c'...,Lr;-(i, c; tecl'i;-;;cill
sub-committee ba iormed f.o underioke ihe
opportionment of the ogreed funds. Ihe sub-
committee will subnrit its reporl, for oppi'ovol, to the
moin commitlee within two weeks from the Cote of
signing this ogreeme.nt.

.1. Thct, no orreors will be dernonded, os the
implementotion of the oword will not be bockdoied.

5. Thot, ihe Teochers Service Commission (Remunerotion)
order contoined in Legol Notice No.534 of 1997 be
omended pursuont to this ogreement.

Siqned: For ond orr beholf of the Teocheis Service
Commission

ibrohim M. Hussein, HSCi
Choirmon - Teochers Service Commission

Benjomin K. Sogomo, OGW.
Secretory - Teochers Service Commission

Siq_Ee-d: For cnd on beholf of the Kenyo Notionol Union
of Taochers

-t
I

2

1

,l4i

iohn M. Kotumongo
Notionol Choirmon - Kenyo Notionol-Union of Teochers

Froncis M g'
Secretory- Generol - Kenyo Notionol Union of Teochers

-)

2

I

-y--.-.--.f-------l



Peter lv1. A,luiulu
Nofioncl Treosurer- Kenyo Notionar Union of Teochers
Siqned: For ond on beholf of the Government of the
Republic of Kenyo

Prof. J. C. Kipioon, EBS.; phd.
Permonent Secretory - Ministry of Educotion, Science
ond Technology

i

t

1",

..loseph K. Kinyuo
Permonent Secretory - Ministry of Finonce oncj plonning

iomes E.O ng*t., EBS.;OGW
Permonent Secretory/Director - Directorote of
Personnel A4onogement

4. in/itnessed by

Tom D Owuor, MBS.;OGW
Executive tor -Federotion of Kenyo Emptoyers (FKEJ

/.s Kr'rc a1
' Froncis Atwoli
Secretory - Generol - Centrol Orgonizoiion of lrode
Unions, Kenyo (COTU)

3

,.

r

-s

F;



Amb. Joshuo K. Ierer
Permonent Secretory - Ministry of Lol:our ond Humon

Resources DeveloPment'

Hon. JosePh K.Ngutu, EGH; EBS'; MP''

Minister for Lobour,
Choirmon.

&\.
Dcted ot Noirobi tnis"'d

ICI
dcy ol > e- <-<y-.Lgy. 200?

C
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2Ist February,200j

(J

Kenya Gazette Supplement No. I7

TJGAL NoTICE No. I6

T}IE TEACHERS SERYICE COMMISSION ACT
(Cap.2t2)

1 p,1 E)GRCISE of thc powcrs confcrred by scction 14 of thc

Tcachcrs Scrvice Commission Act, the Ministcr for Education makcs

thc following Order:-

THE TEACHERS SERVICE COMMISSION (FEMUNERATION OF

. TEACHERS) (AMENDMEND ORDE& 2OO3

l. This fuer may be citcd as thc Tcachcrs Scrvice C;ommission

@emuncration of Tcachcrs) (Amcndmcnt) Ordcr, 2003.

2. Thc Tcachcrs Scrvicc Commission (Rcmuncration of
Teachcrs) Ordcr, 1997, in this Ordcr rcfcrrcd to as "thc principal
Ordcr", is amendcd by dclcting ParagraPh 2 and substituting thcrcfor
the following new paragrsph-

2. Thc rcmuncration of tcachcrs in thc tcaching
scrvicc, of the grades specified in column I of thc First
Schedulc shall bc in accordancc with thc salary scalcs

spccifie.d in columns 2,3,4,5,6, 7, 8, 9, t0' II and l2with
effcct from thc datcs spccihed undcr cach column.

3.
subsdot

fhe principal frcr is amcndcd by delcting paragraph 3 and

irlg rhcrcfor thc following new ParagraPh-

\ 3. The auomatic house allowance payable to tcachets

in'rhe tcaching servicc shall be as per the Dircctoratc of
Pcrs<inncl Managcmcnt Circular Rcf. No. OP.
lSllA^lTIYl l of lSth June, 20O1.

4. Thc principal Ordcr is amcndcd by delcting paragraph 4 and

substituting thcrcfor thc following ncw paragraph-

4. Mcdical allowance payablc to tcachcrs in the

tcrching scrvicc shall bc at thc ratcs spccificd in columns 2.

3 and 4 of thc Third Schedulc, with cffcct ftom the darcs

s?ccified undcr cach column.

5. Thc principal Ordcr is amcnded by delcting paragraph 5 and

substioting thcrefor thc following ncw paragraph-

5. Thc rcsponsibility allowancc payablc to tcachcrs in

the aaching scrvicc, during.rhe financial ycars spccified in

thc first column of thc following tablc. shall bc at the

pcrccntagc of the ratos p=scribcd in thc Codc of
itcgulations for Tcachcrs (Rcviscd 19E6) rcspcctivcly
spccified in thc sccond cohrmn.

4l

(Izxklative Supplement No. I0)

I



Kenya Subsidiary Lzgislation, 200j

Financial year

2005t2006
2W6t2007
2@7t2N8
2m8t2009
2009t2010
20l0t20lt
20tu20t2
ntv20l3

Percentage rate

1507o
200%
2509o
3007o
3509o
4007o
450%
5009o

6. The principal Order is amended by deleting paragraph I and

substituting thercfor the following ncw paragraPh-

8. The automatic commutcr allowancc Payablc to
tcachers in the tcaching scrvicc shall be at the ratcs

specificd in columns 2, 3, 4, 5, 6, 7. 8, 9, l0 and I I of the

Founh Schedule, with effcct from thc dates spccified under

each column.

7. The principal Order is amcndcd by deleting paragraph l0 and

substituting therefor thc following ncw paragraph-

10. (l) Thc transfcr allowancc payablc lo teachers in

the teaching scrvice shall be cquivalent lo onc month's
gross basic salary, with cffcct from lst July, 2003.

(2) For thc purposcs of paymenl of transfcr
allowancc, thc working station of a tcachcr shall bc taken to
be the tcachcr's homc district.

(3) Transfer allowancc shall only bc payablc to
teachcrs Iransferred liom one station (district) (o another
station (disrricr) on thc initiativc of lhe employer (lhe
Teachers' Servicc Commission).



8, The principal Ordcr is asEnded by delcting First Schedulc thcreto und substituting therelbr the lbllowing new Schedule

FIRST SCHEDULE

CoLUMN I CoLUMN 2 CoLUMN 3 CoruvN 4 CoLUMN 5 CoLUMN 6

rex.hcn G mdzs

Present Solory New Sahn w.eJ.
l-7-2003
KSL p.nt.

New Soktn w.e.f.
r-7-2004
KSh. p.n.

New Srfut4' rr'.tJ-

l-7-2005
KSh. p.nt

Nctv Sttlurt w.eJ.
l-7-2006
KSh. p.m.

Mirt Max. Min- Mar. Mitt. Mat. Mitr. Mu.r. Min. Ma.r

l. U.T. w.ith/wirhout K.C.P.E.
). U.T. with K.J.S.E./K.C.E.

Div. IV/ K.C.S.E. "D" plain
and below

i. U.T. with K.C.E. Div. l-llU
K.A.C.E./K.C.S.E. C+ and
above

1. P4 teacher
!. P3 teacher
5. P2 teacher
7. Pl tcacher
8. A.T.S. IV/Untrained technical

teacher, trained cerr ificate
technical teacher

2,1n 3,420 3,500 3,827 3.600 4,216 3,706 4,641 4,033 5,052

3220 5,015 3,603 5.612 3,989 6,211. 4.1'12 6.809 4;156 7.408

x
a
14

s
\
s
v
Oq

D

o
F
N
So

4,030
2920
3.420
4,r60
5.t75

5,655
4,290
5.495
6.285
9,140

4,510
3,500
3,813
4,559
s,6'12

6,328
4,'183
6,t2'l
6,888

r0.017

4,992
3,600
4,206
4,956
6, r65

7,005
5,2't6
6,758
7,488

r0,889

5,47 I

3,92s
4.597
5,35 3

6,658

7.678
5;t6'1
?,386
8,087

I 1,760

5,953
4,259
4,988
5,7 49
7,t5t

8,353
6,257
8,014
8,685

12,630

6,285 l r ,390 6,675 r 2,096 't ,062 r 2,798 1 ,450 t3,502 7,838 t4,204

r

-\W

i



FIRST ScHEDULE-(Contd.)

CoLUMN I CoLUMN 2 CoLUMN ] CoLUMN 4 CoLUMN 5 CoLUMN 6

"eachers Grades
P resent Salary New Salary w.e.f.

l -7-2003
KSh. p.m.

New Salary w.e.f.

t-7-2004
KSh. p.m.

New Salary w.e.f.
t-7-2005
KSh. p.m.

New Salary w.e.f.
t-'t-2006
KSh. p.m.

Min. Max. Min. Max. Min. Max. Min. Max. Min. Max

. Craduate teacher/trained
' certificare technical leacher
II/trained diploma tec hnical
teacher III/diploma technical
teachcr III/diploma tcacher
(Sl diploma) A.T.S. ill

0. Trained cenificate technical
teacher l/trained diploma
technical teacher II/A.T.S.
II/trained graduate teacher
IVassistant lecturer

l. Trained diploma tec hn ical
teacher I/A.T.S. I trai ncd
graduate teacher Vlecturer

2. Senior gradu are/approved
teach erlse n ior lecturer/
principal III

x
a
<4

=

l-.
O!

NJ
So8,885 12,870 9,360 13,604 9,865 14,338 10,368 15,069 10,875 15,806

10,280 14,990 10,866 15,844 11,453 16,?00 12,03'l l'1 ,552 12,625 18,410

12.130 l?,040 12,82t l8,0ll 13,514 18,984 t4,203 19952 14,897 20,928

14,530 20,600 r5,300 2t,692 r6,064 22:114 I 6,828 23,858 17,585 24,932



Ft RsT SCHEDULE--\C ontd.)

CoLUMN I CoLUMN 2 CoLUMN 3 CoLUMN 4 COLUMN 5 CoLUMN 6

neachers Grades
Present Salary New Salary w.eJ.

t-'t-2003
KSh. p.n.

New Salary w.e.f.

t-7-2W
KSh. p.m.

New Salary w.e.f.
l-7-2005
KSh. p.n.

New Salary w.e.f.
l-7-2006
KSh. p.m.

Min. Max Min. Max. Min. Max. Min. Max. Min. Max

,3. Principal graduatdapproved
tcacher II/principal lecturer/
principal II

14. Principal graduate/approved
teacher I/senior pri nc ipal
lecturo/principal I

15.. Senior principal teacher
16. Chief principal teacher

l6,sl0 22,4't5 17,302 23Js4 18,098 24,631 18,89s 25,721 19,688 26,802

18,725
21,225
23925

23925
26, r00
29,400

19,624
22.244
25,0't3

25,073
21,353
30,81 I

20,526
23,26't
26,22'l

26,227
28,61l
32,229

21,381
29,8't0
13,&'t

22,110
25,31I
28,531

28,53 r

lt,t24
15,060

x

b
G,

a-
a
a
OO

E-

.:
NoS

2l ,430
24,291
2'1,181



o,

FrRsr ScHEDULE-{Con,d.)

COLUMN I CoLUMN 7 COLUMN 8 Cor-uMN 9 CoLUMN l0 CoLUMN I I CoLUMN I 2

'-eachers Crade

New Salary New Salory Ncw Solory New Solary New Solary Ncw Solary
w.eJ. l-1-200? w.e.l. l-?-2008 w.e.l. t -1-2009 w.c.t. l-7-2010 w.e.l. l-1-2011 w.e.[. l-1-2012

KSh. p.nt. KSh. p.nr. KS!.2,1y. KSh. n.nt. KSh. p.n. KSh. p.u.

Min. Mor. Min. Max Min. Mct. Min. Max. Min. Max. Min. Max.

. U.T. witly'without K.C.P.E.
l. U.'1. wirh K.J.S.E./K.C.E. Div. lV/

K.C.S.E, "D" plain and bclow
l. U.T. rvith K.C.E. Div. l-llUK.C.S.E

C-lU.'|. u,ith K.A.C. E./K.C.S.E. C+
and above

l. P4 tcacher

i. P3 lcacher
i. P2 teacher
/. P I teacher

!. A.T.S. I V/u n tra incd tcchnical
Ieecher, trained, cenificatc lechnical
tcachcr

). Craduatc (cachcr/traincd
ccrtificate technical te ac her
llitrained diploma tcchnical
Ieacher llYdiploma teacher (S I

_ d-tp&u-a) AJ:.S. III

4,359

5, 142

5,46 r

8,008

4,685

5,5 26

5,869

8.607

5,0tI
5,9tI

6.2'18

9.206

5,338

6,296
6.687

9,805

5.663

6.680

7,095

t0.401
5,989

1 .064

7,501

I 1.002

6,435
4.593

5,380

6, t45

1,U5

9,030
6,149
I,U4
9,2 84

[,502

6,9 r6
4928
5,712
6,543

8, r39

9,705
1,24t
9,214
9,885

t 4.315

7.3 98

5,263

6, 164

6.940

8.63 3

r0.38 r

i .132
9,904

10,485

r5.248

7 ,819
5,600

6,559
7.3i8
9,rl8

r I .056
8,227

r0.538

I r,086
r6,l2l

8.360
5,935

6.95 |

't.135

9.62 3

.7lr
8,71 9

il.r68
I t.687
r6.995

8,84 r

6.269
7.141

8, rll
10.r77

t2.401
9,2tI

r r .798
t2.28't
r7.869

8,228 I4,9rl 8,615 r5,612 9,005 r6,3r9 9.195 17,026 9,785 t7,712 r0,r74 18.418

r 1,382 16.543 .890 17.281 12,391 r8,019 r2,904 r8,756 r3.4r2 t9.493 t8.48t 26.86r

x
I
a
b
a-
\
n
a
r-

o!

a
a

;
Co



FIRsT ScHEDULE-{Conrd.)

CoLUMN I CoLUMN 7 CoLUMN 8 CoLUMN 9 CoLUMN l0 COLUMN I I CoLuMN l2

'eachcrs Grade

Ncw Salary

w.c.l. l-1-2001
KSL p.t".

New Salary Ncw Salory
w.cJ. l-1-2008 w.cJ !-1-2ACE

K.SI NL ,(Srr. t.

New Salory New Salory
w.e.f. l-1-2OlO w.ct. l-7-20l I

KSh. p.m. KSh. p.n.

New Salory
w.cJ. l-1-2O12

KSh p.nr.

Min Max, Min. Mox Min Max Min. Mas. Min. Mat. Min. Max.
i0. Trained ccnificatc technical teachcr

Utraincd diploma technical teachcr
lUA.T.S. IUtrained graduate teachcr
Iuassistant lecturer

ll. Trained diploma technical
teachcr I/A.T.S. I trai ned
graduatc tcachcr Vlccturer

12. Tutor gradu ate/approv e d
tcacher/senior Iccturer/ principal
m

13. Principal graduatc/approvcd
tcacher II/principal lccturcr/
principal tr

14. Principal gradu atc/approved
tcacher I/scnior pri nc ipa I

lecrurcr/principal I
15. Senior principal teachcr

16. Chicf principal tcachcr

t3,2t4 19,268 r3,803 20,t27 t4,392 20,987 t4,981 2t,845 ls,57o 22,704 2t,455 31.286

15,592 2r,903 t6,281 22,880 16,983 23,857 t'l,611 24,833 18,3?2 25,808 25,316 35.564

x

14
Er
il,
s
a
F

Oa

o
.l
NIp

18,349

20,418

26.0t4

2't,8't6

l9,l19

2t,268

27.t01

28,952

r9,E84

22,055

28,191

30,024

29.2'13

3 l,098

2t,4t2

23,63s

30,356

32,t14

22,t16

24,425

31,440

33,249

23,2L5 29,675 24,t22 30.820 2s,014 ll,96l 25,910 33,r05 26,806 34,250 Z'l:t0t 35,394

26,326

29,61s

32,373

36,466

27 ,342

30,820

33,622

37,8?3

28,354

l t,96 l

34,866

39,275

29,369

33, 105

36,I 14

40,68 t

30,3 85

34,250

37,3U

42,088

3 1,400

35,394

38,612

43.494

-l

20,648

22,845



{8 ik nya Subs idiary Le gts I ar i cn, 2 o., 3

'9. The principal order is amended by inserting the following new S cheduies in

-:ropcr numerical sequence:

THIRD SCHEDULE

MEDICAL ALLOWANCE

CoLUMN I COLUMN2 COLUMN 3 CoLUMN 4

Teache rs Grode

P resenr
Medical

Allowance
KSh. p.m.

New Medical
Allowance

w.e.J.

I -7-2003

Nent Medical
AI lowance

w-e.1.
l-7-20N
KSh. p.n.KSh4.m.

l. U T. witVwithout K.C.P.E.
2. U.T. with K.J.S.E./K.C.E.

Div. IV/ K.C.S.E. "D" plain
and below

3. U.T. with K.C.E. Div.
I-llI/K.S.C.E. C-lU.T. with
K.A.C.E./K.C.S.E. C+ and
above

4. P4 teacher
5. P3 Ieacher
lqoP2 teacher

$'l reacher
8. h.T.S. IV/Untrained techn ica l

teacher, trained c ert ifica te
tec hnica I teacher

9. Gra duate t ea c her/tra i ned
certificate technical teac her
IIltrained diploma technic al

leacher III/diploma teac her
(S I diploma) A.T.S. III

10.'frained certificate tech nical
teacher I/trained diploma
rcchnical teachcr IIlA.T.S.
IIltra incd graduatc tcacher
IVassistant lccturer

I l. Trained diploma technical
teacher I/A.T.S. I trained
graduate teacher Ulecturer

I 2. Tu tor grad u atela pprov ed
t e ac he r/se n ior lecturer/

-- orinc ioal III

S erlnc;pat grad uateiapprov ed
' 'tcacher IIlprincipal lecturer/

principal II

14. Principal graduate/aPProved
teacher I/senior PrinciPal
lect urer/Principa I I

15. Senior princiPal teacher

I6. Chief principal teacher

439 49'7 555

513 5'7 | 629

624
513
513
624
'776

2,4',16

2.808

700
571

571
700
86r

2;780
3,1 53

3.514
4,030

'717

629
629
17'7
947

1.173

| ,644

I .914

, ,SQ

2.1t3

3.O83
3.197

3.965
4,472

942 r,058

I ,328 1,486

t.542 t.728

t,8r9 2.039

2.t'79 2,446

3, r83
3,588



FOURTTI SCHEDULE
COMMUTER ALLOWANCE (para.7)

CoLUMN I CoLUMI.I 2 CoLUMN 3 CoLUMN 4 CoLUMN 5 coLUMN 6 coLUMN 7 CoLUMN E CoLUMN 9 COLUMN
t0

CoLUMN

Teochcrs Grodc
Con nutcr
Allowoncc

\p.c.l.

l-7-2NJ

Conmutcr
Allowuncc

v..1.
l-7-2@4

Comnutcr
Allowuncc

w.c.f.

t-7-2@5

Cotnnutcr
Allowancc

\t.c.f.
I -7-206

Cotrunutcr

w.c.r.
l-7-2N7

Conmutcr
Allowoocc

w-.J.
t-7-200E

Commutcr
Allowuncc

v,...f.
I -7-2@9

Coun er
Allowoncc

vt.c.I.

t-7-20 t 0

Contnutcr
Allo'aancc

rt,.cJ
t-7-20t I

Commutcr
Allowoncc

w.c.f.
I -7-20 t2

. U.T. wid/ without K.C.P.E.
:. U.T. with K.J.S.E./ K.C.E.

Div. lV/ K.C.S.E. "D" plain
and bclow

i. U.T. with K.C.E. Div.
l-llVK.C.S.E. C-/U.T. with
K.A.C.E./ K.C.S.E. C+ and
aboYc

l. P4 rcachcr
i. P3 tcachcr
i. P2 tcachcr
l. Pl tcachcr
i. A.T.S. lV/l,.,ntraincd tcchnical

tcichcr. r,aincd ccnificatc
tcchnical tcEcher

). Graduate rcschcr/rraincd
ccnificatc tcchnical tcrchct
ll/lraincd diploma tcchnical
tcachcr lll/diplomE lcachcr
(S I diplome) A.T.S. lll

KSn m. KSi m. rsn. rn. fSA. n. ,(Srr
54 r08 t62 2t6

KSrr ,(s,r KSr. (.Sh. /(sh.
486 540

572 636

378

445

551

402
47t
562
?00

823

I,t53

64

80
51

6?
80
100

8

r65

121

159

ll5
r34
t6l
200

735

310

t9t

219
t'l2
202
2.41

t00

l5l

494

254

llE
230
269
l2r
400

410

659

lr8

l9E
2E1
316
402
t00

588

824

7t6
5r?
605
123
899

196
5't 4

612
E03

999

210 324

382

478
344
403
482
600

705

989

4)2

509

$1
459
518
643
199

940

l.l tE

r,058 r .l?5

r.483 1,648i

C:
b
q

t.
a
\

h

i
t.)

s

\o
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Kenya Subsidiary lzgislatio+ 2aoj 5l

I0. Thc Tcachcrs Scrvice Commission (Rcmuneration of
Tcachcrs) (Rcvocation) Ordcr, 2002, is rcvokcd with effcct from thc
24th Scotembcr. 2002.tb.2-

Made on thc lZth Fcbruary,20O3.

("= GEORCE SAITOTI,
Ministerlor Educatio4

Science and Tcchnolo gy.

s

ffi

PRINTED AND PUBLISHED 8Y THE 6OVERIiMENT PRINTER. NAIROBI



trqpu*uffi
....- ..',...,

(a) That the payment of the package, se[ for six vears on
rs.24h March , 2OO3 be reduced to five ea

(b) That to effect the reduction of the period to flve years,
the last instalment of Kshs.4.9 billion due from 1* July,
2008, be split into two equal amounts of Kshs. 2.45 billion
each.

(c) That the first half of Kshs. 2.45 billion be integrated into
teachers' salaries of the year 2006/2007 and be paid by
30s June, 2007.

(d) That during the financiat year 2oo7/08 the second half of
Kshs. 2.45 billion be added to the Kshs. 4.9 billion due in
the next financial year to make a total of Kshs. 7.35 billion
and paid to teachers with effect flrorn 1$ )uly, ZOO1.

(e) That in consequence of this agreenrent the payrnents will
now be as in the schedule herein marked schedule X: -

il:- -:.-" \^i
AGEET-T"IEruT BETWEEN TA'{E G$VERF{F,!ENT OF i{EIUVA AND
TI.IE KENYA NANOTAI IJStIOilI OF TEACHER,S (KruL!T) OS{
RESCHEDULING OF THE pAyMEryT OF AGREED TE.LCmrng
SALAR.IES AWARD OF 1997.

The Government-eI_Ke_nye and the Kenva Flational union of
r"aot e.s nuu" r,"ld negotiations and .onrrltution, * ways and
rneans of reducing the period of payment of agreed teachers,
package from six years to a shorter period.

After a series of meetings culminating with the last meeting of
February 26, 2007, it is agreed as follows:



Fhase Financial Year Amount Pa able
1 200312004 4.00 billion
2 200412005 4.90 billion
J 200s12006 4.90 billion
4 200612007 4.90 billion

2.45 billion
5 200712008 (a) 4.90 billion

2.45 billionb

TOTAL 28.5 billion

,-

qf- ${E$ul,E x

Agreed and concluded by: -

alolo7

o t lojlsT

0( o

d

National Chairman
KNUT

Official/fersonne! si nature Date

a

b Mr. Gabriel K. Lengoiboni,
EBS

Permanent Secretary
Ministry of Education

TSCC eta

C Mr. Ibrahim Hussein, EBS Chairman TSC

Mr. Francis M. Ng'ang'a

Secretary Ge
KNUT

eral

I

e Mr. Joseph T. Chirchir 3 D 7

2

(9<sir)

(a)
(b) (arrears)

Prof. Karega Mutahi, EBS,

CBS

U!

tfzlocT



I sk
Mr. Fred O. Ontere National Treasurer

KNUT

lA

HON. PROF. GEORG SAITOTT, EGE-| Ftp
MINISTER FOR EDUC TIOru
C!-IAIRMAN

Confirmed:

'ffi

Date:
/v e,,fUl^r*1

r#

&it



s/N TSC

1997 PENSION CA5E5 PA55ED TO TREASURY A5 AT 11TH APRIT 2023

NAMES &ft-DAtE P€NSIO'{-NUMBER

52 LO|CE NANDAKO MOLA O7/O7/2OOO ApN/pC0000118053

99 LUCY THAARA MUGO O7/09/200t ApN/pC0000127141

99 NAS|M MOHAAMED ASLAM MAGRE 07|OL/20O0 ApN/pC0000107571

113 REDEMPTA MARY KAoENGE AMrsr 07/0717999 ApN/pC0000092973

246 KAMLESH KUMART KENT O7/O9/2OO7 APN/P80000005943

294 GERRARD MATHERT MURAYA 01/09/1998 ApN/pC0000101104

414SAMUELWANJOHTJACKSONMUCHTRr 01109/t998ApN/pC0000094331
422 CHARTES MUTAHT KORO Otl91h999 ApN/pC0000093353

489 JOHN MUTUA MULUNGA 07/O51t999 APN/PC0000094575

534 TARCTSTO KTMOTHO CHABARI 0t/Ot/r999 ApN/pC0000092971

547 HEZRON GACHOYA NGURU 07/07/2000 ApN/pC0000103957

564 JASON MUNYUA M',MrGWr 01/05/1999 APN/PC0000101143

620 HASSANALT ABDUT H.SULEMANJ| 07109h998 APN/PC0000098597

759 JAMES AMBROSE NYANJOM OGOLA 07/O9/L999 ApN/pC0000101593

784 SYLVIA AT.!{ENO OPONDO O7|O7/2OOO ApN/pC0000107380

809 MARGARETAKUKU NKUUBT 0t/09h999 APN/PC0000102904

810 BEARTTAH KTDTGA MUNDTA 0tl07/r999 ApN/pC0000095527

844 JANE NANYAMA K|GEN 07101/2000 APN/PC0000104408

859 EOMUND OYUGA OCHOLA 08/08/1998 ApN/pC0000103031

891 EDAH KASOHA NGOTA 01/0711999 ApN/pC0000099747

927 EVA MODESTA LOURDTNA NUNES 0l/07/2003 ApN/pB0000005947

928 BENJAMTN MATNGT MWENDTA 07/09/2000 ApN/pC0000118183

952 CHARO TOSEPH KALTNOO 08/08/1998 APN/PC0000101110

954 PAUL NZ|VO MWAMTS| 07/05/2000 APN/PC0000111554

955 RACHEL SrDr KARTSA O7/Orl2OO7 ApN/pC0000123825

958 REUBEN OYANTTOMEROK O7|O9/2OOO APN/PC0000120757

958 EBBY KABOSA WAFUTA O4lO5/2000 APN/PC0000147189

959 PETER WAFULA MAKOKHA 071O9/2OO0 APN/PC0000130135

970 SAMWEL OLEKETE TWORETE 07/O91L998 APN/PC0000097844

984 JOSHUA OGEYA WASTKE 07109/L999 ApN/pC0000102525

995 KAFUNJA GUsA AMADTBA 07/07/1999 APN/PC0000100418

995 DTCKSON NJiRU rRERr 2510917998 APN/PC000O182684

1003 5TEPHEN ODHTAMsO OROWE 07109/t999 APN/PC0000104533

1013 FRANCTS KTEUTWACHTRA 07/09/7998 APN/PC0000092545

1014 W|LLTAM GEOR6E MWANGT KTMEMTA 01/09/1998 ApN/pC0000093384

1029 MARGARETWANJTKU MWANTKT 07/O5/L999 APN/PC0000123804

1103 IAMES JAMLECK rRERr 07109/1998 APN/PC0000167953

1179 KARITHT KTAR 071O7/2OO2 APN/PC0000125614

1193 LAZARUS JOHNSTON NDTRTTU GTKONyO lrlOt/2OOL APN/PC0000126145

1195 DESTDERTO GTTART 07107/2000 APN/PC0000102007

1322 MARTAM AHMEDABDULLA O5/O1120O2 APN/PC0000133653

1328 BERNARD MUGAKA KTCHTA 01/09/1998 APN/PC0000094774

1355 MAUREEN ANTOTNETTE HOMEN 07/07/2OOO ApN/pC0000101523

1390 ROMANUS NAKHULO KHATMTA 0711r/7999 APN/PC0000095082

1402 CYRUS KrTHrNit SIMON O7lO5/2000 APN/PC0000103553

1428 WAKTNT WAKONYU KARTUKT 15/07/1999 APN/PC0000125758

1510 EVANS GToEON KAGUONGO 07109/t998 APN/PC0000097391

1598 DAV|D WAMBUGU MAHTNDA 07/09/7998 APN/PC0000093170
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77

72
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74

15
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77
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54

55

56

57

58

59
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61
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64

65

56

67

68

59

70

7l
72
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74

75

76

77

78
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80
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82

83

84

85

85

87

88

89
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91
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93

94

95

95

97
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767 6

168 2

L7 57

1778

181 2

182 4

1858

1947

1960

2119

2148

2749

2151

2155

2158

2L59

2762

2t64
277 4

277 5

2L75

2171

2778

2779

2797

2792

2195

2197

2202

?206

2216

2223

2225

2226

2227

2230

2235

2237

2238

2242

2248

2249

2255

2272

2282
2283

2295

2298

2 301

2309

AHMED SALIM SAID

RAPHAEL WESONGA BWONYA

SIMEON OJWANGA OBURA

SHEM JILO BAYAYA

ANASTASIA DENGE OGINGA
jAME5 KIMANI GITHUA

CHARITY WOKI EORO

NOAH OCHIENG AYIM

ANDREW OKOYO OKUMU

HELE N OMINA WASWA

WILFRIDA NALIAKA WANJALA

.JOYCE MUGURE GAKUGI

TABITHA AWINjA OBBAYI

HETLEN WANDERA

DOROTHY KITHIRU OMASIRE

WATTER OGETO MARIGI

SAMUEL NGANGA KARENGE

JOSEPH PATRICK WANJOGU NDONGA

RAPHAEL JOHN MUTULA

WINIFRED WANGUI WAITARA

PAUL KIANJI THITWA

SOSPETER NYAGA MWATHI

RU FUS KANGORI NKOROI

NICHOLAS ONDIMU

DIONYsIUS MAINA GITHINJI

ZACHARY KIMATHI

VINCE NT K.WEXESA NAMUSONGE

IOSECK WASWA FITA

GILBERT MICHENI MUTEGI

EPHANTUS ARTHUR GITOME

MICHAEL NDUNGU WAMBUGU

GABRIEL OBIERO OTIENO

SARAH WAMAITHA KIHARA

OKUMU BENNETT UDOTO

PETER KAMITI KAMAU

WILFRED MWANI(I NYOTA

ZAVERIO KIAMBI MUGUNA

MUTHONI SABASTIAN

TWYLA AWINJA MALUNGU

MICHAELA PRISCILLA DE SOUZA

JOSEPH MUTIE MU5IMBA

JOSEPH MBURU MWANIKI

GEORGE MUSEE KAMUTI

MUGANE BEATRICE

DAVID MWANGI KIBII

FEsTUs IRUNGU WERU

ADNAN SAID MOHAMED

BEATRICE MUTUKU MBEVI

ESTAB EL BAKHOYA MULIMBA

IOYCE MWITI KINYA

APN/PC0000178853

APN/PC0000118455

APN/PC0000098451

APN/PC0000095435

APN/PC0000132965

APN/PC0000103102

APN/PC0000122573

APN/PC000011504S

APN/PC0000101514

APN/PC0000104035

APN/PC0000139490

APN/PC0000124010

APN/PC0000094167

APN/PC000009535 7

APN/PC0000125042

APN/P40000103091

APN/PC0000101910

APN/PC0000102120

APN/PC0000093411

A P N/PC0000103 83 0

APN/PC0000118114

APN/PC0000131819

APN/PC0000093375

A PN /PC000009 5 9 07

APN/PC0000100049

APN/PC0000092821

APN/PC0000098093

APN/PC0000131810

AP N/P C0000094566

APN/PC000012 5159

APN/PC0000110210

APN/PC0000095225

APN/PC00001182 03

APN/PC0000091558

APN/PC000012792 3

APN/PC0000118189

APN/PC0000094012

07lo7/?ooo
07107/2000

07/07/1999
or/0L/L999
ot/0112002
07/09/1999
07/07/2ooo
07/07/2000
03/70hs99
07loeh999
otl07/2oo2
07/07/200L
07/07/1999
01/01/1999

07/071200L

07/o9/7999
07/09/7999
07l07/2000
07/07/7999
07 /o9 / 7999

07/07/2OO0

07/09/7999
07/07/7999
o1/o917998

07/09/1998
o7/o7/7999
07/7217s98

07los/2007
07/os/1999
07/07/2o0o
o1/07/1999
07/o91t998
or/09/2ooo
otlo]./L999
otl09/2ooo
0t/09/2000
oL/09/7998

17 /417999
0L/09/2OO7

07/09 /2OO2

or/o!1999
or/09/2oo7
07/0917998

oL/0L12O01

otl09/1998
or/01/2000
09/os/2000
01/07/2002
07l07/7999
07/07/2007

APN/PC0000127713

AP N/P C0000143 312

APN/PC0000094798

AP N/PC000013 32 87

APN/PC0000099300

APN/PC0000120997

APN/PC0000093420

A PN/PC000010 758 7

APN/PC0000144116

APN/PC0000133007

APN/PC000009553 3

APN/PC0000114937



99

100

101

102

103

104

105

105

707

108

109

110

111

772

113

714

115

115

777

118

119

120

721

722

723

724

725

726

727

728

729

130

131

132

133

134

135

136

737

138

139

140

141

742

143

744

145

746

747

148

2310 MARGARET AGOLA RACHO

2443 ISABELLA MUTHOKI KIANGA

2453 ONESIMUS OCHIENG ADOL

2465 MUTUA EVANSON MBUGUA

2472 MARY KHATENJE MKADO

2567 EENSON KIMANI STANLEY THIONGO

2603 TOM BROWNS AKHONYA

2 511 CHARLES MUNYASYA KITINDA

2 621 SUSAN MASITSA ALUSA

2635 STEPHEN MEUDHIA MANGORIO

2659 BARTHOLOMEW NYAGA MAETI

2675 LUMBWAN WAVOMBA REUBEN

2715 .IELIAH NYAKERARIO NYANOUCHA

2718 ROSE ACHIENG KUFWAFWA WANDERA

2752 SEBASTIAN KIRIKA

2825 DAVID KARUKU MWIHURI

2853 JORAM KIVEU HEMEDI

2856 GERTRUDE AKOCHI OBULUTSA

2887 MARGARET WAITHIRA WANJOHI

2909 IOHN MULIMA AINEA OLUCHINA

2922 WILLIAM OTIENO OKEYO

2939 FRANCIS WAFULA ERNEST WANZALA

3026 NDrCU BORO

3097 VIVIA BHARMAL SHAH

3147 CONsTANZO KIMATHI M'ANINI

3148 FRANCIS NYAMU MATIRI

3149 DIONYSIUS NGORE BAIMUNGIRI

3154 AUGUSTINE KATHURI NJERU

3157 JONAH MALEVE MUSAU

3158 GREGORY KWALE MATI

3160 STE PHEN MUEMA KUSU

3151 ANTHONY KATHUKU MULANDI

3164 ARCHANGELO KITHINJI KAMAU

3165 JOSEPH MULEI MUSYA

3166 PETE R KIMANTHI MUSYOKI

3168 JOYCE MUTHONI MUTHUURI

3170 ONESMUS ALFRED KIRAITHE NYAGA

3171 VENANZIO MIRITI M'NTHAKA

3173 TRANCIS MWASARU MIGHULO

3175 ANDERSON JUMBALE MWAROME

3178 HAROLD KARISA KATANA

3194 TIMONA ORADO ASOTSA

3195 WILLBRORDAH ODUOL AKUMU

3195 MAURICE MARTIN NANIALI

3199 FRANCIS KHISA NYONGESA

32OO PATRICK OKIYA TOKA

3202 ELUAH FU NDI LUCHELI

3203 ELPHAS ALICK AKAATO MWALI

3209 ANNE JUMA MUSUNDI

3218 PRISCITLA NAISULA NANGURAI

07 /07 / 7999 APN/PC0000100066

07 I 07 1200r APN/PC00001 22 120

07 I 07 / 2007 APN/PC0000144677

07 /07 /2003 APN/PC000019s9s2

07 / 07 12002 APN/PC000013 1724

07 /o9 12007 APN/PC000012 6297

ot/ os /2007 APN/Pco000124953
0L lo9 / 2000 APN/PC00001 12290

07 lo5 /2002 APN/PC0000134493

07/ 09 /2002 APN/PCo000138594

07 / 07 /2000 APN/PC0000098874

07 /o9 / 7999 APN/PC0000102583

or/ 07 /2000 APN/Pc00001 12249

07 /o8 / 7998 APN/PC0000094393

01/ ot /2ooo APN/Pcoooo107568

07 /o9 h998 APN/PC0000097141

07 /ot I 20oo APN/Pc0000108095

07 I 09 /2007 APN/PC0000127982

07 /o9 / 1999 APN/PC0000097098

ot I 09 / 7998 APN/PC00001 23805

07 / 09 / 7999 APN/PC0000125798

07 I 09 /2002 APN/PC00001 40455

30 /06 / 7999 APN/PC00001 1 1577

07 I 09 /2001, APN/P8000000s942

o1/ 01, /2007 APN/PC00001329 1 4

07 /o9 / 2000 APN/PC0000137984

ou 09 / t998 APN/PC0000094151

07 /o1 /2000 APN/PC000101 233

07 I os /20oo APN/Pco0001 1 5323

07 / 0t / 1999 APN/PC00000941 58

07 /o9 12000 APN/PC00001 1 692 7

otl 09 /2000 APN/PC0000120s45

08/08/1998 APN/PC0000094405

77107/2002 A P N/PC000014 s 710

07 /os I 2000 APN/Pc00001 2 5578

07 /o7 /2002 APN/PC000012 7662

30 / u. / 2000 APN/PC00001475 13

07 /o9 /2O0O APN/PC00001 18 19 1

or / 09 / 2000 APN/Pc000012 1908

07 /09 / 1998 APN/PC0000098s73

07/ os /200L APN/PCo000140010

07 lo5 I 2001 APN/PC00001 2 2s8S

07 los /2oo7 APN/PC000012251 1

ot / 0s / 2000 APN/Pc0000124406

37 / 08 12000 APN/PC00001 2 1 199

0710712007 A P N/PC000012 449 6

07 /07 /2000 APN/PC0000103709

07 /o9 /2000 APN/PC000012s032

or / 0l / 2007 APN/Pc0000124069

07 /o1 /2003 APN/PC0000190567

I
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150
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152
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156

757
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159

160

161

752

163

764

155

155

757

168

-t bv

170

771

772

771

774

tls
776

717

178

779

180

181

182

183

184

185

185

187

188

189

190

191

792

193

194

195

195

197

198

3221 ZACHARY MWANGI NOUATI

3222 TIMOTHY AARON KILAKI

3223 MARY CHRISTINE CHESOMEK GITAU

3224 FRANCIS CHERUIYOT A.KESUI

3227 KIPKEMOI A.KIRUI

3228 CATHERINE NYAMBURA GATHERU

3231 GABRIEL MARTIN NJUGUNA KAMAU

3233 PE RIS WAIRIMU SAWE

3235 WILFRED NGU NYI MUNGONGI

3236 SIMON KIMALEL ARAP YABAN

3238 PETE R ANGUI TERER

3240 SARAH CHEPNGENO TONUI

32 53 JANE CHE PKORIR LANGAT

3257 ESTHER NJAMBI MWAURA

3258 SALOME WAITHIRA KARANI

3262 BEN EDICT MULONZYA MU LLATTYA

3263 DAVID R, SOLOVEA MBONGE

3269 FR E DRICK ANDERSON W.GITERE

3271 DALMAS LINUS OMUNE OKACH

327 2 TOM OKECH OGALO

3281 ZEBEDEO ONTUMI KERAA

3282 DANIEL ANINO OCHIEN6

3288 NEHEMIAH OMWERI MOTARI

3290 ANYEGAH OSIEMO PATRICK

3291 FE LICITAS KORIR

3292 JULIA ALICE AWITI

3294 ]OSEPH KiGURU GACHOMBA

3298 EUNICE WARINGA NOIRANGU

33OO ERIC MUTAHI KARANJA

3302 THOMAS MULE MWANTHI

3305 JOSIAH EDWARD NGIGE-NGUO

3308 ESTH E R WAIRIMU MATHENGE

3310 MICHAEL KARAN]A MUKONO

3311 JULIUS MAINA WAIGANJO

3314 FRANCIS GITIMU MUIRURI

3318 LOIS GATHONI MUNORU

33 20 JOSEPH KIMARU WARUI

3323 SAMU EL WARUITHIRIKWA

3325 ISAAC KIRIMI M.MUKINDIA

3326 RUTH NYAMUGU MUNIN E

3329 ELUAH NJIRU KIROMBI

3330 PATRICK NJUE MBORA

3 331 PAUL JOSEPH NDEGWA

3332 JOHN MUGO GATUIKA

3335 THOMAS MWANGI GACHU HI

3335 CHAR LES KARUMBA MUTURA

3339 RAHAB WANGARI MUTURI

3341 DORCAS WANJIKU MALE

3342 JOHN NJUGUNA KAHINDI

3345 RUTH WAMBUI KINYANJUI

01 / 07 /2003 APN/PC0000141520

0L I 09 / 1998 APN/PC0000095070

07 I 09 l2OOO APN/PC00001 17283

07 I 09 I 1999 A PN /PC00001 52 788

07 I 07 / L999 APN/PC0000097801

01 I 09 I 2OOt AP N/PC0000 1 2 9 692

07 / os lzoot APN/Pc0000122084

07 I os 12002 APN/PC0000133975

07 /o7 I 2000 APN/PC0000107s92

o1/09/2000 APN/Pcoooo11820o

o 1 I 09 I 2OOO A PN/PCoo00 1 2 5885

o1 / 09 / 2000 APN/PC0000123774

01 I 07 / 1999 APN/PC0000137125

0i/o112007 APN/PC000012 2 516

0r / 07 l20oL APN/PC00001 1 8375

01 l09 / t999 APN/PC0000105145

o1 I 09 / 2OOO APN/PC000012 1 141

01 I 09 / 2ooo APN/PC00001 1 7203

07109/2002 AP N/P C0000144 55 7

01/09/1998 APN/PC0000100415

01/09/2000 APN/PC0000118449

01 / 07 I 2OO3 A P N /PC00001 43 2 59

07 I 01 / 7999 APN/PC000011 1522

01/01/2000 APN/PC0000114982

0 1 / 07 / 2007 AP N/PC00001 230s4

o7 /o1 /2OO2 APN/PC0000131O71

07 / 01 /2oo7 APN/PC00001211 12

01 / 07 I 2OOO APN/PC00001361 2 1

01 / 09 / 2oo2 APN/PC0000140871

07 I 09 /20oo APN/PC00001 2 1978

07 I 09 I 1999 APN/PCoooo1o1 199

o1 I 09 / 7998 APN/PC0000095127

19 I 04 / 7999 APN/PC0000102562

or I 09 I 2oo0 APN/PCoo001 1 5372

01 / 09 /2007 APN/PC0000133755

01/0s/2001 APN/PC0000127723

o1 / 09 / 7999 APN/PC000011 1568

07 I 05 / 2OOO APN/PC00001 1482 0

01/09/1999 APN/PC0000099325

01 I 05 /2002 APN/PC0000133230

0t I 09 I 7998 APN/PC000010041 1

01 / 09 /2o0o APN/PC0000125935

01 I 07 / 2001 APN/PC00001 1 7584

o1 I 09 / 2OOO APN/PCooool 222s8

01 I 05 /2002 APN/PC0000138552

01 I 09 /20oo APN/PC0000112146

01 /05 I 7999 APN/PC0000097332

fi / 0r /2000 APN/Pc0000102575

o1 /09/2000 APN/PC0000122 140

01 l09 /2oo1 APN/PC0000125843
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207

702
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206
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210

27L

272

2t3
2L4

215

275

2t7
278

279

220

227

227

223

224
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226

227

224

229

230

231
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234

235
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237

238

239
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247

242

243

244

245

246

247

248

3346 KEZIAH WAN.IIRU NOERITU

3352 IOSEPH WACHIYE SULEMAN

3357 Vincent Memusi Ole Ntekerei

3368 MARTIN OLALE ODIYO

3373 TIMOTHY NGUU MUTUA

3375 SILAS MBURUNGA M'ITHIRIA

3385 JAMLECK KIMOTHO MBURIA

3385 JOSPHAT GACHOKI SOLOMON NJANJA

3388 CAESAR GIKUNJU WANJAMA

3407 FLORAH INOASI MUCHILWA

3421 PHYLLIS NDUTA MACHARIA

3422 PETE R P.KAMAU WAHINYA

3425 TABITHA WANGARI KANIARU

3426 PETER CHARLES MUCHERU MUNIU

3453 JOHN WILLIAM EUNDE OWIGAR

3456 MICHAEL MACHARIA NDERI

3465 MARGARET JOYCE AKINYI OU MA

3458 STEPHEN MAIN6I M'MAITIMA

3 518 ANDREW KALUME IEWA

3525 ALEX FLORTNCE HOMEN

3551 HEZRON ONEGE ANYONA

3553 GEORGE OOONGO OGOI.A

3575 SILVESTER ASETO ODONGO

3583 HANIEL LUKU IGWO

3584 FESTUS H.K.MNG.AMBWA

3591 ROBSON KIPTOO CH ELAL

3592 ]OHN ALGAI OTHIENO

3606 DAVIO KIRAGU MWANGI

3508 JIMBO WILTIAM OTIENO

3521 LYDIA PRISCILLA MPATE

3539 jAMES SILAS MATENDE

3540 TITUS MUTWIRI THARAMBA

3676 MARGARET APIYO JUMA

3682 PIUS KIBOR MELLY

3683 JAMES KANURI MURIUKI

3699 PROTUS WELEMBA SITISISI

37OO .IAMES KYEVEO MUTHOKA

3704 .JOSEPH KIPROTICH NGENO

3705 SAMUEL HINGA WANJOHI

3715 MARY LENKOY MPOKE

3722 JOHN OMWONO RABURU

3723 STEPHEN AMBUKU MUHINOIRA

3 725 GILBERT OSORO KIMSORO

3731 FREDRICK IGNGETHE GACHUI

3733 MARY NGINA MUTUA

3735 ALBERT MUNDIA

3737 BEATRICE N.I E RI MACHINA

3756

3771 ELIUD NJERU GATHUMA

3773 FRANCESCA RHOOA MWOVE

0L I 09 l2OOr APN/PC0000131 1 72

0L 109 /2002 APN/PC00001 3939s

37 I 08 / 2007 APN/PC00002 1s083

0\ I 07 lzoot APN/PCo000122454

07 / 09 l2OOO APN/PC00001 14950

ol I 09 I 2oo2 APN/PC00001 37983

09 I 07 12002 APN/PCo00015614s

otl 09 /zoot APN/PC000012s898

07 109 I 2OO0 APN/PC00001 1s022

07 I 09 / 7999 APN/PC0000125785

07 I 07 l2OO7 APN/PC000012 1 383

0r/ 09 l2ooo APN/Pc00001 1ss34

07 /o7 /2OO7 APN/PC0000127095

31 I 08 / 7999 APN/PCo000103008

0t I 05 /2ooo APN/Pc0000147498

07 I 09 / 1999 APN/PC00001 1 0204

07 /01 l2oo2 APN/PC00001 33537

0t I 09 l2ooo APN/Pc00001 1 1545

0r / 09 l2ool APN/PC00001301 5s

07 /01 12007 APN/PC00001 14902

07 I 09 I 2OO7 APN/PC0000128481

01/01/1999 APN/PC0000098883

07 I 05 I 20oo A P N/PC0000 1 2 3488

07 I 07 I 1999 APN/PC000009s524

0L I 01 / 1999 APN/PC0000094315

07 / 01 / 2000 APN/PC00001 10254

07 109 I 1998 APN/PC0000097100

01 I 09 / L998 APN/PC0000091069

07 / 09 / 2007 AP N/PC00001 28 6 1 0

37 / L2 I 1998 APN/PC0000159563

03 I 0s /2ooo APN/Pc0000123331

0r/ 09 / 2ool APN/PC00001 3 1701

07 /07 l2OOl APN/PC000014 1 252

07 107 I2OOO APN/PC00001 4472 1

0t / 07 h999 APN/PC000009612 1

07 lo9 l2OOO APN/PC00001 2 1009

01 /07 / 1999 APN/PC0000094738

0r I 09 / 2ooo APN/Pc00001 3 1 109

07 / 0s l2ooo APN/Pc00001 1 s 135

07 /09 / 7999 APN/PC0000103885

o\ /09 I 1,998 APN/PC0000093459

73 I 07 / 1999 APN/PC00001 1 7047

01 I 07 /2002 APN/PC00001 34585

01 / 07 /2OOO APN/PCo0001 00787

07 /09 I 2000 APN/PC00001 2 1 1s8

07 / 07/2000 APN/PC000010062 2

02 / 05 /2OO2 APN/PC0000159973

01 / 0s I 2oo7 APN/PC0000122 194

07 / 01 l2OOt APN/PC000012 1254
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255

256
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259

260
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R.EPUBI.IC OF KENYA
IN T}IE HIGH COUR.T OF KENYA AT }SAKURU

EW APPTICATION NO" tr.E OF 2AL2

AND

IN THE MATTER OF JIIDGMENT IN
NAKUR.U HCC NO. 65 Or. 2OO5

srMoN KAMAU & 1 9 OTHERS..... ..PLAINTIFFS/RESPONDENTS

-vERSUS-

TEACHER.S SER\IICE COMMISSION
(TSCI...... .DEFENDANT/-APPLTCANT

IA.ULI}SG ON TTIE TEAC}IER.S SER.VICE
COMMISSIONITSC'S) APPLICATIOI$

DATED 24TH SEPTEMBER. 2O1.E

Background to the application

1 The Applicant is the Teachers Service Commission

on under the Provisions(TSC) and brings the application under the P

of Section 34(Ll of the Citil Procedure Act. It

reads

34(1)All questions ari.sing bettueen tlrc parties to

the suit in which tlrc decree was passed, or

their representatiues, and relating to the

execution, discharge or satisfaction of the

d.ecree, shall be deterunined by the court

executing the decree, and not by a separate

JUDICIAL R.EVI

JR- I8 0F 2.012

suit.
Ili''r,.1 c



'j''iris 
'lrrclicial Review erpl;lic.irti.rr wirs r;rl(c:rr out by theltcspcndents (Simon p- Karrrrrtr tk r () ( )rtrcrs). This isthe proceeding in which thcy sccl< cnforcement byway of payment of the judgment :rrrd decree, in themother suit Alakuru HCCC No. 65 of 20()6.

Simaon p. Kamau & 19 Others -vs_ Teachersse'mrice conrrmission (Tscl hy * plaint dated 2L"tfr{aretrr 2006.
It was a representative crass action on behalf of a-llthe then retired teachers. Leave to bring the classaction was granted in Xlakuru HCCC MiSc. AppI. No497 of 2005.

'fhc retired teachers, subject of the s,it, were thosein the TSC service on or before l"t July lgg1.
,'he issJe then was between the praintiffs (Retired'l'eachers) and their employer, TSe, on their,prementation of a negotiated salar5r increments
rrr'rrrrisrred in Gazette Notice I$o. 534 0f rgg7, that':i'rji's to appry to flu, including those on leave
":T:r:t-retirement but were i,n service of TSC as
^ 
{ { ,., .-[uly lgg7.

').)

'l'lrr- l.,r /ir<,rl

l,t,.tt, lt ,,I {lir

ll{ J;'; r 1 ,it[,

'l'r:<:hers claim was that TSC was in
r;;rirl agreement and the 14itzette notice

2f1):r r.lc

!

I



by its failure to add to their retirement benefits the

increments, and particularised the le ses they had

suffered by each of them.

4. THE R.ETIRED TEACHERS PRAVER,S

They therefore sought, sought (See Par.

plaint)

(a) Declaratton that ' the outcome

representatiae srrit will applg to o,ll

teachers"

12 of the

af this
retired

(b) A decloro:tion that the plaintiffs amd all.

other retired. teachers are entitted to their
retirement benefits inclusiae of a.lt bene;fIts

prouided far in the 1?97 agreement between

the Gauernment of Kenga and Teq.clr,ers

Seruice Cornrnfssion.

(c) An order that the defendant p@g the
plaintiffs all unpaid beneftts todate.

(d) Costs of this suft"

(fl Ang other reltef that this Honourq.ble Court
ftiag deem ftt a.nd expedient.

JUDGNf,EI\IT AISD RETIEFS GRAI{TED

Judgment on the suit was delivered on the 23'd

5
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Oetober ZOLZ by rhe Hon Justice D.l(. L,Iaraga (as
he then was) and determineci thart

"Itt the resulf, I gra.nt the Declarcffons
that the plaintiffs a.nd crII tIrc ather
retired teachers couered. bg the agreement
d.ated l lth October LggZ between the
defendant and. the teo,_cliers arnfon KiVUf
as recd with fhe TSC Circular No.l.S/9L,
are entitled to their rettrement bene";frts
being based. on the
incrernent _contained. in
and ci.rcular. On the

entire sa.larg
that agreentent

Lttcrement I ord.er the defend.arut to pag or
to lfafse'with the pensfons Departrnertt, ta
pag to the plaintiffs a.nd. fhose theg
represent the unpaid gratuitg q.nd
pertsian dnes to d.ate q.nd. ,bcse crtt thetr
future
salorpr

pension pagments ora the entire
incrernent of l gg7 G,s per the

particulars stqted. in paragraph g af tlne
plaint" The platnttffs shatt hci.ae costs o;fl
the suff,.,, (emphasis ad.d.ed).

lli. lx ( tlt )01)- 4fPage



(r TSC was not satisfied with the judgment. It moved to

the Court of Appeal vide Civil Appeal No. 3OO of

2OAg on numerous grounds.

COURT OF APPEAT JUDGMENT

Upon hearing the Appeal the Learned -Judges

delivered their judgment on the 12th November 2oLo

and rendered that

"We therefore hold thai t'he last salary

should. be cornPuted in a wag tl,rcat

incorporates atl the terms of the

agreernent between _the parties" In the

result we uphold the superior court's

jud.gtnent"
' The appeal is accordinglg dismfss ed u:itlr-

costs to the resPondent-s.

B At Paragraph 2 on Page B of its judgment, the Court

of Appeal Judges rendered

"As regards whatf is to be regarded o's t'he

Iast salary, u)e repeat that it is up to the

commfssion to work it out qnd thereafter

cuslc the plo;ifttiffs and other affected

rettrees to present the praper working

amd documento:tion to the Director af
JR. 18 OE20l2 5lllitgc



Perasdoras"

T'EAC}IERS SER,VICE COMMISSION DUTY
At this stage, it was upon the TSc to work out theIast salary, and not sa-laqr arrea-rs of the retirees inaccordance with the High Cqurt ald Court of AppeaJjudgments.

The Retired teachers through their aclvocate Mr.Kimatta pegs the same at Kshs. 42-3B,lion while theTSC and Director of pensions states a sum ofKshs. 16.T Billion.
This huge disparity is the subject of the application
before me.

TNTE APPTXCATION

By a, application dated the 24t, septeuaher 201g,TSC seeks directions and elarity on tlr.e following
issues

(o) uhether the judgment entered on the 23rd

10.

October 20I2
gratuitg and.

required paAment of unpaid.

(b)

Penson dues onlg and. that
there was no orders u_thatsoeuer on sala.riLs.
If the certi,fi.cate of order entered ctgatnst the
Respondents (Gouernment) for Kshs. I 6. 7

6ll,lqe
JR. IB Oir 20 ] 2
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l

tlillion, can the plaintffi claim anything

ot)er and aboue the Kshs. 16.7 Billion?

(,') WlrctLrcr a finding of d court in contempt

proceedings ca.n amend. and enter judgment

to include anttards not contained in the

original judgment.

(d.) WhetLrcr the purported enforcement of a non-

exi,stent judgment uiolates the Respondents

right to fair trial contrary to Article 5O and

759 of the Constif,utian"

11. The Appticant (TSC) relies, as grounds for the

apptication on the judgment of the Court Nakuru'

, HCCC No. 65 of 2AA6, these Judicial Review

proceedings and in particular the Notiee of Motion
' d*t*d 4th March 2AL2 when the plaintiffs sought an

- order of mandamTts to compel-the Director of Pension

and TSC, to pay the retired teachers pension dues to

them from 1,997 to date which they stated to stand at

Kshs.42.3 Biilion with accmed interest at l4yo per

artnrlm, but without a forma-l Decree of the court-

12.The respondents (plaintiffs) filed their replying

affidavits and submissions stating that there is no

JR. 18OF2012 Tlllagc



.mbig,ity in the sums payable to the retirecj tcachersreiterating that it is Ksh s.42SBillion.
The Applicant' Tsc as wells as I)irector of pensionstoo filed their submissions to urge in support of theirpositions that the amount payable is Ksh. 16.7Billion. OraI highlights wer

parties. 
--'br'rsrrLs were tendered by alt the

13. ISSUES F"OR DETERNf,IISA?ION
(Il rs it

BiIIion?
(2)

Kshs.42.S Billion or Kstrrs. L6.z

Whether the certificate of Order against thegoverament is final.
14

15

'Ihe above. background gifts a synopsis of therlispute. I sha_ll

the same save 
, &s rrluch as possible, try not to

where it may be necessary.

entire

repeat

EVIDEISCE

submissions in
have carefully

ANALYSIS OF AF'FIDAWT
SUBNfiISSIONS AND FINDINGS
ljoih disputaats have fited detailed
support of their rival positions. Iscrutinized arrd considered them.
What the plaintiffs sought in the primar5z suit flfakuru.EICCC No.6S of 2O06 is what they were granted. IlSai;201- gft)asiJlt



have stated their claim and the reliefs earlier - See

paragraph4and5above'

16. For clarity purposes, I shall repeat what the High

court judgment of the 23'd october 2ol2 gave to the

Retired Teachers -
".....are entitled to their retirement

beneJits being based on the entire salary

incrementcontained'inthatagreernent
and. c'ircular- On tlr,e basis of that

incretnent ...... to pag to the plaintiffs o,nd

those theg represent t'he unpaid gratuitg

and pension dues todate and base aII

their future pens.ion po:gtnents ott the

entire sa-lary af 7gg7 as Per the

particulars stafe d tn p@ragr@ph I of the

. plaint ""."

17. Paragraph I of the plaint states:

/tistheptainttlfscontentionthatunderthe
said"agreemetttthegwereentitledtoall
benefitsstipulated,thereinulhichfigurestands

as follou-rc uith effectfrom 1* July 1997'

The figures were not stated, but Paragraph 7 talks of

JR. l8 0F 20tz 9ll'ugc



18.

19.

20.

the tegal hlotiae ISo. Sg4/ lgg1 that gazerted thenervly negotiated sarar5z packages for the retired orwaiting to retire teachers and granted the prayers theplaintiffs sought and ordered the appricants herein topay in terms of the agreement ano ;n. ;; circularNo. 1 3/92(See paragraph 4 above)

To that extent, the applicant TSC was obligated tocomp,te payment to each teacher on the 0""* 
";;.;in the Judgments and to pay, and or liaise with thePensions Department to pay the retired teachers.

The piaintiffs in their subm.
Februar5r 2o7g urged ;t""urons 

filed on the 72th
court to find that theplaintiffs had pleaded for unpaid salary arrears andincrement which was gralted by the High Court,and confirmed by the Court of Appeal. On page 13,

The question I pose here is:
Has the TSC worked. out these pa,/merets for eachof, the plaintiffs and.those they rep!"esent, and if,so, what qrars the lurnpsum payment to aU theteachers subject to the judgment, as at the

;x"ncement 
of this JR application in ocrober

!01 l-i ri g,:
JR. tB oF 2012



paragnrlrlr :1, il is slrrlccl ttrat

".....11tt' l-r:uch.ers couered by the a"greement of

1gg7 uould be erftitled to salaries

oltlowantceso;ndpensiondueg"scantained
in that dgreement- In .that appeal the

applicant had complained that the global

fiWr. t))cls Kshs.111 Billion while the

respond.ent claimed' K-sls'42 Million'

Paragraph B of the grounds of appeal dealt

with the i,ssue of salanes'"

2L. At page 6 of. the Court of Appea1 Judgment it was

rendered that

and. other benefits lDere dulg coaered in

. terrr,rs of the teachers inaolued ""'We

thereforeholdtho:tthelastsalaryshot't'ld
becarnputedind.tPclgthatincorporates
all the term-s of the agreement between

the Parties. "

22. From the above, I d.o not find that the court of Appeal

determined the lumpsum payment as Kshs.42.3

Billion, or L6.7 Billion or any other sum. what it

alluded to in its judgment in my considered view,

JR. 18 OF 2Ol2 tl I l"r r: e

I



24. The aPPlicants have annexed
salar5z packag_e _ for the 2O pl

\.vcre the disputant,:l proposals stated as ..compsqnd
and claimed.,, It diti not coine up with any Iumpsumpayment but, reiterated the High court,s holding oncompu-tation of the lumpsum, that it ought to becomputed in a way that inc

or th e asre e m e n t b e tw" "" J:'rT:_::: :*rH".r:,T:that it was the duty of TSC to work out thepayments (Faragraph IE above).

rest as follows:

At paragraph LS af ffs sub

tabulations on the
arntiffs representing the

mfssions f6 sfr.ours

The na.me q.nd fSC ilo af the

staf,ed therein h
12li);re,-i

;rensdon nurutber,

;rensforr q.i-ree.r-s 
@.

The figures

lutnpsum @r:re@r-s,

md. totq.l claim.

tea.cher,

rnanthLg

a

JR. tg ()t;2012 q.we not been

23. I have rendered that the duty to compute theIumpsum payments rests qrith Tsc, in eonsultationwith the Direetor of Fensious, *;;""-;;eomputing the Iast salar5z of each retired teacher.1r, my opinion, the ]ast saJar5l ao." ;;"arrears. rnean saJarSr



25.

26.

disputed bg the teachers (plaintiffs No" L-2q,

or at oll.

It is admitted by the Retired Teachers Advocate, Mr-

Kimatta that the last salaries upon which the

lumpsum ought to be paid for 46,000 teachers has

already been computed bY TSC'

The said bundles of documents were produced to th-e

court by TSC, and by con-Sent of all for its

consideration. They were hled on the 2"a July 2OI9.1

have looked at them-

They show the number and identities of the retired

teachers and computations of their last sa!.ari'es with

their empioyer, Teachers service commission as

Notes one each is as follows'

vol. I - Number of Teachers who retired between 1"t

July lgg| and 3oft-June 2003 - by each

Yeil, total - 20,229 '

vol. 2 - shows the particulars of 560 teachers who

exited service between lst July 1998 and

30ft June 2OO3'

The tabulations which a-re generally agreed to by all

parties show

JR. 18 0F 2012 13 i )'it g t



(1) .Dxr'f type retirement, d.ea.ttt
resfgnatf ons on rnarriolg e g rorrnds "q

(2)

(3)

The exit salary and. expected. sa.lary
That the details.haae been extrq.cted.
the personalfiIes af the ind.iutd.uoJ
and mqintained qt ?,SC a.nd. aertfied.
pagrollfrom the Director o.f pensforus"

(4) ?eachers who existed. on accaunt of Deathand hq.ue no nation.,l ld.entitg Card. numbersin the tist.
27' Another document fited on the 15th Decembe r 2015 isa schedule of Revised pension claims submittedto ttre Director of pensions for the rerevant period.I have seen that these Ists (Scheduies) are verydeta,ed' They w,l no doubt assist a-ll the parties tounravel the Iampsum payable to the pu"t;; ;;;the computations made by the TSC, with input andverified by the Director of pensions as directed by theHigh Court and the Court of Appeal.

28' As much as these schedules show the trast salary ofeaeh teacher upon which the pension ought to beealcurated' they do not show the pension payable to

q.rL

from
feacfrers

tpith the

JR. t8 0F 2012
14 | lr;r gt c,



29.'

cach of them nor the lumpsutn ;lir.yLrlrll l. ;rll llr.'
plaintiffs/retired teachers covered undcr tltt: t't'lt'v:tl t{

period.

In my very considered opinion lumpsum Pension to

each of the retired teachers, subject of this

application, and the 2OI2 judgment ought to be

computed from the figures stated in these schedules,

which is a joint function by TSC and the Director of

Pensions Department.

30. GEIIESIS OF T[tE CER.TIFICATE OF OR.DER

AGAIhIST' TX{E GOVER.ISMEIIT IN T}IE SUIf, OF

KSHS.76.7 BILTIO I.iT DATED 19TH JANUAR.Y 2AL2"

This Judicial Review application was prornpted by

TSC failure to compute and forward for payment to

the Director of Pensions the decretal sum ordered in

the judgment.

The decree issued on the 4ft April 20CI9 was not a

money decree, but declarations that had to be

actualised into a money decree once all computations

were worked out by TSC in consultations and or

input by the Pensions Department as directed by the

court.

JR. r8 0F 2012
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31. By a chamber summons
2012 the plaintiffs (retired t
instihrte these JR contempt
they stated to be th
plus costs and inter

<{ated the 2S.d fiflarch
eachers) sought leave to
Proceedings citing, what

e unpaid surn of Kshs. l6.Z Biilion
est.

32.' The basis of the Kshs .16.2 Billion was explained tothe court (Emukure J) during interpartes hearing-ofthe motion dated ZZth September ZO I I in thepresence of Counsel for both parties whereof theplaintiffs sought an order of injunction against TSCand Director of pensions not pay a surn of Kshs.3.34Biition provided in the June ,-ni r;^-^:.une 2O l 1 / 20 12 buclget, untilthe said parties prorzide a detaileri ;i:::::_r"rr, ,regards trc who among the praintiffs 
statcment as

l;"'o
33. Emukule J, upon hearing the application made the _following orders:

(a) the defendant througtt tke pensfonsDepartment compute the totq.tsur* due to theApplicants 6rs at J"r January ZO/l4 todateo.rud to d.o so within the next9O rJcys.(h) The Applfccnf, coernsel ta abto.in a certfficcrfeaf Arder frr the sezfd szuraa ,,:f il,s;rs" -l.b.T. 18 ()l: 2012 
t6 | i,;3 r;

Jit



(c)

Billion together ll.lith interest at cour-t, rates.

The sum o'f Kshs.3.34 Billion prouided for in
the current Goaernntent of Kenga Budget,

subject to the said Ceriificate of Arder, be

paid to the a.pplicartfs' Adaacates on recard,

in terms o/ Section 21(3) of the Gouernment

The -computation referred io in sub-

paragraph (a) shall in all respecfs' complg

with the judgment of the court and orders

therein dated. 23'd Oetober 2072 and.

(d)

confirrned
judgment

Nauernber 2010, anruong ath-er oyder.s.

34. The above'orders are plain and clear to me, ' They are

neither ambiguous nor do they need eiaborate

interpretation. They are to be read in the context of

the judgment of this court ald against the backdrop

of the reliefs sought and grounds thereof, in the

plaintiff's application dated the 27ft September 2O11.

All parties were ably represented by counsel. The

Court of Appea1 upheld these orders. The

Government of, Kenya had provided, in its 2O1t /2012

::,

bg the Court oJ Appeal in its
d.eliaered at Nakur:rt orl 1-2th

JR. l8 AF 20t2 lTli''ag,:



budget some money for part payment of the retircd
teachers in the sum of Kshs.3.34 Billion. .rhis 

was
part payment.

35. The plaintiffs did not wish to be paid in insta-rments,
thus approached the court for an order of injunction,
to stay such pr; pa;rment, and to cornpel the
Director of pensions to provide a detailed statement
as to who, among the plaintiffs, would benefit and by
what amount, from the part payment.

36. while making the orders, the cburt was alive to the
fact of the part provision of the payments. Being
guided by the money provided for in the budget, in
my opinion, it did the best it coulcl, with what was
available, hence the orders issued, and in par-ticurar,
directed for the plaintiffs advocate to obtain the
necessary legal inst.rment to facilitate the payment 

-

of the money budgeted for, being the certifLcate of
order agains-t the Government pursuant to section
21(31 of the Government proceed.ings A.ct, ttrrus
the suru of Kshs -16-z B,Iion. It is therefore clear
that Bmukule J did not amend Maraga J,s judgment
at arl. In that spirit of the judgment, Ernu*<une J in
his order rso (d), directed the Director of pe.sions

JR. tB OF 2012 lB I i: a g r
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Department, 
- 
to compute the total sum due

plaintiffs, within a time frame of 9O days'

to the

37. I agree with the plaintiffs submissions that the

Kshs. L6.7 Billion was not final !1()r was it verified,

following which the judge directed compuiation in

line with the court's judgment. The computatiou

would coule up with the coffect verified and final

lumpsum, in mY view.

I am minded that even as at the date of this

ruling, computations for all the affected retired

teachers is yet to.be fiinalised, save' for 461000.

whose computatioirs are finalised leaving some

6000 retiiees, if the number of retired. teachers

stands at'52,OO0 as sta'ted' in the ptraint' -

t'

JR. l8 0F 2012 19ll'itec

38. The court record is very clear on this, and rnore so

evident, as only recently in Febmary 2019, did TSC

partly computed the payments for each -individual

beneficiary teacher, as evidenced by the bundles of

documents f,rled on the 2'd July 20 19 , and arl

admission by the plaintiffs that full compliance has

been achieved for about 46,000 retired teachers only.

i

:-- . -*:_rr!._..y_-.-_ ._ __- . 
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!O. Back to the
Government.

suit.

TIee r:,;l-;.ifrcal,e of .rder against the G.vernment
f,or Kshs' 16", BiIIion is therefore neitlrer verified,nor Iinal, but interirn, pending fuII compliance
with the court's judgment. The final computation
courd be I'ess or more *ran the two fiigures statedby the rival parties.

Below that, it is stated:
I hereby certify that the part amount payable tothe plaimtif,fs/Deeree holders -oy the defendant inpursuance of the said judgment (Decre
October ZAIZ of the flon. Justice D.K. nfl

certifieate gf ordir against the
Paragraph C prorrid." for costs of the

e) of 23'd

araga and,

TOF. KENYA AT ISAKURU

Orders of Lgth Decernber 2011, of IIon Justice
M.J.

with
date

.HIG,FT

41. The above
JIt. lB ot: 2012

COUR

summarises the two
20fl:rrst-.

Anyara Emukule rs Ksh .16.2 BiIIion together
irrterest therein from 2g.d October Z(iltzuntrl
of paymrrent.

Dated at Nakuru this 19tL Janu ary 2Ol2
Issued this 2oth Januar5r 2Ol2

DEPUTV REGISTRAR

a

lssues set for

:i9.



determination. I am persuaded that it was upcin the

above basis that the plaintiffs moved to seek leave to

institute contempt proceedings by way of orders of

Mand"amus p-ursuant to order 53 of civtl Pro-cedure

Rules to compel the Director of Pensions and TSC.to

pay the then budgeted for funds to the retired

teachers.

The strirggle to have the sum of KShs.1.5- Billion

released to the Director of Pensions for payment as at

2Ol2 to the Teachers cannot be understated'

42. It is trite that parties are bound by their pleadings,

and a pafiy is not allowed to submit or ca-Il evidence

on arr issue not Pleaded-

The court too cannot, and ought not to determine a

matter that is neither pleaded nor proved, as -to do so

would. be prejudicial and would cause injustice to the

opposite partly - Independent Electoral Eoundary

commission & Another -vs- stephen Mutinda

Nh.rle & 3 Others lzOL4} e KtR', a principle

reiterated by the supreme court in the case Raila

Arnolo odinga and Another -vs- IEBC & 2 Others

@al7l e KtR'.

43. It is also trite that submissions filed or tendered by a

I

'\.
:'

a
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Party, ejther by itself oi- b

::H::. ff 
" 
:' 

;o''*"' 
""' "*'l ;: :::' :;": ",:;: : l'

a,,d the .rro."ll.l""" 
to support borh the pieadings

44. I have earlier on stated the plaintiffs clreriefs'they sought as we, ;";^'," 
cralms and the

court. 
7 .:wr,{grrL as well as the judgment of this

I _.must state here and I r
praintirrs had no.r,;".:ff::::::, that rrre
salaries, by whatever phrases. 

or unpaid

;:J:j1#__ents that r have very keenry read, r

ffi,. #l# :iffi"i,:.iTTr 
" 
:::,,:,::

If the teachers (plaintiffs) had arry unpaicl or- arr-earsof sa-laries from its employ"" ,"",,i.tl"orfo have beenthe easiest thing to plead, in clear and prain terms.45' The court of Appeal deterrnined, just like theHiSh Court, that TSC would eompute the nastsalary not salary arrears, for each of the plaintiffsincorporating the benefits stated ixr theagreements between the Teachers Ia*d thenrselves. In the premisesT: 
t:::;

JR 18 oF 2012 
22 | i' a g,:.
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teachers cannot get that which they did not plead nor
would the court grant which had not been pleaded.

Further no evidence was adduced to prove salar5r

arrea-rs or at-a]l.

46. The certilicate of order against the Government

in the sum of Ksh. L6.7 Billion was thus properly

anchored on specific and stated groulrds, on the

amount the-' Government had budgeted for- at the

time, for the part payment of the retired teachers'

dues. As stated in the body of the certificate, it was

part payment, the final certificate has to await
TSC's f,ull and final computation as directed in
both this ,Court's judgment, and ttre Court of
Appeat"

47. As to the Kshs.42.3 Billion the same fate befalls it. It
is not a certifled sum, having not been computed for

all the beneficiaries. I say so becantse, as at the time

of this ruling, the computations for all the

beneficiaries is yet to be completed. I have given my

reasons for my findings earlier, the plaintiffs stating

that only 46,000 teachers computations have been

completed and the task ongoing.

a

a
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48. Accordingly, the artswer, in n1y opinion, to 6(

Kshs"16."Z BiIIion or 42.8 Bi[ion,, is a ptainclear hlO, NEITHER OF. TI{E&I.,

_r -) ,,'re
emd

In the end, and having done the best I can do,to giveclarity to the learned. Judges judgmen,", ,rr. not inany way tryrng to give any different interpretationsfrom those that were intended,. I register my gratitudeto tearned counsel who filed ,r.o=0.,*;; and well

;.:.*.ned 
submissions which_ were of great help to

5O. Herebelow I summat
crarity to the stated r"",T."", 

*O grve directions ard
:

deliaered. on the ZSd actobet- ZoLZ hE

required pagment to _the plaintiffs oftheir retirement benefits being based. onthe entire salary increment cantain*d i:mthe agreement bitween the teachers
uniom KNUT q.s read. with TSC Circulq.r

!!;1,I,',."1{;""?; ::.,:a, 
beins,he

.ae pendtngretirement, t*ter-e wer.e no scls rU a.ffi"€l.,rrsJI{. 18 OF 2012 24li: , e,..

49.

t
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(b)

(c)

to be factored into the pagments or
beneJits, the sq.me having been ord.ered.
computed a.nd to be ba.sed, on the entire
sal.a.ry incretnents.

That merrrts therefore that before the
totq.l and final lumpsum computatfons
ere done, the increment on salanes has
to be factored in, then the reti.rernent
benefits calculated. based o/t the
increased salar-ies far each retirecl
teacher subject af these proceediagrs.

The certificate of ord.er agairtst the
Gqaernment dated. lgth Januarg ZOl2 for
ffslrs. L6.Z Bitticrn and, fssuecf on. the 2(yh
Ja:nuary 2OL2, ar@s a.n ,int.rirn
certiJicate pendtng futt compliolnce bg
?SC and Director of Fensfons
Department, of the courf,rs jud,gment.
This is clearlg stated. und,er paragra.ph
(C) thereof, that it was patX pq.grnent to
the plaintiffs/Decree hold.ers purs:ararrt to
the 1fu.dgmeftt af the court.

25 li''ar2,:

a

JR. l8 0P 20t2



ro

(e)

tfl In the context oJ the
thfs ruling, there is

(d) I have also came ta
that the d.ecretal

,a further finding
sL{m fs also not

Kshs. 4Z.S Billion, there being tta basis
far such srdm. The finat certificate
ografnsf the Goaernment shall onlg be
arriaed at upon fufi compliance bg the
Applicants af th.e courf ,s judgment
(details in the bodg o.f iflrfs niling).
A finding of a. court in -- contempt
proceeding cattnot arnend or .aary a.judgment of q. court in ang wag urrtless,
upon qn order of rewiew, acrrtcetion ar
upon appeal. It fs a. J-ur.ther fi.nd.ing, in
the cantext af the appl.icattan before me,
that the Hon. F;rnukule,s ruting dated
the lgtn December 2Al1 d.id. nat a.nrerrd,,
aary or add ang awctrcls ruot corutqined. tn
the original judgtnent.

.srrby'ect matter of
@. ualid judgment

dated. the ZSd October eOtZ which urss
wpheld bg th.e Court af Appeatr bg fts
judgment dated. the tr Ztn Flauermber ZOLL

a
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,'l

I.r in Ciait Appeat No' 3OO of 2A09' Th,o,t'

Judgment is eflfarceable bg ct valid

d.ecree of t}re' caurt' currentlg' bg the

interim certificate af Order'a'gainst the

Goaernment dssu ed ort the 2Ah January

2072 in the srrT't' o.f I(shs'16"7 Eillion

pending futl computa;tton of the sums

pagabte to earch of the rettted teachers

subiect of this aPPlication'

?his appticatian being of interest fo aII
(g)

the parties, amd ugon ex'ercise of mg

discretion ornd powers donated utt'd'er

Sectioru 27 af the Ciuil Procedure Act''

crnd. taking i,r'ito' accourrt the no:ture and

circrrmstaruces pertaining thereta' I

ord.er no cosfs paEable to, ar bg' arug af

tlrc parties"

Delivered, Signed and Dated at Nakuru this LTth

Day of Octob et 2OL9 "

)

a
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STATEMENT BY THE PRINCIPAL SECRETARY, THE NATIONAL TREASURY

ON THE PETITION REGARDING NON.PAYMENT OF OUTSTANDING

RETIREMENT BENEF ITS FOR THEI997-2OO7 RETIRED TEACHERS' GROUP

Honourable Chairperson and Members of the Public Petitions Committee,

I am grateful for the opportunity to respond to the Petition presented by

Hon. Abdul Rahim Dawood, MP, on behalf of the 1997 Retired Teachers'

6roup concerning the alleged non-payment of outstanding retirement

benefits.

I BACKGROUND

Honourable Chairman, the matters raised in this Petition arise from the

implementation of the salary award agreed on llth october 1997

between the Government of the Republic of Kenya and the Kenya

National Union of Teachers (KNUT). Allow me therefore to lay the

background to the issues that I was requested to respond to, in the

following manner;

On llth October 1997, the Kenya National Union of Teachers (KNUT)

and the Covernment of the Republic of Kenya entered into an

Agreement to increase the remuneration payable to teachers in the

pruti. service. This agreement crystalized in Legal Notice No. 534 of
1997 and was applicable to all teachers in the employment of the

Commission at the material time. (ree appendix i)

It was an integral term of the agreement duly negotiated and agreed by

parties that the salary award was to be implemented and paid in five

lS) ptur"r with effect from ls )uly,1997 to ln July, 2OOl for a period

of five (5) years.

The Legal Notice Number 534 of 1997 was followed with an

lmplementation Circular No. 13 of 1997 which captured and elaborated

the terms of the Agreement and stipulated the salaries payable to the

teachers under each Year'

,rI

l.l

1.2.

1.3.

!
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1.4. The Covernment implemented the ln phase of the Agreement which

was duly paid to all teachers in october 1997. However, due to
economic constraints the subsequent phases from July, 19gg were not

paid.

1.5 On lgth September 2OO2 the Covernment issued the Teachers Service

commission (Remuneration of Teachers) (Revocation) order, 2022

which had the effect of revoking the Agreement of 1997. (see appendix
ii)

1.6 ln February, 2OO3, parties to the revoked agreement of 1997' (the

covernment and KNUT) re-negotiated and mutually signed a fresh

Agreement to pay the four phases that would otherwise have been paid

under the revoked agreement within a period of Ten (10) years with
effect from l( July, 2003.

7

1.8

Further, in an Agreement signed on the 24'h May, 2OO3 parties

renegotiated and agreed that the ten (10) phases be reduced to six (6)

phases to be implemented within a period of six (6) years-

ln the spirit of continued enSaSement, the payment plan was further

reduced to five (5) phases in an Agreement signed on |n March, 2007.

Honourable Chairman, the honourable members may be aware of
court actions that came in the way of implementing the agreement of
llth october 1997, as contained in Legal Notice No. 534 0f 1997, some

of which sucked in the National Treasury by virtue of being the

administrator of public service pensions through the Pensions

Department. lt is significant to mention the cases as they give context

to the matter under consideration.

2. COURT MATTERS

A. Nakuru Court Civil Suit No 65 of 2OO6

on 27th March, 2006, twenty (20) teachers acting on behalf of their

colleagues filed a class action suit in the High Court at Nakuru wherein

they claimed:-

.'! 1/-. t

Page 2 of6 a
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a) Declaration that the outcome of the representative suit will aPply

to all retired teachers;

b) Declaration that the Plaintiffs together with all other retired

teachers are entitled to their retirement benefits inclusive of all
other benefits provided for in the 1997 a.greement between the

Covernment of Kenya and the Kenya National Union of Teachers.

\

c) An order that the defendant pay the Plaintiffs all unpai'd benefits

. to-date;
d) Costs of the suit;
e) Any other relief that this Honourable court may deem fit.

2.2 On 23d October, 2OO8, the Court delivered its judgment and ordered

that the 20 teachers, who initiated the suit, together with all other

teachers covered by the Agreement dated llth october, 1997, are

entitled to their Retirement benefits based on the entire agreement and

Circular.

B. Nakuru Civil AppeaI No. 30O of2009
2.3 The Government being dissatisfied with the judgment of the High Court

appealed to the Court of Appeal in Nakuru Civil Appeal No. 300 of
z,oog, which Appeal was heard and determined on l2th November,

2O1O.ln its judgment, the Court of Appeal decreed that the last salary

be computed in a manner that incorporates all the terms of the

agreement between Parties.

C.Nakuru JudiciaI Review No. 18 of 2Ol2
2.4 The retired teachers filed a Judicial Review Application seeking orders

to compel the Commission Secretary and the Director of Pensions to
pay to the teachers their enhanced retirement benefits as per the
judgment. The teachers also filed an Application to cite the Commission

Secretary for contempt of Court for failing to implement the Court

Order.

D. Application for Leave to I to the Supreme Court

2.5 ln 2013, the Covernment through the Attorney Cenera I sought leave

from the court of Appeal to appeal against the Judgment of the court

of Appeal to the Supreme Court. The Court agreed that the Application

raised substantial issues of law and fact. However' the prayers were

declined on the ground that there was unreasonable delay on the part

of Covernment in filing the application.

A
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2.6

3.1

3.2

E. Supreme Court Application No. 38 of 2014.

ln September 2014, the Attorney General filed an Application a

Suprerne Court seeking review of orders of the Court of Appeal

denied Government leave to appeal the matter to the Supreme C

t the
that

ourt.

3

However on 9th December, 2015, the Supreme court delivered its

Ruling in the matter and declined to grant leave to the 6overnment to
file a iurther Appeal on grounds that there was inordinate delay on the

part of the Government.

IMPLEMENTATION OF THE JUDGMENT IN NAKURU HCCC 65 OF

2006

Honourable Chairman,

After exhausting all judicial avenues provided by law, the Covernment
resolved to implement the Court Judgment and pay the teachers their

enhanced Pension benefits based on the 1997 Agreement.

The Teachers Service Commission commenced the exercise of
identifying the teachers who exited service without benefiting from their

respective phases under the Agreement. ln keeping with the established

procedures, the TSC would originate the revised claims and submit to
the Pensions Department of the National Treasury for payment'

Ja

3.3 .Honourable Members, the National Treasury has received a total

of 23,487 revised pension claims from the Teachers Service

Commission. Of these, 22,600 claims have been processed and paid,

amounting to Kshs. 17,77 6,459,524.

The balance of 887 claims largely relates to cases falling within

the 1gg7/1998 financial year. While these were within the category to

be subjected to review, with the salary adjustment applicable for that

period having aLready been effected before the point of exit, the review

did not result in any additional financial entitlement in respect of such

cases. A small number of claims remain under processing and are being

finalized in accordance with esta blished administrative procedu res.

LPage 4 of6
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The comprehensive list of a\i23,487 claims has been submitted to the

Committee in soft copy via the email address cna@parliament.go'ke

4.O CIARIFICATION ON FIGURES AND ALLEGED DISCREPANCIES

4.1 Honourable Members of the Committee will note that the figures

cited in the Petition differ materially from the verified records held by

both the TSC and The National Treasury.

4.2 The Petition refers to:

a) Approximately 5,200 teachers retiring between 1997 and2OOT:

b) A total of 44,257 teachers allegedly agreed for payment; and

,S '1,733 teachers stated to be unpaid or unaccounted for'

4.3 lt is important to clarifY that:

a) The figure of 23,487 teachers represents the verified number of
eligible cases identified by the Teachers service commission and

submitted to the National Treasury, strictly in accordance with
the Court judgment.

b) The reference to 44,267 teachers does not relate to the court-

sanctioned beneficiary cohort, but appears to derive from a

broader and unverified aggregation of teachers across multiple
periods, including those not eligible under the judgment'

c) The cited figure of 1,733 unpaid teachers is not supported by

official records. The verified outstanding cases currently stand

at 887, the majority of which, as earlier indicated, relate to

the1997/1998 cohort where no additional financial benefit

accrued upon review, with only a small fraction pending

administrative finalization. All verified and eligible claims have

either been paid or are at advanced stages of processing. The few

cases pending are being addressd expeditiously within the existing
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administrative and budgetary framework. The budget for this

category is adequate-

Honourable members, in conclusion you will have noted from my

submission that:

The Court judgment did not create a blanket entitlement for all teachers who

retired between 1997 and2OO7. The teachers eligible for revised pension are

those who retired between 1st July 1998 and 30th June 2003 since they left

service without earning their respective phases of salary increase under the

1997 agreernent, Ieading to corresponding underpayment of their pension

benefiti. Entitlement is strictly limited to those who exited service without

benefiting from the phased salary incrementsunder Ihe 1997 Agreement'

Accordingly, the allegation at Paragraph I of the Petition enlarging the period

from 1997 b 2OO7 is erroneous and misleading. The Committee will note

that the effect of the 1997 Salary Agreement expired on 19th September 2002

when it was revoked paving way for the new Agreement signed and gazetted

as Legislative Supplement No 10 of 2OO3 dated 21/O2/2OO3'

Any teacher who retired after 3Oth June 2OO3 was under purview of the new

agreement.

The National Treasury has worked determinedly with the TSC to ensure that

all inquiries related to specific claims are resolved in an expeditious manner

to enable the retired teachers get their rightful dues'

Dr. Chris Kiptoo, CBS

PRINCIPAL SECRETARY

t
t

a

tta

t

,{

'tII'}age 6 of 6


