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PRELIMINARIES

Establishment and Mandatc of thc Committee

The Senate Standing Committee on Labour & Social Welfare is established pursuant

to standing order 228 of the Senate Standing Orders. The Committee is mandated to

consider all matters related to - Manpower and human resources planning, pension,

gender, culture, and social welfare; youth, National Youth Service, children's welfare;
national heritage, betting, lotteries, sports, public entertainment, public amenities, and

recreation.

The Commi$ee oversights four ministries as follows -

a) The Ministry of Labour and Social Protectionl

i. State Department for Labour and Skills Development; and

ii. State Department for Social Protection and Senior Citizens Affairs

b) The Ministry of Public Service, Performance and Delivery Management;

i. State Departmcnt for Public Service; and

ii. State Performance and Delivery Management

c) The Ministry of Youth Affairs, Creative Economy and Sports;

i. State Department for Youth Affairs and Creative Economy; and

ii. State Department for Sports

d) The Ministry of Gender, Culture, the Arts and Heritage;

I

State Department for Gender and Affirmative Action; and

State Department for Culture, the Arts and Fleritage.

The Committee also oversights the Pensions Department in the National Treasury &
Economic Planning which includes the following institutions -

i. The Retirement Benefits Authority;
ii. The Local Authorities Provident Fund;

iii. Public Service Superannuation Scheme; and

iv. The Civil Servants Accident Claim Fund.

The Committee also oversights the following Commissions and State Corporations -
lll
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The Public Service Commission;

The Salaries and Remuneration Commission;

National Gender & Equality Commission;

The Commissioner of Sports & Sports Registrar; and

Permanent Presidential Music Commission.

Membership of the Committee

The Committee membership is as follows -

I

ii
iii
iv

(1)

(2)

(3)

(4)

(s)
(6)

(7)

(8)

(e)

Sen. Julius Murgor Recha, CBS, MP

Sen. George Mungai Mbugua, MP

Sen. (Rtd.) Justice Stewart Madzayo, EGH, MP

Sen. Mohamed Faki Mwinyihaji, CBS, MP

Sen. Erick Okong'o Mogeni, SC, MP

Sen. Alexandcr Munyi Mundigi, MP

Sen. Crystal Kegehi Asige, MP

Sen. Miraj Abdullahi Abdulrahman, MP

Sen. Gloria Orwoba, MP

Chairperson

Vice Chairperson

Member

Member

Member

Member
Member

Member

Member

lv



CHAIRPERSON'S FOREWORT)

The Public Fundraising Appeals Bill, 2024 (Senate Bills No. 36 ol'2024) is an

ordinary Bill that was published in the Kenya Gazette Supplement No. 133 on the

12th of July,2024.The Bill was read a first time on Thursday, lst August, 2024 and

thereafter stood committed to the Standing Committee on Labour and Social Welfare
for consideration.

The Bill proposes to provide for the establishment of regulatory mechanisms at the

national and county levels which oversee the conduct of fundraising appeals, to
provide for the licensing and regulation of fundraisers; the promotion of transparency

and accountability in the conduct offundraising appeals and also the rcgulation ofthe
conduct by State and public officers in the participation in public fundraising appeals

and in the administration of this legislation.

Hon. Speaker,

Pursuant to Article 118 of the Constitution and standing order 145 (5) of the Senate

Standing Orders, the Committee published an advertisement in the Daily Nation,
Standard Newspapers and Social Media profiles inviting membcrs of thc public to
submit written memoranda to the Committee on the Bill. Following the call for
submissions, the Committee received written memoranda from stakeholders.

The Committee proceeded to consider the Bill extensivcly, scheduled and held

meetings with various targeted stakeholders including the Ministry of Labour and

Social Protection; the Ministry of Interior and National Administration; Ministry of
Public Service and Fluman Capital Development; the Public Service Commission; and

the Council of Governors.

The Committee receivcd and considered amendments to the Bill from the above-

mentioned stakeholders. This report by the Committee is thereforc an account of the

deliberations, including its resolutions.

/

IIon. Spcakcr,

During its consideration of the Bill, the Standing Committee on I-abour and Social

Welfare noted that there are already existing laws (the Public Officer Ethics Act (CAP

l85B), the Leadership and Integrity Act (CAP l85C); and the Election Offences Act
(CAP 66)) regulating the conduct of Public officials, both Public Ofticers and State

Officers in harambees or public fundraising.

v



The Committee also notcd that most of the submissions received were against the Bill,
as it failed to recognize the lines between public and private fundraising appeals, and

seemed to be against the bureaucracy that the Bill will create.

The Public Service Commission, in their submission advised the Committee that the

matters that the Bill is trying to address are already taken care of in law, and noted that

it is the implementation that is lacking, while the Council of Governors called for

rejection of the Bill, stating it will be difficult to implement.

The Committee also noted that the Bill does not provide a way of dealing with

charitable trustees, and may institute drawbacks on the fieedom of association.

Mr. Speaker Sir,

Arising from the abovc observations, the Committee will not propose any

amendments to thc Bill and recommends the following - I'hat,

a) subsidiary legislation based on the existing laws (Leadership and Integrity

Act, the Public Officer Ethics Act, and the Elections Act) be developed to

cater for different types ofpublic fundraising appeals;

b) the National and county governments do prioritise eradication of poverty,

provision ofaffbrdable health care and affordable education to reduce reliance

on fundraising appeals; and

c) existing legislation (Leadership and Integrity Acq the Public Officer Ethics

Act, and the Illections Act) be strengthened on involvement of public and

state officers in public fundraising appeals.

IIon. Speaker,

May I takc this opportunity to commend the Members of the Committee for their

devotion and commitment to duty, which made the consideration of the Bill
successful. I also wishto thank the Offices of the Speakerand the Clerk of the Senate

for the support extended to the Committee in undertaking this assignment.

VI
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Hon. Speaker,

It is now my pleasant duty, pursuant to standing order 148(l) ofthc Senate Standing

Orders, to present thc Report of the Standing Committee on Labour and Social

Welfare on the P undraising Appeals Bill,2024 (Senate Ilills No. 36 of 2024)

Signed .. Darc. hlgql l$.gf cLg. /. 30fr .O Llaler, lo)f

SEN..IULIU URGOR R[,CTIA, CI}S, MI'
CHAIRPERSON, STANDING COMMITTEI.] ON

LAI}OUR AND SOCIAL WELFAIII.]
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CHAPTER ONE: INTRODUCTION

1.0 Overview of thc Public Fundraising Appeals Bill,2024 (Senate Bills No. 36 of 2024)

The principal object of the Bill is to provide for the establishment of regulatory

mechanisms at the national and county levels which oversee the conduct of
fundraising appeals, to provide for the licensing and regulation of fundraisers; the

promotion of transparency and accountability in the conduct of fundraising appeals

and also the regulation ofthe conduct by State and public officers in the participation

in public fundraising appeals and in the administration of this legislation.

The Public Fundraising Appeals Bill, 2024 (Senate Bills No. 36 of 2024) was

published in the Kenya Gazette Supplement No. 133 of 12th July, 2024. The Bill was

read a Irirst Time in the Senate on Thursday, l't August, 2024 and was thereafter

committed to the Standing Committee on Labour and Social Welfare.

3. 'lhe objects and purposes of the Bill are to -

a) provide a regulatory framework for ensuring transparency and accountability in

the conduct of fundraising appeals;

b) protect the public from fraudulent, misleading and coercive fundraising appeals

and provide a framework to ensure that the public has sufficient information to

make informed decisions in making voluntary contributions;

c) establish a framework of standards for persons and entities involved in the

conduct of fundraising appeals; and

d) provide a platform for the provision of fiscal incentives as a means of
encouraging donations and voluntary contributions in relation to fundraising

appeals.

4. 'lhe kcy provisions and highlights of the Bill are -

(i) Role of Cobinet Secretary

Under the Bill the Cabinet Secretary responsible for social development shall oversee

the implementation of the Bill and shall, for this purpose, among other things -
5

a) collaborate with county executive committee members in the performance of
their functions;

I



b) oversee the conduct of public fundraising appeals national appeal or is publicly

made to members of the public in more than one county;

c) receive, vet and process applications for the issuance of a permit to conduct a

public fundraising appeal where such appeal is a national appeal or is publicly
made to members of the public in more than one counry;

d) investigate any complaints, misuse of funds raised through a fundraising appeal

or any issue relating to the conduct ofa fundraising appeals;

e) conduct inspections of records and audits relating to fundraising appeals

conducted;

0 maintain a national registcr of persons licensed by it to conduct a public

fundraising appeal;

g) establish mechanisms to enable the transparent conduct of fundraising appeals

under the Bill and accountability on the part of thc persons conducting the

appeals; and

h) carry out sensitization and education awareness regarding the conduct of
fundraising appeals.

The County Executive Committee Member responsible for social development within
each county shall, among other functions -

-
{

6

a)

b)

c)

receive, vet and process applications for the issuance of a permit to conduct a

public fundraising appeal within the county;

regulate the conduct of public fundraising appeals within the county; and

investigate any complaints, misuse of funds raised through a fundraising appeal

or any issue relating to the conduct of a public fundraising appeal within the

county.

'7 Both the Cabinet Secretary and the County Executive Committee Members are

expected to table annual reports to Parliament and county assemblies respectively on

the activities relating to fundraising appeals.

(ii) C I ass iJicat io n of fundrais i n g appeol s ( Ha rambee s)

8. The Fundraising appeals in the Bill are classified into -

a) public fundraising appeal which shall consist of solicitations made to rnembers of
the public or a section ofthe public for a public or private benefit; and

2
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(iii) Who can conduct a fundraising appeal(Harambee)?

An individual, a body corporate or an entity registered as a public collection entity

under the Bill may conduct a fundraising appeal under the Bill.

(iv) ll/hat is o Public purpose

10. Public purpose is defined in the Bill as -

9

a)

b)

c)

d)

c)

r)

c)
h)

i)

the advancement of community welfare including the relief of those in need by

reason ofyouth, age, ill-health, gender, disability or any other interest;

the advancement of community development, including agriculture, water

sanitation, rural or urban livelihoods and regeneration;

the promotion of health, including the prevention or relief of sickness, disease or

human suffering;

the advancement of conflict resolution or reconciliation;

the integration of those who are marginalized, and the promotion of their full
participation, in society;

the promotion of economic, environmental, social or cultural development;

the promotion of education;

disaster prevention, preparedness and mitigation; and

advocating on issues ofgeneral public interest or thc interest or well-being ofthe
general public or a class ofindividuals or organizations.

(v) Are stote ofJicers or oppoinled public ofJicers allowed to participate in or conducl

a fundraising appeal (Harambee)?

a) A State officer or an appointed public officer shall not participate in a

fundraising appeal or conduct a public fundraising appeal during his or her term

as a State officer.
b) A person who intends to vie for a public office shall not participate in a public

fundraising appeal within the period of three years preceding a general election.

c) A state officer or an appointed public officer who contravenes these provisions

of the Bill shall be liable to a fine not exceeding five million shillings.

-)

b) private fundraising appeal which shall consist of solicitations made by a person or

class of persons on behalf of a person or class of persons to the members of the

family of, or relatives ofsuch person for the benefit ofsuch person.



d) A person who intends to vie for a public office and participates in a public

fundraising appeal within the period of three years preceding a general clcction
to commits an election offence.

(vi) Do I need a Permit to conduct a public fundraising appeal (Harambee)?

a) For one to conduct a public appeal fundraising (Flarambee), they must obtain a

permit. So a person shall not conduct a public fundraising appeal (Harambee)

unless the person has applied for, and obtained, a permit; and

b) A person who intends to conduct a public fundraising appeal shall submit to the

Cabinet Secretary or the respective county executive committee member, as the

case may be, an application for a permit at least fourteen days before the date

for the conduct of the fundraising appeal (Flarambee).

(viil lVhat informotion shoultl one provide in an applicalion for a permil?

I 1. Information to be included in an application for a permit include -

a) the full names and address of the person intending to conduct the fundraising

appeal;

the purpose ofthe fundraising appeal;

the necessity ofconducting the fundraising appeal;

the date on which thc fundraising is to be conducted;

the names and contact details ofthe persons assisting in conducting the appeal;

the amount intended to be raised through the appeal;

the estimated expenses to be incurred in conducting the fundraising appeal;

a statement regarding whether any monies have been received with respect to

the matter pertaining to the fundraising appeal from any person prior to the datc

of the proposed fundraising appeal;

the place at which the collection is intended to be made; and

the expected timeframe for the appeal.

I

b)

c)

d)

e)

0
c)
h)

i)

i)

(viii) Ll/ho issues a permit?

12. Where the Cabinet Secretary or county executive committee member is satisfied that

the applicant meets the requirements for the issuance of a permit, he or she may, -a) issue to the applicant, a permit under this Act within ten days of receipt of the

application; and

4



b) enter the name of the applicant, the beneficiary and such other particulars in

relation to the fundraising appeal as it may consider necessary in the register of
fundraising appeals kept for that purpose.

(k) ll/hen does a Permit expire?

13. A permit shall automatically expire upon the conduct of the fundraising appeal to

which the permit issued relates.

(x) Declarotion of source of contribution.
a) A person who makes a contribution to a fundraising appeal shall speciff the

source of the contribution.

b) A person who receives funds as a beneficiary or for the benefit ofa beneficiary

who is a child pursuant to a fundraising appeal shall declare such contribution in

the income tax retums submitted by such person pursuant to the Income Tax

Act.

(xi) Maximumadminislrqliveexpenditure

14. Not more than five per cent of the targeted amount to be raised shall be utilized in

defraying administrative expenses related to the fundraising appeal.

15. Every person who conducts a fundraising appeal shall keep a record reflecting the

income and expenditure relating to the appeal including -

a) details of the persons who make contributions in relation to the fundraising

appeal and the amounts contributed by each person;

b) the name, number and address of the bank into which the monies raised in

relation to the fundraising appeal were deposited;

c) full details of all funds and assets received as a result of the appeal;

d) full details of the use to which the funds and assets received were put to;

e) full details of -
(i) the amount applied to the purposes or objects ofthe appeal and how it

was distributed;
(ii) any expenditure on assets;

(iii) any expenditure on wages, salaries, commissions and other

remuneration in relation to the appeal;

5

(xiil Financiol records of o public Fundraising Appeal (Harambee)



(iv)
(v)

any other administrative expenses related to the appeal; and

any other expenditure related to the appeal.

(xiii) General Penolty

(xiv) Are lhere fundroising Appeals (Harambees) that ore exempted from the

requirements of a Permit?

17. The Bill does not apply to a private fundraising appeal (Harambee) where the

solicitation is made from members of the beneficiary's nuclcar family or relatives and

does not extend to members of the public. The following activities, among others, do

not constitute a fundraising appeal for the purposes ofthis Act -

a) soliciting or receiving any money or benefit in relation to any raffle, lottery or

other activify authorised or permitted under the Betting, Lotteries and Gaming

Act or any other relevant law;

b) money or property collected by or under the authority of a recognizcd

representative of a religious association registered under the Societies Act for
normal collections such as tithes and offerings or the purpose of carrying out

developments or projects for the benefit ofthe association; and

c) soliciting a person to become a member of an organisation or to pay the joining

or membership fee of an organisation.

(xv) Other provisions of the Bill

18. The Bill also provides for -

(a)

(b)

(c)

(d)

(e)

grounds for cancellation of permits;

cancellation of permits;

duties ofa fundraiser on cancellation;

register of permitted fundraising appeals;

keeping of accurate records of the funds or benefits received

fundraising appeal;

inspectors to ensure compliance with the Act if enacted into law;

fiscal incentives;

in a public

6

16. A person who commits an offence under this Act for which no penalty is prescribed is

liable, on conviction, to a fine not exceeding two million shillings or to imprisonment

for a term not excceding three years or both.

(0
(e)



(h)

(i)
regulations; and

repeal of Public Collections Act

19. The Public Collections Act, Cap. 106, provides for the regulation of collections of
money and property from the public.

20. The Public Officer Ethics Act, Cap. 1858, was enacted to advance the ethics of public

officers and outlawed the personal involvement of public officers in organizing

harambees. Under section 13 of the Act on collections and harambees Collections and

harambees, a public officer shall not-

a) use his ffice or place of work as a venue for soliciting or collecling harambees;

or
b) either as a collector or promoler of a public collection, obtain money or other

properly from a person by using his fficial position in any way to exert

pressure.

The elections Act, Cap.7 under section 26 on additional disqualification, provides that

a person who directly or indirectly participates in any mqnner in any or public

fundraising or harambee within eight months preceding a general election or during

an election period, in any other case, shall be disqualiJied from contesting in the

election held during that election year or election period.

2. The Leadership and Integrity Act, Cap. 185C, under section l8 on public collections

provides that -

(1) A State fficer sholl not solicit for contributions from the public for a
public purpose unless the President has, by notice in the Gazelte, declared a

national disaster and allowed a public collection for the purpose of lhe

national disaster in accordance with the low.

(2) A State fficer shall not participate in a public collection of funds in a

way that reflects adversely on thal State fficer's integrity, impartiality or

interferes with the performance of the fficial duties

)

Current Low

7



l.l Unpacking thc Bill: Legal tr'ramework and Situational Analysis

1.1.1 Situational Analysis

23. The original spirit of I'Iarambee was that individuals would voluntarily contribute

their resources in form of cash, although labour and other materials were also

welcome towards the provision of a communal good. The Harambee motto in

independent Kenya became more than a motto, it symbolised Kcnyan unity,
patriotism and, most importantly, the future.

24. Yet, what started as an altruistic way to unify thc nation has often bred corruption,

with govemment officials sometimes soliciting donations for their own means and

trying to evoke harambee to enact public programmes paid by private donations.

Harambee contributions are often used as a ticket for politicians to buy their way into
public offices only for them to compensate themselves by engaging in corruption once

elected to public office.

25. The Public Collections Act, Cap. 106, the Public Officer Ethics Act, Cap. 185B, the

the Leadership and Integrity Acq Cap. 185C and the Elections Act, Cap. T,cover key

areas related to public fundraising, ethics, and social support. These existing Acts are

critical in regulating fundraising activities, ensuring ethical conduct by public officers,

and providing state-backed social assistance.

26. However, the Public Fundraising Appeals Bill could effectively address the

challenges of fraud, lack of transparency, and regulatory gaps witnessed in Kenya's

current fundraising environment. The success of similar regulations in other countries,

combined with recommendations from local governance organizations, undcrscores

the potential of this bill to restore public trust, enhance accountability, and ensure that

funds raised through public appeals are used for their intended purposes.

27. For instance, a report by the Institute of Social Accountability (TISA) noted that the

rise of digital fundraising platforms, such as M-Changa and social media appeals, has

outpaced the existing legal framework, creating opportunities for misuse of funds and

fraud due to lack ofoversight.

28. While laws such as the Public Collections Act govem public fundraising at the

moment, there are gaps in terms of modem fundraising practices, particularly with the

rise of online crowdfunding and the need for stronger financial transparency. This

prompts discussions to have a more comprehensive regulation of public fundraising.
8
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29. This proposed Bill will certainly provide more modem regulations as fundraising

methods evolve. Public fundraising operates within a complex landscape influenced

by regulatory frameworks, social norms, economic factors, and technology. There are

challenges requirc legal reforms, better transparency mechanisms, and public

education on ethical fundraising practices. This new bill will provide a modemized

legal framework.

30. The Bill in its preamble is meant to provide for framework for the regulation in the

conduct ofpublic fundraising appeals, however there is the need to clearly distinguish

between public fundraising appeal and private fundraising appeal. The definition

adopted in the bill is not clear and does not include the broad private fundraising

activities that can fall under this category.

31. Further, given that the Bill has introduced mechanisms to promote transparency and

accountability in the carrying out of fundraising appeals there is a question of there is

need to bar state offrcers from participate in or conducting a fundraising appeal. If the

essence of the ban is to ensure that public resources are not misused, the requirement

for application for permit for fundraising appeal addresses this concem as any party

applying for the permit shall be required to disclose source of funds and the

benefi ciarics' details.

2. The name of the Bill as proposed includes the term "appeals" and this term has a

different connation and meaning in legal terms, it is more of challenging a decision

made by institution or authority. However, outside of legal contexts, the term

"appeals" typically refers to a request or plea for help, support, or resources. In this

sense, an appeal is often an emotional or moral request made to a wide audience.

3. The question then remains whether or not there is need to reconsider the use of the

term appeals. Considering that this is a proposed law or an Act once enacted therefore

making it a legal document and in the legal fraternity the term has a diflerent

meaning. Consequently, is it better to use a more accurate or a different term to avoid

misunderstanding.

9
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CHAPTER TWO: OVERVIEW OF PUBLIC PARTICIPATION ON'I'lIIl BILI,

2.0 Committec Undertakings

34. The Committee published an advertisement in the daily newspapcrs of 9th of August,

2024,inviting members of the public to submit written memoranda on the Bill. The

advertisement was also posted on the Parliament website and social media platforms.

A copy of the advertisement is annexed to this Report as Appendix 4.

35. Subsequently, during consideration of the Bill, the Committee also resolved to invite
additional submissions from the key targeted stakeholders inviting them to submit

their comments on the Bill on 26th August, 2024. The Stakcholders are -

a) The Ministry of Labour and Social Protection;

b) The Ministry of Interior and National Administration;
c) Ministry of Public Service and Human Capital Development;

d) The Public Service Commission; and

e) The Council of Govemors.

36. In response to the said invitations, the Committee received submissions from the

stakeholders. Copies of the writteu submissions are attached to this Report as

Appendix 5. Additionally, a matrix analysing the stakeholder submissions clause-by-

clause is annexed as Appendix 6. The Committee procecded to consider the Bill
extensively, together with the stakeholder submissions received thereon.

2.1 Overview of Stakeholder Submissions on the Bill

2.1.2 Emerging Thematic and Policy Issues

2.1.2.1 Public Opposition

37. Several submissions from individuals from the public urged thc Senate to reject the

sweeping regulations proposed in the Public Fundraising Appcals B|LL,2024, as they

unfairly target citizens who are forced to rely on public fundraisers due to systemic

failures in public service provision and made the fbllowing submissions -

I

a) they oppose the broad and sweeping provisions of thc

Appeals Bill, 2024. This bill, which seeks to regulate

Public Fundraising

public fundraising

l0



activities, commonly known as harambees is fundamentally flawed in its

approach and intent;

b) rather than address the root causes ofthe pervasive need for public fundraisers,

the Bill focuses on controlling the symptoms of systemic govemment failures.

While they acknowledge the need for regulation in specific areas, such as

fundraising activities involving politicians, political aspirants, and religious

institutions, these citizens believe the Bill in its current form unfairly burdens

ordinary citizens who rely on community support to address gaps in essential

services;

c) they advocate for a more focused approach that targets the misuse of public

funds and resources by those in positions ofpower;

d) public fundraising, or harambees, have become a necessary response to the

failure ofgovernment institutions to provide adequate and accessible healthcare,

education, and social services;

e) the Bill fails to address root causes of harambees. The Bill does not propose any

solutions to reduce the reliance on harambees, nor does it acknowledge the

systemic issues that necessitate these fundraisers;

0 the Bill imposes additional regulatory burdens on citizens who are already

struggling to meet basic needs. By requiring permits, detailed financial records,

and imposing penalties for non-compliance, the government is effectively

penalizing those rvho are forced to rely on public goodwill to survive. This is not

only unjust but also counterproductive;

g) the Bill suppresses community solidarity. It undermines the very fabric of our

society, where communities come together to support one another in times of
need;

h) the resources and efforts required to enforce this Bill would be better spent on

addressing the underlying issues of healthcare, education, and social welfare.

Instead of policing citizens who are trying to help one another, the government

should focus on strengthening public institutions and infrastructure to reduce the

need for such fundraisers;

i) rather than imposing blanket regulations on all public fundraising activities, the

govemment should focus on regulating fundraising by politicians, political

aspirants, and the use of religious institutions for political and financial gain.

This approach would address the real issues of comrption and misuse of public

resources without burdening ordinary citizens;
j) legislate specific restrictions on fundraising activities by politicians and those

intending to run for office. This could include banning the use of harambees for

political purposes, requiring full disclosure of the sources of funds, and

imposing strict penalties for noncompliance;

ll



k) introduce regulations that require transparency and accountability for donations

made to religious institutions by politicians. This could involve mandatory

reporting of large donations, audits of religious institutions receiving significant
political contributions, and restrictions on the use of these funds for electoral
purposes; and

l) address the root causes of the widcspread reliance on hammbees by improving
public healthcare, education, and social services. By rcducing the need for
public fundraiscrs, the govemment can alleviate the burdcn on citizens and

minimize the exploitation of these fundraisers by corrupt individuals.

2.1.2.2 Withdrawal of the Bill

38. Unlike opposing a bill where individuals submitted thcir disapproval, some

stakeholders wrote to the Senate to withdraw the bill, a formal act where the bill is

voluntarily removed from the legislative process before it can be passed into law.

Those that called for the withdrawal of the Bill and made the following subrnission -

a) the Bill does not have any benefit since it imposes conditions such as rcquiring
granting of permits for public fundraising and also introduces inspectors who

can entcr and inspect the premises of fundraising mauagcr;

b) at a time when the government has made university cducation expensive and

fails to provide affordable public healthcare the Public lrundraising Appeals Bill,
2024 (Senate Bill No. 36 of 2024) will hinder people from raising money to help

each other which will increase fatalities from diseascs, increase university

dropout rates and increase poverfy since communities cannot come together and

raise funds without approval;

c) the Bill is in bad faith due to the unique circumstances under which most public

appeals occur; due to the failure of the government on providing essential

services, e.g., affordable quality health, where most hospitals lack required

supplies, other circumstances such as bereavement, emergency suppo( during

unfortunate times such as floods and accidents, and overall, the tough economic

times to which we all live in;

d) the Bill requires any public fundraising initiative to have permits to carry out

fundraising appeals. This will likely restrict the number of individuals and

organizations who benefit from public fundraising for vital matters. In addition,

the charges for the permits are not specified and the charges may become

prohibitive;

e) the Bill fails to recognize the lines between public and private fundraising

appeals. Private fundraising may in various instances become public when it
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involves friends and acquaintances of the individual. This raises pertinent

questions such as whether the individual or family should seek permits and be

deemed to be engaged in public fundraising when friends and acquaintances, as

well as their network, are involved;

0 the Bill will result in reduced participation in public fundraisings as it requires

details of a person who contributes and the amounts contributed;

g) the requirement for the source of funds may be a deterrent for participation in

public fundraising;

h) it is illogical for one to specif the source of funds for small amounts;

i) public fundraising appeals are common and serve to fill the gap when the

government fails to care for its people;

j) there is an ever-growing need for public fundraising appeals due to failures by

the govemment. For instance, the failure of the healthcare system to provide

affordable and quality healthcare to meet the needs of people, and exorbitantly

high university fees have been witnessed recently with the new higher education

funding model;

k) the Bill lacks clarity on what happens when funds raised through falsification of
information for fundraising are surrendered to the county executive member;

l) the public and state officers who padcipate in public fundraisings are only fined

and do not receive a prison sentence; and

m) There was the suggestion of withdrawing the bill and improve the Social

Assistance Act.

.1.3 Proposed Amendments by stakcholders

9. The Ministry of Public Service and Human Capital Development in its

submission proposed the following amendments -

a) Amend the title to read as The Public Fundraising Bill, 2024. The ministry stated

that the term "appeal" may connote lodging an appeal from a lower-level

jurisdiction to a higher one. The title may confuse the public. Fundraising may

include making appeals for funds;

b) Deleting the term "planning" from the definition of the Cabinet Secretary and the

county executive committee member since matters relating to planning and social

development may not be under thc same Cabinet Secretary as well as under the

same county executive committee member;

c) Delete provision of "public office" as it is already defined in the Constitution or

align with the Constitution definition;
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d) The ministry also proposcd that under thc definition of "beneficiary" the term

"entities" be included. This is to include groups, other entities or organizations.

Also include the tcrm "cntities" in clause 6, 9, and 14 to include groups, other

entities or organizations;

e) They wish to redraft the provisions of clause 8 so that it shall not apply to a

private fundraising appeal where the solicitation is made from members of the

beneficiary's nuclear family, relatives or friends and does not extend to members

ofthe public; and

f) The ministry in its submission proposed to revisc the clauses on consent and

opinions of CS or CECM as they may be abused.

40. Beth Thithi, proposed thc following amendmcnts -

a) clause 9 on Classification of fundraising appeals be deletcd in its entirety;

b) thejustification for exempting churches should be provided;

c) the Bill to be restrictcd to Public Collections only and is defcatist and contrary to

the Kenyan spirit to help and altruist nature of Kenya's social fabric.

41. Wycliffe Kipkirui Cheruiyot, a Research Intem at Kericho County Assembly
proposed the following amendments as follows -

a) include a clause for expedited applications under specific urgent circumstances,

reducing the waiting period to 2-3 days;

b) lower the cap on administrative costs for smaller-scale fundraisers to ensure more

funds go directly to beneficiaries;

c) mandate the Cabinet Secretary to conduct annual public awarcness and education

campaigns on the bill's provisions and citizens'rights;
d) introduce reduced permit fees or expedited processing for fundraising appeals

benefiting vulnerable groups such as the elderly or disabled;

e) require public disclosure of financial reports on an accessible online portal

managed by the regulating authority;

f) include an exemption for small-scale, community-driven fundraising activities

below a certain financial threshold;
g) ensure penalties are proportional to the severity of the infraction to avoid overly

punishing minor violations;

42. Ibrahim in his submission called for tough sanctions for those who violate the law
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2.1.3.1 State and appointcd public officers not to participate in or conduct a

undraising appeal.

3. The Council of Govcrnors in its submission stated that on the issue of participation of
public officers and state officers in public fundraising appeals are already covered in

other laws which might be strengthened, namely the Elections Act and the Public

Officer Ethics Act.

4. While Beth Thithi qucstioned in her submission how is it that state officers are not

allowed to participate in fundraising yet their offices are allowed? She reasoned that

the offices do not operate in isolation or a vacuum, their officers will be required to

participate in the fundraising activities.

5. The Ministry of Public Service and Human Capital Development proposed that this

clause be aligned with the provisions of Public Officer Ethics Act and revise duration

ofparticipating in fundraising to one year.

6. The Public Service Commission in its submission compares clause 13 of the bill
which provides for total ban on fund raising by public officers with the provisions of
The Public Officers Ethics Act, 2003 and the Leadership and Integrity Act,2012.

The commission proposes an amendment to Clause 13 and suggests that instead of
total ban, the provision shall only limit the public officers using their office or place

of work as a venue for harambees and that they should not be allowed preside over or

play a central role in harambees or appear as guests ofhonour.

The commission observes that while there is need to bar public officers from

participating in public collections, as members of society and communities they

should be allowed to contribute to any fund-raising appeals for a good cause in their

own personal capacities using personal resources. The Commission proposes the text

of clause 13 should be as it exists in the Public Officer Ethics Act, 2013.

1.3.2 Implementation of the Bill

The Council of Governors made the following submission on the issue surrounding

the implementation of this Bill -

a) the Bill might be difficult to implement given the Kenyan culture of private and

public fundraising appeals;
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b)

c)

d)

irnplementation will burden the govemment;

the matters of planning and social development might fall under different county

executive mcmbers; and

borrow from other jurisdictions wherc regulation is on scale of fundraising as

opposed to blanket regulation ofall fundraising activities.

to



CHAPTER THREE: COMMITTEE OBSERVATIONS AND
RECOMMENDATIONS

.0 Committce Observations on the Bill

0. Flaving considered 'l'he Public Fundraising Appeals Btll,2024 (Senate Bills No. 36 of
2024) and the submissions received thereon, the Standing Committee on Labour and

Social Welfare thcrefore made the following observations -

a) there are already existing laws regulating the conduct of Public officials, both

Public Officers and State Officers in harambees or public fundraising. These

laws include the Public Officer Ethics Act (CAP l85B), the Leadership and

Integrity Act (CAP l85C); and the Elections Act (CAP 66);

b) the Public Service Commission, in their submission advised the Committee that

the matters that the Bill is trying to address are already taken care of in law, and

implementation is what is lacking;

c) the Council of Govemors called for rejection of the Bill, as it will be difficult to

implement;

d) most of the submissions received were against the Bill, as it fails to recognize

the lines between public and private fundraising appeals. Private fundraising

may in various instances become public when it involves friends and

acquaintances ofthe individual. This raises pertinent questions such as whether

the individual or family should seek permits and be deemed to be engaged in

public fundraising when friends and acquaintances, as well as their network, are

involved;
e) the Bill exposes govemment failure to address the root causes of public

fundraising which mainly include poverty, lack of affordable healthcare and

unaffordable education system;

0 the Bill will create a lot of bureaucracy especially at the Counfy level since one

will be required to apply at the County Executive Committee Member to get a

license to conduct fundraisings; and

g) the Bill does not provide a way of dealing with charitable trustees; and

h) the Bill may occasion drawbacks on the freedom of association.
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3. I Committee Recommendations

51. Arising from the above observations, the Committce recommends that -
a) the Senate notes the contents of Bill as well as the views of the public on the

Bill;
b) the Committee will not propose any amendments to the Bill;
c) subsidiary legislation based on the existing laws (Leadership and Integrity Act,

the Public Officer Ethics Act, and the Elections Act) be devcloped to catcr lor
different types of public fundraising appeals;

d) the National and county governments do prioritise cradication of poverty,
provision of alfordable health care and affordable education to reducc reliance

on fundraising appeals; and

e) the strengthening of existing legislation (Leadership and Integrity Act, thc
Public Officer Ethics Act, and the Elections Act) on involvement of public and

state officers in public fundraising appeals.
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MINUTES OF THE SEVENTY - SECOND (72Nq MEETING OF THE

IN COMMITTEE ITOOM 5 FIRST FLOOR MAIN PARLIAMENT

MEMBEITS PRESENT

1. Sen

2. Sen

3. Sen

4. Sen

-5. Sen

6. Sen

7. Sen

Julius Murgor Recha, CBS, MP

George Mungai Mbugua, MP

Mohamcd MwinyihajiFaki, CBS, MP

Alexander Munyi Mundigi, MP

Miraj Abdulahi Abdulrahman, MP

CrystalAsige, MP

Gloria Orwoba, MP

- Chairperson
- Vice-Chairperson
- Member
- Member
- Member
- Member
- Member

1. Scn. (l{td.) Justice Stcrvart Madzayo, EGI"I, MP- Member

2. Scn. Erick Okong'o Mogeni, SC, MP - Member

SECIi.EI'AIIIA'I'

Ms. Mwanate Shaban

Mr. Jercmy Chabari

Mr. Joseph Oticno

- Senior Clerk Assistant
- Legal Counsel
- Audio Officer

1'he Chairperson called the meeting to order at 1.00 pm, followed by a word of prayer

and introductions.

1

STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD

BUILDINGS ON WEDNESDAY. 3O.TU OCTOBER.2024 AT I.OO P.M.

APOLOGIES

1

2

3

M I N/SEN/SCLSW/433/2024: PRAYERS



MIN/SEN/SCLSW/434I2024: ADOPTION OF AGENDA

The Agenda was adopted having been proposed by Scn. Mohammed Faki, MP and

seconded by Sen. Miraj Abdulrahman, MP as follows -
1. Prayers;

2. Adoption of the Agenda;

3. Confirmation of Minutes of the 67,68th,69'h and 70th Sittings of the

Committee;
4. Matters Arising;
5. Consideration and adoption of the Committee amendments of the Sports

(Amendment) Bill,2024 (Senate Bills No.33 of 2024);

6. Consideration and Adoption of the Report on the Public Fundraising
Appeals Bill,2024 (Senate Bills No. 36 of 2024);

7. Consideration and Adoption of the Report on the Provision of Sanitary
Towels Bill,2024 (Senate Bills No. 7 of 2024); and

8. Adjournment/Date of the Next Meeting.

MIN/SEN/SCLSWI43'I?O24 CONFIRMATION OF MINUTES OF

PREVIOUS SITTINGS OF THE 67I]
'5-Erlr,--69rll& TorEsrTIINGSi

1. The Minutes of the 6TthSitting held on Saturday,26th October,2024 at 2.30 pm.

were confirmed to be a true reflection of the proceedings having been proposed

by Sen. Mohammed Faki, MP and seconded by Sen. George Mungai Mbugua,

MP;

2. The Minutes of the 68'h Sitting held on Sunday, 27tr'October,2024 at i0.00 a.m.

were confirmed to be a true reflection of the proceedings having been proposed

by having been proposed by Sen. Mohammed Faki, MP and seconded by Sen.

George Mungai Mbugua, MP;

3. The Minutes of the 69tr' sitting held on Monday, 28tr' October, 2024 at 10.00 arn.

were confirmed to be a true reflection of the proceedings having been proposed

by Sen. Miraj Abdulrahman, MP and seconded by Sen. Crystal Asige, MP; and

4. fhe Minutes of the 70th sitting held on Monday,28th October,2024 at 2.30 pm.

were confirmed to be a true reflection of the procecdings having been proposed

by Sen. Miraj Abdulrahman, MP and seconded by Sen. Crystal Asige, MP'

MIN/SEN/S CLSW / 436/2024 MATTERS ARISING:

2

There were no matters arising.
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MIN/SEN/SCLSW 1437 12024 CONSIDERATION AND ADOPTION OF THE
REPORT ON THE PIIOVISION OF
SANITARY TOWELS B[LL, 2024 (SENATE

Sen. Gloria Orwoba, MP, a Member of the Commiftee and the Sponsor of the

Bill raised concerns over the contents of the report and the Committee

deliberatcd on the possibility of including a minority report on the Bill.
The Committee resolved that the Secretariat should prepare a paper on how the

Bill is contrasting with the Menstrual Hygiene Management Policy (2019 -
2030) and share with Senator Gloria Orwoba, MP. The Committee also resolved

that the Hansard of the deliberations of the Meeting of the Committec that took
place on Saturday, 26'h October,2024 from 10.00 am be availed to her.

The Committee considered the Report on the Provision of Sanitary Towels Bill,
2024 (Senate llills No. 7 of 2024 and adopted it after being proposed by Sen.

Mohammed Iraki, CBS, MP., and seconded by Sen. George Mungai Mbugua,

MP.

REPORT ON THE SPOIITS (AMENDMENT)

J

fhe Committee considered the Report on the Sports (Amendment) Bill, 2024 (Senate

Bills No. 33 of 2024 and adopted it after being proposed by Sen. Mohammed Faki,

CBS, MP., and seconded by Sen. Crystal Asige, MP.

MIN/SEN/SCLSW /43912024 CONSIDERATION AND ADOPTION OF THE
REPORT ON THE PUBLIC FUNDRAISING
AI'PEALS BILL,2024 (SENATE BILLS NO. 36

Thc Committee considered the Report on the Public Fundraising Appeals Bill,2024
(Senate Ilills No. 36 of 2024) and adopted it afler being proposed by Sen. Crystal

Asige, MP., and secondcd by Sen. George Mungai Mbugua, MP.

3

BILLS NO. 7 OF 2024):

MIN/SI,]N/SCLSW 143T]/2024 CONSIDERATION AND ADOPTION OF THE

BILL. 2024 (SENATE BILLS NO. 33 OF 2024);

oF 2024\z



MIN/SEN/SCLSW/440/2024 ANY OTHER BUSINESS

There was no other business

MIN/SEN/SCLSW/441I2024 ADJOURNMENT AND DATE OF THE NEXT
MEETING

The meeting \\,AS urned at 2.29 pm

SIGNED.....;..

CHAIRPERSON: SE LIUS MURGOR RECHA, CI}S, MP
STANDING COMMITTEE ON LABOUR AND SOCIAL WELFAII[-

nmnli**d*$r...!.a,I.!'.Lq.y*t,1...9.',..*ar*

4

I
I



rl\I lr,
l,

$.-r-==4.

\IE)IBERS PRESENT

l. Scn. Julius illurgor Recha, CBS, Iv{P

:. Scn. George Mungai Mbugua, MP

i. Sen. (Rld.) Juslicc Stovart Madzayo, I:GI I, MP

t. Sen. Mohamed Mrvinyihaji Faki, CBS, MP

5. Sen. Miraj Abdulahi Abdulrahman, N{P

6. Sen. Alexander Munyi Mundigi, MP

7. Sen. Cr1'stal Asige, MP

8 Sen. Gloria Onvoba, MP

l. Scn. Erick Okong'o N{ogeni, SC, MP

SECITIiTARIA'T

Ms. Mrvanatc Shaban

Mr. I(cinhardt Chogc

Mr. lcrcmy Chabari

Ms. NdindiKibathi

Mr. lack Lcmctcki

Mr. Joscph 0ticno
Mr. John I'crc

Ms. Sandra Mwandishi

- Chrirpcrson
- Vicc-Chairperson
- Mcmbcr

- Member

- Mcmbcr

- Member

- Mcmber

- Mcrnbcr

a
I

2

3

4

5

6

7

8

- Mcmbcr

- Scnior Clcrk Assistant

- Clcrk Assistant

- Lcgal Counscl

- Rcscarch OIIiccr
- Mcdia Rclations OIIlcer
- Audio Oft]ccr

- Scrgcant ot Arnrs

- Aidc to Scn. Crystul Asigc, Ivll'}

I hc Chairpcrson callcd thc mccting to order at I 1,45 am lollorvcd by a rvord ofpraycr

I

\u\t-TIS Ot'r'llt: slxT\'- slxrll (66lxt itltitittxc or Ttte stnrvuxc
CO\I\IITTT:T: ON I,ABOUII /\ND SOCIAL IVIII,FAITE IIIiI,D IN DESIIIT ROSE

ROo}I. SEIIT]NA BT]ACII IIOTEI, ON SATUITDAY. 26il OCTOBER. 2024 AT

I l.{0 A.}1.

o

APOI.OGIES

1!1 lN/S IiN/SC LSW395/2024: PIIAY lillS

t, I tt tt



lh' .\gt'nJl r;rs r.lopttrl hn'ing trr.-n proposcd by Scn. Gloria Onvobu, lVll' and sccondcd

hr Scn (i.rrrgr.. trlbugua. l\lP as lbllorvs -
l l'rar crl
: .\dr\llir\n of rhc Agcnda:

-i Considcntion of thc Public I'articipution Nlutrir on thc I'ublic Fundraising

Appcals llill, 202.1 (Scnrre Bills No. l.l 0f 2024);

't Bricfing on thc Petition on l'coplc living rvith Invisiblc Disnbility (Commillec

Prpcr 83);

-i. An)'Other Business: and

6. Adjournmcnt/Datc of thc Next Mecting.

o

l. The committee considered the abovc Bill, rcviewing thc objectives, background and

main claues of the Bill to re-acquaint themselves rvith kcy matters, and noted the

follorving, That -

lt

Thcre arc alrcady existing larvs regulating rhe contluct of I,ubric officiars, both
Public Officcrs and Statc Ofliccrs in harambccs or public lundraising; and
'fhcsc laws includc thc l,ublic Officer Erhics Acr (CAp l85B), rhe Leadership and

lntegrity Act (CAP l85C); and thc Dlection Ollenscs Act (CAl, 66).

Most of thc submissions wcrc against thc Bill;
'Ihs I'ublic Scrvicc Commission, in thcir submission odviscd thc Conrnrittcc thnt

thc maltcrs that thc Bill is trying to oddrcss arc alLcndy tnkcn cnrc ofin [nrv, nnd

implcmcntation is what is lacking; tnd
'Ihc Ilill will crcatc a lot olburcnucracy cspcciully nt thc County lcvcl siucc onc

will bc rcquircd to apply at thc County lixccutivc Committcc Mcntbcr to g,ct a

liccnsc to conduct fundraisings,

2. 'l-hc committec considcrcd thc I'}ublic Publication matrix on rhc Irublic FundLnising

Appcals Bil,2024 (Scnare llills No. 14 ot 2024) norcd rhat -

t)

l

3, 'l'hc Mombcrs notcd that thc Unitcd Statcs o[ Amcrica has a larv tlrnt nrirntlltcs

campaign monics contributed or fundraiscd arc avnilnblc to thc l'ublic, und tlut thc [ill
docs not addrcss thc issue ofdigital fundraising;

4. thc Bill docs not providc a way oldcoling with clurlity trustccs, nnd nury instirurc

drawbacks on thc frccdom of asscmbly; nntl

2

)llf )t.\ \Cl.S\\ /.lo(r/202{: ,\lX)l'l'lON OF r\(lliNl)r\

)uN/sEN/SCLSW/397/2021 CONSIDERATION OF TIIE PUIILIC
PARTICIPATION ]IIATRIX ON THE PUBLIC
FUNDRAISING APPIIALS I}ILL. 2024 (SENATE

BILLS NO. I4 OF 2O2d);



:. The C(rnlnlilt('r. ncsolr,.rl thrrt tlrr'llill slxlrld lrc u'itltdmwrr utrd thc Sponsor instcad

strcnsthcn cxisting lcgislntitrrr bv uurkirrg ilnlcndrncnts to thc Lcudcrship und Intcgrity

Act. th.'l'ut'lic ()tliccrs irnd lithics r\ct, and thc Ilcctiort l.ittvs Act,

o

I . Th,.. Conrnritlcc \\'as informed that a petition had bccn rcfcrrcd to it on persons living

sith invisiblc disabilities on Wednesday, 2d Octobcr, 2024;

l. The kcf issucs the pctitioner raised in fie Petition arc -
i. The govcmment of Kcnya had failcd to rccognizc pcrsons rvith invisible disabilities

in govemmcnt policies and management strategics and children and aduhs are not

rcprcscnted from thc ground to the national governmcnt;

ii. That the Ministry of llcalth, Social Protection and NCPWD policies havc baniers

denying people Iiving rvith disabilities access to lilc saving essential treatment and

medicine;

iii. That thc petitioner requires constant cssential medicine, ncurologist, cardiologist

serviccs once a ycar that aren't availablc at county refcnal hospitals thcreby

incuning high travel costs to cities rvhcre the scrvice is available;

iv. Cunent progams by the NCPVD and Social Protection's cunent programs,

govemmcnt job slots, support, bcncfits, donor funds and projects are solely for

persons with physical disability; and

v. Comrption has rcsulted in the rejcction olapplications lrom persons rvith invisible

disabilitics espccially lhosc not rvilling to comrpt authorities.

3. The Petitioncr's praycrs are as follorvs -
i. That the government recognizes and includcs pcrsons rvith invisible disability in

govcmmcnt policics and managcment strategies and sensitize society and medics

to minimize stigma and discrimination;

ii. 'l'hat lhc government ovcrsccs constant supply availability ofessential mcdicines

and lrcatmcnt in rcfcnal hospitals. Rclcvant invisiblc disability specialists be in

rccommcndcd hospitals. Closc psychological and cmotional supporl to prcvent

suicidcs, Givc a chancc and samc catcgory disability intcraclion. Rcasonablc

financial support up to 6000/= can covcr basic nccds; and

iii. I'crsons with invisiblc disability to havc a rcprcscntativc ltonr thc invisiblc

disability catcgory and plan lor suitablc support including bcnclits, funds, job

opporlunitics and programs. Rcmovc all barricrs dcnying pcoplc rvith invisible

disability to gct support, Support pcoplc rvith disability during thc cntire joumey

not when bedridden.

4. 'l'hc Committcc was inlormed that the Pctitioner, thc Ministry ol Labour and Social

Prolcction, thc Council of Govemors and the County Assemblics Forum had bccn

invitcd for a Committee meeting on Tuesday 29th Octobcr, 2024;

O

3

}IITNE\SCT.S\\'/.I9S/I()2{ I}RIETING ON TIIE PIITI'I'ION ON PIiOPLIi

LIVING WITII INVISII}LB DISABILITY
(co ill iu ITnil'l_!'4.!'liR !l)j



Committcc Rcsolulion

Th,.. Crmr:rrrirt ncsoh*i rrr intite.0n cxpcrl in invisiblc disubilitics ns udviscrJ hy thc

C\rnniiiN nt\'nlttN trr thc ntcttittg on thc Pctition schcdulcd for'l'ucsday and to invitc

r-\c \tinistn oilL'rlth lo subscqucnt mcctings on thc Pctition.

T}l':a' \\'3-s no othcr business

\II\SE\/SCLS\\7{()()/202{ ADJOUIINI\IENTAND DATII OF TII E NDXT

i\IEETING

oT.ne mating su adjo

stG\TD......... .5.u.nd9,..&*.M.tDATE

CHAIRPERSON: S LIUS NlUITGOIT IIECIIA, CI}S, ilIP

STANDING COI\IiIII ON LABOUR r\ND SOCIAL WELF'AllE

I

4

}II) \E\ SCLS\\'/399/202.I ANY OTIIEIT I}USINISS

at 12.44 pm.



q.\a{e

ilEi'

}IE)IBERS P IIESENT

l. Scn. Julirs itlurgor Rccha, CBS, MP

2. Scn. Gcorgc Mungai Mbugua, MP

i. Scn. Ilohamed iUs'inyihaji Faki, CllS, MP

J. Sen. Alexandcr Munyi Mundigi, MP

5. Sen. Cr1'stal Asigc, MI'

st:cRrr^RtA'r
Ms, Mwanatc Shaban

Mr. Itcinhardt Chogc

Mr. Jcrcmy Chabari

Ms. Ndindi Kibathi

Ms. Nigma Adow

Mr. l:rancis Mutulu

Ms. Srvaluha Yusuf

Mr. Joscph Oticno

Ms. I)aphnc Wambugu

IN - A 'TIINI)ANCE

l. Mr. ltaul l;amba

2. Ms. Jacklinc Manani

- Mcmbcr

- Mcmbcr

- Mcnrbcr

- Mcmbcr

- Scnior Clcrk Assistant

- Clcrk Assistant III
- Lcgal Counscl

- Itcscarch OII'iccr lll
- l(cscarch OIIiccr lll
- Mcdio Itclatiorrs Ofilccr
- l)ublic llclatiorrs Ofliccr
- Audio Ofliccr
- lntcrn

- ChicfExccutivc OIIiccr, I)ublic Scrvicc Conrnrission

- Dircctor Lcgal, Public Scrvicc Commission

o

o

I

2

3

4

5

6

7

8

I

I

{B}"-€
}II\],TES OF TIIE FIFTY TITIIID (53B!) ITIEETTNG Oli' TIIII STANDING

COIIIIIT'rEE ON LABOUR ,\NI) SOCIAIT WELrARII llnLD VIITTUALLY ON

TIILRSD,\t',.5u SEPTENIBEIi. 202.1 AT 2.00 P.i\1.

^POLOGIESl. Scn. (Rtd.) Juslicc Stovart Madzayo, IlGl{, IvlP

2. Scn. Erick Okong'o Mogcni, SC, MP

3. Scn. Miraj AMulahi Abdulrahman, lvlP

4. Scn. Cloria Orwoba, MP

- Chrirperson
- Vicc-Clrairpcrson

- Membcr

- Mcmbcr

- lvlcmbcr



\

/sIN/sct,s\\7 251202t PIIA\'Hls

Thc Chairpcrson callcd thc mccting, lo order at 2.24 pm lollorvcd by a rvord o[praycr and

introductions

IilN/Sr.N/.SCr.SWt327t202t i\tt:U',ilNG WtTll 1'rr1: pUBr.rC Sr,:RvrC

o

ti

col\tNusstoN oN't'uti PUI}I,IC FUNDRAISIN G

APPnAt, Bil.t.. 202{ (Sr:N,\',rl,], Blt.l.s N0. -16 0l;
202{);

a) Prcscnlelion by i\Ir. Paul Fomhr, CEO- PSC

l. 'f}c Chicfllxccutivc OIIiccr starlcd by stating that although thc Bill rvill enhancc

accountability, thcrc is cxisting lcgislation such as thc l.cadcrship and Intcgrity Act, and

thc l)ublic OlTiccrs llthics Act that addrcsses lhc conccms that thc bill rvishcs to curc.

2. hc also statcd that lhc cnactmcnt ol thc Bill rvill lcad to conscquential amcndmcnts to

othcr Acts.

b) Mcmbcrs intcrvcntions
'llrc Chairpcrson thankcd thc Public Scrvicc Commission for attcnding thc nrccting and

informcd thcm that thcir submission rvill bc considcrcd.

I. Mcmbcrs wcrc notil'icd that thc Committec cuncntly has four Bills bcforc il, rvhcrc

onc ofthc Ilill, thc County Assemblies Pensions Bill, 2024 arvaits consideration and

adoption of thc rcporl; and

2. l'hc Committcc notcd that it had rcccived numcrous submissions on thc rcmaining
llills and rcsolvcd to undcrtakc a rctrcat in thc first rvcck aftcr rcccss lo considcr thc

Public I learing submissions,

a

2

]llN/SEN/SCl.SW/326/2021: Al)OPTION OF AGliNl),\

Thc Agenda of thc mecting rvas adoptcd having bccn proposcd by Sen. Mrvinyihaji Faki,

CBS, MP and scconded by Scn. Gcorgc lr{bugua, IvlP as follorvs-

l. Praycn;

2. Adoption ofthe Agcnda;

3. iflccting rvilh thc Public Scn'icc Commission on lhc I'ublic Fundraising Appcrl

Bill, 2024 (Scnatc Ilills No. 36 of 202.1);

4. Any Othcr l]usincss;and

5. Adjoumment/Date of the Ncxt lr{ecting.

i\IIN/SIiN/SCI,SW/]28/2024 ANY OTHER BUSINESS



i\IIN/SEN/SC I,S\\I/]29/202{ I ENl' t)A1'li 'il1 N 1'

]\IIiIiTING

The mr.'tting oumcd at 2.45 p.m.

SIGNED... D,\r 
".. 

fn gh&g,,.,Ir. f...ketr M:..r.?ett'
CII,\IIIPI.] N: SliN..lULlUS NIUlacolt llECIlA, illP

STANI)ING CO,\IIII'TTI:Ii ON LAI}OUR ANI) SOCI,\L WELTARD

3
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3



,E1r
i{ilt'

a

\t Ell Il Pllt_stiNl'
I. Sen. Gcorgc Nlungai lvlbugua, lvtl'

l. Scn. r\lcxandcr Munyi Mundigi, MP

i. Scn. Itliraj Abdulahi Abdulrahnran, MI,
{. Sen. Gloria Onvoba, Ml,

APOLOG IES

- Vicc-Chu irpcrson
- Mcmbcr

- Mcmbcr

- Mcmbcr

- Chairpcrson
- Mcrnbcr

- Mcrnbcr

- Mcmbcr

- Mcmbcr

- Scnior Clcrk Assistant

- Clerk Assistant lll
- Lcgal Counscl

- I{cscarch Officcr Ill
- l(cscarch O[Iiccr lll
- Mcdia Rclations Officcr
- l'ublic Rclations Ofliccr
- sAA
- Audio Olficcr
- I)SliC tntcnr

l. Sen

2. Sen

i. Scn

J. Scn

5. Scn

Julius Murgor ltccha, CBS, Ivll,
(Rtd.) Justice Stovart Madzayo, IICII, Ml,
Mohamcd Mrvinyihaji l;aki, CBS, Ml,
I:rick Okong'o Mogcni, SC, MP

Crystal Asigc, MI)

Ms. Mrvanatc Shaban

Mr. Rcinhardt Chogc

Mr. Jcrcmy Chabari

Ms. Ndindi Kibathi

Ms. Nigma Ad<lrv

Mr. l;rancis Mutulu

Ms. Srvaluha Yusuf

Mr. John l'crc

Mr. Joscph Oticno

Ms. I)aphrrc Wambugu

O

I,

2.

3.

4.

5.

6.

7.

8.

9.

t0

I

lor

$c sr

{SL,-.=.
ln)..t-Tt:s ()[' TllE Fl]-'rY nRsl' (5ls\ [lliti'l'lNc olffi
collllrrEll 0N LAlloUIl ANI) SoctAL Wlil,FAlll'l lll'lLl) vlll'l'UALLY oN

TI I E ZO Ol I P 1,,\'l'l'ORi\l ON ]'U liSl),\ \'. 3!ll! S D l''t'l'f Nl llll

SECIIETAIII,\T

ivllN/SIiN/SCI.SW/JI2/2024: I'llAYlillS

'l'hc Chairpcrson callcd thc mccting to ordcr at I l.l3 anr lollorvcd by a rvord olpraycL.



\ll sl'\ sct s\\ / t 1/:0:{ ION OF,\(i liNt)r\'l ,\l) (

l)':i \gcnJr ol'th!' nrNling \\irs adqPtc'd having bccn proposcd by Scn. Alcxandcr Mundigi'

\ll';nJ r.'.'onrtlrt hr Scn. l\linj Abdulrahnran, NIP os lollorvs-

l Pntr'n:
l ,\Joptitrn o[thc Agcnda:

.r. Conlirmrtion o[i\tinulcs of lhc.lltr, {5,h,.16rh, {?rh, {8rh, {9rh:rnd 50rh mcclings;

.1. )l!ilcrs r\rising;
j. Considcration rnd ,\doplion of thc llcport on thc County Asscmblics Pcnsion

Bill, 202{ (Scnrtc Bills No.l.l of 202.1) (Commiltcc Papcr 7.1; AppcnrJix A);
6. Considcration of Public Ilcaring Submissions on lhc Provision ofSrnilrry

Toscls Ilill,202{ (Scnotc Bills No.7 of 202.1) (Commincc l,apcr 7{; Appcndir Il);
7. Anl Othcr llusincss: and

t. Adjoummcnt/Datc of rhc Ncxr Mccring.

}I I}-/SEN/SCI,S\\' tltz021 eqNr!Rr\ilA]'roN or.' Nr rNIJTt:s or.' TIIE { lu--

{SIll .t6lu {7Jx{BIx.t9ru ANI) S0Ix i\iliti.t'tNGS

l. '[trc iVlinutcs of thc 4lil sirting hcld on Wcdncsday 24sJuly, 2024 rvcrc confirmcd to bo

a lruc rcflcction of the procccdings having bccn proposcd by Sen. Gloria Onvoba, Irll,
and scconded by Scn. Miraj Abdulrahman, MP.

2. Thc Minutcs of thc 45s sitting on 'llrursday 8rh August, 2024 rvcrc conllrmcd to bc a

truc rcflcction ofthc procccding,s having bccn proposed by Scn. tvtiraj Abdulrahman,

.VI' and sccondcd by Scn. Alcxandcr tvlundigi, MI'.

l. 'llrc Minutcs of thc 46u sitting hcld on'l\lcsday l3'h August, 2024 rvcrc confirmcd to

bc a truc rcflcction of thc procccdings having bccn proposcd by Scn. Mir:rj

Abdulrahman, Ml), and sccondcd by Scn. Alcxandcr Mundigi, MP.

4. 'l}c Minutcs of thc 47'h sitting hcld on Wcdncsday l4'h August, 2024 rvcrc confirnrcd

to bc a truc rcflcction ofthc procccdings having bccn proposcd by Scn. Gcorgc lvlbugua,

MI'and sccondcd by Scn, Alcxandcr Mundigi, MI,.
5, 'l'hc Minutcs olthc 4tl'h sitting hcld on Monday 26tr' August, 2024 rvcrc confirmcd to bc

a lruc rcllcction of thc procccdings having bccn proposcd by Scn. Alcxandcr lvlurrtligi,

Ml'and sccondcd by Scn. Gloria Orwoba, Ml,,
6. 'l'hc Minutcs o1'lhc 49u'sitting hcld on'l'ucsday 27tr'August, 2024 rvcrc corrtirurcd to

bc a lruc rsllcction of thc procccdings huving lrccn proposcd tty Scn. Mirlj
Abdulltahman, Ml) and sccondcd by Scn, Alcxandcr Mundigi, Ml'.

7.'l'hcMinutcsolthc50usiltinghcldon'l'hursdoy29rl'August,2024rvcrcconlirmcdto
bc a truc rcflcction o[,thc procccdings having bccn proposcd by Scn. I{iraj

Abdulrahman, MP and sccondcd by Scn. Alcxandcr Mundigi, MI'}.

tlt tN/.st,:N/s(;t sw/3 t5/2024 MAT'r RS ITISING

EX-ntIN/SIIN/SCt.Stv/296r2021 - t UBL|C IIEAR|NG ON I',tIti pURt.tc

FU NDRATSI NG I l',l'lil l.S B I 1.1., 2024

(stiNAt'ti tilt.t.s No. J6 ol;2024)
2

o

o



Th.- Contmittl'.' th.tt it h.rd n-ccilcd u substrntial numbcr ol'subnrissions fronr thc public and

vario[s rrrr',..nrnlcnt institutions, ulld tlut c nrccting rvith thc Public Scrvicc Commission

Nas schr.'dull',1 trrr llursdr)'. 5th Scptcmbcr, 2024.

E\-ttt)ist)/sc6fivJ09n0N - SPECIAI. IIEETING tvlTll VlRIOUS
STAKEIIOLDERS TO DELIBERATE ON TIIE
PETITION REGARDING TIIE PII'TIENT OF

O UTSTAN D I NG TE RM I NAL B E N Ii IITS / N D

IIAZIII/A SACCO DUES

I1,,. Committce. rvrs informcd that thc mccling ltad bccn rcschcrlulcd to a latcr dalc to cnablc

rll rhc inr.irccs to attcnd and thc lcttcrs had alrcadl'bccn scnt out including thc onc rcqucsling

tor additional information from Ncrv KCC.

}IIN/S}:N/S cr.sw/316/202{ CONSII)l'llt,\'tlON,\Nl) /\tx)l,Tl0N ()F 'illE

ra

REPOR'I' oN 'illE CoT.INTY,\SSENIIII,IES
PriNstoN BILr., 202.r (SENA'!' r,: Iilt.t.s No. t{ oF
2021t (co,llll|TTEl! t,^Pl,R 74i tl It l' EA'I)IX A):

IilN/SEN/SCLSW/.I17/202{ CONSII)HIATtON OI; I'Ul}t.tC I Illr\lllNG

/a

.suBIISSIONS ON I'ilti I'llovtsl0N ol'
S,\ N l'l',1lt Y TOWD!.S Bll .1.. 2024 (SENATti tlIl.L.S
NO.7 OII 202.I) (CO,V,IIITTI:E PAPER 74:

tll'PENDIX B):
'llre Committcc rcsolvcd to considcr thc subrnissions and prclcrabll'at a phl,sical nrccting

bccausc ofthc implications thc llill canics and thc amount of l,ublic intcrcst it had.

Mcmbcrs rvcrc rcmindcd of thc l'}ublic llcaring on thc Sports (Amcndntcnt) Ilill, 2024

(Scnatc llills No. 13 o[ 2024) schcdulcd for 5'h Scplcmbcr,2024 tt I 1.00 anr and rvcrc

inlormcd that thc Comrnittcc rvas still rccciving subrnissions on thc bill.

I hc mccting rvas adjoumcd at I 2.05 p.m

.. n,r rr. .(l.9ndgu.r.]sL -*.er* 3.i t ?:xt
CIIAIITI'I:IIS DN, JULIUS MUIIGOR ITECIIA, i\IP

f,B ON LAIIOUR ANI) SOCIAL WELT'I\IID
3

S'I',\NI)INC CONT]III

Thc Committcc considcred thc Rcport on thc County Asscmblics I'cnsion llill but had to

poslponc thc adoption duc to lack of quorurn of fivc mcmbcrs prcscnt to adopt a reporl.

i\t I N/s IiN/.sCt,slv/-l I ltl202.t ANy o't'l t ER ltustNtiss

l\fl N/sl:N/scr.srv/J t912024 ADJounNt\fliNT ANr) r)A't'l: OF'n l D Ntix't'
IITIiETING

stGNtit).



1lolf
$rtlc

)il\t'l't's olj l'l l.: t.'o t 't' \'- t,:t (; r

tpL.--.-=."..
tt'tt rtslx i\ I ti lt't'l (; ot,''r'll s'rA t)lN(;

o

o

'()) \il1'1't.t.: oN L,\llot,ll
\il\t ('n.\)l BEll coLlNl'\'
\. \l

\t [:\tl][:Rs t,Rt.:stiNl'

l. Scn. Julius i\lurgor ltccha. CllS, Ntl,

l. Scn. Gcorgc i\lungai Mbugua, N{lr

-i. Scn. l\lohrmcd iUrvinyihaji Faki, CBS, itlP
{. Scn. r\lcxandcr iUunyi lvtundigi, MP

5. Scn. I\tiraj Abdulahi Abdulrahman, MP

6. Scn. Gloria Onloba, MP

,\POLO(;ll:S

l. Scn. (l{td.) Justicc Stovart Nlodz,:yo, IIGII, MP

2. Scn. Ilrick Okong'o Mogcni, SC, lllP
3. Scn. Crystal Asigc, IvlP

s[:ctt].'t'ARIA't'

jVts. Mrvanatc Shaban

Mr. Ilcinhardt Chogc

Mr. Jcrcmy Chabari

Ms. Nigma Adorv

Ms. Ndind! Kibathi

Mr. I;ranc is Mutulu

Ms. Joy Kyallo
Ms. Swaluha Yusuf
Mr. John I'crc

Mr. Joscplr Oticno

r) socl t,w L l'/\ ll [:, llrit,!) rN c0r., I'Y IIAI,1
I I,\ 1.1, ()N i\toNl)A\',. 26!!l AUct, 't' 2024 Tl0 00

- Chairpcrson
- Vicc-Chrirpcrson (Virturl)
- lvlcmbcr (Virtual)

- Mcmbcr(Virtual)
- Mcmbcr (Virtual)

- Membcr (Virtual)

t.

2.

l.
4.

5.

6.

7.

tt.

9.

l(

- Mcmbcr

- Mcmbcr

- lvtcnrbcr

- Scnior Clcrk Assislant

- Clcrk Assistant III
- l,cgal Counsct

- l(cscarch O[Iiccr III
- Itcscarch Ofliccr III
- Mcdia llclatiorrs Ofliccr
- Parlianrcntary lludgct Olliccr
- l'ublic ltclations Ofl'iccr

- Scrgcunt ilt n mls

- Audio Olllccr

Il lN/SltN/S(il,SVt/ l2t)4llll24t t,RAYl,:lls

'l'hc Chairpcrsorr cullcd tlrc rnccting to ordr:r ut 10.26 rrn lirllorvctl lry l rvortl ol'praycr. llc
notcd thc abscncc ol'mcmbcrs of tlrc l'utrlic nrul turgctcd stukclxrltlcrs on tlrc l)utrlic

l;rrndraising Appcals llill, 2024, nuJ dircctcd lhut tlrr: Corrrrrrittcc conl'iruts pcnding nrinutcs

and considcrs thc amcndmcnts on tho County Asscrntllics l)cttsions Scltcntc llill, 2014.

I



\l I \,st \Aict.S\\'/295/202{ : ,\l)01'TtoN o!'A(JliNl)A

l}.',\!..'n.h ol'thc nlccting \\'cs adoptcd with amcndntcnts which includcd thc itcms (4, 5

.t 6) r.r din'cttt b1' thc Chairpcnon ancr bccn proposcd by Scn. Crystal Asigc, Ml' and

sr.rtrndcrl b1' Scn. Gcorgc Ntbugua, N{P as follorvs-

l. Pral t'rs:
l. .\doption of thc Agcndcl

-i. Public llcrring on the Public Fundraising Appcrls llill, 202{ (Scnolc llills No.
36 of 202{);

.1. Confirmation of i\linulcs of thc J2od, .l l(, {3',r and {.lth Siltings of thc Commi(cc;
-i. l\lallcrs arising;
6. Considcration and odoplion of lhc lmcndmcnls on thc Counll' Asscnrblics

Pcnsion Bill,202{ (Scnatc l}ills No. l{ of202.l);
7. ,\n1'Othcr Business: and

E. Adjoummcnt.

l. 'llrcrc bcing no Mc'mbcrs of thc Public, thc Committcc rvas bricfcd as follorvs -

a) '[hat lhc sccrctcriat had rcccivcd a fcrv rvrittcn submissions from thc Mcrnbcrs o['

thc l)ublic;

b)'lhatthclvlinistryofl'ublicScrvicchadcallcdandstatcdthatthcl,rvill scndarvritlcn

submission: and

c) 'l-hat thc Public Scrvicc Commission had scnt a lcttcr rcqucsting, for a rcschcdulc to

cnablc thcm prcscnt bclbrc thc Commitlcc.

2. 'l hc Commirtcc rcsolvcd to hold a Sitting rvith thc lrublic Scrvicc Comrnission at r latcr

datc.

IllN/StiN/SCt.SWt297 t2024 CoNr illNtA'ltoN oF t\t NUl' tis ()F't'llli l2u!

o

o'

L

4tllJlll! AN.!L!.{ul st't'TlNGs ()t' 't'l ll,:,
coivlt\fl'rrIrt

l. 'l'hc Minutcs ol thc't'hirty-Sccond sitting hcltl on lrriduy, 2l'r Jttnc. 2024 rvcrc

conlirmcd as a truc rcflcclion o[ thc procccdings having bccn proltscd by Scn.

Alcxan<Jcr Mundigi, MP and sccondcd by Scn. Mohanrcd Mrvinyiha.ii l;aki, CllS' Ivll'

2. 'l'hc lvlinutcs ol thc Irorty-l;irst sitting hcld on Wctlncsdry, 24'l' Jtlly, 2024 rvcrc ttot

conlirmcd.

l. 'l'hc Minutcs of thc l;orty-l'hird sitting hcld on'l'hursday, lrrAugust, 2024 wcrc

conl'irmcd as a truc rcflcction ol thc procccdings having bccn proposcd b1' Scn.

Mohamcd Mwinyihaji laki, CllS, MP and sccondcd by Scn. Alcxlrttlcr lvttrndigi. tvll'.

2

] I IN/S Fl N/SC LS\Y/29(r/202 J I'UBt.tC ltl:ARtN(; 0N't't tI ruRLIc
Ft,NI)ltA lSlN(; Al'Pli/\l.S llll,l.. 202{ (SllN^]'ti
lill.LS NO.36 ()F 202{)



i'*.' \l'- 'i. r" 1h,.. lrrrlr lrrrrrlh \ltt1tI hr[l 11 llt(srlil], {lr' r\rrltrrrl, 21124 rrcrc

.. - 1-'c.l ... r t:iri NIL\lrr\t r,l lhr. l'rt\\c\\linltr hirIin1t lrcctt lrrrporcrl h) Sclt

\!r-. -i.i\!rr:rr:lrJrrl.r\r.tllS.\llt.urrlrccorrtlctl hl'Scrt.r\lcrittttlcri\lundigi,trll'.

\ll\ \l-\ \('l s\\ :,)s':01{ }1,\l'1't:lts \RtstN(;

i\.--r' \\ i:\' -.\ -.:liar\ Jn\lttt

o

o

3

\il\:r\ sct s\\ /tee/102{ coNSil)EltATloN ANI) ADoPTION OF Tllli
A;\t ENI)trt ENTS ON Tl I I,: C()UN'[Y ASSEi\l ll l,l lis
I,ENSIQN lllLL.202{ (SI:NATB l}ll,LS N0. l{ orffi

ll: Cr;;ritir.r r.'trn-sidcrcrJ thc rcvisct Committcc Amcndmcnts on thc County Asscmblics

l.-:".'m l}ll. l0l{ (Scnatc t}ills No.l4 of2024) and adoptcd thcnl allcr bcing proposcd by

S.-:: .\lcr.a.'rdcr \tundigi. l\tP and sccondd by Scn. Cloria Onvoba, Ml' as lollorvs -
r r \n,.'a.J Chu-sc { of thc l}ill bl dclcting subclausc (2) and thc words "social sccurity

tncfius including" apJrcaring at thc cnd o[thc introductory clausc o[subclausc (3);

:r .\rncnJ Clawc 5 of thc llill b1'dclcting thc rvords "and mcmbcrs of staffof county

3-\scm t,lics" appcaring al thc cnd of subclausc (l); and dclcting thc rvord "and stafl"

:r*gc.lnng immcdiatcly aftcr thc rvord "asscmblics" in subclausc (2);

; r .\mcnd Clausc 6 of thc Bill by inscrting thc follorving nov subclausc immcdiatcly aftcr

sl',clausc ( I) to rcad -
r l.\ r Ttc lloard shall bc a body corporatc rvith pcrpctual succcssion and a common scal and

rl':ll. in iu cory)or.rlc namc. bc capablc of-
(af suing and bcing sucd;

(b) taking. purchasing or olhcnvisc acquiring, holding, charging or disposing ol
movablc and immovablc propcrty;

(c) cntcring into contracts: and

(dl doing or pcrforming all othcr things or acts for tlrc furthcrancc of thc

provisions of this Act which may bc larvfully donc or pcrlbrmcd by a bodl'

c()rporatc.

d1 ,\mcnd Clausc (r, subclausc (2) by dclcting lhc rvord "trvo" appcaring at thc bcginrring

ol Vara'gaph (c1 an<J substituting thcrcfor thc rvord "thrcc"i and dclcting thc rvord "nvo"

apyaring at thc bcginning of subparag,raph (d) (i) and substituting thcrclirr tltc rvord

"lhrcc": and tlclcting paragraph (c);

c1 Amcnd Clausc 9 otthc llill by dclcting subclausc (2); anrJ irt subclutrsc (3) by dclcting

thc words "'l hc lloard" appcaring at thc hcginning ol'thc subclattsc and srrbstittrtitrg

thcrcftrrc thc worls "'l hc Cabinct Sccrctary";

f1 Amcnd Clausc I I of thc llill by inscrting lhc lbllorving nov parngrlplr inrrrrcdiutcll'

alru parugraph (g)- Gt) tcrm cxpircs;

g) n mcnd Clausc l3 of thc llill hy dclcting paragruplr (g)l

h,y Amcnd Clausc 2l of thc llill bc umcndsd by dclcling sul:clnusc (2)l

i.1 Amcnd Clausc 24 of thc llill by dclcting subcluusc (4) urrtl nlso by tlclcliug subcluusc

((r,1 and substituting it with -



(6) ,\nv r,rrntribulion not Juid to thc schcnlc by a sponsor rvithin tcn days allcr

thr'h-st dr1'of thc crlcndrr month to rvhich thc contributions rclatc shall

attnct inlcNst which shall not bc lcss than thc intcrcst dcclarcd during thc

p*-ri<rrl thc contribution rcmains unrcmitlcd.
j) ..\mcnd Clor.r-sr.'16 of thc Bill by dclcting thc rvords "ora stallof a county osscmbly"

app'aring rt thc of subclarsc (l):
k) ;\mcnd Clarsc'16 subchusc (3)

(i) b)'delcting pangraph (a),

(ii) by dclcting paragraph (b) and substituting thc follorving ncrv paragraph-
(b) shcrc a mcmbcr ccascs bcing a mcmbcr o[ a county asscmbly bclorc

attaining carly rctircmcnl agc, that mcmbcr may opt for paymcnt of-
(iii) in paragnph (b) by dcleting sub paragraph (i) and substituting rhcrcfor thc

[ollorving ncrv sub paragraph-
not morc than fifly pcrccnt of his total accrucd bcncfits and thc

invcstmcnts incomc that has accrucd in rcsJrcct oIthosc contributions
providcd that a mcmbcr may rvithdrarv any additional voluntary

contributions made into thc schcmc and accrucd intcrcst in lull;
(iv) in paragnph (c) by dclcting thc rvords "bcfore attaining rhc carly

retircment agc" appearing at thc cnd ofthe paragraph.

l) Amcnd Clausc 29 by dclcting thc rvords "Dcspitc thc provisions o[ any othcr rvrittcn

larv" appcaring at thc introductory parl of subclausc (2) and substituting thcrcfor thc

words "Subject to the Rclircment Bcnefits Act";

m) Amcnd Clausc 49 of thc Bill by dclcting subclausc (4) and substituting thcrcfor thc

following ncw subclausc-
(4) Without prejudicc to any procccdings institurcd undcr rhc provisions ol this

scction, a sponsor who makcs a dcduction from a mcnrbcr's cnrolumcnts lor

rcmitlancc to thc Schcmc and fails to rcmit thc contribution to thc Schcmc rvitlrin

fiftccn days commits an offcncc and shall on conviction bc liablc to a finc not

cxcccding fivc million shillings or in lhc casc of a natural pcrson to imprisonntcnt

lor a tcrm not cxcccding two ycars or to both.

n) Dclctc Clausc 52

o) f)clctc Clausc 53 and substitutc rvith a ncrv clausc on lhc transition membcrs olcounty

asscmblics to thc schcmc

53 ( l) 'l'hc mcmbcrs of county asscmblics who arc mcmbcrs of thc Local Authoritics

I'rovidcnt l;und, thc l.ocal Authoritics l'cnsion 'l'nrst, tlrc l.ocal Authoritics l'cnsion
'l'rust (l)cfincd llcnclits) Schcmc and lhc Local Authoritics l)cnsion'l'rust (Unrbrclla)

llctircmcnt Fund shall bc transitioncd into thc Schcmc rvitlrin onc ycur upon thc

commcnccmcnt o[ this Act.

(2)'l'hc funds, asscts and olhcr propcrty, movablc and immovablc rvhich immcdiatcly bclorc

lhc commcnccmcnt datc rvcrc hcld by or on bchalf of thc Local Authoritics l)rovidcnt l;und,

lhc Local Authoritics ltcnsion'l'rust, thc Local Authoritics I'cnsion'l'nrst (Dcfincd tlcnclits)
Schcmc and thc I.ocal Authoritics Pension Trust (Umbrclla) Retircmcnt Fund for thc

mcmbcrs o[ county asscmblics shall vest in the Schcme.

e

O
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c

prolidcd that nothing in this scction shall apply in rcspcct ofpaymcnt ofrctircntcnt

bcncfits.

J6lJ on Provisions of thc Rctircmcnl Bcncfits Act, 461]. 'l'hc provisions of thc Rctircnrcnt

llcncfits r\ct (Cap. 197) and rcgulations thcrcundcr shall apply lo thc l:und.

q, Amcnd clausc 2 of thc llill by -

(a1 inscrting ths dcfinition ofthc tcrm "bcncliciary" imnrcdiatcly allcr thc dclinition

oI thc tcrm "Authority"-
"bcncficiar1"' mcans a dclrcndant, a pcrson nominatcd by thc mcnrbcr in rvriting or any othcr

pcrson othcr lhan a mcmbcr cnlitlcd to rcccivc a bcncfil;
(b) dclcting thc dclinition of lhc tcrm-

(t) "cxisting schcmcs" and inscrting thcrclbr thc Ibllowing ncrv dclinition-
"cxisting schsmc" mcans lhc t,ocal Authoritics l'rovidcnt lrund, thc I.ocrtl Authoritics

l'cnsion 'l'rust, thc Ixrcal Authoritics I'cnsion'l'rust (l)cl'incd llcnclits) Scltcntc nttd tltc l.ocrl

Authoritics ['cnsion'l'rusl (l,lmbrclla) ltctircmcnt l;und;

(ii) "incomc drawdown" and inscrting lhcrclirr tlrc lirllorvitrg rrcrv

dcfinition-
"incomc drawdown" mcans 0n unung,cmcnt tlrlt nllorvs rt rrtr:nrl,,.*r ol'u

rctircmcnt bcncfits schcmc to acccss his or hcr uccuruululcrl rctircnrcnt

bcncfits as a rcgulor incomc through rcinvcsting his or hcr bcncl'its honr

an incomc drawdown fund rcgistcrcd by tlrc ltctircntcnt llcncl'its

Authority;

(iii) "mcmbcr" and inscrting thcrcfor thc follorving lrcrv dclinitiou-

o

5

rit\'ll'.':ai,':.i...i lr:rint\.rr r\l'count! l-rstrrrhlics hcld hl thc l,ocol r\uthoritics l,rovirlcnl
1 ... j. lL.' I .r.:l \l:t\.'ntrtr l'crrriorr l'rust. thr,. l.rxal r\uthoritics l'cnsion 'l'rust (l)cllncd

11;i.':':. r \i\.'::.' .rnJ lhr' l t c.rl ,\uthoritics ltcnsion 'l'rusl (Unrbrclla) l(ctircntcnt l;und
.\,: i \ i:'.'.-..:.';rrl lo th\'Schcmc adnrinistrator.

r.lt \', r:i\r,.. l:.rl.ilrtics .rn,l dutics s'hcthcr arising undcr any rvrittcn larv or othcnvisc,

rr |';\ :-::ri:rlcl1 ttto^- thc conrmcnccmcnt datc \rcrc accruing, imJroscd or cnforccablc

fr ii :::::r.l lhs' I tr-rl ,\uthoritics Pmvidcnl l;und, thc l.ocrl Authoritics l'cnsion'lrust, thc

l.s:l \u'.h..nti\'s Pr'nsion Trust (Dcfincd llcncfits) Schcmc and thc [.ocal Authoritics

lsT.s...ii Trt-ir (L'mbrclla) Rctircmcnt Fund with rcgard to mcmbcrs of counly asscmblics

.t:,.1 r.:l in. L-'impscd on. or bc cnforccable against thc Schcmc'

it li-st.'n thc follosing nes'clauscs -

:nmcdirrcl)' aficr clausc 46- on llxcmption flrom compliancc rvith provisions o[this

.\ct
.16.\. Thc Cabinct Sccrctar)'may, by ordcr in lhc Cazette-
r r I c\cmpt !n)' pcrson or class of 1rcnons from compliancc rvith any sJrccilicrl provisions

of this rtct: or

rbl nrcnd $c time for compliance by any person or class of pcrsons rvith any spc',cil'icd

protisions of tlis Act



a

"ul!'ulttr" nlL'nns 0n cligiblc nrcnrbcr ol'n county usscnrbly rvho has

tsonlr'l nrcnrbcr of thc Schcnrc nnd includcs o pcrson cntitlcd to or

mr'iling o bcnclrt undcr lhc Schcntci

1ir') "nrrmral rclircnlcnt ogc" and inscrting thcrcfor the lollorving nctv

dr..tinirion-
"normal rctircmcnt agc" mcans thc agc olsixty ycars or such othcr agc

sct out in rwittcn larv or opplicablc policy;

(v) "spousc" and inserting thcrcfor thc follorving nov dclinition-
"spousc" mcans a husband or a rvifc;

r) r\mcnd thc long titlc

TIL\T rhc llill bc amcnded by dclcting thc long titlc and substituting thcrcfor thc follorving

ncs long titlc-
AN ACT of Parliamcnt to: providc lor a contributory pcnsion schcmc for

mcmbcrs of county asscmblics; cstablish a county asscmblics pcnsions fund lor
thc palmcnt or granling of pcnsions or rctircmcnt bcnclits to mcmbcrs of county

asscmblics; and olhcr rclatcd maners.

)tl /s N/SCLSW/300/202.t ANY oTIttiR tlt,stNl:ss

I}c mccting rvas adjoumcd at 10.49 a.m

c

o
st (;.\ r:l).. r,iiun dry,. J.:f .. *erg*X :t.*, ?*....1)AT

cilh t ITSON: SllN.,, ULI US ;ll UllcOlt llliCI lA, Nl lr

s't'ANl)lN(; colllll l'l']'tit,: oN LAtloutt AN t) soctAL wli l,tr^Rti

6

Thcrc s'as no othcr busincss.

}IIN/SEN/SCI,SW/3OI/202{ ADJOURNJ\IIINT ANI) DATE OF TtIT: NEXT
I\IEETINC



i$r---.-==a.
\ll)-tiTt-S ot' I'tl I;ORT\',-Sl,:\/1,:N 7Il!) i\llil.:T;NG O I; I'IIE ST,\NT)'t"l .l ING

coltlnTTtiti ON L,\llOUIt r\Nl) S L\l, WIiLI'r\llll lltit.l) IN CONIIIITTE t'.OC

ROOi\l 7. F'illST I.'r.OOtt tltJN (;ll To\\'11ll oN wlil)Nlisl)AY, l.rru_Agsus

o
l. Scn. Julius Murgor Rccha, CBS, MP

2. Scn. Gcorgc lvtungai Mbugua, MP

3. Scn. (Rtd.) Justicc Stovart Madzayo, ECll, MP

{. Scn. Alcxandcr Munyi lvtundigi, Ivll'

5. Scn. Crystal Asigc, iVIl'

l. Scn. l:rick Okong'o lvtogcni, SC, Ml'!

2. Scn. Mohamcd lvtrvinyihaji l:aki, CIIS, lvll'}

l. Scn. Miral Abdulahi Abdulrahmun, Nll'

4. Scn. (iloria Orwoba, Ivll'

sri(il{lil'AIUA't'

Ms. Mwunirtc Shahirn

Mr. l(cinhardt Clrogc

Mr. Jcrcrny Chllrlri
Ms. Nigrrrl Adorv

Ms, Ndindi Kibutlri

Mr, Irrancis Mutulu

Ms. Joy Kyallo

Ms, Swaluha Yusul'

Mr. John l'crc

Mr, Joscph Oticno

- ChuirPcrson

- Vicc-ChairPenon
- Mcmbcr

- Mcmbcr

- Mcnrbcr

- Ivlcnrbcr

- lvlcntbcr

- Mcmbcr

- Mcrtrbcr

- Scnior' ('lcLk r\ssisttttlt

- Clcrk r\ssistlnt lll
- l.cgul Counscl

- llcscurclr Olllccr lll
- llcscuLclr Olllccr Ill
- Mcdil l{clntions Olliccr
- l\rrliaurcntnry lludgct ()lliccL

- l)ublic ltclltions ()llicct

- Scrgclrrt ut n llus

- Aurlio Ol'liccr

o
t.

2.

3.

4.

5,

6,

7.

It.

9.

t0

MIN/SliN/SCl,SW 1287 l2tl24t PltAYlilts

'l'hc chairpcrson collcd thc nrcctirrg to oldcr lt I I .2tl unr lbllorvcd by a rvord ol praycr and

introductions.

Bl (r,

sttl

202{ ,\T I1.00 r\.1\1.

)l l.trl IlllllS l'll I'lS I':N1'

Al,()t-o(;llis
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l
\ll\Ai[:\AiCl.S\\'/2S3/202{: r\l)O1,1'lON or ACnNI)A

l}r.',\gcndr of thc mctting rvas adoptcd having bccn proposcd by Scn. Crystal Asigc, MI'
end sr.'condcd b1'Scn. Ccorgc N{bugua, MP u follorvs-

l. Pralcnl
3. ,\doption ofthc Agcnda;

J. Confirmalion of i\linutcs of thc 320d, ,ll'r, 43,,! lnrl .l,lth Sittings of lhc
Commiltcc;

{. )hltcrs rrising;
5. Considcrrtion rnd adoption of the rcport on lhc Countl Assemblics pcnsion

Bill,202{ (Scnrtc Bills No. I.l of 202,1);

6. Considcralion of Pcnding Legislativc llusincss bcfore lhc Commiltcc
(Committec Paper 70);

a) Bricfing on thc l,ublic l'undrrising Appcrls llill, 202{ (Scnatc Bills No,
36 o12021);

b) Ilricfing on thc Sports Amcndmcnt llill, 2024 (Scnatc Bills No. 3J of
2024);

c) Bricfing on thc Pctition by Scn. Okoiti Omtatah, l\tt,, rcgarding
compensation ofpolicc officcrs injurcd in thc linc of dutl';

d) Considcration of lhc Lcgisl:rlivc l,roposal on thc Nalionrl Emplol,mcnt
Authorily (Amcndmcnt) llill, 202{;

7. Any Othcr llusincss; and

t. Adjoummcnt.

coNFillI t/\TtoN ot';\ttNt,'t' s oF't'lln 32r!! !
{ t$Jfril) ANt) {{ul Stl"l'tNcs ot,''t't It,:

coltr\rrT't'liti

Ihc Agcnda itcm was dcfcncd to a latcr mccting

r\llN/SIiN/SCl .swt2r0tz024 coNsil) ION ,\Nl) r\l)01/[ oN 0l' 'l'llR,\T

!

\
C0UNl'Y I\SSI!NIII t,ills t, NSI0N Bn.t.,202{
s fli llll.l,s N0. t{ olf 202{

l'hc Agcnda ilcm rvas dcfcrrcd to thc ncxt rnccting

i\t I N/s IiN/sC LS\v t29 I 12021 CONSI|)lillril'lON Olf l'liN l)l N(; l,li(; lSl,/\'f l Vl'l
lluslNliss Btit()tu,t't'Iri coNi\il'l-l'lil)
(coMMlTrnE PAP!:R 70)

a) l'rcscntalion on lhc l'ublic Fundroising Appcrls llill, 202,1 (Senalc llills No. 36 of
2024)

L Mcmbcrs rvcrc briclcd on abovc Bill, sponsorcd by thc Scnatc Majority Lccdcr

rvhich rvas publishcd on l2s July, 2024 as an ordinary bill, and rcud n lint tinrc on

I't August, 2024.

2. Thc principal objcct of thc llill is to provitlc lbr tlrc csrablishrncnt oI rcgulator]

mcchanisms at thc national and county lcvcls rvhich ovcrscc thc conduct of
fundraising appcals, to providc for thc liccnsing and rcgulation o[ fundraiscrs; lhc

2
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l^

fr\rnlotron ol' trJnslurcncv and accountcbility in thc conduct of l'undraising

,1p1"-.rls lnd clso thc'n'gulrtion of thc conrluct hy Statc and public olliccrs in thc

Nrtiritution in public fundraising appals and in thc arlministration of this

1,.'gislation.

Thc Committcc sas informcd that thc advcrt inviting mcmbcrs of thc l'ublic to

submit uritlcn submissions and lor a public hcaring had alrcady bccn put in thc

Dritl Nation cnd thc Standard, and lcttcrs to targctcd stakcholdcrs makc thcir

submissions tcrc bcing proccsscd to appcar bclorc thc Committcc on lrtonday,

26s r\ugust. 2024.

d) Consirlcration of lhe l,cgirlutivc l'roporll on thc Nntionrrl l')nrploynrcnl Aulhorill'

(Amcndmcnl) llill, 2021

l. 'l'hc Committcc considcrcd thc lcgislotivc proJxrsol rvas sponsorcd by Scn. Ivlaurccn

'l'ahitha Mutinda whosc main purposc is to providc for thc dcccntralization olthc
authority to cstablish branchcs in countics in Kcnya, notcd that this rvas alrcady

catcrcd for in cxisting lcgal framcworks; and

(

b) Briefing on lhc Sports Amcndmcnl Bill' 2024 (Scnalc llills No.33 of 202{)

Itcmbcrs scrc informcd ttrat thc Ilill rvas rcad a first timc on 86 August, 2024 and thc

Sccrctariat rvcrc proccssing thc advcrt inviling mcmbcrs ol thc l'ublic and targctcd

sulcholdcrs to makc submissions on lhe Dill on Thursday, 5s Scptcmbcr, 2024.

c) Briefing on thc Pclilion by Scn. Okoili Omlrlsh, i\tl', rcglrding compcnsalion of

policc olliccn injurcd in thc linc ofduty

l. 'l}c Committcc dclibcratcd on thc Pctition by Scn. Okoiti Onrtatah, MP rcgarding thc

compcnsation of t'olicc Olliccrs injurcd in thc linc ofduty, rvhich rvas rclcncd to thc

Committcc on Wcdncsday, 24o July, 2024 and notcd thc follorving -
(i) 'llat thc llousc adoptcd a Motion on Wcdncsday, 24d'July, 2024, on thc Cuncnt

Statc of thc Nation rvhcrc it taskcd thc Standing Committcc on Nalional Sccuritl',

I)cfcnsc and l:orcign Rclations, in thc Sccurity Scctor rc[orms, among othcr dutics,

to cngagc thc National l)olicc scrvicc to fast'track insurancc compcnsation to

grlicc officcrs who cithcr lost thcir livcs or suffcrcd injurics, as a rcsult ol'thc

dcmonstrations; and

fi1 'l hc Standing Committcc on National Sccurity, Dclcnsc and l;orcign llclations

havc slarlcd procccrJings on thc samc.

2. 'l hc Committcc thcrcfgrc rssolvcd that lor ncatcr handling of thc nrattcr, thc Stlnding

Commiltcc on Nalional Sccurity, I)clcnsc and l;orcign llclations shorrld hantllc tlrc

l'ctition.

3



I IIc Ctrmmincc r6oh.cd to notif), thc Spcakcr that thc amcndmcnt sought in thc
\rtional l:mplolmcnt r\uthorit,v Bill, 2024 hu bccn takcn carc of in cxisting lcgal
fnmor orlis.

ut\

l}crc s as no oftcr busincss.

tl I I /SENXSCIJl\,n93n02{

AE\ /.SCl tn92t20t{ ANY OTIIEIT BUSINI|SS

AD.IOUITNi\ II'NT AND Dr\TE OF TII ri Nr,lxl'
i\IEETINC

lhc mccting rr as r 12.40

.............DATEffi; lt IISON: SliN. JULIUS DCIIA, ]\IP
STANDINc COIti\tlTTIIE ON LAtIOUR AND SOCL\L WItLFAIIE,

Ltrwrl*,...
ITIURGOYI R

I

3* Seo+**r, 2,g2!t CstGNEt)..
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THE PUBI,IC F'UNDRAISING APPEALS BII,L,
2024

ARRANGEMENT OF CLAUSES

Clause

PART I - PRELIMINARY

I - Short titlc.

2- Interpretation.

3-Objccts.

PART II _ REGUI,ATION O}'FUNDRASING
APPEALS

4-Functions of thc Cabinct Secretary.

5 - Reports of the Cabinet Sccrctary.

6- Rolc of a county cxccutive committee mcmber.

7-Submission of rcpon to county assembly.

PART IV _FUNDRAISING APPEALS

8 - Non-application of Part to private fundraising
appeals.

9- Classification of fundraising appcals.

I 0-Conduct of fundraising appeals.

I I - Exemptions.

l2- Persons who may conduct a fundraising appcal .

l3-Statc and appointcd public officers not to participatc
in or conduct a fundraising appcal.

l4-Application for a permit.

l5 - Urgent applications.

l6- Consideration of application.

l7-Prohibition of bribcs, gifts and other inducements.

I 8 - Requirement for consent.

l9- Issuance of permit.

20-Duration of permit.

2l - Refusal to issuc a pcrmit.
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22-Conditions of issuancc of a pcrmit.

23 -Grounds for cancellation of a p€rmit.

24- Notice of non-compliance.

25-Revocation of a permit.

26-Duties of a fundraiser on canccllation.

27- Register of permitted fundraising appcals.

28-Alteration of register.

29-Falsc statcmcnts.

30-Rcccipts.

3 l -Maximum expenditurc.

PART IV-RECORDS AND ACCOUNTS OI.'A
FUNDRAISING APPEAL

32- Financial records of a fundraising appcal .

33 -Othcr rccords relating to a fundraising appeal .

34- Storage of records.

35 - Duty to provide reports and information.

36-Declaration of source of contribution.

37-Inspcctors.

38 -Conduct of inspcctions.

39- Falsc information in conducting a fundraising
appeal .

40- Misappropriation of funds.

PART V - MISCELLANEOUS PROVISIONS

4l - Fiscal inccntives.

42- Dcccntralisation of scrviccs.

43 - Gencral penalty.

44- Regulations.

45 - Extension of time.

46- Repcal of Cap. 106.

47 -'l'ransitional provi sions.

t



The Public I"undraising Appeals Bill, ?024

I'I I E PUI}I,IC I'UNDRAI S I NG API'I]AI.S I]II,I,, 2024

A Ilill for
AN ACT of Parliamcnt to provide a framework for the

rcgulation in the conduct of public fundraising
appcals; to promotc transparency and
accountability in the carrying out of fundraising
appeals to fostcr grcatcr philanthropy; to rcgulate
thc conduct of public officcrs in rclation to public
fundraising appcals; and for conncctcd purposcs.

IiNACTED by thc Parliament of Kcnya, as follows-
PART I-PRELIMINARY

l. l'his Act may bc citcd as the Public Fundraising
Appeals Act,2024.

2. In this Act unless the contcxt othcrwise requircs -
"beneficiary", in rclation to a fundraising appeal,

means -
(a) any pcrson, class of pcrsons or cause listed as

bcncficiary by the person conducting the appcal
when applying for rcgistration; or

(b) any pcrson who is acting on behalf of such a
pcrson, causc or class of persons refcrred to undcr
paragraph (a);

"Cabinet Secretary" mcans thc Cabinet Secretary for
the timc bcing rcsponsible for mattcrs relating to planning
and social devclopmcnt;

"county cxccutivc committcc member" means thc
county cxccutive committce mcmbcr in each county for thc
tirnc bcing responsiblc for mattcrs relating to planning and
social devclopment;

"county rcgister" mcans thc register which a county
executivc committee mcmbcr is required to kcep under
section 35;

"fundraising appeal" has the meaning assigned to it
undcr scction 9;

"fundraising manager" mcans a person who is licensed
undcr scction 2l to conduct a fundraising appcal and who
has the managerial or financial rcsponsibility in rclation to
the appcal ; and
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"national rcgister" mcans thc rcgistcr kcpt and
maintaincd by thc Cabinct Sccretary under section 27.

3. 'l'he objects and purposes of this Act arc to -
(a) providc a rcgulatory frarncwork for -

(i) thc structurcd conduct of fundraising appcals;
and

(ii) cnsuring transparency and accountability in the
conduct of fundraising appeals;

(b) protect thc public frorn fraudulent, misleading and
cocrcivc fundraising appcals and providc a
franrework to cnsure that thc public has sufficicnt
information to make informed decisions in making
voluntary contributions in accordancc with this
Act;

(c) establish a framework of standards for pcrsons and
cntitics involvcd in the conduct of fundraising
appcals; and

(d) providc a platform for thc provision o[ fiscal
inccntivcs as a means of encouraging donations
and voluntary contributions in rclation to
fundraising appeals.

PART II. REGUI,ATION OF F'UNDRAISING
APPEALS

4. (l) Thc Cabinct Secretary shall oversee the
irnplcmentation of this Act and shall, for this purpose -

(a) collaboratc with county exccutive committcc
mcmbcrs in the performance of their functions
undcr this Act;

(b) overscc the conduct of public fundraising appeals
national appeal or is publicly madc to mcmbcrs of
the public in morc than one county;

(c) reccivc, vct aud proccss applications for thc
issuance of a pcrmit to conduct a public
fundraising appcal rvhere such appcal is a national
appcal or is publicly made to membcrs of the
public in more than onc county:

Object and
purposes of the

Functions of the
Cabinct Secretary
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(d) invcstigate any con)plaints, ntisuse of funds raiscd
through a fundraising appcal or any issuc rclating
to the conduct of a fundraising appeals undcr this
Act;

(e) conduct inspcctions of records and audits rclating
to fundraising appeals conducted under this Act;

(f) maintain a national register of persons licenscd by
it to conduct a public fundraising appeal under this
Act;

(g) cstablish mechanisms to cnable the transparent
conduct of fundraising appeals under this Act and
accountability on thc part of thc persons
conducting thc appeals;

(h) carry out sensitization and cducation awarcncss
regarding the conduct of fundraising appcals;

(i) promote thc establishmcnt of endowment funds
and such othcr funds and investments that may
provide sustaincd incomes for the benefit of thc
public;

() monitor thc implcmcntation of, and enforcc the
provisions of, this Act; and

(k) pcrform such othcr functions as may be neccssary
for thc implcmentation of thc provisions of this
Act.

(2)'Ihe Cabinet Secretary shall have all the powers
necessary for the proper discharge of its functions under
this Act and without prejudice to the generality of thc
forcgoing, shall havc thc power to -

(a) rcquirc any information from any pcrson
conducting or intending to conduct a fundraising
appeal under this Act;

(b) requirc at any time, before the issuance of a pe rmit
and at any time after bcing issued with a pcrmit,
such information as it may consider neccssary; and

(c) monitor thc compliancc, by persons to whom a
permit is issued undcr this Act, of the provisions of
this Act.

(3) Thc Cabinet Secretary may, for thc effectivc
implementation of this Act, designatc a public ofliccr to
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serve as a Rcgistrar for the implcmcntation of the functions
under subscction (l).

5. The Cabinct Secretary shall not latcr than threc
months aftcr thc cnd of cach financial ycar prcpare and
submit, for tabling bcforc l)arliamcnt a rcport containing
information including a comprchcnsive statement of thc
purposc of thc appeals, the public funds raiscd and the
monetary valuc of all thc donations rcccivcd by
bcncficiaries through fundraising appcals.

6. ( I ) The county cxccutivc committcc membcr in
each county shall be responsiblc for the administration of
this Act in the rcspcctive county.

(2) Notwithstanding the generality of subsection (l),
the county cxccutive committee rnember shall -

(a) rcccivc, vet and process applications for the
issuancc of a pcrmit to conduct a public
fundraising appeal within the county;

(b) regulate the conduct of public fundraising appcals
within thc county;

(c) investigatc any complaints, misuse of funds raiscd
through a fundraising appeal or any issue relating
to thc conduct of a public fundraising appeal undcr
this Act within the county;

(d) carry out inspections of records and audits relating
to a public fundraising appcal conducted under this
Act:

(e) maintain a register of all permits issued to a person
conducting a public fundraising appeal under this
Act;

(f) monitor and evaluate the conduct of fundraising
appcals within the county; and

(g) pcrform such other functions as may be necessary
for the implementation of this Act.

(3) Thc county cxecutivc committec membcr shall
havc all the powcrs nccessary for the propcr discharge of
thc functions undcr this Act and without prejudicc to thc
gcncrality of the foregoing, shall have the power to -

(a) ovcrsce the conduct of fundraising appeals carricd
out undcr this Act within thc county;
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(b) require any infornration from any pcrson
conducting or intcnding to conduct a fundraising
appcal under this Act;

(c) requirc at any timc, bcforc thc issuancc of a pcrmit
and at any timc aflcr bcing issued with a pcrmit
such information as it may consider nccessary; and

(d) monitor thc compliance, by persons licensed undcr
this Act, of thc provisions of this Act.

(4) Thc county cxccutivc committce mcmbcr may
dcsignatc such public officcrs as may bc neccssary for the
pcrformancc of thc functions under subscction (2).

7. Thc county executive committee mcmber shall
prcparc an annual repon on thc activitics rclating to
fundraising appcals conductcd within the counry and
submit the report to the County Asscmbly.

PART III-FUNDRAISING APPEALS

8. Thc provisions of this Part shall not apply to a
privatc fundraising appeal where the solicitation is made
from mcmbcrs of thc bencficiary's nuclcar family or
rclatives and does not extcnd lo membcrs of thc public.

9. Irundraising appals shall be classified as -
(a) public fundraising appcal which shall consist of

solicitations made to mcmbers of thc public or a
section of the public for a public or private benefit;
and

(b) privatc fundraising appeal which shall consist of
solicitations made by a pcrson or class of persons
on bchalf of a person or class of persons to the
members of the family of, or relatives of such
person for the benefit of such person.

10. (1) A person conducts a fundraising appeal if the
pcrson solicits or rcceivcs money or a bcnefit on thc basis
of a represcntation that -

(a) the soliciting or recciving of the moncy or bcncfit
is not solely for the profit or commercial benefit of
that person or any other pcrson or cause on whosc
bchalf thc person is soliciting or rcceiving thc
moncy or bcnefit; or
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(b) thc moncy or benefit is to be utilised for public
good.

(2) A person who solicits or receives money or a
bcncfit undcr subsection (l) conducts a fundraising appcal
rvhcthcr or not -

(a) such person made the representation;

(b) thc reprcsentation made under subsection (l) was
dircct or indirect;

(c) thc moncy or bencfit, or such proportion of (he

moncy or bcncfit is applied for thc bcncfit of thc
pcrson or cause on whosc behalf it is solicitcd or
rcccivcd;

(d) such pcrson solicits or receives the money or
bcncfit as an ongoing activity or in relation to a
particular pcriod of timc;

(c) such pcrson solicits or reccives the moncy or
bencfit as a voluntcer or is paid for doing so.

1 I . Despite the provisions of section 10, the following
activities do not constitute a fundraising appeal for the
purposcs of this Act-

(a) soliciting or receiving any money or benefit in
relation to any raffle, lottery or othcr activity
authoriscd or pcrmittcd under thc Bctting,
l-ottcrics and Gaming Act or any other relevant
law;

(b) moncy or propcrty collected by or undcr the
authority of a recognized representative of a

religious association registercd under thc Societies
Act for normal collections such as tithes and
offcrings or the purpose of carrying out
dcvelopments or projects for the bencfit of the
association;

(c) soliciting a pcrson to bccomc a member of an
organisation or to pay the joining or membership
fcc of an organisation:

(d) the soliciting or receipt of any money or bcncfit
by, or on behalf of, an organisation fronr a
person -

Exemplions
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(i) who is, or was, a nrember of thc organisation;
or

(ii) who is in thc proccss of becoming a membcr
of thc organisation: or

(iii) who is a rclativc of, or who is pcrsonally
acquaintcd with, any person referred to in
subparagraph (i) or (ii)-

cven if thc money or bcncfit is solicited or rcceived on
thc basis that it will be applied for purposes orhcr than rhc
bcnefit of the organisation;

(e) soliciting or rcceiving money or a bcnefit
exclusively or predominantly from among pcople
sharing a common cmployer or principal or place
of work if thc soliciting or receiving -
(i) is carricd out by one of those peoplc; and

(ii) is made on the basis of a representation that
the moncy or bcnefit will bc applicd for a
bcnevolent or philanthropic purpose
connccted directly with another of those
pcople or with the immediate family of
another of those pcople;

(f) soliciting or receiving moncy or a benefit-
(i) from the National Government, a county

government or a state agency;

(ii) for or on behalf of a public bencfirs
organisation registercd under the Public
Benefits Organisations Act, a corporation,
partnership or trust that is permitted to donate
money or bcnefits for non-profit or non-
commcrcial purposes by its memorandum of
incorporation, articlcs of association,
partncrship agreement, trust decd or othcr
cmpowering document; and

(g) any other activity that the Cabinet Secretary may
prescribe.

12, (l) An individual person or a body corporate or an
entity registcred as a public collcction entity under this Act
may conduct a fundraising appeal under this Act.

7ot)
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(2) A public collection entity may, from timc to timc,
corlduct fund raising appcals for a public purposc or on
bchalf of bcneficiaries under this Act and may, for that
purpose, rcccive moncy on bchalf a bcncficiary or for an
intended public purposc undcr this Act.

(3) A pcrson may make an application to the Cabinct
Secrctary or the rcspcctive county cxccutivc cornmittcc
mcmbcr to bc registered as a public collection cntity for the
purposc of conducting fundraising appcals within thc
county under this Act.

(a) 'l'hc provisions of scction 2l shall apply to thc
consideration of an application submitted to thc county
committce under subsection (3).

(5) 'f hc obligations imposed on a fundraising manager
under this Act shall apply to a public collection entity
rcgistered undcr this Act.

(6) In this scction, "public purpose" mcans -
(a) the advancement of community welfare including

thc rclief of those in need by reason of youth, age,
ill-hcalth, gender, disability or any other interest ;

(b) the advancement of community developmcnt,
including agriculture, water sanitation, rural or
urban livelihoods and regcneration;

(c) the promotion of hcalth, including the prcvention
or relief of sickness, disease or human suffering;

(d) the advancement of conflict rcsolution or
reconciliation;

(c) thc intcgration of thosc who arc marginalized, and
the promotion of their full participation, in socicty:

(f) the promotion of economic, cnvironmcntal, social
or cultural development;

(g) the promotion of education

(h) disastcr prevcntion, preparcdness and mitigation;
and

(i) advocating on issucs of gcncral public intercst or
the interest or wcll-bcing of the gcneral public or a
class of individuals or organiz.ations.
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(7)'l'he Cabinct Sccrctary may, in consultation with
the county exccutivc committec mcmbcrs, makc
Regulations for thc registration of public collection cntit-ics
under this Act.

13. (l) A State officer or an appointcd public officcr
shall not participatc in a fundraising appeal or conduct a
public fundraising appcal during his or hcr term as a Statc
officcr.

(2) A pcrson who intcnds to vic for a public officc
shall not participate in a public fundraising appeal within
the pcriod of threc years preccding a gcneral election.

(3) A pcrson who contravcrles the provisions of this
section shall bc liable to a finc not cxceeding fivc million
shillings.

(4) 'l'he conduct by a pcrson under subsection (2) shall
be deemcd to constitutc an election offence.

14. (l) A person shall not conduct a public fundraising
appcal unless the person has applied for, and obtained, a
permit in accordance with the provisions of this Act

(2) A person who intends to conduct a public
fundraising appcal shall submit to the Cabinet Secretary or
the respcctive county executive committee member, as thc
case may bc, an application for a permit at least fourtecn
days before the date for thc conduct of the fundraising
appeal .

(3) An application undcr subscction (2) shall be in
such form as thc Cabinet Secrctary shall prcscribc and shall
bc submitted together with the following information -

(a) the full names and addrcss of the person intcnding
to conduct the fundraising appeal;

(b) the purpose of the fundraising appcal;

(c) thc ncccssity of conducting thc fundraising appcal ;

(d) thc datc on which thc fundraising is to bc
conducted;

(e) the names and contact dctails of the pcrsons
assisting in conducting thc appeal;

(f) the amount intcnded to bc raiscd through thc
appcal ;
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(g) thc cstimatcd cxpcnses to bc incurrcd in
conducti ng thc fundraising appcal ;

(h) a statement rcgarding whether any monies have
becn rcceived with respect to the matter pcrtaining
to thc fundraising appcal from any person prior to
thc datc of the proposcd fundraising appcal;

(i) thc place at which the collcction is intendcd to be
made;

() thc expccted timcframe for thc appeal; and

() such other information as may be necessary.

(4) Where an applicant. for a pcrmit undcr subsection
(2) is not thc intcndcd bcncficiary of the fundraising appcal,
thc application shall bc submittcd togcther with -

(a) thc name of cvery pcrson on rvhosc behalf the
pcrson intends to conduct a fundraising appcal;

(b) the common features sharcd by thc class of
persons for whose bcnefit the person intcnds to
conduct a fundraising appcal, and thc means by
which the moncy or benefit is to be transmitted to
that class or is to be distributed among the
individual mcmbcrs of that class;

(c) if any intendcd appeal is not to be conducted for
thc immediate direct benefit of one or more
pcoplc, a description of thc cause for which the
appeal is to be conducted, and the mcans by which
the moncy or bcncfit will bc applied to the causc;

(d) in the case of -
(i) an adult who is the intended beneficiary, the

conscnt of such adult;
(ii) an adult who is thc intcndcd bencficiary but

who lacks lcgal capacity to conscnt, the
conscnt of a lcgally appointmcnt guardian; or

(iii) a child who is the intended beneficiary, the
consent of thc parcnts or guardian of the
child;

(c) a dcclaration that the intended fundraising appcal
docs not violatc thc provisions of the Public
Officer Ethics Act, thc Illcctions Act or the
provisions of any other writtcn Iaw.
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(5) Wherc the intcndcd bcncficiary of a fundraising
appeal is an organisation or thc mcmbcrs of such
organisation, an application for a pcrmit undcr subscction
(2) shall bc submitted togcthcr with the conscnt of a duly
authorised rcprcscntative of thc organisation.

15. (l) Thc Cabinet Secretary or respective county
cxccutivc committec mcmber may dispense with thc pcriod
spccified under section l6(2) rvherc thc thcy arc satisfied
that spccial circumstanccs exist to warrant thc exemption.

(2) An application subrnitted undcr subsection (l)
shall contain a statcmcnt spccifying the special
circumstanccs warranting the application.

(3) Thc Cabinet Secretary or county cxccutivc
committce mcmber shall consider the application and may,
in granting a pcrmit, impose such conditions as thc
committec considers appropriatc.

16. (l) 'l'hc Cabinct Sccretary or county cxccutive
committee membcr shall, within tcn days upon rece ipt of an
application undcr scction l6-

(a) examinc thc documents submittcd to it; and

(b) if it considcrs it neccssary, call for such furthcr
information or consent or carry out such a qucry as
it may consider neccssary for the detcrmination of
thc application.

f7. (l) A Cabinet Secretary, county executive
committec member or public officer shall not solicit or
rcceive any inducement to process an application made
undcr this Act or receivc not receive any gift or favour
from a pcrson in respect of whom a permit is considcrcd.

(2) A pcrson who solicits, receives or offcrs a bribc or
any other inducemcnt undcr subscction (l) for purposcs of
having an application considcred positively commits an
offence.

18.(l)The Cabinet Secretary or county cxccutivc
committcc mcmber may rcquire a pcrson to submit,
togethcr with an application for a pcrmit, any consent
rcquired by another person or body to enable thc Cabinet
Sccrctary or county executivc committee member to obtain
from that other pcrson or body information to check or
confirm any inlormation sct out in the application.
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(2) A rcfcrcncc in this l)arl to sccking furthcr
information in rclation to an application includcs a
refcrcncc to requiring thc provision of any conscnt refcrred
to in subsection ( I ).

19. Whcrc thc Cabinet Secretary or county cxccutivc
committcc mcmbcr is satisficd that thc applicant mccts thc
rcquircmcnts for thc issuance of a pcrmit, the committec
may, subjcct to the provisions of this Act, -

(a) issuc to the applicant, a permit under this Act
within ten days of rcceipt of the application; and

(b) cnter thc namc of thc applicant, thc beneficiary and
such othcr particulars in rclation to thc fundraising
appcal as it may consider neccssary in the registcr
of fundraising appcals kcpt for that purpose.

20. (l) 'l'hc Cabinet Sccrctary or county cxccutive
committce mcmbcr shall issuc to an applicant one permit in
rclation to thc conduct of cach fundraising appeal under
this Act.

(2) A pcrmit issucd under subsection (l) shall, unless
otherwisc spccified by thc Cabinet Secretary or county
executive committee membcr, automatically expire upon
the conduct of the fundraising appeal to which the pcrmit
issued relates.

(3) Notwithstanding subsection (2) thc expiry of the
pcrmit shall not relieve the person from the obligations
imposed under this Act.

21. (l) The Cabinet Sccretary or county executivc
committcc mcmbcr may refuse to issue to an applicant, a
pcrmit to conduct a fundraising appcal whcrc -

(a) thc application for a permit docs not comply with
this Act;

(b) the applicant -
(i) is an undischarged bankrupt;

(ii) has bccn found guilty of an offence under this
Act;

(c) the application for a pcrmit contains falsc or
misleading information;
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(d) there are significant omissions in the application
for a permit or thc application is incompletc in a
significant way;

(e) the conscnt of a bencficiary of an intendcd appcal
has not becn supplicd;

(f) in the casc of an intended appeal on bchalf of a
class of bcneficiarics, the description of the class is
too vaguc, or thc class is insufficiently identified;
or

(g) thc purposc for which the fundraising appcal is to
bc conducted is unlawful or incompatiblc with
public interest.

(Z) The Cabinct Secrctary or county exccutive
committce mcmbcr may refuse to issue a permit to a person
as a fundraising manager if any pcrson namcd in thc
application as a fundraising managcr is not, in thcir
opinion, a fit and proper pcrson to bc associatcd rvith a
fundraising appeal .

(3) In thc casc of a rcfusal, the Cabinct Sccretary or
county cxecutive committcc member shall notify thc
applicant in writing of the rcfusal within three days of thc
decision.

(4) Thc Cabinet Sccretary or county county exccutivc
committec mcmbcr shall, whcre he or she refuses to issue a
permit to a person, specify the reasons for such refusal in
the notification issued to the applicant under subsection (3).

22. (I)Thc rclevant Cabinet Sccretary or county
cxecutivc committce mcmber may, in issuing a pcrmit to an
applicant undcr section l9 impose such conditions on the
applicant in relation to thc conduct of the fundraising
appeal.

(2) Thc Cabinet Secretary or county executive
conrmittcc rnember may, from time to time, issue
guidclincs rclating to the imposition of conditions undcr
subsection ( 1 ).

23. The Cabinct Secrctary or county executive
committee member may, subject to thc provisions of
section 24, cancel a permit issucd under this Act wherc -
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(a) it has reasonablc cause to belicvc that thc
fundraising appeal is likely to be pursuing an
unlawful cause or purpose prejudicial to thc peacc,
wclfarc or good ordcr of thc public;

(b) the pcrson conducting thc fundraising appcal fails
to comply with thc provisions of this Act;

(c) the pcrson to submit any additional information
that thc Cabinet Secrctary or county exccutive
committcc membcr may require under this Act to
cnsure compliance with this Act;

(d) thc Cabinet Sccretary or county cxccutivc
committcc membcr detcrmincs that the person
submittcd falsc information or statemcnts at the
time of application for a permit; or

(e) the Cabinct Secretary or county exccutivc
committce mcmber dctermines that thc pcrmit was
obtained fraudulently or through a
mi sreprcsentation of facts.

24. (l) 'l'hc Cabinet Secrctary or county executivc
committec member shall, beforc cancelling the pcrmit
under scction 23 issue to thc person, a compliance noticc
in the prcscribed form.

(2) A compliancc notice specified under subscction
(l) shall-

(a) be in writing;
(b) notify the Iiccnsed person of the noncompliancc

and the steps it is required to take in order to
comply; and

(c) inform the pcrson of the time period within which
it is required to comply with thc notice.

(3) Thc Cabinct Sccretary or county exccutivc
committee mcmbcr may, upon rcquest by thc person undcr
subsection (l) and wherc there are sufficient grounds
shown by the pcrson, cxtcnd thc pcriod of conrpliance for
such pcriod as it may consider necessary to cnsurc
compliance.

25. ( I ) Whcre a pcrson rcccivcs a notice undcr scction
24 and fails to comply with such notice, thc Cabinet
Sccretary or county cxecutive committee mcmbcr shall -
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(a) canccl thc Pcrrnit;

(b) notify the person in writing of -
(i) thc canccllation and the reasons for it; and

(ii) the date on which the pcrmit was cancellcd;

and

(c) amcnd the registcr accordingly.

(2) For purposes of this Act, a canccllation of a permit

takcs cffect on tire date on which the permit is cancelled by

thc Cabinet Sccrctary or county cxecutivc committcc

mcmber.

26. Whcrc the Cabinet Sccrctary or county exccutivc
committee member cancels thc pcrmit of a person, such

person -
(a) shall stop any fundraising activitics that thc person

was undcrtaking immediatcly beforc the

rcvocation took effcct;

(b) Cabinct Secrctary or county exccutivc committec
mcmber, pay ou't, or otherwise distribute or deal

with, any asset obtained as a result of any

fundraising appeal that the person conductcd while
registered as a fundraiser;

(c) shall submit to thc Cabinet Secretary or county

exccutive committee mcmber as the casc may bc,

an invcntory of thc assets of any fundraising
appeal being conducted by the person within seven

w<irking days of the revocation; and

(d) subjcct to paragraph (c), shall ensurc that any' - 
assets obtained as a result of the appeal are

distributed as soon as is practicable to the intended

bcncficiarics of the aPPeal.

27. (l) The Cabinet Secretary or county. executivc

committee mcmber shall keep and maintain a register of -
(a) all pcrsons to whom permits have bcen issued to

conduct a fundraising appeal in the county;

(b) att pcrsons whose permit has bcen cancelled; and

(c) such other particulars as may from time to time bc

considered nccessary.

(2) Any person may inspect thc rcgister and obtain a

copy of, or an cxtract from the Cabinct Secretary or county
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exccutivc committee member upon payment of such
administrativc fee to meet the cost of availing that
information to the applicant as the Cabinet Sccretary or
county cxecutivc conlmittcc mcmbcr shall detcrminc.

28. ( l) tlch Cabinet Sccretary or county cxecutivc
conrmittec memkr shall cnsurc that thc integrity of the
rcgister undcr its custody is maintained at all times.

(2) A person who falsifics an entry in a registcr or
wrongfully alters an cntry in the rcgistcr commits an
offcncc.

29. lf an application madc under section 16 or
pursuant to section 20 contains any mattcr which is falsc in
any material fact known to any person signing it, that
pcrson commits an offcnce.

30. (l) A pcrson who conducts a public fundraising
appcal shall kccp accurate records of the funds or bencfits
rcccived.

(2) A pcrson conducting a fundraising appeal shall,
upon request, give a receipt to a person making a monetary
contribution.

(3) A rcceipt issued undcr subsection (l) shall be in
such form and contain such information as thc Cabinct
Sccrctary shall prcscribc.

31. Not more than five per cent of the targeted amount
to be raised shall be utilized in defraying administrarive
expenses related to the fundraising appeal.

PART IV _ RECORDS AND ACCOUNTS OF A
FUNDRAISING APPEAI.

32. (l) Evcry pcrson who conducts a fundraising
appcal shall keep a record reflecting the income and
expenditurc relating to the appcal including -

(a) details of the persons who make contributions in
relation to the fundraising appeal and the amounts
contributcd by each pcrson;

(b) thc name, numbcr and addrcss of thc bank into
which the monies raiscd in relation to thc
fundraising appcal were deposited;

(c) full details of all funds and assets reccived as a
rcs ult of the appcal;

Alteration of
reSislcr.

Receipts

Maximum
expcnditurc

Financial rccords
of a fundraising
appeal.

False statcments.
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(d) full details of the use to which the funds and assets

rcccivcd were Put to;

(e) full dctails of-
(i) the amount applied to the purposes or objccts

of thc appcal and how it was distributcd;

(ii) any expcnditure on assets;

(iii) any cxpenditure on wages, salarics,

colnmissions and other remuneration in
relation to the aPpcal;

(iv) any other administrative expenses rclated to

thc aPPcal;

(v) any othcr expcnditure rclatcd to thc appcal;

and

(vi) such other information as thc Cabinct

Sccrctary or county exccutive commillcc
mcmber maY determine.

(2) The pcrson conducting an appcal shall cnsurc that

thc records are kept in a way that enables thcm to bc

conveniently and propcrly auditcd.

(3) l'he person conducting the appeal shalt ensure that

accounts coniaining a summary of thc records rcquired by

subsections ( I ) are finalised within three months of -
(a) thc datc thc appeal ends, if the appeal runs for six

months or lcss; or

(b) after every six months if the appeal runs for more

than six months.

(4) F'or thc purposes of this scction, an appeal ends on

the occurrence of the first of thesc events-
(a) if the appcal is being conductcd by a person whose

pcrmit has been cancelled, on thc date of the

cancellation of the Permit;

(b) in any other case, one month aftcr the last

significant solicitation for money or a bencfit is

made in relation to the aPPeal.

(5) Rccords relating to any proceeds reccivcd aftcr thc

date an appcal cnds but beforc the accounts for the last

pcriod of ihe appeal are finalised shall bc included in those

accounts.
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(6) If thc person who conductcd an appcal continues
to administcr any funds or asscts reccived as a rcsult of an
appeal aftcr lhc appcal cnds, thc pcrson shall cnsurc that
accounts containing a summary of the rccords requircd
under subsections (l) and (2) arc finalised wilhin onc
month of thc rcceipt of thc funds.

(7) A pcrson lo whom subscction (6) applics shall
cnsure that accounts containing a summary of thc records
rcquircd by subsections (l) and (2) arc finaliscd within two
months of thc date the last of the funds or asscts ccascd to
bc administercd by the pcrson.

(8) A person who fails to comply with the provisions
of this scction commits an offcnce.

33. A fundraising managcr shall keep the follorving
rccords-

(a) the name and addrcss of cach pcrson who
participatcs in the appcal as an assistant to thc
fundraising manager;

(b) the name and address of each person who gained a
financial advantagc from the appcal, othcr than as
a pcrson for whose bencfit the appeal was hcld or
othcr than as a supplicr of goods or scrvices, and
details of thc rcason for, and naturc and amount of,
that financial advantage;

(c) the -
(i) name and addrcss of evcry person; or
(ii) name or dcscription of every class of people

on whose behalf thc appcal was made;

(d) copies of thc consents required under this Act,
whcre applicable;

(e) the dates on which the appeal started and finished;
(f) any other records that may be specified by the

Cabinct Sccrctary or county cxccutive commiucc
mcmber.

34.(1)A fundraising manager shall ensurc that any
rccords or accounts that the pcrson is rcquired to kecp
undcr this Part are storcd at all timcs at thc addrcss or the
registercd officc or principal place of business of thc person
or of thc dcsignatcd pcrson.

Other rccords
relating to a

fundraising
appcal.

StoraBc of
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Dcclaration of
sourcc of
contribution.

Inspcctors

(2) A pcrson undcr section ( I ) shall keep and maintain

thc rccords or accounts of a fundraising appcal for a pcriod

of at lcast tllrec years aftcr the datc thc appeal ends.

(3) A fundraising manager who fails to kccp propcr

records in accordancc with this section commits an offcnce.

35. ( 1) Eve ry fundraising managcr shall submit to thc

Cabinct Secretaiy or the rcspcctivc county cxccutive
committec mcmber a summary of the records pertaining to
the fundraising appeal conducted by him or her and

preparcd undei seCtion 37 and thc rccords kept by him or
Lcr'under section 38 within thirty days from thc date of the

conduct of the appcal.

(2) Notwithstanding subscction (l), the Cabinet

Secretary or the respcctive county executive committee

membcr may require a fundraising manager to submit to it,
such othcr information, record or document that it may

rcquirc in order to enable the determination on whether the

peison has complicd with the provisions of this Act.

(3) A person under subsection (2) shall submit the

information or document requircd by the Cabinct Secretary

or county cxecutivc committcc member under subscction
(2) within a period of scven days of such requcst.

(4) A person who fails to submit the records under

subsection (1) or fails to comply with a request undcr

subsection (2) commits an offence.

36. A person who -
(a) who makes a contribution to a fundraising appeal

shall specify the source of the contribution; and

(b) receives funds as a beneficiary or for thc benefit of
a beneficiary who is a child pursuant to a

fundraising appcal shall dcclare such contrihution
in the income tax returns submitted by such pcrson
pursuant to the Incomc Tax Act.

37. (l) The Cabinet Secretary or a county executive

committec member may designate such public officers as

inspectors for conduct an inspection in relation to
fundraising appeal where neccssary to ensure the cffective
implcmcntation of this Act.

(2) 'the Auditor Gcneral may carry out an inspcction

of the books and accounts in rclation to a fundraising
appcal carried out undcr this Act.

Duty to providc
repons and
infonnation.
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38. ( I ) An inspcctor may, at any reasonablc time, enter
and inspcct thc prcmiscs of a fundraising managcr to ensurc
compliancc with this Act.

(2) An inspection under subscction (l) shall not bc
conducled unlcss thc inspcctor has, with the approval of the
Cabinct Secretary or county cxccutive committcc membcr,
issucd to thc fundraising manager, a notice of at lcast sevcn
days prior to thc carrying out of thc inspcction.

(3) An inspcctor may, in conducting an inspcction
undcr subsection (l) -

(a) enter and inspect any books, records or documcnts
rcquircd to be kept under this Act or rclating to a
fundraising appeal, expenditure or distribution of
contributions;

(b) inspcct, photocopy, print out, or copy onto disk
any documents, whcther hcld in electronic or papcr
form; or

(c) removc any documcnt spccified in paragraph (b),
whether in its original form or as an elcctronic or
pap€r copy.

(4) Where any original documcnts are removcd from
thc premises of a fundraising manager undcr subsection
(2)(c), thc inspcctor who removcs thc documcnts shall -

(a) lcave at thc cntity or prcmiscs of the fundraiser, a
list of the documents rcmoved; and

(b) return thc documents, or a copy of thcm, to thc
ccntre as soon as practicablc unless to do so would
prejudice any investigation being or to be carried
out by thc Cabinet Sccretary or county cxecutivc
committce member.

(5) Every inspector excrcising any power under this
scction shall, at thc timc of inspection, possess thc
appropriate written authorisation, and evidcncc of idenrity,
and shall produce them to the pcrson in chargc of the
premiscs conccrned or, as the casc may bc, the pcrson
having possession or control of the books, records, or
accounls concerncd -

(a) on first cntcring the premiscs; and

Conduct of
inspections.
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(b) whcnevcr subscqucntly rcasonably required to do

so by thc pcrson in chargc.

(6) A pcrson who obstructs an inspector in the conduct

of an inspcction commits an offcnce.

39. (l) A pcrson who, in conducting or participating in

a fundraising appcal, makes a falsc representation to the

membcrs of thc public in soliciting for funds or makcs a
false statemcnt to another pcrson that mislcads or deccivcs,

or that is likely to mislead or dcceivc-

(a) thc othcr pcrson; or

(b) anyone clse to whom the othcr p€rson may make,
rcpcat or give the represcntation or oral or writtcn
statement,

commits an offence

(2) It shall be a defence for a person under subsection
(l) to show -

(a) that thcy reasonably bclievcd that thc

rcprcsentation or statemcnt was not misleading or
deceptive, and was not likely to mislead or
deccive; or

(b) that the statement was an accurate repetition of
information supplied by another p€rson, and that

thc pcrson repeating or passing on the statemcnt
had no reasonable grounds to doubt that the

information was true.

(3) Despite thc provision of subsection (2) above, the

person shall be required to surrcnder to the county
executivc committee member any collections or donation
received in thc course of the fundraising activity.

40. A person who applies the funds received pursuant

to a fundraising appeal for a purpose other than which for
which thc appcal was held commits an offence.

PART V - MISCELLANEOUS PROVISIONS

41. (l) The Cabinet Secrctary shall, in accordance

with thc appropriate law, and in consultation with thc

Cabinet Sccretary responsible for finance, grant to persons

who makc voluntary contributions pursuant to a fundraising
appeat, such fiscal incentives on thcir contributions, as shall

'723

Falsc information
in conducting a

fundraising
appcal.

Misappropriation
of funds.

[;iscal incentives
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bc considcrcd nccessary for thc advancement of voluntary
contributions in thc Rcpublic.

(2) 'l'hc Cabinct Sccrctary shall opcrationaliz.c
subscction ( I ) within sixty days of commcnccmcnt of this
Act.

42.'l'he county executive committee mcmbcr shall
deccntralisc thcir serviccs to thc wards and villagc units
cstablishcd in accordance with scction 48 of thc County
Govcrnments Act.

43. A pcrson who comntits an offcncc undcr this Act
for which no pcnalty is prescribcd shall be liablc, on
conviction, to a fine not excceding two million shillings or
to imprisonmcnt for a term not cxcccding thrce ycars or
both.

44. ( I ) The Cabinct Sccretary may, in consultation
with the county cxecutive committee members, make
regulations gcncrally for the better carrying out of thc
provisions of this Act.

(2) Without prejudice to thc generality of subsection
(l), thc Cabinet Secretary may in consultation with thc
county cxccutivc committee membcrs make regulations -

(a) for the issuance of permits undcr this Act;
(b) for adcquate monitoring mcchanisms to ensure

transparency and accountability under this Act;
(c) in consultation with the Cabinet Secrctary

rcsponsible for financc, financial incentives in
rclation to activitics and funds raiscd for a public
purpose, from tax liabilitics under this Act;

(d) for the conduct of sensitization programmes and
thc publication and disscmination of information
undcr this Act; and

(c) for chargcs and fecs to be paid to thc rclevant
committee under this Act.

(3) Iror the purposes of Article 94{6) of thc
Constitution-

(a) the authority of the Cabinct Secretary to makc
regulations shall be limitcd to the implementation
of thc provisions of this Act and thc fulfilment of
thc objcctives specificd undcr subscction (l);and

Dcccnlrslisation
of scrviccs.

No. I7 of 2012

(icocral pcnalt)

Rcgnlations

Cap,2.

No. 23 of 2013
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(b) thc principles and standards sct out undcr thc
lnterprctation and Gencral Provisions Act and thc
Statutory Instrumcnts Act, 2013 in relation to
subsidiary legislation shall apply to regulations
made undcr this Act.

45. Whcrc a period for performance of any action has

becn prcscribcd in this Act, a pcrson may apply to the

relevaut committce, in thc prescribed format, for cxtcnsion
of thc timcline.

46. The Public Collcctions Act is repealcd.

47. All directions, certificates of authority ordcrs and

approvals issucd undcr thc Public Collcctions Act and

subsisting or valid immcdiatcly bcfore thc commenccmcnt
of this Act, shall bc decmcd to have becn givcn, issucd or
madc under this Act.

lrxtelsion of time

Rcpcal of Cap.

| 06.
Transitional
provisions.
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MIiMORANDUM OT' OI}JECTS AND RI'ASONS

Statcmcnt of the Objccts and Rcasons for thc Bitl

Thc principal objcct of this Bill is to provide for the establishment of
regula(ory mechanisms at the national and county levcls which oversee thc
conduct of fundraising appeals, to provide for the licensing and rcgulation
of fundraiscrs; the promotion of transparcncy and accountability in thc
conduct of fundraising appeals and also thc rcgulation of thc conduct by
Statc and public officcrs in thc participation in public fundraising appcals
and in the administration of this legislation.

l'he Bill is dcvclopcd against thc necd to maintain thc altruistic
rationalc that public appeals (Harambees) scrvc in thc Kenyan socicty
whilc addrcssing thc shortcomings that havc accompanied this process.

'l'hc llill sccks to rcplacc thc I'ublic Collectiotts Act, Chapter 106,
Ittws of Kenya, whosc institutional architccture does not align with thc
devolved structures of the Kcnyan constitution and is not sufficicntly
robust to addrcss corruption tendcncies associated with public fundraising
appcals. Furthcr, the Public collections Act excludcs from its purvicw,
charitablc and religious purposcs yet this forms a large component of
harambees.

'l'he Bill is also bascd on the necd to rcduce the culture of
dependency that harambees have imbued in society, extending cven
essentially private affairs to the larger public. The Bill seeks to restrict its
application to privatc fundraising appeals cxccpt whcre such appeals fall
within public appeals for public purposes. Its passage will promote thc use
of dcvolved structurcs as entitics for promoting structurcd social
dcvelopment by ensuring that thc conduct of public appcals are approved
by assessing thcir links to the nccds and prioritics of the countics and their
decentralized structurcs.

To support voluntary contributions, it is imperative that the statc
grants incentives to such givcrs. The currcnt rcgulatory regimes are
limitcd in their financial inccntives and cssentially excludes private
individuals. I'his Bill will providc framcworks within which financial
inccntives can be issued to voluntary contributions.

The Bill-
(a) confcrs functions on thc relevant Cabinct Secrctary and the

respectivc county executivc committee mcmbers functions in
rclation to thc issuancc of permits, rcgulatcs and monitors the
conduct of fundraising appcals and cstablishes mechanisms for
thc promotion of transparcncy and accountability in (he conduct
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of fundraising appeals at thc National
govcrnment;

and county levcls of

(b) defines fundraising appeals, indicates who can undcrtakc a
fundraising appeal and layl out procedurcs for applying for
perrnits, condirions to bc fulfillcd and consequcn&j oI not
lollowing thesc conditions;

(c) dcfines and excludes private fundraising appcals from its
provisions;

(d) imposes obligations on- State and public officers by limiting thcir
participation in public fundraising appcals; and

(c) stipulates rccords and accounts of fundraising appcals that must
bc rctaincd.

Statemcnt o_n .the dclcgation of lcgislative powers and limitation of
Iundamcntal rights and frccdoms

-^ 
'l'hc Bill does deregatcs legisrative powers onry to the cxtent of giving

cffect to the provisions of the giil it does not limit fundamcntar righis anE
frccdoms.

Statcmcnt of how thc Bill concerns county governmenLs

. l'h.c Bill makcs provision for regulation of fundraising appeals at thc
national and county levels of Goveinmcnt. Thc BiI ttrcicrore conccrns
county govcrnments in tcrms of Article l l0(a) of thc Constitution as it
affects thc functions and powcrs of County Gorcrnm"nt. sct out in thc
Fourth Schedule.

Statemcnt that the Bi[ is not a moncy Bi[ within the mcaning otArticlc 114 of thc Constitution.

The Bill is not a moncy biil within the meaning of Articlc l l4 of thc
Constitution .

Datcd lorh htly.2024.

AARON CHERUIYOT,
Senate Majority l*ader.
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Dear Mr. l{gegenge, o

MEMORANI}UM BY T.HE PUBLIC SERVICE COMMISSION ON THE
PUBLTC FUNDRATSTNG APPEALS BrLL, 2024 (SENATE BILL NO.36 OF
4V:.rI

Reference is made to your letter dated 28le August, 2024 Ref. No:
sEN/DSEC/scLSw/2024Ir17 through which the commission was requested
to submit its written submissions on the above Bill on or before the 3.d
September, 2024 in readiness for a meeting with the Senate Standing Committee
on Labour and Social Welfare on 5c September, 2024 at 2.0opm.

In this regard, therefore, please tlnd attached to this letter the Commission's
Memorandum dated 2"d September 2024 on the subject Bill for the kind
consideration by the said S ing Committee

Yours Sin

MBS 4
SECRETARY IC.EO
PUBLIC SERVICE COMMISSION

Public Scrvice Commission, Commission House, Harambee Avenue I P.O. Box 30095 - 00100 Nairobi - Kcnya
()nc +254 (020)2223901-5,2227471-5 | Fax: +254 (020)2214791 | Mobile: +254-724-253407,+254-72+253807

CLERI(,5 OFFiCE

5E.T{ATE

*

t: F.? A tJ .d-Yl1
-.;nr]ril'ID

O1SEP 2ilir't

Call Center: +254 (O2O) 4865000 | Email: psck@publicscrvice.go.ke I Web: u'rvurpublicservice.go.ke

2"d September 2ol24

J. M. Nyegenye, CBS
Clerk of the Senate
Parliament Buildings
P.O. Box 41842-00100
NAIROBI

*



nIPUBUC OF KINYA

PUBLIC SERVICE COMMIS5ION

Memorandum by the Public Service Commission on the The Public
Fundraisins Appeals Bill, 2024

e Senate, in a letter REF: SEN/DSEC/SCIS\X//2O24/117 dated 28th August, 2024 requested
he commission to submit its views on the Public Fundraising Appeals Bill, 2024. The
ommission was to submit the views by 3'd September,2024 and appear before the Senate
tanding Committee on 5'h September,2024.

aving reviewed the Bill in its entirety, the Commission agrees that the Bill will enhance
ransparency and accountability on the usage of funds collected through public fundraising
ppeals.

th regard public officers specifically, the Commission observes that this is already
gulated by the Public Officer Ethics Act, 2003 and the Leadership and lntegrity Act, 2012.

he Public Officer Ethics Act imposes a total ban on promotion of public collections by
ublic officers whereas the Leadership and lntegrity Act opens a window and prescribes

e circumstances under which a State or public officer may engage in public collections.

e details on existing legislative provisions on public fundraising are as per the matrix
low:

Clause Provlslon ln the
Bilt

Observatlon Remark

I3 13. (l) A State
officer or an
appointed
public officer
shall not
participate in a

fundraising
appeal or
conduct a public
fundraising
appeal during

This provision is in tandem with the one
in the Public Officer Ethics Act, but at
variance with the provision in the
Leadership and lntegrity Act.

Amend clause
13 to read as

follows:

A state or
public officer
shall not-

a. use his or
her office or
place of work

Page 1 of 3

The clause proposes a total ban on
participation in public fundraising by
persons who are holding public office
and those who intend to vie for elective
posts in the next three years.



as a venue for
soliciting or
collecting
harambees:
either as a

collector or a

promoter of
collection of
harambee,
obtain money
or other
property from
a person by
using his or
her official
position in
any way to
exert pressure;

b. preside at a
harambee, or
play a central
role in the
organization
ofa
harambee, or
appear as a

guest of
honour at a

harambee: or

c. participate
at a harambee
in such a way
as to reflect
adversely on
his integrity or
impartiality or
interfere with
the
performance
of his or her
duties.

The Publlc Offfcer Ethlcs Act

19. (l) A state or public officer shall
not-

a. use his or her office or place of work
as a venue for soliciting or collecting
harambees; either as a collector or a

promoter of collection harambee,
obtain money or other ProPerty from a

peruon by using his or her official
position in any way to exert Pressure;

b. preside at a harambee, or play a

central role in the organization of a

harambee, or appear as a guest of
honour at a harambee: or

c participate at a harambee in such a

way as to reflect adversely on his

integrity or impartiality or interfere
with the performance of his or her

duties.

(2) For the purposes of this rule,
"collection", "collector" and
"promoter" have the same meanings as

are assigned to them in section 2 of the
Public Collections Act.

The Lpadenhlp and lntegrlty Act

(2) A State officer shall not ParticiPate
in a public collection of funds in a way
that reflects adversel on that State

his or her term
as a State officer.

(2) A person
who intends to
vie for a public
office shall not
participate in a

public
fundraising
appeal within
the period of
three years
preceding a

general election.

(3) A person
who
contravenes the
provisions of
this section shall
be liable to a

fine not
exceeding five
million shillings.

18. (1) A State officer shall not solicit for
contributions from the
public for a public purpose unless the
President has. by notice in the Gazette.
declared a national disaster and
allowed a oublic collection for the
purpose of the national disaster in
accordance with the law.

Page 2 of 3



officer's integrity, impartiality or
interferes with the performance of the
official duties.

Section l8(l) is at variance with Clause
l3 of the Public Fundraising Appeals
Bilt,2024

There should
also be
consequential
amendment
to the Section 

]l8 of
Leadership
and lntegrity
Act so that
there is

harmony on
all the
legislation on
the same
subject matter

Concl uslon

The Commission observes that the Bill proposes to bar public officers from participating in
public collections. Public officers live in a society and may once in a while be called upon
to contribute to some causes such as medical bills. The Commission is of the view that
whereas the Bill should ban public officers from soliciting for funds using their office or
presiding over harambees while in office. public officers, as members of society and
communities, should be allowed to contribute to any fundraising appeals for good cause
such as medical or educational purposes in their own personal capacity, using personal
resources. Therefore, the text should be as it exists in the Public Officer Ethics Act, 2003.

DATED at NAIROBI this 2d day of September, 2024

Amb. Anthony Muchtrl
Chalmerson . Publlc Servlce C mirslon
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.Date: September 3, 2024

To: The Clerk of the Senate

SUBJECT: opposrrroN To rHE puBI,rc FUNDRATsTNG AppEAL 
"'lfi+"!lt 

o,

WITH RECOMMENDATIONS FOR TARGETED REGULATION i .

Introduction
I, the undersigned, submit this memorandum to oppose the broad and sweeping provisions of the

Public Fundraising Appeals Bill, 2024. This bill, which seeks to regulate public fundraising

activities, commonly known as "harambees," is fundamentally flawed in its approach and intent.

Rather than addressing the root causes of the pervasive need for public fundraisers, the Bill focuses

on controlling the symptoms of systemic government failures. While i acknowledge the need for
regulation in specific areas, such as fundraising activities involving politicians, political aspirants,

and religious institutions, i believe the Bill in its current form unfairly burdens ordinary citizens

who rely on community support to address gaps in essential services. I advocate for a more focused

approach that targets the misuse ofpublic funds and resources by those in positions ofpower.

Context and Background

Public fundraising, or harambees, have become a necessary response to the failure of govemmertt

institutions to provide adequate and accessible healthcare, education, and social services. The very

existence and proliferation of harambees are symptomatic of a government's failure to fulfilt its

most basic obligations to its citizens-access to quality healthcare, education, and social support

for the vulnerable. However, while these fundraisers are often organized out ofnecessity, they can

also be exploited by politicians seeking to launder misappropriated funds or gain undue influence

through generous donations to religious institutions. These activities undermine public trust and

distort the electoral process.

Key Concerns

1. The Bill Fails to Address Root Causes of Harambees:

The widespread need for public fundraisers arises from the government's inability to
provide adequate healthcare, education, and social services. Instead of focusing on the
regulation of these fundraisers, the government should prioritize the improvement of these

essential services. The Bill does not propose any solutions to reduce the reliance on

harambees, nor does it acknowledge the systemic issues that necessitate these fundraisers.

2. Undue Burden on Citizens:

The Bill imposes additional regulatory burdens on citizens who are already struggling to
meet basic needs. By requiring permits, detailed financial records, and imposing penalties
for non-compliance, the government is effectively penalizing those who are forced to rely

This is not onlv u ust but also counterproductive
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on public goodwill to survive
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3. Suppression of Community Solidarity:

Harambee spirit embodies the essence of community solidarity and mutual support. Tie
Bill, with its stringent regulations and potential criminalization of unpermitted fundraising,
threatens to stifle this spirit. [t undermines the very fabric of our society, where
communities come together to support one another in times of need.

4. Misdircction of Governmcnt llesources:

The resources and efforts required to enforce this Bill would be better spent on addressing
the underlying issues of healthcare, education, and social wel[are. Instead of policing
citizens who are trying to help one another, the government should focus on strengthening
public institutions and infrastructure to reduce the need for such fundraisers.

5. Human Rights Implications

The right to Iife, health, and education are fundamental human rights. By failing to provide
these services adequately and then seeking to regulate the public's efforts to fill the gap,
the government is violating these rights. The Bill does not take into account the desperation
and urgency that often accompany the need for a public fundraiser.

6. Need for Targeted Regulation:

a. Politicians and those intending to run for office often use harambees as a means to gain
political capital, distributing funds that may have been acquired through corrupt means.
These activities can skew the democratic process and give an unfair advantage to those
with access to ill gotten wealth. Rather than imposing blanket regulations on all public
fundraising activities, the government should focus on regulating fundraising by
politicians, political aspirants, and the use of religious institutions for political and financial
gain. This approach would address the real issues of corruption and misuse of public
resources without burdening ordinary citizens.

b. Religious Institutions as Conduits for Misappropriated Funds:Religious institutions have,
on occasion, become venues where politicians channel misappropriated funds under the
guise of donations. This not only compromises the integrity of religious organizations but
also allows corrupt individuals to launder money and gain social influence. However, this
bill exempts them from scrutiny that other entities have created a lot of room for this to
continue.

ILe conr mendations

Reject the Broad Provisions of the Bill:
o I urge the Senate to reject the sweeping regulations proposed in the Public Fundraising

Appeals 8i11,2024, as they unfairly target citizens who are forced to rely on public
fundraisers due to systemic failures in public service provision.

2. Introduce Targeted Regulations for Politicians and Political Aspirants:



t

Legislate specific restrictions on fundraising activities by politicians and those intending
to run for office. This could include banning the use ofharambees for political purposes,

requiring full disclosure of the sources of funds, and imposing strict penalties for
noncompliance.

3. Regulate Donations to Religious Institutions by Politicians:
o Introduce regulations that require transparency and accountability for donations made to

reli6,ious institutions by politicians. This could involve mandatory reporting of large
don;rtions, audits of religious institutions receiving significant political contributions, and

restlictions on the use of these funds for electoral purposes.

4. Strengthen Public Service Delivery:
o Address the root causes of the widespread reliance on harambees by improving public

healthcare, education, and social services. By reducing the need for public fundraisers, the
government can alleviate the burden on citizens and minimize the exploitation of these

fundraisers by corrupt individuals.

Con c lusion

a
a

There are more pressing issues to discuss in the senate for example

a. Introduce a law to consolidate all bursaries to go to the funding of education from Primary to
University

b. Anchorthe rightto free, quality education in the law, punishable by dissolving of government
ifthe president is unable to provide free education.

c. Create a law to ensure all children under l8 years have access to quality and free healthcare,
punishable by resignation ofthe president ifthey are unable to provide healthcare.

d. Create a law to punish government officials who don't provide supporting documents to Auditor
general during audits.

e. Introduce a law that provides for public participation to be part ofthe legislation process. lfthe
majority agree to a bill it passes, if they don't it is dropped. Anchor public participation to be a

mandatory process in any bill making.

ln view of the above, I urge the Senate to completely drop this bill in its entirety.

Regards,

Concerned Citizen.
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Dear Mr. Nyegenye,

GENERAL

OF zoz4)

Greetings.

The Council of Governors has reviewed the Public Fundraising Appeal

35 of zoz4) and hereby forwards its general comments attache

consideration.

Please accept the assurance of our highest esteem and consideration,

Yours sincerely,

Mary Mwiti
Chief Executive Officer II
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THE COUNC!L OF GOVERNORS,

ln recognition of the fact that sovereign power of the state is exercised at two levels of
government, that is, the National Government and the County Governments, whose

distinctness is recognized by Articles 6 (z) and t89 of the Constitution; and

ln further recognition of the national values and principles of governance in Article to of
the Constitution which binds all State organs, State officers, public officers and all persons

in the process of implementation of the Constitution; and

Having reviewed the Public Fundraising Appeals Bill (Senate Bills No. 36 of zoz4) which

seeks to provide for the establishment of regulatory mechanisms at the national and

county levels which oversee the conduct of fundraising appeals in its entirety, the Council

of Governors on behalf of the 47 County Governments submits the following general

comments on the proposed legislation:

B. GENERAL COMMENTS ON THE BILL

The Council notes that the Bill as drafted may be difficult to implement given the Kenyan

culture of conductinghorombees or public fundraising appeals for public and private

benef it. These benef its include relief of those in need by ill-health, promoting education,

community development and advocating for issues of public interest. Such appeals are

classified as a'public purpose' in the Bill and sublected to bureaucracies of applications

for permits, regulation of conduct of these appeals, spending limitations and even

reporting obligations for beneficiaries and fundraising managers. Given the number of
appeals in our communities, these proposed systems will be hard to effect and may

unnecessarily burden the responsible officers.

ii. The Council notes that the Bill assigns responsibility to the county executive committee

member (CECM) responsible for matters relating to planning and social development

to issue permits, regulate and monitor the conduct of fundraising appeals and establish

mechanisms for the promotion of transparency and accountability in the conduct of

fundraising appeals at the county level. We note that these two issues fall under

different departments in the County Government and may occasion implementation

issues.

iii. The Council notes that the Bill seeks to replace the Public Collections Act, Chopter ro6,

Laws of Kenya, whose institutional architecture does not align with the devolved

structures of the Kenyan constitution. We are of the view that provisions to regulate

participation of public officers, including state officers, in harambees are already

existent in other legislation and may be enhanced to suit the purpose for enacting the

instant Bill.

A. INTRODUCTION
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Section z6 (t) of the Elections Act Chapter 7, Laws of Kenya provides that a person who

directly or indirectly participates in any manner in any public fundraising within eight

months preceding a general election or during an election period, shall be disqualified

from contesting in the election held during that election year or election period. Section

r3 (t) of the Public Officer Ethics Act, Chopter 1858, Laws of Kenyo provides that a public

officer shall not use his office or place of work as a venue for soliciting or collecting

harambees; or obtain money or other property from a person by using his official

position in any way to exert pressure.

We propose that these provisions are amended accordingly to require public officers,

including state officers to declare the source of f unds, in cash or otherwise, donated to
public fundraisers to the bodies responsible under the Public Officer Ethics Act. The

provisions need to be expanded to cover the public officers at the county level.

We also note that the Bill seeks to exempt money or property collected by or under the

authority of a recognized representative of a religious association for the purpose of
carrying out developments or projects for the benef it of the association. lt also exempts

soliciting or receiving money or a benefit from the National Government, a county

government or a state agency. We note that these are part of the fora where public

officers, including state officers have been seen to splurge large amounts of money in

contributions and hence, such exemptions raise doubts as to the purpose of the Bill.

iv. Alternatively, the Council recommends borrowing of best practice from advanced

jurisdictions that regulate public fundraising appeals including the United Kingdom, the

United States, Australia and Canada. However, regulation often depends on the scale

of the fundraising activities as opposed to blanket provisions for all. Small, local or

village/community fundraising may be subjected to minimal regulation or permits to
ensure transparency. Larger or more formal public fundraisers may be subiected to
more stringent regulation including codes of conduct, spending limitations and

reporting obligations

c. coNclusroN

That the Council's recommendations be adopted to reconceptualise the Bill and

consider amending existing frameworks to achieve the purpose of the Bill.
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Date: Friday, 30 August 2024 1:23 PM EAT

Subject: Opposition to the Public Fundraising Appeals Bill,202t

CAUTION:This Mail Originated from outside of the Organization

Good afternoon,

Please find attached communication regarding the above mentic
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Labour S. Welfare Comm
to chabarim, Jeremy, adownigma, me, chogereinhardt
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Kind regards,

Committee Clerk.

Standing Committee on Labour and Social Welf,



Date:29 August 2024

To: Ihc Clerk of thc Senate

F'rom: Ilethsheba Bosibori Orenge

Subject: Opposition to thc Public Fundraising Appcals 8i11,2024, with Recommcndations

for Targeted Regulation

I n troduction
, the undersigncd, submit this mcmorandum to oppose thc broad and swccping provisions of thc

ublic li'undraising Appeals 8i11,2024.'l'his bill, which sccks to regulate public fundraising

tivitics, commonly known as "harambees," is fundamentally flawed in its approach and intent

ther than addressing the root causes ofthc pervasive nced for public fundraisers, thc Bill
ocuscs on con trolling the symptoms of systcmic govcmment failures. Whilc we acknowlcdgc

c nccd for regulation in specific arcas, such as fundraising activitics involving politicians,

olitical aspirants, and religious institutions, we belicve the Bill in its currcnt form unfairly

urdens ordinary citizens who rely on community support to addrcss gaps in essential serviccs

c advocate for a morc focused approach that targcts thc misuse ofpublic funds and resourccs

y thosc in positions of powcr

ontcxt and llackground
ublic fundraising, or harambccs, have bccome a necessary rcsponsc to thc failurc of
ovcmment institutions to provide adequatc and acccssiblc hcalthcare, education, and social

rvices. 'l'he vcry cxistencc and prolifcration of harambccs arc symptomatic of a govcrnmcnt's

al lurc to lulfill its most basic obligations to its citizcns-acccss to quality hcalthcare, cducation,

d social support for the vulnerable. However, while thcse fundraisers are often organized out

fnccessity, they can also be exploited by politicians seeking to launder misappropriatcd funds

r gain undue influcncc through generous donations to religious institutions. 'l'hesc activitics

ndcrminc public trust and dislort thc clcctoral proccss.

cy Concerns

1. The Bill Fails to Address Root Causcs of Harambces:

2. Undue llurdcn on (--itizcns:

'Ihc widesprcad nccd for public fundraiscrs ariscs from thc government's inability to
providc adcquatc healthcare, cducation, and social serviccs. Instcad of focusing on thc
regulation of thcsc fundraisers, thc govemment should prioritizc thc improvemcnt of
thesc essential serviccs. 'the Bill does not propose any solutions to reduce the reliance on
harambces, nor does it acknowledgc the systcmic issues that nccessitatc thcsc fundraiscrs.



Thc Bill imposes additional regulatory burdens on citizens who are already struggling to
mcct basic necds. By requiring permits, detailed financial records, and imposing penalties
for non-compliancc, thc govemment is effectively penalizing those who are forccd to rely
on public goodwill to survive. This is not only unjust but also counterproductive.

3. Suppression of Community Solidarity:

Ilarambec spirit embodics the essencc of community solidarity and mutual support. 1'hc
Bill, with its stringcnt rcgulations and potential criminalization of unpermittcd
fundraising, thrcatcns to stifle this spirit. It undermincs the vcry fabric ofour socicty,
whcrc communities come together to support one anothcr in timcs of need.

{. \lisdircction of (iovcrnmcnt llcsourccs:

The resources and cfforts requircd to enforce this Bill would be bettcr spent on
addressing the underlying issues of healthcare, education, and social welfare. Instead of
policing citizens who are trying to help one another, the govemment should focus on
strengthening public institutions and infrastructure to reduce the need for such
fundraisers.

5. [Iuman Rights Implications:

Thc right to life, hcalth, and education are fundamental human rights. By failing to
provide these services adequately and then sceking to regulatc the public's cfforts to fill
thc gap, the govcrnment is violating these rights. fhc Bill does not take into account thc
dcsperation and urgcncy that oftcn accompany the nced for a public fundraiscr.

6. Nccd for'I'argctcd Rcgulation:

a. Politicians and those intending to run for office often use harambees as a means to gain
political capital, distributing funds that may havc becn acquired through corrupt means.

l'hcse activitics can skcw the democratic process and give an unfair advantagc to thosc
with access to ill gotten wealth. Rather than imposing blanket regulations on all public
fundraising activitics, the government should focus on regulating fundraising by
politicians, political aspirants, and the use of religious institutions for political and
financial gain. 1'his approach would address the real issues of corruption and misuse of
public resources without burdening ordinary citizens.

b. Rcligious Institutions as Conduits for Misappropriatcd Irunds:Religious institutions have,
on occasion, become venues where politicians channel misappropriated funds under the
guise of donations. 'Ihis not only compromises the integrity of religious organizations but
also allows corrupt individuals to laundcr money and gain social influencc. Flowcver, this
bill excmpts thcm from scrutiny that other entities have created a lot ofroom for this to
continuc.



Itecom mcndations

Reject the Broad Provisions of the Bill:
o Wc urge thc Senatc to reject the sweeping regulations proposed in the Public Irundraising

Appeals P.i11,2024, as thcy unfairly target citizens who are forced to rely on public
lundraisers due to systemic failures in public service provision.

2. Introduce Targctcd Regulations for Politicians and Political Aspirants:
o Legislate spccific restrictions on fundraising activities by politicians and those intcnding

to run for office. 'l'his could include banning the use of harambees for political purposes,

requiring full disclosure of thc sources of funds, and imposing strict pcnalties for
noncompliance.

3. Regulate Donations to Rcligious Institutions by Politicians:
o Introduce regulations that rcquire transparency and accountability for donations made to

rcligious institutions by politicians. 'l'his could involvc mandatory reporting of largc
donations, audits of religious institutions rcceiving signihcant political contributions, and

rcstrictions on thc use ofthcsc funds for elcctoral purposcs.

4. Strengthcn Public Service Delivery:
o Address the root causes of the widespread rcliance on harambees by improving public

healthcare, education, and social services. By reducing the nccd for public fundraisers,
thc govcrnment can alleviatc the burden on citizens and minimize the exploitation of
thcsc fundraisers by corrupt individuals.

Conclusion

In light ofthe above concerns, we strongly urge the Scnate to reject the Public Irundraising
Appeals PirLL,2024, in its entirety. 'l'his Bill is not only misdirected but also decply unjust. Rathcr
than rcgulating harambces, the govcrnmcnt should lbcus on fulfilling its obligations to providc
quality healthcarc, education, and social support to all Kenyans. 'l'he systcmic issues that drivc
citizens to organizc public fundraiscrs must bc addrcssed at thcir root, rather than supprcssing thc
symptoms. You must Support, Not Supprcss, Community Initiatives. Iincourage and support
community-drivcn initiatives that scek to address gaps in govemmcnt servicc provision, rather
than imposing punitive regulations.

Regards,

Ilcthshcba Bosibori



I From: IBRAIIIM <osuvoibrahim As.mail.com>
To: clcrk <clerk.senate@par liament.co.ke>
Cc: laboursocialwcllarecomm <labourso cialweltarecomm.senate @parliament.c.o.ke>
Datc: Friday, 9 August 2024 11:07 AM EAT
Subjecft RII: PAR'I'ICIPA1'ION ON'IIIE IIARRAMBEII Illl.l.lN TIIII SENA'III.

CAU'I'ION:'l'his Mail Originated from outside of thc Organization. Do not click links or opcn

attachments unless you can confirm thc scnder and know the contcnt is safc.

We'vc got good constitution as Kenyans, so the problem is not about dralting morc bills , thc
problcm is with thc final ollicc that is to givc the final vcrdict incasc onc has broken thc law.
Wc can't fix our systcm by drafting laws and laws and you us the lcaders leave a back door to
opcrate through incasc the laws you draft catches up with you.

fhe bill is okay, it docsn't give a tough layout incase somcone whosc suspcctcd to havc gone

against thc law will bc dealt with;
As this law will rule the high class we should have a suggcstion
1) when somcone is suspcctcd to have committed the crimc he/shc is denied a bail until hc is

proven guilty by then they will stay in remand and accounts to bc frozen.
Why, bccause when lcft frec that's when they use the back door now bribing and giving threats to
officcs who arc to rulc on thc casc.

2) Mcdia should bc prcscnt in the places olharrambee liom thc start until the cvcnt comcs to an

end as thosc videos csn hclp as evidcncc incase nccd bc.
3) When an investigation is bcing carried out let thc public be informed on cvery progrcss madc



From: Wycliffe <wycliffepku ru i79 @gm a il.com >

To: clerk <clerk.senate@parliament.go.ke>

Cc: laboursocia lwelfarecomm <laboursocia lwelfarecomm.senate@pa rliament.go.ke>

Date: Tuesday, 13 August 20243:35 PM EAT

Subject: Submission of Views on the Public Fundraising Appeals Bill2024 (Senate Bills No. 36 of 20241

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open
attachments unless you can confirm the sender and know the content is safe.

I hope this email finds you well.

Please find attached a Word document containing my views on the Public

Fundraising Appeals Bill 2024 (Senate Bills No. 36 of 20241.1

appreciate the opportunity to contribute to the discussion on this

important piece of legislation.

Thank you for considering my input

Best rega rds,

Wycliffe Kipkirui

Research Assistant

Kericho County Assembly

One attachment Sca nned by Gmail



PARLIAMENT OF KENYA

THE SENATE

SENATE BILLS DIGEST

THE PUBLIC FUNDRAISING APPEALS BILL,2024

(SENATE BrLLS NO.36 OF 2024)

Sponsor: Senatc Majority Lcadcr

SUBMISSION OF VIEWS ON TTIE PUBLIC FUNDRAISING AI'I'EALS IIII,I,2024
(sENAl'E BILLS NO.36 OF 2024)

RESPONSE'I'O TIIE STANDING COMMITTE,E ON LABOUR AND SOCIAL
WELFARE ON TIIE TIIE PUBLIC FUNDRAISING APPEALS BILL, 2024



l. Simplifying Permit Application:

o Current Requircment: Article l5 states that applications for fundraising pcrmits
must bc submitted I 4 days bcfore thc event.

o Suggestion: Rcducc thc complexity and introducc a fast-track process for urgent
cases such as mcdical emergencies or natural disasters.

o Amcndment Proposal: Modify Articlc l5 to includc a clausc for expeditcd
applications undcr specific urgcnt circumstances, rcducing the waiting pcriod to
2-3 days.

2. Lowcr Administrative Costs:

o Current Requirement: Article 22 specifies that administrative cxpcnscs should
not excecd 5%o ol thc targcted lundraising amount.

o Suggestion: I"urlhcr lowcr thc cap on administrativc costs for smaller-scalc
fundraisers to cnsure more funds go dircctly to bencficiaries.

o Amendment Proposal: Adjust Article 22 to set a tiered structure whcrc smallcr
fundraisers havc a cap of 3o/o on administrative costs.

3. Enhanced Public Awarcness:

o Current Framework: The bill does not cxplicitly mandate public awarcncss

campaigns.

o Suggestion: Implcmcnt public awarcncss campaigns to cducate citizens on thc
ncw rcgulations and thcir rights.

o Amendment Proposal: Add a ncw article mandating the Cabinet Secretary to
conduct annual public awarencss and cducation campaigns on the bill's provisions
and citizens'rights.

4. Support for Vulnerablc Groups:

o Current Framework: No specific provisions for vulncrable groups.

o Suggestion: Introducc reduced permit fees or expedited processing for
fundraising appeals benefiting vulnerable groups such as the elderly or disabled.

o Amcndment Proposal: Inscrt a clause in Article l5 allowing for reduced fecs and

cxpcdited processcs lor fundraiscrs aimcd at supporting vulncrable groups.

5. Transparency and Reporting:

o Current Requirement: Article 24 mandates dctailcd rccord-keeping of incomc
and expcnditurc.



o Suggestion: Mandatc public disclosurc of lunds raiscd and thcir usagc to enhance

transparcncy and trust.

o Amendment Proposal: Amend Article24 to rcquire public disclosurc ol
financial rcports on an accessible onlinc po(al managcd by thc rcgulating
authority.

6. Flexibility for Small Donations:

o Current Requirement: Articlc l3 outlines the necessity of permits lor public

fundraising appeals.

o Suggestion: Allow small, spontancous donations without cxtcnsivc paperwork,

especially lor community-driven initiatives.

o Amendment Proposal: Modify Article l3 to include an cxcmption for small-
scale, community-drivcn fundraising activitics bclow a ccrtain financial threshold.

7. Penaltics for Non-Compliance:

o Current Framework: Articles 26 and 27 providc pcnaltics lor violations.

o Suggestion: l]nsure penalties arc proportional to the scvcrity ofthc infraction to

avoid ovcrly punishing minor violations.

o Amendment Proposal: Add a clause in Articlc 26 specifying a ticrcd penalty

system based on the severity and naturc of the non-compliancc.

Suggested Amendments

l. Article l5:

o Add: "Expcdited applications for urgent cascs such as mcdical emcrgcncies or

natural disastcrs can be processcd within 2-3 days."

2. Article22:

o Modify: "l:or fundraising activities with a target amount bclow KIIS I miltion,
administrativc cxpcnscs should not cxceed 3%o of the total raiscd lunds."

3. New Article (Public Awarencss):

o Add: "l-hc Cabinet Secretary shall conduct annual public awareness campaigns to

e ducate citizcns on the provisions of this Act and their rights."

4. Articlc 13:

o Add: "Small-scale, community-drivcn lundraising activitics with a financial
threshold bclow KES 50,000 are cxcmpt from the permit rcquirement."

'l'hcse amendments aim to make the bill more accessible and beneficial to common citizens whilc
maintaining thc necessary rcgulatory framework to ensure transparency and accountability.
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From: Samelly <sa mellyautospa res@gma il.com>

To: clerk <clerk.senate@parliament.go.ke>

Cc: laboursocialwelfarecomm <la boursocialwelfarecomm.senate@parliament.go.ke>; bungesays

bu ngesays@gma il.com >

Date: Friday, 30 August 2024 L2:23 PM EAT

Subject: Subject: Opposition to the Public Fundraising Appeals Bill

CAUTTON:This Mail Originated from outside of the Organization. Do not click links or open

achments unless you can confirm the sender and know the content is safe

Date: 30 August 2024

To: The Clerk of the Senate

From: Bunge La Mayut

Subject: Opposition to the Public Fundraising Appeals Btll,2024, with Recommendations for Targeted

egulation

lntroduction

We, the undersigned, submit this memorandum to oppose the broad and sweeping provisions of the

ublic Fundraising Appeals 8il1,2024. This bill, which seeks to regulate public fundraising activities,

mmonly known as "harambees," is fundamentally flawed in its approach and intent. Rather than

dressing the root causes of the pervasive need for public fundraisers, the Bill focuses on controlling

e symptoms of systemic government failures. While we acknowledge the need for regulation in

cific areas, such as fundraising activities involving politicians, political aspirants, and religious

stitutions, we believe the Bill in its current form unfairly burdens ordinary citizens who rely on

mmunity support to address gaps in essential services. We advocate for a more focused approach that

rgets the misuse of public funds and resources by those ln positions of power



Context and Background

Public fundraising, or harambees, have become a necessary response to the failure of government
institutions to provide adequate and accessible healthcare, education, and social services. The very
existence and proliferation of harambees are symptomatic of a government's failure to fulfill its most

basic obligations to its citizens-access to quality healthcare, education, and social support for the
vulnerable. However, while these fundraisers are often organized out of necessity, they can also be

exploited by politicians seeking to launder misappropriated funds or gain undue influence through
generous donations to religious institutions. These activities undermine public trust and distort the
electoral process.

Key Concerns

The widespread need for public fundraisers arises from the government's inability to provide

adequate healthcare, education, and social services. lnstead of focusing on the regulation of these

fundraisers, the government should prioritize the improvement of these essential services. The Bill does

not propose any solutions to reduce the reliance on harambees, nor does it acknowledge the systemic

issues that necessitate these fundraisers.

Undue Eurden on Citize n s

The Bill imposes additional regulatory burdens on citizens who are already struggling to meet basic

needs. By requiring permits, detailed financial records, and imposing penalties for non-compliance, the
government is effectively penalizing those who are forced to rely on public goodwill to survive. This is

not only unjust but also cou nterp rod uctive.

Su ppression of Community Solidarity

Harambee spirit embodies the essence of community solidarity and mutual support. The Bill, with its

stringent regulations and potential criminalization of unpermitted fundraising, threatens to stifle this
spirit. lt undermines the very fabric of our society, where communities come together to support one

another in times of need.

The Bill Fails to Address Root Causes of Harambees:



M isdirection of Government Resources

The resources and efforts required to enforce this Bill would be better spent on addressing the

nderlying issues of healthcare, education, and social welfare. lnstead of policing citizens who are trying

help one another, the government should focus on strengthening public institutions and

frastructure to reduce the need for such fundraisers

The right to life, health, and education are fundamental human rights. By failing to provide these

rvices adequately and then seeking to regulate the public's efforts to fill the gap, the government is

iolating these rights. The Bill does not take into account the desperation and urgency that often
ccompany the need for a public fundraiser.

Politicians and those intending to run for office often use harambees as a means to gain political

pital, distributing funds that may have been acquired through corrupt means. These activities can

ew the democratic process and give an unfair advantage to those with access to ill gotten wealth.

ather than imposing blanket regulations on all public fundraising activities, the government should

cus on regulating fundraising by politicians, political aspirants, and the use of religious institutions for

litical and financial gain. This approach would address the real issues of corruption and misuse of

ublic resources without burdening ordinary citizens

Religious lnstitutions as Conduits for Misappropriated Funds:Religious institutions have, on

casion, become venues where politicians channel misappropriated funds under the guise of
nations. This not only compromises the integrity of religious organizations but also allows corrupt

dividuals to launder money and gain social influence. However, this bill exempts them from scrutiny

at other entities have created a lot of room for this to continue.

Human Rights lmplications:

Need for Targeted Regulation:



1. Reject the Broad Provisions of the Bill

o We urge the Senate to reject the sweeping regulations proposed in the Public Fundraising

Appeals Bnl,2024, as they unfairly target citizens who are forced to rely on public fundraisers due to
systemic failures in public service provision.

2. lntroduce Targeted Regulations for Politicians and Political Aspirants

. Legislate specific restrictions on fundraising activities by politicians and those intending to run

for office. This could include banning the use of harambees for political purposes, requiring full
disclosure of the sources of funds, and imposing strict penalties for noncompliance.

3. Regulate Donations to Religious lnstitutions by Politicians

. lntroduce regulations that require transparency and accountability for donations made to
religious institutions by politicians. This could involve mandatory reporting of large donations, audits of
religious institutions receiving significant political contributions, and restrictions on the use of these

funds for electoral purposes.

Recommendations



4. Strengthen Public Service Delivery

o Address the root causes of the widespread reliance on harambees by improving public

healthcare, education, and social services. By reducing the need for public fundraisers, the government

can alleviate the burden on citizens and minimize the exploitation of these fundraisers by corrupt
individuals.

Conclusion

ln light of the above concerns, we strongly urge the Senate to reject the Public Fundraising Appeals

Bll,2024, in its entirety. This Bill is not only misdirected but also deeply unjust. Rather than regulating

harambees, the government should focus on fulfilling its obligations to provide quality healthcare,

education, and social support to all Kenyans. The systemic issues that drive citizens to organize public

fundraisers must be addressed at their root, rather than suppressing the symptoms. You must Support,

Not Suppress, Community lnitiatives. Encourage and support community-d riven initiatives that seek to

address gaps in government service provision, rather than imposing punitive regulations.

Jays Ndune

Rega rds,
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Kind regards,

Committee Clerk.

Standing Cornrnittee on Labour and Social Welfare

From: Enock <enocktarus9@gmail.com>

To: clerk <clerk.senate@p_adialtent go.ke>

Cc: laboursocialwelfarecomm <laboursocialwelfarecomm.senate@pallElngn!.go.ke>

Date: Monday, 19 August 2024 9:08 PM EAT

Subject: Memorandum on The Public Fundraising Appeals Bil, 2024

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open attacl

Dear Clerk,

Following the Senate's call for comments on the The Public Fundraising Appeals B,i|l,2024, alta<

Please acknowledge receipt of this email

Enock Tarus

02/0912O24. l6:18



Name of the Bill Reviewed : The Public Fundraising Appeals 8il,2124 Date: 20th August, 2024

Submitted By: Enock Kiplagat Tarus Residence: Marakwet West Constituency Tel No: 0729053016

NO lss ue Proposal J ustif ication

1 Clause 13(1): A State officer
or an appointed public
officer shall not participate
in a fundraising appeal or
conduct a public fundraising
appeal during his or her
term as a State officer.

The provision could infringe
on the right of State officers
to participate in social and
charitable activities, which
may not directly conflict with
their official duties.

Amend the provision to allow
State officers to participate in
fundraising appeals, provided
they do not exploit their official
positions for personal gain or
influence.

The amendment aligns with Article
36 (freedom of association) and
Article 31 (right to privacy) of the
Constitution, while ensuring that
State officers do not misuse their
positions.

2 Clause 13(2): A person who
intends to vie for public
office shall not participate in

a public fundraising appeal
within the period of three
years preceding a general
election.

This clause could be viewed
as overly restrictive and
may unfairly limit the rights
of individuals to engage in
legitimate fundraising
activities.

Reduce the restriction period to
one year preceding a general
election and make it an
electoral offense to participate
in fundraising within that period

This proposal ensures a balance
between preventing the misuse of
fundraising for political gain and
protecting individuals' rights to
participate in social and charitable
activities.

J Clause 1a(1): A person shall
not conduct a public
fundraising appeal unless
the person has applied for,
and obtained, a permit in
accordance with the
provisions of this Act.

The requirement for a
permit could be seen as an
impediment to the right to
freely assemble and
associate as provided under
the Constitution.

lntroduce a provision for
exemptions or simplified
procedures for small-scale or
urgent fundraising appeals.

Provision of the Bill

tu
This proposal ensures that the law
does not unnecessarily restrict
constitutional freedoms while still
providing a framework for regulating
fundraising activities.



4 Clause 1 (a)(e): The
application must include a
declaration that the
intended fundraising appeal
does not violate the
provisions of the Public
Officer Ethics Act, the
Elections Act, or any other
written law.

The requirement may place
an undue burden on
applicants, particularly in
understanding the
intricacies of various laws.

Simplify the declaration
requirement, or provide a
standardized form that outlines
the key legal provisions
applicants must comply with.

This approach would make the
process more accessible, especially
for individuals and small
organizations, while still upholding
legal standards.

5 Clause 19(b): The Cabinet
Secretary or county
executive committee
member shall enter the
name of the applicant, the
beneficiary, and such other
particulars in relation to the
fundraising appeal in the
register of fundraising
appeals.

The inclusion of extensive
personal information in a
public register may raise
privacy concerns.

Limit the information recorded
in the public register to
essential details, such as the
name of the fundraising appeal,
the purpose, and the general
location.

This proposal seeks to protect the
privacy rights of individuals, as
enshrined in Article 31 of the
Constitution, while ensuring
transparency in fundraising
activities.

6 The requirement to obtain a
separate permit for each
fundraising appeal may be
cumbersome for
organizations conducting
multiple appeals.

Amend the provision to allow
for a single permit to cover
multiple fundraising appeals
within a specified period,
subject to compliance with the
Act.

This proposal reduces
administrative burdens while
ensuring that all fundraising
activities remain regulated and
within the law.

7 Clause 20(2): A permit
issued under subsection (1)

The automatic expiry of
permits may cause

Clarify that the permit's expiry
does not relieve the permit

This ensures that all obligations
under the Act are met while

Clause 20(1): The Cabinet
Secretary or county
executive committee
member shall issue to an
applicant one permit in
relation to the conduct of
each fundraising appeal
under this Act. tu



shall, unless otherwise
specifi ed, automatically
expire upon the conduct of
the fundraising appeal.

confusion regarding post-
appeal obligations,
especially in cases where
follow-up activities are
required.

holder from post-appeal
obligations, and consider
extending the permit's validity
to cover necessary follow-up
activities.

providing clarity to permit holders on
their responsibilities.

8 Clause 21('1)(g):The
purpose for which the
fundraising appeal is to be
conducted is unlawful or
incompatible with public
Interest.

The terms "unlawful" and
"incompatible with public
interest" are broad and may
be subject to varying
inte rp retatio n s, leading to
potential misuse.

Define "incompatible with public
interest" more clearly or provide
specific guidelines on what
constitutes a violation of public
interest.

This amendment ensures that the
provision is applied consistently and
fairly, reducing the risk of arbitrary
decisions by authorities.

q Clause 23: The Cabinet
Secretary or county
executive committee
member may cancel a
permit for various reasons,
including non-compliance
with the Act.

The grounds for
cancellation may lead to
sudden disruptions in
ongoing fundraising
appeals, which could
negatively impact
beneficiaries.

lntroduce a provision that
allows for a grace period before
cancellation, during which the
permit holder can rectify any
issues.

This proposal provides a fair
opportunity for permit holders to
comply with the Act before facing
the severe consequence of permit
cancellation.

10 Clause 24(1): The Cabinet
Secretary or county
executive committee
member shall issue a

compliance notice before
canceling a permit.

The Act does not specify
the minimum time period
within which compliance
must be achieved before
cancellation.

Specify a minimum time period
(e.9., 14 days) for compliance
after the issuance of a
compliance notice.

This ensures that permit holders
have a reasonable amount of time
to address any issues, thereby
upholding principles of fairness and
due process.

-a

Clause 26: Duties of a
fundraiser on cancellation,

The seven-day timeframe
for submitting an inventory

Extend the timeframe to 14
working days or allow for

This proposal provides a more
realistic timeframe for compliance,

11.



including submitting an
inventory of assets within
seven working days.

of assets may be too short,
particularly for large or
complex fundraising
appeals.

extensions upon request,
depending on the scale and
complexity of the fundraising
appeal.

12 Clause 27(2): Any person
may inspect the register
and obtain a copy upon
payment of a fee.

The provision may restrict
access to information due to
the requirement of a fee,
potentially limiting
transparency.

Consider waiving the fee for
accessing the register or
providing a provision forfee
waivers for certain individuals
or organizations.

This amendment promotes
transparency and access to
information, in line with Article 35 of
the Constitution, which guarantees
the right to access information.

13 Clause 31: Not more than
five percent of the targeted
amount to be raised shall
be utilized in defraying
expenses.

The five percent cap on
expenses may be too
restrictive, especially for
smaller organizations with
limited resources.

lncrease the cap to ten percent,
or allow for exceptions based
on the scale and nature of the
fundraising appeal.

This proposal provides greater
flexibility for organizations, ensuring
that they can cover necessary
expenses while still maximizing
funds raised for beneficiaries.

14 Clause Insert Clause
Numberl: The provisions of
this Part shall not apply to a
private fundraising appeal
where the solicitation is
made from members of the
beneficiary's nuclear family
or relatives and does not
extend to members of the
public.

While the exemption for
private fundraising appeals
within a family is
appropriate, the definition of
"relatives" may be
ambiguous and could lead
to differing interpretations.

Define "relatives" more
precisely in the Bill to avoid
ambiguity, potentially including
only immediate family members
and first-degree relatives (e.9.,
parents, siblings, children).

This proposal ensures clarity in the
law, reducing the risk of misuse or
m isinterpretatio n of the exemption.
By clearly defining "relatives," the
Bill will be more effective in
distinguishing between truly private
fundraising and public appeals.

Fundraising conducted
through online platforms
must comply with the same

The Bill currently lacks
specific provisions
addressing online

lntroduce a new clause
specifying that online
fundraising platforms must be

Ensuring that online fundraising is
regulated similarly to physical
fundraising activities prevents

ensuring that fundraisers can
accurately account for and manage
assets post-cancellation.

tu
15.



permit requirements as
physical fundraising
activities.

fundraising, which could
create ambiguity in
regulatory oversight and
com plia nce.

registered and approved, and
outline the requirements for
obtaining a permit for online
fundraising activities. This
should include provisions for
monitoring and reporting online
fundraising activities.

regulatory gaps and maintains
transparency and accountability in
all fundraising methods.

16 Clause [X]: Fundraising
appeals conducted via
social media must include
clear disclosure of the
fundraising goals, the
organization conducting the
appeal, and financial
handling procedures.

Online fundraising often
lacks the transparency and
accountability seen in
traditional fundraising
methods.

Mandate that online fundraising
appeals must prominently
display information about the
organization, fundraising goals,
and how funds will be used.
This should include links to the
organization's website and
relevant regulatory compliance
inform ation.

This proposal enhances
transparency and allows potential
donors to make informed decisions,
thereby aligning with principles of
accountability and consumer
protection.

17 Clause [X]: Online
fundraising platforms must
submit regular reports to the
relevant regulatory authority
detailing the amounts
raised, the sources of
funds, and expenditures.

lmplement a requirement for
online fundraising platforms to
provide periodic reports to
regulatory authorities, including
details on funds raised, donor
information, and how the funds
are utilized.

18 Clause [X]: Online
fundraising activities are
subject to the same
penalties and compliance
measures as traditional
fundraising activities.

The Bill should ensure that
penalties for non-
compliance with online
fundraising regulations are
equivalent to those for
physical fundraising to
ensure fairness and
deterrence.

Extend the existing compliance
measures and penalties
applicable to traditional
fundraising activities to include
online fundraising.

Applying consistent penalties for
non-compliance across both online
and physical fundraising activities
ensures that all fundraising methods
are equally regulated and that there
is a level playing fleld.

Without specific reporting
requirements, there may be
challenges in tracking and
ensuring compliance for
online fundraising.

Regular reporting ensures ongoing
oversight and accountability for
online fundraising activities, helping
to prevent misuse and fraud.
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The Clerk of the Senate
Parliament Buildings
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RE: STAKEHOLDER ENGAGEMENT ON THE PUBLIC FUN
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Co to Amos N. Gathecha, EBS,'ndc'(K)
Principal Secretary
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Reference is made to your letter Ref No. SEN/DSEC/SCLSW2OZ4|99 dated 20th August,

2024 on the above subject matter.

Submitted herewith, please find our proposed amendments to the Public Fundraising

Appeals Bll, 2024 (Senate Bills No. 36 of 2024) for your consideration.
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MINISTRY VIEWS ON THE PUBLIC FUNDRAISING APPEALS BILL,2024

Proposed Amendment Justifications I n Section of
the Act

Specific Clause

i. The term 'appeals'
may connote lodging
an appeal after
decline by a lower
level jurisdiction.

ii. This term may also be
confusing to the
public in its
interpretation.

iii. The term 'fundraising'
may include making
appeals for funds

The Public Fundraising Bill,

2024

1 Section 1

Short Title

The Public Fundraising Appeals Bill,

2024

Matters relating Planning

and Social Development

may not be within the

purview of the same

Cabinet Secretary.

2. Section 2

Interpretation

"Cabinet Secretary" means the
Cabinet Secretary for the time
being responsible for matters
relating to planning and social
development.

"Cabinet Secretary"
means the Cabinet
Secretary for the time
being responsible for
matters relating to social
development/protection.

Matters relating Planning

and Social Development

may not be within the

purview of the same

county executive

committee member.

Section 2

Interpretation

"county executive committee
member" means the county
executive committee member in
each county for the time being
responsible for matters relating
to planning and social
development.

3

theTo align with

Constitution.

Definition of Public Office
as provided for in the
Constitution

Section 2

Interpretation

Definition of Public Office

To include other entities

such as groups,

organizations.

any person, class of
persons, cause or entities
listed as beneficiary by the
person conducting the
appeal when applying for
registration; or
any person who is acting
on behalfof such a person,
cause or class of
persons referred to under
paragraph (a);

2 (a), (b)

Interpretation

any person, class of persons or
cause listed as beneficiary by the
person conducting the appeal
when applying for registration; or
any person who is acting on
behalf of such a person, cause or
class of persons referred to under
paragraph (a);

I

llPage

"county executive
committee member"
means the county
executive committee
member in each county
for the time being
responsible for matters
relating to social
development/protectio n.



5 4(0 Maintain a National register of
persons licensed by it to conduct a
public fundraising appeal under
this Act;

To include other entities

such as groups,

organizations

6(e) maintain a register of all permits
issued to a person conducting a
public fundraising appeal under
this Act;

To include other entities

such as groups,

organizations

B 1. The provisions of this Part shall
not apply to a private
fundraising appeal where the
solicitation is made from
members of the beneficiary's
nuclear family or relatives and
does not extend to members of
the public.

1. The provisions of this
Paft shall not apply to a
private fundraising
appeal where the
solicitation is made from
members of the
beneficiary's nuclear
family, relatives or
friends and does not
extend to members of
the public.

Friends are close to family

and relatives and may not

be regarded as public.

e(b) private fundraising appeal which
shall consist of solicitations made
by a person or class of persons on
behalf of a person or class of
persons to the members of the
family of, or relatives of such
person for the benefit of such
person,

private fundraising appeal
which shall consist of
solicitations made by a
person or class of persons
on behalf of a person or
class of persons to the
members of the family of,
or relatives or entities of
such person for the benefit
of such person.

Provisions under the
Public Officers Ethics
Act,2003
A public officer shall not-
(a) use his office or place of
work as a venue for
soliciting or collecting
harambees; or
(b) either as a collector or

Include public officer at

the end of the clause.

2lPage

maintain a national
register of persons
and/or entities
licensed by it to conduct
a public fundraising
appeal under this Act;

maintain a register of all
permits issued to a person
and/or entities
conducting a public
fundraising appeal under
this Act;

To include other entities

such as groups,

organizations

A State officer or an
appointed public officer
shall not participate in a
fundraising appeal or
conduct a public
fundraising appeal during
his or her term as a State
officer or Public Officer

Consider aligning with the

provisions of the Public

Officers Ethics Act, 2003

13 (1) A State officer or an appointed
public officer shall not participate
in a fundraising appeal or
conduct a public fundraising
appeal during his or her term as
a State officer.



promoter of a public
collection, obtain money or
other property from a
person by using his official
position in any way to exert
pressure.

13 (2) A person who intends to vie for a
public office shall not participate in
a public fundraising appeal within
the period of three Years
preceding a general election.

A person who intends to vie
for a public office shall not
participate in a Public
fundraising appeal within
the period of three years
preceding a general
election.

Consider revising the
duration to one (1)
year,
Consider reviewing
the word "intends" as

the intention to vie
may not be
actualized.

ll.

I

13 (4) The conduct by a person under
subsection (2) shall be deemed to
constitute an election offence.

Align with the Elections Act

14 (1) 1. A person shall not conduct a
public fundraising appeal unless
the person has applied for, and
obtained, a permit in accordance
with the provisions of this Act

1. A person or an entitY
shall not conduct a Public
fundraising appeal unless
the person has aPPlied
for, and obtained, a
permit in accordance with
the provisions of this Act

Consider defining a person

under definition of terms.

21 (1) (e) The consent of a beneficiary of an
intended appeal has not been
supplied.

Some instances maY be

difficult to obtain consent

of the beneficiary e.g.

minor, unsound mind,

critical illness

2r (2) 2.The Cabinet Secretary or county
executive committee member
may refuse to issue a permit to a
person as a fundraising manager
if any person named in the
application as a fundraising
manager is not, in their
opinion, a fit and ProPer
person to be associated with a
fundraising appeal.

There is need to review the

clause because it is

subjective and may be

open to abuse

Hon. Chairman, I thank you and hereby submit.

ustin B. N. Muturi, EGHH
BINET SECRETARY

3lPage
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nourable Chair and Committee members,

responding to the invitation by tle Clerk of the Senate for the public's input on the Public Fundraising

eals Bill 2024 (Senate Bill No. 36 o't 2024)

a Kenyan citizen who advocates for accountability, good governance, development, and strong

ocracy, I have considered this bill and submitted my insights, commentary, and response to the above

ONCERNS AND APPRECIATIONS OF THE PUBLIC FUNDRAISING APPEALS BILL,2024

NATE BILLS NO.36 OF 2024)

a. Appreciation of the Public Fundraisirg Appeals Bill2024 in recognition of the need to regulate

public fundraisirg, especially as it pertains to public and state officers.

b. Appreciation of the bill in recognition of the need to protect the public against unscrupulous

individuals and organizations who wish to con and scam them of their money

c. Appreciation of the bill in differentiating between public and private fundraising appeals.

d. Apllreciation of the bill for recognizing the need for sensitization, education, and awareness on

public fundraising appeals under part 2, section 4.

I t-LI

#

I

aK)



Zinbra

e. The concer:t that the bill requires any public fundraising initiative to have permits to carry oLrt

fundraising appeals. This will likely restrict the number of individuals and organizations who benefit

from public fundraising for vital matters. ln addition, the charges for the permits are not specified

and the charges may become prohibitive.

f. The concern of the bill in failing to recognize the lines between public and private fundraising

appeals. Private fundraising may in various instances become public when it involves friends and

acquaintances of the individual. This raises pertinent questions such as whether the individual or

family should seek permits and be deemed to be engaged in public fundraising when friends and

acquaintances, as well as their network, are involved.

g. The concern of the bill in imposing conditions when grantinJl permits. The bill is unclear on the kind

of conditions that will be imposed for public furdraising appeals.

h. The concern that while the bill allows any individual to inspect the register or a copy of the register,

the administrative fee may be a hindrance to access of information on the same. This is especially

true considering that the bill does not cap the administration fee under section 27(2)

i. The concern that the bill will result in reduced participation in public fundraisings as the bill requires

details of a person who contributes and the amounts contributed (32(1a), the person to specify the

source of funds (36(a)) and that a receipt be issued to a person that makes a monetary contribution

(30(1)). Whib the receipt may help in accurate record keeping, it may not be beneficial to the

contributor as they are likely to have records of transactions on their phone or bank account. The

requirement for the source of funds may be a deterrent for participation in public fundraising. Also, it

is illogical for one to specify the source of funds for small amounts.

j. The concern that the bill introduces inspectors who may at any reasonable time enter and inspect

premises of a fundraising manager. What counts as any reasonable time? \Mat also happens if the

funding manager does not receive the notice?

Moreover, when copying or removing documents from the fundraising manager what is to stop

inspectors from keeping a copy of documents? They can photocopy the documents and duplicate

files that have left the premises of tlre fundraising manager.

k. The concern that the bill lacks clarity on what happens when funds raised through falsification of
information for fundraising are sunendered to the county executive member (39(3)). Do they

become the property of the county? Are they refunded to those who contributed?

l. The concern that public and state officers who participate in public fundraisirBs are only fined and

do not receive a prison sentence. This means that these individuals can pay their way od of the

offence. Hence, lf the penalty is a fine, it's legal for the rich.

3. RECOMMENDATIONS TOWARDS THE PUBLTC FUNDRATSING APPEALS B\LL,2024 (SENATE

BTLLS NO.36 OF 20241

3010812024, l2:35

https ://webmai l.parl iament.go.ke/modern/emai l/message/ I 08089/pri...

Honourable Senators, after careful consideration of the bill, these are my recommendations concernirg
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hat the Senate Majority leader, Aaron Cheruiyot withdraws the bill to make amendments to allow for

ater clarity and functionality of the bill. The bill has some strorg points btft has some weak points which

of great concern. Public fundraising appeals are common and serve to fill the gap when the

ernment fails to care for its people. There is an ever-growing need for public fundraising appeals due

ailures by the government. For instance, the failure of the healthcare system to provide affordable and

lity healtlrcare to meet the needs of people, and exorbitantly high university fees have been witnessed

ntly with the new higher education funding model. Restricting certain forms of public fundraising is

ly to leave people in worse off conditions and to increase and entrench poverty among Kenyans

ONCLUSION

nourable members, I thank you for considering this response and my recommendations. I appreciate

drafter of this bill and request they witMraw the bill to make some changes to reflect the situation on

ground. lf the bill goes forward, it will need several amendments to make it favourable to Kenyans and

tect them from exploitation.

regards,

rned Citizen

https ://webmai l.parl iament.go.ke/moderr/emai l/message/ I 08089/pri...

with Proton Mail secure ennil.
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ect: Opposition to the Public Fundrai ,wilh Recommendations for Targeted Re tion

uction

the undersigned, submit this memorandum to oppose the broad and sweeping provisions of the Public Fundraising Appeals

2024. This bill, which seeks to regulate public fundraising activities, commonly known as 'harambees,' is fundamentally
ed in its approach and intent. Rather than addressing the root causes of the pervasive need for public fundraisers, the Bill

ses on controlling the symptoms of systemic government failures. While we acknowledge the need for regulation in specific

s, such as fundraising activities involving politicians, political aspirants, and religious institutions, we believe the Bill in its

nt form unfairly burdens ordinary citizens who rely on community support to address gaps in essential services. We

ate for a more focused approach that targets the misuse of public funds and resources by those in positions of power

text and Background

lic fundraising, or harambees, have become a necessary response to the failure of government institutions to provide

uate and accessible healthcare, education, and social services. The very existence and proliferation of hararnbees are

ptomatic of a government's failure to fulfill its most basic obligations to its citizens-access to quality healthcare, education,

social support for the vulnerable. However, while these fundraisers are often organized out of necessity, they can also be

oited by politicians seeking to launder misappropriated funds or gain undue influence through generous donations to
ious institutions. These activities undermine public trust and distort the electoral process.

Concerns

e Bill Fails lo Address Root Causes of Harambees
widespread need for public fundraisers arises from the government's inability to provide adequate healthcare, education,

social services. lnstead of focusing on the regulation of these fundraisers, the government should prioritize the

rovement of these essential services. The Bill does not propose any solutions to reduce the reliance on harambees, nor does

owledge the systemic issues that necessitate these fundraisers

ndue Burden on Citizens:

Bill imposes additional regulatory burdens on citizens who are already struggling to meet basic needs. By requiring permits,

iled financial records, and imposing penalties for non-compliance, the government is effectively penalizing those who are

d to rely on public goodwill to survive. This is not only unjust but also counterproductive

ppression of Community Solidarity:

mbee spirit embodiesthe essence of community solidarity and mutual support. The Bill, with its stringent regulations and

ntial criminalization of unpermitted fundraising, threatens to stifle this spirit. lt undermines the very fabric of our society,

re communities come together to support one another in times of need.

isdireaion of Government Resources:

resources and efforts required to enforce this Bill would be better spent on addressing the underlying issues of healthcare,

OPPOSITION OF TH PUBLIC FUNDRAISING APPEALS BILL, 2024

Eddy Kibe <kibeeddy64@gmail.com> 
:

clerk senate <clerk.senate@parliament. go. k+

bungesays@g m a il. com <bungesays@gmail.c!m>

Friday August 30, 2024 I0:06:48 AM
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education, and social welfare. lnstead of policing citizens who are trying to help one another, the government should focus on
strengthening public institutions and infrastructure to reduce the need for such fundraisers.

5. Human Rights lmplications:
The right to life, health, and education are fundamental human rights. By failing to provide these services adequately and then
seeking to regulate the public's efforts to fill the gap, the government is violating these rights. The Bill does not take into account
the desperation and urgency that often accompany the need for a public fundraiser.

6. Need for Targeted Regulation:

a. Politicians and those intending to run for office often use harambees as a means to gain political capital, distributing funds
that may have been acquired through corrupt means. These activities can skew the democratic process and give an unfair
advantage to those with access to ill gotten wealth. Rather than imposing blanket regulations on all public fundraising activities,
the government should focus on regulating fundraising by politicians, political aspirants, and the use of religious institutions for
political and financial gain. This approach would address the real issues of corruption and misuse of public resources without
burdening ordinary citizens.

b. Religious lnstitutions as Conduits for Misappropriated Funds:Religious institutions have, on occasion, become venues where
politicians channel misappropriated funds under the guise of donations. This not only compromises the integrity of religious
organizations but also allows coriupt individuals to launder money and gain social influence. However, this bill exempts them
from scrutiny that other entities have created a lot of room for this 10 continue.

1 . Reiect the Broad Provisions of the Bill:
r We urge the Senate to reject the sweeping regulations proposed in the Public Fundraising Appeals Bll,2024, as they unfairly
target citizens who are forced to rely on public fundraisers due to systemic failures an public service provision.

2. lntroduce Targeted Regulations for Politicians and Political Aspirants:
. Legislate specific restrictions on fundraising activities by politicians and those intending to run for office. This could include
banning the use of harambees for political purposes, requiring full disclosure of the sources of funds, and imposing strict
penalties for noncompliance.

3. Regulate Donations to Religious lnstitutaons by Politicians:
. lnlroduce regulations that require transparenry and accountability for donations made to religious institutions by politicians
This could involve mandatory reporting of large donations, audits of religious institutions receiving significant political
contributions, and restrictions on the use of these funds for electoral purposes.

4. Strengthen Public Service Delivery:
o Address the root causes of the widespread reliance on harambees by improving public healthcare, education, and social
services. By reducing the need for public fundraisers, the government can alleviate the burden on citizens and minimize the
exploitation of these fundraisers by corrupt individuals.

Conclusion

ln light ofthe above concerns, we strongly urge the Senate to reject the Public Fundraising Appeals 81l,,2024, in its entirety. This
Bill is not only misdirected but also deeply unjust. Ratherthan regulating harambees, the government should focus on fulfilling
its obligations to provide quality healthcare, education, and social support to all Kenyans. The systemic issues that drive citizens
to organize public fundraisers must be addressed at their root, rather than suppressing the symptoms. You must Support, Not
Suppress, Community lnitiatives. Encourage and support community-driven initiatives that seek to address gaps in government
service provision, ralher than imposing punitive regulations.

Regards,

Concerned citizen

2 of2 30/08/2024, 12:33

Recommendations

I would urge and implore Senator Paul Karungo Thangwa, the proposer of the bill to withdraw the bill in totality as this would go
against the people who once elected him as their representative in the Senate. More rigorous work is to be done to address the
issues facing harambees rather that the compiling of a policy that would see more and more Kenyans suffer.
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The Clerk of the Senate
Parliament Buildings
NAIROBI.

RE STAKEHOLDER ENGAGEMENT ON THE PUBLIC FUNDRAISING APPEALS BILL
2024 (SENATE BIrLS NO.36 OF 2024)

Reference is made to your letter REF: SEN/DSEC/SCLSW12024199 dated 20s August, 2024 on
the above subject matter.

The Senate Standing Committee on Labour and Social Welfare has invited me to appear on
Monday, 26s August, 2024 to submit the Ministry's views on the proposed Public Fundraising
Appeals Bill,2024 (Senate Bills No. 36 of 2024). However, due to the National Youth Service
(NYS) Pass-out Parade which will be presided over by H.E The President of the Republic
of Kenya on the same date, I will not be able to attend the meeting.

The purpose of this letter, therefore, is to confirm that the Ministry will prepare adequately
and forward a written submission by Friday, 30s August, 2024 as agreed with the Committee.

on. Justin B. N. Muturi, EGH
2 3 luc 2024

py to: Principal Secretary
State Department for Public Service
NAIROBI
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Datc:29 August 2024
'lb: 'l'hc Clcrk of the Senatc

[:rom: Sharon Wanj iku N.iihia

Subjcct: Opposition to thc I'ublic Fundraising Appcals tJill,2024, with Recommcndations

for'l argcted Rcgulation

Context and Background
Public fundraising, or harambces, havc bccomc a nccessary responsc to thc lailurc of
govcrnmcnt institutions to providc adcquate and accessiblc healthcarc, cducation, and social

services.'Ihc very cxistence and proliferation of harambecs are symptomatic of a government's

flailurc to fulfill its most basic obligations to its citizens-access to quality hcalthcarc, cducation,

and social support lor thc vulncrable. llowcvcr, whilc thesc lundraiscrs arc oftcn organizcd out

ol nccessity, thcy can also bc cxploitcd by politicians sccking to laundcr misappropriatcd funds

or gain unduc inl'luencc through gcncrous donations to rcligious institutions. 'l'hcsc activitics

undermine public trust and distort thc electoral process.

Key Concerns

l. 'I'hc llill Fails to Address Root Causcs of Ilarambces:

2. Unduc llurdcn on Citizcns:

Introduction
We, the undersigned, submit this memorandum to oppose the broad and swceping provisions of
thc Public Fundraising Appeals l\11,2024. This bill, which sccksto regulatc public lundraising

activities, commonly known as "harambccs," is fundamcntally flawcd in its approach and intcnt.

Rathcr than addrcssing thc root causcs of the pervasivc necd for public fundraiscrs, thc tlill
focuses on controlling thc symptoms of systemic government failurcs. Whilc wc acknowledgc

the nced for rcgulation in spccific areas, such as lundraising activitics involving politicians,

political aspirants. and rcligious institutions, wc bclievc thc Bill in its currcnt lorm unfairly

burdcns ordinary citizcns who rely on community support to address gaps in csscntial scrviccs.

We advocatc for a more focuscd approach that targets the misusc of public funds and resourccs

by those in positions of power.

1'he widespread nced for public fundraisers arises from the govcrnmcnt's inability to
provide adequate healthcare, education, and social scrviccs. Instcad of focusing on thc

rcgulation of thesc fundraisers, the govcrnmcnt should prioritizc thc improvcmcnt ol
thesc esscntial scrviccs. Thc Bill does not propose any solutions to reducc thc rcliancc on

harambees, nor does it acknowledge thc systemic issues that necessitate thcsc fundraisers.



'l'he Bill imposes additional regulatory burdens on citizens who arc already struggling to
meet basic needs. By requiring pennits, detailed financial records, and imposing penaltics
for non-compliance, the govcrnment is effectively penalizing those who arc forced to rely
on public goodwill to survivc. l'his is not only unjust but also countcrproductivc.

3. Supprcssion of Community Solidarity:

Ilarambcc spirit cmbodics thc esscncc of community solidarity and mulual support. 'l'hc

Bill. with its stringent rcgulations and potcntial criminalization of unpcrmittcd
lundraising, thrcatcns to stiflc this spirit. It undcrmincs thc very fabric of our society.
whcrc communities comc togcthcr to support onc another in time s ol nccd.

'l'hc resourccs and efforts required to enforce this Bill would be better spent on
addrcssing thc undcrlying issues of hcalthcare. education, and social wclfare. Instead ol
policing citizens who are trying to hclp onc anothcr, thc government should focus on
strcngthcning public institutions and infrastructurc to rcducc thc nced for such
lundraiscrs.

5. IIuman Rights Implications:

'l'hc right to life, hcalth, and cducation arc fundamcntal human rights. I]y l-ailing to
provide thcse scrviccs adcquately and thcn sccking to rcgulatc the public's cffo(s to fill
the gap, thc govcrnment is violating thcse rights.'l'hc llill docs not takc into account thc
despcration and urgcncy that often accompany the need for a public fundraiscr.

6. Nccrl lirr lirrgeted ltcgulation:

a. Politicians and thosc intcnding to run for officc often use harambecs as a mcans to gain
political capital, distributing funds that may have been acquired through corrupt mcans.
'l'hcsc activities can skew the democratic process and givc an unfair advantage to those
with acccss to ill gotten wealth. Rather than imposing blanket regulations on all public
fundraising activities, the government should locus on regulating fundraising by
politicians, political aspirants, and thc usc of rcligious institutions for political and
financial gain. 1'his approach would address the real issues of corruption and misuse of
public resources without burdening ordinary citizens.

b. Religious lnstitutions as Conduits for Misappropriated Funds:Religious institutions have,
on occasion, becomc venues where politicians channel misappropriated funds undcr thc
guise ol donations. 'l'his not only compromises the intcgrity of religious organizations but
also allows corrupt individuals to launder moncy and gain social influence. llowevcr, this
bill cxcmpts thcm from scrutiny that other entities havc created a lot ofroom for this to
continuc.

4. Misdircction of Govcrnmcnt Rcsources:



Recom mcnd ations

Rcject the Broad Provisions of the Bill:
o We urge the Scnatc to reject the swceping regulations proposcd in the Public Irundraising

Appeals !Bi11,2024, as thcy unfairly target citizens who are forced to rcly on public
fundraisers due to systemic failures in public service provision.

2. Introduce Targetcd Regulations for Politicians and Political Aspirants:
o Lcgislatc spccific restrictions on fundraising activitics by politicians and thosc intcnding

to run for office. 'l'his could include banning the use of harambecs for political purposcs,

requiring full disclosure of the sources of funds, and imposing strict pcnalties for
noncompliance.

3. Regulatc Donations to Rcligious Institutions by Politicians:
o Introducc regulations that require transparcncy and accountabitity for donations made to

rcligious institutions by politicians. This could involve mandatory reporting of largc

donations, audits of rcligious institutions rcceiving significant political contributions, and

rcstrictions on thc usc of thcse lunds for elcctoral purposcs.

4. Strengthen Public Service Delivery:
o Addrcss the root causcs of the widcsprcad rcliance on harambccs by improving public

healthcare, cducation, and social services. By reducing thc nccd for public fundraisers,

the governmcnt can allcviate the burden on citizens and minimizc the exploitation of
these fundraiscrs by corrupt individuals.

Conclusion

I

In light of the above concems, wc strongly urge the Senate to reject the Public Fundraising
Appeals Bil,2A24, in its entircty. This Bill is not only misdirected but also dccply unjust. Rather

than regulating harambees, the govemment should focus on fulfilling its obligations to providc
quality healthcarc, education, and social support to all Kenyans. Thc systcmic issues that drivc
citizcns to organize public fundraisers must bc addrcsscd at their root, rather than supprcssing the

symptoms. You must Support, Not Suppress, Community Initiatives. llncourage and supporl
community-driven initiatives that seck to address gaps in govemmcnt scrvicc provision, rathcr

than imposing punitive regulations.

Regards,

Sharon Wanjiku Njihia.



Date:29 August 2024
'l-o: 'l'he Clerk of the Senate

I"rom: Paul Oluoch

Subjcct: Opposition to thc I'ublic Fundraising Appcals llill,,2024, with Recommendations

for Targeted Regulation

Introduction
We, the undersigned, submit this memorandum to oppose the broad and sweeping provisions of
the Public Irundraising Appcals 8i11,2024. 'l'his bill, which sceks to rcgulatc public lundraising

ctivities, commonly known as "harambces," is fundamentally flawcd in its approach and intcnt

thcr than addressing thc root causes ofthe pervasive need for public fundraisers, thc Bill
ocuses on controlling the symptoms of systcmic govcrnment failurcs. While we acknowledgc

he nced lor regulation in specific areas, such as fundraising activities involving politicians,

litical aspirants, and rcligious institutions, we bclievc thc Bill in its currcnt lbrm unfairly
urdcns ordinary citizens who rely on community support to addrcss gaps in cssential scrviccs

lWe 
advocate for a more focused approach that targets the misuse of public funds and resources

py those in positions o[power.

I

pontcxt and Background
public fundraising, or harambees, have become a necessary response to the failure of

lou.rnrn.nt institutions to provide adequate and accessible healthcare, education, and social

s citizens-acccss to quality healthcarc, cducation,

r, whilc thesc fundraiscrs arc ollcn organizcd out

iticians seeking to launder misappropriated funds

ations to religious institutions. 'l'hcse activities

ey Conccrns

l. The Bill Fails to Address Root Causes of Harambees:

1'hc widespread need for public fundraisers ariscs from the government's inability to
provide adequate healthcare, education, and social scrvices. Instead of focusing on the
regulation of thcsc fundraisers, the govemment should prioritize the improvcment of
thcse essenlial services. Thc Bill does not propose any solutions to reduce the reliance on
harambces, nor docs it acknowledge the systemic issues that necessitate these fundraiscrs

2. Undue Burden on Citizens:

I

'l'he very cxistence and prolifcration of harambees are symptomatic of a govcmmcnt's

public trust and distort the clcctoral process.



'l'hc Ilill imposcs additional regulatory burdens on citizens who arc alrcady struggling to
mcct basic needs. By requiring permits, dctailed financial rccords, and imposing pcnalties
for non-compliance, the govemment is effectively penalizing those who arc forccd to rely
on public goodwill to survive. 'l'his is not only unjust but also counterproductivc.

3. Supprcssion of Community Solidarity:

I Iarambee spirit embodies the cssence of community solidarity and mutual support. 'l'he

Bill, with its stringent regulations and potential criminalization of unpermitted
fundraising, thrcatens to stifle this spirit. It undermines the vcry fabric ofour socicty,
wherc communities come together to support one another in timcs of necd.

4. Misdirection of (lovcrnment llcsourccs:

'l'he resources and efforts required to enforce this Bill would be better spent on
addrcssing the underlying issues of healthcare, education, and social wclfare. Instead of
policing citizcns who are trying to hclp one another, the govcrnmcnt should focus on
strengthening public institutions and infrastructurc to rcduce the need for such
fundraisers.

5. Human Rights Implications:

'l'he right to lifc, health, and education arc fundamental human rights. By failing to
providc thcsc scrviccs adequately and thcn secking to rcgulatc the public's efforts to fill
thc gap, thc govcrnmcnt is violating these rights. I'hc Bill does not take into account the
dcsperation and urgency that often accompany the nced for a public fundraiser.

6. Need for Targctcd Rcgulation:

a. Politicians and thosc intending to run for office often use harambces as a mcans to gain
political capital, distributing funds that may have bcen acquircd through corrupt means.

These activities can skew the democratic proccss and give an unfair advantage to thosc
with acccss to ill gottcn wealth. Rather than imposing blanket regulations on all public
fundraising activities, thc govcmmcnt should focus on rcgulating fundraising by
politicians, political aspirants, and thc usc of religious institutions for political and
financial gain.'l'his approach would address the real issues of corruption and misuse of
public resources without burdening ordinary citizens.

b. Religious Institutions as Conduits for Misappropriated Funds:Religious institutions have,
on occasion, become venues where politicians channel misappropriated funds under the
guisc of donations. This not only compromises the integrity of religious organizations but
also allows corrupt individuals to launder moncy and gain social influcnce. Ilowcver, this
bill exempts them from scrutiny that other entities have creatcd a lot of room for this to
continue.



Recommcndations

Reject the Broad Provisions of the Bill:
o We urgc the Scnate to reject the sweeping regulations proposcd in the Public Fundraising

Appeals 8i11,2024, as they unfairly target citizens who are forced to rely on public
fundraiscrs due to systemic failures in public service provision.

2. Introduce Targeted Regulations for Politicians and Political Aspirants:
o Lcgislatc specific restrictions on fundraising activities by politicians and thosc intcnding

to run for office. This could include banning the usc of harambees for political purposcs,

rcquiring full disclosurc of the sourccs of funds, and imposing strict pcnalties for
noncompliance.

3. Rcgulatc Donations to Religious Institutions by Politicians:
o Introducc regulations that rcquire transparcncy and accountability lor donations madc to

religious institutions by politicians. 'l'his could involvc mandatory rcporting of largc
donations, audits of religious institutions rccciving significant political contributions, and

restrictions on the use of thcse funds for clcctoral purposcs.

4. Strengthen Public Servicc Dclivcry:
o Addrcss the root causcs of thc widespread reliance on harambccs by improving public

hcalthcare, education, and social scrvices. By reducing the nccd for public fundraisers,
thc govcmmcnt can alleviatc the burden on citizens and minimizc the exploitation of
thcse fundraisers by corrupt individuals.

In light of the above concems, we strongly urge the Senate to reject the Public Fundraising
Appeals 8i11,2024, in its entirety. 'l'his Bill is not only misdirected but also dceply unjust. Rather
than regulating harambccs, thc govemment should focus on fulfilling its obligations to providc
quality healthcare, education, and social support to all Kenyans. 'l'he systemic issucs that drive
citizens to organize public fundraiscrs must be addresscd at thcir root, rathcr than supprcssing thc
symptoms. You must Support, Not Suppress, Community Initiatives. IJncouragc and support
community-driven initiatives that seek to address gaps in government servicc provision, rather
than imposing punitive regulations.

Co nclu sio n

Rcgards,

Paul Oluoch



MEMORANDUM TO THE SENATE OF KENYA REGARDING THE PUBLIC FUNDRAISING

APPEALS BI'LL, 2024 (SENATE BILLS NO.36 OF 2024)

28TH AUGUST,2024

Cc: Labour Social Welfare Committee

1 . Preamble

Honourable Chair and Committee members,

I am responding to the invitation by the Clerk of the Senate for the public's input on the

Public Fundraising Appeals Bil 2024 (Senate Bill No. 36 of 2024)

As a Kenyan citizen who advocates for accountability, good governance, development, and

strong democracy, I have considered this bill and submitted my insights, commentary, and

response to the above bill.

2. CONCERNS AND APPREC]ATIONS OF THE PUBLIC FUNDRAISING APPEALS BILL,

2024 (SENATE BTLLS NO.36 OF 2024)

a) Appreciation of the Public Fundraising Appeals Bill2024 in recognition of the need

to regulate public fundraising, especially as it pertains to public and state officers.

b) Appreciation of the bill in recognition of the need to protect the public against

unscrupulous individuals and organizations who wish to con and scam them of their

money

c) Appreciation of the bill in differentiating between public and private fundraising

appeals.

d) Appreciation of the bill for recognizing the need for sensitization, education, and

awareness on public fundraising appeals under part 2, section 4.

e) The concern that the bill requires any public fundraising initiative to have permits to

carry out fundraising appeals. This will likely restrict the number of individuals and

organizations who benefit from public fundraising for vital matters. ln addition, the

charges for the permits are not specified and the charges may become prohibitive.

0 The concern of the bill in failing to recognize the lines between public and prtvate

fundraising appeals. Private fundraising may in various instances become public

I

The Clerk of the Senate

Parliament Buildings

PO BOX 41842 - 00100

00100 Nairobi



when it involves friends and acquaintances of the individual. This raises pertinent

questions such as whether the individual or family should seek permits and be

deemed to be engaged in public fundraising when friends and acquaintances, as well

as their network, are involved.

g) The concern of the bill in imposing conditions when granting permits. The bill is

unclear on the kind of conditions that will be imposed for public fundraising appeals.

h) The concern that while the bill allows any individual to inspect the register or a copy

of the register, the administrative fee may be a hindrance to access of information on

the same. This is especially true considering that the bill does not cap the

administration fee under section 27(2)

i) The concern that the bill will result in reduced participation in public fundraisings as

the bill requires details of a person who contributes and the amounts contributed

(32(1a), the person to specify the source of funds (36(a)) and that a receipt be issued

to a person that makes a monetary contribution (30(1)). While the receipt may help in

accurate record keeping, it may not be beneficial to the contributor as they are likely

to have records of transactions on their phone or bank account. The requirement for

the source of funds may be a deterrent for participation in public fundraising. Also, it

is illogical for one to specify the source of funds for small amounts.

j) The concern that the bill introduces inspectors who may at any reasonable time

enter and inspect premises of a fundraising manager. What counts as any

reasonable time? What also happens if the funding manager does not receive the

notice?

Moreover, when copying or removing documents from the fundraising manager what

is to stop inspectors from keeping a copy of documents? They can photocopy the

documents and duplicate files that have left the premises of the fundraising manager.

k) The concern that the bill lacks clarity on what happens when funds raised through

falsification of information for fundraising are surrendered to the county executive

member (39(3)). Do they become the property of the county? Are they refunded to

those who contributed?

l) The concern that public and state officers who participate in public fundraisings are

only fined and do not receive a prison sentence. This means that these individuals

can pay their way out of the offence. Hence, lf the penalty is a fine, it's legal for the

rich.

3. RECOMMENDATIONS TOWARDS THE PUBLIC FUNDRAISING APPEALS BILL,2024

(SENATE BTLLS NO.36 OF 20241



Honourable Senators, after careful consideration of the bill, these are my recommendations

concerning this bill

4. CONCLUSION

Honourable members, I thank you for considering this response and my recommendations. I

appreciate the drafter of this bill and request they withdraw the bill to make some changes to

reflect the situation on the ground. lf the bill goes forward, it will need several amendments

to make it favourable to Kenyans and protect them from exploitation.

Kind regards,

Concerned Citizen

l. That the Senate Majority leader, Aaron Cheruiyot withdraws the bill to make amendments

to allow for greater clarity and functionality of the bill. The bill has some strong points but has

some weak points which are of great concern. Public fundraising appeals are common and

serve to fill the gap when the government fails to care for its people. There is an

ever-growing need for public fundraising appeals due to failures by the government. For

instance, the failure of the healthcare system to provide affordable and quality healthcare to

meet the needs of people, and exorbitantly high university fees have been witnessed

recently with the new higher education funding model. Restricting certain forms of public

fundraising is likely to leave people in worse off conditions and to increase and entrench

poverty among Kenyans.



nd regards,
mmittee Clerk

tanding Committee on Labour and Social Welfare

rom: Iirancis < cl sma oba3 ail.com>

aboursocialwelfarecomm <laboursocialwel farecomm.senate6loarl iament o.ke> ; bungesays
bunqesays@smail.com>
rtc : Irriday,30 August 2024ll:19 AM IIAT

ect: SUBMISSION OF DEI'AILED MEMORANDUM ON THll PUBLIC
DRAISING APPEALS 81L1,,2024 (SENAl'll BILLS No.36 of 2024)

ubj

AU'l'lON:'l'his Mail Originated from outside of the Organization. Do not click links or open
ttachmcnts unless you can confirm the sender and know the contcnt is safe

ear Clerk of the Senate ,

am presenting a comprehensive mcmorandum regarding the Public Fundraising Appcals Ilill,
024 (Senate Bill No. 36 of 2024). As a committed Kenyan citizcn who valucs accountability

strong govcmancc, I havc thoroughly cxamincd thc bill and wish to sharc my gratitudc lbr
s mcrits, as well as my concems, accompanied by suggcstions for its cnhanccment

ey Points:
ppreciations

. 'l'he bill's recognition of thc nced to regulate public fundraising, especially for public and
statc officers.

. Prolection against fraudulcnt individuals and organizations.

. Differcntiation between public and private fundraising appeals.

. Ilmphasis on scnsitization, cducation, and awarcness.

onccrns

. Potential restriction of public fundraising initiatives duc to the rcquiremcnt of permits.

. Unclear distinction bctwecn public and private fundraising, cspecially in cases involving
friends and acquaintanccs.

. [-ack of clarity on conditions for granting pcrmits and on administrative fccs lor
accessing I undraising rcgistcrs.

. Possible detcrrencc ol participation due to stringent rccord-keeping and sourcc offunds
requireme nts.

. Issues with the introduction of inspcctors and their authority over fundraising managcrs.

. Unclear provisions on the handling of funds raiscd through falsified information.

. Inadequate pcnalties for public and state officers participating in public fundraisings.

o: Irrancis <francismagoba3@smfu; clerk <clerk.senate@par >;



Recommcndations:
I rccommend that thc Scnate Majority Lcader withdraw the bill for amendmcnts to cnhancc
clarity and lunctionality. 'l'hc bill should better address the growing need for public fundraising,
espccially in light of governmental shortcomings in healthcare and education.

Pleasc refcr to the attachcd document for a detailed analysis and spccific recommendations

-l-hank you for considering my insights and recommendations.

Kind regards,
Concerned Citizen

One attachmcnt . Scanncd by Gmail

m
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From: Wilson <Wilsonn outlook.com>
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o Labour S. Welfare Comm
to me, adownigma, chabarim, Jeremy, chogereinhardt

Kind regards,

Committee Clerk.

Standing Cornrnittee on Labour and Social Welf

n

To: clerk <clerk.senate@padjamcn!go.ke>

Cc: laboursocialwelfarecomm <laboursocialwelfarecomm.senatt

Date: Friday, 30 August 2024 1:36 PM EAT

Subject: The Public Fundraising Appeal Bill,2024 Public Particig

CAUTION:This Mail Originated from outside of the Organization

Good afternoon,

Please find attached my submission for the The Public Fu

Please feel free to contact me for any questions, or clarifi

02109/2024. l2:46

te



Wilson Nyenze

wilsonnvenze o utlook. co m

+254798152967

Office of Clerk of the National Assembly,

Parliament Buildings,

Parliament Road,

P.O. Box 41842-00100,

Nairobi, Kenya.

RE: The Public Fundraisins Appeal Bill,2024 Public Participation

I hope this finds you well. I write regarding public participation, as is my constitutional mandate,

on The Public Fundraising Appeal Bill,2024 Bill.

While I appreciate the need to weed out bad actors in public appeals, minimizing fraudulent

activity, this bill is in bad faith due to the unique circumstances under which most public appeals

occur; due to the failure of the government on providing essential services, e.9., affordable

quality health, where most hospitals lack required supplies, other circumstances such as

bereavement, emergency support during unfortunate times such as floods and accidents, and

overall, the tough economic times to which we all live in.

Therefore, I propose, that this BILL lS SCRAPPED, in toto, until a time where basic services are

adequate, and public appeals are not an every day necessity.

I hope that the aforementioned matters are taken into consideration, and due consideration is

carried out for the welfare of the Kenyan people. Feel free to contact me, for any further

clarification.

Kind regards,

Wilson Nyenze.



atc:29 Atgusl2024
o: 'l'hc Clerk of the Senate

rom: Ilunge La Mayut

ubjcct: Opposition to the I'ublic Fundraising Appeals lrill,2024, with Rccommcndations

or Targctcd Regulation

n trod u ction
c, thc undersigncd, submit this mcmorandum to opposc thc broad and swccping provisions of
c Public Irundraising Appcals l\i|l,2024. 'l'his bill, which sccks to rcgulatc public lundraising

ctivitics, commonly known as "harambecs," is fundamcntally flawcd in its approach and intcnt

ather than addressing the root causes ofthe pervasive need for public fundraisers, the Bill
ocuscs on controlling the symptoms of systcmic government failures. While wc acknowlcdgc

c necd lbr rcgulation in spccific areas, such as fundraising activitics involving politicians,

litical aspirants, and religious institutions, we believc thc Bill in its current form unfairly
urdcns ordinary citizcns who rcly on community support to addrcss gaps in csscntial serviccs

e advocate for a morc focuscd approach that targets thc misuse of public funds and resourccs

y those in positions of power

ontcxt and llackground
blic fundraising, or harambccs, havc bccomc a neccssary rcsponsc to the failurc of

ovcrnmcnt institutions to providc adequatc and accessible healthcarc, cducation, and social

rviccs.'lhe very existence and proliferation of harambecs are symptomatic of a govcmmcnt's

ilurc to fulfill its most basic obligations to its citizens-access to quality healthcarc, education,

d social support for the vulncrable. IIowcvcr, whilc thesc lundraiscrs arc oftcn organizcd out

fneccssity, they can also be exploited by politicians seeking to laundcr misappropriated funds

r gain undue influence through generous donations to religious institutions. Thesc activities

dcrminc public trust and disto( thc elcctoral proccss

cr'(llnccrns

l. 'l'hc llill i'ails to Addrcss Root Causcs of [Iarambecs:

2. Unduc llurden on Citizcns:

The widespread need for public fundraiscrs arises from thc govcmment's inability to
provide adequate healthcare, education, and social services. Instcad of focusing on thc
rcgulation of thcsc fundraiscrs, thc govcrnment should prioritizc the improvcment of
these essential scrviccs. 'l'hc Bill docs not proposc any solutions to reducc the reliancc on
harambces, nor does it acknowledge thc systemic issues that ncccssitatc thcsc fundraisers.



'l'hc Ilill imposcs additional regulatory burdens on citizens who are alrcady struggling to
meet basic needs. Ily rcquiring permits, detailcd financial records, and imposing penalties
for non-compliance, the govemment is effectively penalizing those who are forced to rely
on public goodwill to survive. This is not only unjust but also counterproductivc.

3. Suppression of Community Solidarity:

I larambcc spirit embodics the esscncc of community solidarity and mutual support. 'l'hc

Bill, with its stringcnt rcgulations and potential criminalization of unpermitted
fundraising, thrcatens to stifle this spirit. It undcrmines thc vcry fabric ofour socicty,
whcrc communitics comc togethcr to support onc anothcr in times oInccd.

4. Misdircction of (iovcrnment lLcsources:

The resources and efforts required to enforce this Bill would be better spent on
addressing the underlying issues ofhealthcare, education, and social welfare. Instead of
policing citizcns who arc trying to help one anothcr, the govemmcnt should focus on
strengthcning public institutions and infrastructure to reduce the need for such
lundraiscrs.

5. [Iuman Rights Implications:

'l'he right to life, health, and cducation are fundamental human rights. Ily failing to
provide thcsc scrviccs adcquatcly and then seeking to regulatc thc public's cfforts to fill
the gap, the government is violating these rights. l'he Bill docs not take into account thc
dcsperation and urgency that often accompany the need for a public fundraiscr.

6. Nccd for'I'argeted Regulation:

a. Politicians and thosc intcnding to run for office often use harambees as a means to gain
political capital, distributing funds that may have bcen acquired through corrupt means.
l'hese activities can skcw the democratic process and give an unfair advantage to thosc
with access to ill gotten wealth. Rathcr than imposing blanket regulations on all public
fundraising activities, thc govemment should focus on regulating fundraising by
politicians, political aspirants, and the use of rcligious institutions for political and
financial gain. 'fhis approach would address the real issues of comrption and misusc of
public rcsources without burdening ordinary citizcns.

b. Rcligious Institutions as Conduits for Misappropriated Funds:Religious institutions have,
on occasion, become venues where politicians channel misappropriated funds under the
guise of donations. 'l'his not only compromiscs thc integrity of religious organizations but
also allows corrupt individuals to launder money and gain social influencc. IIowevcr, this
bill excmpts them from scrutiny that other entitics have creatcd a lot ofroom for this to
continuc.



3. Regulatc Donations to Rcligious Institutions by Politicians:
o Introduce rcgulations that rcquirc transparency and accountability for donations madc to

rcligious institutions by politicians. 'l'his could involvc mandatory rcporting of largc
donations, audits of religious institutions receiving significant political contributions, and
rcstrictions on the use of these funds for electoral purposes.

4. Strengthen I'ublic Servicc Dclivery:
o Address the root causes of the widcsprcad reliancc on harambccs by improving public

hcalthcare, education, and social scrviccs. By reducing the nccd for public fundraisers,
thc government can allcviate thc burdcn on citizens and minimizc thc exploitation of
thcsc fundraisers by corrupt individuals.

Conclu sion

In light ofthe abovc conccrns, we strongly urge the Senate to reject thc Public F-undraising
Appeals 8i11,2024, in its cntirety.'fhis Bill is not only misdirectcd but also deeply unjust. Rather
than rcgulating harambecs, the govemment should focus on fulfilling its obligations to providc
quality hcalthcarc, cducation, and social support to all Kcnyans. 'l'hc systcmic issucs that drivc
citizcns to organizc public lundraiscrs must bc addrcsscd at thcir root,, rathcr than supprcssing thc
symptoms. You must Support, Not Supprcss, Community Initiativcs. lincourage and suppo(
community-drivcn initiativcs that seek to address gaps in government servicc provision, rathcr
than imposing punitivc rcgulations.

Regards,

Ilungc La Mayut

Recommcndations

L Rejcct the Broad Provisions of the Bill:
o Wc urge the Scnate to reject thc swecping rcgulations proposed in the Public l:undraising

Appeals 8i11,2024, as they unfairly target citizens who are forced to rely on public
fundraisers due to systemic failures in public service provision.

2. Introduce Targeted Regulations for Politicians and Political Aspirants:
o I.egislate specific restrictions on fundraising activitics by politicians and thosc intcnding

to run for office. 'lhis could includc banning the usc ofharambecs for political purposcs,

rcquiring full disclosure ofthe sources offunds, and imposing strict penalties for
noncompliance.



Date: 3l August 2024

To: 'l'he Clerk of the Senate

From: llrick Asava Magada

Subjcct: Opposition to the Public Fundraising Appeals llill,2024, with Rccommcndations

for Targeted Rcgulation

Introduction
We, thc undersigncd, submit this memorandum to oppose the broad and sweeping provisions of
thc Public Irundraising Appeals 8i11,2024. 'Ihis bitl, which secks to regulatc public fundraising

activitics, commonly known as "harambees," is fundamentally flawcd in its approach and intcnt.

Rathcr than addressing the root causcs ofthe pcrvasive need for public fundraiscrs, thc Bill focuscs

on controlling the symptoms of systemic failures. While wc acknowledgc the nccd for rcgulation

in specific areas, such as fundraising activities involving politicians, political aspirants, and

religious institutions, we believc the Ilill in its current form unfairly burdens ordinary citizcns who

rely on community support to addrcss gaps in csscntial serviccs. Wc advocatc for a morc locuscd

approach that targcts thc misusc o[public funds and rcsourccs by thosc in positions of powcr to

rcmedy the root causc that necessitates the ordinary Kenyan to have to rely on thc support of their

community for thcir hcalthcare, cducation, and social needs.

Kcv Concerns

l. 'Ihe Bill Fails to Address Root Causcs of flarambccs:

Context and Background
Public fundraising, or harambees, have become a necessary rcsponse to thc failure of govemment

institutions to providc adequate and accessible healthcare and education services, and lack of
employmcnt opportunities for vulnerable Kenyans to adequately cater of their social necds likc

weddings and burials. 'fhe very cxistence and proliferation of harambees are symptomatic of a
govemment's failure to fulfill its most basic obligations to its citizens-access to quality

healthcarc, education, and social support for thc vulnerable. Ilowever, while thcse fundraisers are

often organized out of necessity, thcy have been exploited by the corrupt seeking to laundcr

misappropriated funds or gain undue influence through generous donations to religious and social

institutions. 'fhesc activities undcrmine public trust and distort the electoral proccss.

'lhe widespread need for public fundraiscrs arises from the govcmmcnt's inability to
provide adequate healthcare, education, and social scrviccs. Instcad of focusing on the

regulation of thcse fundraiscrs, the governmcnt should prioritize thc improvement of thcsc

cssential scrvices. Thc llill does not propose any solutions to reducc the reliancc on
harambees, nor does it acknowledge the systemic issucs that neccssitatc thcsc fundraiscrs.



2. Undue llurdcn on Citizens:

The Bill imposcs additional rcgulatory burdens on citizens who arc alrcady struggling to

meet basic needs. Ily requiring permits, dctailed financial rccords, and imposing pcnaltics

for non-compliancc, the govcmment is cffectivcly pcnalizing thosc who arc forccd to rcly
on public goodwill to survivc. 'l-his is not only unjust but also counterproductive.

3. Suppression of Community Solidarity:

I'larambec spirit cmbodies thc essencc of community solidarity and mutual support. 'l'hc

Bill, with its stringcnt regulations and potcntial criminalization of unpcrmittcd fundraising,

threatcns to stiflc this spirit. It undcrmines thc very fabric of our society, whcrc

communities comc togcthcr to support onc another in times of nccd.

4. Misdircction of (iovcrnmcnt llcsourccs:

The rcsources and cfforts rcquired to cnforce this Bill would bc bctter spcnt on addrcssing

the underlying issues of healthcare, education, and social wclfare. Instcad of policing
citizens who arc trying to hclp one anothcr, thc govcmmcnt should focus on strengthcning
public institutions and infrastructure to rcduce thc nccd for such fundraiscrs.

5. Human Rights Implications:

The right to life, health, and education are fundamental human rights. By failing to provide

these scrvices adcquately and thcn seeking to regulate the public's efforts to fill thc gap,

the govcmment is violating these rights. 'l'he Bill does not takc into account the despcration

and urgency that often accompany thc nccd for a public fundraiscr.

6. Need for Targeted Regulation:

I

a. Politicians and thosc intending to run for office oftcn use harambees as a mcans to gain

political capital, distributing funds that may have been acquircd through corrupt mcans.

Thcsc activitics can skew thc democratic process and give an unfair advantage to those

with acccss to ill-gotten wcalth. Rather than imposing blankct rcgulations on all public

fundraising activitics, thc govcmmcnt should focus on rcgulating fundraising by
politicians, political aspirants, and the use of religious institutions for political and financial
gain. -l'his approach would address the rcal issues of comrption and misuse of public

resources without burdening ordinary citizens.
b. Religious Institutions as Conduits for Misappropriatcd Funds: Rcligious institutions

have, on occasion, become vcnucs whcrc politicians channel misappropriated funds undcr

the guise of donations. This not only compromises the integrity of religious organizations
but also allows comrpt individuals to launder moncy and gain social influcncc. Howcvcr,
this bill cxempts thcm from scrutiny that other cntitics havc crcatcd a lot ofroom for this
to continuc.



llccom m cndations

Reject the Broad Provisions of thc llill:
o Wc urge the Scnate to rejcct the swccping rcgulations proposcd in thc Public |undraising

Appcals l\ill, 2024, as thcy unfairly targct citizcns who arc forccd to rcly on public
fundraiscrs due to systcmic failures in public scrvicc provision.

2. Introducc Targeted Regulations for Politicians and Political Aspirants:
o Lcgislatc specific rcstrictions on fundraising activitics by politicians and thosc intending

to run for office.'l'his could includc banning thc usc of harambccs for political purposcs,
requiring full disclosurc of thc sourccs ol funds, and imposing strict pcnaltics for
noncompliance.

3. Regulatc Donations to Religious Institutions by Politicians:
o Introducc rcgulations that rcquirc transparcncy and accountability for donations madc to

religious institutions by politicians. 'l'his could involvc mandatory rcporting ol largc
donations, audits of rcligious inslitutions rccciving significant political contributions, and
rcstrictions on thc usc ofthcsc funds for clcctoral purposcs.

4. Strcngthen Public Service Dclivery:
o Addrcss thc root causcs of thc widcspread rcliancc on harambccs by improving public

healthcare, cducation, and social scrviccs. By rcducing thc nccd for public lundraiscrs, thc
govcrnmcnt can alleviatc thc burden on citizcns and minimizc the exploitation of thcsc
fundraisers by com.rpt individuals.

In light of thc above concerns, wc strongly urgc the Scnatc to rcject thc Public Irundraising Appcals
8i11,2024, in its cntirety. 'l-his Bill is not only misdircctcd but also dccply unjust. Rathcr than
rcgulating harambecs, thc government should focus on fulfilling its obligations to providc quality
hcalthcare, cducation, and social support to all Kcnyans. 'l'hc systcmic issucs that drivc citizcns to
organizc public fundraiscrs must be addrcsscd at thcir root, rathcr than supprcssing thc symptoms.
You must Support, Not Supprcss, Community Initiativcs. Iincouragc and support community-
driven initiativcs that scck to addrcss gaps in govcrnmcnt scrvicc provision, rathcr than imposing
punitive rcgulations.

Rcgards,

Erick Asava Magada

Conclus ion



MEMORANDUMTOTHE SENATE OF KENYA REGARDING 1'IIE PUI]LIC
I:UNDRAISING APPEALS BII-L,2024 (SENATE BILLS NO.36 OF 2024)

'l-he Clerk of the Senate

Parliamcnt Iluildings

P.O. BOX 41842-00100

Nairobi

CC: Labour Social Welfarc

Honourable Chair and Committcc Members,

I am rcsponding to thc invitation by the Senate Clerk for Public Input on the Public
Irundraising Appcals l.ill 2024 (Scnate Bill No. 36 of 2024).

As a Kenyan Citizcn, I believe that thc bill docs not havc any bcncfit to mc and othcr
Kcnyans sincc it imposcs conditions such as rcquiring granting ol pcrmits for public

fundraising and also introduces inspcctors who can cntcr and inspcct thc prcmiscs of
lundraising manager. At a time when the government has made univcrsity cducation

expensivc and fails to provide affordable public healthcare the Public Fundraising Appeals

Bill2024 (Senate Uill No. 36 of 2024) will hinder pcoplc lrom raising moncy to help cach

othcr which will incrcasc latalitics from discascs, incrcasc univcrsity drop out ratcs and

increasc poverty sincc communitics cannot comc togcthcr and raisc lunds without approval
urgc you to listen to thesc grievances and I also urgc Aaron Chcruiyot the Scnatc Majority
l-eader and sponsor of the bill to withdraw thc bill sincc it shall incrcase suflcring among

cltlzens.

Kind Rcgards,

Irclix Ngocho Ndcritu

A Kenyan Citizen.
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SUBMISSIONS ON THE PUBLIC FUNDRAISING APPEALS BILL' 2024

(SENATE BILLS NO. 36 OF 2o24t,

Honourable chair, this Standing committee on Labour and Social welfare,

has invited me, as the Principal secretary for Internal Security and National

Administration for the stakeholder engagement on the Public Fundraising

Appeals Bill(Senate Bilts No. 36 of 2O2a)

Honourable chair, at independence, Kenya's social services especially

education and health were inadequate hence inaccessible to most citizens' To

remedy this situation, our leaders resorted to a traditional approach of

resource mobilization known as 'Harambee.'This is a concept where members

of a community pull together resources for common good' Through this

approach,manycommunityprojectswereinitiatedforthebettermentofthe

standard of living of KenYans.

with time, this noble initiative was eroded. Public fundraising events became

avenues for corruption with public officers demanding Harambee

contributions before offering services. In some cases' the funds collected were

misappropriated. Harambees also became avenues for seeking political office.

Regulation of Public Fundraising Appeals

The abuse of public fundraising appeals necessitated their regulation. To this

end, the Public collections Act was enacted to provide for the regulation of

collection of money and property from the public. The Public officers Ethic

Act was also enacted to prohibit public officers from using their offices as

avenues for soliciting or collecting Harambee funds'

The Public Collections Act was ineffective in the regulation of public

fundraising appeals. It has not been aligned to the constitution of Kenya,

2010, did not require permits for such appeals, did not require contributors

to disclose the source of their funds and had no accountability mechanism

for the funds collected. These inadequacies have informed the present Bill'



Importance of the Bill

The Public Fundraising Appeals Bill, 2024 is therefore important for the
following reasons. First, it will establish an effective regulatory framework for
fundraising appeals to replace the present regime which has not been

effective.

Second, it will promote transparency and accountability in fundraising
appeals. Contributors will be required to disclose the source of their funds
and organizers of such appeals will be required to keep records and accounts
of the appeals.

Third, State officers will be prohibited from participating in or conducting
fundraising appeals. This is meant to reduce corruption.

Conclusion

This is an important Bill in the regulation of public fundraising appeals and

hence the State Department for Internal Security and National administration
supports it.

Thank you, Honourable Chair.

DR. RAYMOND OMOLLO, PhD, CBS

PRINCIPAL SECRETARY

INTERN SECURITY & N TIONAL ADMINIS TRATION

23,d AUGUST 2024
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SUBMTSSIONS ON THE PUBLIC

(SENATE BILLS NO. 36 OF 20241

FUNDRAISING APPEALS BILL, 2024

HonourableChair,thisStandingCommitteeonLabourandSocialWelfare,

hasinvitcdme,aSthePrincipalsecretaryforlnternalsecurityandNational
Administration for the stakeholder engagement on the Public Fundraising

Appeals Bill(Senate Bills No' 36 of 20241

Honourable Chair, at independence, Kenya,s social services especially

education and health were inadequate hence inaccessible to most citizens' To

remedy this situation, our leaders resorted to a traditional approach of

resource mobilization known as 'Harambee.'This is a concept where members

of a community pull together resources for common good' Through this

approach,manycommunityprojectswereinitiatedforthebettermentofthe

standard of living of KenYans'

with time, this noble initiative was eroded. Public fundraising events became

avenues for corruption with pubtic officers demanding Harambee

contributions before offering services. In some cases, the funds collected were

misappropriated.Harambeesalsobecameavenuesforseekingpoliticaloffice.

Regulation of Public Fundraising Appeals

The abuse of public fundraising appeals necessitated their regulation' To this

end, the public collections Act was enacted to provide for the regulation of

collection of money and property from the public. The Public officers Ethic

Actwasalsoenactedtoprohibitpublicofficersfromusingtheirofficesas
avenues for soliciting or collecting Harambee funds'

The Fubtic collections Act was ineffective in the regulation of public

fundraising appeals. It has not been aligned to the constitution of Kenya,

20TO,didnotrequirepermitsforsuchappeals'didnotrequirecontributors
to disclose the source of their funds and had no accountability mechanism

for the funds collected. These inadequacies have informed the present Bill'



,

Importance of the Bill

Second, it will promote transparency and accountability in fundraising
appeals. Contributors will be required to disclose the source of their funds
and organizers of such appeals will be required to keep records and accounts
of the appeals.

Third, State officers will be prohibited from participating in or conducting
fundraising appeals. This is meant to reduce corruption

Conclusion

This is an important Bill in the regulation of public fundraising appeals and
hence the State Department for Internal Security and National administration
supports it.

Thank you, Honourable Chair.

DR. RAYMOND OMOLLO, PhD, CBS

PRINCIPAL SECRETARY

t

The Public Fundraising Appeals Bil, 2024 is therefore important for the
following reasons. First, it will estabrish an effective regulatory framework for
fundraising appeals to replace the present regime which has not been
effective.

INTERNAL SECURITY & NATIONAL ADMINISTRATION

23,d AUGUST 2024



APPENDIX 5



THE SENATE STANDING COMMITTEE ON LABOI]R AND SOCIAL WELFARE.

THE PUBLIC FUNDRAISING APPEALS BILL,2O24
(SENATE BrLLS NO.36 OR 2024)

CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

I Ministry of Public
Service and Human
Capital Development

Amend the title to read-
The Public Fundraising Bill,2024

The term "appeal" may
connote lodging an appeal
from a lower level
jurisdiction to a higher one.

The title may confuse the
public.
Fundraising may include
making appeals for funds.

2 Ministry of Public
Service and Human
Capital Development

Delete "planning" from the definition of the
Cabinet Secretary.

Matters relating to planning
and social development
may not be under the same

Cabinet Secretary.
Delete "planning" from the definition of
"county executive committee member".

Matters relating to planning
and social development
may not be under the same
county executive
committee member.
It is already defined in the
Constituion or align with
the Constitution defi nition.

Under definition
"entities".

of "beneficiarv" include This is to include groups,
other entities or
organizations.
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Delete provision of :public office".



CLAUSE STAKEHOLDER PROPOSED AMENDMENT JUSTIFICATION

4 Ministry of Pubtic
Service and Human
Capital Development

Include "entities" This is to include groups,
other entities or
organizations.

6 Ministry of Public
Service and Human
Capital Development

Include "entities" This is to include groups,
other entities or
organizations.

Ministry of Public
Service and Human
Capital Development

Redraft as follows-
The provisions of this Part shall not
apply to a private fundraising appeal
where the solicitation is made from
members of the beneficiary's nuclear
family, relatives or friends and does
not extend to members of the public

Friends are close to family
and friends and may not be
regarded as public.

9 Ministry of Public
Service and Human
Capital Development.

Include "entities" This is to include groups,
other entities or
organizations.

13 Ministry of Public
Service and Human
Capital Development

Align with the provisions of Public Officer
Ethics Act.

Revise duration of
fundraising to one year.

participating in

14 Ministry of Public
Service and Human
Capital Development.

Include "entities" This is to include groups,
other entities and
organizations
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COMMITTEE
RESOLUTION
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CLAUSE STAKEHOLDE,R I'ROPOSED AME\DME\T JUSTIFICATION

2t Ministry of Public
Service and Human
Capital Development

Revise the clauses on consent and opinions of
CS or CECM as they may be abused.

Amenya Nyakundi, Kipkirui Langat Kelvin, Karen K, Odhiambo Otieno, Angela Wamai, Joy Njihia, Mulinge Nzau, Yvonne Mueni

Mwanzile, Esther Aruka, Linda Nyambura, Jokings, Franis, Enrikay, Anita Mwangi, Petra Muriuki, Nasimiyu Rachelle, Munene

Mwarania, Wandiya Njoya, Kiky Mumbi, Njeri Opondo, Mosota Brian Otiso, Celine Kisenga, John Mumo, Mwende, Rowan Omondi,

Jones Kyalo, Lewis, Dennis, Amenya, Sharon Wanjiku Njihia, Paul Aluoch, John Mukundi, Mulinge Nzau, Martha Mumbi Maina,

Jays Ndune, Bethsheba Bosibori, Michael O, Paul Oluoch, Sylvia Rwenyo, Bethseba Bosibori, Leonell Log4 Samelly, Sarah Mumbua

Martha Aluoch, Wyclife Odhiambo, Hawi Fred Oyugi, Dylan, Ian, Sharon Wanjiku Njihia, Zubeir, Austine, Erick Asava Magada and Bunge

la Mayut urged the Senate to reject the sweeping regulations proposed in the Public Fundraising Appeals 8i11,2024, as they unfairly

target citizens who are forced to rely on public fundraisers due to systemic failures in public service provision and made the following

submissions-

(a) we oppose the broad and sweeping provisions of the Public Fundraising Appeats 8i11,2024. This bill, which seeks to regulate

public fundraising activities, commonly known as harambees is fundamentally flawed in its approach and intent;

(b) rather than addressing the root causes ofthe pervasive need for public fundraisers, the Bill focuses on controlling the symptoms

of systemic govemment failures. While we acknowledge the need for regulation in specific areas, such as fundraising activities

involving politicians, political aspirants, and religious institutions, we believe the Bill in its current form unfairly burdens

ordinary citizens who rely on community support to address gaps in essential services;

Page 3 of 9

CoM}IITTEE
RE,S()I-UTIO\

OTHER SUI}MISSIONS



(c) we advocate for a more focused approach that targets the misuse of public funds and resources by those in positions ofpower;

(d) pubtic fundraising, or harambees, have become a necessary response to the failure of government institutions to provide

adequate and accessible healthcare, education, and social services;

(e) theBill failsto address root causes ofharambees. The Bill does not propose any solutions to reduce the reliance on harambees,

nor does it acknowledge the systemic issues that necessitate these fundraisers;

(f) the Bill imposes additional regulatory burdens on citizens who are already struggling to meet basic needs. By requiring permits,

detailed financial records, and imposing penalties or non-compliance, the govemment is effectively penalizing those who are

forced to rely on public goodwill to survive. This is not only unjust but also counterproductive;

(g) it suppresses community solidarity. It undermines the very fabric of our society, where communities come together to support

one another in times of need;

(h) the resources and efforts required to enforce this Bill would be better spent on addressing the underlying issues of healthcare,

education, and social welfare. Instead of policing citizens who are trying to help one another, the govemment should focus on

strengthening public institutions and infrastructure to reduce the need for such fundraisers;

(i) rather than imposing blanket regulations on all public fundraising activities, the govemment should focus on regulating

fundraising by politicians, political aspirants, and the use of religious institutions for political and financial gain. This approach

would address the real issues ofcorruption and misuse of public resources without burdening ordinary citizens;

O legislate specific restrictions on fundraising activities by politicians and those intending to run for office. This could include
banning the use of harambees for political purposes, requiring full disclosure ofthe sources offunds, and imposing strict
penalties for noncompliance;

(k) introduce regulations that require transparency and accountability for donations made to religious institutions by politicians.
This could involve mandatory reporting of large donations, audits of religious institutions receiving significant political
contributions, and restrictions on the use ofthese funds for electoral purposes; and

(
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(l) address the root causes ofthe widespread reliance on harambees by improving public healthcare, education, and social

services. By reducing the need for public fundraisers, the government can alleviate the burden on citizens and minimize the

exploitation of these fundraisers by corrupt individuals.

2. Felix Ngocho Nderitu called for withdrawal of the Bill and made the following submission-

(a) the Bill does not have any benefit since it imposes conditions such as requiring granting of permits for public fundraising and

also introduces inspectors who can enter and inspect the premises oflilndraising manager; and

(b) at a time when the government has made university education expensive and fails to provide affordable public healthcare the

Public Fundraising Appeals Bill2024 (Senate Bill No. 36 of 2024) will hinder people from raising money to help each other

which will increase fatalities from diseases, increase university drop out rates and increase poverty since communities cannot

come together and raise funds without approval.

3. Wilson Nyenze requested the Senate to withdraw the Bill and submitted that the Bill is in bad faith due to the unique circumstances under which

most public appeals occur; due to the failure ofthe government on providing essential services, e.g., affordable quality health, where most hospitals

lack required supplies, other circumstances such as bereavement, emergency support during unfortunate times such as floods and accidents, and

overall, the tough economic times to which we all live in.

4. Norah Ndonye, Maxine, Teresa, Kalani Walter, Mutile Mwongo, Kajigi, Thomas Otieno, Alice Wairimu Mugo, Aggrey Omboki,

Gatwiri Bundi, Hamisi Rawlins, Joshua Masaki, Jesse Mbuthia, Njeri Nganga, Njeri Macharia, Mosota Brian Otiso, Valarie, Kamondo,

lan, Mungai, Sheldon, Njeri Macharia, Alice Wairimu Mugo, Zacharia, Rawlins, Edward Amani, Christine Wambui, Francis, Nelius,

Mumbua, Wairimu Kuria, Martha Aluoch, lan Muhia. Terry Mbatia, Terry Wangechi, Sarah Mulle, Sherry Muthakye Mulle, Francis Kaira,

requested the Senate to withdraw the Bill and made the foltowing submissions-
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5. A concemed citizen requested the Senate to withdraw the Bill and improve the Social Assistance Act

6. Njoroge wa Kamuiru, Makuno Muiruri called for total rejection of the Bill

a I
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(a) the Bitl requires any public fundraising initiative to have permits to carry out fundraising appeals. This will likely restrict the

number of individuals and organizations who benefit from public fundraising for vital matters. In addition, the charges for the

permits are not specified and the charges may become prohibitive;

(b) the Bill fails to recognize the lines between public and private fundraising appeals. Private fundraising may in various instances

become public when it involves friends and acquaintances ofthe individual. This raises pertinent questions such as whether the

individual or family should seek permits and be deemed to be engaged in public fundraising when friends and acquaintances,

as well as their network, are involved;

(c) the Bill will result in reduced participation in public fundraisings as it requires details of a person who contributes and the

amounts contributed;

(d) the requirement for the source of funds may be a deterrent for participation in public fundraising;

(e) it is illogical for one to speciff the source of funds for small amounts;

(f) public fundraising appeals are common and serve to fill the gap when the government fails to care for its people;

(g) there is an ever-growing need for public fundraising appeals due to failures by the govemment. For instance, the failure of the

healthcare system to provide affordable and quality healthcare to meet the needs ofpeople, and exorbitantly high university fees

have been witnessed recently with the new higher education funding model;

(h) the Bill lacks clarity on what happens when funds raised through falsification of information for fundraising are surrendered to

the county executive member; and

(i) the public and state officers who participate in public fundraisings are only fined and do not receive a prison sentence.



L

7. Beth Thithi submitted as follows-

(a) the Bill seeks to regulate the conduct of public officers with respect to conducting public fundraisings but proceeds to inhibit

the rights of citizens to contribute voluntary for whatever purpose as pleases them;

(b) clause 9 should be deleted in its entirety;

(c) thejustification for exempting churches should be provided;

(d) how is it that state officers are not allowed to participate in fundraising yet their offices are allowed. The offices do not operate

in isolation or a vacuum, their officers will be required to participate in the fundraising activities; and

(e) the Bill should be restricted to Public Collections only and is defeatist and contrary to the Kenyan spirit to help and altruist

nature of Kenya's social fabric.

8. Wycliffe Kipkirui Cheruiyot, Research Intern at Kericho County Assembly submitted as follows-

(a) include a clause for expedited applications under specific urgent circumstances, reducing the waiting period to 2-3 days;

(b) lower the cap on administrative costs for smaller-scale fundraisers to ensure more funds go directly to beneficiaries;

(c) mandate the Cabinet Secretary to conduct annual public awareness and education campaigns on the bill's provisions and citizens'

rights;

(d) introduce reduced permit fees or expedited processing for fundraising appeals benefiting vulnerable groups such as the elderly

or disabled;

(e) require public disclosure offinancial reports on an accessible online portal managed by the regutating authority;

(f) inctude an exemption for small-scale, community-driven fundraising activities below a certain financial threshold;

(g) ensure penalties are proportional to the severity of the infraction to avoid overly punishing minor violations;
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(a) the Bill might be difficult to implement given the Kenyan culture of private and public public fundraising appeals;

(b) implementation will burden the government;

(c) the matters of planning and social development might fall under different county executive members;

(d) issue of participation of public offrcers and state officers in public fundraising appeals are already covered in other laws which

might be strengthened, namely the Elections Act and the Public Oflicer Ethics Act;

(e) bonow from other jurisdictions where regulation is on scale offundraising as opposed to blanket regulation of all fundraising

activities.

LIST OF STAKEHOLDERS

l. Ministry of Public Service and

Human Capital Development

2. lbrahim

3. Council ofGovernors

4. Wilson Nyenze

5. Wycliffe Kipkirui Cheruiyot,

Research Intem at Kericho County

Assembly

6. Bunge La Mayut

7. Njoroge wa Kamuiru

8. Felix Ngocho Nderitu

9. Makuno Muiruri

10. Beth Thithi

I l Norah Ndonye, Maxine, Teresa,

Kalani Walter, Mutile Mwongo,

Kajigi, Thomas Otieno, Alice

Wairimu Mugo, Aggrey Omboki,

Gatwiri Bundi, Hamisi Rawlins,

Joshua Masaki, Jesse Mbuthia,

Njeri Nganga, Njeri Macharia,

Mosota Brian Otiso, Valarie,

Kamondo, Ian, Mungai, Sheldon,

Njeri Macharia, Alice Wairimu

Mugo, Zacharia, Rawlins, Edward

Amani, Christine Wambui, Francis,

Nelius, Mumbua, Wairimu Kuria,

Martha Aluoch, Ian Muhia, Terry

Mbatia, Terry Wangechi, Sarah

Mulle, Sherry Muthakye Mulle,

Francis Kaira,

12. Amenya Nyakundi, Kipkirui

Langat Kelvin, Karen K,

Odhiambo Otieno, Angela Wamai,

F
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9. Ibrahim called for tough sanctions for those who violate the law.

10. Council of Governors made the following submission-



a

:
I

Joy Njihia, Mulinge Nzau, Yvonne

Mueni Mwanzile, Esther Aruka,

Linda Nyambura, Jokings, Franis,

Enrikay, Anita Mwangi, Petra

Muriuki, Nasimiyu Rachelle,

Munene Mwarania, Wandiya

Njoya, Kiky Mumbi, Njeri

Opondo, Mosota Brian Otiso,

Celine Kisenga, John Mumo,

Mwende, Rowan Omondi. Jones

Kyalo, Lewis, Dennis, Amenya,

Sharon Wanjiku Njihia Paul

Aluoch, John Mukundi, Mulinge

Nzau, Martha Mumbi Maina, Jays

Ndune, Bethsheba Bosibori,

Michael O, Paul Oluoch, Sylvia

Rwenyo, Bethseba Bosibori,

Leonell Loga, Samelly, Sarah

Mumbua, Martha Aluoch, Wyclife

Odhiambo, Hawi Fred Oyugi,

Dylan, Ian, Sharon Wanjiku Njihia,

Zubeir, Austine, Erick Asava

Magad
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