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PRELIMINARIES
Establishment and Mandate of the Committee

The Senate Standing Committee on Labour & Social Welfare is established pursuant
to standing order 228 of the Senate Standing Orders. The Committee is mandated to
consider all matters related to - Manpower and human resources planning, pension,
gender, culture, and social welfare; youth, National Youth Service, children's welfare;
national heritage, betting, lotteries, sports, public entertainment, public amenities, and
recreation.

The Committee oversights four ministries as follows —
a) The Ministry of Labour and Social Protection;

1. State Department for Labour and Skills Development; and
ii. State Department for Social Protection and Senior Citizens Affairs.

b) The Ministry of Public Service, Performance and Delivery Management;

1. State Department for Public Service; and
ii. State Performance and Delivery Management.

c) The Ministry of Youth Affairs, Creative Economy and Sports;

1. State Department for Youth Affairs and Creative Economy; and
ii. State Department for Sports

d) The Ministry of Gender, Culture, the Arts and Heritage;

i. State Department for Gender and Affirmative Action; and
ii. State Department for Culture, the Arts and Heritage.

The Committee also oversights the Pensions Department in the National Treasury &
Economic Planning which includes the following institutions -
i. The Retirement Benefits Authority;
ii. The Local Authorities Provident Fund;
iii. Public Service Superannuation Scheme; and
iv. The Civil Servants Accident Claim Fund.
The Committee also oversights the following Commissions and State Corporations —
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i. The Public Service Commission;
ii. The Salaries and Remuneration Commission;
iii. National Gender & Equality Commission;
iv. The Commissioner of Sports & Sports Registrar; and
v. Permanent Presidential Music Commission.

Membership of the Committee
The Committee membership is as follows —

(1)  Sen. Julius Murgor Recha, CBS, MP - Chairperson

(2)  Sen. George Mungai Mbugua, MP - Vice Chairperson
(3)  Sen. (Rtd.) Justice Stewart Madzayo, EGH, MP - Member

(4)  Sen. Mohamed Faki Mwinyihaji, CBS, MP - Member

(5)  Sen. Erick Okong’o Mogeni, SC, MP - Member
(6)  Sen. Alexander Munyi Mundigi, MP - Member
(7)  Sen. Crystal Kegehi Asige, MP - Member
(8)  Sen. Miraj Abdullahi Abdulrahman, MP - Member

(9)  Sen. Gloria Orwoba, MP - Member



CHAIRPERSON’S FOREWORD

The Public Fundraising Appeals Bill, 2024 (Senate Bills No. 36 of 2024) is an
ordinary Bill that was published in the Kenya Gazette Supplement No. 133 on the
12th of July, 2024. The Bill was read a first time on Thursday, 1st August, 2024 and
thereafter stood committed to the Standing Committee on Labour and Social Welfare
for consideration.

The Bill proposes to provide for the establishment of regulatory mechanisms at the
national and county levels which oversee the conduct of fundraising appeals, to
provide for the licensing and regulation of fundraisers; the promotion of transparency
and accountability in the conduct of fundraising appeals and also the regulation of the
conduct by State and public officers in the participation in public fundraising appeals
and in the administration of this legislation.

Hon. Speaker,

Pursuant to Article 118 of the Constitution and standing order 145 (5) of the Senate
Standing Orders, the Committee published an advertisement in the Daily Nation,
Standard Newspapers and Social Media profiles inviting members of the public to
submit written memoranda to the Committee on the Bill. Following the call for
submissions, the Committee received written memoranda from stakeholders.

The Committee proceeded to consider the Bill extensively, scheduled and held
meetings with various targeted stakeholders including the Ministry of Labour and
Social Protection; the Ministry of Interior and National Administration; Ministry of
Public Service and Human Capital Development; the Public Service Commission; and
the Council of Governors.

The Committee received and considered amendments to the Bill from the above-
mentioned stakeholders. This report by the Committee is therefore an account of the
deliberations, including its resolutions.

Hon. Speaker,

During its consideration of the Bill, the Standing Committee on Labour and Social
Welfare noted that there are already existing laws (the Public Officer Ethics Act (CAP
185B), the Leadership and Integrity Act (CAP 185C); and the Election Offences Act
(CAP 66)) regulating the conduct of Public officials, both Public Officers and State
Officers in harambees or public fundraising.



The Committee also noted that most of the submissions received were against the Bill,
as it failed to recognize the lines between public and private fundraising appeals, and
seemed to be against the bureaucracy that the Bill will create.

The Public Service Commission, in their submission advised the Committee that the
matters that the Bill is trying to address are already taken care of in law, and noted that
it is the implementation that is lacking, while the Council of Governors called for
rejection of the Bill, stating it will be difficult to implement.

The Committee also noted that the Bill does not provide a way of dealing with
charitable trustees, and may institute drawbacks on the freedom of association.

Mr. Speaker Sir,

Arising from the above observations, the Committee will not propose any
amendments to the Bill and recommends the following — That,

a) subsidiary legislation based on the existing laws (Leadership and Integrity
Act, the Public Officer Ethics Act, and the Elections Act) be developed to
cater for different types of public fundraising appeals;

b) the National and county governments do prioritise eradication of poverty,
provision of affordable health care and affordable education to reduce reliance
on fundraising appeals; and

¢) existing legislation (Leadership and Integrity Act, the Public Officer Ethics
Act, and the Elections Act) be strengthened on involvement of public and
state officers in public fundraising appeals.

Hon. Speaker,

May 1 take this opportunity to commend the Members of the Committee for their
devotion and commitment to duty, which made the consideration of the Bill
successful. I also wish to thank the Offices of the Speaker and the Clerk of the Senate
for the support extended to the Committee in undertaking this assignment.

Vi



Hon. Speaker,

[t is now my pleasant duty, pursuant to standing order 148(1) of the Senate Standing
Orders, to present,the Report of the Standing Committee on Labour and Social
Welfare on the Publig/A'undraising Appeals Bill, 2024 (Senate Bills No. 36 of 2024)

Date. Med%du-j - sgo fﬁ@dﬁb@fl 204

SEN. JULIU URGOR RECHA, CBS, MP
CHAIRPERSON, STANDING COMMITTEE ON
LABOUR AND SOCIAL WELFARE

vii



CHAPTER ONE: INTRODUCTION

1.0 Overview of the Public Fundraising Appeals Bill, 2024 (Senate Bills No. 36 of 2024)

4.

=

The principal object of the Bill is to provide for the establishment of regulatory
mechanisms at the national and county levels which oversee the conduct of
fundraising appeals, to provide for the licensing and regulation of fundraisers; the
promotion of transparency and accountability in the conduct of fundraising appeals
and also the regulation of the conduct by State and public officers in the participation
in public fundraising appeals and in the administration of this legislation.

The Public Fundraising Appeals Bill, 2024 (Senate Bills No. 36 of 2024) was
published in the Kenya Gazette Supplement No. 133 of 12 July, 2024. The Bill was
read a First Time in the Senate on Thursday, 1* August, 2024 and was thereafter
committed to the Standing Committee on Labour and Social Welfare.

The objects and purposes of the Bill are to -

a) provide a regulatory framework for ensuring transparency and accountability in
the conduct of fundraising appeals;

b)  protect the public from fraudulent, misleading and coercive fundraising appeals
and provide a framework to ensure that the public has sufficient information to
make informed decisions in making voluntary contributions;

c) establish a framework of standards for persons and entities involved in the
conduct of fundraising appeals; and

d) provide a platform for the provision of fiscal incentives as a means of
encouraging donations and voluntary contributions in relation to fundraising
appeals.

The key provisions and highlights of the Bill are —
(i) Role of Cabinet Secretary

Under the Bill the Cabinet Secretary responsible for social development shall oversee
the implementation of the Bill and shall, for this purpose, among other things —

a)  collaborate with county executive committee members in the performance of
their functions;



b)

g)

h)

oversee the conduct of public fundraising appeals national appeal or is publicly
made to members of the public in more than one county;

receive, vet and process applications for the issuance of a permit to conduct a
public fundraising appeal where such appeal is a national appeal or is publicly
made to members of the public in more than one county;

investigate any complaints, misuse of funds raised through a fundraising appeal
or any issue relating to the conduct of a fundraising appeals;

conduct inspections of records and audits relating to fundraising appeals
conducted;

maintain a national register of persons licensed by it to conduct a public
fundraising appeal;

establish mechanisms to enable the transparent conduct of fundraising appeals
under the Bill and accountability on the part of the persons conducting the
appeals; and

carry out sensitization and education awareness regarding the conduct of
fundraising appeals.

6.  The County Executive Committee Member responsible for social development within
each county shall, among other functions —

a)

b)
¢)

receive, vet and process applications for the issuance of a permit to conduct a
public fundraising appeal within the county;

regulate the conduct of public fundraising appeals within the county; and
investigate any complaints, misuse of funds raised through a fundraising appeal
or any issue relating to the conduct of a public fundraising appeal within the
county.

7.  Both the Cabinet Secretary and the County Executive Committee Members are
expected to table annual reports to Parliament and county assemblies respectively on
the activities relating to fundraising appeals.

(ii) Classification of fundraising appeals(Harambees).

8.  The Fundraising appeals in the Bill are classified into —

a) public fundraising appeal which shall consist of solicitations made to members of

the public or a section of the public for a public or private benefit; and



b) private fundraising appeal which shall consist of solicitations made by a person or

(iii)

class of persons on behalf of a person or class of persons to the members of the
family of, or relatives of such person for the benefit of such person.

Who can conduct a fundraising appeal(Harambee)?

9.  An individual, a body corporate or an entity registered as a public collection entity
under the Bill may conduct a fundraising appeal under the Bill.

(v)

What is a Public purpose

10. Public purpose is defined in the Bill as —

a)
b)

¢)

d)
€)

f)
g)
h)
i)

the advancement of community welfare including the relief of those in need by
reason of youth, age, ill-health, gender, disability or any other interest;

the advancement of community development, including agriculture, water
sanitation, rural or urban livelihoods and regeneration;

the promotion of health, including the prevention or relief of sickness, disease or
human suffering;

the advancement of conflict resolution or reconciliation;

the integration of those who are marginalized, and the promotion of their full
participation, in society;

the promotion of economic, environmental, social or cultural development;

the promotion of education;

disaster prevention, preparedness and mitigation; and

advocating on issues of general public interest or the interest or well-being of the
general public or a class of individuals or organizations.

(v) Are state officers or appointed public officers allowed to participate in or conduct

a)

b)

a fundraising appeal (Harambee)?

A State officer or an appointed public officer shall not participate in a
fundraising appeal or conduct a public fundraising appeal during his or her term
as a State officer.

A person who intends to vie for a public office shall not participate in a public
fundraising appeal within the period of three years preceding a general election.
A state officer or an appointed public officer who contravenes these provisions
of the Bill shall be liable to a fine not exceeding five million shillings.



d)

(vi)

a)

b)

(vii)

A person who intends to vie for a public office and participates in a public
fundraising appeal within the period of three years preceding a general election
to commits an election offence.

Do I need a Permit to conduct a public fundraising appeal (Harambee)?

For one to conduct a public appeal fundraising (Harambee), they must obtain a
permit. So a person shall not conduct a public fundraising appeal (Harambee)
unless the person has applied for, and obtained, a permit; and

A person who intends to conduct a public fundraising appeal shall submit to the
Cabinet Secretary or the respective county executive committee member, as the
case may be, an application for a permit at least fourteen days before the date
for the conduct of the fundraising appeal (Harambee).

What information should one provide in an application for a permit?

11. Information to be included in an application for a permit include —

a)

b)
¢)
d)
¢)
f)

g)
h)

i)
)

(viii)

the full names and address of the person intending to conduct the fundraising
appeal;

the purpose of the fundraising appeal,

the necessity of conducting the fundraising appeal;

the date on which the fundraising is to be conducted;

the names and contact details of the persons assisting in conducting the appeal;
the amount intended to be raised through the appeal;

the estimated expenses to be incurred in conducting the fundraising appeal;

a statement regarding whether any monies have been received with respect to
the matter pertaining to the fundraising appeal from any person prior to the date
of the proposed fundraising appeal;

the place at which the collection is intended to be made; and

the expected timeframe for the appeal.

Who issues a permit?

12.  Where the Cabinet Secretary or county executive committee member is satisfied that
the applicant meets the requirements for the issuance of a permit, he or she may, —

a)

issue to the applicant, a permit under this Act within ten days of receipt of the
application; and



b) enter the name of the applicant, the beneficiary and such other particulars in
relation to the fundraising appeal as it may consider necessary in the register of
fundraising appeals kept for that purpose.

(ix) When does a Permit expire?

13. A permit shall automatically expire upon the conduct of the fundraising appeal to
which the permit issued relates.

(x) Declaration of source of contribution.

a) A person who makes a contribution to a fundraising appeal shall specify the
source of the contribution.

b) A person who receives funds as a beneficiary or for the benefit of a beneficiary
who is a child pursuant to a fundraising appeal shall declare such contribution in
the income tax returns submitted by such person pursuant to the Income Tax
Act.

(xi) Maximum administrative expenditure

14. Not more than five per cent of the targeted amount to be raised shall be utilized in
defraying administrative expenses related to the fundraising appeal.

(xii) Financial records of a public Fundraising Appeal (Harambee)

15. Every person who conducts a fundraising appeal shall keep a record reflecting the
income and expenditure relating to the appeal including —

a) details of the persons who make contributions in relation to the fundraising
appeal and the amounts contributed by each person;

b) the name, number and address of the bank into which the monies raised in
relation to the fundraising appeal were deposited;

¢) full details of all funds and assets received as a result of the appeal;

d) full details of the use to which the funds and assets received were put to;

e) full details of -

(1) the amount applied to the purposes or objects of the appeal and how it
was distributed;
(i1) any expenditure on assets;

(ili)  any expenditure on wages, salaries, commissions and other
remuneration in relation to the appeal;



(iv) any other administrative expenses related to the appeal; and
(v) any other expenditure related to the appeal.

(xiii) General Penalty

16. A person who commits an offence under this Act for which no penalty is prescribed is
liable, on conviction, to a fine not exceeding two million shillings or to imprisonment
for a term not exceeding three years or both.

(xiv) Are there fundraising Appeals (Harambees) that are exempted from the
requirements of a Permit?

17. The Bill does not apply to a private fundraising appeal (Harambee) where the
solicitation is made from members of the beneficiary’s nuclear family or relatives and
does not extend to members of the public. The following activities, among others, do
not constitute a fundraising appeal for the purposes of this Act —

a)  soliciting or receiving any money or benefit in relation to any raffle, lottery or
other activity authorised or permitted under the Betting, Lotteries and Gaming
Act or any other relevant law;

b) money or property collected by or under the authority of a recognized
representative of a religious association registered under the Societies Act for
normal collections such as tithes and offerings or the purpose of carrying out
developments or projects for the benefit of the association; and

c) soliciting a person to become a member of an organisation or to pay the joining
or membership fee of an organisation.

(xv) Other provisions of the Bill
18. The Bill also provides for —

(a) grounds for cancellation of permits;

(b) cancellation of permits;

(¢) duties of a fundraiser on cancellation;

(d) register of permitted fundraising appeals;

(e) keeping of accurate records of the funds or benefits received in a public
fundraising appeal;

(f) inspectors to ensure compliance with the Act if enacted into law;

(g) fiscal incentives;



(h) regulations; and
(i) repeal of Public Collections Act.

Current Law

The Public Collections Act, Cap.106, provides for the regulation of collections of
money and property from the public.

The Public Officer Ethics Act, Cap. 185B, was enacted to advance the ethics of public
officers and outlawed the personal involvement of public officers in organizing
harambees. Under section 13 of the Act on collections and harambees Collections and
harambees, a public officer shall not-

a) use his office or place of work as a venue for soliciting or collecting harambees,
or

b) either as a collector or promoter of a public collection, obtain money or other
property from a person by using his official position in any way to exert

pressure.

The elections Act, Cap.7 under section 26 on additional disqualification, provides that
a person who directly or indirectly participates in any manner in any or public
fundraising or harambee within eight months preceding a general election or during
an election period, in any other case, shall be disqualified from contesting in the
election held during that election year or election period.

The Leadership and Integrity Act, Cap. 185C, under section 18 on public collections
provides that -

(1) A State officer shall not solicit for contributions from the public for a
public purpose unless the President has, by notice in the Gazette, declared a
national disaster and allowed a public collection for the purpose of the
national disaster in accordance with the law.

(2) A State officer shall not participate in a public collection of funds in a
way that reflects adversely on that State officer’s integrity, impartiality or
interferes with the performance of the official duties



1.1 Unpacking the Bill: Legal Framework and Situational Analysis

1.1.1 Situational Analysis

23.

24.

25,

26.

27.

28.

The original spirit of Harambee was that individuals would voluntarily contribute
their resources in form of cash, although labour and other materials were also
welcome towards the provision of a communal good. The Harambee motto in
independent Kenya became more than a motto, it symbolised Kenyan unity,
patriotism and, most importantly, the future.

Yet, what started as an altruistic way to unify the nation has often bred corruption,
with government officials sometimes soliciting donations for their own means and
trying to evoke harambee to enact public programmes paid by private donations.
Harambee contributions are often used as a ticket for politicians to buy their way into
public offices only for them to compensate themselves by engaging in corruption once
elected to public office.

The Public Collections Act, Cap. 106, the Public Officer Ethics Act, Cap. 185B, the
the Leadership and Integrity Act, Cap. 185C and the Elections Act, Cap. 7,cover key
areas related to public fundraising, ethics, and social support. These existing Acts are
critical in regulating fundraising activities, ensuring ethical conduct by public officers,
and providing state-backed social assistance.

However, the Public Fundraising Appeals Bill could effectively address the
challenges of fraud, lack of transparency, and regulatory gaps witnessed in Kenya’s
current fundraising environment. The success of similar regulations in other countries,
combined with recommendations from local governance organizations, underscores
the potential of this bill to restore public trust, enhance accountability, and ensure that
funds raised through public appeals are used for their intended purposes.

For instance, a report by the Institute of Social Accountability (TISA) noted that the
rise of digital fundraising platforms, such as M-Changa and social media appeals, has
outpaced the existing legal framework, creating opportunities for misuse of funds and
fraud due to lack of oversight.

While laws such as the Public Collections Act govern public fundraising at the
moment, there are gaps in terms of modern fundraising practices, particularly with the
rise of online crowdfunding and the need for stronger financial transparency. This

prompts discussions to have a more comprehensive regulation of public fundraising.
8



This proposed Bill will certainly provide more modern regulations as fundraising
methods evolve. Public fundraising operates within a complex landscape influenced
by regulatory frameworks, social norms, economic factors, and technology. There are
challenges require legal reforms, better transparency mechanisms, and public
education on ethical fundraising practices. This new bill will provide a modernized
legal framework.

The Bill in its preamble is meant to provide for framework for the regulation in the
conduct of public fundraising appeals, however there is the need to clearly distinguish
between public fundraising appeal and private fundraising appeal. The definition
adopted in the bill is not clear and does not include the broad private fundraising
activities that can fall under this category.

Further, given that the Bill has introduced mechanisms to promote transparency and
accountability in the carrying out of fundraising appeals there is a question of there is
need to bar state officers from participate in or conducting a fundraising appeal. If the
essence of the ban is to ensure that public resources are not misused, the requirement
for application for permit for fundraising appeal addresses this concern as any party
applying for the permit shall be required to disclose source of funds and the
beneficiaries’ details.

The name of the Bill as proposed includes the term “appeals” and this term has a
different connation and meaning in legal terms, it is more of challenging a decision
made by institution or authority. However, outside of legal contexts, the term
"appeals" typically refers to a request or plea for help, support, or resources. In this
sense, an appeal is often an emotional or moral request made to a wide audience.

The question then remains whether or not there is need to reconsider the use of the
term appeals. Considering that this is a proposed law or an Act once enacted therefore
making it a legal document and in the legal fraternity the term has a different
meaning. Consequently, is it better to use a more accurate or a different term to avoid
misunderstanding.



CHAPTER TWO: OVERVIEW OF PUBLIC PARTICIPATION ON THE BILL

2.0 Committee Undertakings

34.

35.

36.

2l

The Committee published an advertisement in the daily newspapers of 9th of August,
2024, inviting members of the public to submit written memoranda on the Bill. The
advertisement was also posted on the Parliament website and social media platforms.
A copy of the advertisement is annexed to this Report as Appendix 4.

Subsequently, during consideration of the Bill, the Committee also resolved to invite
additional submissions from the key targeted stakeholders inviting them to submit
their comments on the Bill on 26" August, 2024. The Stakeholders are —

a) The Ministry of Labour and Social Protection;

b) The Ministry of Interior and National Administration;

¢) Ministry of Public Service and Human Capital Development;
d) The Public Service Commission; and

¢) The Council of Governors.

In response to the said invitations, the Committee received submissions from the
stakeholders. Copies of the written submissions are attached to this Report as
Appendix 5. Additionally, a matrix analysing the stakeholder submissions clause-by-
clause is annexed as Appendix 6. The Committee proceeded to consider the Bill
extensively, together with the stakeholder submissions received thereon.

Overview of Stakeholder Submissions on the Bill

2.1.2 Emerging Thematic and Policy Issues

2.1.2.1 Public Opposition

8

Several submissions from individuals from the public urged the Senate to reject the
sweeping regulations proposed in the Public Fundraising Appeals Bill, 2024, as they
unfairly target citizens who are forced to rely on public fundraisers due to systemic
failures in public service provision and made the following submissions —

a) they oppose the broad and sweeping provisions of the Public Fundraising
Appeals Bill, 2024. This bill, which secks to regulate public fundraising

10



b)

c)

d)

g)

h)

i)

activities, commonly known as harambees is fundamentally flawed in its
approach and intent;

rather than address the root causes of the pervasive need for public fundraisers,
the Bill focuses on controlling the symptoms of systemic government failures.
While they acknowledge the need for regulation in specific areas, such as
fundraising activities involving politicians, political aspirants, and religious
institutions, these citizens believe the Bill in its current form unfairly burdens
ordinary citizens who rely on community support to address gaps in essential
services;

they advocate for a more focused approach that targets the misuse of public
funds and resources by those in positions of power;

public fundraising, or harambees, have become a necessary response to the
failure of government institutions to provide adequate and accessible healthcare,
education, and social services;

the Bill fails to address root causes of harambees. The Bill does not propose any
solutions to reduce the reliance on harambees, nor does it acknowledge the
systemic issues that necessitate these fundraisers;

the Bill imposes additional regulatory burdens on citizens who are already
struggling to meet basic needs. By requiring permits, detailed financial records,
and imposing penalties for non-compliance, the government is effectively
penalizing those who are forced to rely on public goodwill to survive. This is not
only unjust but also counterproductive;

the Bill suppresses community solidarity. It undermines the very fabric of our
society, where communities come together to support one another in times of
need;

the resources and efforts required to enforce this Bill would be better spent on
addressing the underlying issues of healthcare, education, and social welfare.
Instead of policing citizens who are trying to help one another, the government
should focus on strengthening public institutions and infrastructure to reduce the
need for such fundraisers;

rather than imposing blanket regulations on all public fundraising activities, the
government should focus on regulating fundraising by politicians, political
aspirants, and the use of religious institutions for political and financial gain.
This approach would address the real issues of corruption and misuse of public
resources without burdening ordinary citizens;

legislate specific restrictions on fundraising activities by politicians and those
intending to run for office. This could include banning the use of harambees for
political purposes, requiring full disclosure of the sources of funds, and
imposing strict penalties for noncompliance;

11



k)

1)

introduce regulations that require transparency and accountability for donations
made to religious institutions by politicians. This could involve mandatory
reporting of large donations, audits of religious institutions receiving significant
political contributions, and restrictions on the use of these funds for electoral
purposes; and

address the root causes of the widespread reliance on harambees by improving
public healthcare, education, and social services. By rcducing the need for
public fundraisers, the government can alleviate the burden on citizens and
minimize the exploitation of these fundraisers by corrupt individuals.

2.1.2.2 Withdrawal of the Bill

38.

Unlike opposing a bill where individuals submitted their disapproval, some
stakeholders wrote to the Senate to withdraw the bill, a formal act where the bill is
voluntarily removed from the legislative process before it can be passed into law.
Those that called for the withdrawal of the Bill and made the following submission —

a)

b)

d)

€)

the Bill does not have any benefit since it imposes conditions such as requiring
granting of permits for public fundraising and also introduces inspectors who
can enter and inspect the premises of fundraising manager;

at a time when the government has made university education expensive and
fails to provide affordable public healthcare the Public Fundraising Appeals Bill,
2024 (Senate Bill No. 36 of 2024) will hinder people from raising money to help
each other which will increase fatalities from diseases, increase university
dropout rates and increase poverty since communities cannot come together and
raise funds without approval;

the Bill is in bad faith due to the unique circumstances under which most public
appeals occur; due to the failure of the government on providing essential
services, e.g., affordable quality health, where most hospitals lack required
supplies, other circumstances such as bereavement, emergency support during
unfortunate times such as floods and accidents, and overall, the tough economic
times to which we all live in;

the Bill requires any public fundraising initiative to have permits to carry out
fundraising appeals. This will likely restrict the number of individuals and
organizations who benefit from public fundraising for vital matters. In addition,
the charges for the permits are not specified and the charges may become
prohibitive;

the Bill fails to recognize the lines between public and private fundraising
appeals. Private fundraising may in various instances become public when it

12



g)

h)

)

involves friends and acquaintances of the individual. This raises pertinent
questions such as whether the individual or family should seek permits and be
deemed to be engaged in public fundraising when friends and acquaintances, as
well as their network, are involved;

the Bill will result in reduced participation in public fundraisings as it requires
details of a person who contributes and the amounts contributed;

the requirement for the source of funds may be a deterrent for participation in
public fundraising;

it is illogical for one to specify the source of funds for small amounts;

public fundraising appeals are common and serve to fill the gap when the
government fails to care for its people;

there is an ever-growing need for public fundraising appeals due to failures by
the government. For instance, the failure of the healthcare system to provide
affordable and quality healthcare to meet the needs of people, and exorbitantly
high university fees have been witnessed recently with the new higher education
funding model;

the Bill lacks clarity on what happens when funds raised through falsification of
information for fundraising are surrendered to the county executive member;

the public and state officers who participate in public fundraisings are only fined
and do not receive a prison sentence; and

There was the suggestion of withdrawing the bill and improve the Social
Assistance Act.

.1.3 Proposed Amendments by stakeholders

9. The Ministry of Public Service and Human Capital Development in its
submission proposed the following amendments —

a)

b)

Amend the title to read as The Public Fundraising Bill, 2024. The ministry stated
that the term “appeal” may connote lodging an appeal from a lower-level
jurisdiction to a higher one. The title may confuse the public. Fundraising may
include making appeals for funds;

Deleting the term “planning” from the definition of the Cabinet Secretary and the
county executive committee member since matters relating to planning and social
development may not be under the same Cabinet Secretary as well as under the
same county executive committee member;

Delete provision of “public office™ as it is already defined in the Constitution or
align with the Constitution definition;
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d)

The ministry also proposed that under the definition of “beneficiary” the term
“entities” be included. This is to include groups, other entities or organizations.
Also include the term “entities” in clause 6, 9, and 14 to include groups, other
entities or organizations;

They wish to redraft the provisions of clause 8 so that it shall not apply to a
private fundraising appeal where the solicitation is made from members of the
beneficiary’s nuclear family, relatives or friends and does not extend to members
of the public; and

The ministry in its submission proposed to revise the clauses on consent and
opinions of CS or CECM as they may be abused.

40. Beth Thithi, proposed the following amendments -

a)
b)
c)

clause 9 on Classification of fundraising appeals be deleted in its entirety;

the justification for exempting churches should be provided;

the Bill to be restricted to Public Collections only and is defeatist and contrary to
the Kenyan spirit to help and altruist nature of Kenya's social fabric.

41. Wycliffe Kipkirui Cheruiyot, a Research Intern at Kericho County Assembly

proposed the following amendments as follows —

a)
b)
c)

d)

g)

include a clause for expedited applications under specific urgent circumstances,
reducing the waiting period to 2-3 days;

lower the cap on administrative costs for smaller-scale fundraisers to ensure more
funds go directly to beneficiaries;

mandate the Cabinet Secretary to conduct annual public awareness and education
campaigns on the bill's provisions and citizens' rights;

introduce reduced permit fees or expedited processing for fundraising appeals
benefiting vulnerable groups such as the elderly or disabled;

require public disclosure of financial reports on an accessible online portal
managed by the regulating authority;

include an exemption for small-scale, community-driven fundraising activities
below a certain financial threshold;

ensure penalties are proportional to the severity of the infraction to avoid overly
punishing minor violations;

42. Ibrahim in his submission called for tough sanctions for those who violate the law.



2.1.3.1 State and appointed public officers not to participate in or conduct a
fundraising appeal.

The Council of Governors in its submission stated that on the issue of participation of
public officers and state officers in public fundraising appeals are already covered in

other laws which might be strengthened, namely the Elections Act and the Public
Officer Ethics Act.

While Beth Thithi questioned in her submission how is it that state officers are not
allowed to participate in fundraising yet their offices are allowed? She reasoned that
the offices do not operate in isolation or a vacuum, their officers will be required to
participate in the fundraising activities.

The Ministry of Public Service and Human Capital Development proposed that this
clause be aligned with the provisions of Public Officer Ethics Act and revise duration
of participating in fundraising to one year.

The Public Service Commission in its submission compares clause 13 of the bill
which provides for total ban on fund raising by public officers with the provisions of
The Public Officers Ethics Act, 2003 and the Leadership and Integrity Act, 2012.

The commission proposes an amendment to Clause 13 and suggests that instead of
total ban, the provision shall only limit the public officers using their office or place
of work as a venue for harambees and that they should not be allowed preside over or
play a central role in harambees or appear as guests of honour.

The commission observes that while there is need to bar public officers from
participating in public collections, as members of society and communities they
should be allowed to contribute to any fund-raising appeals for a good cause in their
own personal capacities using personal resources. The Commission proposes the text
of clause 13 should be as it exists in the Public Officer Ethics Act, 2013.

1.3.2 Implementation of the Bill

The Council of Governors made the following submission on the issue surrounding
the implementation of this Bill —

a) the Bill might be difficult to implement given the Kenyan culture of private and
public fundraising appeals;
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b)

d)

implementation will burden the government;

the matters of planning and social development might fall under different county
executive members; and

borrow from other jurisdictions where regulation is on scale of fundraising as
opposed to blanket regulation of all fundraising activities.



0.

a)

b)

g)
h)

CHAPTER THREE: COMMITTEE OBSERVATIONS AND
RECOMMENDATIONS

.0 Committee Observations on the Bill

Having considered The Public Fundraising Appeals Bill, 2024 (Senate Bills No. 36 of
2024) and the submissions received thereon, the Standing Committee on Labour and
Social Welfare therefore made the following observations —

there are already existing laws regulating the conduct of Public officials, both
Public Officers and State Officers in harambees or public fundraising. These
laws include the Public Officer Ethics Act (CAP 185B), the Leadership and
Integrity Act (CAP 185C); and the Elections Act (CAP 66);

the Public Service Commission, in their submission advised the Committee that
the matters that the Bill is trying to address are already taken care of in law, and
implementation is what is lacking;

the Council of Governors called for rejection of the Bill, as it will be difficult to
implement;

most of the submissions received were against the Bill, as it fails to recognize
the lines between public and private fundraising appeals. Private fundraising
may in various instances become public when it involves friends and
acquaintances of the individual. This raises pertinent questions such as whether
the individual or family should seek permits and be deemed to be engaged in
public fundraising when friends and acquaintances, as well as their network, are
involved;

the Bill exposes government failure to address the root causes of public
fundraising which mainly include poverty, lack of affordable healthcare and
unaffordable education system;

the Bill will create a lot of bureaucracy especially at the County level since one
will be required to apply at the County Executive Committee Member to get a
license to conduct fundraisings; and

the Bill does not provide a way of dealing with charitable trustees; and

the Bill may occasion drawbacks on the freedom of association.
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3.1 Committee Recommendations

51. Arising from the above observations, the Committee recommends that -

a)

b)
c)

d)

the Senate notes the contents of Bill as well as the views of the public on the
Bill;

the Committee will not propose any amendments to the Bill;

subsidiary legislation based on the existing laws (Leadership and Integrity Act,
the Public Officer Ethics Act, and the Elections Act) be developed to cater for
different types of public fundraising appeals;

the National and county governments do prioritise ecradication of poverty,
provision of affordable health care and affordable education to reduce reliance
on fundraising appeals; and

the strengthening of existing legislation (Leadership and Integrity Act, the
Public Officer Ethics Act, and the Elections Act) on involvement of public and
state officers in public fundraising appeals.
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MINUTES OF THE SEVENTY - SECOND (72*2) MEETING OF THE
STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD
IN COMMITTEE ROOM 5, FIRST FLOOR, MAIN PARLIAMENT
BUILDINGS ON WEDNESDAY, 30 OCTOBER, 2024 AT 1.00 P.M.

MEMBERS PRESENT

1. Sen. Julius Murgor Recha, CBS, MP - Chairperson

2. Sen. George Mungai Mbugua, MP - Vice-Chairperson
3. Sen. Mohamed Mwinyihaji Faki, CBS, MP - Member

4. Sen. Alexander Munyi Mundigi, MP - Member

5. Sen. Miraj Abdulahi Abdulrahman, MP - Member

6. Sen. Crystal Asige, MP - Member

7. Sen. Gloria Orwoba, MP - Member
APOLOGIES

1. Sen. (Rtd.) Justice Stewart Madzayo, EGH, MP - Member
2. Sen. Erick Okong’o Mogeni, SC, MP - Member

SECRETARIAT

L. Ms. Mwanate Shaban - Senior Clerk Assistant
2 Mr. Jeremy Chabari - Legal Counsel
3. Mr. Joseph Otieno - Audio Officer

MIN/SEN/SCLSW/433/2024: PRAYERS

The Chairperson called the meeting to order at 1.00 pm, followed by a word of prayer
and introductions.



MIN/SEN/SCL.SW/434/2024: ADOPTION OF AGENDA

The Agenda was adopted having been proposed by Sen. Mohammed Faki, MP and
seconded by Sen. Miraj Abdulrahman, MP as follows —

1
2.
.

Prayers;

Adoption of the Agenda;

Confirmation of Minutes of the 67, 68", 69" and 70" Sittings of the
Committee;

4. Matters Arising;

Consideration and adoption of the Committee amendments of the Sports
(Amendment) Bill, 2024 (Senate Bills No. 33 of 2024);

Consideration and Adoption of the Report on the Public Fundraising
Appeals Bill, 2024 (Senate Bills No. 36 of 2024);

Consideration and Adoption of the Report on the Provision of Sanitary
Towels Bill, 2024 (Senate Bills No. 7 of 2024); and

Adjournment/Date of the Next Meeting.

MIN/SEN/SCLSW/435/2024 CONFIRMATION OF MINUTES OF

PREVIOUS SITTINGS OF THE 67, 68, 691
& 701 SITTINGS:

. The Minutes of the 67" Sitting held on Saturday, 26" October, 2024 at 2.30 pm.

were confirmed to be a true reflection of the proceedings having been proposed
by Sen. Mohammed Faki, MP and seconded by Sen. George Mungai Mbugua,
MP;

The Minutes of the 68" Sitting held on Sunday, 27" October, 2024 at 10.00 a.m.
were confirmed to be a true reflection of the proceedings having been proposed
by having been proposed by Sen. Mohammed Faki, MP and seconded by Sen.
George Mungai Mbugua, MP;

The Minutes of the 69" sitting held on Monday, 28" October, 2024 at 10.00 am.
were confirmed to be a true reflection of the proceedings having been proposed
by Sen. Miraj Abdulrahman, MP and seconded by Sen. Crystal Asige, MP: and
The Minutes of the 70" sitting held on Monday, 28" October, 2024 at 2.30 pm.
were confirmed to be a true reflection of the proceedings having been proposed
by Sen. Miraj Abdulrahman, MP and seconded by Sen. Crystal Asige, MP.

MIN/SEN/SCLSW/436/2024 MATTERS ARISING;

There were no matters arising.



MIN/SEN/SCLSW/437/2024 CONSIDERATION AND ADOPTION OF THE

(S}

REPORT ON THE PROVISION OF
SANITARY TOWELS BILL, 2024 (SENATE
BILLS NO. 7 OF 2024);

Sen. Gloria Orwoba, MP, a Member of the Committee and the Sponsor of the
Bill raised concerns over the contents of the report and the Committee
deliberated on the possibility of including a minority report on the Bill.

The Committee resolved that the Secretariat should prepare a paper on how the
Bill is contrasting with the Menstrual Hygiene Management Policy (2019 —
2030) and share with Senator Gloria Orwoba, MP. The Committee also resolved
that the Hansard of the deliberations of the Meeting of the Committee that took
place on Saturday, 26" October, 2024 from 10.00 am be availed to her.

The Committee considered the Report on the Provision of Sanitary Towels Bill,
2024 (Senate Bills No. 7 of 2024 and adopted it after being proposed by Sen.
Mohammed Faki, CBS, MP., and seconded by Sen. George Mungai Mbugua,
MP.

MIN/SEN/SCLSW/438/2024 CONSIDERATION AND ADOPTION OF THE

REPORT ON THE SPORTS (AMENDMENT)
BILL, 2024 (SENATE BILLS NO. 33 OF 2024);

The Committee considered the Report on the Sports (Amendment) Bill, 2024 (Senate
Bills No. 33 of 2024 and adopted it after being proposed by Sen. Mohammed Faki,
CBS, MP., and seconded by Sen. Crystal Asige, MP.

MIN/SEN/SCLSW/439/2024 CONSIDERATION AND ADOPTION OF THE

REPORT ON THE PUBLIC FUNDRAISING
APPEALS BILL, 2024 (SENATE BILLS NO. 36

OF 2024);

The Committee considered the Report on the Public Fundraising Appeals Bill, 2024
(Senate Bills No. 36 of 2024) and adopted it after being proposed by Sen. Crystal
Asige, MP., and seconded by Sen. George Mungai Mbugua, MP.



MIN/SEN/SCLSW/440/2024 ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCLSW/441/2024 ADJOURNMENT AND DATE OF THE NEXT
MEETING

adjpurned at 2.29 pm.

‘ e
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CHAIRPERSON: SEN\WJULIUS MURGOR RECHA, CBS, MP

STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE



MINUTES OF THE SIXTY - SIXTH (66™) MEETING OF THE STANDING
COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD IN DESERT ROSE
ROOM, SERENA BEACH HOTEL ON SATURDAY, 26! OCTOBER, 2024 AT
11.40 ADM.

MEMBERS PRESENT

1. Sen. Julius Murgor Recha, CBS, MP - Chairperson

2. Sen. George Mungai Mbugua, MP - Vice-Chairperson
3. Sen. (Rtd.) Justice Stewart Madzayo, EGH, MP - Member

4. Sen. Mohamed Mwinyihaji Faki, CBS, MP - Member

5. Sen. Miraj Abdulahi Abdulrahman, MP - Member

6. Sen. Alexander Munyi Mundigi, MP - Member

7. Sen. Crystal Asige, MP - Member

8.  Sen. Gloria Orwoba, MP - Member
APOLOGIES

1. Sen. Erick Okong'o Mogeni, SC, MP - Member
SECRETARIAT

l. Ms. Mwanate Shaban - Senior Clerk Assistant
2. Mr. Reinhardt Choge - Clerk Assistant
3. Mr. Jeremy Chabari - Legal Counsel
4, Ms. Ndindi Kibathi - Research Officer
5. Mr. Jack Lemeteki - Mcdia Relations Officer
6. Mr. Joseph Oticno - Audio OfTicer
[/ Mr. John Pere - Sergeant at Arms
8. Ms. Sandra Mwandishi - Aide to Sen. Crystal Asige, MP

MIN/SEN/SCLSW/395/2024: PRAYERS

The Chairperson called the meeting to order at 11.45 am [ollowed by a word of prayer.



MINSENNCLSW/396/2024:  ADOPTION OF AGENDA

The Agenda was adopted having been proposed by Sen. Gloria Orwoba, MP and seconded
My 8en. Goorge Mbugua, MP as follows -
1. Prayers;
Adoption of the Agenda:
- Consideration of the Public Participation Matrix on the Public Fundraising
Appeals Bill, 2024 (Senate Bills No. 14 0f 2024);
4. Briefing on the Petition on People living with Invisible Disability (Committee
Paper 83);

3. Any Other Business; and
6. Adjournment/Date of the Next Meeting.

-
-
-

L

MIN/SEN/SCLSW/397/2024  CONSIDERATION OF THE PUBLIC

PARTICIPATION MATRIX ON THE PUBLIC
FUNDRAISING APPEALS BILL, 2024 (SENATE
BILLS NO. 14 0F 2024);

I. The Committee considered the above Bill, reviewing the objectives, background and

main clauses of the Bill to re-acquaint themselves with key matters, and noted the
following, That -

i There are already existing laws regulating the conduct of Public officials, both
Public Officers and State Officers in harambees or public fundraising; and

ii.  These laws include the Public Officer Ethics Act (CAP 185B), the Leadership and
Integrity Act (CAP 185C); and the Election Offenses Act (CAP 66).

2. The Committee considered the Public Publication matrix on the Public Fundraising
Appeals Bill, 2024 (Scnate Bills No. 14 of 2024) noted that -

i.  Most of the submissions were against the Bill;

ii.  The Public Service Commission, in their submission advised the Committee that
the matters that the Bill is trying to address arc already taken care of in law, and
implementation is what is lacking; and

iii. ~ The Bill will create a lot of burcaucracy especially at the County level since one
will be required to apply at the County Exccutive Commitice Member to get a
license to conduct fundraisings.

3. The Members noted that the United States ol America has a law that mandates
campaign monics coniributed or fundraised arc available to the Public, and that the bill
does not address the issue of digital fundraising,

4. The Bill does not provide a way of dealing with charity trustees, and may institute
drawbacks on the frecdom of assembly; and

2
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3. The Committee resolved that the Bill should be withdrawn and the Sponsor instead
strengthen existing legislation by making amendments to the Leadership and Integrity
Act. the Public Ofticers and Ethics Act, and the Election Laws Act.

MIN/SEN/SCLSW/398/2024  BRIEFING ON THE PETITION ON PEOPLE
LIVING __WITH _INVISIBLE _ DISABILITY

(COMMITTEE PAPER 83);

1. The Committee was informed that a petition had been referred to it on persons living

with invisible disabilities on Wednesday, 2™ October, 2024;

2. The key issues the petitioner raised in the Petition arc —

i. The government of Kenya had failed to recognize persons with invisible disabilities
in government policies and management strategics and children and adults are not
represented from the ground to the national government;

ii. That the Ministry of Health, Social Protection and NCPWD policies have barriers
denying people living with disabilities access to life saving essential treatment and
medicine;

iii. That the petitioner requires constant essential medicine, neurologist, cardiologist
services once a year that aren’t available at county referral hospitals thereby
incurring high travel costs to cities where the service is available;

iv. Current programs by the NCPWD and Social Protection’s current programs,
government job slots, support, benefits, donor funds and projects are solely for
persons with physical disability; and

v. Corruption has resulted in the rejection of applications from persons with invisible
disabilitics especially those not willing to corrupt authorities.

3. The Petitioner’s prayers are as follows -

i. That the government recognizes and includes persons with invisible disability in
government policies and management strategies and sensitize society and medics
to minimize stigma and discrimination;

ii. That the government oversces constant supply availability of essential medicines
and treatment in referral hospitals. Relevant invisible disability specialists be in
recommended hospitals. Close psychological and emotional support to prevent
suicides. Give a chance and same category disability intcraction. Reasonable
financial support up to 6000/= can cover basic necds; and

iii. Persons with invisible disability to have a representative from the invisible
disability category and plan for suitable support including benefits, funds, job
opportunities and programs. Remove all barriers denying people with invisible
disability to get support. Support people with disability during the entire journey
not when bedridden.

4. The Committee was informed that the Petitioner, the Ministry of Labour and Social

Protection, the Council of Governors and the County Assemblies Forum had been

invited for a Committee meeting on Tuesday 29" October, 2024;




Committee Resolution
1. The Commttee resolved o invite an expert in invisible disabilitics as advised by the
Committee members to the meeting on the Petition scheduled for Tuesday and to invite
the Ministy of Health to subsequent meetings on the Petition.

MINSENSCLSW/399/2024  ANY OTHER BUSINESS

There was no other business.

MINSEN/SCLSW/400/2024  ADJOURNMENT AND DATE OF THE NEXT
MEETING

O

The meeting was adjo at 12.44 pm.

SIGNED.........

----------------------------------------------------

STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE
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MINUTES OF THE FIFTY THIRD (53%) MEETING OF THE STANDING
COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD VIRTUALLY ON
THURSDAY, 31U SEPTEMBER, 2024 AT 2.00 P.M.

MEMBERS PRESENT

1. Sen. Julius Murgor Recha, CBS, MP - Chairperson

2. Sen. George Mungai Mbugua, MP - Vice-Chairperson
3. Sen. Mohamed Mwinyihaji Faki, CBS, MP - Member

4. Sen. Alexander Munyi Mundigi, MP - Member

© 5. Sen. Crystal Asige, MP - Member

APOLOGIES

1. Sen. (Rtd.) Justice Stewart Madzayo, EGH, MP - Member

2. Sen. Erick Okong'o Mogeni, SC, MP - Member

3. Sen. Miraj Abdulahi Abdulrahman, MP - Member

4. Sen. Gloria Orwoba, MP - Member
SECRETARIAT

l. Ms. Mwanatc Shaban - Senior Clerk Assistant
2. Mr. Reinhardt Choge - Clerk Assistant I11

3 Mr. Jeremy Chabari - Legal Counsel

4. Ms. Ndindi Kibathi - Rescarch Officer 111

i ) Ms. Nigma Adow - Research Officer 111

. 0. Mr. FFrancis Mutulu - Media Relations Officer

7. Ms. Swaluha Yusuf - Public Relations Officer
8. Mr. Joseph Oticno - Audio Officer
9. Ms. Daphne Wambugu - Intern

IN - ATTENDANCE
1. Mr. Paul Famba - Chief Executive OfTicer, Public Service Commission
2. Ms. Jacklinc Manani - Director Legal, Public Service Commission




MIN/SEN/SCLSW/325/2024:  PRAYERS

The Chairperson called the meeting to order at 2.24 pm followed by a word of prayer and
introductions.

MIN/SEN/SCLSW/326/2024:  ADOPTION OF AGENDA

The Agenda of the mecting was adopted having been proposed by Sen. Mwinyihaji Faki,
CBS, MP and seconded by Sen. George Mbugua, MP as follows-

1. Prayers;

2. Adoption of the Agenda;

3. Meeting with the Public Service Commission on the Public Fundraising Appeal

Bill, 2024 (Senate Bills No. 36 of 2024);
4. Any Other Business; and
5. Adjournment/Date of the Next Meeting.

MIN/SEN/SCLSW/327/2024  MEETING WITH THE PUBLIC SERVICE
COMMISSION ON THE PUBLIC FUNDRAISING
APPEAL BILL, 2024 (SENATE BILLS NO. 36 OF
2024);

a) Presentation by Mr, Paul Famba, CEO- PSC

I. The Chief Executive Officer started by stating that although the Bill will enhance
accountability, there is existing legislation such as the Leadership and Integrity Act, and
the Public Officers Ethics Act that addresses the concerns that the bill wishes to cure.

2. he also stated that the enactment of the Bill will lead to conscquential amendments to
other Acts.

b) Members interventions
The Chairperson thanked the Public Service Commission [or attending the meeting and

informed them that their submission will be considered.

MIN/SEN/SCLSW/328/2024 ANY OTHER BUSINESS

I. Members were notified that the Committee currently has four Bills before it, where
one of the Bill, the County Assemblies Pensions Bill, 2024 awaits consideration and
adoption of the report; and

2. The Committee noted that it had received numerous submissions on the remaining

Bills and resolved to undertake a retreat in the first week afler recess 1o consider the
Public Hearing submissions.



MIN/SEN/SCLSW/329/2024  ADJOURNMENT AND DATE OF THE NEXT
joumed at 2.45 p.m.

The meeting was

. oate.onday , 65 Septovnber, Dy

CHAIRPERSON: SEN. JULIUS MURGOR RECHA, MP
STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE

SIGNED....;



MINUTES _OF _THE_FIFTY_FIRST (518) MEETING OF TIHE STANDING

COMMITTEE ON LABOQUR AND SOCIAL WELFARE HELD VIRTUALLY ON

THE ZOOM PLATFORM ON TUESDAY, 382 SEPTEMBER, 2024 AT 11.00 A.M.

MEMBERS PRESENT

1. Sen. George Mungai Mbugua, MP - Yice-Chairperson
2. Sen. Alexander Munyi Mundigi, MP - Member

3. Sen. Miraj Abdulahi Abdulrahman, MP - Member

4. Sen. Gloria Orwoba, MP - Member
APOLOGIES

1. Sen. Julius Murgor Recha, CBS, MP - Chairperson

2. Sen. (Rtd.) Justice Stewart Madzayo, EGH, MP - Member

3. Sen. Mohamed Mwinyihaji Faki, CBS, MP - Member

4. Sen. Erick Okong’o Mogeni, SC, MP - Member

5. Sen. Crystal Asige, MP - Mcember
SECRETARIAT

1. Ms. Mwanate Shaban - Senior Clerk Assistant
2. Mr. Reinhardt Choge - Clerk Assistant 111

3. Mr. Jeremy Chabari - Legal Counsel

4, Ms. Ndindi Kibathi - Rescarch Officer 111

5. Ms. Nigma Adow - Rescarch Officer 111

6. Mr. I'rancis Mutulu - Mcdia Relations Officer
7 Ms. Swaluha Yusufl - Public Relations OfTicer
8. Mr. John Pere - SAA

9, Mr. Joseph Otieno - Audio Officer

10.  Ms. Daphne Wambugu - DSEC Intern

MIN/SEN/SCLSW/312/2024: PRAYERS

‘The Chairperson called the meeting to order at 11.13 am followed by a word of prayer.



MINNENANCLSW/313/2024:  ADOPTION OF AGENDA

The \genda of the meeting was adopted having been proposed by Sen. Alexander Mundigi,

MP and seconded by Sen. Miraj Abdulrahman, MP as ollows-

1
o
4

h

Pravers:

- Adoption of the Agenda;
. Confirmation of Minutes of the 41*, 45", 46, 47", 48", 49" and 50" mectings;
. Matters Arising;

Consideration and Adoption of the Report on the County Assemblies Pension
Bill, 2024 (Scnate Bills No.14 of 2024) (Committee Paper 74; Appendix A);
Consideration of Public Hearing Submissions on the Provision of Sanitary
Towels Bill, 2024 (Scnate Bills No.7 of 2024) (Committee Paper 74; Appendix B);

. Any Other Business; and
. Adjoumnment/Date of the Next Meeting.

MIN/SEN/SCLSW/314/2024  CONFIRMIATION OF MINUTES OF THE 418t

L

(3]

The Minutes of the 41* sitting held on Wednesday 24™ July, 2024 were confirmed to be
a truc reflection of the proceedings having been proposed by Sen. Gloria Orwoba, MP
and scconded by Sen. Miraj Abdulrahman, MP.

. The Minutes of the 45" sitting on Thursday 8" August, 2024 were confirmed to be a

true reflection of the proceedings having been proposed by Sen. Miraj Abdulrahman,
MP and seconded by Sen. Alexander Mundigi, MP.

. The Minutes of the 46" sitting held on Tuesday 13™ August, 2024 were confirmed to

be a truc reflection of the proceedings having been proposed by Sen. Miraj
Abdulrahman, MP, and scconded by Sen. Alexander Mundigi, MP.

The Minutes of the 47" sitting held on Wednesday 14" August, 2024 were conlirmed
to be a true reflection of the proceedings having been proposed by Sen. George Mbugua,
MP and scconded by Sen. Alexander Mundigi, MP.

The Minutes of the 48" sitting held on Monday 26™ August, 2024 were confirmed to be
a true reflection of the proceedings having been proposed by Sen. Alexander Mundigi,
MP and scconded by Sen, Gloria Orwoba, MP.

The Minutes of the 49" sitting held on Tuesday 27" August, 2024 were confirmed to
be a true rellection of the proceedings having been proposed by Sen. Miraj
AbdulRahman, MP and seconded by Sen. Alexander Mundigi, MP.

The Minutes of the 50" sitting held on Thursday 29" August, 2024 were confirmed to
be a truc reflection of the proceedings having been proposed by Sen. Miraj
Abdulrahman, MP and seconded by Sen. Alexander Mundigi, MP.

MIN/SEN/SCLSW/315/2024  MATTERS ARISING

EX-MIN/SEN/SCLSW/296/2024 - PUBLIC HEARING ON TIIE PUBLIC

FUNDRAISING APPEALS BILL, 2024
(SENATE BILLS NO. 36 OF 2024)
2
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The Committee that it had received a substantial number of submissions from the public and
various government institutions, and that a meeting with the Public Service Commission
was scheduled for Thursday, 3 September, 2024.

EX-MIN/SEN/SCLSW/309/2024 - SPECIAL MEETING WITH VARIOUS
STAKEHOLDERS TO DELIBERATE ON THE
PETITION REGARDING THE PAYMENT OF
QUTSTANDING TERMINAL BENEFITS AND
MAZIWA SACCO DUES

The Committee was informed that the meeting had been rescheduled to a later date to enable

all the invitees to attend and the letters had already been sent out including the one requesting

for additional information from New KCC.

MIN/SEN/SCLSW/316/2024 ~ CONSIDERATION AND_ADOPTION OF THE
REPORT _ON__THE _COUNTY _ASSEMBLIES
PENSION BILL, 2024 (SENATE BILLS NO. 14 OF
2024) (COMMITTEE PAPER 74; APPENDIX A);

The Committee considered the Report on the County Assemblies Pension Bill but had to
postpone the adoption duc to lack of quorum of five members present to adopt a report.

MIN/SEN/SCLSW/317/2024  CONSIDERATION _OF _ PUBLIC _ HEARING
SUBMISSIONS ON _THE __PROVISION OF
SANITARY TOWELS BILL, 2024 (SENATE BILLS
NO.7 OF 2024) (COMMITTEE PAPER _74;
APPENDIX B);

The Committee resolved to consider the submissions and preferably at a physical meeting

because of the implications the Bill carries and the amount of Public interest it had.

MIN/SEN/SCLSW/318/2024  ANY OTHER BUSINESS

Members were reminded of the Public Tlearing on the Sports (Amendment) Bill, 2024
(Senate Bills No. 33 of 2024) scheduled for 5™ September, 2024 at 11.00 am and were
informed that the Committee was still receiving submissions on the bill.

MIN/SEN/SCLSW/319/2024  ADJOURNMENT AND DATE OF THE NEXT
MEETING
The meeting was adjourned at 12.05 p.m.

SIGNED....... cthengs s AT Eriisedioverissosng Arstusssssssasraselusssassasirssassisssas
CHAIRPERSON{SEN. JULIUS MURGOR RECHA, MP
STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE
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MINUTES OF THE FORTY-EIGUTIL (481) MEETING OF THE STANDING
COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD IN COUNTY HALL
MINT CHAMBER, COUNTY _HALL ON MONDAY, 261! AUGUST, 2024 AT 10.00
DML

MEMBERS PRESENT

1. Sen. Julius Murgor Recha, CBS, MP - Chairperson

2. Sen. George Mungai Mbugua, MP - Vice-Chairperson (Virtual)
3. Sen. Mohamed Mwinyihaji Faki, CBS, MP - Member (Virtual)

4. Sen. Alexander Munyi Mundigi, MP - Member(Virtual)
5. Sen. Miraj Abdulahi Abdulrahman, MP - Member (Virtual)

6. Scn. Gloria Onvoba, MP - Member (Virtual)

APOLOGIES

1. Sen. (Rid.) Justice Stewart Madzayo, EGH, MP - Member

2. Secn. Erick Okong’o Mogeni, SC, MP - Member

3. Sen. Crystal Asige, MP - Member

SECRETARIAT

i Ms. Mwanate Shaban - Senior Clerk Assistant

2 Mr. Reinhardt Choge - Clerk Assistant [I1

3. Mr. Jeremy Chabari - Legal Counsel

4 Ms. Nigma Adow - Rescarch OfTicer 11

5. Ms. Ndindi Kibathi - Rescarch Officer II1

6. Mr. Francis Mutulu - Media Relations OfTicer
: Ms. Joy Kyallo - Parliamentary Budget Officer

8. Ms. Swaluha Yusul - Public Relations OfTicer

9, Mr. John Pere - Sergeant at Arms

10.  Mr. Joseph Otieno - Audio OfTicer

MIN/SEN/SCILSW/294/2024:  PRAYERS

‘The Chairperson called the meeting to order at 10.26 am followed by a word ol prayer. e
noted the absence of members of the Public and targeted stakeholders on the Public
IFundraising Appcals Bill, 2024, and directed that the Committee confirms pending minutes
and considers the amendments on the County Assemblies Pensions Scheme Bill, 2024,

1



MINSENACLSW/295/2024:  ADOPTION OF AGENDA

The Agenda of the meeting was adopted with amendments which included the items (4, 5
& 6) as directed by the Chairperson after been proposed by Sen. Crystal Asige, MP and
seconded by Sen. George Mbugua, MP as follows-

Pravers:

Adoption of the Agenda;

Public Hearing on the Public Fundraising Appeals Bill, 2024 (Scnate Bills No.
36 of 2024);

Confirmation of Minutes of the 32", 41%, 43" and 44" Sittings of the Committec;
Matters arising;

Consideration and adoption of the amendments on the County Assemblies
Pension Bill, 2024 (Senate Bills No. 14 of 2024);

Any Other Business; and

8. Adjournment.

‘ed 1D

N ke

P

MIN/SEN/SCLSW/296/2024  PUBLIC HEARING ON THE PUBLIC

FUNDRAISING APPEALS BILL, 2024 (SENATE
BILLS NO. 36 OF 2024)

1. There being no Members of the Public, the Committee was briefed as follows -

a) That the sceretariat had received a few written submissions from the Members of
the Public;

b) That the Ministry of Public Service had called and stated that they will send a written
submission; and

¢) That the Public Service Commission had sent a letter requesting for a reschedule to
cnable them present before the Committee.

2. The Committee resolved to hold a Sitting with the Public Service Commission at a later
date.

MIN/SEN/SCLSW/297/2024  CONFIRMATION OF MINUTES OF THE 32X

4155 4382 AND 44 SITTINGS OF THE
I. The Minutes of the Thirty-Sccond sitting held on Friday, 21* Junc. 2024 were
confirmed as a true reflection of the proceedings having been proposed by Sen.
Alexander Mundigi, MP and seconded by Sen. Mohamed Mwinyihaji Faki, CBS, MP.

2. ‘The Minutes of the Forty-First sitting held on Wednesday, 24™ July, 2024 were not
conlirmed.

3. The Minutes of the Forty-Third sitting held on Thursday, 1* August, 2024 were
confirmed as a true reflection of the proceedings having been proposed by Sen.
Mohamed Mwinyihaji I'aki, CBS, MP and seconded by Sen. Alexander Mundigi, MP.

5}
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S0 Ihe Nbmoes ot the Tory Founth suting held on Tuesday, 6™ August, 2024 were
contimmed oo toe retlevtion of the proceedings having been proposed by Sen
Morzmed Mavavihan Laln CBSOMP and seconded by Sen. Alexander Mundigi, MI™.

MINSENSNCLSW 082024 MATTERS ARISING

There were no matters ansing

MINSENNCLSW/299/2024  CONSIDERATION AND ADOPTION OF TIIE
AMENDMENTS ON THE COUNTY ASSEMBLIES

PENSION BILL, 2024 (SENATE BILLS NO. 14 OF
2024)

Me Commuttee considered the revised Commitice Amendments on the County Assemblics
cnson Bill. 2024 (Senate Bills No. 14 of 2024) and adopted them after being proposed by
Son Alexander Mundigi. MP and seconded by Sen. Gloria Orwoba, MP as [ollows -

21 Amend Clause 4 of the Bill by deleting subclause (2) and the words “social security
henefits including™ appearing at the end of the introductory clause of subclausc (3);

~) Amend Clause 5 of the Bill by deleting the words “and members of staff of county
assemblies™ appearing at the end of subclause (1); and deleting the word “and stafl™
zppearing immediately after the word “assemblies™ in subclause (2);

¢1 Amend Clause 6 of the Bill by inserting the following new subclause immediately after
subclause (1) to read -

(1A) The Board shall be a body corporate with perpetual succession and a common scal and

shzll. in its corporate name, be capable of—

(a) suing and being sucd,

(b) taking. purchasing or otherwise acquiring, holding, charging or disposing of
movable and immovable property;

(c) entering into contracts; and

(d) doing or performing all other things or acts for the furtherance of the
provisions of this Act which may be lawfully done or performed by a body
corporalc.

d) Amend Clause 6, subclause (2) by deleting the word “two™ appearing at the beginning
of paragraph (c) and substituting therefor the word “three”; and deleting the word “two™
appearing at the beginning of subparagraph (d) (i) and substituting therefor the word
“three™; and deleting paragraph (¢);

¢) Amend Clause 9 of the Bill by deleting subclause (2); and in subclause (3) by deleting
the words *“Ihe Board” appearing at the beginning of the subclause and substituting
therefore the words ““The Cabinet Secretary™,

f) Amend Clause 11 of the Bill by inserting the following new paragraph immediately
after paragraph (g)— (ga) term expires,

g) Amend Clause 13 of the Bill by deleting paragraph (g);

h) Amend Clause 23 of the Bill be amended by deleting subclause (2);

i) Amend Clause 24 of the Bill by deleting subclause (4) and also by deleting subclause
(6) and substituting it with -



(6)  Any contribution not paid to the scheme by a sponsor within ten days aller
the last day of the calendar month to which the contributions relate shall
attract interest which shall not be less than the interest declared during the
period the contribution remains unremitted.

7)  Amend Clause 26 of the Bill by deleting the words “or a stall of a county assembly”
appearing at the of subclause (1);

k) Amend Clause 26 subclause (3)

(1) by deleting paragraph (a),

(i) by deleting paragraph (b) and substituting the following new paragraph—
(b) where a member ceases being a member of a county assembly before
attaining carly retirement age, that member may opt for payment of—

(i)  in paragraph (b) by deleting sub paragraph (i) and substituting therefor the

following new sub paragraph—
not more than fifty percent of his total accrued benefits and the
investments income that has accrued in respect of those contributions
provided that a member may withdraw any additional voluntary
contributions made into the scheme and accrued interest in full;

(iv) in paragraph (c) by deleting the words “before attaining the carly

retircment age” appearing at the end of the paragraph.

1) Amend Clause 29 by dcleting the words “Despite the provisions of any other written
law™ appearing at the introductory part of subclause (2) and substituting therefor the
words “Subject to the Retirement Benefits Act™;

m) Amend Clause 49 of the Bill by deleting subclause (4) and substituting therefor the
following new subclause—

(4) Without prejudice to any proceedings instituted under the provisions of this
section, a sponsor who makes a deduction from a member’s emoluments for
remittance to the Scheme and fails to remit the contribution to the Scheme within
fiftcen days commits an offence and shall on conviction be liable to a fine not
exceeding five million shillings or in the case of a natural person to imprisonment
for a term not exceeding two years or to both.
n) Delete Clause 52
o) Delete Clause 53 and substitute with a new clause on the transition members ol county
assemblics to the scheme
53 (1) The members of county assemblies who are members of the Local Authoritics
Provident IFund, the Local Authorities Pension Trust, the Local Authoritics Pension
Trust (Defined Benefits) Scheme and the Local Authorities Pension Trust (Umbrella)
Retirement Fund shall be transitioned into the Scheme within onc year upon the
commencement of this Act.
(2) The funds, assets and other property, movable and immovable which immediately before
the commencement date were held by or on behalf of the Local Authorities Provident Fund,
the Local Authorities Pension Trust, the Local Authorities Pension Trust (Delined Benelits)
Scheme and the Local Authorities Pension Trust (Umbrella) Retirement Fund for the
members of county assemblics shall vest in the Scheme.
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(AT records of members of county assemblies held by the Local Authoritics Provident
Pundl the Toval \uthonties Pension Trust, the Local Authorities Pension Trust (Defined
Renctita Seheme and the Local Authorities Pension Trust (Umbrella) Retirement Fund
<ha'l he transtermad to the Scheme administrator.

(43 ATl nghis, habilities and duties whether arising under any written law or otherwise,
which immadiately before the commencement date were accruing, imposed or enforceable
By or azamst the Local Authorities Provident Fund, the Local Authoritics Pension Trust, the
[ ocal Authonties Pension Trust (Defined Benefits) Scheme and the Local Authoritics
Pensron Trust (Umbrella) Retirement Fund with regard to members of county assemblies

<=a2!l vest in. be imposed on, or be enforceable against the Scheme.

p) Insert the following new clauses -
immediately after clause 46— on Exemption from compliance with provisions of this
Act
26A. The Cabinet Secretary may, by order in the Gazette—
(2)  exempt any person or class of persons from compliance with any specificd provisions
of this Act; or
(b)  extend the time for compliance by any person or class of persons with any specified
provisions of this Act

provided that nothing in this scction shall apply in respect of payment of retirement
benefits,

468 on Provisions of the Retirement Benefits Act, 46B. The provisions of the Retirement
Benefits Act (Cap. 197) and regulations thercunder shall apply to the Fund.
q)  Amend clausc 2 of the Bill by -
(a) inserting the definition of the term “beneficiary™ immediately aller the definition
of the term “Authority”—
“beneficiary” means a dependant, a person nominated by the member in writing or any other
person other than a member entitled to receive a benefit;
(b) deleting the definition of the term—
(i)  “existing schemes™ and inserting therefor the [ollowing new definition—
"existing scheme” means the Local Authorities Provident [Fund, the Local Authoritics
Pension Trust, the Local Authorities Pension Trust (Delined Benefits) Scheme and the Local
Authoritics Pension Trust (Umbrella) Retirement Fund,
(i) “income drawdown™ and inserling therefor the  following  new
definition—
“income drawdown” means an arrangement that allows a member of a
retirement benefits scheme (o access his or her accumulated retirement
benefits as a regular income through reinvesting his or her benelits from
an income drawdown [und registered by the Retirement Benelits
Authority;

(iii)  “member” and inserting therefor the following new delinition—
5



“member” means an cligible member ol a county assembly who has
become a member of the Scheme and includes a person entitled to or
receiving a benefit under the Scheme;

(iv)  “normal retirement age™ and inserting therefor the following new
definition—
“normal retirement age™ means the age of sixty ycars or such other age
set out in written law or applicable policy;

(v)  “spousc” and inserting therefor the following new definition—
"spousc" means a husband or a wife;

r) Amend the long title

THAT the Bill be amended by deleting the long title and substituting therefor the following

new long title—
AN ACT of Parliament to: provide for a contributory pension scheme for
members of county assemblics; establish a county assemblics pensions fund for
the payment or granting of pensions or retirement benefits to members of county
assemblics; and other related matters.

MIN/SEN/SCLSW/300/2024  ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCLSW/301/2024  ADJOURNMENT AND DATE OF THE NEXT
MEETING

‘The meeting was adjourned at 10.49 a.m.

SIGNED..[ .. I)ATlf'wolﬂg:erW"‘bQ’fQ@?

CHAIRPERSON: SEN. JULIUS MURGOR RECHA, MP
STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE



MINUTES OF THE FORTY-SEVENTH (47™) MEETING OF THE STANDING

COMMITTEE ON LABOUR AND SOCIAL WELFARE HELD IN COMMITTEE
ROOM 7, FIRST FLOOR, BUNGE TOWER ON WEDNESDAY, 14™ AUGUST,

2024 AT 11.00 A.M.

MEMBERS PRESENT

1. Sen. Julius Murgor Recha, CBS, MP - Chairperson
2. Sen. George Mungai Mbugua, MP - Vice-Chairperson
3. Sen. (Rtd.) Justice Stewart Madzayo, EGH, MP - Member
4. Sen. Alexander Munyi Mundigi, MP - Member
5. Sen. Crystal Asige, MP - Member
APOLOGIES

I. Sen. Erick Okong’o Mogeni, SC, MP - Member

2. Sen. Mohamed Mwinyihaji IFaki, CBS, MP - Member

3. Sen. Miraj Abdulahi Abdulrahman, MP - Member

4, Sen. Gloria Orwoba, MP - Member

SECRETARIAT

I Ms. Mwanale Shaban - Senior Clerk Assistant

2. Mr. Reinhardt Choge - Clerk Assistant 111

3 Mr. Jeremy Chabari - Legal Counsel

4 Ms. Nigma Adow - Research Ofticer 111

L3 Ms. Ndindi Kibathi - Research Oflicer 1

0. Mr, Francis Mutulu - Media Relations Oflicer

7. Ms. Joy Kyallo - Parliamentary Budget OfYicer
8. Ms. Swaluha Yusuf - Public Relations Oficer

9. Mr. John Pere - Sergeant at Arms

10.  Mr. Joseph Oticno - Audio Ofticer

MIN/SEN/SCLSW/287/2024: PRAYERS

The Chairperson called the meeting to order at 11.28 am followed by a word of prayer and

introductions.



MIN/SEN/SCLSW/288/2024:  ADOPTION OF AGENDA

The Agenda of the meeting was adopted having been proposed by Sen. Crystal Asige, MP
and scconded by Sen. George Mbugua, MP as follows-

. Prayers:

2. Adoption of the Agenda;

3. Confirmation of Minutes of the 32", 41*, 43¢ and 44" Sittings of the
Committece;

4. Matters arising;

5. Consideration and adoption of the report on the County Assemblies Pension

Bill, 2024 (Senate Bills No. 14 of 2024);
6. Considcration of Pending Legislative Business before the Committee
(Committee Paper 70);
a)  Bricfing on the Public Fundraising Appeals Bill, 2024 (Senate Bills No.
36 of 2024);
b)  Bricfing on the Sports Amendment Bill, 2024 (Scnate Bills No. 33 of
2024);
¢)  Bricfing on the Petition by Sen. Okoiti Omtatah, MP, regarding
compensation of police officers injured in the line of duty;
d)  Consideration of the Legislative Proposal on the National Employment
Authority (Amendment) Bill, 2024;
7. Any Other Business; and
8.  Adjournment.

MIN/SEN/SCLSW/289/2024  CONFIRMATION OF MINUTES OF THE 3232
4151 43150 AND 441U SITTINGS OF THE
COMMITTEE

The Agenda item was deferred to a later meeting.

MIN/SEN/SCI.SW/290/2024  CONSIDERATION AND _ADOPTION OF TIE
COUNTY ASSEMBLIES PENSION BILL, 2024
(SENATE BILLS NO. 14 OF 2024)

The Agenda item was deferred 1o the next meeting.

MIN/SEN/SCLSW/291/2024  CONSIDERATION OF PENDING LEGISLATIVE

BUSINESS BEFORE TIE COMMITTEE
(COMMITTEE PAPER 70)

a) Presentation on the Public Fundraising Appeals Bill, 2024 (Senate Bills No. 36 of
2024)

1. Members were bricfed on above Bill, sponsored by the Senate Majority Leader
which was published on 12 July, 2024 as an ordinary bill, and read a first time on
1' August, 2024,

2. The principal object of the Bill is to provide for the cstablishment of regulatory
mechanisms at the national and county levels which oversee the conduct of
fundraising appeals, to provide for the licensing and regulation of fundraisers; the

2



prometion of transparency and accountability in the conduct of fundraising
appeals and also the regulation of the conduct by State and public officers in the
participation in public fundraising appeals and in the administration of this
legislation.

3. The Committee was informed that the advert inviting members of the Public to
submit written submissions and for a public hearing had alrcady been put in the
Daily Nation and the Standard, and letters to targeted stakcholders make their
submissions were being processed to appear before the Committee on Monday,
26™ August, 2024

b) Bricfing on the Sports Amendment Bill, 2024 (Scnate Bills No.33 of 2024)

Members were informed that the Bill was read a first time on 8% August, 2024 and the
Sccretariat were processing the advert inviting members of the Public and targeted
stakcholders to make submissions on the Bill on Thursday, 5 September, 2024,

~
c) Bricfing on the Petition by Sen. Okoiti Omtatah, MP, regarding compensation of
police officers injured in the line of duty
1. The Committee deliberated on the Petition by Sen. Okoiti Omtatah, MP regarding the
compensation of Police Officers injured in the line of duty, which was referred to the
Committee on Wednesday, 24" July, 2024 and noted the following -
(i)  That the House adopted a Motion on Wednesday, 24" July, 2024, on the Current
State of the Nation where it tasked the Standing Committee on National Sccurity,
Defense and Foreign Relations, in the Security Sector reforms, among other dutics,
to cngage the National Police service to fast-track insurance compensation to
police officers who cither lost their lives or suffered injurics, as a result of the
demonstrations; and
(i) The Standing Committee on National Sccurity, Defense and Forcign Relations
' have started proceedings on the same.

2. “The Committee therefore resolved that for neater handling of the matter, the Standing
Committee on National Sccurity, Defense and Forcign Relations should handle the
Petition.

d) Consideration of the Legislative Proposal on the National Employment Authority
(Amendment) Bill, 2024

I. The Committee considered the legislative proposal was sponsored by Sen. Maurcen
Tabitha Mutinda whose main purpose is to provide for the decentralization of the
authority to establish branches in countics in Kenya, noted that this was already
catered for in existing legal frameworks; and



< The Commitice resolved to notify the Speaker that the amendment sought in the

National Employment Authority Bill, 2024 has been taken care of in existing legal
frameworks.

MIN/SEN/SCLSW/292/2024  ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCLSW/293/2024 ~ ADJOURNMENT AND DATE OF THE NEXT
MEETING

I'he mecting was

SIGNED..

v
........................ DATE.TM.Q‘Q#:...& September, Ay ©
0

CHAIRPERSON: SEN. JULIUS MURGOR RECHA, MP
STANDING COMMITTEE ON LABOUR AND SOCIAL WELFARE
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THE PUBLIC FUNDRAISING APPEALS BILL,
2024

ARRANGEMENT OF CLAUSES
Clause
PART I - PRELIMINARY
1 —Short title.
2—Interpretation.
3—Objects.

PART II - REGULATION OF FUNDRASING
APPEALS

4—Functions of the Cabinet Secretary.

5— Reports of the Cabinet Secretary.

6—Role of a county executive committee member.

7—Submission of report to county assembly.
PART IV—FUNDRAISING APPEALS

8—Non-application of Part to private fundraising
appeals.

9— Classification of fundraising appeals.

10— Conduct of fundraising appeals.

11 —Exemptions.

12—Persons who may conduct a fundraising appeal.

13— State and appointed public officers not to participate
in or conduct a fundraising appeal.

14— Application for a permit.

15— Urgent applications.

16— Consideration of application.

17— Prohibition of bribes, gifts and other inducements.
18 —Requirement for consent.

19— Issuance of permit.

20— Duration of permit.

2] —Refusal to issue a permit.



702 The Public Fundraising Appeals Bill, 2024

22 —Conditions of issuance of a permit.

23 —Grounds for cancellation of a permit.
24—Notice of non-compliance.
25—Revocation of a permit.

26— Duties of a fundraiser on cancellation.
27—Register of permitted fundraising appeals.
28— Alteration of register.

29— False statements.

30—Receipts.

31—Maximum expenditure.

PART IV—RECORDS AND ACCOUNTS OF A
FUNDRAISING APPEAL

32 —Financial records of a fundraising appeal.

33 —Other records relating to a fundraising appeal.
34— Storage of records.

35—Duty to provide reports and information.

36— Declaration of source of contribution.

37— Inspectors.

38 —Conduct of inspections.

39—False information in conducting a fundraising
appeal.

40— Misappropriation of funds.
PART V — MISCELLANEOUS PROVISIONS
41 —Fiscal incentives.
42— Decentralisation of services.
43 —General penalty.
44—Regulations.
45— Extension of time.
46— Repeal of Cap. 106.

47—Transitional provisions.
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THE PUBLIC FUNDRAISING APPEALS BILL, 2024
A Bill for

AN ACT of Parliament to provide a framework for the
regulation in the conduct of public fundraising
appeals; to promote transparency and
accountability in the carrying out of fundraising
appeals to foster greater philanthropy; to regulate
the conduct of public officers in relation to public
fundraising appeals; and for connected purposes.

ENACTED by the Parliament of Kenya, as follows —
PART I - PRELIMINARY

1. This Act may be cited as the Public Fundraising Shorttite.
Appeals Act, 2024.

2. In this Act unless the context otherwise requires —  Interpretation.

“beneficiary”, in relation to a fundraising appeal,
means —

(a) any person, class of persons or cause listed as
beneficiary by the person conducting the appeal
when applying for registration; or

(b) any person who is acting on behalf of such a
person, cause or class of persons referred to under
paragraph (a);

“Cabinet Secretary” means the Cabinet Secretary for
the time being responsible for matters relating to planning
and social development;

“counly executive committee member” means the
county exccutive committee member in each county for the
time being responsible for matters relating to planning and
social development;

“county register’” means the register which a county
executive committee member is required to keep under
section 35;

“fundraising appeal” has the meaning assigned to it
under section 9;

“fundraising manager” means a person who is licensed
under section 21 to conduct a fundraising appeal and who
has the managerial or financial responsibility in relation to
the appeal; and
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“national register” means the register kept and
maintained by the Cabinet Secretary under section 27.

3.
(a)

(b)

(c)

(d)

The objects and purposes of this Act are to —
provide a regulatory framework for —

(i) the structured conduct of fundraising appeals;
and

(i) ensuring transparency and accountability in the
conduct of fundraising appeals;

protect the public from fraudulent, misleading and
coercive fundraising appeals and provide a
framework to ensure that the public has sufficient
information to make informed decisions in making
voluntary contributions in accordance with this
Act;

establish a framework of standards for persons and
entities involved in the conduct of fundraising
appeals; and

provide a platform for the provision of fiscal
incentives as a means of encouraging donations
and voluntary contributions in relation to
fundraising appeals.

PART II- REGULATION OF FUNDRAISING

RE

APPEALS

(1) The Cabinet Secretary shall oversee the

implementation of this Act and shall, for this purpose —

(a) collaborate with county executive committee

members in the performance of their functions
under this Act;

(b) oversee the conduct of public fundraising appeals

national appeal or is publicly made to members of
the public in more than one county;

(c) receive, vet and process applications for the

issuance of a permit to conduct a public
fundraising appeal where such appeal is a national
appeal or is publicly made to members of the
public in more than one county;

Object and
purposes of the
Act.

Functions of the
Cabinet Secretary.
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(d) investigate any complaints, misuse of funds raised
through a fundraising appeal or any issue relating
to the conduct of a fundraising appeals under this
Act;

(e) conduct inspections of records and audits relating
to fundraising appeals conducted under this Act;

(f) maintain a national register of persons licensed by
it to conduct a public fundraising appeal under this
Act;

(g) establish mechanisms to enable the transparent
conduct of fundraising appeals under this Act and
accountability on the part of the persons
conducting the appeals;

(h) carry out sensitization and education awareness
regarding the conduct of fundraising appeals;

(i) promote the establishment of endowment funds
and such other funds and investments that may
provide sustained incomes for the benefit of the
public;

(J) monitor the implementation of, and enforce the
provisions of, this Act; and

(k) perform such other functions as may be necessary
for the implementation of the provisions of this
Act.

(2) The Cabinet Secretary shall have all the powers
necessary for the proper discharge of its functions under
this Act and without prejudice to the generality of the
foregoing, shall have the power to —

(a) require any information from any person
conducting or intending to conduct a fundraising
appeal under this Act;

(b) require at any time, before the issuance of a permit
and at any time after being issued with a permit,
such information as it may consider necessary; and

(c) monitor the compliance, by persons to whom a
permit is issued under this Act, of the provisions of
this Act.

(3) The Cabinet Secretary may, for the effective
implementation of this Act, designate a public officer to
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serve as a Registrar for the implementation of the functions
under subsection (1).

S. The Cabinet Secretary shall not later than three Reportsof the
months after the end of each financial year prepare and SRS
submit, for tabling before Parliament a report containing
information including a comprehensive statement of the
purpose of the appeals, the public funds raised and the
monetary value of all the donations received by
beneficiaries through fundraising appeals.

6. (1) The county executive committee member in Releof acounty
each county shall be responsible for the administration of 2:,‘:;,‘;;;
this Act in the respective county. member.

(2) Notwithstanding the generality of subsection (1),
the county executive committee member shall —

(a) receive, vet and process applications for the
issuance of a permit to conduct a public
fundraising appeal within the county;

(b) regulate the conduct of public fundraising appeals
within the county;

(c) investigate any complaints, misuse of funds raised
through a fundraising appeal or any issue relating
to the conduct of a public fundraising appeal under
this Act within the county;

(d) carry out inspections of records and audits relating
to a public fundraising appeal conducted under this
Act;

(e) maintain a register of all permits issued to a person
conducting a public fundraising appeal under this
Act;

(f) monitor and evaluate the conduct of fundraising
appeals within the county; and

(g) perform such other functions as may be necessary
for the implementation of this Act.

(3) The county executive committee member shall
have all the powers necessary for the proper discharge of
the functions under this Act and without prejudice to the
generality of the foregoing, shall have the power to —

(a) oversee the conduct of fundraising appeals carried
out under this Act within the county;
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(b) require any information from any person
conducting or intending to conduct a fundraising
appeal under this Act;

(c) require at any time, before the issuance of a permit
and at any time after being issued with a permit
such information as it may consider necessary; and

(d) monitor the compliance, by persons licensed under
this Act, of the provisions of this Act.

(4) The county executive committee member may
designate such public officers as may be necessary for the
performance of the functions under subsection (2).

7. The county executive committee member shall
prepare an annual report on the activities relating to
fundraising appeals conducted within the county and
submit the report to the County Assembly.

PART III —FUNDRAISING APPEALS

8. The provisions of this Part shall not apply to a
private fundraising appeal where the solicitation is made
from members of the beneficiary’s nuclear family or
relatives and does not extend to members of the public.

9. F'undraising appeals shall be classified as —

(a) public fundraising appeal which shall consist of
solicitations made to members of the public or a
section of the public for a public or private benefit;
and

(b) private fundraising appeal which shall consist of
solicitations made by a person or class of persons
on behalf of a person or class of persons to the
members of the family of, or relatives of such
person for the benefit of such person.

10. (1) A person conducts a fundraising appeal if the
person solicits or receives money or a benefit on the basis
of a representation that —

(a) the soliciting or receiving of the money or benefit
is not solely for the profit or commercial benefit of
that person or any other person or cause on whose
behalf the person is soliciting or receiving the
money or benefit; or
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(b) the money or benefit is to be utilised for public
good.

(2) A person who solicits or receives money or a
benefit under subsection (1) conducts a fundraising appeal
whether or not—

(a) such person made the representation;

(b) the representation made under subsection (1) was
direct or indirect;

(c) the money or benefit, or such proportion of the
money or benefit is applied for the benefit of the
person or cause on whose behalf it is solicited or
received;

(d) such person solicits or receives the money or
benefit as an ongoing activity or in relation to a
particular period of time;

(e) such person solicits or receives the money or
benefit as a volunteer or is paid for doing so.

11. Despite the provisions of section 10, the following
activities do not constitute a fundraising appeal for the
purposes of this Act—

(a) soliciting or receiving any money or benefit in
relation to any raffle, lottery or other activity
authorised or permitted under the Betting,
Lotteries and Gaming Act or any other relevant
law;

(b) money or property collected by or under the
authority of a recognized representative of a
religious association registered under the Societies
Act for normal collections such as tithes and
offerings or the purpose of carrying out
developments or projects for the benefit of the
association;

(c) soliciting a person to become a member of an
organisation or to pay the joining or membership
fee of an organisation;

(d) the soliciting or receipt of any money or benefit
by, or on behalf of, an organisation from a
person—

Exemptions.

Cap. 131.
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(i) whois, or was, a member of the organisation;
or

(it) who is in the process of becoming a member
of the organisation; or

(iii) who is a relative of, or who is personally
acquainted with, any person referred to in
subparagraph (i) or (ii)—

even if the money or benefit is solicited or received on
the basis that it will be applied for purposes other than the
benefit of the organisation;

(e) soliciting or receiving money or a benefit
exclusively or predominantly from among people
sharing a common employer or principal or place
of work if the soliciting or receiving —

(i) is carried out by one of those people; and

(i1) 1s made on the basis of a representation that
the money or benefit will be applied for a
benevolent  or  philanthropic  purpose
connected directly with another of those
people or with the immediate family of
another of those people;

(f) soliciting or receiving money or a benefit—

(i) from the National Government, a county
government or a state agency;

(ii) for or on behalf of a public benefits
organisation registered under the Public
Benefits Organisations Act, a corporation,
partnership or trust that is permitted to donate
money or benefits for non-profit or non-
commercial purposes by its memorandum of
incorporation,  articles of  association,
partnership agreement, trust deed or other
empowering document; and

(g) any other activity that the Cabinet Secretary may
prescribe.

12. (1) An individual person or a body corporate or an P"Z"“Sl“’h" may
. . . . . . conduct a
entity registered as a public collection entity under this Act  y,daising

may conduct a fundraising appeal under this Act. appeal.
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(2) A public collection entity may, from time to time,
conduct fund raising appeals for a public purpose or on
behalf of beneficiaries under this Act and may, for that
purpose, receive money on behalf a beneficiary or for an
intended public purpose under this Act.

(3) A person may make an application to the Cabinet
Secretary or the respective county executive committee
member to be registered as a public collection entity for the
purpose of conducting fundraising appeals within the
county under this Act.

(4) The provisions of section 21 shall apply to the
consideration of an application submitted to the county
committee under subsection (3).

(5) The obligations imposed on a fundraising manager
under this Act shall apply to a public collection entity
registered under this Act.

(6) In this section, “public purpose” means —

(a) the advancement of community welfare including
the relief of those in need by reason of youth, age,
ill-health, gender, disability or any other interest ;

(b) the advancement of community development,
including agriculture, water sanitation, rural or
urban livelihoods and regeneration;

(c) the promotion of health, including the prevention
or relief of sickness, disease or human suffering;

(d) the advancement of conflict resolution or
reconciliation;

(e) the integration of those who are marginalized, and
the promotion of their full participation, in society;

(f) the promotion of economic, environmental, social
or cultural development;

(g) the promotion of education

(h) disaster prevention, preparedness and mitigation;
and

(i) advocating on issues of general public interest or
the interest or well-being of the general public or a
class of individuals or organizations.
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(7) The Cabinet Secretary may, in consultation with
the county executive committee members, make
Regulations for the registration of public collection entities
under this Act.

13. (1) A State officer or an appointed public officer
shall not participate in a fundraising appeal or conduct a
public fundraising appeal during his or her term as a State
officer.

(2) A person who intends to vie for a public office
shall not participate in a public fundraising appeal within
the period of three years preceding a general election.

(3) A person who contravenes the provisions of this
section shall be liable to a fine not exceeding five million
shillings.

(4) The conduct by a person under subsection (2) shall
be deemed to constitute an election offence.

14. (1) A person shall not conduct a public fundraising
appeal unless the person has applied for, and obtained, a
permit in accordance with the provisions of this Act

(2) A person who intends to conduct a public
fundraising appeal shall submit to the Cabinet Secretary or
the respective county executive committee member, as the
case may be, an application for a permit at least fourteen
days before the date for the conduct of the fundraising
appeal.

(3) An application under subsection (2) shall be in
such form as the Cabinet Secretary shall prescribe and shall
be submitted together with the following information —

(a) the full names and address of the person intending
to conduct the fundraising appeal;

(b) the purpose of the fundraising appeal;
(c) the necessity of conducting the fundraising appeal;

(d) the date on which the fundraising is to be
conducted;

(e) the names and contact details of the persons
assisting in conducting the appeal;

(f) the amount intended to be raised through the
appeal;
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(g) the estimated expenses to be incurred in
conducting the fundraising appeal;

(h) a statement regarding whether any monies have
been received with respect to the matter pertaining
to the fundraising appeal from any person prior to
the date of the proposed fundraising appeal;

(i) the place at which the collection is intended to be
made;

(j) the expected timeframe for the appeal; and
(j) such other information as may be necessary.

(4) Where an applicant for a permit under subsection
(2) is not the intended beneficiary of the fundraising appeal,
the application shall be submitted together with —

(a) the name of every person on whose behalf the
person intends to conduct a fundraising appeal;

(b) the common features shared by the class of
persons for whose benefit the person intends to
conduct a fundraising appeal, and the means by
which the money or benefit is to be transmitted to
that class or is to be distributed among the
individual members of that class;

(c) if any intended appeal is not to be conducted for
the immediate direct benefit of one or more
people, a description of the cause for which the
appeal is to be conducted, and the means by which
the money or benefit will be applied to the cause;

(d) in the case of —

(i) an adult who is the intended beneficiary, the
consent of such adult;

(i) an adult who is the intended beneficiary but
who lacks legal capacity to consent, the
consent of a legally appointment guardian; or

(ii1) a child who is the intended beneficiary, the
consent of the parents or guardian of the
child;

(e) a declaration that the intended fundraising appeal
does not violate the provisions of the Public
Officer Ethics Act, the Elections Act or the
provisions of any other written law.

Cap. 183.

No. 24 of 2011.
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(5) Where the intended beneficiary of a fundraising
appeal is an organisation or the members of such
organisation, an application for a permit under subsection
(2) shall be submitted together with the consent of a duly
authorised representative of the organisation.

1S. (1) The Cabinet Secretary or respective county
executive committee member may dispense with the period
specified under section 16(2) where the they are satisfied
that special circumstances exist to warrant the exemption.

(2) An application submitted under subsection (1)
shall contain a statement specifying the special
circumstances warranting the application.

(3) The Cabinet Secretary or county executive
committee member shall consider the application and may,
in granting a permit, impose such conditions as the
committee considers appropriate.

16. (1) The Cabinet Secretary or county executive
committee member shall, within ten days upon receipt of an
application under section 16—

(a) examine the documents submitted to it; and

(b) if it considers it necessary, call for such further
information or consent or carry out such a query as
it may consider necessary for the determination of
the application. :

17. (1) A Cabinet Secretary, county executive
committee member or public officer shall not solicit or
receive any inducement to process an application made
under this Act or receive not receive any gift or favour
from a person in respect of whom a permit is considered.

(2) A person who solicits, receives or offers a bribe or
any other inducement under subsection (1) for purposes of
having an application considered positively commits an
offence.

18. (1) The Cabinet Secretary or county executive
committee member may require a person to submit,
together with an application for a permit, any consent
required by another person or body to enable the Cabinet
Secretary or county executive committee member to obtain
from that other person or body information to check or
confirm any information set out in the application.
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(2) A reference in this Part to seeking further
information in relation to an application includes a
reference to requiring the provision of any consent referred
to in subsection (1).

19. Where the Cabinet Secretary or county executive
committee member is satisfied that the applicant meets the
requirements for the issuance of a permit, the committee
may, subject to the provisions of this Act, —

(a) issue to the applicant, a permit under this Act
within ten days of receipt of the application; and

(b) enter the name of the applicant, the beneficiary and
such other particulars in relation to the fundraising
appeal as it may consider necessary in the register
of fundraising appeals kept for that purpose.

20. (1) The Cabinet Secretary or county executive
committee member shall issue to an applicant one permit in
relation to the conduct of each fundraising appeal under
this Act.

(2) A permit issued under subsection (1) shall, unless
otherwise specified by the Cabinet Secretary or county
executive committee member, automatically expire upon
the conduct of the fundraising appeal to which the permit
1ssued relates.

(3) Notwithstanding subsection (2) the expiry of the
permit shall not relieve the person from the obligations
imposed under this Act.

21. (1) The Cabinet Secretary or county executive
committece member may refuse to issue to an applicant, a
permit to conduct a fundraising appeal where —

(a) the application for a permit does not comply with
this Act;

(b) the applicant —
(1) 1s an undischarged bankrupt;

(i1) has been found guilty of an offence under this
Act;

(c) the application for a permit contains false or
misleading information;
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(d) there are significant omissions in the application
for a permit or the application is incomplete in a
significant way;
(e) the consent of a beneficiary of an intended appeal
has not been supplied;

(f) in the case of an intended appeal on behalf of a
class of beneficiaries, the description of the class is
too vague, or the class is insufficiently identified;
or

(g) the purpose for which the fundraising appeal is to
be conducted is unlawful or incompatible with
public interest.

(2) The Cabinet Secretary or county executive
committee member may refuse to issue a permit to a person
as a fundraising manager if any person named in the
application as a fundraising manager is not, in their
opinion, a fit and proper person to be associated with a
fundraising appeal.

(3) In the case of a refusal, the Cabinet Secretary or
county executive committee member shall notify the
applicant in writing of the refusal within three days of the
decision.

(4) The Cabinet Secretary or county county executive
committee member shall, where he or she refuses to issue a
permit to a person, specify the reasons for such refusal in
the notification issued to the applicant under subsection (3).

22.(1) The relevant Cabinet Secretary or county
executive committee member may, in issuing a permit to an
applicant under section 19 impose such conditions on the
applicant in relation to the conduct of the fundraising
appeal.

(2) The Cabinet Secretary or county executive
committee member may, from time to time, issue
guidelines relating to the imposition of conditions under
subsection (1).

23. The Cabinet Secretary or county executive
committee member may, subject to the provisions of
section 24, cancel a permit issued under this Act where —
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(a) it has reasonable cause to believe that the
fundraising appeal is likely to be pursuing an
unlawful cause or purpose prejudicial to the peace,
welfare or good order of the public;

(b) the person conducting the fundraising appeal fails
to comply with the provisions of this Act;

(c) the person to submit any additional information
that the Cabinet Secretary or county executive
committee member may require under this Act to
ensure compliance with this Act;

(d) the Cabinet Secretary or county executive
committee member determines that the person
submitted false information or statements at the
time of application for a permit; or

(e) the Cabinet Secretary or county executive
committee member determines that the permit was
obtained fraudulently or through a
misrepresentation of facts.

24. (1) The Cabinet Secretary or county executive
committee member shall, before cancelling the permit
under section 23 issue to the person, a compliance notice
in the prescribed form.

(2) A compliance notice specified under subsection
(1) shall—

(a) be in writing;

(b) notify the licensed person of the noncompliance
and the steps it is required to take in order to
comply; and

(c) inform the person of the time period within which
it is required to comply with the notice.

(3) The Cabinet Secretary or county executive
committee member may, upon request by the person under
subsection (1) and where there are sufficient grounds
shown by the person, extend the period of compliance for
such period as it may consider necessary to ensure
compliance.

25. (1) Where a person receives a notice under section
24 and fails to comply with such notice, the Cabinet
Secretary or county executive committee member shall —

Notice of non-
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(a) cancel the permit;
(b) notify the person in writing of —
(i) the cancellation and the reasons for it; and

(ii) the date on which the permit was cancelled;
and

(c¢) amend the register accordingly.

(2) For purposes of this Act, a cancellation of a permit
takes effect on the date on which the permit is cancelled by
the Cabinet Secretary or county executive committee
member.

26. Where the Cabinet Secretary or county executive
committee member cancels the permit of a person, such
person —

(a) shall stop any fundraising activities that the person
was undertaking immediately  before the
revocation took effect;

(b) Cabinet Secretary or county executive committee
member, pay out, or otherwise distribute or deal
with, any asset obtained as a result of any
fundraising appeal that the person conducted while
registered as a fundraiser;

(c) shall submit to the Cabinet Secretary or county
executive committee member as the case may be,
an inventory of the assets of any fundraising
appeal being conducted by the person within seven
working days of the revocation; and

(d) subject to paragraph (c), shall ensure that any
assets obtained as a result of the appeal are
distributed as soon as is practicable to the intended
beneficiaries of the appeal.

27. (1) The Cabinet Secretary or county executive
committee member shall keep and maintain a register of —

(a) all persons to whom permits have been issued to
conduct a fundraising appeal in the county;

(b) all persons whose permit has been cancelled; and

(c) such other particulars as may from time to time be
considered necessary.

(2) Any person may inspect the register and obtain a
copy of, or an extract from the Cabinet Secretary or county
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executive committee member upon payment of such
administrative fee to meet the cost of availing that
information to the applicant as the Cabinet Secretary or
county executive committee member shall determine.

28. (1) Each Cabinet Secretary or county executive
committee member shall ensure that the integrity of the
register under its custody is maintained at all times.

(2) A person who falsifies an entry in a register or
wrongfully alters an entry in the register commits an
offence.

29. If an application made under section 16 or
pursuant to section 20 contains any matter which is false in
any material fact known to any person signing it, that
person commits an offence.

30. (1) A person who conducts a public fundraising
appeal shall keep accurate records of the funds or benefits
received.

(2) A person conducting a fundraising appeal shall,
upon request, give a receipt to a person making a monetary
contribution.

(3) A receipt issued under subsection (1) shall be in
such form and contain such information as the Cabinet
Seccretary shall prescribe.

31. Not more than five per cent of the targeted amount
to be raised shall be utilized in defraying administrative
expenses related to the fundraising appeal.

PART IV — RECORDS AND ACCOUNTS OF A
FUNDRAISING APPEAL

32. (1) Every person who conducts a fundraising
appeal shall keep a record reflecting the income and
expenditure relating to the appeal including —

(a) details of the persons who make contributions in
relation to the fundraising appeal and the amounts
contributed by each person;

(b) the name, number and address of the bank into
which the monies raised in relation to the
fundraising appeal were deposited;

(c) full details of all funds and assets received as a
result of the appeal;
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(d) full details of the use to which the funds and assets
received were put to;

(e) full details of —

(i) the amount applied to the purposes or objects
of the appeal and how it was distributed;

(ii) any expenditure on assets;

(iii) any expenditure on wages, salaries,
commissions and other remuneration in
relation to the appeal;

(iv) any other administrative expenses related to
the appeal;

(v) any other expenditure related to the appeal;
and

(vi) such other information as the Cabinet
Secretary or county executive committee
member may determine.

(2) The person conducting an appeal shall ensure that
the records are kept in a way that enables them to be
conveniently and properly audited.

(3) The person conducting the appeal shall ensure that
accounts containing a summary of the records required by
subsections (1) are finalised within three months of —

(a) the date the appeal ends, if the appeal runs for six
months or less; or

(b) after every six months if the appeal runs for more
than six months.

(4) For the purposes of this section, an appeal ends on
the occurrence of the first of these events—

(a) if the appeal is being conducted by a person whose
permit has been cancelled, on the date of the
cancellation of the permit;

(b) in any other case, one month after the last
significant solicitation for money or a benefit is
made in relation to the appeal.

(5) Records relating to any proceeds received after the
date an appeal ends but before the accounts for the last
period of the appeal are finalised shall be included in those
accounts.
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(6) If the person who conducted an appeal continues
to administer any funds or assets received as a result of an
appeal after the appeal ends, the person shall ensure that
accounts containing a summary of the records required
under subsections (1) and (2) are finalised within one
month of the receipt of the funds.

(7) A person to whom subsection (6) applies shall
ensure that accounts containing a summary of the records
required by subsections (1) and (2) are finalised within two
months of the date the last of the funds or assets ceased to
be administered by the person.

(8) A person who fails to comply with the provisions
of this section commits an offence.

33. A fundraising manager shall keep the following
records—

(a) the name and address of each person who
participates in the appeal as an assistant to the
fundraising manager;

(b) the name and address of each person who gained a
financial advantage from the appeal, other than as
a person for whose benefit the appeal was held or
other than as a supplier of goods or services, and
details of the reason for, and nature and amount of,
that financial advantage;

(c) the—
(i) name and address of every person; or

(i) name or description of every class of people
on whose behalf the appeal was made;

(d) copies of the consents required under this Act,
where applicable;

(e) the dates on which the appeal started and finished;

(f) any other records that may be specified by the
Cabinet Secretary or county executive committee
member.

34.(1) A fundraising manager shall ensure that any
records or accounts that the person is required to keep
under this Part are stored at all times at the address or the
registered office or principal place of business of the person
or of the designated person.
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(2) A person under section (1) shall keep and maintain
the records or accounts of a fundraising appeal for a period
of at least three years after the date the appeal ends.

(3) A fundraising manager who fails to keep proper
records in accordance with this section commits an offence.

35. (1) Every fundraising manager shall submit to the
Cabinet Secretary or the respective county executive
committee member a summary of the records pertaining to
the fundraising appeal conducted by him or her and
prepared under section 37 and the records kept by him or
her under section 38 within thirty days from the date of the
conduct of the appeal.

(2) Notwithstanding subsection (1), the Cabinet
Secretary or the respective county executive committee
member may require a fundraising manager to submit to it,
such other information, record or document that it may
require in order to enable the determination on whether the
person has complied with the provisions of this Act.

(3) A person under subsection (2) shall submit the
information or document required by the Cabinet Secretary
or county executive committee member under subsection
(2) within a period of seven days of such request.

(4) A person who fails to submit the records under
subsection (1) or fails to comply with a request under
subsection (2) commits an offence.

36. A person who —

(a) who makes a contribution to a fundraising appeal
shall specify the source of the contribution; and

(b) receives funds as a beneficiary or for the benefit of
a beneficiary who is a child pursuant to a
fundraising appeal shall declare such contribution
in the income tax returns submitted by such person
pursuant to the Income Tax Act.

37. (1) The Cabinet Secretary or a county executive
committee member may designate such public officers as
inspectors for conduct an inspection in relation to
fundraising appeal where necessary to ensure the effective
implementation of this Act.

(2) The Auditor General may carry out an inspection
of the books and accounts in relation to a fundraising
appeal carried out under this Act.
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38. (1) An inspector may, at any reasonable time, enter
and inspect the premises of a fundraising manager to ensure
compliance with this Act.

(2) An inspection under subsection (1) shall not be
conducted unless the inspector has, with the approval of the
Cabinet Secretary or county executive committee member,
issued to the fundraising manager, a notice of at least seven
days prior to the carrying out of the inspection.

(3) An inspector may, in conducting an inspection
under subsection (1) —

(a) enter and inspect any books, records or documents
required to be kept under this Act or relating to a
fundraising appeal, expenditure or distribution of
contributions;

(b) inspect, photocopy, print out, or copy onto disk
any documents, whether held in electronic or paper
form; or

(¢) remove any document specified in paragraph (b),
whether in its original form or as an electronic or
paper copy.

(4) Where any original documents are removed from

the premises of a fundraising manager under subsection
(2)(c), the inspector who removes the documents shall —

(a) leave at the entity or premises of the fundraiser, a
list of the documents removed; and

(b) return the documents, or a copy of them, to the
centre as soon as practicable unless to do so would
prejudice any investigation being or to be carried
out by the Cabinet Secretary or county executive
committee member.

(5) Every inspector exercising any power under this
section shall, at the time of inspection, possess the
appropriate written authorisation, and evidence of identity,
and shall produce them to the person in charge of the
premises concerned or, as the case may be, the person
having possession or control of the books, records, or
accounts concerned —

(a) on first entering the premises; and
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(b) whenever subsequently reasonably required to do
so by the person in charge.

(6) A person who obstructs an inspector in the conduct
of an inspection commits an offence.

39. (1) A person who, in conducting or participating in
a fundraising appeal, makes a false representation to the
members of the public in soliciting for funds or makes a
false statement to another person that misleads or deceives,
or that is likely to mislead or deceive—

(a) the other person; or

(b) anyone else to whom the other person may make,
repeat or give the representation or oral or written
statement,

commits an offence.

(2) It shall be a defence for a person under subsection
(1) to show —

(a) that they reasonably believed that the
representation or statement was not misleading or
deceptive, and was not likely to mislead or
deceive; or

(b) that the statement was an accurate repetition of
information supplied by another person, and that
the person repeating or passing on the statement
had no reasonable grounds to doubt that the
information was true.

(3) Despite the provision of subsection (2) above, the
person shall be required to surrender to the county
executive committee member any collections or donation
received in the course of the fundraising activity.

40. A person who applies the funds received pursuant
to a fundraising appeal for a purpose other than which for
which the appeal was held commits an offence.

PART V - MISCELLANEOUS PROVISIONS

41. (1) The Cabinet Secretary shall, in accordance
with the appropriate law, and in consultation with the
Cabinet Secretary responsible for finance, grant to persons
who make voluntary contributions pursuant to a fundraising
appeal, such fiscal incentives on their contributions, as shall
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be considered necessary for the advancement of voluntary
contributions in the Republic.

(2) The Cabinet Secretary shall operationalize
subsection (1) within sixty days of commencement of this
Act.

42.The county executive committee member shall
decentralise their services to the wards and village units
established in accordance with section 48 of the County
Governments Act.

43. A person who commits an offence under this Act
for which no penalty is prescribed shall be liable, on
conviction, to a fine not exceeding two million shillings or
to imprisonment for a term not exceeding three years or
both.

44.(1) The Cabinet Secretary may, in consultation
with the county executive committee members, make
regulations generally for the better carrying out of the
provisions of this Act.

(2) Without prejudice to the generality of subsection
(1), the Cabinet Secretary may in consultation with the
county executive committee members make regulations —

(a) for the issuance of permits under this Act;

(b) for adequate monitoring mechanisms to ensure
transparency and accountability under this Act;

(c) in  consultation with the Cabinet Secretary
responsible for finance, financial incentives in
relation to activities and funds raised for a public
purpose, from tax liabilities under this Act;

(d) for the conduct of sensitization programmes and
the publication and dissemination of information
under this Act; and

(e) for charges and fees to be paid to the relevant
committee under this Act.

(3) For the purposes of Article 94(6) of the
Constitution—

(a) the authority of the Cabinet Secretary to make
regulations shall be limited to the implementation
of the provisions of this Act and the fulfilment of
the objectives specified under subsection (1); and
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(b) the principles and standards set out under the
Interpretation and General Provisions Act and the
Statutory Instruments Act, 2013 in relation to
subsidiary legislation shall apply to regulations
made under this Act.

45, Where a period for performance of any action has
been prescribed in this Act, a person may apply to the
relevant commitlee, in the prescribed format, for extension
of the timeline.

46. The Public Collections Act is repealed.

47. All directions, certificates of authority orders and
approvals issued under the Public Collections Act and
subsisting or valid immediately before the commencement
of this Act, shall be deemed to have been given, issued or
made under this Act.

Extension of time.

Repeal of Cap.
106.
Transitional
provisions.
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MEMORANDUM OF OBJECTS AND REASONS
Statement of the Objects and Reasons for the Bill

The principal object of this Bill is to provide for the establishment of
regulatory mechanisms at the national and county levels which oversee the
conduct of fundraising appeals, to provide for the licensing and regulation
of fundraisers; the promotion of transparency and accountability in the
conduct of fundraising appeals and also the regulation of the conduct by
State and public officers in the participation in public fundraising appeals
and in the administration of this legislation.

The Bill is developed against the need to maintain the altruistic
rationale that public appeals (Harambees) serve in the Kenyan society
while addressing the shortcomings that have accompanied this process.

The Bill seeks to replace the Public Collections Act, Chapter 106,
Laws of Kenya, whose institutional architecture does not align with the
devolved structures of the Kenyan constitution and is not sufficiently
robust to address corruption tendencies associated with public fundraising
appeals. Further, the Public collections Act excludes from its purview,
charitable and religious purposes yet this forms a large component of
harambees.

The Bill is also based on the need to reduce the culture of
dependency that harambees have imbued in society, extending even
essentially private affairs to the larger public. The Bill seeks to restrict its
application to private fundraising appeals except where such appeals fall
within public appeals for public purposes. Its passage will promote the use
of devolved structures as entities for promoting structured social
development by ensuring that the conduct of public appeals are approved
by assessing their links to the needs and priorities of the counties and their
decentralized structures.

To support voluntary contributions, it is imperative that the state
grants incentives to such givers. The current regulatory regimes are
limited in their financial incentives and essentially excludes private
individuals. This Bill will provide frameworks within which financial
incentives can be issued to voluntary contributions.

The Bill-

(a) confers functions on the relevant Cabinet Secretary and the
respective county executive committee members functions in
relation to the issuance of permits, regulates and monitors the
conduct of fundraising appeals and establishes mechanisms for
the promotion of transparency and accountability in the conduct
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of fundraising appeals at the National and county levels of
government;

(b) defines fundraising appeals, indicates who can undertake a
fundraising appeal and lays out procedures for applying for
permits, conditions to be fulfilled and consequences of not
following these conditions;

(c) defines and excludes private fundraising appeals from its
provisions;

(d) imposes obligations on State and public officers by limiting their
participation in public fundraising appeals; and

(e) stipulates records and accounts of fundraising appeals that must
be retained.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill does delegates legislative powers only to the extent of giving
effect to the provisions of the Bill it does not limit fundamental rights and
freedoms.

Statement of how the Bill concerns county governments

The Bill makes provision for regulation of fundraising appeals at the
national and county levels of Government. The Bill therefore concerns
county governments in terms of Article 110(a) of the Constitution as it
affects the functions and powers of County Governments set out in the
Fourth Schedule.

Statement that the Bill is not a money Bill within the meaning of
Article 114 of the Constitution.

The Bill is not a money bill within the meaning of Article 114 of the
Constitution.

Dated 10th July, 2024,

AARON CHERUIYOT,
Senate Majority Leader.
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SIBO WATER AND SANITATION COMPANY LTD

SIBOHQS P.0. BOX 214 - 40600 SIAYA
Opp. Siaya Police Station TEL: +254 N550007
0 Sy Berapuad FAX: +254 73250007

Email:info@sibowasco.co ke

JPPORTUNITY IN SIBO WATER & SANITATION
COMPANY LIMITED

b Water and Sanitation Company Limited was established in 2006
ompany's Act CAP 486, Laws of Kenya to provide clean, safe,
Hrinking water and Sanitation services in Siaya County. We are
ecruit exceptional employee with strong administrative, customer
ted, organizational and leadership skills who seek to be part of
ged team.

g Director will report to the Company's Board of Directors based at
's Head Offices in Siaya Town. He/She will be responsible for efficient
b management, planning, directing and controlling the operations of
ly to ensure that it effectively provides water and sanitation services
nty and its environs.

b description, responsibilities, academic & professional qualifications,
bnd skills needed can be viewed and downloaded for free from the
ess www.sibowasco.co.ke

ly

d interested applicants may apply by enclosing a cover letter. a
me, copies of academic and professional certificates, testimonials,
addresses of three (3) referees (including telephone and email
the following contacts not later than 22™ August 2024.

Hbard of Directors
Water & Sanitation Company Limited.
0600 SIAYA OR info@sibowasco.co.ke

bt hear from us by 13™ September 2024, kindly consider yourself
)

is an equal opportunity employer and women, youth and people
jes are encouraged to apply.

anvassing will lead to automatic disqualification

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION (2024)
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_— - ~
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INVITATION TO SUBMIT MEMORANDA

WHEREAS, Article NS(T) (b) of the Constitution requires Parliament to facilitate public participation and in the legisi
and other business of Parliament and its Committees and Standing Order 127{3) of the National Assembly Standing Orders require House
Committees considering Bills to facilitate public participation;

AND WHEREAS. the National Transport and Safety Autharity (Amendment) Bill (National Assembiy Bill No 24 of 2024) and the Sexusl
M(W)mmm:wmumdmz:)mmd.nmrmmvwme to the relevant Departmental
Committees for consideration and reporting to the House:

IT1S NOTIFIED that—

1. The Sexual Offences. Bill (National Assembly Bill No. 78 of 2023) is sponsored by Hon. Doris Donya Aburi, MP.
The Bill seeks to amend the Sexual Offences Act, Cap. 63Ato d of national public on sexual offences.

Further, the Bill mandates the Cabinet Secretary for education to establish programs to safeguard, protect and promote

the right to education of victims of sexual offences, including victims of teenage pregnancies:

The N. Bil) | Assembly Bill No. 24 of 2024) is sponsored by Hon.

_n_n‘w.mmmummmwnmwmmmmw 404 to assign the function

of overall responsibility for the safety of land transport, including transport by road. railway, pipeiine, to the National Transport and

Safety Authority. The Bill also seeks to create an integrated and unified approach to the regulation of the satety of various modes of

transpartation to promote efficiency

'NOW THEREFORE. in compliance with Articie T18(T) (b) of the Canstitution and Standing Order 127(3). the Clerk of the National Assembly
invites bimit the Bills to th Depar C

the bealli listed below—

The Sexual Offences (Amendment) Bill National Assembly BillNo. 78 of 2023)

Justice and Legal Atfairs

}2 " The National Transport and Safety Authority (Amendment) Bill (Natianal Assembly Bill No. | Transport and Infrastructure

L l2sof2024) |
Copies of the Bill are available at the National Assembly Table Office, Main Parliament Buildings and on www.parfiament.go.ke/the-
national-assembly/house-business/bills

The memoranda may be forwarded to the Clerk of the National Assembly, P.0. Box 41842-00100, Nairobi; hand-delivered to the

Office of the Clerk, Main Nairobi; or emailed to 1o be received on or before Friday, 23
August 2024 at 5.00 p.m.
S. NJOROGE, CBS
CLERK OF THE NATIONAL ASSEMBLY
9” August 2024

“For the Welfare of Society and the just Government of the People”
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PUBLIC AUCTION
we shail sell by Public Action the under mentioned properties together with sl
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1 arect any b without axplanation our offices af Natien Centre or
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REPUBLIC OF KENYA
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N FOR SUBMISSION OF MEMORANDA AND PUBLIC HEARING

was read a First Time in the Senate on Thursday,
Wettare for consideration.

The Public Fundraising Appeals Bill, 2024 (Senate Bills No. 36 of
I"Anmst.zﬂabwﬂnmﬁnsmdwnmnwlothMmmmmwmummswu
The Committee is required, under standing order 145(5) of the Senate Standing Orders, to facilitate public participation on
the Bill and to take into account the views and recommendations of the public when the Committee makes its report to the
Senate.
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