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The committee on Regional lntegration is one of the Select Committees of the National
Assernbly established under Standing Order 212 and is mandated to:-

)

enhance the role and involvement of the House in intensification and development of the
integration process in the East African Community and the greater African region;
examine the records of all the relevant debates and resolutions of the meetings of the East
African Legislativc Assembly:
examine the Bills introduced in the East African Legislative Assembly and Acts of the East
African Community;
examine the records ol all the relevant debates and resolutions of the meetings of the pan
Alrican Parliament, the African, caribbean and pacific-European Union Joint parliamenlary
Assembly and other regional integration bodies;
inquire into a'd examine any other n'latter relating to regional integration generaly requiring
action by the House.
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The committee on Regionar Integration was constituted by the House on Thursday 2nd May,
201 3 comprising of the following members:

Mr. Speaker, Sir,

l. The Hon. Florence Kajuju, Mp (Chairperson)
2. T'he Hon. Christopher Nakuleu, Mp (Vice Chairperson)
3. The Hon. David Ouma Ochieng, Mp
4. The Hon. Dan Kazungu, Mp
5. The Flon. Bady Twalib Bady, Mp
6. The Hon. Robert Mbui. Mp
7. The Hon. Anyanga Andrew Toboso, Mp
8. The Hon. Florence Mwikali Mutua, Mp
9. 'Ihe Hon. Ogendo Rose Nyamunga, Mp
10. The Hon. Charles Mutisya Nyamai, Mp
I L The Hon. Alois Lentoimaga, Mp
12.'fhe Hon. Anthony Kimaru, Mp
13. The Hon. David Kariithi. Mp
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I.O PREFACE

Establishment and Mandate of the Committee

Mr. Speaker, Sir

Committec Membership



14. The Hon. Wanjiku Muhia, MP
15. The Hon. Murungi Kathuri, MP
16. The Hon. Ali Wario, MP
17. The Hon. Eric Keter, MP
18. The Hon. Mary Seneta, MP
19. The Hon. Gideon Konchella, MP
20. The Hon. Dido Ali Rasso, MP
2l. The Hon. Ann Nyokabi, MP
22. The Hon. Emmanuel Wangwe, MP
23. The Hon. Peter Shehe, MP
24. The Hon. Alex Mwiru, MP
25. The Hon. Mark Lomunokol, MP
26. The Hon. Sarah Korere, MP
27. The Hon. Cyprian Kubai Iringo, MP
28. The Hon. Timothy Bosire, MP
29. The Hon. Joseph Kahangara, MP

Subject matter before the Committee

Mr. Speaker, Sir,
Article 65 (a) of the Treaty states thal the Clerk of the Assembly shall as soon as practicable
transmit to the Clerks of the National Assemblies copies of the records qf all relevant debates of
the meetings of the Assembly to be laid before lhe National Assemblies, by the respective
Ministers responsible for East African Community affairs.

Reports
It is in furtherance of this that the following reports and bills were tabled in the House on by the
Majority leader and subsequently committed to the Committee on Regional Integration for
action:

Report of the Committee on Communications, Trade and lnvestments on the on-spot
assessment of the EAC Single Customs Tenitory (EAC SCT)

Report of the Committee on Legal, Rules and Privileges on the rules of procedure of the
committees of the Assembly and the code of conduct for the Members of the Assembly

ll.

ul. Report of the Committee on Accounts on the Audited Accounts of the East African
Community for the year ended 30s June 201 3
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Bills
1. The East African Community Integration (Education) Bill,20l4
2. The East African community Elimination of Non-Tariff Barriers Bi , 2015
3. The East African Community Customs Management (Amendment) Bill,20l5

Mr. Speaker, Sir,

Standing order 251(2) provides that whenever the Clerk of the National Assembly receives
copies of the records of relevant debates of the meetings of the East African iegislative
Assembly, or copies of Bills introduced into the East African Legislative Assembly anJA.ts of
the East African Community, the Clerk shall forward the records of debates, Bills or Acts of the
Community to the relevant Comminee.

The Committee shall consider this report and submit its report to the House within twenty one
days (21) for consideration. Upon consideration of the committee,s report, the clerk of the
National Assembly shall fbrward the House's resolutions to the Clerk of the East African
Legislative Assembly within seven days.

Mr. Speaker, Sir
while considering the reports and the b rs, the committee invited the Attomey General to
appraise it on the bills and the commissioner ceneral, Kenya Revenue Authority to appraise it
on the Report on on-spot assessment ofthe EAC Single Customs Tenitory.
In considering the reports and the bi s, the committee noted the folrowing:

Reports

l. Report of the Committee on Communications, Trade and Investments on the on_
spot assessment of the EAC Single Customs Territory

The East African Community embarked on improving eificient trade facilitation systems in a bidto implement the customs Union prolocol. one such system is the Single customs Tenitory
where the Partner states are required to adopt a destination model of crearance of impons
whereby the assessment and co ection of tax revenues is done at the first point of entry. The
implementation of the Single Customs Territory started in October 2013.

The region stands to benellt. in among other ways, the reduced administrative costs and cost ol
doing business through elimination of duplication or processes. Further, the region wi gain
from the reduction in smuggling as a result of the mechanism to prevent such that will be
established and improvement in the efficiency olthe processes.
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To effectively increase the volume of trade, there is need to fasltrack operationalization of the
Single Customs Territory and the full implementation of the EAC Common Market protocol to
enable free movement ofpeople, goods, capital and services.

2. Report of the committee on Legal, Rules and Privileges on the Rules of procedure
of the committees of the Assembly and the code of conduct for the Members of the
Assembly

The Committee observed that the Assembly during debate of the proposed new rules adopted the
recommendations of the committee on Legal, Rules and privileges which urged it to expedite
the process of making rules of procedure of its Standing Committees for the effective and
efficient discharge of their mandates as per Article n9 Q) @) of the Treaty for the Establishment
of the East African Communiry (EAC).

The committee was also tasked with developing a code of conduct for Members of the
Assembly to foster posterity and to allow for smooth and proper functioning.

While considering the report, the Committee observed that the EAC Secretariat Intemal Audit
function still has major capacity challenges and consequently performance gaps.

The Committee also observed that the Community surpassed its budget on several items without
seeking approval from the Council for re-allocation as required under Regulation l9(4) of the
EAC financial rules and regulations.

It was further observed that Partner States have continuously failed to honor their obligations
under the Treaty in time and as such, the EAC institutions continue to be underfunded. This has

had a direct effect on the capacity of institutions to effectively deliver on their respective
mandates.

Bills
While considering, the Committee noted that the bills were passed by the EALA in its Third
Session held in March,20l5 and is awaiting assent by the Heads of States olthe Partner States.

3. Report of the Committee on Accounts on the Audited Accounts of the EAC for the
year ended 30th June, 2013
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l. The East African Community Elimination of Non-Tariff Barriers Bill, 2015
The main objective of the East African Community Common Market Protocol is to expand trade
in goods and services; foster investment by means of fair, stable and predictable rules and to
eliminate barriers to trade amongst the partner States.

The committee observed that the main objective of this BiI therefore is to provide a legal
mechanism lbr identifying, monitoring and eliminaring non-tariff barriers within partner States.
The Bill was enacted to give effect to A(icle l3 of the Protocol on the Establishment of the East
Alrican Community Customs Union in which Pa(ner States had agreed to immediately eliminate
existing non-tariff barriers to the importation into their respective tenitories of goods originating
fronr the Partner States.

2. The East African Community Integration (Education) Bill,20l4

l'he committee observed that the Bill seeks to provide a framework for ensuring that the citizens
of the Partner states are infbrmed of the affairs and the activities of the community. A large
number of the citizens of the community do not know that they can participate in the affairs and
activiries of the Community. The Bill, which was a private members bi , aims to ensure that the
people of East Africa know of the existence of the community. The Bilt therefore w l go a long
way in bringing the integration process to the people in a regulated manner.

It was further observed that the main objective of this Bill as set out in clause 3 is to facilitate
acquisition of information. knowledge, skills, values and attitudes that are necessary ror peopre
of EAC to meaninglully panicipa(e in the integration process.

]'he bill had been forwarded to the committee in2014 and the Committee, in its report tabled in
the House in March 2014 had recommended that the title of the bil be amended to ,,the East
African Community civic Educalion Bi , 2014..However the committee noted that their
reconrmendation had not been taken into consideration by the Assembly.

3' The East African community Customs Management (Amendment) Bi[, 20ls
The committee observed that the main objective of the Bill is to amend the East African
Community Customs Management Act, 2004 to lacilitate the fulfilment of the functions ol the
Directorate of customs and rrade and to facilitate smooth implementation of the Act.

Acknowledgement

Mr. Speaker, Sir,
The 

_Committee is graterul to the offices of the Speaker and the clerk of the National Assemblyfor the logistical and technical support accorded to it during its sittings. rne committee *ishes to
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thank the state Law office and the Kenya Revenue Authority for appearing before the
committee and participating in the process ofconsidering the reports and thi 6itts. 

-

Finally, I wish to express my appreciation to the Honourable Members of the committee who
made useful contributions towards the preparation and production of this report.

Mr. Speaker, Sir,
It is therefore my pleasant duty and privilege, on behalf of the committee on Regional
Integration, to table this report on the East African Legislative Assembly's Reports and Bills
Pursuant to Standing Order 199(6).

Signed ....

THE HON. FLORENCE KAJUJU, MP
CHAIRPERSON,
COMMITTEE ON REGIONAL INTEGRATION
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2.0 CONSIDEIIATIoN OF THE REPORTS

2.1 Report of the committee on communications, Trade and Investments on the
On-Spot Assessment of the EAC Single Customs Territory (SCT)

The EALA Committee on Communications, Trade and Investments, in exercise of its mandate,
conducted an on spol assessment on the Tanzania Ports Authority (Tanga port) and the Tanzania
Revenue Authority (TRA). The main objective of the assessment was to engage the ports and
customs authorities and Tanzania Freight Forwarders Association on the implementation of the
EAC Single Customs Tenitory. This is because these stakeholders play a significant role in the
operationalization olthe Single Customs Tenitory in the EAC region.

The Committee deduced the following from the report;

a) Under the Single customs Territory arrangement, the EAC member states have adopted a
destination model of clearance of imports whereby the assessment and collection of tax
revenues on consignments are done at the firs1 point olentry. This allows free circulation
o1' goods within the EAC market. with variation to accommodate exports from one
partner state to another. In this rcgard, customs administrations in destination states
rerain control over the assessment of taxes. This crysta izes the gains of regionar
integration characterized by minimal internar border contrors and more efficient
institulional mechanisms fbr clearing goods out of customs control.

b) The benefits that Partner States get liom the Si,gle customs Territory incrude;

Reduced cost ofdoing business by eliminating duplication ofprocesses;
Reduced administrative costs and regulatory requirements;
Enhanced capacity ofthe private and public sector agencies;
Creation of a mechanism lbr prevention of smuggling at the regional level;
Reduced risks associated with non-compliance on the transit ofgoods;
Enhanced application of information technology and data co[ection at the
regional level;

Realization of economies of scare and optimal use of resources in crearance of
goods in the EAC.

c) In January 2014. Tanzania Revenue Authority started its involvement in preparations for
the SCT implementarion and rRA had set aside an additionar budget io support sCT
implementation. This is an initiative that cuts across different Government and private
scctor stakeholders. Al regionar revel, coordination has been done by the EAC Secretariat
and ar Nationar level; there is a steering Committee under the Ministry of Finance. The

i.

ii.
i ii.
iv.

vi.

vll.
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EALA committee fu(her reported that the standard operating procedures covering most
ofthe key customs procedures and control mechanisms have been developed and tested.

d) To fast track the implementation of the SCT framework, EAC partner States Revenue
Authorities established rechnical working Groups (TWGs) with each pa(ner State
taking a lead to spearhead the work of the TWGs. However, not all the TWGs have
completed their work, thus the following challenges:

Amendments to legal provisions to support this initiative have not been completed
by the legal TWG. This means there is no way of recovering revenue losses
emanating from cargo diversion, theft of cargo, goods destroyed in accidents and
many other challenges. Thus the restriction on warehousing should only be fully
implemented when the provisions are in place.

There are system integration challenges leading to manual release of cargo. This
has particularly affected the exporters since they cannot obtain the relevant data to
support their VAT refund claim applications.

ll

l Recommendations done by the Compliance and Enforcement TWG to support
SCT have never been enacted

IV The Revenue Authorities have not been able to provide enough resources at all
release and loading terminals to process release ol their goods leading to delays

and congestion at the port.

e) Workshops and seminars at national levels were conducted by Tanzania Revenue

Authority in April, May and June 2014 to provide awiueness and understanding of the
procedures. Participants included various stakeholders such us Customs Staff and

Clearing and Forwarding Agents (CFA). Further, Customs and Excise Department has

been availed with additional staff and 50 recruits had completed Customs basic training
in August 2014.

In addition to workshops and seminars, other sensitization programs were also conducted

by Tanzania Revenue Authority and EAC Secretariat in April, June and July 2014 for
major stakeholders including the Clearing and Forwarding Agents in Dar es Salam,

Kabanga/Kobelo and Rusumo.

Training exercises are ongoing and more training sessions are yet to be conducted. In this
regard, 82 Tanzanian Clearing & Forwarding agents have been trained by Rwanda
Revenue Authority (RRA) on the use of RRA ASYCUDA World; while 37 Tanzanian
Clearing and Forwarding Agents and 29 Tanzania Revenue Authority (TRA) staff trained

ill



by Kenya Revenue Authority (KRA) on the use of Simba; and 45 Kenya Revenue
Authority staff and l4r Kenyan clearing and Forwarding agents trained by Tanzania
Revenue Authority on the use of ranzania customs rntegrated system (TANCIS)

f) on enforcement and compliance procedures, groundwork on a regional framework for
interfacing national electronic cargo tracking systems and one for operating a regional
customs bond has been done. customs and Excise Department (cED) is working with
coMESA secretariat and insurance companies on adopting the Regional Customs
Transit Guarantee Scheme (RCTGS).

g) On Inter-Agency Coordination, the following have so far been achieved;

ll.

iii
iv.

Tanzania Ports Authority and ranzania Intemational container Terminal Services
(TICTS) have established direct links with Rwanda Revenue Authority (RRA),
Burundi Revenue Authority (OBR) and Uganda Revenue Authority (URA) in
clearing cargo destined to these countries:
RRA ard OBR have stationed their officers at the port ofDar es Salaam;
TANCIS will be inrerfaced with Kenya ports Authority Syslem;
TRA deployed its officers in Nairobi and Kenya ports Authority in Mombasa in
September 2014;
National SCT Steering Committee incorporating all key stakeholders was
inaugurated on 9'h July 2014. h comprises all key Govemment Ministries and
Agencies involved in
Ministry of Finance.

cargo clearance chaired by the permanent Secretary,

h) It was further noted that there are challenges affecting the implementation of scr such
as:

i. transmission in terms of information and data sharing in all Revenue and port
Authorities;
Non-comparibility and difficulties in data sharing under different Elecrronic
Cargo Tracking Systems by partner States;
Compatibility of Revenue Authorities IT systems with port Authorities;
Fears and concems about lose of business and employment by Clearing and
Forwarding agents in Tanzania and Kenya.
Absence of EAC Regional Bond to facilitate clearance of goods to warehouse and
exempted goods.

l

iv

t2l

Difficutt processes by Revenue Authorities to grant access and rights to clearing
and Forwarding agents and Customs otllcers.

ll.



vll. Non-implementation of the EAC Common Market protocol. For example. lack of
harmonization of work permit requirements still hindering the business people
from operating in any country of their choice within the region

Committee's observations on the Report on on-spot rssessment of the SCT
Having considered the reports, the Committee made the following observations:

The implementation of the single customs territory allows for free movement of goods
within the region, or with minimum border controls. This may lead to dumping of goods
in the country if proper check-up systems are not put in place. In the protocol for the
establishment of the EAC customs union, dumping is defined as the situation where the
export price of goods imported or intended to be imported into the Community is less
than the normal value of like goods in the market of a country of origin. Though the
Protocol provides for Rules against dumping (Article l6y, enough measures have not
been put in place to eliminate dumping. The EAC single Customs Territory may
encourage dumping and other unfair trade practices because goods may be declared to be
consumed at the destination country but end up being introduced to the domestic markets
of other the transit country.

The operationalization of a single customs tenitory might lead to smuggling of goods.
Deviation from regionally agreed rates, with applicable tariffs for sensitive products
sometimes varies from country to country. such differences in rates can distort trade and
encourage smuggling. This can happen through drug trade, illegal immigration and tax
evasion.

There would be difficulty in collection of domestic taxes on cross border trade since i1

will require better exchange of information between the exporting and importing Partner
States in order to follow up on the traders' tax obligations. This might not be achievable
soon since there are still challenges in information sharing among institutions of the
partner states. Example, there have been challenges of clearance of goods destined for
Uganda, through Kenya as a result ofthe two countries using different ICT systems.

llr

lv The implementation of the SCT has also raised fears and concems among the citizens and

the business people within the EAC especially clearing and forwarding agents about loss

ofjobs and businesses. This can become possibility if proper mechanisms are not put in
place to curb such.

The report of the on-spot assessmenl of the EAC single customs tenitory was done in
Tanzania only. It is important that such assessmenl is done in all the countries
periodically to assess the extent of implementation of the single customs territory.
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)) Report of The Committee on Accounts on the Autlited Accounts of the EAC
for the year endcd 30tl'June,20l3

The committee on Accounrs of the EALA is mandated pursuant ro Article 49(2) of the Treaty
Establishing the EAC to discharge oversight functions on behalfofthe Assembly on all financial
matters of the Community. It is in line with this that committee on Accounts of the EALA
reviewed the repo(s referred to it by the Speaker ofthe Assembly and prepared its reports.

The Committee ventilated on the report and deduced the following:
l. There were audit issues raised by the East Africa community Audit commission on the

consolidated Financial statements of the EAC organs in the financial year 201212013.
l'hese were:

i) over expenditure-The most notabre over expenditure was on intemationar air
tickets and daily subsistence a[owance. The committee recommended to the EAC
Council of Ministers 1o adhere to the provisions in the financial rules and
regulations and avoid incurring over expenditures on budget lines without the
requisite approvals and further directed the EAC management to table before the
Assembly measures taken to ensure budgetary controls.

ii) Expenditure Cut offs- The EAC management made substantial advances to staff
for activities nor undertaken to the tune of USD 3g4.g34 contrary to EAC
financial rules and regulations.

iv) Documentations reveal that a totar of USD 35,651 was paid to officers in rieu of
leave. In all instances; there was no evidence that special permission to accrue
leave had been obtained as required by regulations. Furthermore there was no
budget provision for such expenditure, instead this was charged to salaries and
wages.

IJ

iii) Anomalies in accountabilities for imprest advances:
o In cases of advances for meetings and conferences both within and outside

Arusha, ntajority ofthe accountability records do not have invitations.
o where invitations are filed there is no formar communication from

responsible recipients indicating the names of officers who have been
formally nominated by the person to whom the meeting request has been
addressed.

o Minutes of what was discussed and resolutions not filed



2. Performance of the Internal Audit Department: the intemal audit department lacks
sufficient capacity to effectively undertake its plans and relevanl reviews.

3. Audit of staffing position for the EAC revealed several unfilled positions within the
Secretariat.

4. unauthorized Budget Roll over: The Audit commission took note of a meeting with
stakeholders to deliberate on the design of the Arusha-voi road, an activity which had
been budgeted for in the financial year 2oll/2012 at usD 47,400. However, the acrivity
was not undertaken in that financial year and was subsequently rolled over to the
subsequent financial year 2012/2013 without following the due process.

5. Expenditures on Daily Subsistence Allowances-some staff were paid for 200 working
nights in one financial year. This implies that the said staff must have been out of office
for almost the whole financial vear.

6. There were procurement iregularities on air tickets and disposal of Old Motor Vehicles.

7, Engineering Audit issues: - Unsalisfactory finishes in some parts of the building and

inadequate workmanship on extemal works.

East African Court of Justice (EACJ)
The following were reported by the Accounts Committee of EALA on the EAC Cou( of Justice:

(i) Wasteful expenditure where USD I16,000 was spent on daily subsistence allowances at

the rate of USD 350 per person for a meeting in Moshi which is two hour's drive from
the duty station.

(ii) Non-compliance with Human Resource rules and regulations criteria: - there were cases

where officers were acting for positions for more than six months.
(iii)EACJ paid USD 33,350 for training. Audit reveals that the EACJ had no approved

training plan and regulations.

East African Legislative Assembly (EALA)
The following were some of the findings on the East African Legislative Assembly:

lsl
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v) Excessive salary deductions:-Regulation 55 of the staff rules and regulations
allow staff to get salary and housing advances but with deductions not exceeding
50% ofthe employees' salaries. Review of secretariat payroll reveals a number of
staff whose deductions exceeded 50% with some reaching as high as g0%.



(i) Irregular payment of per diem of USD 9,084 to facilitate attendance of funeral
ceremonies.

(ii) Flouting of procurement regulations on printing of East Alrican community Fund annual
report and promotional materials.

Lake Victoria Basin Commission (LVBC)
The following were some of the findings by the Accounts Committee on the Lake Victoria Basin
Commission

(i) weaknesses in management of Accou.tabre Imprest, where an imprest amounting to
USD I 15,136 remained unaccounted for as at 30rh June 2013

(ii) Poor Budget performance with utilization standing at 44%o of total funds earmarked for
its programs during the year. This was attributed to delay in release of funds for various
activities from development partners. The donors were contributing gg% ofthe budget.

(iii) Excessive payment of travel and daily subsistence allowances to the tune of uSD
1,597,208 during the financial year 2012/2013. Some of the commission staff were our
ofoffice for between r00 to 272 days. The cadres of staff in question were unreasonabry
out of the office yet their job description enta s working in the orfice e.g. Accounts
Department staff, senior staff and management.

Lake Victoria Fisheries Organisation (LVFO)

On the Lake Victoria Fisheries Organization, the following were the findings:

(i) Doubtlul expenditure ofup to USD 61,547. This expenditure was not properry accounted
for, contrary to the financial regulations. Examination of the accompanying documents
revealed several inconsistencies that point to possibility of misuse.

(ii) Irregular out of pocket allowance of up to usD 2,9g0. It was noted that LVFO were
invited for workshops and conferences and the organizers provided for air tickets and
subsistence allowances in cash rbrm. The officers were therefore not entitred to any other
allowance.

(iii)The institution had a wasreful expenditure in a case where a three day workshop held in
Seeta which is an one hour's drive from the Jinja office, each officer was paiJ full p".
diem for three nights at a rate of USD 300 per night.
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(i) The Audit Commission reported that during the review of the financial statements, it was
noted that the amount of contributions collected from partner States was usD 2,g56,466
while the total expected was USD 4,015,550. In addition the arrears from the parrner

states as at June 2013 amounted to USD 12,853,915. Failure by member states to
promptly remit their annual contributions negatively affects performance of the Council
in fulfilling its mandate. It was noted that the increased non-remittance raises
uncertainties regarding the capacity ofthe council to survive as a.going concem'

(ii) Doubtfut recoverability of contribution in arrears of USD 12,353,914.80. Alt partner

States with the exception of Rwanda had outstanding arrears. several reminders and
letters have been sent to Partner States backed by EAC Council directives.

(iii) other observations include absence of a comprehensive fixed assets register, delayed
construction and co-ownership of the land title for IUCEA Headquarters, inadequate
staffing, weakness in human resource function, weaknesses in book keeping among
others.

The Civil Aviation Safety and Security Oversight Agency

The Audit Commission reported the following on Civil Aviation Safety and Security Oversight
Agency:-

(i) Inegular budgeting for reserves- The original budget of USD 1,520,346 is inclusive of
USD 266,346 being transfers from the reserves implying that the budget team had

anticipated the transfer.

(ii) Idle funds on the Reserves Account No. 6003614873;- The bank statement reveals that at

the close ofthe financial year, the above account had a credit balance ofUSD 120,929.62

deposited on 2nd October 2}l2.There were no other credits or debits on this account

during the year apart from the bank charges.

(iii)lrregular recognition of accumulated leave ofUSD 14,144. There is no evidence to show
that aulhority sought for accumulating leave as provided for under staff regulations.

t7l

Inter University Council for East Africa (IUCEA)
On the Inter University Council lor East Africa, the following were reported:



committee's observations on the Report on the Audited accounts of the EAC for the
financial year ended 30th June,20l3
Having considered the report of the audited accounrs, rhe Conrmittee made the fbllowing
observations:

ll

There exists a great challenge in regard to management of funds by the Institutions of
the EAC that has led to wasteful expenditures. This is also coupted by professional
misconduct. abuse of office, poor govemance structures and weak internal control
systems. The committee also noted with great concem the absence of specific
legislation on finance management and procurement process that has created a
loophole of misappropriation of funds. This is in contravention to the Treaty for the
Establishment ofthe EAC and the specific laws ofthe partner States.

Most of the budget for the EAC institutions and for implementation of projects is
donor funded. 'fhis poses the threat to the type of the projects to be implemented as
these have to be compliant with the donor conditionalities. further, this aflfects the
sustainability of projects.

In I

iii The Partner states have failed to honor their obligations under the Treaty in terms of
remittance of funds to the EAC, with the exceprion of the Republic of Rwanda. This
has adversery affected rhe abirity of the EAC Institutions to decipher on their
mandate.

2.3 Report of the Committee on Legal, Rules and privileges on the Rules of
Procedure of Committees of the Assembly and Code of Conduct of the
Members of the Assembly

These rules are made pursuant to Articre a9 (2) (g) of the Treaty Establishing the EAC. The
article provides that the Assembly shall make its rules of procedure and those of its committees.
This task was bestowed upon the committee on Legar, Rures and priv eges. The rules are
seventeen in number to guide the operations of standing committees, select committees, ad hoc
committees and any other committee the House may establish except the committee of the
whole House.

The important provisions to note are:

Rule 8: Quorum



Paragraph (2) provides that unless the issue of quorum is raised during proceedings of a
Committee, quorurfl shall be required at rhe comme cement of s meeting and for purposes of
voting.

This should be discouraged as the Members deliberate on important issues therefore quorum
should be required at all times and not jusl at the commencement of meetings and during voting.

Rule l0: Decisions of Committe es

Paragraph (2) provides that the chairperson presiding at a meeting of a Committee shall have
neither a deliberative nor a casting vote.

Remark

It is not clear why the Chairperson who is a Member of the Committee should have neither a
deliberative nor a casting vote and an explanation on the same is necessary.

Rule l3t Special Powers of Committees

Paragraph (l) (d) provides that in the exercise ol its function as a Committee it shall have the
powers of the High Court for -

ll
iii
iv

Enforcing the attendance of witnesses and examining them on oath, affirmation or
otherwise;

Compelling the production of documents;
Issuing of a commission or request to examine witnesses abroad; and
Citing any person for contempt.

Remarks

These powers are desirable. However, it should be expressly stated where they are derived from
as the rules should not bestow on the Committees more powers than those envisaged by the
Treaty Establishing the East African Community and the Rules of Procedure of the East African
Legislative Assembly.

The numbering of the Rules should be looked at as there are two Rule 4's, namely Functions of
Chairperson and Absence or Inability ofChairperson. These need to be renumbered.

rel
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Codc of Conduct for the Members of the Assemblv

1'he purpose ol this Code is to assist all Members in the discharge of their obligations to the
Assembly and the public at large. The provisions of the code as drafted are in order and are not
in conflict with any other legislation.

3.0 THE BILLS PASSED BY THE EAST AFRICAN LEGISLATIVE ASSEMBLY

3.1 rhe East African community Erimination of Non-Tariff Barriers B r, 20r5

The main objective of this Bill is to provide a legal mechanism for identifying, monitoring and
eliminating non-tariff barriers within Partner States. The Act defines non-tariff barriers as laws,
regulations, administrative and technical requirements other than tariffs imposed by a partner
State, whose effect is to impede trade.

Non-tariff barriers arise from difl'erent measures taken by governments and authorities in the
form of government laws' regulations, policies, conditions, restrictions or specific requirements,
and private sector business practices. or prohibilions that protect the domestic industries from
loreign competition. These can arise from among others. import ban. emproyment raw. impon
licenses' quality conditions imposed by the importing country on the exporting countries,
unjustified Sanitary and Phyto-sanitary conditions, complex regulatory environment and Comrpt
lengthy customs procedures.

'fhe Bill was enacted to give effect to Article I3 of the Protocol on the Establishment of the East
Aliican Community Customs Union in which Partner States had agreed to immediately eliminate
existing non-tariff barriers to the importation into their respective territories, of goods originating
in the Partner states. The main objective of the EAC common Market protocol is to expand
trade in goods and services' loster investment by means ol fair, stable and predictable rules and
eliminate baniers to trade between the partner States.

The enacting of the Bill will set the stage lor a more concerted effort towards elimination of the
negative effects of non-tariff barriers on intra-regional trade. The Bill provides a legal framework
for enforcing the removal of non-tariff barriers through the establishment of dispute resolution
mechanisms with the possibility of sanctions against offending states.

Part I ofthe Bill contains preliminary provisions ofthe bill.

Clause I provides for the sho( title of the Act and commencement date.

Clause 2 provides for the interpretation of terms.
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Part II of the Bill provides for the prohibition ofactivities that create non-tariff barriers.

clause 5 prohibits a partner state from engaging in trade practices, customs procedures or
imposing any measures that constitute non-tariff baniers.

clause 6 prohibits a public officer or an institution of a partner State from engaging in an
activity which is not authorised by the Laws of the Community or of the Pa(ner State and results
in any loss, additional cost to the business of the affected party or amounts to a corrupt practice
or causes any other impediment to trade within the Community. The clause requires a Partner
State whose officer or institution impedes trade to pay compensation to the affected party.

Part III of the Bill provides for the establishment of National Monitoring Committees and

Clause 7 provides for the establishment of National Monitoring Committees tasked with, among
other things, identifying and monitoring the process of elimination of non-tariff barriers, and
advising Partner States on the policies and laws that contain or lead to non-tariff barriers. lt
further provides the membership of this committee, which includes representatives of the
relevant govemment institutions and the private sector as determined by a Partner State.

Clause 8 requires each Partner State to designate a Ministry as the National Focal point lor
matters relating to the non-tariff barriers. It further sets out the functions of the National Focal
Point and establishes it as the secretariat to the National Monitoring Committee. The functions
include initiating policies and strategies on the elimination of non-tariff barriers in the Partner
State, monitoring new tariffs and facilitating the implementation of the East African Community
Time Bound Programme for Elimination of Identified Non- Tariff Barriers.

Part IV of the Bill provides for the procedure for eliminalion of non-tariff baniers.

Clause 9 sets out the mechanisms for the elimination of the non{ariff baniers. These include
mutual agreement of the concemed Partner States, implementation of the East African
Community Time Bound Programme for Elimination of Identified non-tariff Barriers and
regulations, directives, decisions or recommendations of the Council

Clause ll requires the National Monitoring Committee, on receipt of a complaint or report, to
investigate the report or complaint and prepare a plan for the elimination ofthe non+ariff barrier.

Clause 3 sets out the objective of the Act which is to facilitate and enhance trade in the
Community by removing conditions that affect and distort trade in goods within the Community.

National Focal Points.
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The plan of elimination must specify the impact of the barrier, the time frame for the elimination
and the challenges that may be encountered in the process of elimination.

In addition, a Partner State whose parlies are affected by a non-tariff barrier in another panner
State may initiate the process of elimination of the barrier by a notification in writing to the
Partner State where the barrier exists and a copy to the Secretary General.

Clause l2 provides for the Secretary Ceneral to refer a matter to the Council where the
concemed Partner State fails to eliminate a non-tariff barrier_

Part V ofthe Bill contains general provisions.

clause 13 provides that the Act shalr not affect the rights of a partner State to take temporary
measures that would otherwise amount to a non-tariff barrier, where the temporary measures are
in the interest of defense and security, public safety or public health. The partner State should,
however, endeavor to inform the other Partner States before the introduction of this measure or at
the very least, simultaneously to the measure being undertaken.

Clause 14 requires the National Focal Points of the Partner states to exchange information on
n)atters relating to non-tariff barrier.

Clause l5 requires the Council to generally coordinate and monitor the elimination of non+ariff
barriers.

Clause 16 provides for sanctio
impose sanctions against a

recommendation of the Council

ns and states that the Council may recommend to the Summit to
State that fails to comply with a directive, decision or

The Schedule provides for the world Trade organization Categories of Non+ariff Barriers
which are applicable to the partner States.

committee's observations on the EAC erimination of non-tariff barriers b l, 2014

The provrsions ofthc Bill are in order save ror clause lg which states that:

This Act shall take precedence over the raws of the po ner srares v)ith respecr to any marter to
v'hich its provisions relate.
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This is ambiguous as a person cannot with certainty state which particular laws are being
refened to. The law should be specific and this clause should be amended to state which specific
laws are being referred to.

3.2 The East African Community Integration (Education) Bill,20l4

The Bill seeks to provide a framework for ensuring that the citizens of the Partner States are
informed of the affairs and the activities olthe Community. This arises from the realization that
a large number of people in the Community do not know that they can participate in the affairs
and activities of the Community. The Bill, which was a private members bill, aims to ensure that
the people of East Africa know of the existence of the community. The Bill wilt go a long way
in bringing the integration process to the people in a regulated manner.

The main objective of this Bill is set out in Clause 3 which is to facilitate acquisition of
information, knowledge, skills, values and attitudes thal are necessary for people of East Africa
to meaningfully participate in the integration process.

Clause 2 contains interpretation of terms and defines integration education as education about
the Treaty and the integration process in the Communily.

Clause 4 establishes the Integration Education Unit which is responsible to the Secretary
General and its functions include -

(a) coordinating integration education activities in the Pa(ner States with the competent
authorities;
developing relevant materials for dissemination in the Partner States;
setting standards and quality control mechanisms in integration education;
developing curricular for integration education by the education institutions in the
Partner States; and

perform any other functions as may be required to achieve the objectives of this Act

(b)
(c)

(d)

Clause 6 specifies that the Unit shall receive funds from the budget ofthe Community and other
sources determined by the Council.

Clause 7 provides for the competent authorities in the Partner States to be the national focal
points for the purpose of integration education in the Community. The competent authority refers
to the relevant authority responsible for carrying out civic education.

xl
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Committec's observations on the East African community Integration (Education) Bill,
201-l

The Bitl is in order save that the title is misleading. The Bill focuses on the sensitization ofthe
East Africa Community yet the title refers to education. The use of the word education needs to
be thought through.

It is also worth noting that this Committee in irs report to the House which was taid on March 25,
2014 had also dealt with this Bill and had made similar sentiments. There is need for a follow-up
on whether these comments were forwarded to the Clerk of the East African Legislative
Assembly.

3.3 The East African Community customs Management (Amendment) Birt, 20ls

'rhe main objective of this Bill is to amend the East African community customs Management
Act' 2004 to facilitate the fulfilment of the functions of the Directorate ol Customs and Trade
and to facilitate smooth implementation of the Act. The principal Act makes provisions for the
management and administration of Customs.

The Bill seeks to amend the following sections-

Clause I provides for the short title to the Act.

clause 2 seeks to amend secrion 14 of the principal Act in subseclions (3), (4) and (5) by
deleting the word "owner" and substituting it therefore with the word .,operator,,. elthougrr the
amendment is in order, legislative processes should be precise. In this relard, there should be a
different paragraph for each ofthe subsections. The clause should read as follows:

2. The East African community customs Management Act,2004, in this Act refened to as
the "principal Act" is amended in section l4 by _

a) deleting the word "owner" appearing in subsection (3) and substituting it therefore with
the word "operator";

b) deleting the word "owner" appearing immediately after the word .,depot,' 
and the articte

"the" in subsection (4) and substituting it therefore with the word ..operator,';

c) deleting the word "owner" appearing in subsection (5) and substituting it therefor with
the word "operator".
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clause 3 seeks to amend section 34 of the principal Act by deleting subsection (5) which
provides as follows:

(5) where goods entered in accordance with subsection (l) are not removed from the first point
of entry within fourteen days from the date of entry, such goods shalt be liable to customs
warehouse rent."

and substituting it therefore with a new subsection (5) which provides that:

(5) where goods are not removed from the port of discharge after the expiry of the twenry one
days prescribed under subsection (1), the goods shall be deemed to be in a customs warehouse.

This should be looked at vis-d-vis the provisions of section 42 (3) of the principal Act which
provides as follows:

(3) Where any goods have been deposited in a Customs warehouse then they shall be subject to
such rent and other charges Ers may be prescribed.

In this regard, the warehouse rent is still due to the country.

Clause 4 seeks to amend section 5l of the principal Act in subsecrion (l) (d) by deleting sub-
paragraph (iii) which provides as follows:

(iii) in respect ofany other product as may be prescribed.

and substituting it therefore with the following new paragraph (iii)

(iii) in respect of any other product as may be prescribed by the Commissioner.

This is within the powers of the Commissioner and is confirmed by sub section (l ) which
provides as follows:

(1) Where any goods are warehoused, the Commissioner may, subject to such conditions as he or
she may impose-. . .

Clause 5 seeks to amend section 57 of the principal Act in subsection (l) deleting the words "of
three months" and substituting them therefore with the words "as he or she may deem
appropriate"

Subsection (l) provides as follows:
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All warehoused goods which have nol been removed from a warehouse in accordance with this
Act within six months from the date on which they were warehoused may, with the written
permission of the Commissioner. be re-warehoused for a further period olthree months:

Justification: This is to give the Commissioner discretion in this matter.

Secondly. the proviso to subsecrion (2) is to be deleted. Subsection (2) provides as follows:

Where any goods required to be re-warehoused under subsection (l) are not so re-warehoused,
then they shall be sold by public auction afler one month's notice of such sale has been given by
the proper officer by publication in such manner as the Commissioner may deem fit:

Provided that any such goods which are ofa perishabre narure may be sold by the proper officer
without notice' either by public auction or private treaty, at any time after the expiry oith. initiul
warehousing period.

JustiJication: The effect or this is rhat even in disposing of perishabte goods proper norice
must be given. This may resurr in a rot of rosses os lhe goods may rot during rhe ine monrh
notice period. It is advisable lo letoin lhe proviso and seal any loopholes that are in existence
which cause its trbuse.

Clause 6 seeks to amend section g7 of the principal Act by inserting a new subsection which
provides as follows:

(2) For the purposes of subsection (l), "office of destination" means any customs office at which
a customs transit operation is terminated.

Section 87 provides as follows:

Transit may be terminated by presenting the goods and the relevant entries at the office of
destination within the time limit specified by the commissioner, without the goods having
undergone any change and without having been used, and with the customs seals, fistenings and
identifi cation marks intact.

Justification: This amendmenr is for the purpose of crarity of whar an ,.offtce of destination,
means.

clause 7 seeks to amend section 107 of the principal Act by inserting two new subsections as
follows:
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(5) Where any obligation that requires the furnishing of a cash deposit has been fulfilled, the
commissioner shall, within thirty days, upon completion of the obligation refund the cash
deposit.

(6) where the commissioner does not refund the cash deposit, an interest of two per centum per
month shall accrue on the deposit for the period it remains unpaid.

Section 107 provides as follows:

(l) where any security is required to be given under this Act. then that security may be given to
the satisfaction of the Commissioner either-

a) by bond, in such sum and subject to such conditions and with such sureties as the
Commissioner may reasonably require: or
by cash deposit; or
partly by bond and partly by cash deposit.

b)

c)

(2)Where any security is required to be given under this Act for any particutar purpose then such
security may, with the approval of the Commissioner be given to cover any other transactions
which the person giving the security may enter into within such period as the Commissioner may
approve.

(3)All bonds required to be given under this Act shall be so framed that the person giving the
bond, and any surety thereto, is bound to the Commissioner for the due performance of the
conditions of that bond; and any such bond may, unless sooner discharged by the due
performance ofthe conditions three years from the date thereof, but without prejudice to the right
of the Commissioner to require fresh security.

(4) Where any bond given under this Act is discharged, then the Commissioner shall cause such
bond to be cancelled and an endorsement to that effect made thereon.

Clause 8 of the Bill seeks to amend section 218 of the principal Act by deleting the word
"council" and substituting it therefore wilh the word "Commissioner". Section 218 provides as

follows:

27
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Juslilication: The proposed dmendments are advisable as they limit the discretion ol the
Commbsioner by prescribing the period wilhin which he n ust refund lhe bond. It also
inlroduces an inlerest to be paid on lhe sum as compensation in case of delay by the
Commissioner,



where anything has been seized under this Act then the council may, whether or not the thing
has becn condemned, direct that that thing be released and restored to the person from whom it
was scized or to the owner. upon such conditions as the Council may deem fit.

It mdy not be advisable lo vest such powers on a single individuot and it may be better that the
provision be retained as ir srands. secondly, omnibus amendmenls are discouraged and rhere
is needfor speciJicity in describing the location of rhe words to be deleted.

clause 9 seeks to amend section 243 of the Act by inserting the word ,.not,' after the word
"shall". Section 243 provides as follows:

where any goods are sold under this Act, then the provisions of any regisration of any of the
Partner States relating to auctioneers shall apply to such sale.

This amendment is ambiguous as it leaves o lacuna on what regisration is ro apply. It needs ro
speciflt what legislation svi oppt1, in such instances.

Clause l0 seeks to introduce a new Section 248A which provides for rhe application ofadvance
binding rulings. It states rhat:

( I ) A person intending to import goods, may make a witten application to the
Commissioner for advance binding rulings on any ofthe following _
(a) tariff classifi cation;
(b) rules of origin; or
(c) customs variation.

(2) Subject to subsection (l) and upon direction from the commissioner, the applicant
shall fumish to the commissioner sufficient inrormation that may be used to make the
decision.

(3) The Commissioner shall within thirty days of receipt of the sufficient information
issue an advance ruling or give reasons for the inability to issue an advance ruling on
the application.

(4) The decision under subsection (3) shall be binding on the commissioner and the
applicant.

The abttve provision is odvisahle, However, more considerotion shoultl be given lo subsection
(4) as the commissioner hts made a decision withour the beneJit of seeing rhe irems. The
Commissioner should be given n leeway lo vary the ruling incase there is a vsriation beth,een
lhe infornu ion provided and actual gootls imported.
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4.0 RECOMMENDATIONS

Having considered the reports and the bills from the East African Legislative Assembly, the
Committee therefore recommends, that;

2. Each Partner states' Revenue Authorities should urge their established rechnical
Working Groups (TWGs) to fast track the implementation of the Single Customs
Territory framework to move with speed to complete their work to enable full
implementation of the SCT.

4. Just like Tanzania Revenue Authority, other Partner States Revenue Authorities should
conduct workshops and seminars at national levels to ensure the citizens are

adequately sensitized.

5. The Audit Commission should undertake value for money audil in the next audit
exercise. This arises from the realization that most of the institutions incured wasteful
expenditures.

6. There is need to develop proper govemance structures and internal control
mechanisms to curb misappropriation of funds and professional misconduct within the
institutions of the EAC. To this end, the EALA should come up with legislation that
will ensure prudent management of the Community's resources and streamline the

procurement processes. The Legislation should also provide for enforcement
mechanism for non-compliance with the rules. The olficers lound culpable of wasteful
expenditures should be prosecuted and charged by the courts.

7. The Partner States with outstanding arrears should remit the payment in time to enable

institutions undertake their mandates effectively. Further, the EAC Secretariat should

develop an enforcement mechanism in order to curb non-remittance by Partner States.

8. EAC Council of Ministers should fast track institutional review process to enhance

human resource capital and provide job security to the staff of the Community by
providing pensionable terms of service.

2el

l. There is need to carry out periodic assessment in atl the EAC partner States to assess

the extenl of implementation of the SCT.

3. There is need for full implementation of the enforcement mechanisms established
under the Single Customs Tenitory to curb the trade malpractices that may arise as a
resull of the operationalization of the EAC Customs Union such as smuggling and
dumping.



9. The East African Community Integration (Education) Bi ,20l4 is in order save that
the title is misleading. The committee in its report tabred in the House on March 25.
2014 had dealt with this Bill and had recommended that rhe title of the bill be
anrended to "the Eost African Community (civic Education) Bifi, 2014,,. The
Committee still holds the same position in regard to the bill.

10. Clause l8 of the East African community Elimination of Non-Tariff Barriers Bill,
2015 is ambiguous and should be amended to state which specific laws are being
referred to.

I l. 'l'he Committee noted various discrepancies with the East African Community
Customs Management (Amendment) B r, 20ls which shourd be addressed before
enactment of the Act.
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1.0 BACKGROUND

Members of the business community are engaged in cross-border trade within the East
African community countries arthough businesses are severery hampered by inefficient
trade faciritation systems. In bid to imprement the EAC customs Union protocor, EAC
Partner states have embarked on fast tracking the singre customs Te,itory (SCT) whose
framework was adopted by the EAC summit of Heads of states in November 2013. Thesummit directed that the scr commences on 1* January zo74 and that a, operational
requirements be flnalized by June 2014.

Under the scr arrangement, the EAC member states have adopted a destination model
of clearance of imports whereby the assessment and co[ection of tax revenues on such
consignments are done at the first point of entry. This arows free circuration of goods
within the sihgre EAC market, with variations to accommodate exporls from one partner
state to another. In this regard, customs administrations in destination states retain
contror over the assessment of taxes. This crysrarizes the gains of regionar integration
characterized by minimar internar border contrors and more efficient institutionar
mechanisms for clearing goods out of Customs control.

Pursuant to Article +s (2) (e), "the Assembly may for purposes of carrying out its
functions, estabrish any committee or committees for such purposes as it may deem
necessary to exercise both legislative and oversight functions on all matters within the
scope of the EAC through meetings, studies, workshops; tours/ on spot assessment
activities, to mention but a few,,

In order to exercise its oversight mandate the EALA committee on communications,
Trade and Investment has found it imperative to undertake on spot assessment on the
Tanzania ports Authority frpA) and Tanzania Revenue Authority (TRA) to engage ports
and customs Authorities, and Tanzania Freight Forwarders Association on the
implementation of EAc scr, since these stakehorders pray a significant rore in the
operationalisation of the single custom Territory to improve business environment in the
EAC region.

1.1 Objectives of the On-Spot Assessment
The objectives of the on spot assessment were to;-,
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(a) Understand the state of play for the operationalisation of the single custom Territory;

(b) Flnd out the operations and processes that will be involved in the implementation of

the EAC Single Customs Territory;

(c) Identify the expectations, fea.rs/challenges that are involved and recommendations

to address them;

(d) Visit Ports and Customs Authorities site installations and facilities to acquaint

themselves with cargo handling and clearance procedures'

L,2 MethodologY

The N4embers of the Committee on communications, Trade and Investment held

meetings from September 29th to 2nd October 2014 With Various stakeholders' Amongst

them were Tanzania Revenue Authority (customs), Tanzania Freight Forwarders

Association, EAC Secretariat, Tanzania Ports Authority (Tanga Port)' The Committee also

carried out a guided tour on site installations and facilities ln place including cargo

handling and clearance processe( and procedures. From these visits and meetings, the

committee took stock of the observations and recommendations'

2.O

2,L

FINDINGS

The status of Implementation of the EAC Single Customs on the Central

Corridor

The committee was informed that, in January 2014, Tanzanla Revenue Authority started

its lnvolvement in preparations for SCT implementation and TRA has set aside an

additlonal budget of TZS 1,668 billion to suppoft sCT implementation. This is an initiative

that cuts across different Government and private sector stakeholders. At regional level,

coordination has been done by EAC Secretariat and at National level, there is a steering

Committee under the Ministry of Finance'

TheCommitteewasmadetounderstandthattheStandardoperatingprocedures

coverinqmostofthekeyCustomsproceduresandcontrolmechanismshavebeen

developed and tested and the meeting of the EAC Commissioners of customs took place

in Dar Es Salaam on 28s, - 29th August 2014 to consider and adopt the standard operating

procedures.TheAmendmentstoEastAfricanCommunityCustomsManagementAct,
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2004 for smooth SCT implementation have been drafted and submitted to EAC secretariat
for processing.

2,1,L Customs Systems Interconnectivity

In terms of customs systems Intercon nectivity, Tanzania,s AsycuDA++ was interfaced
with ASYCUDA worrd of Rwanda, Uganda and Burundi and simba of Kenya to alrow
piloting of scr that commenced in June 2014. Through this interface, manifests and
declarations with subsequent release order information is exchanged electronically and
the Information Technology experts are currently working out to fine tune to enable
electronic transmission of Exit Notes, declaration and risk selectivity lane, and this is done
through emails.

Below is the status of customs systems interconnectivity between Tanzania and other
Partner States.

1 Uganda

2 Burundi Asycuda World Done

Rwanda Asycuda World Done

Kenya Simba End of Sept 2014

2.1.2 Interface with Tanzania Customs fntegrated System (TANCIS)

TANCIS is a robust system that was introduced to replace Asycuda++ currently working
with scr server. The committee inspected the Coritrol room where TANCIS is operated

and members were informed that Automation started since 1997 in Tanzania by

introduction of ASYCUDA 2.7 and later migrated to ASycuDA++ system in 2005. when
users' needs and technological developments evolved over time, several weaknesses

')
J
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were identified in the system. In 2072 TANCIS was developed and implemented in 2

Phases. Phase I - for main customs clearance business and Phase Ii - other customs

functions/modules.

TANCIS was developed to resolve ASYCUDA++ weaknesses, automate Manual Clearance

Processes, and to re-align operations and processes to conform with laws, regulations

and best practices.

Tanzania Revenue Authority engaged a Consultant in August 2014 to develop a new

interface between other Partner States Revenue Authorities Customs Management

Systems with TANCIS. Major Benefits of TANCiS include the following;-

1. Simplified and transparent cargo clearance procedures;

2. Reduction of cargo clearance time;

3. Trade facilitation with a view of reducing cost of doing business;

4. Improved/strengthened controls where necessary;

5. More effective / efficient use of resources including staff;

6. Overall improved quality of services;

2.1.3 Review of Legal Framework

Draft Amendments to the East African Community Customs Management Act, 2004 to

provide for the legal backing of the SCT initiatives have been developed and submitted

to EAC Secretariat for initiating the approval process. The main areas covered include

Refunds of duty, Transfer of goods, and security bonds among others.

2.1,4 Capacity Building and Change Management

Workshops and seminars at national levels were conducted by TRA in April, May and

June, 2014 to provide awareness and understandlng of the procedures to various

stakeholders such as Customs Staff, Clearing and Forwarding Agents (CFA). Customs and

Excise Department has been availed with additional staff and 50 recruits completed

Customs basic training in August 2014.
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In addition, sensitization to serected groups of trading communities was done in the
regions and border stations of Kagera, lv,wanza/ Mara, Arusha, Kilimanjaro, Tanga and
Dar Es Salaam.

In addition to seminars and workshops, other sensitization programs were arso conducted
by Tanzania Revenue Authority and EAC secretariat in Aprir, June and Jury 2014 for major
stakehorders incruding the crearing and Fonvarding Agents in Dar Es Saraam.
Kabanga/Kobelo and Rusumo.

Training programs are on-going exercises and therefore more training programs are yet
to be conducted. In this regard, g2 Tanzanian crearing & Fonararding (c&F) agents trained
by Rwanda Revenue Authority (RRA) on the use of RRA ASyGUDA world, while 37
Tanzanian crearing and Forwarding agents and 2g rRA staff trained by Kenya Revenue
Authority (KRA) on the use of simba, and 45 Kenya Revenue Authority staff and 141
Kenyan clearing & Fonrarding agents trained by Ta.nzania Revenue Authority on the use
of Tanzania Customs Integrated System (TANCIS).

2.1,5 Enforcement and Compliance procedures

Groundwork on a regionar framework for interfacing nationar erectronic cargo tracking
systems and one for operating a regionar customs bond has been done. customs and
Excise Department (cED) is working with coMESA secrerariat and insurance companies
on adopting the Regional Customs Transit Guarantee Scheme (RCTGS).

2, 1.6 Inter-Agency Coordination
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1. Tanzania ports Authority and Tanzania internationar container Terminar services
(ncrs) have estabrished direct rink, with Rwanda Revenue Authority (RRA),
Burundi Revenue Authority (oBR) and Uganda Revenue Authority (URA) in crearing
cargo destined to these countries;

2. RRA and oBR have stationed their officers at the port of Dar es saraam;
3. TANCIS will be interfaced with Kenya ports Authority system;
4. TRA deproyed its officers in Nairobi and Kehya ports Authority in Mombasa in

September 2014;



5 Kenya Ports Authority is exp6cted in Dar es Salaam for the interface task in october

2074

National scT steering committee incorporating all key stakeholders is functional

since luly 2014.

2.1.7 Piloting the SCT

1. SCT Piloting with Rwanda

The scT piloting with Rwanda commenced in June 2014 under wheat grains and

Petroleum ProducG as shown below; -

6

1

2

Wheat grains

Petroleum P rod u cts

Petroleum Products

Rice

Cotton seed Cakes

Fertillzer

1650'Mt

38,958,752 Lts

770,515 lts

438,000 kgs

6,000 Kqs.

54

1-,064

More products which have been agreed upon to be included in the pilot products include

dutypaidMaritimetradesuchasrice,sugar,motorvehicleswhileproductsforlntra-

Regional trade include cement, sugar and salt'

2. SCT Piloting with Uganda

Products were selected from Ugandan manufacturers such as Mukwano Industries'

BIDCO, and MoVIT and also wet cargo (Petroleum products) are discharged at Dar es

Salaam Port cleared under SCT since 1d August 2014'

ffi
1

3 Vessels

1 Vessel

6

Spices/cinnamon

- 2U tanKers

3 Vessbls

85,000 Kgs

t,7-7.0 Kgs

2

;

4

I Vessel



3. SCT Piloting with Burundi

Below is the table showing the products that
for Burundi; -

are being piloted under SCT arrangement

Wheat

2 Beer Malt 1,530 Mt

Silicon Dioxide 17 N4t

4s9 Mr t4

4. SCT Piloting with Kenya

The table berow indicates the products that are being piroted under the scr arrangement
between Tanzania ports Authority and Kenya;_

1

3

A
1

ffi
Ca rto ns

Cooking Oil 3,959 Kgs

In addition, it was mentioned that arrangements are underway
implementation to Ta nzan ia -destined cargo arriving at Mombasa
deployment of Tanzania Revenue Authority staff has been done.

5,500

2

3

2

to extend SCT

Port and the

7

'5;368 Mt 181

51

Phosphorous Acid 17 Mt 1

5 Cement

1 . Laundry So..up-

Galvanized Steel pipes , 1,33 1 Pcs 1



5. SCT Coordination at National Level

The Committee was further informed that the National scT steering committee was

inaugurated on th luly 2014 and it comprises all key Government lv'tinistries and Agencies

involved in cargo clearance chairei by the Permanent secretariat N4inistry of Finance.

scT implementation schedule and roadmap for Tanzania has been developed and

recommendations have been made to the Ministry of works on limiting to three, the

frequency of weighing trucks transporting SCT-cleared cargo'

A Task Force has been established to come up with mechanism to identify trucks

transporting SCT-cleared cargo (Police, Immigration, TANROADS & TRA) and

recommendations have been made to the Police and other security organs to carry out

any necessary lnspections of trucks transporting scT-cleared cargo only at the designated

weigh bridges.

TANRoADShasbeenrequested,toexpeditetheprocessofharmonizingaxleload

legislationandtheAttorneyGeneratChamberstoteadagenciesinvolvedincargo

clearance in reviewing thelr respective legislations in tine with the agreed SCT framework'

2.1,8 Tanzania Ports Authority (Tanga Port)

The committee visited Tanga port and the following observations were identified; -

l.TangaportisoneofthesixmajorportsoperatedbyTanzaniaPortAuthority(TPA)in

Tanzania along other major ports, which are Dar es Salaam and Mtwara (along the

Indian Ocean), and Mwanza, Kigoma and Kyela on Lakes Victoria' Tanganyika and

Nyasa resPectivelY.

2. It is a Government owned parastatal established by the Ports Act of 2004 and operates

under the Ministry of Transport of the United Republic of Tanzania

3. The port is located between two deep sea ports of Dar es salaam (Tanzania) and

Mombasa (KenYa)

4. Tanga port is the oldest port in the coast of East Africa as it was constructed in 1891'

Itiscurrentlyprovidedwithtwoshallowwaterberthswithatotallengthof3B0m.

5.Itisalighterageportduetoitsdraftlimitation,whichrangebetween3.5metersand

4.5metersatlowandhightidesrespectively.Vesselsofl2O0GRTcapacitycanbe
8



handled along the quay. Its draft Iimitation demands for speciarized rogistics operation
at stream that involves process of cargo discharge from vessets anchored offshore,
transport it to shore or a pier using tugs, discharge it and stack it for hinterland
logistics and vice versa.

5' The Port is connected with icr applications such as 24 hour accessibre website and
Internet banking,

7' TRA is arso in the process of rinking the port with Asycuda++ to faciritate cargo
clearance.

B' There is arso a Disaster Recovery site project rocated in Bandari house.

Tanga Port is faced with the following challenges:_

1' operation of deep sea vessers at stream which Leads to doubre handring of cargo
and affects productivity in terms of speed of roading/offroading and vesser stabirity,

2' Ineffective inrand transpo( system as there is no Rairway transport therefore arl
cargo cleared are transported by road.

3. Increase physicar capacity through constructing the new port at Mwambani to be
linked with a new rairway rine from Arusha to Musoma (Lake victoria) and by rake to
Uganda is costly.

4' Shipping technorogicar changes whereby ships growing bigger in size with no gears
and the Port requires dredging and procure equipment to handre bigger ships.

Despite the challenges, Tanga port has got fufure prospects which include;_

Implementation of rpA port rvlaster pran (2009 - 2028) which incrudes among others
the development of the new port at Mwambani;

Prospects for mining activities within the region incruding Red Nicker, Surphur,
Magnesia, Bauxite, Soda Ash, and the new cement factory in Tanga;
Growth of Agricurturar activities in the Region.especialy coffee, forestry products
whlch may contribute to groMh in cargo;

Completion of road Upgrading Minjingu/Babati/singida road as an arternative to
railway connection to Lake Zone may attract more cargo through Tanga port;

1

2

3

4

9



5. Road construction plan for Tanga /Pangani /Bagamoyo, Mkata /Handeni /Mvomero

(Morogoro);

6. Declaration of land for develbpment of Economic Processing Zone in Tanga;

7. Government declaration of the Northern region as conducive for Foreign Direct

Investments.

3.0 CHALLENGES AFFECTING THE SCT IMPLEMENTATION

1. Information Technology intorcon nectivity: there are still transmission challenges

interms of information and data sharing in all the Revenue and Port Authorities;

2, Non-compatibility and difficulties in data sharing under different Electronic Cargo

Tracking Systems by Partner States;

3. Compatibility of Revenue Authorities IT systems with Port Authorities;

4. Fears and concerns by Clearing and Forwarding agents in Tanzania and Kenya of

losing business and employment;

5. Absence of the EAC Regional Removable Bond to facilitate clearance of goods to

warehouse and exem pted goods;

6. Dilfcult processes by Revenue Authorities to grant a ccess and rights to Clearing and

Forwarding agents and Customs Officers;

7. Non-im plementation of the EAC Common Market Protocol. For example

unharmonized work permits' requirements in the EAC still hindering the business

people to operate in any country of their choice;

4,O RECOMMENDATIONS

1. Capacity building and sensitization programs undertaken to various stakeholders

such as Clearing and Forwarding Association, Revenue Authority staff and Other

Government Departments on the operations and processes involved in the SCT

should be continuous and given timeframes;

2. Fast tracting the finalization of the Draft Amendments to the EAC Customs

Management Act, 2004 to ease the SCT Operationalisation;

3. Efforts should be made to fully implement the East African Common Market

Protocol to enable free movement of people, goods, capital and services to enable

the full operationalisation of the SCT;

1C



4 EALA to come up with pieces of regisrations that support the imprementation of
sCT such as those that provide for the hearth and education insurances,
immigrations, and vehicre registration for staff working in different partner states;5' Rorr out of more products both intra-regionar and maritime goods shourd be
undertaken under Single Customs Territory arrangement;

6' Revenue Authorities need to streamrine the process of granting access/views
rights to C&F agents and Customs Officers;

7' Fast tracking the finarization of the utirization of the singre Regionar Customs Bond
by EAC Secretariat;

B' Efrective and effecient systems interface network shourd be put in prace to
address the interconnectivity and data/information challenges.
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REPORT OF TllE COMMITTEE ON LEGAL RULES iSND PRnvILEGfS ON THE

R.ULEs OF PROCEDURE OF COMMITTEES OF THE ASSEMBLY AND CODE OF

CONDIJCT OF MEMBERS OT THE ASSEMBLY

1.0 INTR,ODUCTIO}I AND BACKGROUND

TheCommitteeonLegal,RulesandPrivilegesisestablishedunderrule80(2)(b)ofthe

Rules of procedure of the Assembly (2015 Edition) and derives its mandate under rule

81 and Annex 5 (B) of these Rules'

onWednesday2l*January,2dl5duringthe4hMeetingofthe2ndSessionofthe3'd

theAssemblyheldinArusha,TanzaniatheAssemblydebatedandadopteditsnew

Rules of Procedure' The Rules of Procedure however flnally took effect at the 5u

Meeting of the 3d Session in Bujumbura' Burundi on Tuesday 17s March' 2015'

following a Motion moved by Hon' Dora Byamukama to suspend rule 95 that bring the

newRulesofProcedureintoimmediateefrect.TheMotionforthetransitionperiodwas

moved to arow for quarity control, re-packaging and pubrishing of the Rules of

Procedure by the Committee on Legal, Rules and Privileges'

At its 4u, Meeting of the 2nd session of the 3d the Assembly held in Arusha, Tanzania

the Assembly during debate of the proposed new Rules adopted the Committee on

Legal,Ru|esandPrivileges,recommendation,whichurgedittoexpeditetheprocessof

makingtherulesofprocedureofitsstandingCommitteesforeffectiveandefficient

discharge of their mandates as per Article a9 (2) (g) of the Treaty for the establishment

of the East African Community (EAC)'
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During ils sitting on Monday 26t Januat1,2015, the Committee on Legal/ Rules and

Privileges resolved to implement the aforementioned recommendation by establishing a

Sub-Committee comprised of six Members to among other things:

(a) develop the Committees Rules of Procedure as per Article a9(2xg) of the Treaty

for the establishment of the Community; and

(b) develop Code of Conduct for Members of the Assembly.

Following this decision, the Sub-Committee undertook this particular activity for five-

days from Sunday ln February, 2015 to Saturday 7s February, 2C15 in Nairobi, Kenya.

Thereafter, the draft Committees Rules of Procedure and draft Code of Conduct for

Members of the Assembly developed by the Committee were considered and adopted

by the whcle Committee in Bujumbura, Burundi from Friday 13n to Saturday 14h

March, 2015.

2.0 OBJECTIVES

The objectives of this activity are to cater for growth of the Assembly and lts

membership; provide for technological advancement; and address unforeseen incidents

and developments.

3.O EXPECTED OUTPUT

(a) grcwth of the Assembly and its membership catered for;

(b) technologicai advancement provided for; and

(c) unforeseen incidents and developments addressed;

(d) new Committees Rules of Procedure of the Assembly and the Code of Conduct

for Members of the Assembly considered and adopted.

3



4.0 ljtETll0DOLOGY

While undertaking

included:

lis mandate, the Committee employed various methods, which

(a)

(b)

reviewing global literature on Codes of conducts, Ethics and Integrity;

reviewing of the EALA Rules of Procedures 2015 Edition and the Treaty for the

Establishment of the EAC;

reviewing Partner states' Natjonal Parliaments' Rules of Procedure including

Committees Rules of Procedure and Code of Conducts;

reviewing regional parliaments Rules of Procedure similar to EALA;

holding a Committee Meeting in Bujumbura, Burundi from Friday 13h to

Saturday 14h March, 2015 to consider the 5ub-Committee draft Rules of

procedure oi the Assembly and draft the code of conduct for Members of the

fusemblY; and

considering and adopting the committee report for onward transmission to the

House for debate.

(c)

(d)

(e)

(D

5,O THE PROPOSED COMMITTEES

ASSEMEI-Y AND THE CODE OF

ASSEMBI-Y

R.UI.ES OF PROCEDUR.E

CONDUCT OF MEMBERS

OF

OF

THE

T}IE

Arising from the activity undertaken above, the committee developed committees Rules

of Procedure of the Assembly and Code of Conduct for Members of the Assembly

herewith :ttached as .Annexes I and II respectively'
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6.0 CON€LUsIO}' AND RECOMT,TENDATIONS

6,1 Recammendations

in light of the Committee proposed developed Committees Rules of Procedure of the

Assembly and Code of Conduct for Members of the Assembly, the Committee

recommends to the Assembly and urge the House:

(a)to adopt the Committees Rules of Procedure of its Standing Committees for

effective and efficient discharge of their mandates as per Aticle 49 (2) (9) of the

Treaty for the establishment of the EAC; and

(b)to adopt the Code of Conduct for Members of the Assembly to foster posterity,

smooti and its proper functioning.

6,2 Conclusion

The process of developing the Committees Rules of Procedure of the Assembly and

Code of Conduct for Members of the Assembly was highly academic, technical, political

and participatory and involved wide consultation of various literature on the subject

matter through intense research. As such, what is contained in the developed

Committees Rules of Procedure of the Assembly and Code of Conduct for Members of

the Assembly is a reflectjon of best practices elsewhere ih the sub-region, region and

beyond.
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RUI-ES OF PROC ED{JRE OF COM}'ITTT EES OF THE ASSEMBLY

(Made under Article 49 I2l tgl) of the Treaty for the
Establishment of the-EisfAfrican Community)

1. APP!.ICATION

These Rules shall -' 
Gj ippV to Standing Committees' Select Committees' Ad hoc

CommiGees and any other Committee the House may

establish from time to time unless express provision is made

to the contrary in the Rules of Procedure of the Assembly'

(b) not apply to the Committee of the Whole House

2. INTER.PRETATION

trn these Rules, unless the context otherwise requires -

Committee: means any

B0 of the Rules of Proced

hoc Committee or anY ot

Standing Committee specified under Rule

ure of the Assembly, Select Committee, Ad

her Committee of the House other than the

Committee of the Whole House;

Meeting: means meeting of
accordance with the Rules of Pro

a Committee dulY convened in

cedure;

Member: means a Member of a Committee;

the AssemblY.

Words and phrases used in these Rules shail bear similar

int"tp."tuti"'as provided for in rule 1 of the Rules of Procedure of

J
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3. ELECTION OF EHAIRPERSON

The Clerk of the Committee shall preside over the first meeting of the

Committee whose business shall be to elect the Chairperson of the

committee and at any time when the office oF the chairperson shall

fa Il vacant.

4. FI..INCTIONS OF CHAIR.PERSON

(1) The Chairperson shall perform the functions and exercise the

powers assigned to the office of the Chairperson by the Rules of

Procedure of the Assembly, Resolutions of the Assembly and

legislation of tne Assembly ;rnd shall -
(a) preside over the Meetings of the Committee;
(b) present to the House reports of the Committee;
(c) be a spokesperson of the Committee

(2) Without prejudice to the functions of the Chairperson under sub-

rule (1), the ChairPerson shall -

(a) ensure observance of the Rules of Procedure of the

Assembly;
(b) maintain order in the Committee; and

(c) open and suspend meetings.

(3) A Member shall not chair more than one Standing Committee,

nor shall the Chairperson of a Standing Committee serve as a

Member of the Commission.

4, ABSENCE OR INABILITY OF CHAIR.PERSON

(1) In the absence or inability of the Chairperson to perform the

funcLions or duties of his or her offlce at ahy meeting, the

Chairperson shall designate another Member to preside over

I



the meeting or
Chairperson,

perform such as other duties of the

(2) In case no Member has been designated under sub-rule (1)'

the Committee Members present shall elect a Member to chair

the meeting or per-iorm such as duties of the Chairperson'

5, VAC"ATION OF OFFICE

(1) The Chairperson of the Committee shall vacate his or her

offlce -
(a) upon the expiry of the period for which he or she was

elected;
(b) upon death;
(c) if he or she delivers

---ldr tu

(d) if he or she ceases

AssemblY.

his or her resignation to the Clerk;

to be qualifled as Member of the

-J

(2)

(3)

(4)

The Chairperson of a Committee may be removed from office

by a resolution supported by not less than two thirds of the

Mernbers for inability to perform the functions of his or her

office, whether arising from infirmity of mlnd or body or for

misconduct.

AmotionfortheremovaloftheChairpersonshallbefiledwith
the Clerk's Oifice duly signed by not less than one third of the

Members of the Committee and shall be debated and voted

upon with immedjate elFect PROVIDED THAT BEFORE A

DECISION TO REMOVE THE CHAIRPERSON IS MADE HE OR

SHE SHALL BE GIVEN OPPOPJUNITY TO BE HEARD BY THE

COMMITTEE.

Proceedings for the removal of a Chairperson shall be

presided over by a Member elected by the maiorify oF the

Members for that Purpose.
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(5)UpontheremovalofaChaii.person,theCommltteeshaliwith
immediateeffectelectanotherMemberasChairpersonofthe
Committee taking into account the principle of rotation'

(6) The Committee shall make a report in the House on the

removal of the ChairPerson'

6. COMIvIITTEE CLERK AND OTHER. STAFF

(r) Each Committee shall have a Clerk designated for that

purpose by the Clerk of the Assembly whose duties shall be

to-

(2) Each Committee shall have such other staff as the

Cornmission maY designate.

7. MEETI}IGS OF COMMITTEES

(1) A notice of a meeting of a Committee shall be given by the

Clerk to all Members of the Committee, showing the date'

time, venue and agenda of the meeting'

(2) The matters included on the Agenda under sub-rule (1) shall

(a) facilitate Commiftee meetings;
(b) take minutes anu a record of attendance;

(c)keep custody of the records of the Committee

iOj pt"put" reports for the approval of the Committee; and

(e) carry out any other such duties as the Committee may

direct.

comprlse -

(a) PraYer;
(b) communication from the Chair;
(c) business as Per notice; and

iOi unV other business as may arise from Members'

6



Save for scheduled meetings, the Chalrperson oi a Commjttee

may in consultation with the Clerk of the Assembly convene a

meeting upon request in writing by not less than one third of

the Members of the Committee'

A notice under sub-rule (1) shall be deemed to have been

given upon circulation through the official email addresses of

a Member, by delivery of the notice in the office of a Member

and by posting of the notice in the precincts of the Assembly

at least twelve hours before the time designated for the

meeting.

(4)

8. QUORUM

(1) The quorum of a Committee shall be half of the Members'

(3)

(5) Any Member of the Assembly who is not a Member of a

Committee may attend Committee proceedings but shail not

be entitled to vote in t'te Committee'

(2)

(3)

(4)

Unless the issue of quorurn is raised during

Committee, quorum shall be required at the

of a meeting and for purposes of voting'

proceedings of a

commencement

the expiry of 30

constitute quorum/

If at any time during proceedings a Member ralses the issue

of quorum, the Chairperson shall after ascertaining that there

is lack of quorum suspend the proceedings of the Committee

for 30 minutes during which the Clerk shall call the Members

absent.

If on resumption of proceedings after

minutes the number of Members does not

the Chairperson shall adjourn the meeting'



9. SUB-COMMITTEES

(1) A Committee may establish such sub-Committees as it may

consider necessary for the proper discharge oi its functions'

(2) These Rules shall with the necessary modiflcations apply to a

sub-Committee.

(3) A Sub-Committee shall make reports to the Committee within

the timeframe allocated to it by the Committee'

10. DECISIONS OF COMMITTEES

(1) All questions proposed for decision in a Committee shall be

determined by a majority of the Members of the Committee

present and voting.

(2)The Chairperson presiding at a meeting of a Committee shall

have neither a deliberative nor a casting vote'

(3) In the absence of the Chairperson, the Member presiding over

the Committee meeting shall retain his or her right to vote'

(4) If the votes of the Members are equally divided upon any motion

before the Committee, the motion shall be lost'

11. REPORTS OF COMMIT'['EES

8

(1)ACommitteeshallmakeareportonanymatterreferredtoit
or initiated bY itself.

(2) A report of a Committee shall be signed by at least half of all

theMembersoftheCommitteebeforeitislaidontheTable.



(3) A rePort of a

ChairPerson
Committee'

Committee shail be laid

or any other Member

on the Table bY

nominated bY

the
the

(4)

adoPted.

(5) The Report shall form part of the record of the House'

a1 MINORITY REPORT

(1)

(2)

I.3, SPECTA!- POWER'S OF CCMMXTTEES

(1) In the exercise of its functions as a Committee -

The Chairperson or a Member nominated by the Committee

may move in the House that the Report of the Committee be

Any Member or Members dissenting from the opinion of a

malority report of a Committee may state in writing the

reasonsforhiscrherortheirdissent,andthestatementsof
reasons shall be appended to the report of the Committee'

The Member or Members dissenting from the opinion of the

majority of a Committee shall be given time to present the

minority report at the time of presenting the Committee

Report in the House.

(a) may call the Council of Ministers or any person holding

public olfice ol. u pti'ui" individual to submit memoranda

or appear before it to give evidence;

tUl-may-employ qualified"persons to assist in the discharge of

its functions;
tcl'may call or invite any person to take part in its

deliberations; and
(a) snaff have the powers of the High Court for -

(i) enforcing the attendance of witnesses and examining

them on oath, afflrmation or otherwise;
(ii) iompelling the production of docum:nlt;--

tiii) r=tring oi a commission or request to examrne

witnesses abroad; and
(iv) citing any person for contempt'

9
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14. INVIT,ATION OT PERSOI'Is TO ASSIST THE

COMMITTEE

(1) The Chairperson of a Committee may invite any person to

attend the Committee notwithstanding that he orshe is not a

Member of the Committee, if in the opinion of the Chairperson

the business before the Committee renders his or her

presence desirable.

(2) A Member invited under this Rule may participate in the

proceedings of the Committee but shall have no right to vote

on any matter to be decided by the Committee'

15. FLEXIBILITY

In the exercise of the functions of committees provided for in the

Rules of Procedure of the Assembly, standing committees shall be

flexible and proactive and address unforeseen events or issues of an

urgent nature.

16. COMMITTEE BUDGET

The budget of the Committees shall follow the following order -
(a) Tfre Clerk shall draw a draft activity work plan for the

Committee in consultation with the Chairperson;

(b) The Clerk shall draft a budget to support the draft work plan for

consideration bY the ChairPerson;

(c)TheChairpersonshallpresentthedraftworkplanandbudgetto
the Committee for consideration and approval;

10



(d) The Cierk shall forward the draft work plan and

approved by the Committee to the Commission

consider the allocations to each Committee;

(e) Upon approval by the Commission,

shall review their work PIans to

a llocatio ns;

budget as
,rihich shall

the respective Commiltees
fit within the aPProved

(f) During the implementation of the budget' the Committee Clerk

may in consultation with the Chairperson of a Committee make

request to the Clerk of the Assembly for funding of specific

activities in line with the approved work plan; and

(g) The Committee shall have access to the status of the

Committee's funds from time to time'

L7. MATTERS IVOT PROVIDED FOR

For the avoidance of doubt, the Rules of Procedure of the Assembly

.n"fiupply to any matter noi expressiy provided for under these Rules'

ii

I

I
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CODE OF EONDUCT FOR THEM EMBERS OF T}tE ASSEMBLY

1. PurPose of the Code

The purpose of this Code of Conduct is to assist all Members in the discharge

of their obligations to the Assembly' and the public at large by -

(a) establishing standards and general principles of conduct expected

of all Members in undertaking their duties;

(b) setting the rules of conduct which underpin these standards and

principles and to which all Members must adhere; and

(c) ensuring public confidence in the standards expected of all

Members and in the commitment of the Assembly in upholding this

ru les.

2. ScoPe of the Code

Members' conduct which relates in any way to their

Assembly. The Code does not seek to regulate the

conduct of Members in their private and personai lives or in the conduct of

their wider public lives unless such conduct damages the rePutation and

integrity of the Assembly as a whole or of its Members generally'

This Code aPPlies to

membershiP of the

11\ The obligations set out in this Code are complementary to those

urhich apply to all Members by virtue of the laws of the Community'

the Rules of Procedure of the Assembly and the rulings of the

Speaker or the Chairperson as the case may be'

3. Obligations



4, Duties of Mernbers

(1) By virtue of the oath or afflrmation of allegiance taken by all

Members when they are elected to the Assembly, Members have a

dutytogivetrueandfaithfulservicetotheAssemblyandtobe
faithful and bear true allegiance to the Community, and preserve,

protect and defend the Treaty For the Establishment of the East

African Community as by law established.

(2) Members have a duty to uphold the law, including the Treaty forthe

establishment of the East African community, Rules of Procedure of

the Assembly and those of its Committees.

(3) Members have a general duty to act in the interest of the

CommunitY and its PeoPIe.

(4) Members shall act on all occasions in accordance with the public

trust placed in them, and they should always behave with probity

and integrity, including in the use of Conxmunity resources'

5. Personal Conduct

(1) In carrying out their parliamentary and public duties, Members shall

observe the following personal conduct -

(a) Selflessness

Members shall take decisions solely in terms of the public interest. They

shall not do so in order [o gain financial- or other material benefiG for

themselves, their family, or their friends.

:1



(b) IntegritY

l\4embers shall not place themselves under any financial or other obligation

to outside individuals or organizations

performance of their offlcial duties'

(c) ObjectivitY

that might influence them in the

In carrying out public buslness' includinq making public appointments'

awarding contracts, or recommending individuals for rewards and benefits'

Members shall make choices on merit'

Members shall be as open as possible about all the decisions and actions

that they take' They shall give reasons for their decisions and restrict

information only when the wider public interest clearly demands'

(d) AccountabilitY

lulembers are accountab,e for their decisions and actions to the public and

must submit themselves to whatever scrutiny is appropriate to their offlce'

(e) OPenness

(f) Honesty

Membershaveadutytodeclareanyprivateinterestsrelatingtotheirpublic
duties and to take steps to resolve any conflicts arising in a way that

protects the Public interest'

(S) LeadershiP

Members sha, promote and support these principres by readership for the

common good and welfare of the peoples of East Africa '



{h) Discipline

Members shall maintain discipline and adhere to the Rules of Procedure of

the Assembly, this Code of Conduct, other Community Lalvs and shall keep

time at all the agreed upon schedules and programmes'

(i) Mutual Respect

Members shall respect authority in the Assembly and shall keep dignity and

respect for each other.

6. Rules of Conduct

Members shall observe the following rules of conduct -

(a) Members shall base their conduct on a consider-ation of the best public

interest, avoid conflict between personal interest and the public

interest and resolve any conflict between the two, at once, and in

favour of the public interest;

(b) No Member shall act as a paid advocate in any proceedings of the

Assembly;

(c) No Member shall accept a bribe to influence his or her conduct as a

Member, including any fee, compensation or reward in connection with

the promotion of, or opposition to, any Bill, Motion, or other matter

6

(2) These general principles will be taken into account when considering

the investigation and determination of any allegations of breach of the

ru les of conduct.



submitted, or intencied to be

Committee of the Asser-nblY;

submitted io ihe AssemblY, or to any

(d) A Member who is a parry to or is a partner in a firm or a Company

which is a party to any contract or undertaking of any nature with the

Community shall, in any proceedings in the Assembly or Committee

relatingtothecontractorundertakingofanynature,declarehisor
her interest or that of the firm or company and shall not vote on any

question relating to that contract or undertaking;

(e)IfaMemberfailstodeclarehisorherinterestunderparagraph(d),a
Member may raise the matter in the Assembly and the Sneaker may

order that the Member mentioned shall not vote on the contract or

undertaking of any nature and may refer the conduct of that Member

to the Legal, Rules and Privileges Committee;

(r) Information which Members receive in confidence in the course of their

parliamentary duties should be used only

duties. Such information must never be

financial or any other gain;

in connection

used for the

with those

purpose of

(s)Membersarepersonallyresponsibleandaccountableforensuringthat
their use of any expenses, allowances, facilities and services provided

fromtheCommunityResourcesisinaccordancewiththeruleslaid
down on these mat[ers;

(h)Membersshallnotundertakeanyactionwhichwouldcausedamageto
the reputation and integrify of the Assembly' or of its Members

generallY'

I
I



. Upholdlng the Code

The application of this Code shall be a matter for the Assembly and

particularly for the Commission and the committee on Legal, Rules and

Privileges.

8. InvestigatioEls

(t) The Assembly may refer for investigation any specific matter

relating to a Member's adherence to the rules of conduct under this

Code to the Legal, Rules and Privileges Committee'

(2) Members, when called upon, shall cooperate at all the stages, with

investigations of an alleged breach of this Code'

(3) The Committee shall, after investigation, recommend to the

AssemblysuchactiononthematterinaccordancewiththeRulesof
Procedure of the Assembly and the Laws of the Community'

(4)TheAssernblymayimposeasanctionoranydisciplinaryactionon
theMemberinaccordancewiththeRulesofProcedureofthe
Assembly and the Laws of the Community.



9, Infiuence Peddling

A Member shall not canvass any Member of the Committee in a manner

calculated or intended to influence the Committee,s consideration of an

alleged breach of this Code.

t O, Matters not Provided for

Any matter not provided for under this code shail be referred to the Legal,

Rules and Privileges Committee by way of petition'

I

I

I
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PAF.'T N

1.0 iNTRODUCTION

ln acccidance with the prcvisions of Article 134 (3) of tne Treaty for the establishment of tne
East African Communiiy (Ea,C), the Chaii-person of the EAC Council of Ministers on Z4th
Cstober, 2414 in Kigali, Reaublic cf P.vranda laid befoi'e the Assembly the foilowing reporis
cf ihe Au,iit Commisslcn:

i)

ii)

v)

,ii) The Auditecj Financial Statements foi'the Lake Victoria Fisheries Organization (LVFO)
for the year ended 30s June. 2013;

iv) Aud jted Financiai Statements of the Inter University Council for East Africa (IUCEA)
forthe yearended 30s June, 2013; and

The Auditeci Ccnsolidated Financial Statements of the EAC orgzns for the year endeci
30s iune, 2013;

The AuditeC Financial Statements of the Lake Victoria Basin Commission (LVBC) for
the year that endad 3Dh June, 20 13,

The Audited Financial Statements of the Civil Aviation S afety and Security Oversight
Agency (C.ASSOA) for the year-that endeC 30s June, 2013.

in accoi-dance with Ettle 77, Ruie 79 and Annex 5 (A,) of the Rules of Procedure of the
Assembiy, the Rt. Hon. Speaker referred the reports to the Committee on Accounts for
review. The Commiriee met for this pur-pose and produced a report.

The repoit ccvers the Committee's findings and recommendations on the main issues
raised. This report is sub-divided into seven (7) partd.

Part i: lntroduction

Part ll: Audit Findings on the ConscliCated Financial Statements of the EA.C Organs
for the Year Ended 30h June, 2013

Fart lll: A,udit Findings on the Consolidated Financial Statements of the Lake Victoria
Basin Commission (LVBC) fcr the Year,End:d 3Oth June, 2013

Auciit Findings on the Consolidated Financial Statements of the Lake Victoria
Fisheries Organisation (LVFO) for the Year Ended 30b June, 2013

Part V: Audit Findings on the Consolidated Financial Statenrents of the lnt€r -
Univei-sity Councilfor East Africa (IUCEA) for the Year Ended 30th June, 2013

Fart Vl:

'I

(
rf

Aud'it FinCings on the Ccnsolidated Financial Statements of the Civil Aviation
Sefeiy and Securii Oversight Agency'(CASSOA) for the Year Ended 3Oth

June,2013

6

Part Vll Acknowied gements
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Execut!.re $r.immary
Fin:lization of the in-ctitutional revier,v of the EAC has been delayed and this has had major
setbacks regarding the operations of the EAC especialiy in the areas of the stiuctirre and
recruilment. Accoriingly, the EAC hes sevei-aj r.rirfilled stafr pcsilions and to bridge iire gap,
management has been fo rced tc orler shot te rr':i renewable cor'rtracts which have several
disaCvantages to boih the stafi and the crq2niz-tio,r.

The EAC Secretanat lntemal Audit
consequently periorrnance gaps.

iuncriot: siili has major capaciiy chailenges and

The community'spent beyond budget an se,ie,ar budget lines withoirt seeking approvar of
Council for re-allocation as required lrnder Regulation 19(4) of the EAC financial rules and
regulations The mosi notable over expenciiturE was on international air tickets and daily
subsistence allowances (DSAs) with e:<penditure i-eaching 300ou,o of the budgeted amou,rt.

The Audit noted excessive payment of DSes, with some siafr receiving up to 200 nights ayear Some of the meetings were pui-ely adrninistrative e.g. evaluation of biCs and dici not
guerantee holditig meetings outside the EAC pr€mises. Also excessive salary dedue:tions
for payment cf loans and advances went up b BOTo {or some stafr.

Payment in lieu of leave was done conrrary to staff regulations and with no evidenc€ that
officer requested for leave earlier. lnvitatir:n of disquaiified candidates for interviews; huge
gaps in the managernent of air ticketing are ali issues to be addressed.

It was also found that the Communfy advancecj a tctal of USD.384,g34 to stafi at the close
of the financial year for activitie-s whicii ivere ic be urrdertal(en in the subsequent year;
however, this amount was inappropriaiely captured in the books'as er:penditure for the year'
under review, conb-ary to the accruar basis of accounting that was adooied by the
Comm u n ity

More to the above, sorne institutions are not meeting their mandates and there was Doubtful
expenditure of $60,000 in LVFO.

During the Audit rewew, documentation reiatiirg to Lhe construction of the EAC He builoing,
a number of contraci management weakr':esses weie found. Notabie emong these.was tne
failure to pi-epare the project final statement wittrin the stipulated time, with the resultani
implication that management is unabre tc estabrish the total pioject cost.

The A.ucjit commission noted instances wher: partner states were sending inappropi-iate
deiegates for technical meetings, arranged by the Communii-r resulting in lit e or no value
addition during the meetings as welj as a risk of iailure ta implement resolutions in the
Panner States.

Padner St=tes have contlnuously failej lo honor iheir obligations in time and as such. the
EAC Instituticns continue to be under-funced. This has had a direct efiect on thei:- ca:aniw
to efrectively deliver cn the;r respective rnandat=s.
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l.levertireiess, the Accounts presented iaiily, in ail material i'espects, the financial position of
EAC Organs and lnstitutjons foi' the ye:r ended 30th June, 2013; its financial performance:

an'j its cash t-lows for the pei-icd in accoidance with the intei'natjonal Public Sector
Ac:cunting Standards (iPSAS). Tnis was done in compliance with the Treaty for the
Establishment of the EAC and F,egulation 80-85 of the EAC Financial Rules and Requlations
(2006)

PIrP"lt nn

AUDIT FINDINGS ON THE CONSOLiDATED FiNANCIAL STATEMENTS OF
THE EAC ORGAI.{S

CURRENT YEA.R,AUDIT FII..IDINGS2.O

2.1

z,t.t
Sigr,ificant lssues

Over Expenditure (Appenax I of Management LeFer on '.he Audit of the Financial.)
Statements for the East African CammunifJ fcr the Year Ended 306 June 2Ol 3 at Page 68 of 95)

The Audit Ccmmission reported that Regulation 12(1) of the EAC financial rules and
reguiations, 2012 requii'ed that all commitments and disbursements must stnctly be in

accordance with the appropriations of the budget of the community which has been passed
by the Assembly.

On the ccnti-ary, the Audit revealed thaithe Community had spent beyond b,udget on severai
buuget lines without seeking approval cf Council for re-allocation as required under
Regulation i9 (4) of the EAC financial rules and regulations. The most notable over
expenditure was on international air tickets and daily subsistence allowances.

The EAC Management respcnded that it has addresied this matter, by correctly posting the
budget. Indeed there was no overspending on ihe budget, which is activity based, and any
un-spent f'.rnds were ti'ansfeired to the General Reserve Fund. The Audit Commission
confimed ihis by revievring the Adjusted Ledger, Budget Fer'ormance, and Financial
S;a^ernents.

The Con'rmittee obsei-',-eC that whereas the Assembly passes the budget at the line item
level, ihe EAC Management spends the budget a! the activiry level especially on daily
subsistence allowances and air tickets. lt is clear that funds are diverted to pay items that
were never budgeted for, r=sulting into wide variances of expenditure and actual
expenditure. This indicates weaknesses in budgetary controls and underm ines the
intentions of the apprcpriating authorities.

Lhe Commrttee recornmerds io ffie As-.emb ly to uiqe the EAC Council ol Minisfer'e

:
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!) direct EAC Maragernent ta always adhere to ihe pravisions in the Flnancial
Fu/es and Reguiatit',ns and avcid incurring cvir expencifiri-es on luoger
lirtes ,trtthaut fhe reqruisrfe aprrovaJs.

i[) direct EAC Management to iaiiIa befcre this Assembly rneaslfres fagen fo
en srJ re b ucigetary contrc ls.

2.2.2 Expenditure Cut Off - USD 384, 834

L!i.1l!il ,c.Tmission reportec that the Bic Financial Rures and Regurations as pessec
Ey uouncrl stete that apprcpriations shall c.rly be available to rneet oblioations incuned
curing the financial yeai- to which they :eiate inci shall remain available rii inr=" months
foliowing the end of the financial year to ,Jischarge cbligations in respect of goods and
seryices rendered during the financiar year which hive not been sertred.

The A.udit review revealed thal the iAC t,4anagement y/as overriding this contrcl by making
substantial advances io stafi at the clcse oi ihu year for- activitiJs not undertaken. Frrr
example, during the year under review, a tctal of usb 394, g34 was advance,J to stafr in this
manner' The activities 'vould then be unieriaken rn the new financial yeai- but presented in
the financial statemenE oi the preceding yeai, making it appear as if an obligation existed
by the close of the Financiai yaar.

The EAC Management respcrded that !t i=cognizes that in some instances, meetings cross-
over the financial year (eg. Meetings held fr-onl the last week cf June 2013 but continue,l to
1st week of july 2013). ln addhion, some cther meetings which were scheduled to take place
in May or June 2013 were postponed due tc r€3sons beyond EAC secretariat,s control, and
they took place in July cr. August 2013

$lanagement further ccmmits to compiy',irith tire cut-ofi point in closing the current ald
coming Financial Yeai's by circulaiing in tim= c)ear year Eno closing Gui.ielines app,ro,.ed
by the Secretary G=neral.

The Committee observed the iri'egulariiy of aivancing funds on weekeno's (Saturday and
Sunday) to several accounts stai[ at the yearend which constitutes an unautl-rorized bldget
roil over. The act may have been done to circr,rmvent the involvement of the Assernbly'to
approve funds when put in reser,-es. To this end, the institutional capacity of managing
finances is ry631, and breaches Financiai Ruies and Regulations.

The committee reeeFr?'-riends fo ifie A:-semb ly to urge the EAC cauncit of Min_cie,"s fodirect the EAC Manageme{it tc:-

i) stap advancing funds to the sfaff at the year End ior activitia-s not
undertaken, but rather comply with ille Financia!Ru/es aod Regulations;ii) invite the Audii ccmmissian for a re audit based on Managemelt respcnse.

2.2.3 Ancmalies in Accou ntabititles fcr Imprest Advances (Appendix 2 Manegerent
Letter an the Audit of the Finanaal Siaisn;enis for the East African'Communiiy iar the yeer
Endeci 30th iune 2a13)



The Aiiriit Conrnissior: repiiied that from the i=vier,rr of the imprest zccountability reccrds,

!) in cases of advances for rrreetings and corferences both within and cutside Arusha,
P.ucjit Cornrrrission noted that the majority of.the accountability recoi'ds do not have
in..itatians ioi' guch meetings; this iimits the extent of our review procedures since we
aie not able to establish tne funding arrengements for such meetings.

ir) fJhere invitations ere fileci, there is nc formal communication from responsible
.recipients inCicating the names of oniceis who have been formelly nominated by the
person to whont the meeting request has been addressed. As a result, the sam3
persons keep attending most of ihe meetings organized by the Secretariat.

iii ) ln addition, minutes of what was discussed and any rdsolutions ari-irred at (apafi from
thcse recomme nding subsequent meettngs) are not filed.

iv) Ther-e ai-e no signeci attendance registei-s filed.
v) There were several inciCences of unutilized tjclieis which had been paid fcr by the

Secretariat.
vi) tloi all irrprests are fully accounted for although they are retired.

The EAC Management responded that participation from Partner States is coordinated by

the respective N'linistries of EAC A.ifaii-s with consultation from the EAC Secretai'iat to ensure
that the appropr-iate delegates aitend the meetings they have been invited. For those
meetings for which tickets have been issued though not utilized, EAC makes pa'yments first
an/ then seeks fci'refund of the same frcm the service provider. The refunds for the sarne

are usualiy obtaineC and ofiset frorn subsequent paymsnts to the supplier.

All EAC meetings have meeting i'eports that as an appendix, have the list of all invlted
participants supported bir a ciaily attendance register, which contiol was introduced later in
the FY of auciit. All meetings now have attendance ligts signed off daily.

The C,:mmitee ob,senjed laxity of E-A,C accor:ntability practice, irregularities 'in

accountabilities of imprest and lack of seriousness to ensure that meetings attain the

intended purpose.

7 he Cammifiee reccri?menas to the Assembly to urge the EA.C Council of Min sters fo
direct the EAC Management tai

i) ensure that EAC meeilnEs are appropriately attenCed to achieve the
intendeci PurPase;

ii) exerctse Praper accountability ai imprest; and
iii) ens$re strict acfians are taken against those who fail lo comply.

2.2.4 institutional Review oi the E,AC

The A.udit Commission reporteC that at its 24th meeilng held on 25th November, 2011, the
Council directed the Secretariat to engage a consultant to undeftake a detailed institutjcnal
review cf the EAC (EqC/CM24Direaive 36). This arose from the fact that the EAC mandate
had greatly evolved since th3 esteblishment ol the Pennanent Trioaiiite Commission in 1 993

includirig the crogression intc deeper levels of integration of the Common ltlarket and

It,lonetary Union.
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Acccrdingly, a contr:ct was signed on .24tn .-ranuary 2a13, bet*een the trAC 
=nd accnsuitancy firm, to r..rndettaks a deiaiie.l il:..i.luiio:ra I review :.f ihe EAC at a contrac: sum

of tJ-sD 1-16 500 excluding reirnbuisables. Th= consultancy was to be ccnclucjed wiihin apencd of four (4) morihs from the eifecti,.,e ,Jai= ,*,ith the folic,,ving deliverablss:-

Deliverables by the lnstitutiona! revievr Ccnsuiiancy
De ta ils

table ince
TirneIine

tion P.e c11' IR 2 ir;eeks afiei- erectii'e dateD

Acce table Diait P,.e ori
\zaliCation worksho

ia'nls trir'al 9=

2 rronths after submission of lR
-1 month arter submission of drett re !1.r
) t'r,eeks arter validaiion workshop

Hcwever, the fcllowing,,natters have L.een noter-i.-

i) There have been delays in finaiization of this review. The consultant submitted an
Inception Report to the secretary General on 20h March 2013 (i.e o,,,er one-nenth
Iate) anC also ihe first dr-aft repoi-t on 4tr June 2013 (i.e. about two months late). This
despite the fact that the contract pericd expii-ed in t\,/tay 2013.

ii) There is no evidence that a valicjation \/orkshop has been held although the drait
report was issued nine months ago.

iii) There is no evidence to shcw that the c!^,tii.ect period has been iormally extended.
since, by the time oi audit in Feb'ruary 20'i.1, the consultant has not yet been given e
green light to oroceed to the next stage of Lh= consultancy.

The EAC l,4anagemeiit responded that there aie pending pclicy issues on which penner
States rnust pronounce themselves before the Consultani can pioceed with phase Two of
the exercise. ln November 2013, the sumrnit directed the Council to conclude the EAC
institutional revie'w and repoft t.r the Sunnmit at the 12ih extra-crdinar.r meeting in A.pril 20 i4.
At its rgtt' Extraordinary !-neeting the Ccr_rnc;ir orrected:- ', .l

i) Partner States to finalize the consuttation aird submit the ccminents to the Secretatiai
by 3Ctn May, 2O14 (EAC|E-XICM 29/Directi,ra 08);

ii) Secretariat to convene a Meeiing of Experis comprising one Expert per Parlner Siate
by early June 2014 (trAC/E,,UCM 29lDi;-ective 09);

iii) Sec'etariat to submit the Repor-t of the Experts to the Sectoral Council of Ministers
Responsibie for EAC Affairs and Plenninq scheduled ior June 2014 and thei-eafter
report to the 2fth Meetinq of the council scheduled for Augusi 2014 (EACiEvcM
29lDirective 1 1)

It is therefore expected ihat the lnstitutional Review will be ccmpleted after the Ccnsuitant
receives the har-monized polic:,/ quicance ano Submit Flnal p,epon fL-,i- consideratrcn by
ccuncil in Nor,'ember 2D14. This was also acceptec by tne summit which on Aprir 30, 2014,
consiCereC the Repo:1 cf the Council an Instrtrtional Revierv. The Summit noted that more
work and consultatiens are tc be rjone b1z Par-tners States ard the Council of Ministei-s.
The Summrt dii-ected the Council ci l/inisiers io lnalise ano ieccrt at iis 1€in ordinar,v
Summit in Fiovembei- 20'14.
It is imperative to ncte that the Institutiona/ Re,",iew exeTcise has cosi the Ccmmunily a iot ci
money characterizeC oy overspending over anr abcve ihe bucicet.
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he ccrilmitt;e ,:bser-,,e,j ijnnecessari/ deieys in finaiizatjon c'f lnsiitutional Review enc u.'as

ncerne,i about the endless cosis of lhe exercise on ihe Community

e Cornnritfee rees.r-;mends fo f,te Assern,! l'y to urge the EAC Council af Ministers

i)

ii)

expec;te processes anc! aciivities far lnstitutional Revievt and treat the

same to:ith the aitention i'. deserues; and
tabletheaddendumoithecantractwith',hecantractorbeforethe
Assembly.

2.3 OTI.iER MATTERS RELATING TO TI'IE EAC SECR,ETARIAT

2.3,1 Payment in Lieu of Leave
The A,udii Comnission reporied that ,R.egulation 7'1 of the staff n-rles and regulations prohibits

a member of stafi from accumulating 1eive days beyond 30 days and the accrual should be

Jone unc-^r special circumstances approved by the Secretary General. The rules furiher

pio'iA" toi prvrnent in lieu of accrued ieave with approval of the Secretary General.

However, cocurnenta'rion revealed that a total of USD 35,651 lvas paid to officers in lieu of

leave. tn all instances, there was no evidence 'r-rrat spt ciai permission to _eccrue 
the leave

f.'."a- Iu--n of,t"ined as is required by ihe regulations. The personal files f-o-r the ofiicers in

ouestion had no el.idence that such ori]cei-s were denied leave due to the oiflce exigencies'

Fuither noted was thatthere was no budget provisioq for such expenditure; instead, this was

charged io salaries and tlages as indicated in Annex l-

The EAC lu4anagernent reported that full approval from the sG's cielegate - the DSG (F&A)'

was given on recomirr'lendation foi' all the above payments;. reccmmendation by the

o.p"ir."t of Human ResouTce prior to the palrments above being m9de.-w3s also sought

bui the ertra information required about thg leave applied but denied will be provided in

i:

similar subsequent Pa)'ments

The fact that the approved EAC budget is an accr''lal in nature, and it has an amotlnt
Jp.Vr.nt in Lieu of'Leave", the principial of paying staff tirat have accrued leave days and

which leave needs to be pald oif -t.iot" start;f a nevv contract, such approval has been

given in princiPal.

The ccmmittee ncted the anomaly and observed that approvals were given in breach of

reg,llation 7'1 oi the staif rules and regulations

Th1- Commirtee iurther observed that-EeC has no sufficient stafi leading into budgeting for

p"v,".t'inlieuofieal.etoSenicrstafi,Ieavingoutthejuniorstafi,apracticeihat
indicates institutional discrimination

TheCommitleerecomrnencsfotfreAssembtytourgetheEACCouncilofMints{ers

i) direci the E,AC Management to aiways adhere to the regulalions in place;

and
ii) Jiiect tne edC Managen';ent to develop leave roaster to enable all stafi attain

their leave.

1



2.3.2 Excess ive Salary Deciucticns
The F'udit Cornr,;ission noteC that ,R.egulation 55 cf ihe steir iuies and regulaiions ailcwsstafr to Eet salary and housing advanieb as i,rreil as bank loans but with deouctions notexceeding 50% cf the employee's sala ry Hr..:ive;ver, review cf the secretaiiat payroil ie.veaiecja number of staff whose deductions exce=ced 50% with some reaching 

"" [igi e09".

If]: 
.E'AC ['-4aragement reported that a nL:rnber r.;f staff have negctiated loanlcredit faciiities

*'l! b^.1= whose monthly repayment c,rrsuni.s up to 50% of their Gross saraiv paymsnts.lne e/Jra deciuction (n-.oi'e than the 5ri'r6) usrJariy happ€ns when Accounts'oepar-rnent
rnakes other deducticns like unreiired impiest which subsequently increases ihe staff iotaldeductions pe rcentage of theii'Gross pa.,z. 'i-his though is usuall;, ior a periJ of a mcnih or-

:Y:,::I lh., percentage deductions revert tc tne 50% which is mainry tirar of the ioanrci-edit

Th-' Commiilee noted with concern that e:trenre deductiols of stan salaries r, tay at'ect titeperformance of stafr and may lead to si=ii r3sorting to fincing other inegular ways of
survival, such as unjustified allcwances.

The committee recammends fo fhe Assemb ly to urge the EAC council of Minste..s todire.ct the EAC Managemsnf fo arwaye iampry wiih fite sfaff rules and avoici
a.uthorizing -a d'rances and, guaranteei-ng loans in instances whe:e lhe ensuinE
oeo'uc#ons wil! exceed 507..

2.3.3 Per'torrnance ef .r.he lnternal AuCit Departrnent

A review of the lntemal Audit unit revealed the foilowing significant matters:-

t) Capacity Gaps in the Department
The Depaiiment is currently rnanne.j by an A.cting pnncipal lnt=rnai Audiror- who u,as
recruited as an Intemal Auditor, assist-od by t'.r,ro lnteriai A.uoiiors who are engaged on shon
tei-m contracts (annuai conti-acts) that have been renewed several times siice their initial
engagements in 2010.

b) Approved Woik plan
'j-he audit Commission was not provideti n,ith evidence that the following activities incluCed
in the annr-.,uI work plan for the Internai Audit department ior the year-under review yyere
underiaken:-

carry out Quarr-erly internai audit of all organs, lnstitutions, Frojects and programmes
Financial processes revieweC bi-annually
Drafi Financial statements review,ed before submission to the Audit commrssicn
Processes over the Acqursition, Recoiilin_o, Maintenance and Disposel of Asseis
reviewed
Controls over cash and cash equivalents reviewed
Contrcis over receivables and bther cliriert assets revieweC
Physlcal and financial control over Fixe.,j assets revieweC
Traln 30 professional stafi cn Risk Mar:agement Strat:gy
Underiake inv-stigation as and when reouired
Ser,zicrng the Acccunts Committee of EALA

a

C

d

e)

0
s)
h)
i)

i)
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k) sensitization oi Erer:uiive 
=nd 

prcfessio,:ral Staff cn Risk Management Frame1ork
carried out

l) Risk Management C,perationai Manual produceC
rn) Follow up on previcus assessmenis of systems and processes in the community

It was further noted that critical actjvities to the organization such as the review of the SUl,l
System and the review of ihe performance rneasurement systems within the organization
had nu-rt been plannec to be undenaken by the lntemal Audit unit during the year undei-
review:-

The EAC Management responded as tbllows:-

a) Absence of an Approved Structure and CIeai p.eporting Lines
lvlanagement repo.ted that at its 12th N4eeting of Council of Ministers held on 25m August
2006, the position of the lnternalAudit Structure was aporoved and thePositionof theChief
Intei-nal Auditor (P4), which pcsition was iater on fi-ozen by the 13th lrrleetinE of the Council
of lvl inisters.

b) .A,pproved Work plan
Management further reportec that the Unit had a work Plan which was approved by the EAC
A.udit and Risk Cornmiitee in October 2012 during its 1st Meeting. Performance is evaluated
through the perfomrance contracting process.

The Committee noted that the Int=r-nal AuCrt Unit lacks surflcient capacity to efiectively
unCertake its pians and relevant reviews. The understaffing may not justiry non i'evievu or
iniplementation of any of the approved work plan. This could have exposed the organization
to a risk of ei-rors and omissions going undetected for a long period.

Ifte Cornmiftee reccmmends to iFre Asserr-,b ly to urge.the EAC Counci! of f,llinisters
to:

i.) direct the EAC ManaEement tc efisure the lnterna! Audit Unit to implements
its activities and provide the organization with the requisite guidance for
impravement of the internal control sy-(ferns to enhance security oi its
resoar rces.

ii) direct the EAC Management ta undertake a holislic organizational review ta
e-.fab/ish the number o{ steff adequate to n'ian the department and ensure
proper rccruitment.

2.3.4 Perfo rmance Contracting Process

The A,udit Commission repoded that foilowing the directives of the 2 1st and 23d meetings of
the Council of Ministers, the East Africa Community (EAC) Secretariat lnitiated and
intioluced a p!'ocess of penormance contracting ior'all professional staff across the EAC
Organs and lnsiitutions with a view to direct EAC staffs attention towards the EAC agenda,
objecijves and expected outputs and to ensure that all individual action plans are in tandem
with these broader goals.

During ihe audit, it was obser u"ed that nine departments dici not pi-esent their periormance
reports to the Committee for review. It was further noted that thei-e was no action taken by
manage!-nent on peiformanc€ contracting evaluation process, especiallv for the poorly

U



pencrrning directoraies
uul lIt ttrLLcc_

or thcse that Crd not sut,mit their resuits for 
=,.,aiuaticn 

,c;r 
the

lhe EAC l,'ianagement responded th;:t perrciniance contracting had been irnolement:d in
EAC siarting with the Professional staff ano e,/entuail:,/ to the GJneral star. L program nau
been designed to roil out the exercise t+ the LlC lnsiitutions. Ii was fultner fepcried ii-,at areireat ior Executive and senior stafi held in Feb,ruary 2014 came up with a nu;-ater- of
resoluticns armed at addressing issues i.eletgd to the prccess.

The Committee appreciates perfonriarrce ccnti-acting irritiaiives b,:t non participaiicn by,
some Directors/Heads of Departmeni irnplies ncncompliance to tire Counciils djreciive. The
committee also noted lack of comr.,ritmert to the perfci-mance conti-acting process.

The Commi'ttee recommends fo fhe Assem bty to urge the EAC Cauncil of llli nisters iadirect EAC ManaEement to:-

i) take acticn on thcse wha i?ev.e sot complied to the nevt requirements of
pe rfo rma nce c o ntracis ;
show cominitrnent to the'per!'ormance contracting process as it provides en
independent and objective ajs€ssrnenf o i stafi pirformance; and
implement the recommendations of the cammittee regarding the vtay
forward far the per-farmance contracting Frocess.

i!i

iii)

2.3.5 [Jnfilied Staffing Positions
The A'udit Commission observed that staifing position for the EAC revealed severel unfiiied
cositions within the Secretariat as in{icateci in Annex l!

The EA-C ManaEement responded as fallows;
i) Many of the posiiions being referrgd tc. pafticularly the positions at Assistant Djrector

Level were crea.ied and frozen in zoc6. They can only be fiiled with the express
approval of the council. unless, the secretai-iat is given both the approval and the
resources to fill in the positions in question, there is not much that can be cjone, for
now.

ii) The position of Senior Librarjan was adr,,ertised and a candidate recruiteci. However,
the cardidate rvho was appoinied turned down the ofrer. l'vlanagement wili present tc
the Council Meeting a request to consider the second best candidaie for the position.

The Committee observed that the Ccmrnunity mav not perform to the expectation given thE
gaps in stariing pcsitions.

The canmifiee recommends fo fhe,Assem bly ta urge the EAC council of Ministers tc
direct the EAC Management tc:-

i) ens.tre the iilling af &\e dniilled staffing pasi.ians;
ii) fotlow up on tJte res',,ucturing proiess of the EAC to estabrish the

relevancy$ustificatian ofsucfi vacant posittans on the approved structure.

2.3.5 Sftcrf-f erm Renewabie Canir-acrs
Stari r-egulaiion 22Q\ (c) provices ihet iempcrery employment can only be for up to a
maximum of ihree (3) monihs. During iire au,rii, i'i: was noted that ihe siai,s in A.nnex lil
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ta'iiefl
harve fJeei oia:ntaineC on shori ie ri:i canti'acts foi pioicnged perioCs inciuding the ysar uncler

The audit furiher rerrealed the following:-

i) Sorne oi these staii ha'/e held t=n:porary posiiicns for more than 3 years.

ii) Some staff who are en'lpioyed on temporary positions are paid at higher rates thp-n

thcse on p=rmaneni anangerirerils.
iii) there is nc icrinal aopraisal of a stafls performance plior to renewal of ihese

contiacts.
iv) lt is also not possible to establish whether these temporar/ staifs are recruited irr a

fair, equitable and iransparent manner.
v) Scme pcsitioi-ls are on very shor-t term contrais; holvever, the nature of thsir work is

such that their roies will be i'equir-ed for a lcng time. lt may also be expensive if the
same pe,'sons work foi several years on 3 mcnth renewable contracts.

The EA.C [t4anagement responded that given the lengthy recruitment pro.esses at EAC
cornpels the Secretar-iai maintain scme temporary stafi to fiii the capacity gaps. lt was furiher
repofted that the Human Resources Advisory Commiitee was instjtuted by the Secretary
General in March 2013 to advise on starf maitei's including the issues raised by the A,udit

Commission. I'Jew contracts (noi renewal) are issued if required. The Commltlee'rr'as also
i.rformed thatthe position of Senior Documentation Ofiicer was cor:npetltive ly filleC. Hcwever,
the ietirement of the Principal internal Auditor leaves the lnternal Audit Unit with only one
establlshed Staff at P1 level. The cui'rent capacily gaps in the Unit are so acute ihat even
the hiring of the 2 temporary staff is not sufficient to meet the cunent needs of the Unit.

The Commriree noted irregularities in hiring all shon-tei-m renewable cont!"acts since there
is ro indication of hcw the staff ai'e initially identifled. The Committee further observed that
there are no proper recruitment pi'ocedures. aimed at .ensurlng that one is technicaliy
c)Frpetent and piaiessionally qualifled The proceds is subieci to abuse and nepotism is

clearly evident.

The reccmmends to ffie As-.embly to urge the EAC Council of Mini-sfers ta dircct the
EAC fulanagement ta:-

i) put the vice ta an end;
ii) ens-ulre proper rec ruitfi.en'. to avoid prcmotion of shart term eontracts; and
iii) initiafe and put in place appraisal pracedures for holders of -shorf fern?

cairfrects.

2.3.7 Un-authorized Budget Roll Over

The Audit Commission took note of a meetlng with stakeholders to the design of Arusha-Voi
road, an activity which had been bucigeted the financial year 2A112012 at USD 47,400. The
activity was not underlaken in that flnancial year and was subsequently rolled over to the
subsequent fi nancial ye'at 20121 1 3.

Ii was further noted that this meeting was rolled cver without Council authorizailon. Besides
the requesting ofilcer varied the buCget to reflect the new rates of subsistence allowance
which had been cassed forthe new year, hence increasing the budget from USD 47,40O to



USD 70 600. The ne',,'v activity bu.dget vias nev=r approve.J, the requesting cfiicer also a cietj
as the buciget oriicer and confirrned a,,,sliabilii- of the r_q,,,cget.

The LAC l"4analement responded that the saiij acti.;ity had been planned for in rh: Fy20111i2. The faiiure of the mesting tc tEke place was also becauss the ofiicer had
exhausted his budget. Finance advised the orficei--in-charge of the projeci to uie his bucigei
of a srmilai activiQ in ile FY 2012J13. Ofiicer oid as acivisJd and sincethe DSA rates in the
new F/ 2D'i2/2o13 had been revie'rGd, ihe implementation of the activity in the new Fy
2D12!2O13 had to use the new DSA rat;s.
-[he Committee noted the comment of the A.uCit Commission and observ.ed laxiiy and
in-egular-ities in tire management of lur-lds of the Communiry.

The Committee recofftmends fo fhe Assernb ly to urge the EAC Council of Minrsfere- fo
direct the EAC Managernent to:-

i) always acihere to the approved budget and work p{an to avoid mr'suse of
funds,.

ii) alvrays seek for authorizaticn before roiring over of the bucigef.: and
iii) avoid the practice of advancing soch brg emeunts af funds io indivieua.ls

and always directly pay the heneficiaries whenever Fossible.

2.3.8 Wasteful Expenditure during.Staff lnterviews
The Audit Commission rsporteC that the Secretariat entered into a coniract with fvl/S Crown
Agent for undertaking a short listing exercise for the twelve (.12) vacanlproject positions at
a total cost of USD 40,854.

The consuitant submitted a iepc,d to EAC Secretariat ccntaining a summary of all
appiicaticns received and a list of uualiire.1 candidates. The:consiltant furih:r macie e
recommendation of the quaiifieC cendi,jat=s whom the Secretai-iat could consicjer- for the
final inier,;iews, Accordingly, the int€rvie, s were undenaken from lgth to 20b March 2013
from East African communitrT Headquariers in Arusha. However, the candidates vvno vlere
disqualified by the Consultant were cailed to aFpear for the intenriews anci the Secretariai
paid ioi- their travel elipenses as cjetailed ir Annex I!,,.

The EAC lV:anagement responded tnat there was an error in submiiting the shori listing
report -[he Auditors requested for the Repoit cf the Short listing ExercisJ ioi- dcnor-fur-,Ced
positions. However, the cocument which was prcvided at fir-Jt was a Drafl Reporl. The
Secretariat later submitted the final repoi't frcm the Consultant coniaining the names cf the
shottlrsted cand idates irom which the final list of candidates vr'ho wJre invited for- the
interv'iews were drawn.

The committee obserued glaring inconsistencies in policy implementation by ihe EAC
lv,lanagement that always led io misuse and wastefui =rpenditure of communily funds. The
Consultant coulci a hr,rays be giv€n clear ternis ci reierence.

The committee recommencis to the'Assembiy tc uroe."he EAC council af Minrsters fc
direct the EAC Management to:-

i) Always cal! and facititaie enly qualified canCldates far interuiews:
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Elways eagage csnslllianfs with clear terms of reference far desired results

and ivoidbitisrons (naf are at vaiance with the consultant reparts.

even repods ei pi'oceeCings For exatnple, th

were norninated to attend as technicai s;:perts

i)

.3.9 tnappropi'iate Delegates for Technical iJleetings

Dui-ing the pe r-lod under re'riew, it was noted that some technical meetings organi,ed bY the

C ai-e frequenil'v attenoed b;v Celegates rthose positions and .iob descriptions a[e not

riiiable such meetings as ihe;r ',rvou ld nct rrake rneaningful contributions It was furthei'

ncteC that lhe rneetings are attanCed by officei-s from country Ministries i-esponsible for East

P.fr,can Afiairs otiler than te':hnical expeits fi'om the iountries in question. Besides, invitation

letteis to the resPeetive Peirr, ranent Sacretaries did not detai Ithe purpose as well as the

caliber of delegates e.{Pected . AIsc rnissing were nomination letters, meeting agenda or
ere are several meeting s where secreiaries

The EAC Management responded that par-ticipation from Padner states is coordinated by

tn.. ,*pu"tr. N4]nistries otLAC Aff;irs with ccnsultaJion from the LAC Secretariat to ensure

if-,"f ti,rl appropriate rJelegates artend the meetings they have been invited'

The Gommittee observed that same delegates from Ministries of EA'C affairs in Partner

states have been attending almost all technical meetings and the EAC Secrebriat has not

J"." 
".Vtni"g 

to avoitl inippropriate delegates for technical meetings. Many times, such

delegate! do nct add value to the meeting deliberations'

The cammittee recommelds fo tire Assemb l'y to urge the EAC Council of Minisfers fo

direct EAC Menage,Tieni toi

i) always include in the invitatioas defails regardinE the technieal capabilities
'oittt.epotenttaldelegafestobenominatedbyPartnerStates;
ii) aevelip and pur in {tr." = pollcy o1t .EAltechnical meetings fo he enforced
' whlte EAC ministries nominating delegafes

2.3.10 ExPenditure on DSA.s

Du! ing the audit, iwo sampled prcjects (PAF and P\lsP ll) ievealed that certain stafi were

piiJ ,p i" atmosi zoo nights in on" y..r. Rltrougn ail expenditures_were properly authorized,

in" p"v.."t" 
=pp="r=d-t" 

be excessive, given that a year has 250 working days and stafr

al,,r r]".,. to undertake desk wci.k at thelr Stations in addition to 30 days leave.

The EAC Manager ent responded that EAC activities are implemented in the flve Pai'tner

States and the Caiendar oi activities clearly indicates where meetings should be held To
.,.m iF,"lt, rn" Council diiected that save for self-abcounting EAC Institu6ons,-EAlA' and

Lqil rtrtut".,r/policv and technical meetings for organs and lnstituticns of the EAC should

rr.,tate and be shareC berw*een Headqrlarteis and Pirtner States on a ratio of 50/50 basis;

surlect to fudher review and flnelization of the Study on Equitable shanng of the ccsts and

E"nelts of the r-tommunibi (EAC/CM 25lDirective 12). lt was reported that EALA fcr

;;;t;;; n". =i* (6) SinirisJ a year cf for 14 days each Furthermore' a number of

Committee meetings have io be faciiitated b,y members af Statf fi'om EAC Secretariat to

i*rii. i.il".*tLn"cr aefeno su6missions tableci to the A'ssembly. lt was further noted that

iaciriiaiicn crf stafi attending training, resuits as well iirto payment of DSA. 
-From 

the above,

i is ciea,- that on-- sncutd ntt simp[ count the number of days spent out of duty station' bui

rrti,er the purpose of tlie trip as well as tha results thereof 
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The cornmittee notec bcti'r the A.Lidit cr.n.iisslcn end EAC llanagemeni comrnents.

The conmi'ttee recotnmends to the Assembly to urge the EAC council af Minisiers ta
direct the EAC Management to place a iletit on ihe nurnber of days r-or which an ofrlce r
can be away from hisiher duty sta;lafi. ald anly lift s{.Jcir .= limit in erceptlanai
circcfr?star!co*".

PROC U REM EI.IT t F.=.=G U LARITi ES

2.3.11 Procurement of Air Tickeis
The Audii ccmmissicn rsported that ti-rr Secr=tariat spent a total cf usD 3,4s9,033 on air
ti-avel, which translates to about 1C% oi its totai expenditure for the year under re';iei.v. Such
a cat=gory of expendi:ure is a critical ecst liem on which management is expecteC to institute
strong intemal contrcls to auard agarnsi any possible abusa. A review of the iravel
arrangements and payments for air tickets revealed a number cf conti-ol weaknesses as
outline,i beicw:-

a) Lack of Auihorization
i) names of people to whorn air tici<ets were issued dit'ered fro!-n those o tha

authori.atio n for..ns'
ii) staff were issueO witfr tickets basec on meeting authorizetion forms rather than travel

authorization forms;
lli) tickeis were issued io destinatjons difrerent irom the venue specified on the

authorization forms

b) No clear Channels of lnforrnatlon Flow-[he Secretariat sends invitations to delegaies frorir Partner States through the filinistries of
East African Cornri-runifu Arfairs. A i'eview of the ticketing piocess revealed that the offlcial
i-esponses from Pariner States regardinE ihe non'linated ofiiceis wei-e not availed to the air
ticket officei-s, as such, it was not easy to conflrm if tickets were issued to the rightful

c) Lack of Competition at Procurenrent Stage
Despite several firms shortlisted by the Secretei-iai for prcvision of air tickets, the cocking
cfiicer requesteC for a quotation from only one tra'rel egent as opposed to a minimr-Lm of at
least ihr-ee, which is i;'regular as repeated single sourcing has the risk cf untair prices and
poor quality of serv'ice due to absence of competition. :

cj) Non-AuthorEzed Changes in tickets, urhich resulted into extra costs to the
Secretariat, nct authoi'ized by the responsibie c-,t'icer.

e) Other irregularities noted include; staff Cestined for the same meetrng ancl
traveling from the same location had ifi.erent routings, duplication of tickets as well as
procurement of very expensive tickets(out of rang-- ior given routes). (See Appendr.x 3 oi
the Management letter for the Eest Aficea conmunii for the year ended 3ck June 2a13 at
Page 75 Of 95)

The EA.C Management responded as foiicws:
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There was ccnfusic,n ci titles as sorne niertbers of staif cut and paste an old email

and use it for a nevr booking reqlest. The information presented on the travel

requisition is therefore not the sarne as that provided on the itinerary provided.

This also happens foi'travels which require Visas. l\lost visa appiications are done in

staff respectii'e ccuntiies because the visa issuing countries require the otficers to

pi'esen! themselves fcr physical verification and piesence'

iii) The meeting being reierred to was cjistributeC around difitrent countries slnce they
' 

vrere natio#t activiti--s and ofticers had to go to the countries hence the differeni

routing Prcvideci.

iv) The case beirig referi'ed to the individual was booked on direct flight, and due tc

exigencies of th-e assignment, the individual misseci that flight and a new ticket issueC

thrJugh a diiferent routing while the oid ticket .'vas put up for refund'

v) This is a normal occurrence in the airline industry whose business dynamics dictates

that pi'ices increase witn the advancement of time the earlier you book the cheaper

the ticket and the closer you book to the travel date the more expensive it is This is

because the airiine industry has developed difrerent prices for different seats jn the

same class the cheapei tickets are booked earlier. This is determined by the forces

oi cjemand anrj sLippiy. This happens because of last minute booking and issuance

of t!cket.

vi) ln many cases staff,ldelegates are very particular on their mode and time of trav'el

(e,g. this airline/ at this time)

vii) A ti-avel policy wiil be developed to address the weaknesses'

,Iii)The tickating ofilce is a pi-ocurement- office' and which is in the process of being' 'strengthenei. An institutional i-eview of. struciures is being conducted and this will be

considered.

The Commiilee noted the inegularities anci misuse of funds with concern'

The committee recomrnends to the Assembiy to urge the EAC Council of Ministers to

Direct EAC Management to:-

i)investigateallirregularitiesandtheindividualissuesraisedintheaudit

ii)
ii i)
iv)
v)

D

ri)

repoit;
sanctioil value for money audit in ihe matter;

develop a travel policy to address Lhe weakness;
institute and enforce prcmpt recovery measures for unutilized tickets; anc

;M;ta bcok staff and delegates to the most direct and economic flight

routgs.

2.3.12 DisFo''a/ of Old Mctor l/eftfcJes

The Audit comrnission reported that an 13h June 2012, lwc valuers i'e Mis T anzania

iiecrrical, Mechanicai ancj 
'Electronics Services Agency (TEMESA) who are the government

u"iru* and M/S Peterson Estate Agency and Properiy Consultarcy Co Ltd, a private

;;;;";y, issued valuatjcn reports fci- five vehicies of the East Airican Communily. The

iecietaiiat tiren intemaily adveriised for their dspcsal on lOth Septembet'2012 wheie they
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stat..j that the vehicles wil! be given to the best eva.l,_rateC biC
was the higher of the two reserve pncEs.

The adoptec reserve price

Bids were ieceivec cn 24th September, z01z arrc evaiuated on the 1 Bh [Ja:'ch 2013 i,y the
EAC procurement cgmmittee lvho iound that in four out of the five cases, tr ,se best evaii:aied
bid fgiled to i-neet the reserue price as shown beior.^r:-

i'ti= osal of old vehicies
TEI\,{ESA
Reserve price

Peterson Estate
A_rency"s Reser-ve price (Us$)

UsS orice (B
389

A 7A1 | 1 1.53s

Follo"ting ihe above, a decision was grade not tc proceed with the disposal on the basis that
the birrs received were generally not sufrlcieiii in number and recommended that the iender
be ca, rcelled and re-acvertised. Accordingly, the procurement committee sitting on the '17th
May 201 3 recommended that a fresh vaiuation of the assets be cairied orrt.

The EAC Management responded that it has ncted the recommendation of the Audit
Commission and u.,ill adopt it.

The Committee noted inefficiency and delays oil ihe part cf the EAC illanagement to
acjvertise and dispose old vehicles in good time, This will certainiy result into a huge loss.

The Committee recomniends fo rne Assecr} ly- ta urge the EAC Council of .l4inistars to
cli:'ect the EAC Management to:-

i) swiitly aXtend fo fhe sale and drsposa/ of old vehictes to avoid more losses,'
i!) open uF tlze disposa! to the public and include the nan-staff as

recotnmended by the Audlt Commissicn; and
iii) prese.'?f progrress of the matter to the Audit Commissian ior verification in

tne sabseaue nt audit.

2.3.13 Payment to M/s New Safari Hotel rviihout a Valid Contract
The AuCit Comrnission i-eported thet the EA,C Seci-etariat had a ccntract with h4/s New Safari
l-lotel for prcvision oi cfiice space to EA.LA, which expired on 3Oth -ruly, 201i. Howe.,rer, a
total of USD 36,556.80 was paid tc ths sarne company vide cheque no.013758 dated 29ih
January, 2013, in respect of rent for E,ALA oifices from July io December- ?O'12. Ther-e is nc
evidence that a binding contract was in exisieiice for ihe period in questicn.

The EA,C Managernent responded that EALA rent=d the l.{ew Safari Hotel prenrises till
December 2012 v,rhen they moved tc the EA,c iieadquarters wing. LAC fui=nagement had
decideci that the i-ent for the period Juiy - Decerirber ?A12 be paid by the Secreiariat thrcugh
its Pariner siates '5udEet and this is evidencec by the approved memc fr-orn the DSG (F&A)
to the Clerk of EALA The apprcval for paytn'ient cf the same was given by ihe same DSG
(F&A). Though the advice of the Audit Conirlission is taken and next time cn all similar
Dayments, such approvals by DSG (F&1.) wiil be supported by signed agfeenents
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The Comr,iiite: noteC nonccfi'lpliance with regulatierns as big sums of money were paid

iri-egula;lv.

The Cammittee recanmenCs fo fhe Assernb iy to urge the EAC CcLincit of Mint'siers lo
direet tne EAC Managenent tor

i) alweys ensure that all renewabfe contracts and agreemenfs are renewed on

time; and
ii) provide iustificatian for the payment in question-

2.4 Et\icINEERII{G AUDIT ISSUES

2.4.1 Unsatisfactory Finishes in Some Parts of the Buiiding
The Audit Commission repoded that during a physical inspection of the completed works to

ve rify whether the auditors" reccmmendations to fix the noted defects had been properly

implemented, it was ncterC that the quality of the finishing is still not good. Walls have swelling

paint spots L,oth internally and externally and wall tile works in the wet rooms have not been

propuriy d:ne. Furthermore, the general inspections conducted during the site visit to EAC

bu iiding rsvealeC the fcliovring:-

i) The painting vrorks genefally for both walls and concrete ceiling wer-o not satisfactorily

done. $/allJwere not adequately pi-epared (skimmed and sanded) before painting. lt

lvas also observed that rnost ofthe inteinal and externalwalls have patches of colours

that bring an undesired look fcr the newly ccnstructed EAC building'

Tilling works to wet areas and at the edge of skirting weie not well grouted which

leaves the surface unflnished and allows dirt to settle.

For the joinery r,vork especially to door frames, the contract_or's work was

r.rn satisfaito r-ily done. lt was observeC that frames plugged to the wall leaves spaces

between walis and door frames
'Irunking for sewices (lcT and electrical installations) was not properly mounted to

the walls.
Eaves fiiling at the summit were not properly done'
screeding .t th. too of the summits heve a lot of fair cracks and pot holes that may

result to leakage and hence increase maintenance costs.

Roci leakage was also observecj in some areas such as roof sky light

lnadequate Worktnanship an External Works

ii)

iii)

iv)

v)
vi)

vli)

2"4.2

The Audit Commission repofied that physical inspection revealed that external works at both

nrrln untr"n""s cf the EAC SuilCing were u nsatisfactorily done. Stone slates have not been

properly placed, Ieveled, anC grouted. Kerbstones were not aligned properly and some were

cefective and neeC to be rePlaced.

Cn the Staffs Parking Lot, it was observed that there is no drainage outlet' These

weaknesses have been cbsei-,-ed despite the faqt that the contractor has done some

imprcvements. This pocr work done may allow water to percolate undei-neath and

deltabilize the underneath layers (soil) and finaily r3sult into damage to the whoie woik.

The l'.4anagement repo rtecj that basing on the Inspeciion Report of 5ft October, 2012, ihe

snags obsJi-ved by the Prc.ject Management Team (Pil/T) are captured in the final snag list.
2?



The main contractor was also taskeC ic iepai:-:li tire ideniiii=C deiects un,-ler the snag iist
before final paymeni cculd be rnade by i-:lf..t"/.

The Comrnittee ncted that there is a ris!. tiai rhe Ccmrnuniry wiil incur higher rrrairrtenance
costs ihan expectei due to the pocr woi-kmanship.

The Committee reco,?mends tc the Assembly tc urge fne EAC Caunciiof &-tinlsfe,"s to
direct the EAC Secretariat to:-

i) ensure thet the works which were naied to be o{ unsa'Jsiactary qualiry are
properly reciified; and

ii) deduct Fayinent durtng the fina! accaunt preparatian from those which
could not be rectified to the setisiac(on oi the Engineer.

2.4.3 Planning for Construction Works
The Audit Commission reported that ihe piannirg ior the construction works for tne EAC HQ
Building appears to have been inadequateiy done as evidenceci by the follo,ling:-

i) The financial a,ralysis conciucteC prior tc the commencement of the project was not
satisfactorily Cone. This is evidenced by the fact that twc dit'rerent financing
agreements were entered berween EAC and Kfr'/ (Project Donor Agency). The one
dated 17th lrlarch, 2005 with amornt of EUR.8,000,000 was reolaced blr anothei-
agreement wii,l amount of EUR..i4,00C,000 which was entered on 25s September,
2008 and signed on 1Oth February, 2t)00;

ii) Flnal design report recommsnds rhe i:s= of raft foundation but in Bills of Quart'ries
(BoQ), the foundation used was piie foundation. This inCicaies that the brref design
and actual works contrao'icts with one ancthef. The Construction drawings ancl BoQ
were quantified on pile foundation which was contrary to the brief design report.
Tlreiefore there is a possibiliiy that tlre EA.C building foundation was over designed
and hence conri-rbuted to cost escalation of the buildinc.

iii) The othei'main reasons citeC for inacecuaie planning of the consti-uction woi-k at the
EAC include:-

iv) EAC has got no building policy. This poiicy could guide the Secretariat to plan arrci

mariige the construction work (buiidings). The Senicr Estate [\,4anagement Ofiicer
acknowledged that EAC has been asked to prepare the building policv but this is stili
nL-'t in place;

v) A Procurernent lv'lanual ancj Procurement plan were not in place during the planning
and executioa of the project. -[he Secrstai-iat was lacking clear procurement plan to
guide the procurement of Main Ccntractor, sub-contractors and suppliers. Simil;rly,
ihe audit commission learnt that tie exercise of preparing the pi'ocurement plan is
now undenway, and

vi) The naminateC subconti-actor delayed in executing ihe assigned works ciue to delays
in cbtaining registration cediflcate irom the Conti'actors Registration Bcard of
f anzania, yet this was one of ina requiremenis of the bidding documents.
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urihenncie, it is hov.,ever ac<nowieciged that as a matter ci fact, best pi'actice u"al

,;f rV-J in 
'aJminister-in1: 

the project using FIDIC conditions of contract and member state

guidelines.

ihe llanagen-rent reported ihat cost escalation of the project from B-0 million EURo to 14'0

niillon fUiO is related tc the escalation of the hosied stafi. However, Management

lii., r"rgr., ogc inlroduceo a non-sta;rcai'd ized state of the art foundation method which is the

cor-nbiried Piled Ran Foundation (cPRF), a method that ccmbines load bearing features of

a raft foundation wiih thos€ of a piied foundation, whereas the load on the subsoil frorn the

raii aiivates additional h,earing capacities of the frietion piles'

The committee tcok ncte of the fact that the over designing of the foundation of ihe EAC

n".aqr"i", tsuilding contributed tc cost escalation, v,rhich could have been avoided was

'.rnnecessany'.

Ihe corarnfaee recomrnends to Lte Assemh ly to urge the EAC Council of Minisfer's fo

Ci reet the EAC Management ta:'

ensurethataBuildingPoticyandaProcurementManualfortheEACSecretariat
are develoPed reacY for use; and

ens.rrethatinfuturebuiiCinEproiecis,tneEACsecretaiat-shou/drevisitt'\e
;;il; ty invalving inaepieiaent experts to safeguard the interest cf the

Cantmunit.v.

Questionable Payments - TShs' 180,811,457'74 (TShs' 180'81 Millions)

i)

ii)

) n6.

paiC

a)PreliminaryltemonProvisioncfOffices'stores'etc-TShs'104'805'251'33
The Audit commission on.u.i.J in"t in thu preliminary ltem D3 billnumber'i on page 5/1i6

in the contract for the main conti-actor, there w'as a piovision for qfflces, slores^etc. and all

;ii;;b*i;;s" requir-ed to be usec by the Main contractor and Nominated sub contracto!'s

il;,;;; itJm for provision of oificei, stores etc. were found in the sub contracts anc rvere

This is despite of the fact that the preliminary item was supposed to be charged only once

since ihe Main Conti-acto, *ii =up'pored 
to frovide office space, stores etc, for themselv-'s

and all oth=i nominated .rJ*nttt.tor.. In the main contractors contract the item was price'j

at TShs.175,000,000 (17i Mittionr. nrn"* v shows the breakdown for the rate in the

Nc,;rrinated Subcontraciors" BoQ under preliminary item'

Thel.lanagenrentConcui.Swiththeauditfindingandrecommenciationtoinvestigatethe
m atter.

Ths Committae took note af the anomaly incuned on additicnal costs of

TShs.104,805,251 .33 1r oa.i' I'Altrionsj ior tne p''eiin,',intry item (shed' stores' ofiices eic)

which could be avoided.

.iheCommid.,eereccrnmendstotheAssembtytourgeihe-EA.CCou,ncilofMinistersto

direct the EAC Manageient to recover T5is.1A4,8A5,251 irom the subcontractors'

The recovery can be *rai aurin-o the preparationts of the Final statement (Account)

af the praiect.



bi Payment for Wor$< not
TShs.3,654,850.00

Parforrned Tiiough Prcvided foi- in ijre Eoe

A review of the Biils cf Quantities (tso.Q) and lhe site visits showed tnat an itern of aich:tpve
which is provided in the Main contractcr Biirs c,- euantities anc pald tor has n.-,t 5een
executed at the following areas: Pler)e./ Hail, 'r'ip t-rtcck, Kitchen, Restaurant, Confe;-ence,
Courts, Lib;-ary, and Archives olocks. The t=ble beicw shows tiie detail of the it=nr of the
EAC building which has not b€en execuled ihougn prcvlded in the tsce.

[tem, not Executed but Paid for
Verified item

35x1Smm arch itrave
wlth two la bou rs
plugged

Description of it=r,'i in
iho R/-il')

Item F Bill number 3 page
s/3/13 (s88,000)
Itern C Bill number 4 page
5t4t11 (5e2,050)
Item E tsiil number 3 p':3=
s/8/14 (1,18E,oCC)
Item C Bill number g page
5/9/10 (930,000)
Item E Eili number 1 0
page 5i 10/15 (366,00Ci

Amount in EOQ tJbserv ed Wa=knesses
TShs.

3,654,050.00 Despiies of the item being
included and paid ior to the
main contractor, no
architra,,/e has been fixed to
flush dooi's.
This problem occL:l'ied to the
following blocks: Plenarlv
Hall, VIP block, Ki.ichen,

I F,estaurant, Conferen:e,
courts, library and Ai-clrives
blocks.
A total of TShs
3,654,050.00. was pnced for
Architraves in the Bills of
Quanti o) --=-J

It vras fufiher obseived that the s ub6o nt;-actor', lu(ls Furniture & Carpet U/orld Lid, who was
subcontracted to m3nuiacture, supply, Celiver ano install furnrtui-e to the newly constrcruted
LqC HO Building w'as paid TShs.72,352,'i56.41 vide Certiilcate No.4 with no clear
justification. This amount was set aside as a contingency and its utilization and paynents
our.,ht to be supporteci by clearly defined tasks. This was contran-r' to the contract requiremenr
which specified thai the contract,f,r was to be paid according to lhe work done. But in this
aspect the ccntractor was paid the lump sum amount as appeai-ed in the BoQ.

The fl,4anagement reporteC that it concur-s wi.th the Audit Commission recommendation ancj
undertakes to set up a tearn of ofiicers to analyze and revie',v all the documents thai v,iere
used to pay the a''nc!unt.

The Commrtiee took note of the Audit Commission concem of ihe risk of overpaymeni to the
subcontiactor since tfie amount was pard as lump sunr (contingency amount as in the Boe)
rather than as per deiailed work dcne.

The Committee reccmmends tc the Assembly to urge the EAC Counci! of Ministers tc
clirect the EAC Managernent:-

i) fo e.{s&rE thai the afiiourits paid lor tiie unexecuteC works are r*overed;
and

ii) fo sei a aeadline fcr the team of cfficers whc w-ilt analyze and review the
docu,Trer]fs thet v1/ere used to pey the amaunL
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J.4,5 lnarjequate t);scriptlcn of Scrne items in the F/iain Contracter's EoQ .

The A.udit Commisslon reF,ort:d thai iire Biiis oi Quantities for the l\rlain Contractor's contract
showed thai sorne iiems vvei'e not pi'operiy described. The weaknesses noted were on the
descn'ptions which wsre founC to be vague and items especiaily reinforcement bars not
measured identiiTinE sizes as pei- stanCard rnethod of measurement requirements.

The EAC ly'lanagement ncted the recornmendation and undei-took to raise the matter with
the GBC Consultants and the Contractoi-s in a meeting scheduled in June, 2014 so that the
natier.of the replacement of flush doors can be addressad.

i) The contractor might execute th= construction works accorcjing to his understanding
and the final product might be di-reient fiom what is desired.

ii) The final price/cost cf the constnrcted work might not match the final product of the
executed vrork.

The Committee recornmenCs to the Assem bly to urge the EAC Cauncil to direct the
EAC Management to ensure that:-

i) For any future projects, fhe EoQ sirc,ufd be reviewed by independenf exPerfs
before implementetian so =s fo safeguard the interesf of the Community.

ii) flush doors are replaced wi',h hard'waod doors which last lonqer so as fo
m i n i m i ze rnainfenance cosf-..

2.4.6 Project Final Statement

The P.udit Commission reported r$at the Project Final statemeni for the EAC HQ Building
project has not b,een prepared. The defect liability period ended on 4th October 2013, but by

the tirne of audit (14th February , 2014), this was yet to be subrnitted. A'ccording to the FIDIC
General Conditions of Conti'act ciause 14.1 1, within 56 days after receiving the performance
.:eiificaie, the contractor shall subrnit to Engineer, six copies of draft statement with
supporting documents showing in detail in a form apprcved by an Engineer.

The Com,littee vJas concerned that in the circumstances, the EA.C Secretariat cannot
establish the total Fioject cost until the final statement (final account) is in place. The
Comrnittee also noted a breach of FIDiC general condittons of contracis.

The Ccnmit'.ee reeommenCs fo ffte 4sse,-n bly to urEe the EAC Council fo direcf fi:e
EA.C Managenent ta ensure that a detailed Final siatement for the EAC lleadquarters
Building is preoared with all supporting dacumgnts such as insfrucfions, valuations,
appicvals efc. i-his wil! enable the EAC Secretariat to understand whether the proiect
has -savinEs ar requlre fiore mon"y to ils campletion.

2.4.7 Variat!ons of TShs.1,173,197,392 fcr Subcontractors and TShs. 599,078,158.17
for the Main Contractor without Supporting Decuments

The Conrmiitee noted the Audit Commissicn's concern that:-



The -a.udit Com,-rrission obser'"ed that a revi=w oi the payments made to the subcontractor:
revealed that ifrere were variations arn.:urtirr-r: ic TShs.'1,'173 ,197,3gz.oc. These ya;-iations
were ratsed fr-orn the payments made t!r. sei,en (7) difierent subcontractars. The following
matters '"vere noiec in the review cf payin=nts c=iiificates:-

1. Variaticrns were not detaiiEd bui ajsl ir';sti-uctions and approvals ior the same w:re
nbt availed for audit review. The :nst:-rcrions, details and approvals are necassary for
jusiiiying the adequac.v oi any variaticn raised during tire ccnstruction work. -r.nnex
Vl shr:ws the details of the ver.iaticirs ici aach subcontractor:

2. A revie,'ar of payrnents rnade tc ti,= rrrairi cantractor (M/S AF.ECO) re',,ealed tirat it has
variaiions wortj-r TShs.539,078,153.i7. The table belcw provides the detaiis of the
pairnents made to the main contracilr.

Variations with no supportirig docurrrents Contractor's

Contract Price Gi:ss payr::ent
TSi..)

20 iAl 50e ,735.?2 536,693,720 53

EAC Management reported tfrat it icok ncte of the issue and undertook to ensure thai CBC
consulrants 

"lill 
be requested to prapare z detailed variation account as recommende,i

during the pi-eparation of the final statei-ne!-li.

The Committee recommends to the;+ssembly to urge the EAC Council of Ministers
to direct the EAC Management to ensura 'Jiat:-

i) during the preparation af ffte Final staternent, a deiailed variation accaunt is
p,-epereci and attached with refeveni instructions and approvals to minimize
[Jnr?ece-ssary costs of pa'14n9 for varieticns which lack merit; and

ii) the Final Account is prepared es soon as possfble in erder ta check and verify
fhr's issse as computed by the Audit Com,.nr'ssion.

2.4..8 l{o.-ice of lntention to Commence Arbitration
A.udlt Ccmmission reported that the Conlractor claimed prolongaticn costs for 435 c:ys
arnounting to Tshs. 3,847,587,690 which involves site administi-aiion, equipment. opei"atoi-
costs and financial charges. Regardless of seveial clariflcations on which consultants tried
io resolve:he matter, it reached a pcint irrhere the [\'lain Contractcr decided to ref"r the
mater to arbitration. However, the posiiion of ihe ;rbitration stjll r*=mains rrnclear.

The EAC Management reported thai a meeting was held in March, 2c14 to resolve the
rnatter amicably, and the Consuitants requested the Contractor to pi-ovide more
documentary prooi before the mafier was rescived. On March 06,2014, a meeting ,.lth
regard to an arnicable settlemeni of the dispute was conducted in Arusha. The content of
the meeting was captured in the minutes of meetrng, forurarcjed to the [\4ain Coniractcr,
ARECO, on 13th ltlai-ch, 2O14. An 21stl\4arch. 2014 ARECO gave notjce that he had some
reser v-ations w'ith the minutes. However, he iid rci deliver ccrnments on the items where he
had reservations.

The commiifee rec3rrrffends io rhe.Assen:&Iy ta Lirge the councif ai Ministers to
direct E.4C Managec'tent ta:

Name lnienm
Ceftiflcate No

Vanations
(TShs.)

M/s T RECC i1 599,078,15a
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il expeditiousty exploi.e opticils of get'Liilg the contiactar's resefr'ation-q on fhe

fiinufes and try fc resolve f&e ca-"e amlcably; and
look for ways to handle the case.amicably so as to minirnize cast overruns of
the project.

iii

2.4.9 Ylleaknesses in the Project Acjministration for the EAC Buildings
The Audit Comr,rissicn i-eported that most of the information employed during the contraDt

administration was either missing, partially present or scattered in various places. 1-hey

could nct go furiher to assess whether EAC complied with the contracts. This was due to

dfficultiesin obtaining various contiactual reco!'ds, Forexample, they failed to establish how

the Cllent managed to assess and approve the variations vrithout making reference io
.rarious contractual documants. Further analysis of sile meeting minutes revealed the

following:-

i) Delay of approving ccntractor addendum foi'fence works; the Contractor submitted

his quotation in llovember 2011 but ii was approved five (5) nronths later, in April

2012',
ii) Delay in approving addendum for a transformer with oDD-MAC subcontractor; the
' adcendum wat submitt"d on 24th January, 2012bul signed in June 2012, five (51

months later;

iii) Delay in approving additional wor-ks for lcT subccntractor. The addendum was

signed on JulY2012;

iv) Delays in the contractor's payments: Payme,nt certificate No.3 of the Main
' Contiactor was cielayed for'two month, from 23th August, 2010 to 27s October,

20'10;

v)PendingapprovalofAddencumNo.3forconsultancyfromSeptembel2olltc' s1$ Jul-i, znlz: aaa

vi) Delay in issuance cf lmport duty and VAT exemption for 23 days' from

3CthJanauary,2A1O r-a 22'dFebruary, 2010

The EAC Management acknowlerJged the existence of some weaknesses in administering

m. p-i""t. f nJy noteO ihai in mosl cases the development and history of events, additional

.onir""t= erc wai captured in the monthly reports, showing very clearly reasons why certain

decisicns could not be tbrced to an immediate result' For example:

i) The process cf the aoproval of the originally omitted item of the fencing works took 5

months. The reason'was that the first quotation of the Main contractor could not be

accePted;

ii) The delay in approving the additional works for the lcT subcontractor was due to the

fact thatihe scope oiworks had to be financed from other sources than the KfW

funds ln addition the value of additional works was higher than the original contract

value; and

iii) Sorne payments, not on[-V to the Main Contraetor, experienced delays, but this were
' 

rather exceptions. According the to the conditions of the Contract, the Consultant had

2g days fcrthe processing- And as all Payments had been paid from KiW directly to

the Contractors, there w.i a granted time frame of 4 weeks for Kfl/r'. This issue was
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ciiscussed in many meetjngs and all Ccntiactsr-s were aware that the pi-ocessing of a
payment might take up to nearl)/ 

-60 

d:ys.

The Committee reiterates the l,udit Ccnrnrission cbserr'ation that weaknesses in pr.jecr:
administration rnay cause delays in ihe completion of ihe prcject, increase in ccsts, and
failure to meet the intended objectives cr ihe prcle:t.

The Committee recormmends fo the ,4ssernbly to urge the EAC Council af Ministers
io direct the EAC Managernent tc:-

i) strengthen tilie Estate Managefileni Office, so as ta enab[e them id peiorm the
estate functtcns rfiore effectiveiy: and

ii) ensure that the llead of the Esfaie Management Office has all tite infarmetian
regarding the EA,C Building project compiled fn soft capy as well as herd, so
as fo make ii easily accessibie ,.theneyer needed.

2-4.10 Unclear Payments to Subccntractors
The Auoit Commiss'on reported that hvo Ciirerent payments were made to subcontt-actoi's
(Id/s Odd-Mac Engineering Lid for the Elect-ical instaliaiion and M/s Furniture & C-;arpet
World Lid for the suoply'and instaliatlcn of rurniture) that were each found to have nlo
difrerent flgures as exolained below:-

a) Payment to ftll;s Odd-Mac Enginaering Ltd
The review of the two lnterim Certificates (Nos.E & 9) io [,4is ODD f\4AC subcontractor
revealed that Certificate !"1o.8 showed that the subcontractor vvas paid
TShs.126 426,160.32. n. How=veT, fci certificate lrlo.9 (On the side of previous ceiiiiied
amount), it was noted that the ai-lrcunt for Certificate No.8 was reflected as
TShs 1 0 0,242 ,i60.32 as opposed to trre coii'ect amount of Tsh s.'126,426J6A.32.

Belcw are details of the two Certiiicates:-

i) Certificate Nc,B was cedified by the F-ngineei- on 3f iOctober, 2012, forurarded to
German on 2nd November,2012, with letter of reference No.F&1J210i4. The amount
due to the subcontractor was TShs.126,426,16C.32; and

ii) Cenificate I'ic-9 was certifled by the Engineer on 26th Apnl, 2013, and forw'arded tc

due tc the subcontractor was TSns.373,85E,258.4(r. On summary of previous
certified amount for certiflcate i\io.9, it shcws ceriificate number No.8'rvas wronql'v
quoted as Tshs. 1 00,242, 1 60. 32 instead oi Tshs. 1 26,426, 1 60.32

b) Payment to lvlis Furniture & Carpet World Ltd
A review of Ceniilcate No.4 (Final Cefiificate) showed that iwo dinerent final cedificares were
csrtifjed by the Engineer and forwarded to Genrian foi- payment. The flrst certificrte
amcunting tc TShs.144,653,77132 and the seccnd one has TShs.''1.1C,41.i,559..]i, as
detaileC below:

i) Certificate l..la.4 was ceriifled b;r the Engineer on 2'1st January, 2014 and was
ionivarded to German on 28th Januaqr. 2014 with letter of reierence No. F&Ai21014
ccsiirg TShs.1 44,653,77 1 -?2, =n5
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An.:ihei' Cetiflcate i'1c,4 was ceiifie'i hry the Engineer cn 21.tJanuary, 2Ai4 ano vtas
forwarded to German on 3d Febrr-rary,2014 with letter reference No. F&fu210l4 costing
TShs'140,413,559.32

rhe EAC Management responde,i that payments to MiS ODDMAC Engineering is correct
anC that the Engineer's ii:teinr Cedificate of Fayment lJo. 8 shcws an amount of TZS
12e,426,150.30 to be oaic to tfie Ccntiactcr. Unfortunataly KiW had a reseruation on ihe
envisaged amDunt anci on i6b ian 2013 cnly transfened TZS 100,242,1€0.32. Evidence
b=ing Cerlificate No. 9. F&CW have sc far been paid a t6tal amcunt o1125.140,413,55.32.

The Cornmittee is ccnc=med on the risk of ir;'egular paymenis.

The Committee recommends to the Assembiy to urge the EAC Councii of Ministei"s to
direct the E,AC Management to:-

i) recancile the figures noted abcve for verifiearion and provide clariiication as
ta why that occurre,T; anC

iti) initiate recovery m.asure-. ln case cf overpeyfient.

2.5 EAST AFRICA.I.{ COUF.T OF JUSTICE (EACJ)

2.5.1 Wasteful Expenditui'e
The Audit Commission reported that a total of USD 1 1 6,000 was spent on Daily Subsistence
aillrwances at the rate of USD 350 per person for meetings to evaluate bidding dccumenis
ailC review the strategic plan amcng others. The meetings weie held in t',4oshi which is two
hours' drive from the du$ statioi-

No proper jr-rstificaticn rvas availed fcr holding such meetings i1 Mcshi yelthey coulci have
been held in-house at minirnal cost. ln case management wanied to maximize concenti'ation
for cifiters, then they would have bocked all ofiiceis in a hotel nearby the Cury station.

The Cor-irnrittee observeC that althouEh the activiiy was genuine, Moshi does not seem ihe
only piace to hold such meeiings. Alternative place that does not require payment of DSA
could have been sought.

The Commiiree considers the ebove expenditures wasteful as they could have been avoided
anC funds expended on moTe critical purposes, had pi-opriety been exercised.

The Cammittee reccri?rflefiols io the Assembly to urEe the Caunell of fvfnisiers io
cii'eei fhe EAC Management tc:-

i) amend Financial Rules and Staff Regulatians with the aim of discouraging
,r?eefrngs in Mashi and put an exception clause fo really justify the neeessify;
and

ii) a/n ays exercr'se prudence,uhile authaizinE expenditure.

-i0

The EAC Managemeni i'espondeC ihat a retreat out of office was fcund inevitable and the
Cor:ri t,udget envisageC this situaiion by making relevant prcvisions tc cater for the saici
underiak-ings out of ofiice.



?.5.2 Accounts Receivable
The A'udit commission reponed that an ;nciezse in the raceivables flgure af usD 36g,?9s
ciue ir,cm EAC PAF. lt rryas aiso observ=d that 'ule figure haci mcre than doubled when
cempareci to last yeai, implying an up,ar:r'c lr:nc. During the audit, ti'ie Management dici not
prcvide evidsnce of recoverabilrty of ihese anrouets.

The EACJ Management reponeii ihat ccllectabiljry evicjence vrill be avaiieci to the AuCit
Commiss ic n.
The Committee ooserved thal altirc-ru.:tir ih= EAC f,4anagernent claim that the recei,rable
incurred has been paid since 16s June 2014, tne current audrt shows no indication of how
the receivable was incurred.

The Commiitee recanmends fo fhe AssefiE iit to urge the EAC Cauncil of Minrbfers fo
direct the EAC Managemeni to:-

ii atways share evidenee cr cci/ecf= bili4t sy tr.i1 monies; and
ii.i avail praaf of payment oi rere:vabl=s ta the Audit Comrn/ssion in the nexi

A,udit exercise.

2.5.3 Nen Ccrnpliance wlth the Hum=n Fesouice Ruies and Regulations Criteria
The Audit Commission reported that Regr.,,iation 60, of the EAC Staff Rules and Reguiations,
stipuiates that acting in a position sh;!i not exceed six nionths before 'rhe post is
substantively filled. However, a total cf lJ -qL, 9,'i44 was paid as A,cting Allowance to tne coun
Accountant who has been actin-q as tl-re Dcr:n A.drnin istrato r since November 2C.i 1.

The EA,C fulanagement repoded that the po:itioi-r of Court Adnrinistrator has been held by
[4r. Stanley l"4ono tn acting capacity to-caie dr.ie to delays by the Council of Ministers tc
approve recruitment of a substantive Dositicn holder. The Management also concuis with
iie audit finding that acting for sirc;h a long lime may ccmpromise the eirlciency ard
efrectivei'less of the officer as a resuli of an excessive workloaci but the Coun has hc
alternative solution but to rely on r'/r, str-nler7 lr'lcno dnt;l suih time when the councii of
fiinisters will recruit a substantive positicn holrler.

The Committee observed that the Ac,:cuntarrt has also acted as the Couil Administratcr fcr
cver three (3) yeai-s. The offlcer aiso coniessed b=fore the Committee that the workload is
inceed rnuch.

The Committee recommends fo fhe As*cernb ly to urge the EAC Couneil of ful inrbfers fo
direct the EAC Management tc expedite the recn)itltienf proL-ess aimed at filling the
sfeff poslfions.

2.5.4 Vacant Posb within EACJ
A review of the EACJ staff establishment i-euealed ihe vacant positions inoicated in Ann6x
Vll har,'e been vacant ior the last for-rr (4) years.

The EA.C Managernent is in agreement with the concems of the A.udit Ccmrnission that
having vacant postuons implies having inaCeqr-rate human resource which malr negatively
impact on the efrectiveness and efficiency of ihe crgan.
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-The Cornmittee observed that the EAC Council of ilIinistdrs is yetto approve the recruitment
nrnl:trqq

The committee recor?fie.qds fo fiie Ass-.ii:b iy to urge the EAC council of Minr'sfers to
Cireet the EAC Management to eaorCinate and ekpedite the recrultmenf process.

2.5.5 Deiays in Banking of Case Fiiing Fees
Fees received as income are supposed to be banked immeciately as per Financial
Reguiation 47(3). which siioulates income received shall be banked immediateiy and
receipts shall be recorded in the books of acccunts on the date the remittance is received
and depositeC in the bank not latei than the next working cJay.

The Audit Commission repcrieC that filrng fees chargecj by EACJ v?ere not being banked
promptly. ln some instances balances rver-e banked after '13 to 98 days. Failure to promptly
bank all fees ccilected, they get exposeC to risk of misuse or loss.

The Management of the EACJ assured the meetir;g that mechanism is now in place for
instant banking.
The Committee obsei'ved that most of the ancmalies are causecj by understarfing.

The Committee recommends io the Assemb ly to urge the EAC Counci! af Ministers fo
direct ihe EAC Management to:-

i) recruit mare staff for the Court; and
iii avail the sfatus of Auott report eid recarnmendaiicn comp!iance during the

next audtt, for verificatlon.

2.5.6 Training

The Audit Commission repoded that the EACJ paid USD 33,350 for training various
membei-s of staff as ioilows:-

Ti'ainlng Expenditure at EACJ

DATE
i1r01/2013

33,3 50

-Ine audit revealed tiiat EF.C J had no approved training plan during the FY under review.
Besides, ihe training neeCs and the training tc be underiaken were identified by the stafis
themselves.

Cheque NO. Amt (Us$)
4,57 5

1i /o5i2013 004284 IPSAS and Accrual basjs of accounting-Swaziland from
17146-12tA7120i3

4,95 0

24ta5i2a13 444297 Advanced program for senior executj!'es and
professionals.

74tC4!24.,3 Training of 11 ..lunsts on interpreting EAC Treaty and
Frotocol at lnternational Law lnstitute

19,250

TCTAi-

?-)

The Management concurs with the auditors observations. However, it should be noted ti:at
the same observation was pcinted out in the previous audit which concluded in March, 201 3.

I']AN'IE OF COURSE
004108 Training in Advanced [,Ianagement - in Swaziland froin

18t02-16t43-2413



The ltlanagement i-epcfied ihat Curiig the penoa under revierar, the Court had set aside in
its budget func's for the training of Judges and tne F,egistrar :n Trsai; and pi-ctocoi
lnterpretation. This pianned acti'/ity was cari-ied out as pei budget implerneiitation pian, but
not all funds ,A/ere spent as the Court negotiated with 'uie lnstitute. Since the funds v,,ere
budgeted for trainlng, the managenr--nt daciCeC to use the reetized savings by allcvring
training of few support stafi in iheir respecti're areas of Cuties after assessing the needs.

The cornmittee observed that EACJ iiad nct set do\/n ciiteria ano' so the trainino',vas
iir=gular.

The Committee reccmmends ta the Assembly to urge the EAC Counci! of lviinisters to
direct the EAC Management ta:-

i) always unCertake needs assess ment trainings and seek app rovals ta avoid
building slacks in the budEat to enable diversions; and

ii) issue circular ardevelop and initiate pclicy on aciherence ta approved Flaris
and budgeis of the Cammunt?y.

2.6 EAST AFRICAN LEGISLA r IVE ASSESTBLY (=ALA)

2.6.1 !rregular Payrnent of Ferdienr to Facilitate Attendance of Funeral Cerernon]es
The Aldli Commissicn reporteC that ihe EAC Stafi Rules and Regulations only provide for
a paid leave of nine ciays in case a member of stafi lcses a close relative with no othei'
benetlts. ,Although it can be justified fci'ihe EAC to send an oificial representaiive in case a
member of staff passes on, a i-evievl of accourrtabiiity docunrents revealed instances where
iacilitations v're re extended to staff to atiend funeral ceremonies of dif,'erent categor-ies of
persons, with one such instance where a iotai ci USD 9,084 was paid as Subsistence Dall)i
Allcwances of up to nine days as shown ie{ow:-

[t-regutar Per diei=n paid by EA.LA.

Us$ Reason

1634

Paid perdiem for g days io drive[ no? 21,1

stiilcation rovided
Total 1 5,71-i

The [.,'lana_ement reported that authorizaiicn was Eraited on a ccmpassionate basis and
after nomination by the EA.L\ leadership. The LALA Management concurred with the
pl'oposal by the Aucjit Cornmission to refer this matter to the Commission for guidance on
representation at funerals. The drtrrer i-emained on oriicial duly'orith the sDeaker in Uganda
and had to be faciliteted.

The Commiitee observed that although the EAIA iV{anagement justifiec! ihe expenciti.:re, it
\,vas wrong to approve it without proper gurdeiines.

Ifte Conrrniicee recommencis fo fhe A-ssem bly to urge the EA.C Caunci! of, /L.Iinlsfer-=

C heq ue No Vouch3r Amt ( Us$)
813e 8,900 P3id as perdiem to EALA lvlPs and

st?fr
3,1-7 5 Paid as perdiem to -LALA [,,1P and

stafi
3,040

9.084

I Amt Q!eriec
I

I I

{
I I



eiirect the EAC ivlanagemeni ta form guidelines an deaih related expendit'tre

for ,=tl EF,C Orgtans and lnstitutions; and

tJrge the EALA Comrnis-sr'o, fo flnalize the praposal befare them'

2.7 PT.F PROJECT:

ii

iii

2.7.1 Flouting of Procurement Regulations

a) Frinting oi the East African community Partnership Fund Annual Report

T'he Audit coilmission repcried ihat a tenderloi'printing of the EAC Partnership Fund

nnnrrin"port was avuarded to M/S lvlajestic Frinting Works ltd at a contract price of USD

Z:.sli Zs bever.al inconsistencies were noted regarding this procurement as shown below:-

i) The evaluation committee r€port was dated,16h May 2013 but signed on 12t\ May

,n11.

ii)t../,l/Slr/iajesticFrintingVJorksltdwasawardedthetenderforthejobaithoughthey
were not the lowest 

Yrn 
terms of price rating for the same works. Majestic was paid

USO Z,SIZ.SS Vide cheque No 005209 for the works; and

iii)FurlherreviewofthepaymentVollchgrlelry|eithattheprocuTementrequisitionWaS, 
dated 13h May zot:' ano the LPo Ref: PoN/SEC /002456 is dated 21.1 May 2013.

io*.u.r, the invoicefor the works was dat6d 16th May 2013, which was the same

day as the receipt cf iunds by suppliei-'

Theaboveanal.lsispointstothefactthai.theevaluationreporiwas'nradeonthesameclay
that the invoice was raised and seitle'l'

TheManagementreportedthatuncer.iheEvajuationreportth€rerllsa,mil.ygofdatesas
the ieport was finally pr"p"i"O on th" 16* of May while the Commiitee had sat on the 12:th

of lr4ay 2013. ffrat is vrnyine sig,ratrres reflect thl 12th of May Further it was reported ihat

the contract went to the ,""ona-bi.:c.r due to the fact that Majestic work that had been seen

eai-liei'was more striking than Speedy

The conrrniilee observed inccnsistencies in the tender awarded to M/s Majestic Printirrg

woiks Ltd ,,vho was not the lowest bidder. The transaction is occasioned by inconsistent

dates as cbserved by the Audit Cornmission-

TheCommitteerecommendsfotheAssemb!ytourgetheEACCouncilofMinrlsterslo
direct the EAC Management to:'

a[weys adhere to the Procurement ReEulations and Procedures;

always prePere documen5 znd present them properly fo avoid suspicion af

the process; and
iipit"^unt ih. ,".o**undations cf the Audit Commisston'

b) Procurement of Promotional Materials

TheAuditCommissionreportedthaiiheEACprocuredpromotionalmaterjalsforthe
;;";r;t rnission eEDected'tc run fi-om the '4s February to the 8th March' 2013 in Rwanda

ii i)



The contract y'ras awarde,J to lllS C:eative MeCia Ltd to suppiy branded pl'omotional

rnatefials at a cost of USD 10,S20.90. ii yias;uiiher noted that Deli'rery l.lote l.lo.0179,frorn
N1/S Craaiive MeCia revealed that goodswere deiivered on Sth February 2013; aithough the
Goods .l,ecei,ied Note Na.2454 by the Secreiariet reflects that goods were receiveC on ihe
29th Jure, 2A13, and that the LPO No,07449 ivas issued on 28m June, 2013, months afler
the activirr, had end=C.

Furth=i' noted was that lnvoice No.22i was presented on 29i\ iune, ?013 ancj as such
ren'rain=d unpaid as at the end of tire tlnanciai vear. The entries cn the Geneial l-edger do
not retlect ihe expenCiture charge for- this purchase, neither was there a reflection cf a llabiliiv
l^-:L^ ^^-^tul LltE 5d tts.

The 1,..'ianagement repoited that the grroCs were received as per the Celiverrr note. These
rtems were t-shirts ancj jackets ior the election observer team, which were actually used for
ihe event. The expenditure is capturecj conectly as per JN 28794.

The Committee notad the incorrs,sfe ncy and non-adherence to 'the proper pos'ing of
accounts.

Tlte Camrniitee recommenCs to fhe Asser*b ly to urge the EAC Counci[ af Mintsiers fo
direct the EAC Management to:-

i) consider seriausllr the rbsue of, acccuntsposirng and keepiag of fhe beoks;
and

ii) adiust the trznsactian for vzrif,cztian by fhe Audit Cammission in tfie re,{i
exercise.

c) lrregularity in Conduct oi Procurernent Ccmmiitee ikleetings

The Auciit Commission reporterl that on 1Srh Ncvembbr,2Ol2, the 19il Exlra-ordinary
Procurement Commiitee meeting wds held at Lake Turkana Hall - KICC Nairobi. included
on the A.genda were deliberatrcns on the Procursment of logisiical items for the F&A,

Council. Summit anC opening oi the tr*elv EAC Headquarters Complex. A revieit, of this
transactjon showed that there was no quorum for lhe meeting. Despite lack of qucrutn, the
meeting went on to ciiscuss anC approve the procurement methods and also awaid ccntracts
fcr the supply of various items, works aici ser'rices for an amourt of USD 91,677 as shown

in Annex :411.

Furthei. there was no justification proviiecj as to w'hy the procuiement commiitee had to sit
in Nairobi lvhereas their station is in Aiusha.

The EA.C r\,4anagement reported that there vvas a Ccuncil meetinE on-going during those
dates and majoi'iiy af the members on the Frccui-ement Comrniitee wei-e invoived in tl-':se
rneetings For this reason it was prudent for the rneeting to be helci in Nairobi.

The Comr,rittee noted that the Procurement Ccmmittee meetings were irreguiai'sinc= the-v

iacked quorum. .Given the arnount cf rnoney invclrre,l, such an or;ersight and contempt of
rules could not have been allowed tc happen.

Tite Conimittee recommends io flre Assernb ly ta urge L\e EAC Ccuncil af Minist.rs to
direct the EAC Management te always avald such breach of rules and regulations.
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. 2.7.2 Training in t*icroscft Cffice in Dubai - USD i5,507.6

iheAuditCcmmission re'realediiraIasumofUSDl5,50T.6wasspenttofaciiitatefwostaff
for training in Micrcsoft Cfiice Specialist,, l'ui-ri:ing from 7th to 15th October 2012 in Duhai

as shown beicw:-

Training of Staff in l',licrosoft Oifice tN Dubai

i,esciiptio!r

DSA. wilnLA.C- SiEif Training ior
l,4icroscft Clfiice S ialist
DSA w/lnEAC- Staff Trainiig 'or
I,.4icrosoft Ofrc-- S alist
Training Fees in t'Iicrosoft Offi.e
Specialist for Helen & Carcline

Ti'3ining Fees-V'lsa fees

P.eturn AirTicket -Stafi

3.0c0.0 0 livlP/SSC/001861 Training fcr MOS specialistsT-
1gthOct,2012 12 da

Bas a Ainc.ur't
(!ss)

15 5C7.5

Transaction
F.efarence

S

7,200.0c

s20 00 FON/SEC/00',l684

i,787.60 PTTISEC/o01795

lvasteful expenditu13 to kavel ic
Dubai Jor a course in Mici'osoit
Ofiice Windows- 2010.

It was further noteC ihat this training had not been planned for. Besides, there was no

evidence that the Human Resouice Department was involved in the appro';al prccess.

There was no proper needs assessment tc establish the skill gaps. Given thai basic nattlre

of the training in questio , this could have been locally provided to avoid unnecessary costs

oi travelling to Dubai,

The EAC Management reponed that there vlas an approval 'end the Ditector of Human
jesource and AJministration under whom the Docket of HR fatls, recommended the training

and the approva! of the training course outiine vrei-e availed to the Audit Commission'

The EA.C Management take note of the deficiencies in plarininE for training, a metLe r that is

being handled b-y the Human Resour,:es Advisory Committee (HRAC) which will advise the

Manigement on requisite changes. lt was further noted that all training requests are now

corrsijere"i by the HP"A.C, u,,hich makes recornmendations to the lrilanagement.

The Committe= observed misuse of funds on trainings not plannec for. The training in

question diC not iustrfy flying to Dub'ai without fequisite approvals

The tammittee teea$imends to fhe dssemb ly to urge the EAC Council of Ministers to

direct the EAC Management to:'

!) ,top sucr? misuse of iunds: and
iil elways undertake planned afid approved activities end seek FrcPer

app;oYals where unplenned acfivities ere considered very necessary'

2.7.3 Purchase of Twc Mobiie Phones - USD 1'791

The Audit Commission obseived that a tota! of USD 1,791 was spent to acquire two mobile

pion.i, it j a Sarnsung Galaxy SItt at USD 769 ofl 31fi12012, and (.2) an iPhone ai USD
36

Rernarks

Training for MOS specialistsT-

Wasieful expencjiture to Lravel to
Dubai for a course in Microsoit
Office Windows- 2010

1gu o 2012
tturlP/s EC/001 860

PON/SEC/001679

Wasteful expenCitur3 to tr?vel to
Dubai for a course in Microsoft
Oriice Windows- 2010.

3,000.00



1,022 (Tshs.1,640,200) on 23rd Jairualr,2D'1 3. Nc ev;dence was evailed to justiiy iiiai these
iiens had been properly budgeteC for: b,-:si,jes tie iPhcne v,1as purcnased .using ps{i ci iire
in-rprest which was meant to facilitate Dorior [l4ission whiie in Dar es salaarn. Tlis a':tion can
be construed as a ciiversicn of fun,:is.

The FAC Managernent ieported that the piicrres were purcnaseci io aid rn the e,'fecti\,,e
implenientaiion of activitres.

The Committee observed that the EAC llar;ge;aent bi'eached t;;e Finarciel Rules and
Reguletions by spending on unbudget:C fci furris on unnecessary items.

The Committee recommends to ihe Asserrtblj, to urge the EAC Cauncil af Ministers ta
direct the Ey'+C Management toi

;it

recaver the amount in question iram the responsible officer and report to
the Committee an the lmplementation af fhe directive by June 2Cl 5; anC
develep a policy on acqursltiofi of assets far use in the serv'ice of the
Commun!$.

2.8 FSDR PRO..IECT

2.8.1 Avoidable Expenditure on Planning L4e€ting to Restrueture the Project - USD
8,750

The P.udit Commission reported that the Projeci Acccuntant was advanced USD 8,750 (vide
reference no il\{ P/SEC/OO1683) tc catei f,.rr perdiem and other sundry expenses during the
Flanning it{eeting to Restructure the Pi''-'iect heid from 2Bth to 2gth August, 2012, in liloshi,
Tanzania. Given that the meeting was fcr or ,ly eight (8) people, it was noi justifiabl.e to hoiri
sur-.h 3 6s611n, cutside Arusha.

The EAC fi,4anagement concurs with the au'iit r:ecornmendation o4 prudence and vait.t= for
nroney activities. lt \,vas argued thai the meeting undei discussion was both a retreat for the
project staff that needed bonding tc er;hance iearn,r,roi-k, and secondly was to give the team
an oppcduniiy tc review the proj:ct aciiviijes given the challengas ihe project had gone
throug h since its efiectiveness.

Considerir:g the two objectives of the meeting, the EAC Management was of the view that
they cculd be fully achieved outside duty station envjrorment where'rie team cculd have a

inaximum concentraiion. Apart from bronCirg, ihe Project A,jministratic,h Team was also
fasked to concentrate on project redasign and !-estructuring and to have justifiable cutput
especialiy in the Executi've Commitiee reconrrnendeC aieas o;:

i)

i)

ii)
i,i)

t\ )

Re-p rio ritizatio n of project activilies;
Review the project activities'costing;
Restructure the project to consider the exrension of the project life span, and
R.evisit the pro.ject to i'eallocate or cancel the iuncis that may not be requiied in the
fiist phase cf the project

fhe output of the meeting was shared wi-,.:r the EX.C lvlanagement, Project's Executives and
Steerrng Commitee, and the Worid Benk. lt was iuriher noted that the EAC ManaEement
has indeed put more controls to implement the Auciit Comrnission's recommendation on

??



!-rancing ihe achieue,':rerit i;f value for m,:ney. ln l'larch 2014, ihe Secretary Llenerai

suei a Ciicular emPhasizing that "no iAC meetings should be held in Moshi withr"rui his

e:iance"

he commiitee observec thai the expenditui-e was indeed wastefui because the same

bl".tir;; could ha,./e b,aen arilieved by holdinE such meeting in a nearby hotel and cnly

ayir,g for meals and venue.

TheCammitteerecornrnecdsfofheAssemblyiourgetheEA|Counc.i.lofMinisfersfo
directtheEACManagemee!taciesistfremcausingfinanclallosstotheorganlzation.

2.6,2 Project Budgetary Performance for the Year under Review

orirg th.';r,lii, it wzs noted that the project had been planned to be implemented in phases

,"o p'L"."-""e'naa six 1S1 cor.,ponlnts.which.we'e to be completeC by end of the FY

inlfnZ The committeC amount'by the donors from inception to completion.of phase one

i. UdO f O,OOO,OOO. Further analysis of specific activities under the six (6) componerrts

1=vlut"a that tt-re project planned tourideriake a total of 44 key activities with a total budget

"t 
,jiO Zr+gs,Oocj, ci.rring tne yea,'under ieview, out of which only 17 were canied out The

".-*,"iu*p"nJiture 
amounied tt USp Z,Ot g,Z'14 trans,ating into a meagei 27% of the budget'

TheE}.CManagenrentagr.eeswiththeaucitobservationandrecom.-nendationandfurther
reoorted that the P ro.lect Management faced a number of challenges from the project

inception as hereunder:-

i)Changedfactorssincetheciesignoitheprojectthatincludecostingfiguiesadopted
for budgeting; some of the ar.rriunts weie too low to support regional consultancy

wo'*;
ii) ihe evolving regional Agenda which necessitated a need for restructuring of the

^.^;a^+'
iill i'"lppr"pri"te design of some components (e.g. the losco activiiy under component
' 

3) whicl-r led to implementation difflculties;

iv) Delay in recruitirent of key personnel; and

u1 Long pro"rrement processes, in particular the long diawn out negotiation processes

among othei's.

TheEAClrianagementi.eportedthattheProjectAdministrationTeamhassincetakenthe
foliowing steps to ensuie tirat the project is brought on track:-

F.e-costed all ihe project activities to reflect the market rates;

Develop rnechanisms for reducing the lonE pi-ocurement process;

New technical staff recruited; and

t-lrr""gr".UvriththeWorldBankforaproiectextensionforl5monthstogivethe
p-j..t i".- a chance tc achieve the Project development objectives'

i)

ii)

iii)
iv)

The commitee observed the slow pace of implementing project objectives and took note of

ihe Management's undenaking

The committee reeo,?rner:ds fo the Assemb ly ta urge the EAC Council of Mint'sterS to

direcf the EAC Management tc:'
38
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il 
;l;avs 

pran rearisticarlir an* ensg re impremantetian of prannert activities;
ii) Present progress and improvernent ior veriilcaiion ta tne Aucirtcomm;bs,cnin the next audit exercisL.

?.8.3 Unjustiiied Frocurement cf Fir;il /..s.rets
During the audiiing, i, *:,. 

:gl11thar the prc.ject paid M./s Compucat Technotogies USD40,79000 vide cheque t'lo0032c wrtn r-p5i-=i, porysEcnatslz-i.rlie 
suppry sir5Toshiba sat=llite c850-B890 laptcps, i'6 ro=;.'";; two priniers. The audit further not.c thetthis piocuremeEt of exti'a laptops 

""i lp"i* *=. nJtlustinea, considering the number of staffunder this proiect The fixed asset register enJ oiri ilrtirn schedule also shcvved anornaliesof some starf being issued r,rrith t.r.i.i ii =,ur"i"qriprents such ,. 
" 

J.=riop compuier,HP laptop, Toshiba laptop and lpad.

The EAC fulanagement repcned thatth: p.js..i[3rnEnt of the 15 taptops and 1S lpads r,r, as tomeet the staif needs ofthe project Tne st"ir c#p-iement of the project currenry starid; at14 afler lwo members cf staf,, i"*"p', iugori ""i0,. Sigei resigned for greener pasiures.currentiy nvo positions are at the shon riltirg staoe anJ stari Jxpected 
-to 

ieport on ,r Lrty

The EAC lrlanagement however agrees il'iin r.te aurlit observation .rhat the distribution showssome anomaries and conflrmed to the crrm,-niitee that the anomaries have since besn
:ffi1""k:j=T".Xn in the adiusred.r\sser cisriiluion rist avarrabre roiv=*irilaton uy trie

The Comrlitt+e observecj that the prcieci fvlanagement has unnecessarily procured fixedassets where for instance laptops outilnleiet in" .tuf, of the pro.ject.

The committee recommends_fo tr:e, sseri; bly to urge the E.Ae councir of Minisfers fadirect the EAC Management tc.:_

ev.o.i d. u nlustifi ed p ra c u rernenf of fixe,J asseis..
w'ithdraw laptops from those who ,.."ir"i ior" than one and ipads; anJpre-ser'?f the adjusted assef drsiribution lisi to the Audit;;-;,;;;;;,veriiication.

;t

ii)
ii0

2.9 US.AID-CSERIPROJtrCT

Budgeta ry Periorrnan ce u nder USAi D-CS EF.i prc
Donor activiij/

1.,-r:r^.Oj:r:.* Budgetary performance for- the year under Review|',E 
^uurL uommrssron rspoded that the EACfu-sArD project comprises four coinponentswith each heving a distinct budget in ri". *tn tll io.ntir-ied activities. Duri.rg the year -:r:ierreview it was ncteC that the oveiall b,rdget utitizailon wa. Icw with oniy one comp.onent beinoabove 50% ' The en:ire expenditure_ fc.it 

" 
y=., *:", usD g 19 355 aEaii-rst a budg_-; ci us52,201,385 resultirg into a meager 3 7oz,i utili:aticn, as detailed below:_

I

I

analysis cocje/ Variance - S

l..iment

Dcncr activity desrjription. Actual - g V a rian ce
in ck

-19

I

l

I

I

I



192,61'3.21325,718.79
I

e EAC 1,,'lanagement res

chnicel and aCr-ninistiative
r US02, US03 an'i US04.

-a- . n.r=hr5 im Drcvemen

i)

Estabiir irmenl Of Tn. East 518 362 00

Afu ca.r C,lrrrnon ly'lark'at

63

to the Audit

pond=d that the under spending was as a result of limited

capacily arising from non-recruitment of 3 project stafi rnainlv

These itarfs were on board from July 2013' there has since

t in the project activities implementation'

he Committee observed iow buCget utilization, caused by the delay to recruii project stafi

was futher noted that low utili-zation coutc limit the community from receiving more

onation.

The commiitee recomfiends fo the Assernb ly to urge the EAC Cauncil af Minisfers fo

lirect the EAC Managemeftt io.''

inpro,te cn budget pertormance ln al! praiects; and
preseiTt f.Qe pi'ogress cf implementation af activities

Comn:i-ssrc n f a r v e rifi c'ali o n.

2.10 HiV.AIDS PROJECT

i.{ 0.1 Poor Budget Pedormance
n ,.ri"* of the proiect 6ujgetary periormance by the Audit Commission revealed that the

;;;;J;i ffi"rln"a rj"orlv inirlitl."tion of budgeted iunds and onlv managed to spend 47%

Itittri ir"o= earmarked for its prcgranrs during the year under review'

The -=AC Management noted the audit find and highlighted the following reasons that led to

poor Oudget pe*or*"n"":- This is noted by the Management'

i) The HIV and AIDS pro.;ect did not implement most of the planned activities for the

' ;;;';";;i,"ri.* Jr3? unavaitaniriry cf funds. Attempt to borrcw funds within the

organizatia!,v-erelutile.sotheunitwasunabletoachievethedesiredbudget
utilization Cue to none oi to',v impfementation' Funds from SIDA were received cn 2"d

O.**il"t, 20i 3, which was rather late for implementation'

ii)Duringthepei-icdunderreview,duetononeavailabilityoffunds,theprojectwasable'' 
to *oLiiir='tecnnicall-uppor, iniorm of consultants from the UN agencies (UNDP and

UNAIDS). tne consutti'nis have been hired by UNA'IDS and UNDP to write the EAC

Ann ual H iv Epidem ic;'anJ .o.]Ju"t . comp i-ehensive an alysis of H iV and AIDS Laws 
'

pclicies, sti'ategies oi ttre fnC Partner States and develop a P''egional HiV Legal and

Policyreformir"m.*o'k,'"=pectivelyThis'workisinadvancedstages'Wehad
budgete,l ior tiese .rp.nt""'undei- ihe EAC HiV and AIDS project and they fon'n

p"i"& tn- analysis. iiit" tn"s" are not incurred by LAC they are not.reflected in the

La.C accounts out ,na"i the eccounts of the supporiing organizations This has

contributed to tne cUserved low Uudget utilization. The project team undertook to

-pi"". i" the budget peformance during the current FY 2013114'

'fhe committee obsei-ved that poor budgei perfci'mance undermines credibiliiv of the EAC

as an lnstiiution.

:10



BuciEeieC Amounr
Available

Eudg=:
UtilizationAmount P.n-.cunt U: LJ

There is no evidence that over expendituies noted above was pioperly au.horized by way
of approved reallocations as is provided for under Regulation 2d cf the Financial Rules ancj
Reguiations.

The En'c lvlanagement reported that s:alaries and reiated costs \/l,,ere under budgeted an1
hence the over expenditure. Management however concurs rarith the recomrnendatrcn and
undertook to ensure that there will be nc bL:dget ovem:ns in future.

The Comrniitee observed that there was spenc'ing beyond budget and breach of Reguiaiion
20 of the Financial Ruies and Regulatrons.

The Ccn;mittee recommenCsio ffte Asserz6 ly to urge the EAC Coun.il of {,tinbters fo
dit'ect the EAC Management io:-

i) adhere to the financial rules and regulatlons; and
ii) always budget appropriately and seek appraval for re-allocatian from

ap p ro p ri ate a uth o rities.

2.12 AR.I,IiU FROJECT

?.12.1 Sifeaknesses in Consultancy Contract Management

1l Contract Agreement Na. p&Fi 1i1l4(01)
The A.udii commission reported that conii-act A.greement No. p&pi1l1/4(ol) for the
pr-ovision of Consultancy Services for Feasibiliiy Studies and Detailed Engineering Design
of the Muitinational Arusha - Holili/-i-aveta - Vci Road was signed bewvee-n the East Africa
community (The client) and fu'l/S trqis Bceom lniernationil (The consultantsl cn z7s
August, 20cs for Euro.1,+00,0s2.58 aio Local currency of KSh. 32,916,743. The eiiecrive
contract iate was noted to be tre date r;i conlract siEning as per Clause 2.1 of the Speciiic
Conditions of Contract (SCC): conrmencement of seivices was io be r,^iithin ihirty (30) days
ii-om the contract efrec ve daie as per clause 2.2 ct ihe scc. in addition, clause 2._r oi the
SCC specified that the conti-act period shail be eighieen (1g) mcnths,

It=nr

Salaries and oiher related (12,132) 1't7%

Pi-omotion of Dialogue,
Tclerance E

69 900

72,80A 82.5C 1 (9,70 1 ) 1 137"

The cornmittee recommends fc iie Assernb ly to urge the EA,c counc|! af Ministers ta
direc.t the EF"C Management. ta aluiays .nsri" that Scfivities p!anned for are er.ecuted
af all costs.

?,11 APSA FROJECT

2.11.1 Budget Pefiormarrce
Dui-ing the period undei review, the airalysrs of ApsAs budget penormance by the A.udit
Commission revealed over expenditure on the follo,aring budgit lines:-

Budget Periorn'lance under FFSA Froject

I

I

II
I

I

I

I
I



b)

urinE ihe au.dii, pa!'firenis toialirlg i;SD 929,232'41 
"vere 

made by the projeci Hon'ever'

he fcilowing matters were noteC.-

The technical contract perfci-nranie repoirs/minutes, invoices, Certiication and

acceptence cf \ryork done were not arrailed; and

The bonsuitant's report was submitted in March, 2013 having delayed for more than

40 months. it is worih noting that there was no clause included in the contract for

p--nalties in i-r\e event of deiays by the consultants'

,Receivabi*s under ARlif{! Project

D€scn ptio il Year Ended 30ih iune
2A11 risS

Stafr im rest for Activities
Receivables, Tanzania 40 343

P.oads Au'Lho

Year ended 30th
June 2013 (Us$l

16

40,383 40,38 3

'1 00 100
VAf Claims

Tne Er.C h4anagement concurrecl wiih the audlt finding and helci that the matter-in question

was sirnilar.to ttri l4atinai - BaEanrcyo project but in reverse order. The scope of works was

fcr full design on the Tanzaniaii sir'le-enC Clslgn review on the Kenyan side Hawever, when

tn" .on=ufirnt (Egis ECEol"4) Was r=viewing the Kenyan sicje of the design, it was

ciiscovered thatihJp;-evious dasign had sei'jouj shortcomings that required full re-design A

conti-act addendum vras negotiatlii, with additional costs sourced from Grant savings, and

the consultant was grailtecj exlension of tiri-re to do the neW cjesigns in addition to the i-e-

au.ig; L;uir;nmenial issues witli regard to iiie Tsavc National Park took.tirne to resolve'

Surverat stakehoider woi'kshops ,vetJ held in order to reach consensus with regard to the

sectlon of the road passing through the National Pd*"

The commiitee noted probable iaxity in the contraci management which may negatively

affect the achievements of the sei objectives. The Committee further took note of

r\l"nrgaa"nt claims that an addencjurn was negotiated and signed and so the delay was

agreed upon.

TheCommirteerecomrnendsforheAssembtytourgetheEACC.auncil.o.fM-inisfarsfo
direct the EAC Management ta avail a copy oi,the addendum for verification by t?,e

.4 udit Cormrndssion.

2.12.2 Weakndsses in ManaEing Receivables and Payables

Receivables and PaYables
e A.udit commissl0n revealed that the statement of Financidl Position as on 3Ch June,

'13 reflects cutstanding receivables detailed ia th9 table below:-

a)
Ih
?-':,

Furiller review of these receivables revealed that they have been outstanding for more than

one),.earandthey","notsupponed,Therespectiveinvoicesandeiiortsmadebythe
manigement on follow up an'l recovery of these receivables were not availed'

b) PaYables

42

Year ended 30th

June 201 2 (Us$)
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A revierai of this project, by the Audit Commissrori. revealed that the Statenient of Finen,:izl
Position as on 30th June, 2013 i'efiected acciue,J e.\pe[rses of IJSD 2,480 and orhe!. cur-r-nt
liabiiities of USD 11,028 as shown in the lable below:-

Payables under A.RNM Project

Descnpticn

Accruais
Contributions receiveci in
Advance, Ken

| :'ear rn:j=il 3iirh ,June Year ended 30ih June 2,-11-q

i zctz (ti=tri Us$
2
11fiiFi i1,a2e

{ 3,508

The EAC Management undertook tc liaise wiih ihs concerned National Road Authorities and
make the necessary i'econciliations to be reilected in the subsequent flnancial veai' Financial
Stateme nts.

The Comrnittee obserued that receivables and pat,ables have not been claimed afld settted
as required.

Ihe Gornmiffee r-ecefirrrends to the Assectb!-{ io urge the EAC Council ai f,tlinisters ta
direci the EAC Management to initiate ani fcilow up the claiming of receivaby'es and
settlement of payables anci avail the evidente cf acticn te the Audit Cammissian far
veriiication.

2.13 IBAR PROJECT

?.13.1 Unsupported Receivabies and Fayables
A ret'iew, by the Audit Commission, cf the Projeci Receivables and Payabies Accounts
revealed a total of USD 1 1,E78.S2 and USD 7,S89 respectiveiy that were not suppofted. in
adciiticn, nr: breakdown r,vas prcvided i.cr he an-,ounts in question.

The EAC lvlanagement reported that suppo;ting documents'for receivables and payables in
questions were availed to the auditors who veifieC them accordingly.

The Ccmrrittee observed that the EA,C Manegement cioes not cooperate with the A-uciit
Corrimission during the audit exercise.

The Commitiee recommends to the Assembiy ta urge the EAC Council of Mi n/sfers fo
direct the EAC Manegement to always exercise otaximum coaperatian during tlze
audit exercise and implement the audit co,'rmissron Recammendatian without any
ftesifa fion.

TOTP.L

2.13.2
A revtew
20,678 69

Uns.upported Exoenditure
cf Project expenCiture revealed u;'lsupported tt-ansactions totaling to USD
The relevant payment vouchers weie not provided for audit reviev;.

The EAC I\4anagement reporieci that ail r-=ievant documents rrrrere availed fcr i'eview to the
auciitors.

4-l
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i-he Comrnitte= noted n,ln-compiianc-- by the EP,C lr,lanagement iuring the audit exercise

The Ccmmittee reconimends fo ifte Assemi ly to urge the EA'C Council af Minr'sfers fo

Cirect ihe EA.C Management to recover all the monies sPend without reguisife

suppafing decumenls end avei! the implementation of the directive to the Audit

',rmmissicn.

2.13.3 Overpayment of Daily Subsistence Allowances
A review by the Audit 

-Commission 
revealed that a payment for daily subsistence allowances

(DSA) of total USn 815 was over-paid during the year under review'

The EAC i,4anagement took note of the finding and promised to institute recovery of funds.

The comn,ir-tee noted with appreciaticn the undeftaking by the EAC h',ianagement.

Ihe Commffre e reconmends fo rfte Assemb ty to urge the EAC Councit of Ministers to

drrect ffie EAC Management io avail evidence of recavery ta the Audii Cornmt'ssion in

the next audiL

2.i3.4 Debit Note to M/S Wing Link Travel Agent neither Recovered nor
Recorded as Receivable

-ihe Audit Cornmission reported that during the year under review, the IBAR Veterinary

oo""*..,". eiolect paid for an unutilized ticket amounting to USD 668 to lvVs Winglink

Travel Agent 
"nd " 

corre"ponding debit note of usD 668 was preparec on 19e April 2013

tcie-rei.Jn,: by the firm. ihe Accounts Assistant expiained that for any unutilized ticket a

debit note would b" pi-epared by EAC to lI/s wing Link Travel Agent so that the later can

refund to EAC the amount involved.
niin" tlm. of audit, in February 20'14, no refund had been made bythe ti-avel agent and

deoit note was nat recognized in the books of account as a receiyable as on 30th June, 20'13'

-i-he Ccntract between the EAC Secretariat and M/s Winglink Travel Agent was alsc not

avaiiedforccnfirmaticnofpaymentintheeventofunutillzedtick'ets.

The EAC Management noted the audtt concem and undertook to iollow up with the supplier

to ensr:re iecovery of USD 668.

The committee observed that the EAC Management does not pay attention or follow up

tecoveries for the conrmunitY.

The committee recornrnends fo tha Asserztb ly to urge the EAC Council of Minlsfers to

direct the E4C 1r'lanagement to recover atl ieceivables and presenf evidence to the

Audil Ccmmiss ion for verificatian'

2,14 MRH PROJECT

2.14,1 Unaccounted for A.dvances andlbr Allowances to Stafi

i he Audit Commissicn reponed ihat imprest amcunting to USD ,18,288 vide cheque

lro.oootiswaspaidioMr Ericsangatocaterfoi-theTechnical workinggroupheldinKigali

ir;; 3; to 5n Decemb ei,2012, but no document was availed to support the retirement

q
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The Committee noted ihat the file that contained ihe i-etirernent of the funds in question had
been mispiaced but later drscovere,J, ,;enfjed anC cieai-ed.

?.1! ? Poor Budget Performance and project lrilpternentation
Performance budgets use statements oi raissroni, goali and objectives. It ic a vr'ay to
allocate i'esources to achieve specific coiectiues based on pi'ogram gcals and measrirei
results. Fience the level of implementatron oi the project is expected to closely correspond
to the percentage of utilization of funis aliocated to the activity. Annex IX airached reveal
poor budgetary periormance of ilRH pr-cject.

The folicwing marr-ers arose from ihe analvsis:-
' a) A.lthough the overall percentage ,tiiiza,ion ',vas 62g,0, the project had overspeni or

two budget linss up lc 215To ani 306% of the allocated amounts; ihere was no
evtdence that the over erpenditures in quesiion was properlv appioved as is required
by the finencial regu lations.

b) I\lany planned activities were not u:.id=r.r:iken at a{l

The EAC l./anagement repoded that the budget soending levei oi about 62% resulteci irom
a number of factcrs beyond the Project !\i?anagerrient control, such as:-

i) Delay of fund disbursement rrom the world bank, while the iunding agi-eement was
signed on 21st March 2012, .rhe firsi disbursement came 26t septehber 2c12 (5
months later);

ii) Delay in recruitment of 10 Project Staff. namely six Naiicnal Medicines Regulatory
Ofiicers (NMROS and 4 staff at EAC- Secretariat namely Senior Health Oriic--r, e-
Health and lnformatics Offlcer, Accountant & Phannaceutlcal Program Assista.nt. The
six National ofiicers were recruited in April 2013 (3 months befcre.yeer end) while
iour staff ai secretariat were recruited oir lsiJuly 2013 (soon aiteryearend); and

iii) With no stafi at National level'no substantial zctivities were implemented epad from
three nionths staff sa laries.

The EAC Management funher reported that the pr-oject lVlanagement ,was curi-enlly
reviewing the cr:rrent Project performance especially the analysis of the amouni spent
against the budget, spending per the components as preparation for the project mid-term
revie'.v planned mid-lVlarch 2014. Ine review team invoiviitg all stakehoio'ei-s (Dorrors, LAC
& other Pailnei-s like WHO, NEPAD and tsill gate & MelinCa Foundation) will review all
spending against budget and suggest the reallocation u-rf funds arlcng budget lines, activities
and project components.

The cornmittee noted poor budget per'r,:;-r]rance and overspeniing on particular budget lines
wiihout approvals.

The carnmifiee recommencs to the Assembly ta urge the EAC council af Minisfer.,- to
direct the EAC Management to always seek praper ippravals to spend theEAC firnos.

2.15 RISP PR.OJECT

2.15.'1 Unbudgeted Expendit,-rre - USD G,S00

!.5



ii,e aucit revi:vr shcwecj inat on 29ih Jt;l'i 2A12, the Easi Afi-ican Comr"unity signei a

contract with A.mancja lvlagarr rba to moniiior- and report on behalf af EF C the electorai

process tcwaicis enciinE ihe Scmalia trarrsiiional Federal Govei'nment. The contiact was

schsduied io be undar-taken from 22nd Jul;r 2012io 20th Augusi 2012 al a fee of USD300

p=r da.v whiie cn the mission.

The audit furthei' ,'evealed that a total of USD 6,900 was paid to fre Consultant vide Chsque

Ng.000898 from the P.ISF Funci. Fui-ther scr-utiny of the RISP annual work plan and the

appicveC budget revealed that such an activit)' had'not been budgeted for'

The EAC [4anagement reported ihat expenditure was occasioned by the emergency nature

of the transiticnln Soma.lia, a country that had applied to join the Communliy and in vievr of

the EAC obligation this should have been reilected under RISP work plan. The lt/anagement

however undedook to ensure that such lapses do not occur in the future.

The Cornmittee obserued the anomalir and consislant abuse of funds by the oiilcers who

take decislcns tb reviqe work plans and create activities outside d',e EAC Management'

The Cammittee recommends fo the Assemb ly to urge the EAC Council af-Ministers to

direct the EAC Management to recover the said funds irom the afficers involved and

repoft back to the Audit Comrzission.

2.15.2 lrregular Payment of VAT ' USD 12,379'35
The Auciit Commiision repcrted that Article 4 Sect. .7 (f) cf the MOU between the COI\IESA'

and EAC states that the Project Funds shall not be considered eligible for taxes, duties and

.nirg." (unless the implementing party is not able to claim them anc if allowed by the

appticante regulatory pi-ovisioir of the European Union)'

Howe,,,ei-, the Audit Commission notec.l that VAT paiC tc-suppljers was fully expensed with

no uriCun"u provided of any efiorts by the EAC lr,4anageinent to submit claims fcr refund of

thl amount spent. Failure io re.ou.r VAT contravenes the provisions of the Agreernent

be veen EAi and the United Republic of Tanzania. Besides, P'.ISP may not be able tc

iecover the whole amount of tax paid.

The EAG t\4anagement reported that it curncurs wiih the audit finding and reported that ihe

*uto i" f"ing h-anCled by the EAC Administration Office to set up a modality that will ensure

that EA.C is a6le to claim Taxes from the other EAC Partner States'

The conimittee noted with concern lack of efforts by the EAC llanagement to claim vAT

levied on EAC transactions in aii the FAC Partner States'

rhe commifcee recomriiends to the Assembly to urge the EAC Council oi Mintsfers fo

direct the EAC Management to adopt a prompt r,?eassre ai claiming refundeble vAT

in ei! the EAC Partner States.

2.16 TdISCELLAI.JEOUS PROJECTS

2.1.8-t MiscellaneousProjectsDorrnantFunds
The Audii Cor-nmission reviewed the use of funds for Miscelianeous Projects and noted

Ao;rnant funds totaling tc USD 2,C63,679,01 for six prcjecis. T-nese funds were on the bank
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3gcglnt frcm the beginning up tc the end r:f iire year uncie; r.view. [t was ajso rjoi?.i that
EA.C Secretariat undei abscrbed the funr,rs of sri: oi the Misceiianeous Prcjects as i; uriiized
only 10?6 of the avaiiable funds during the year uniei review.

The EAC fulanagemert reported that the unuiilized iunds from the N4iscelianeous Fr-cjects
w'as ficm SIDA- EPA negotiation. Mcst aciivities Crd not take piace because of tEchnical
challenges within Parti'rer States. Sonre fun,js lvere tiansfened c'ii-ectly to Partner States.
Dut e-ventually retumed to ELc secrerariat. The unutilized iuncs (usb z, 121 ,000) .aere
transferi'ed back to sv;eden on 2gh .a.pi-i!, ;ic14, as the projeci phased out on 30fr iune,
2013.

The Ccmmittee noted that the dormant funcs were mainly donated by SIDA tc faciiitate EPA
negotiations which EALA refused tr.r approve owing to the fact thai the competitor being our
funder, would compromise the negotiaiing poi,,er. The funds w.ere consequenily transferred
back to Sweden.
C AM MITTE E R E CO M M E N DA ilCI,JS

The Commitiee recommends ro ihe A,.s6r::5 l'{ ta urge ttie EeC Council af Minisiers to
dlrect the EAC Managemeni to:

i) always provide canclusive in{ormation vtir_h evidenee to the Audit
Commission;

ii) shaw evidence oi manies transferreC fc Parrn=,- Sfafes and Swacien; and
iiil change the account fiarne to EAC Generat Projeat Acccunt.

2.16.2 Unsupported P.eceivables and Pavahles
A review, t,y the Audit Commission, of the Receivables anC Payables Accounts Tbi the
Miscellaneous Projects revealed a tc-rtal cf usD 228,349 10 and usD 1,084, j84 40
respeciii,ely was not supported.

The EA'C l,4anagement reported ihat tota! payables under the Miscellaneous Pi-oject as cn
30th -lune, 2013, was usD 2i7,509 65. This include unpaic air ticket anu- amcunt ,jue tc
consulting (MA consulting Group) and total amount receivabie was USD 372\az: :his
amount includes inter-pr:ojecVSecretariat indebtecjness of USD 361,C83 from Secreta:iat to
SIDA- EPA negotiaiion Project. Relevant cocLrments were prEsented to the Audit,:rs for
vei-ification.

The Commirtee iook note of Management's response.

Tke Camtnirtee recammends ta the Assembiy to urge the EeC Cauneil ef [,1inis iers to
direct the EAC ManaEement ta ensure that such rssue-c ai-e settled with the audlfors
hy provisian .Jf relevant documents for verification.

2.1S.3 We=knessesinPrccurenrentfuianagement
The Audit Commission repcrteci that prccur=ments of orfice equrpment, cfflce furniture and
compute[ equipment wcrth USD 14,575 03 ivide Chq l00s86 of USD 7,660 _r_a anc
chq.'ic0399 of USD 6,914 9c) were mad; ircm the lvliscellaneous pi-c.1ect A.ccount.
However, the procurement lvas authc:ized by the l Qtr Exira ordinary pTocuremert
committee Meeting heid on 29h .lune, 2ci 2 rvhich iacked the i-equired quorum of membei-s
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The Committee noted the procui-ement ancmaly

TheComsii*eereco'.nr:endsiotrleAssemb ytaurgetheEACCouncilofMinisfersfo
direct EAC Management to:'

i,lsfopbteachinEEACprocuremenfpolrciesandproceduresmanual20ll;

ii) Ziirr" endeaver ta availreqa;site ,locuments for verification by the Audit

Commr'ssicn.

2.16.4 Unsupported Transactions cn the Miscellaneous Projects Account

n ,"ri"*,. ti iire Audit commissicn, of the cash book of the Miscellaneous Projects,

rer".teO othlr unsupported transactions.as Cetailed in the table below:-

Unsup ported Transaction on Miscelianeous Projects Account

iom a ll five Far-tner States as pei- item i'Io.3.4.1.4 of the EAC Procui'ement Foiicies and

Procedures lrianuai, 3tj11.

Amount
Tra nsactio n

A.mcuni
Journal
No.

Transaction
Reference
Nordic
Africa/RFB/3752-
22356

3C97 elrll)C\12

-135,513 -1ir5,513.00

-267,500.00 TZS
000 00 USD1

st2a2AlZ 1 00363 - Correction
of tuC

1 laL 9t?812412
UNC€
tD0i

-170.38
1728 11t912012 1003321nnfi

si,il -180 -180 10967 ' 519t2013
) 1 12^l

G CE,1 '1C0,000

Transaction
Eate

Cuirenc
Ccde

NAOl 35,630 36,6-o0.00 U -<D

USD

USD 1 00451

10c,000 00 USD 6/30/2013 O65JV/JUN''13

Tl.,eAuditcrscouldnotconfirmthevalidityof.the.aboveti-ansactionsduetoabsence
adequate supporiing ao.J-.nta' .-itrougrl', EAc Management claims to have atrailed

documents to the Auciit Commissicn'

TheCommitteeobservedthatEACManagementfajledtofullyaccountforthetransactions.

The comtnittee recommends fo tire,Assemb iy to urge the EAC council of Ministers to

direct EAC lWar?'igernen t foi
i}alwaysprovidedocumentssupportinga!!financialtransactl.onstotheAudit' ComhG slon for verificat;on; and

ii) iiii i*""r, ir"ii".a a,ccauntable for nan-adher.nce to the requirement.

2.17 CLIMATIC CHANGE PROJECT

2.i7.1 Budget Performance

T'e Audit ccmmission repoded that the clirnatic .change 
Project had been.budgeted to

soend a total cf usD 67Oi;. B;;;4" of the period uncer review a paltry usD 297,570

iilVJ l.a been spent' with some activities having 096 outrun

Project
code



l-he EAC llaragement repo r'r+j that ihe u,.icer spending due to derays in reci-uiimer;,, cf 5project stafr ro constitute ty5.p; :r=i.e..={ U.ii ithich had onry .i stafi c,rit ci tne 6prcjected starf. Althouqh interviews w=i-=:neic ir Nover.nber 2D.r3, ihe p,,.o"-==_l'ot recruit;ngiile stafr is yet to be concluded ," ;;; p;"j..t'"i=o ._rp="=ncea difiiu_i.,lt;es rn te*rs cidisbursemerits successfur 
".ncia=iu= ,i,';; ti?01r,* as s,riir a.,- funds are i=miit=d bvthe Devslcprnent partners.rppoi,.e li.,='i..lr;u-;;""'"'^.. 

as sr'r--ir a,,- :uncs are

,ff.:,:I#:'=e 
cbseived that pcoi- hLi,i,-:ei pencririance is caused by under-siaffing cf the

The Cornmiitee recomme:tcis.ro..,ie,*s-se,,,b ly tc urE= the EAC Council of Minrisfers fodirect EAC rvranaqenzen.t,f" d-r'ir. ;f.;=;;;3;.r"" re that alr pranned activi;ies arealv,tays implemeited within ther.t t.*.,,.,.i!rl '"

?.1.5:2 Refundable VA.T not clain.re.j
Anicle 4 -qection 1 Sub-Sectjon tA: ol li. LC Hea.rsuai_ters Agreenrent with trie UnitedRepublic of Tanzania aroyide; c;;-;";,;'i 

=n" f..om ari taxes, incruoinE withhoidinotax ft/VHT) and Varue aCded.i:ax 0rAii"- i';;vr, by the Audit Commiision, cf ihIRecei"r;:le Ledgers of severar proile= i.u=arLJtnLt vAT tctarin5 to UsD 18,781.93 hadnot beerr ctarmed frorn Tanzania p;;;;r;i;i#ilr'as oetairec in Annex x.

=Xi,i"?t[5;. 
nored rhe deiays by L4C fiianagemenr to ctaim i-efundabte taxes from EAC

The commiitee recommencis fo fhe Assemc ty to urge the EAC counci! of rfrlnb i_s fodirect EAC Management to:_

i) always submit claims far VAT paid blr the project pronlptly; andii) eflsore that a!! the. retated ira;;;;;* rec.ordeci rn ifs bookr- of ,4ccourlsare fully suppoied.

LAKE MCTORIA BASIN COMMISSTON (LVBC)

t.0 CURRE[.JT YEAR Ar.rDiT FItiDIt(c:j

3.1 l4leaknesses in ltvtanagement of Accountabte lmprest
l-he A'udit commission r=pofted that the revierr of the trial balance, inrorest reEisteis anoncres to the financiar stat--menis reveareti thai ;morest amounting usD 1 1 5,-i 30 rei.nainedunaccountec as at 30th June, 20i-i con:rary io ieli,.s n 5_i (e). Al ,"2 61 ";,;C fii;ancialprccedures manuar- The audit n,rtler n,oieJ ti,rii.or==t is stil being issued to staf v,riih
,ff.'[:[,?:l?:;:=.'[:TJ,5Xll= y.=.. i"'iJ=ii,=,=g.ro criire ar".v"e r-]_q*u-ir-ements rhe l
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"ih; EAC ll=nagei-ient i=poneC th.ii nieasLrres have ali'eeiy be taken trl recovei
outstaniing impr-est fr,,rrn rhe cay,rcli ',i,hiii ctner imprest holders have since macje cash

reiunds for oi-fstanding balances. Reallocaticn of recovered amounts will be done to the

piopei-ly analyzed ccdes and respeciive projects,

The Comnrittee obs=rved laxity in the l,.4anagernent of Accountable irnprest but was informed

that the outstanciing imprest at end of FY 2A1/13 was recovered in full from stafi salaries

and subse,luently accountability has been greatly enhanced and as e matter of fact, as at

;lc'se of FY 201312014 outst?nding imprest is less than 1.0,000 and is mainly attributed to

actirrities that were due tc take place in the subsequent month of July 2014.

Committee recomn:ends fo the Assenhly to urge the EAC Council of Ministers to

direct LVBC Management to Present progress to the Audit Commrsstoti for
verification in the nert eudit.

3.2 Poor Budget Performance
A review, by the A.uiit Commission, cf the activities of the Commission revealed that thsre
was a low ievel of buciget performance during the year under review as ;hown in the table
below:-

BuCget Fei'iorrnance bY L!'tsC

I |:A.RTICULARS Budget Utilizaiicn

riat 43%

Partners h i Fu nd acok I
I

L\.,.'EMPll 42%

Cve:all Eudget Utliization
I

The above analysis reveals that the Commission periormed poorly in utilization cf budgeted

funds and only managed to spend 41% of lotal funds earmarked for its pi'ograms duiing the

year.

ihe Irilanagement reported that there was a Celay in release of funds for various activities
from Developmert Partners. " LV\,VATSAN program budget was inclusive of funds sent

direcil:/ tc Partner States by the dorcr which were contributing about 88% of the budget. Ou't

sf t\e 1 2% of the budget to LVBC, o'ter 65o/o was fQr Training and Capacity B uild ing (TCB)

- a program corilponent tirat was contracted to UNHA.BITAT. The TCB component was paid

tc ultH,qsrrRr and therefore treated as spent, and overall, the budget component to LVBC

spent was about 92%

'ihe Pai-tner -atates bLidget allocated was pegged on the expectation that various
procurements wouid be completed to faciiitate expenditure, but the same were delayed and

expenditure was sioweC. Given the larger ccntribution of the Partner States' budget in the

o.ierall budget, the aggi-egated expenciiture significantlv reduceC resulting to the low

absorpticn rate.

it was further helci that s -ategies employed to regularly monitor progress on project work
plans haye chenged this trend All tire lmpiernenting Agencies (lAs) in each Pariner State
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have contracted nationai ccnsultanis ioi r:sigr and srrpervisi;n cf .r,,oi-ks in majorily cf the
cases. \ Jlih iiie engage.nent ot consuitar,-tsj 2ld ccntractoi-s, irea,,"y goods and consiruction
woi-ks, v,rhere the bulk of the budget lies 'rv!i! be consumed. \,nJe there,fore expect 2 tota! sl-rifl
in the consurnpticn riends in the imneiiai; past a;'rd coming rncnths.

The Ccrnmiitee noted pooi'bLrdget pe;"for',-.-,aace but vyas infr:r-n,ed in adciticn tc the respense
that funds iisburseC to Faitner Sates oii-ecdy nc lcngei included in ihe Comrnisslon is
budget periormance is expected to ini;--.1.3y,-.

The cammittee recammends ta the i"ssembly to urEe the EA.c cauncil af Ministers ta
ciirect L{BC maftegefient present butiget ptfto!?riafice pragress to the Auciit
Cernrnission for verifieation in the aext e udi'e-

3.3 Excessive Paynrent of Travel =nd lla:iy Suhsistence A[to*r,ances {$SA}
The Audit commission reporied that tne conrnission spent usD 1,597,208 as DSA duiing
the F'/ 2012/2013. Analysis of the lSAs paid dui-ing the yeai- revealed that sc,me
Conio.tission starf were out of the ofice fci bef+raen 1A0 b 272 rlays as shourn in Arinex K
The above analysis reveals that:-

i) Scme Cadres of staff (fcr example Accouxts Department siarr] wei-e out of the ofrlce
fcr unreasonably many da'ys wnile rheir main 1ob description may not involve a lot of
work being done out of the oifice; anC

ii) The Cornmission's Senior Managei'il=rri has been out of tire Working Station for'
signifi cantly many days.

The lt4anagement responded ihat the pnrnary riandate cf the Commission is to coorclinate
all actai-s rarithin the Iake regicn with a view tc implem:nting plann-.=,3 acrivities in s
coordinated and sustainable manner fl-,e act.,ity of cooidinaticn to a large exteni involves
crganizing and facilitatirig v;orksi:cp end serninai-s. LVBC does not per se directly impler-nent
fieid activities but has a key role in nronitci-tng =nd facilitating the irirplementation of tho_<e
activities which mainly involves wor-kshcps arid seminars.

To enable the Commission carry out its mandate as a Seci-et=riat, it assembles teams with
various specialties to help validate repcfts ircrn the various consultancies before submission
to the relevant Sectoral Councils foi'approval.

Furthei-more, the LVBC is funded 'al !o'% by Development Partners ancj this iequires
menagement to keep networking exercrse in different internaticnal forums for [esource
mcbiiization purpose. There is obviousl'.v ccst efiectiveness betyveen the i-esources used ta
undertake these missicns and the outurine of the same rnissions that is conrinlous si.iipoit
by Deveiopment Pariners the Commission ei:icys.

Hcwever, the Commission wili always be stiir,gelt to ensure that only relevant key stafi
ai:ends meetings to €nsure value ior mcnr..., ill ail expenditures

The conrmitree observed that much as L\,.EC :'rlanagement attaches ihe excessive payment
cf DSAs on ihe nafure and mandate of the organizatian, wrong comoutation, ciirective to



istri-r,ute actjviiies 1o ih; LAC Partnei- States, it wes noted that DSAs a;'e still excessive

his is thei'efcre an inciicatoi'of pcoi- peformance

The Commitiee recamt:tends fo fize , ,s5emb iy to urge the EAC Council of &?intsfers io

dlrectthe LVBC Managernenf to:-

i) inmediately deveiep travel guidelines and reduce excessive paymenis af
DSAs,'

ii) present progress lmplementation cf the directive to the Audit commission far

verification; an:J
iii) rectify fhe -"Jrsfem to avoid wrong

computation i's indeed true.
computation if the claim af wrang

Efiectivelyrenderthebestmanagement,oithelTfunctjonbyincreasingthe

3,4 W'eaknesses in the Management Gf the [T Function

The Audh CornTr rission reported that a rev jew of sustainability of ser v-ices of the C-ommissicn

,."."i.cii"l the lT oiflcer resigned irom the post on 3lstoctober' 2013. lT functions

*uo tn"n contracted io M,rs Bygrace Technologies vide an adcendum to a prior contract

with the firm for maintenance se-i'uices for computers and lT equipment signeC on 1"t July,

a.].,l a

!t was noied that Contract Clause I'lo. 1 (7) provides that "/n case the spare pafts that need

ti ie iplacea, the ctient shal! be responslbie for buying and availing lhe spares to ihe

-=-r" 'providel'. Under- tt^ie cunent airangement, the service provider will be the one to

iuggest'gre spai-e parts to be procured and what is to be fltted or replaced, pointing to a

piiiinru conflict of interest since it's the same persbn maintaining the IT system as well as

overseeing hs functl'on.

Although L4anagemdnt has in piace an lcT SteerinE commilte3, no minutes of its meeiings

were a'railed for audit review.

The Managernent took nate of the Auciltoi-s' concern and reported that the commission has

"Ju",tiru-J.,n" 
positicn of iCT ofilcer to be filled in. before the end of the current financial

Vrr. =, ni= witt i-,etp in effective and efficient operations of the lT functions with regard to

segregations of responsibilities.

It uras fur ,er rapoared that the commission currently has onlv one (1).established position

;; li;";;;.ni wnicn fell vacant foilowing the resignation 'f.!h: Il"I':11ofitce 
occupant

,.he ICT _<teering co*rnitt". activiiies v,reie negatively afiected by the absence of the lT

O'.-fic"r and wiil bL reactivated to help gulde the ICT functions'

The Commiitee obsenred that lT function at L\tsi has had significant challenges. The

LVBC rnanagemefit howevei' infomred the commiitee that recruitment of the l-l-o was

ccnciuded and his appointment has been approved by Council

The Co mmit+-ee recamrnends fo fhe Assenib ly to urge the EAC Council of Ministers to

'di rect LVBC manegefiTent to:

{

i.)

nuczher of lT staff; and
q)



ii) Revitatize tie 712n6Esn1ens af -,he * iunction arrd present repcri oiimprovernent to tlte Aicit c"r"rii"--]r-r", ior verificatian in the nefr audit.
3.5 Fixed Deposit Accounts
A review ci the commission's investmenis recci-ds reveaiec the foroiving:-

i) ihe commission-had iwo Fixed Deposits investments accounts namery; LVBC FDRAccounr (Kshs)-KC3 Kisumu 
",ith 

ri;ra;; gl g!D 300 000;;;;raiuity FDa sanrAccount-N,C Bank with u oui.nir 
"ir3il zgs,sa+ as at 306 June, 2C13. it washcwe"rer ncted ti-.'at 

-tne- 
com-Lsion -o-or= 

.not maintain an rnr...im.nt register.contrary to the E^c Financiar *ui== .'n,r aegu tati;ns.- i;.o, "iir*o 
Deposiiscedjficaies were not availerJ io; ar.l tit-ve-.ifiJ=tion. -

ii) it was noted 'that tne Gratuitv FDR (Ntc) I:ank statements had a nil balance as at 30b-rune 2013, aliicugh the rrnancjar si;;;;t refrected usD 2g9,s84.
iii) It was fui-ther observeo that ail the iriis;g5i s6rned from the tvr o investments accountsare posted to an interest earneci ,-tcouniiumru,. 4g0o00i ;h;; consoridates a,interests eamec from air ti 

" c"nr*l=.;o"ls bank accounts. This made it difficurt toascertain frorn the interest account whiJ'inlerest earnec rei:tes to which investmentacccunts. No reccnciriations ori the sam. a..ount were being done to ensure th.:t alrthe fixed depcsts have earned ,rer:- coriilnierests as per the rates specrfied in thecertiflcates and also at the correct ti;". ---
'l-he LVBC Management took noie oi the aryd;t ccncei-n for necessary acticn and reported toihe ccmnriilee d that an rnrestmeni regl=l;;;i'#;.p.ned to keep track of a1 investrirentsand the interest earned from fixed o.p*it" *rr'oi segregated from other interests receir,:r:jand a i'econciriation done- lt was iuinei r;";;;; ihat Mrn"gem.nt i. roiio*ing up on rheCertificates of Fixed Depcsits *itr.,r tf-," e".:!:vr 

Leu u

Adj::stment has beer.-r coir,=*^ in tn€ gratr-.iitr a.ccrJnt in the ,,inanciar statements to ref]ect thebalance cf USD 3i0,475.93 
"= =rpp.-,1*j ;ffi. i;n certifrcaie of barance

The LVBC managemerlt also repoiled tii:t iire fixed deposit ceriificate has also beensecured and in the custody of tfre 'senior n;;;;";i
The Committee noteci fire reporis by the A.ua,it Cor.irmission and LVBC Manag..,s66ji.
The Commiftee recotnmends fo ihc .4cea-r. r,,.^ ..__- zL
Cirect i VtsC manageinent to:- 

- - - .,eer,.*tt .1, u;yg Ltte EAw VAuncrl af Ministers to

,) 
:!_::::::rry'-cut.proper reconciliations to confirm fi.red deposit ba!ances vtith.-. trtetr respectiv= interest earneo,; and . 

--

'il r;?::l'!e fixed depasit iriirilitJt, the Auditcommi'ssion rbrverlrication in

3.6 lmprest Acccundng and iianagement
During the period uncrei- revrew' the s,'stem fci- n'ranaging accountabiritv documents fcrrmprest was found inadsquate in' tt'',"t tnu ao"uient= wei.e filed in difierent flles other than
3:il?,__..1"..=d 

to payment vouche,-s ,=";;';;;."ce rhe mcney to sr:fi for dit'rerent
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r!Ll1=i weaKness tr.jlser.,ed ,r'Yas inai reierence numbers allocated to irnpr:sis

ccc'untabiiitY documenr-s could not be t;-aced to the original payment vouchers ln such

iDUlrstances, ihe f;les or individual supporting documents could be misplaced

urtirei'r,,ore, the audlt l:-ail is lost as these documents are noi prope rly referenced to the

payir-lent vouchei-s through v,rhich the lmpiest was paid

The LVBC Managernent iepoiiec that it concurs with the audii recommendation to

*org"ni=. the liliig sysiem accordirrgly, to enable cross-referencing of imprest advances

anci conespond ing accoun'abiiity dccuments

The C.ommittee observeC that the LVBC filing system on imprest accounting is faulty and

rEquiies reorg a niza'Jon

The committee rec.omrnends fa fne AssemS ly to urge the EAC Council of Minisfers fo

direct LVBC toi
i) devetop a proper system af filing irnprest accounting that would easily enable

auCit treil; and
ii) present the underteking in

verificai!an.
fhef'r re-sFofis e to the Audit Conmrssion for

3.7 Fuel Management

During ihe audit, records verifed indicated that during the F\ 201.2.12013, the cornnrissiott

J**i""Lworth USD 3,312.75 from M/S Desnol lnvestments Limited' However, the

f"il;ri;;l"t"r.;al ccnircl weaknesses were noted with regard to fuel management-

a) The Tender ccrnm ittee in its Minutes No.05/15/06/2012 dated 15s June, 2012

recomrnendedthattheCoi.nmissionprocurestheservicesofM/STotalFuelstation
fcr the provision oi pe-a-ot, diesel, oils' lubricants aqd cooking .gas.for the FY

.2ol2l2ol3.Hcwever,,theCommissionsinglesourcedM/S,Desnollnvestments

l*["a to supply fuel, contrary io the recommendaiions of the Tender comrnittee;

b) rr,1l" o""noi In,,,eiments Linrite,j is situated 13kms from the commissions offices; arrd

;j There is no contract between the Commission and the said company'

The LVBC Management ag raes wiih the Audit commission observation and reported that

mu C#,r,,.rion Jniered inio Ccnti'act vrith Total Fiiel station for the services provisions as

Der ihe Tender committee recc,rnmendation. but the effectiveness of its service Provision

[:,J[.;;r;;;;i;;;;;"".ss of gening Fuet cards by rorat, an elernentthar had trigsed

their sel6ction for purpose of eccnomy and efficiency in fuel management'

The Management also held that there have been limited instances whereby drivers who

*..-u ,.ufto iuel fi.cm Desnol lnvestments kept procuring fuel from the same. The Fuel

cards were eveniually prouiJuc by Totai and now fuel is fully being procured from the

selecied Services Provider. Such over-sight will not occur agatn'

The Cgmmittee observed inccnsistencies in fuel management at L\tsC, aS FueI iS not only

drawnfrcmtheapprovedsei..,,iceprovider.lnadditiontousageofEonVoyagecards,
irnprest is still issued tc drivers to buy tuel, although this is justified for drivers who facllttate

aciivities in places where totai petrol station does not exist'
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The tomntittee rec;ammenls ta the Ass*-mb.!y to urge the EAC councir af M inr.siers fodirect LVBC Manageffienl to streamline fuel management and pra_sent pragre3s rcp7rtlo the Audit Commission ior verificatior. 
' '

3'8 Avoiciabre Expenditure on Eveiu=iicn of ienders and pr=quarir-cation
l-i e A'udit comi-nission repoi-ted that L.VSC paid a tctai cf USD 13,705 for DSA , furl andconference cost on evaluation or teic=rs 'r-rJ pr=-quaiinca ons far 201312014 icne ini3isainbei arrd !4higa, 

1=_::1 "i p".vi,lJ'_,r,,J l,,o*"no. cnty hac rhe exercise be€ncarried out at LVBC Headquartei-s 
"i wltiin iisimu Ciry.

The Li"rBC l"4anagement reponed thai rt concui-s wirir the Aud;t commission obsei-v.aticn andts at the forefront towards rationaiized ;=;;; the financiar resources. The Lr,/BCl{:::gtl:"1 also repcr-ted tnat some :.t;"d= lr. very demanding in terms of time andisquiie a high level cf secrecy and ccncentration. r;'':" activiiy in question reiated tc annualprs-q ualification whereby thi committee ;J;" open and evaluate numercus tencercccuments ior vai-ious categories rr cl*-L.;"i,s seruices provision neecs. rt \ras notpcssible to underlake thls exlrcise in tn. om"e Jrieady ccnsti-ained with space.

Jn::I::-=e 
noted that the erpenciture wes indeed a'roidab{e as obserued b,y rhe Audit

The comnittee recomtmends to the Assembry to urge the EAC counci! af Mimsfers fodirect the LVBC Marragemeflt to discourage paym.nts af DSAs wftere necessarT.
3.9 Facilitation for the Scientific Corference'ihe Audit comnrission reoortg! that dirring ihe period uncjer rerliew, the commission sirenta tctal cf usD 100,350 on tna scientiiii r-^ollur"n"e under parinership Fu.d p;-gj6;i,Incrrrrng an aciditionar cost of usD 40,350 over-an; ;;;;.;;:.t,r,n, trirJi.L cost of uiiD60'c00 that was to be fin19ea undei'ihis 

"orpi,n.nt. The source of the ekra funds has notbe=n exprained. The payments were *ra= 
=. 

".-nrly=ed 
in Annex x[!.

i-he analysis impries thatthe commission rr,ar.:es unnecessary provisions in its budget anu,

J,.a,uJffi""::?..i,ir?:LT,?;::u'ntrv u=.0 i;';:"v1., unpianned ror actrvities contrery tc

Ilr lyBC iranagement to.ok ,noi; oi the auulit recomm=nciation anc reponed rha: thescienti': '5c conference was funded t;; .rt;=,J]=;ects Each prcject rvas ariocai:i t.eamounts and activities tc be fundec. ir',. rrlrlt Jf usD 40,350 was paid by pannershipFund to oe refunded from the ot',e" pro1."i=. 
-iLLno.rry 

in charging the arocat:on toParinership Fund is noted and ,=r"u"'n, ,'.Jrt=roi ,na refuni fiom other pi-olects wi, beCo ne

The ccmm;t1ee ts-''ok noia of the managemEnr's .esponse brt ccncurs with the audit fincingtiat evidence is reor-:ired to sho",v ,i"t ii=r"l=.gJi['-n ,r=-n.rship Fund refunced
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d CoEifiiitee rec*riirilefids to ihe Assemh!1r tc urgethe EAC Coeincil of lv?il;bf=,.s is

direct the LVBC Managefient ta present. et;idence of refund ta the Partnership Fund

budget for audit verification.

i.10 Payrol! ilienagement'Dor-icr Funded Staff

Th= Aucit Comrnisslon r=poited that during the audit it was obsenred that the LVEC

lv'ianagement dici not rr. raintain a separate payrcll for the projects' skfi but instead lumped-

up all-projects' staff enroiuments under one line item-proiect costs. The audli team was not

atte to viriry projects' payroll and the relateci cost of staff emoluments and thus could not

ascedain whether [jayments vr'eie made to bona fide stafi and within ihe apprcved rates'

Ths LVEC L4anagement upheld the Auciitors' recommenciation and reponed that the payroii

for projects staff is pr=pared like the one for estabtished/core staff though the Projects' staff

costs were posted to the general proibcts costs account'

The LVBC Management alsc held that elfectlve July 2013, the posting will be done to each

sagregat-^d erp"-ndit"r. ucccunt. The Chart of Account has been redesigned to enhance

tfrli. itiis will facilitate expenditure reporting based on expense line items and hence,

facilit=te variance analysis
The Committee obser 

"*ed 
that Lr/BC Management was wrongly posting stafi emoluments'

-theCommitteewashoweverinformedthata,newGFSChartofAccountsthat
cornprehensively segregates all activities is curentllr being implemented. This will enhance

the repcning fuictionaliiy cf the Sun Accounting System'

The comrnittee recommends to ffie Assemb ly to urge the EAC Councit of Ministers to

direct LVEC Managenent fo presenf the new GFS Chart of accounfs to tbe Audit

Commtssfr.,n for review and verifieation in the next audit'

3.'i 1 LYeaknesses noted in Seruice Contracts

The Audit comrnission i'epcrieo that the review of LVBC contracts with service provicjers

re'vealed the fol lowi n g uns atisfactony rnatters :-

prcvision of securiiT senices contract No.LVBC/SR.VCl001l2o11-2O12 - Riley

Falcon SecuritY Services LTD:-

q Tr.]? contract was entered on 3rci september, 2012 but waS indicated under

Iiem4efthecontractagreementtocommenceonlstJuly,2012andendson
tfre :Ctn June, 2013. Tiere was therefore no valid contract between 1st July,

2012 to 2nd SePtember' 2012
n The contract reference is foi- the prior FY 201112012'

pro,;isicn of cfijce cleaning Services contract No.LVBC/2O12-20'13' - Metro

Cleaners & Renovatcrs LTD:-
o Tiie cantract was entered on 14s Decdmber,?012 but was shown under ltem

3 of r\e contraci agi.eement to corfl mence as 1 st July, 2D 1 2 to 30th Ju ne 2_0 1 3

There'wasiherefor,encvaljdccntractfrom,lstJuly,tol3thDecember,20l2
o The cefltract reference is not iniicated cther- than the iinanciai year.

a)

h\

:c



c) 
ifi',io&?1"Ir 

Ticketing ser-vjges ccnrract ric. srvsiAir Ticketingi2cil-12-F=L
n The submitted contract is ah acoendum_e-ntered on 2nd rJovemb et,2o11t-orn"pre'ricus contract signed cn grh Jury,2011 which erp;r=c ;;3lsiocio;rer,20i.r.'Ths contraci was extendecr;..3o.n ;r..,"zoi!i it."r'lpri., th=r rheCcmrnission did not have .ny 

""ni,"=.t 
*ith the.sa.id ccmpany during tne yearunder review yet it coniin ued,cjoinj busrness with jt.

The LvBC lrlanag=ment-tcok note of the Aucitor-s recomrnendaticn and reported that rhe

i:"il3l;':,i","T fi?'."'.'.'Jl,-""T3i:ii'ii"J',' 
";'J 

iu' e#t;;;,iil;rn;: ;;!:.. wnic. red
uowevertne'c"'";;;;.;;;:;;::;;;;,-,"tr;:.*';,,i"?:J,;[:;;J:"i;T=*iiS"i.,."",#l;J,
which is etso lega*y birding * ti. =.",.,'"="iti..r.ior. the risk 

"i i";;i c;ra,enges ismrtrga:ed. The afor=mentionld ccntract= ,i;['b. 'r="i"wec, 
in consurtatiJn wirh th= oth:rparties to the contracis tc correct the errols.

The cornmitiee confrni:ec weaknesses in the previous contracts between LVBG and serviceproviders but was assured tir.t .onilci= *[i.."*i* providers have been reviewed toensure consistency.

The commitiee recommends fo fhe Assemi ly to urge the EAC counci! af lttllinrbtcr-" todireci LVBC Management to exercise prudeice wnite engaging service providers.
3.12 Risk Assessment
l-he Audit commission reoorted that the commission has a Risk Management poricy but noRisk Assessments have been done in ti u y"l,- uni'Jr r.ui.*. tn the auJenca oiin,s pra.ti.e,
.CHUU: ri.rav not be able to .=timiiii"lli.=lil,""a and significance of the i-isks it is

I!: LyF.C l\,4anagement ,:?"1:1ii:l i., t:as aireacy embarked on devetopment of ResultsBased lvlanagement system 1nsr,,,nsj ;*;i,;;;As Risk assessment compcnenr rn i:srrnp ieirlentat:o n. The RBlvrS.rr=r pr.r"nt=J,o-rJi zor_vgc Sectoriar ccunciiot lr,4inisters
l"-':1:.-;1f1"" 'i:n{5flil i= .U.=ntiv irli"g ;"'i"*.0 by paftner states roi.inputs berore
sJ"-'.=!;:",0,J"'&'#,"J:,.JT,?f ffi L=,:ilT.T:,:;,.fi Jl,r.LU*:;ii jri:l?training on risk assessment up ," J.p"'"rn"-",=f Lrli
The committee observed a shoiifal on Risk A,ssessment at LVBC but was informed thatcom'nen:s cn tne Inrh'aied Based nu_"urt l,r=nlllment system (TBRMS) by the partnerbrates are pencino. However, Lr,zBC is r",:.t=t.-gl;, exe;cise to harmonize LVBC with theEAC Risk Mana3ement poticy franlw;. - 

*''' 
" "

The cammittee recommends fo fhe Assem* ly tc urge the EAC counci! af Mimbfer_e fodirect LVBC ry'[anagement ta present evidence of risk assess,?€nf n,3 nagernerit tcolsfor audit verificaficn during the next auili. 
-- -'
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3.13 Accculrts Payable

Purcha.se lnvoicesal
The A.udit Co,.rrmissicn ievealed that during the period undei' review, the following
obser.;aiicns wei-e macie on accoui'rts payables records:-

it

iV

The LVEC Managenrent infonned the Committee that currently, LVBC is accruing all
creditors, the lump sum accrued expenses was utilizeC in transition. lndividual supplier
led gers lirere subsequently created.

The Cammittee recerrir?ends to tfie Assern!,ly to urge the EAC Council of Minlsters fo
direct the LVBC Management to:-

i) always coa'tp[y vlith the EAC Financial procedurets manual; and

i!) present impiementation of the Audit Ccmmissian recommendations far
revier+, amg verification in the next audiL

3.14. Staff lrnprest
The Autjit Connmissicn observed that included in the Crediiors and Accrued expenses figure
its an amount of USD 67,399 relating tc Staff lmprest. These amounts are reflected as
payables in the Finanial Staiements since they ara to be refunded to staff who presented
their accountabiliiy docurnents after recoveries for unaccounted for imprest were efiected
from tneir sala!'ies, ccntiary Section 6.5 (C) of the financial rules and regulations.

The LVBC lvlanagement responded that vvhen deductions were made from stafi salaries,
thei'e wei'e cases of cver-deduction fcr some staff. Ther-efore, refund of imprest from
recoven/ will cnl'y be done in cases of cver-deducticn. Fcr imprest retired after the deduction
was effecteC, no rei,:nd uijll be afiected as a deterring measure for late retjremeni.
llanagernent urderiook to ad.lust the creditcrs figtlre to reflect the coi-i'ect position.
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The Ccmmissicn uses cash besis of accounting for its payables wnereby all invoices
are expensed upon being received. This contr-aciicts proper accounting ireatment for
payables as stioulateC in the FA.C Financial Procedures Manual that payment of all
invcices for creditcrs must be rnade within 30.days of receipt of the invoice.

Aisc noied 'o,'as that eii unsettled invoices for the various suppliers that are yet to be
expensed at trle end cf the financial year are all lumped in an A.ccrued Expenses
Account. There ere no individual ledgers maintained for each supplier.

lJc a,3ing analysis is done for the crediiors therefore making it difficult to know horv
long the creditors have been ouistanding in the Commission's books-

Included in the accounts payable figure is an amount of USD 9,671 relating to
unapproved purchase invoices, These in',,oicds relate to services already consumed
by the Cornrrrission but were lacking all the required approvals. Existence of
unauthoi'ized inrrcices raises doubts on validity of the Commission's creditors

The Committee ncted ircproper accounting for payables and pocr reconciljation of invoices.



Ileanwhrie, the imprest figui-e of usD B i.916 was acjusted by USD i4,s1z io usD 67,3sgThe adjustment reiates to proper donor ancj pr.:jecr analysis in financia! statements. USD
67,399 lviil be reconcileC against receivahles oiUSlr 115'23A.

The Comr-nittee obseryed that LVBC [ian3Eei']ier,t erroneously recovered u;raccounte,J fcr
fu;'l'Js contrar;r to section 6.5 (o) cf the EAC finarcia! rules en,J r-egulations. The cretjjtors
figures was not adjusied to reflect the correci posiiion LVtsC Managemeni infon-ned the
Committee that credit balances vrere adjusted and accou ntabilities whicl were submitied
subsequent to the deductions are not eligible fcr refund.

The Committee recommends fo ffte,4ssera bly to urge ihe EAC Council of Mimsfers to
direct lhe LVBC Management to presenf the adjusted credit belances to ihe Audit
Cornrnr'sslon fer verification in the nEXt audit-

3.,15 Accounts Reeeivables
The Audit C,lmrnissicn rsporied that the statemer-rt oi flnanciil position as at 3C .tunE. :C13reflected an amount of USD 1,521 999 relatinE to account receivabies and pi-epaynreiiis.
Th: amount comprised of unpaid Pariner StatJs' contributjons, unaccounted'for adr,,ances
to proiects impiementing agencies and outstanding inrprest and staff advances.

Further review of the advances to projects rnrplesgni1., agencies revealed thai USD 6,050
advanced to TACAIDS/UhiFPA had rtot been acccunted foias at 30 June, 2013 this amount,
relates to the year 201112012. Howe,rer, no efrofi appears to have besn rnade by the
management on follow up and recoveq, of the lcng outstanding advances.

rhe LVBC Management repoded that ourstanrjing amount of usD io3,zzg has oeei.,
accounted for in full and the accountabilily avaiied io the Audit Commission ior verrfication.

The LVBC I',,4anagernent further i'epcrted ihat eiio rts have been made to recover ti:!e
outstancjing amor-rnt of USD 3,200 advanced to trlFp Uganda. However, the cfficer rir.rh o tookihe imprest passed on. The Management wiii con-<idei'wavs addressing the issue. includingpossibility of rvriting ofr as per the existing Financial Rulei and Regulatlons of EA.c.

The commitiee noted that the outstancing ecvance of LisD 6,c50 advanceci to
TACAIDS/UNFPA is stiil outstanding anC LVBC l*4anagerrent has not initiated the recovery.

The cammirtee reccmmends fo fhe .As-ce,:r5 ly to urEe the EAC caunci.! of L4in;sfers fo
direct LVBC fienagernent tc recover the iJSD s,ai0 advancec ta TA.cAIDS/uNFpA and
repoft evidence to -u1e Audit Commission fcr verificatien.

3.16 VAT Claimabte
the Audit commission reporied that.althcugh Ar-ticie lv point (4) of EAC Heacqirarters
Agreer,-'ent with the R=public of Kenya providi fcr exemption oiihe Commission frr:m Value
Added Tax (VAT) and a jl taxes, it iaras ncted Inat the Commissicn has not taken any initiative
t3-reccver iiom Kenya Revei-rue Authcrity (KRA) \,/ 4, r outstanding baiance arrjuntlng toUSD E7 238 as at 30 June, 2D.l 3 as anaiizer here belcw:_
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USD
87 ,23e
87 ?a

Net movernant
during ihe year

' 20,531
e6 .iLll I 2C

Acooi'diig to the ledgei entries, some of the amounts relate to June, 2009 and no evidence
\,vas i-naCe available to co::firm that the Managenlent has made efiorts to recover VAT
cutstanding.

The LrlBC ivlanagement repcrted that anangements have alieady been made to claim icr
the aniount of VAT due. Exempiion is cn case by case basis. KRA does not give a blanket
e;:en-rpiion. This issue is being addressed at the level of EAC Secretariat and discussions
lvith ali Partners States on VAT exemption ti'eatment are underway. The lvlana.oement wili

ensure ihat al{ claims are ioCEed when due.

The Ccmrnitiee obsei-veC that reiund oi VAT claimed from EAC Partner States where EAC

Organs and lnsiitutions are housed has been made impossible.

The Committee reccnunenos to fhe As-eemb ly to itrge the EAC Counci! of fy'tlnis(ers fa
c-r,ivefie a meefrng u!.fJi kx bodies ai the Republic of Uganda, Republic of r.enya and
the united Repubtic of Tanzania to ircn aut issues of clairnable VAT and ather faxes.

3.17 Deferred lncome irom Donors

The Audit Commissicn iepoiied thet a tisure of USD 3,301,677 beihg reported as deferred
income from donors in the consciiclated statement of financial position cannot be conrlrmed

as included within the figure is a defer-i'ec asset of usD 54'1 ,0.d'1 under Parinership Fund

vvhi,:;h has not been explalned. Besides, noie 14 of the financia.l statsments relateci to this

cr nrponent have noi cleerly explained how ihe asset cr the liability aris.es.

l-he LVBC lu4anagement took repcr-teC that funcis received by PF were less than actual

expenditures of the year. Funds expected during tte year for imolementation of activities
were received after the year under re,riew while PF had already borrowed funCs of USD

257 ,272for the implementation of Its activities as reflected in the eccounts. This is the cause
of a Cebit b-rlance of USD 297,995 under deferred income. Management further repofte|
that the arnount had been !-efunded in tire current FY 2013114.

The Committee was however informed that the borrowing that gave rise to negative deferred

income cn PF has been i-efundeC. There is no outsianding balance behveen the twc

projects. LVBC managei'nent undertook to exeicise diligence in future to avoid such

iircidences.

fhe Corrmiftee reccr'rl?teflds to tfie Assemb ty to irge the EAC Counct! of Minisiers to

Cirect LVBD Menagefierit, toi'

i) always adjust their iinancial statements; and
ii) present adjusted financial staterfients to the audit Commiss!on verification in

the nexi Audit.

6C
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XjAlP.T iV
LAKE VtCTORt.A F{Si-iEatE$ ORGANtSATtOt{ (LVFO}

4.0 CURREI."IT YEAB AUDIT FINDII;G.S

4.1 Doubtiul Expenditure - Us$.61,S4i
The Aud!i Comnrlssion repod--d that e..rp*-n,Jiture amounting to Usg 6.1 ,547 was not properl,i
accounted for, contiary to the financral r=guiations; examination of the acccmpanl,ing
suppofting documenis revealed several incc:rsistencies that point to a possibiiity of misuse.

lu{.a n a 
"" 

-- rn sx 1 agreed with
tiansactions.

the audit filo'ings and promisecl to fudher investigate :ire

The Committee noted doubifrll expendiiur-e hiit l./es informed that only USDS,4S0 was found
doubl,iul and recovered.

The Cammitiee recommended io f,le Asse*bly to urge the EA.C Couscil cf Ministers tadirect LVFA Managen'ent fo come to rcport ta t+e A.uait Commr'ssjon far verificetion inthe nert a.uCiL

4.2 lrregular Out of pocket Aliolvanc= Us$.2,9g0
The A'udit Ccmmission reported that dr-rdng tire audit. it wes noted that in a number of
instances, LVFO offrcers.were invited i:,r workshops and conferences and ihe oi-ganizers
categoricaliy stated that they wo,:lci pro.ride air tickats and subsistence allcwances in casf,
fonn, inrplying that the ofiicers were not €iriiiied to an out of pocket allowance. Audit revlerv
i'evealed that a total of Usg 2,g80 was ii'-regularly r;eid to officers in fo nn of out of pocketallowance 

:

LVFO Management responded that Li.iFo Staff Rules and Regulations, Rule No 9 3 (i)
provide that where staff is travelling on rJ,-rty anci his traveliing 

"xpJn="s 
inciuding boarcj and

iodging paid fcr by another organization irie LxecLrtive Secretary mayr authorize 20% cf ihe
DSA Allowance up to a maximum of 1 5 oays te cater for incidental u*j.n"... This has beenthe practice over the years The U.S$2,S80.00 is e total of d ifrerent allowances in thls
categoi^y paid to stafF.

TFa nF-.-i{r^^ -^!^-J :L-i I 's L'ur,,, iiiL:ce itoreo inat the L"/FO 'laitailenrent misinterpreteC Ruie i.,lo. 9.:j of the Staff
Buies and ReguiaiJcns for double beneiit. -ihe misinterpretation ccntinues to be a practrce,
which signifies incompetence and frar.rd.

The Committee recoinmendsfo fhe Asseinb ly ta urg€ the EAC Counci! ai MinjsfeJ.s fodirect Lwo Manegement to put an enc ta ti.tZ praciice and recaver the en,raunt spent
irregularty from ftte officers involved.

4.3 Wasteful Expenditure - us$ 7,88i

The Auulit Commission reportei that the aud;t reriiew revealed a nurnber of instances where
tne organi'ation spent runds that couid have been saved, such expencilture couid have been



iied nad nra;iagenent bsen mora prudent in the utilization of the organisations

c!-ri.e,a, The l-,ighlights cf ire lrlstances in question are shcwn below:

L, ll ;= !]Ei bucget rlor-kshop attended b"r three offlcers was held in seeta, which is located

llr one hcui's diive iicm the Ji ija oifrce; each officer was paid full perdiem for the three

iEhis at a rate cf Us$.30') P:i night, rt'hich ai-nounteC to Us$.3,0C0 in total. Ther-e

sti'icaticn f'--r the PaYnrent of such an allowance. gi'.ren that oi'Cinarily, tne participants

uid have been prcr,,idei firji b,oaro acccminodation in the hotel which would even be

heaper than paying ofiicais the full daily perdiem of Us$ 300'

aving six people, including the e.xecr.ttir'e secretary, io accompany two auditors for a field

sit and ail the six stafi are paic allcwances for fwo nights ai a rate of Us$ 300 per night'

Invitation for a woftshop for whictr an alr ticket is paid for by the organizers bui the officer

oots to travel by roaci to a venue nore than 800 km away. A total of Us$.300 pius cost of

fuel was expended in tie Process

The LVFO Mat ragerrrent responded as that:-

submission of the budgei to EAC fcr approval was running late and the team needed to get

ofi site to make the pi'eparation without intem.rption. During the time' the tearn put in eftbn

till late in the night in order to subnilt the budget on time'

llanagement has noted the lvasteiul expenditure and will ensure that in future such cases

v ill not ai-ise again.

The stan traveiled to Klsumu by roaC and then flew to liairqL'i, and retui-ned to Jinja front

Kisumu by road.

The committee observed that LVFO Management understands the mistake and undertakes

to avoid the Practice in future'

Ihe commiffee recommends to fhe Assemb ty to urge the EAC Co.uncil af Minr'sfers io

ainit wfO Managemenf to ensure that at! innecessary expenditures are avoided at

alJ costs,

4.4 UnclalmedVAT'Ugshs'5,S03,331

TheAucitCommissionreportedrhatsection(1)Subsectionl(e)oftheAnnextothe
convention establishing the LVFO and assented to by cabinet Ministers of the three partner

slales e:{empts the organizaticn frc:m any kind of direct or indirect taxes ln this regard' the

organizstion is expecteci tc pay for only goods taken or services provided and in ca'se taxes

arl paid directly or indirectly the organizaticn should claim for a refund from the tax body

Audit review revealed that in the ,year under review the organization paid a total of

Ugshs.S,g03,33lintaxes.However,ihereisnoevid,encethatanyailempttoreclaimthese
ft,: ncls from the tax body have been made'

e2
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LVFO l"lanagerrrent repcrtad that it ackncv,,ie.iges th-- suciit ebsej^vetion and has ali.eadv
enibark=d on th= prcce,Jui.e to ciaim the t=x:s i:l a:i-eais.

The c'ommittee obsenred that LVFo 1,.'t:nagement has not trui any efrbi-t to en;orce the
Headq uarte rs A.g ree rn e nt.

T!.te colyit',ee recommends fo flre As;r-ern6 ly ta urge the EAC counci! af Ministers to
ciirect LVFO to:

fl >-eek and canvene a Mleeting witit lt?-+ comr-nissi'cne r in chzrge af izx
Llxernpfrons and institute a mechanisrn cf timeiy refund of taxes, ind repo*
Frogress to the Committee:

if Ensure enforcernent of ffze Hea.lquaners Agreemeti

4.5 Budget Performance

a) Delayed approval of the annua! hudget

The Audit Commission reported Lhat t1e LVFC conveniion :-equir=s the org ? nizattoi-!'s
budgei to be approved by the Sectoral Louncil Ministers befo r= sxecution of the activittes.
The essence of such a prcvision is to provicie a charce for th= ministers t,: lra7e an tnpu:
into'rhe activities to be implemented in the suLsequent perioC.

The audit noted that the budget for the flnancral ,;ear 2C12-t2013 was approved in l,lovember
2013. fl','e (5) months aiter the close of peris,r ie which the buciget relates. This cjenieC tire
ministers a chance to have an inpw intc the organizations activ.ities and translstes inrD
approval as a rnere foimality.

The LVFo lr,4anagement ieported thar i.t =:rin,:wledges ihe. audit observaiion. Tht:
con',rention stipLrlates that the Council 6f Ministers (Clr,4s) will be siiting once every tvvc years.
The next siiting was scheduled for 3d to 7th Decembei- 2aft in Jinja, uganca (letter
L\'/20c9/cvll't lg9 cf 23d l"lovember 2a12; crti. rjri not take piace because Fienya. was
preparing for her elections which were due in March 2013-, cue to logrstical issues, the
earliest the event was held was November 2il.l3.

The committee observed that etectjons in the R:public of K=nya led to the delaye,J appicval
of ihe Annual Budget. The LVFO fllanbge:rrent ccL,lld have hcwever overseen the scnedules
cf other activities in Partner States and schedule the meeting ccnveniently.

The cemmittee recamrnends to the A.ssernbly to urge the EAC council of Ministe:s to
direct LVFO Managemeni to a[ways consider Fartner States aetivities w'hile planning
fcr annual meefi'ngs to avaid coincidence and disruption.

b) Revenue per,'ormance

rhe Audit conrnission noted thattheentity L,-rc:_retsc to r=ceive a total of us$ 3,i91,6!1 .f
which Us$.8"10,150 was expecteC from Fanrer St:irs and Us$.2,:jg1,74.1 from Cevelopment
pai-ineis. However, by the ciose of the yeai nc fevenu= had been i-ealized ii-om the pa.;ner-
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ate3 it iespect of tile Llurleni year and Us$.172,775 had been recei'red fi-om ihe dcnor;

is represents a F,altry p=rioi'mance of 5%. Wiih such a poor revenue pedcrmance the

ntiiy had challenges in implementing planned activities and indeed a number of planned

ctr/ities u/ere nct undertaken.

he L,/FO 1Janagement iep''crted ihat it boncurs with the auciit observation and reported that

everal and tlmeiy rsminders ahout the cont!-ibution arrears in form of lettei's, telephone calis

nd visits haye been made io the Permanent Secretaries of the respective countries

orr3etive actions oi- adjustn'lenis can onl:/ be undertaken follovring the CI\4's decision.

The Committee obsen,eC that non remitiances of the committed funds by Partner States

and donors are a challenge to LVFO

The Committee recommends to f,he Assemb ly to urge the EAC Council of Min s ters fo
ensure that cammitted remitiances are indeed paid an time.

c) Budget control

The Audit Ccmmission repoiied that d,jring 166 sr rciit, it was obser"'ed that comparison of

amounts aFprot/"C in the budget for each budget line with emounts actually spent under

ee_clr buLiget line reveaied expandiiui-e beyond budget in pai'ticular line items as shown in

the table below (all figures relate to recurrent expenditure) :-

Overspent buCget lines

Buciget Li e 1 euoger (Us$)

| 12 inn1',-'---

Actual (Us$) Vaiiance (Us$)

1A8,774 oa q74
Subsistence allowarlcas

nlotcr Vehicle repa ir

-i-he LriFO N{anagernent ackno,rrrledgeci the audit observation and reported that the budget

for LIuFO for the Fy 2O1U2Afi was restricted to zero increment as communicated by F&A

This ccmpelled management to unCer budget in ord6r to flt within the ceiling. The vehicles

useci by LVFO were olci and this ndcessitated frequent repairs. Also, the process of

mainstreaming of LVFO to EAC called for more frequent ti-avels to E/.C to attend meetlngs

whir..h were not envisaged during the planning. The LVFO Council cf Ministers raised the

Ccuntry Contribution from US$270,050 to US$320,000 starting from FY 2014/2015 in their

m--eiii'io of November 2013. ln the process of coming up with a realistic budget,

Management has prepai'ed a supplement2ry budget for 20139014 to be presente dbe
presented to F&A.

The Committee observed non adherence to the budget {ines, e;<planations notwithstanding

The Canr*6;ee reccg;mends to f,le. ssemr.h ty tc urge t\e EAC Cauncil of Minisiers ta

direct LVFA Management to always seek rea/iocaiions from comPetent autharities
and compi'y with the budgef cei/ings.

30,92136,7715,4 50
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4.6 Gratuit-Contributions
The Audit Commission reported ii':at the oigani:atici-i makes gratuity ccniributjons i"-r its staf
at a rale af 25a/o of the basic pay. The gratuity contributions are transferred cn a rnonthlli
basis to a Er=tuity account thereby accurnulating the assat ani tne liabilitl. A re,iiew of ihe
gi-atuity operaiions however reveaied a numfer cf shortcomings highiighted here belc,.,,:-

a) Asset not matching Liabiiity
vVhereas the liability due to be paid iras accumuiaigc to Us$.464,800, the asset to match
tnis liatrility stands at Us$. 109,514 as of 3ct Jure 2a1.3. The situation was crear'ec by
excessive boi'i'owing from triis account dunag the current and pi-evious .r,,ears ivlthout
cori-esponding refuncjs; lt uras noted ilat !n rne year unuier review a total oi Us$.40,Occ was
actuaily borrowed to pay salaries and was r.rot r.-,irnded.

The L\fO Management concui-s l,vith the ,aucjit obseryation and further held that the
bono'wings were made tc meet the gap ansing fronr countnes' failure to honour their annual
obligations. As at 30tn June 2013, a taial of us$.1,627,593 was still outstanding.
Management hcwever will refund the borrcweC funds upon receipt of the contricutions which.--^ :^ ^-^- --6lrc ll I ditEdls-

The Committee noted the LVFO managernefii. r,r:dertaking to refund the borrcwed nrcnies
from gratuity.

The Con'mittee recommends fo &te -AssernS ly to urge the EAC Ccuncil af Ministers to
direct LVFO Managemeflt ta refund money borrowed from gratuity accaunt and
elways follow up ParEner Stafes ccntribution to avoid continuous borrowing.

b) Interest Earned en Fixed Depcsit Acccunts
Tha Audit Commission reported that dLrrinq ',fre period under review, it was noted ihat
management decided to iiansfer idie graruity funds tc fixed depcsit acccunts so as to earn
soh-le reverrue in form of interest. By J,-rne 200g, management had accun-tulated
Us$.103,650 and Ugshs.28,763,324 on these accounts. The following matters have
however been noted.-

i) Thereafter the Uganda shilling account has not earneC anv intei-est for 4 years norv:
interest amounting to shs.8,544,080 supposed to have been earned on this account
req:.tires explanation.

i;\ -iL^ i-r^ -^^+ti) i iie inleresl earned on boih accouirts is t,eing subjected to wiihholciing tax at source;
however, since the organization is tax erempt this amount can be recovered;
however, the organization has not rnade any atempt to recover such monies since
inception.

iii) The intei'est earned is disciosed in the financial statements on cash basis rathei'than
accruai basis, This contradicts the accounting pclicy adop,ted by the organization.

The LVFO Management reporied tr'rat ihe bank rcutinely credited the interest cjirectly to'he
Operations A.ccount, and therefore managemert thougirt it prudent to reccgnize it cn a .;ash
basis. Hcwever, in future, the treatment will be recorded on an accruals basis. Management
undeir'ook to notiry the bankers cf 'rhe anomaly ln the failure tc deposit interest cn to ihe
shiiiing account and also reclaim the tax ieducteC et scurce.
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he 'lon;nilte-+ ;i.r:ai ii e L\,'FC m=nagement undertaking

The Comrnittee recornmencls to the Assembly to urge the EAC Council of Ministers to

urge the LVFuI rnanagement to:

iiAtwaysrecordandkeepbooksoiaccaunts-properlyandprofessionally;
i0 ctuii the interesi earneci on the uganda Shiltings account and tax deductec

iram balh accoun',.s.

Unserviceable Mcto r Vehicles

t

4,8 Honoraria

TheAuditCommissicnreportedthatduringtheaudit,itwasnotedthattheorganlzationpaid
u totrt oi U..1.t7,5C0 in tlie yeai under revievr without the express permission of Council yet

"riir.]? 
prv*""ts were in excess of Uss 1 ,000 and were made to employees, contiary to rule

l.O frf?"pn iles and re,gutations. The audlt also noteC instances where the iustification

gi"=;'"ppl"r.d unsatisfacLry; for instance paying accounts staff honoraria for preparatton

of vearend flnancial statemerits yet this is supposed to be part of their normal schedute of

ouiles. The details are shown in the table belcw:-
66

The Audit Comrnission reported that during the audii, it was noted ihat ihe annual board of

survay for the year ended 30s .lune 2a12 declared 10 vehicies grounded and beyond repair'

Also noted r;vas that the 201 3 bcard of survey maintained the same status for these vshicles'

Further audit revealed that dui'ing the year under review, invoices amountlng to ugshs 16,

061,000 were presented for repair and servicing of grounded vehicles'

The LvFO Management reported that the disposal process vvas concluded at the beginrring

. qf the FY 2013t14 and there was no successful bidder for the 3 vehicles which are still on
'ground. 

lr4anagement intends to start on the process of reselling these vehicles once funds

are secured.

It \n/as fudher reported that althor-rgh the organization retained 5 vehicles for routine

operations, such vehicies were also not in the best cr:ndition and therefcre used to break

down nrore ofi-en. Moments vthen such vehicles were in the garage, pending activities

needed to be continued ,.vhich prcmpted temporally use 
-of the boarded off vbhicles and

hence the repairs.

The Committee observed that LVFO Management lack proper planning and, efiiciency lt is

inceea toglcat to suspect 15,061,000 UG{spent on repair of vehicles ihat were declared

uils3r'liceable and grounded.

The Commiltee reccmmends fo &e A.ssemB Iy to urge the EAC Cauncil of Minrsfers io

direct LVFO Managemen t to:-

i) lnmediateiy dispose off the three grounded vehicles;

i4 AW.y" execuie LVFO mandaie prudentty and diligently'
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Un rrs tifie d i-nenis for hanaraDate Refer--nce I Descnption
Amcunt

eh6t2012

2t1 t20i i

3/15t2A13

The LVFO trlana gement reporieci theI :le honora ns rvas given to stafr for hanc,li ng projectactivities and responsibilities outside their- ncnr-iative res ponsib iiiiies. flanaoement ho\,v=ver
concurs with ihe audit observetion and prcmised to seek express permission of Council such
expenses ai-e made in furu re befo ie.

_----.-----
ltseneficiary j

Although LVFO Manaoronser"aplecti;'H:'Z%'ff [,"!,;[f, ,::"f ?J[lI::,:i,,r3l[F:i,:iiT:#lJl#
l|_"^9",ryy,:rre recommends to the.Assembtv t
",[:T,![f #::;:;Tji:i;;;;;;2;:,:*";i,,:ay:::;.,i?,,";7,.;{:;!['i:;,?;;:i
4.9 Receivables
Ihe Audit Commissi,:n rennriFrt rr-+ i-^i..r- ra.e rrcm pllr;; i;;,,,JJ."O"ited 

that i;iciuCe.J ;a rne recejvabtes amount is Us$ 1,627,59jrict prcvioe evio""I5.]l'i- 1!" tsl:u has been iaci'
ecoverabiliiy cf '&ese ,*";?;::t 

over the years' I\{anagement d jc,

l-he LVFO Management
and personal visiis have 

repu-rt=d that alihoulh t o,Ld" o in fo r,-n of letters. telephone c; ilsstates theam";;l;il;.",T;#-XT-',f,;?r,j'J:,tni:rsonner.iti.",=.pZ.ti,epaiiner

iyi {i !ili! :?",'; :] :L x'i:ir*Till:.s ::,: r,".l.,] 
ji [q;l' J5:; : ft :asr *:r:

::nl,.states tc pay outsranding barances or.orn..ll ln 
piYth: Tenzania, they iequested

wo,rrd car rorthe deiisio" 
"rLr.,ro c"ri,ii;;:;l!#="illtH"T,""#;giilHll::[fj,;

l-l'J:[T$:=.;'JJ;:::J=.'i"" :h1[1; 
"r":if"rrr",T;,lvFo 

Manasernenr but pio:r or

,!_1?.2fy,_o.e recommends to the Assembtv to tlirect LWO manageient to: _ rrge the EAC Council ai Minisfers to

iJ,, i1ilow up and recever the recelvzbles:ii) aiways keep recorcs- ,l;r;ri;L;:ll*"o to the insti:ution.
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$,1$ Payment in !ieu ei ieave
The P,udit Commission repori.ed ihet a.ictal oi Ljsg.2B,8OO was paid to all slart as
comp€nsaticn for learie not taken in the pi'e:,iious calendar year dnded 31tt December, 2012.
The justificaiion gir,,en was that all siaii couid noi go for leave oue to the heavy schedule of
duiies. However, it is woilh noting that ior the major part oi thai year, the entily was very
under'runded v'rith less than 509'o of tha aciiviiies running. ln adciition, a revie\& of the personal
flles showed no evidence ihat an,i'stafi h=C iequested for teave and had nct been appi-oved.

The LVFO i,'lanagei'nent raspolcied thai initially, the organization employed an additional
staff of moi'e than 6 running on projects ancj when the LTTA who were handling sorne of the
activities of th.^ lF[4P Froject deparieo, it was foreseen that the remaining staff on ground (2
executives and 6 pi'cfassionals) would be handling acti'uities and responsrbilities outsiCe
their narmati,'e ones. The situation was furiher made worse ihe terms of ofiice for r.

executive staif and 'l proiessionai staff en,jed, leaving only 3 professional stafr rvith 1

Executive on ground. This left iire teem rviihout any option of beinE away on leave.
Manarement wiii however ensure that in i.rtu re, all stafi take their respective annual leave
days anci if possible in a fr-agmented nranner.

The Committee noteC ihat payment in lieu of leave was irregular for it never cbsened any
procedures and did not ha,re any justrficaiicn. The payment also breached staii rures and
regulations.

The Committee recemmends fo the Assemb ly to urge the EAC Ccuncil of Minisiers fo
direct LVFO management ta:-

i) always justiiy sueh pat,ments;
it.i put in plece a leave roster;
iii) reeoner the amaunt in question or write off the figure from the baoks ai

accounfs.

4.11 ConsulGmcyServices

a) Overpayrnent
The Audit Ccrnmission repDrted thet during'rhe year under review, it was noted that LVFO
lrired a Consuitai'rt Mr. OTIENO OKOTH Ricnari for preparation and development of Terms
of i-eference for the study orr formatjon of the East l,frica fisheries Commission at a contract
price of Us$.20,00C. However, LVFO paid a total of Us$.20,200 by the cheque numbers
0DC01e /1 6/2-c.

The LVFO lrlanagement rel.'ortsd that it cpncurs with the audit recommendation to recover
US$-200 v,,hich is cver and above the ccntact amount paid as transpcrt refund to the
Consultant. Management intends to recover the same from the staif who approved the
paVm€i'ti.

The Committee observed
uncjertaking.

ihzt the ovema'yment was ii-regular and noted the LVFO

The Commiftee recor';rrnends fo ffte Assemb ly to l!rye the EAC Cauncilof Minrsfers fo
direct LVFA riTanageinent ta recover t-he overpaid amount and reFarl evidence to the
.4Lrdit Comrrrss ia n fo r verific ation.

),,
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1..12 llon-compliance vrith procurenrent IawsThe Auciit Comrnissio,n reparte.j 
"r.t' =*ri ?."iei,; reveeled that i_r/FO incurre,i. :cstsilS::,','# l%Y.t:"#"1,"f.:=lffi:.":^,l:*:r, t, *"v oiJi,."ii.",i"n,.nt,, ccntra,y

'*"i.1'i,i;:*l:[#if"'#*ii,i"ff 
,:f :?I.}fl 

'f;lY:3+,.,:i&?:;ffi ;;?
The LVFO l/anagement reported held that the pr-rrchase of 

. 
air trckets through ,3;rectprocurement arose as a resuii of the p-"a"rl*ing abre to issue the organization with ticketson credit, given the nTn.]?r 

=itu=-,-r'bn oi-g,,lino. rarn.gement hai since e*ibar_iiec onsoliciting quotations from at least ihree i-Ii"rcur.'i"1. any seivice/goocs requested.

;,5"";,1:15::;?E];,1"HrkJc,..n""u or air ticket breach=cj section i06 or tne

The conmittee recammend:fo ffle Assern bly to_ tirEe the EAC councir af rfi inrsfers fodirect t-vFo management t" ii*iii 
".*i',r'Liro procurement regutatioss.

4.13 
- 
Weaknesses in procurement

The Audit commission reponed tiat a re'rierrv of ihe prccurement function within theorganisation revea led th3t the t"no"ttrnrnitt.l has never.been fu y reconstituted after tirefi::::Yffj:::Y:x}il:*#"'": fr. i:;,;;;putv exic,tiu. ,1",-#.v 
",0 

the former

The LVFO l"4anaqement concurs wiih tne audit observation and undertook to reconsritutathe ten,Jer commifi ee immediately.

J5 3i:}[,.}::-":=','",.fii,-';;j,.:X:3,,o"." nct have a procurement con-,rninee, creaiing a

The commitiee reccmmends fo ffle Asse,r b[v to.ur_oe the EAC c'unci! of Minbters tof;:"^,"Ly::"lI.:f#X A*:::y::7i'J,,ii"o.;-";;;tn;; ;;;,iJ)i,,i.nia"n,u to

4.f 4. Convention Establishing LVFO
The Audit crmmission reporied ihat the convention estabrishing LVFo was signed in 2001bv the EAC wirich bv th:r 

-oltv 
inciud=J il.-ih; (-") Repuhric-" ot renya. ugana,a anclI anzania curr-enriv, rne EAc ir'"o*p.i=--c 

"f 
d.i;) i-,-,Lro"i;iI", #;'il,";as exp=ndedt'r include the two (2) Repubrics 

"i n"."".'=,ll a*unar However, the Mandates,objeciives and activi-lies of LVFo 
"= =iii rillI,rlo"tn" nrrt 3 pariner states.

The risk noted is that the oth,er two member states are cenied benefits that accrue frcm theiilffi ["* 
"i 

i#; fi E Ji-f ;.';tg'!at:- ;; :,=. o. -i.= i ne-o,i'* ii,. po s itive

The Lr''iFC lrlanagement 
-=,i:T"d 

tr'iet the mainstreaming Rwanda and Burundi is inpi-ogress' A meeting *"-.,-!..]d on zzi'-,run.,J'iot+ *huru the three pariner statesunanrmously agreed to mainstrearn nrr.n* 
"na 

Lurundi into LVro 
""i,<"rr" being trrechair of LVFO Council will sponsc;i_ the process to .."n0 the plan.
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r-i. L\.|:O menagetnsnt aiso infc i-rned the Commirtee that the LVFO conveniion was

mencleci to incluie ihe Republics of Rwancia 6nd Burundi and submitted to the depository

; fiO *no is its Director beneral. The FAO Direclor General pissed over the proposed

rnendments tc the Legal Department fcr iniuts'

ihe Comnriffe e corit'I-llends proEress artd recammends fo fhe 'Assemily to urge the

EAC Counci! of Ministers io direct LVF1 management to urgently fallow up the

conclcrsion cf e rne n drn e fi ts.

4.15 folanciate oi the Organization
The A.udit commission rep,:rted that the convention creating the LVFO stipulated that the

Org=rllii"n *ili be headeci by a Council oi Min'sters, under whom are several committees

.fril=tii= p"Lily steering "o**itt.", 
the executive committee, the scientiflc commitee and

the Fisheries Management commi'ttee, each with well-deflned roles, collectively meant to

achieve the ob.jectirres of th" Oiganlsation'

The convention iurlher provides fcr a permanent secretariat headed by the Exacutive

s,r"r"traj*noae function'is to oi'ganize sessions and meetings of all the other bodies of ihe

.Gn"riion and to disseminate t1re outcomes 'of such rneetings to the difierent

stakeliolCers.

A review of the LVFO activities for the year, revealed that all expenditure was in relation tc

secr=tariat staii, who appaientry attempted to undefiake the roles of the above bodies of

tn" oiglnlrution. Given'thet the secretariat oniy has three professional staff who are so thin

on the ground, they cannoi effectively accomplish these i-oles. There was no evicience tlrat

tn. S.".r.trrlrt oiganizeai ,ny tt"ting cr session ior any of the Committees of the

organisation.

TneLVFOl\4anagementheldthattheformalmeeiingsofthetVFostatulory-Committees
fci. tl-ie Fy 2C12,2Arc weie not convened mainly becbuse of budget constraints lt was

furlher held that the seci'etariat maintained l*.s coordination roie through support from other

coliaborators; the Regional working Groups and mernbers of the scientifjc con')mittee'

ti1"n",l"rn"nt commillee and Execu-tive committee who were actively involved to provide

te:hnical end rnanagement fuidance. Some of the activities which LVFO Secretariat

i.i,rjinate,: and brouglrt togetier ihe mei'nbers of thd sub-Committees and the Cornmittees

inclucied Ac,ivities ccoroina''ti under.A,Cp FisH ll, Activlties supported under LVEN1P li'

E.ALF HiV,/p.lDS prolect Ariiuitie" under smart-Fish project, Suppori to strengthen the

L\,iFO - RISP 2 funciing thr-ough EAC Secretariat etc

The commitee noted that the mandate of LVFO is not efiiciently executed'

TheCommitteereccrnmendstatheAssembiytourgetheEA,CCouncilofMinistersto
direci LVFO management to immecietety reiuienaie its coarmirtees to promate

seEregation of dutie^s and effeclive execution of their roles'

4.16 !nconsistencies in Procurement Frocess
TheAuditComrrissicnrepcrtedthattheoi.ganisationprocured[}nryinsservicesfcriwo
prt f i""*i= ti',at is; the LVFO ccnvention (38 pages) and tho'- L\'/EM P regicnal action plan

iZC pagesl at a unit cosi oi Ugshs.'15,00O an6 tJgshs 12.000 respectively. The total cost

ai.,r.,unted tc,Ugshs.i5,9iO,OOd tequivaf*nt tc Usd6,527) The procurement method used
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wes iEstrictive b,id,Jinc
j,i:. ji: ! 

;; ;_; d;' i,: :::"rJi'?= : il: 11: ::-,vils I nt= rsoft B u s ine s s squo_rafrons. The tendep-oiorna,,,.,"..i,J!** jlri"*'flffi ;:;::lir#:;,"i+ j,,#tt
it-was noted that M/s T
:o^rz',or priitrnn',i,,""au1i't'ding e'lge L:3 issuec-pi-o-form.a Invoice No.i32s4 on 5'r,Apriipreparation ;i;;;;"J:jr,ilt'en'ion bocks enJ pro-r'orma r,i".i:-zirs 

", 
.ii* orr,, 2D12.ior

M,/s Intersoft Eusiness Sentir.o- r +r
No.2c26 on 4rh Aprit ,n,.,sll]".u:..LJ'd, alsur issie '

a nd th e re g io n a r ; ;,; l1::' 
i'. 

^"r,iil . ;:i:"il:,f fi ?#fu,.,'#1-?r3';:l;!,, ;:f
It is not conceivable how twn inrr-^__r _ .invoices ;" ,"r.r=. 

" 
ii"Jv 

two independent con-rpanies can both consistentry issue profcrma

Th-- above inconsistenci
ccmpanies =r;;;";;;,ts 

create doubt 
=s tc wfr; '

K a r,s t.a c B u s i n e.-s s r r.;# 
0..,T;* *"r; 

": [ 5 l?: :k'jT,.# JI:J:fi ^fl ff ;1:
The LVFO Manager,rent

]#::[,.xfl HJ;Ti;:il55.*T:ffi .-ilTI,,j$1"#;,,g..,,:.#H."j:#?:;
The Committee noted the inconsrstencly ciaiine.lj to be an ovei-sight.
The Cammiftee recommt
orreet LVFa urn.r"*S!!t to .the'Assenbly to
auoome to ttte Auctit a;Y 

j: i""ttttsii; {tr;" :'" the EAC counclt or Minlsters' ro
,4ccounis . _,- -cmmrss i* rii rr-*rf; :."r2:frr;;",?;:,Elr;H;,;*ii;

I

PAfTT \r
TNTEF-UNIVERSITY COUNCIL FOR EAST AFRICA (IUCEA}5.0 CURRENT YEAR ISSUES .2A12.13FINE.}ICIAL 

YEAR

i.,^ ^ 
SIHOITFA.LLS tN FUNDING OF,UCEA

i$firT, ?:J*,:::lJiT-:g ti"t o,i""gli- review oi the iinanciar siarements, it ,neswnrre trre totat ;;!f,;,*ntributjoris coliected fi'cm pa,tner t,"r". *r.'r=$.2,8-c6,466
=s at 3cth June 2o 1 3 

"ror'-1 

u:9 
1'015,5'3c In adciti

nted ro usg ir.;r;;;'.:.";t"T,"[.ffII 
lie 

parrnersrates
raiiui-e by member states,ur,"-=n". or;; ;;;=.to 

prcmpily remrt rherr ar

::1.=":= raises unce(a;;11:"-:'oi 
;''l ;;;;t; ;T11fi-:t1::::T.,Jff::::J*?:'j:

:or'ic€r,.r'. --"'Ires regarding the capac;ry of the counc;tlJ=;;i;;.. a,going
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i;= ltiCE,{ lllanagement resplrnded that:-

i) The secretai.iat issues debit notes to.Padner states only aiter EAIA approval of the

budget;
ii) e"cirainq to tiie practice of funding to EAC, Partner States are requirec to have

Ernitted SOgi of the approved budget by end of Q2'

The Committee was informed that to improve the situation, some Partner States have started

io channel their contributicns thi'ough the t,4inistries of East African community Affairs'

The cammittee recommends fo fie Assemb ty to urge the EAC Council of Mintsfers fo

direct ttJCEA tuianagement to:

i) Faitow up, verify and ensure that channeled-through the Ministries of AC

Aifairs;
ii) ierify Lnd enssre fram pariner states are included in the budgets of respecfive

Partne,- Stafes a n n u a ! lY ;
iii) Foltow tip with reminders an debit notes'

5.2 DOIJBTFUL F.ECOVERABILITY

us$.12,353,914.80

OF CONTRIBUTION ARR,EA.RS.

The Audit commission repoiied that pursuant to section 4.1 .11 oi Flnancial Rules and

Regulations ci IUCEA, a review' of ccntribution history for the |ast hvo financial years

revealed that ali member states, with exception of Rwanda, had accumulated eriears to the

tune of us$.12,853,914,80 as at 30$ June 2013. Furlher noted was that there is no policy in

rsspect of recoverability as well as any enforcement, provisio ns '

IUCEA, Managemefit repo!-ted that several reminders and letters have been writlen to

Partnel States, backed by EAC Council directives to the efiect. BeSideS, the matter has been

presented and discussed in sevei-al meetings incluciing the 24th Meeting of the EAC Council

of Ministers where directive EAC/E}UCM24 was issued, directing Partnei' states to timely

remit their co ntribr:tions.

of arrearc and remilances due,'

iii) direct 1IJCEA managenent tc
funds/errear=.

devetop guicietines an useEe of recovered

The committae was infcrmec that latei-, the EF C Council of Ministers directed Pariner States

t,'-r pay their arrears and the Repubiic of Kenya complied by remiiting USD3'367'280'

TheCcmmii-ieeobseruedthatlUCE.a.lackedthepolicyontheusageofracoveredfunds;
imporiing the risk of misuse.

The Committee recommenCs to ffie Assemb ly to urge the EAC Council af Ministers

to:-
i)directPart,nersfafestoenforcetheCounc.i!directiveonpaymentafarrears;;i) direct II:CEA manigeie,nt to develop and put in place a policy on recaverabiliiy
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Studant Pcpulation Annual Fee for
Membership {Usg)
2000

I l Lto i -5ooo 4000 2000
5001-10000 5 000 I 2500

ruir 
i

Annual Fee for Associate Membai-ship , 
i

-!L'i9 - ."....-:--*:_:=-*:
15C0 ;1 -'100c

5000 I-l--loco '

During the audit review, it was noted thai the total amount of fees ccllected frcm Puf,lic
Universities, colleges and Private Unirrersities as nrembets u-f IUCEA was Us$.244,314
while the total budgeted amount r,vas Us$ 33i,000 accasioning an outstanding balan,:e of
us.).C,G,oaio.

The auciit iur-tner noted that ihe total oirtsianding atrears cf annual subscription fees ior the
financial year ended 201112012 'vrras us$.,i45,408 glving total outstanding balance cf
Us$.232,094 for flnancial year 201'zJ?A13 as acalyzed in the tabis below:-

tem
bii i'r
J uly
2A12

it.4embership
iees towards
arTea rs

as 3i 30rh
Jqne 2012

ExpectEd
llembershi
p ieas for
FiY
2C11tzgi3

t-/Y t!) t3
ll4embeishi

i-:ceiv=d

lotzl

o
Membershrp ,408 145,4iJ4 86,6E6 lr3r.o% 1

Fees

The IUCEA lvlanagemeni reported tnat quarterly reminders have always been sent to
membeis and during IUCEA Goveinanc= ii4eetings the status of membership fee
subscription is pi-esented with an anaiysis of the aging of each outstanding amount.
Management iur-ther undertook to reviev/ the cunent guidelines where members who are in
arrears for 4years are e>:punged from being nlembers of IUCEA and present a proposal for
revievs to the Executive Commiitee in June 2014.

le 'I 
F=D-E

I t+; s31,0-o [244,314

The Cornmiitee was informed that IUCEA. I\,4anagement hes rvritten to lrlember Universities
i-eminding ihem of their dues and the balances ere being receiveC frcm lrlember Universities.

The csmn;ittee reccrnmencs fo ih-= Assembiy to urEe the EAC council of Ministers
to:-

i) fornulate a policy Gn {Js6ge ci reccvered arrears fram Member tJniversifie-s,'
i, Fre-<ent progress repcr-,.ed and implementatian af the directive to the Audit

Carnmrs-<ion fo r v e rifi cati o n.

5.4 RISK f,.qANAGEMENT
The Audit Cor-ninission reported that during Assessment of intemal controls, it was rer,,eale,l
that iUCEA Management has not evaluated the significance and the likelihood of business
t'isks ihat rnay afiect the achievement of its targeied objectlves. Such nsks could include:-

,7 -r

5.3 GUTSTAT'JDII.IG BA.LANCES CF A.hi},JUAL SUBSCRIFTTONS FEES
Th'- A.ucit Commissicn reponed that subs,riipiions from rnembei Universiiies and Corpcrate
lnstitutlons as defined in the IUC-EA Act 2009 ere accounteC for on an accrual basis. The
reviseci rnembership fees structuie vrith effect from 1st Juty 201 0 shows the fciiowrng:-

10001 and abcve

Cur,-ent
y--a is
rutstandi
ng as at
30.6.1 3



. i) EmDiovees related probleir"ts (training, atit'":'jes, misconduct' and grievances)

i1; e.="tJ p-t=cti':n iniiiients (ina'Jequlle system,. untrained personnel)'

iii) i.iaiural'C isasters (tcm"dos' flocCs, severe weather),

ir.1 lnformation sysi-=ni ciifflcuities (lacl': 
'-rf 

back up), and

v) Otnar evenis eird inciCenie-

rhe A.udit coi-irn-.,issicii was not proviced with any evidence of rigk assessment processes

to mitigais risks. This v;as aiiribuiei ic absenrie of a risk management policy at iucEA''

-h= iIJCEA I'{ ana,':ei-,en.. acl.lrc,'.,lei3ed the imconance of the Risk l/anagemerlt

Frame.work ani importanre of this document. lt reoorted ihat there was a plan to efigaEe 3

C"nirft"nt to cLlsiomiTe tire F/.C Secrstariat Risk Management Framework' The activit/

;;;;;;;;r; not undertaken cue tc 1ack of resources Management plans to get funds for

this year 2}13i2}11to carry out the activi','v as a priorily'

The com,-nittee was informed that a risr: management framework has been developed and

.pp,J*a u., ii;- 16th Executive ComniiiteJ l'4eeting' A lepo^rt on..1h". pi'ogress ci

ilii"".,u.trtion of the fi-amework will be presented to the Executive Committee in June 2015'

TheCammitteerecommendsfofheAsSemblytourgetheEACCouncilofMinistersto
direct 1JCEA M"nrgu*"it i iepcrt progre-" i on thi maiter with evidence ta the Audit

Cornm,'ssion in ihe nerC audit for verification'

5.5 BANK RECONCILIATIOhIS

UnsupporteC Bank Baiances

as shcwn in the table beicw:-

I he Auciit commission reporied that a review of bank reconciliaiion statements revealed

three bank account balances whi,:h v,,ere not supported by bank certificates to confirnt then-t

AccDUnt Ad justed Ba Iances as per F/S (Us$)

14 362 00

73.00

14,6 13.00

atlonal bank of Ken - llairobiN

There is a likeiihood that the certlficat-'s were not obtainec from the respective banks and

Contrmationoftheba|ance"".upp",,inEinthebankStatementsisthereiforeimpossibie.

TheIUCEAManagementrespondedthetitiSindiscussionwiththesebankstohavethe

Naiicnal Bank cf commerce - DSIVl

TOTAL

said acccunis closeC

The Ccrnmitlee observed that IUCEA does not have a policy on its banks accounts - causlng

i;;;;i.t'. ih; iuceq l,r"""gemit 1.,stmeo,the, matter that the balance in National Bank

of l,isn;,a - Nairobi n., n..n iuppoi-t=a -sy a bank statement as of 30th June 2014 and that

*" 
"aiount 

in A.rusha and Dar es salaam are domrant and management is in the pi'ocess

178.00nACrna emo Cn knC BNI

oi ciosing them

/-



The Commitiee recammends ig EJre Lsse.ab lv to urge the EAC (;suncii cf M!nisters te
direct IUCEA management to:-

i) lnitiate a poliey on bank accounis
i!) present evidence af the clcsure of darn"tant accaunts to the Audit commrss,,on

iar vefirlcation in the nexi AuCiL

b) F{on - clearance oi Lcng Oubtanciing Elements
The Audit Ccmmission reported that trre i'evieiry c,f the bank reconciliation starenr.xts
revealed some long outstanding elernentsi transacticns which are not cleareC r-io b1 tire
clcse of the flnanciai yeer. Ttres= are as listed bei,jw:-

Transaction Details TransaL:tio n da l-ransaction amount Bank
Us$)

Cutstandin - rei 2682 i tAietzotz 893 I Citi bank -q i

TOTAL p(]?

It was noted that there appears to be alrsencs oi re.riew of bank reconciliations to identifo
r uch exceptions.

IUCEA Management concurred witi a.url it recommerrclation and promised to investigate and
make ad justments accordinglli.

The Committee noteci the anomaly br-:t was lnfcrmed that adjustments have been macje bv.
reversal. The long ou'rstanding iten has been cleared in the F\'2013114

The Committee recammends'the Assembly to LirEe the EAC Council af lninisters of ta
direct IUCEA management to presenl e'cidence of clearec! Iong outstanding element
to the Audit Conmissien {or vertfication in th= next AudiL

c) lYithhold ing Tax deCuctions
The Auciit Commission repor-ted that from the review of the bank reconciliations, it was
observed that there is a viithholding tax char-ged to the interest eai-ned on the deposits held
by the IUCEA with the bank. These taxes are i'emittable to the Uganda Revenue Authority
and are to be supported with a withholCing tax certificate to show conirmation of remlttances
and fuifillrrent of tax obligations.

it was noteci that these i,vithholding tax certificaies were not a,railed for audit conflnnation.
Besides, since the Council as an entt-v cithe EAC is tax exempt, such deductions are m--ant
to be clalnred fi-om URA..

The iLtCEA Management reporteo that ihe Seci'etariat is making a follow up with Stanric
bank to provide tax ceriiflcates; a leiei had been wntten to ihe bank to demand these
certificates. ln addition IUCEA stan (Eank Ager;ts) have been following up through visits to
the bank.

The Committee obseived breach of i-lezCcuariers aEi'eemenis bv EAC Partner States
housing Ea'C Organs and lnstitutions but',,/as infcrmed that with diificulry, IUCEA obtajned
a credit certrficaie of UGX13,925,438 cut of a iotai LiGX 47,042,534 rvithholding tax payable

,'15



was not ex lain ed
Reason for such 2 decrease

.j u, p;.. lir: cenifirate of ihe baisnce is being followe,j up, assisted by the l',(inistry oi EAC

aii-s which is hand:ng the tax ex=r'r:ption ceriificate

The Committee reccmnrends fo i"ie Issemfi Iy to urge the EAC Council a.f .Ministers fa

djrecf Eax bcdje-* of tite EA,C Faltn.r Sfate-c fo ccmply with the Headguaders

Agreemeris.

d) Unsupported Differences in Fl'c.ed Deposit Accoun=ts

Ti-re Audit fcmmission ieported that the Council maintains fixed deposit accounts with

dit'ereni banks for purposes of investrlent. These deposits are subject to earning interest

ruiine f .rioO that ti-rey are held. Sciiie Ci.i€rences \,vere noted ln the financiai staternents

as detailed below:-

tB3nk Ea le nce
11.O7 .i7

llaircnal benk oi
Commeics - DSitl

1.923

Stanbic Uganoa 451,430

;.1-..5 =i Difierence P.gmarks

Us$ -'10.ct.,13

454.S79

No
documentation
audit review.

The reason lo(
decreasa was

su p por-rin g
a',aileC for

not

(u
0

S

6,4 51

Stanbic ilqts a1n !!i t 271.?.39

exp ained

ln ad,li..jon, the sumrnaries o{ the tr::ed deposit account held at stanbic bank in US$ haC

scme variances as shcwn beicw:-

Account No Daie irri,esied l\4atu Amount invested (Us$

90300043 17395 1214t2C13 1411012013 7 0,4 39.6I

s030003966800 1 5/1/2313 15n l7AlJ 1nn 647 .44

?c110003368854 12t7 t2A13 100 646 94

271 ,734.43

BaiinE at 3oth Juns 20'13 271 I39.0r-l

Vanance 104.97

15a,605

As Der the above table, an amounl' cf Us$.27 1,839 was reflected in the financial statement

inri giri"g I arfierence of us$.104.g7 which needs to be expl=ined. There was no propei

n oiiionnd tn.ugh regular rEccnciliation of the outstandinE balances'

TUCEA Management iesFondeti as foilcws:-

NBC-DSM funds held ha,iing the same opening balance with the end balance is because

ttrislccsunt is inactive. The 
-Executive 

Commitiee approved the closure of thls account and

management is processing closure cf the account'

The recucticn on balance of the uGX Stanbic account from US$,461,430 at 30'06 2012 to

ust.+sj_,szs at 30.6.2,.113 is due to a s,.vstem GL p,evaluation which resulted in a book loss

('rnrealizedi enlry of i.JS$ 6'451.

Thevaiiance(US$.158,710)ShDwnbetweenUS$stanbicHeadquartersfundof
UiS.+:O,q+a 

"nA 
U=$.22t ,734, represents the amount reiii'ed to meet the expenses of wcrk

in progress ior the Project
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The variances on stanbic bank. of us$-irJ4 97 is ihe oveistatemant of inierest earned fromstenbrc FDR computed manuafly en,j iu"osnlruc i, th-= books and the actuar in:erest earnei
::jXJJ::ii5,*,:1.:T:ll#,o' tr''j o""r 

",.I',=*,r lt the FDR. rlranasement prop,oses ro
A.dju-rtment:-
Dr. 1410t02 104.92
Cr. 6i;207C9 1A4.g7

;::,:"#T:h: noted tha*he .nisstatemenr is the source cf ccnfusicn and an adjus[,nent

The committe' 
'""o * L!1t-fo fhe Asse,b iy to urge the EAC councir of Ministers tadirect IUCEA manacrement,o process ,rO'contirm adjustment and F,resent to theA-udit comnission i'n the nert Audi: "ir!t! =oJilsiirient and pr

5.6 ABSENCE OF COMPREHENSIVE FI}-ED ASSET R,EGISTERThe Audit commission reported that during in" ,riit, 
" ..ur"*oi.,r,. fjxed assets registerr:vealec that the reoisier ia':t<eo signii,cr-i=t.=ie*"is such as oate oi..iu;riilon, ryp"of 'rhe assets' Desciiction ^aanurultjre f= 

j rr,'ruc--,q asseis coce r..rur,ber, cost oi the=ssets, originar and additjor., rocation. .rpa.i"Jl=Irur lifetjme, Depr.eciation rate charge forthe year, accumutated Depreciarion ro d;; ;;; i.t-J cook vatue.

The IUCEL Manaqement concu.rred nith the arjcjit recommendation and further reporteo.thatinfcrrnatrcn on fixld asset register ,* .,.-u.,i"iruJ 
-by iwo ,nii=, narirl.iation (date ofacquisition. type oi the asseis, oescriptici, 

'ni=i,iiacture 
part no, rucEA assets codeiriumber, Iocation), the Accounts unit recor,rs 

=i-,,o, "o=t 
of the assets, any acr,litions,expected usefur lifetirne, depreciatron rate clargJfo-r rhe year, accumurated cepreciation tocate and ner bock verue. 

'rt 
*u*rro,',"t=i;i=i h n,,a{zcir,tn" s".rllr.t acquireo eFixec A.ssets modute wntcn wiii ne ;;H;ril curing 2013t14 and a| those fearuresmentioned shall be put in place.

::=",:ir.'H'"te 
ciscovered non-compliance r,^rith section i2.6 of ihe IUCEA steff rules and

The commitiee recommends to the Assentbry -La urEe the EAC councir of Ministers to!{^":: !u?r4 man.aEement to uqdai tni i.iiti., using the acquired modure wirh ar!'!j;:*'i"a details and present to *e audii cammission for verification in the next

:.J^ ^ :?I:rRLicrroN oF rHE tucEA HEADQUARTERS
I I rc r..uurL Lolrlrnrssron reoortec that a review of the docurnentation in respect of the aboveprcject revealed the follo,.ving obsenyat,or-,s _

Belayed construction and Co-ovsnership of LanC TitieThe ccmmittee was funher- infcnried i{"li;; ;;;ucticn contract v.ras signed on tne 1'th
i,.[:f.tl?fi::;?;l?.,,., stenec Dn tn" r.ir.i., iiia ana is er:CctLJ," i"?rrretec by
T'ne committee noted that the deiay was car-rsed by architectural cesigns and oihernegotiations beiore entering mtc rhe J".tr.r"i-liu'iui=+ r,,1.*g;,i.,r.lt"iri"r."prooro", 

"
Ietter ircm the Usanda LanJ commii=:;;'.#r;l;; rransfe!- oiownership to rucEA.
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ie Ccmrnirtee reeammends tc the Assemhly ta uige the EAC Counci! oi l}fint'sfers fo

r;t the lLlCEA llianagernent io preseni progiess of construction and land titie ta

e liuciit Cornm,rssion for veriiicatlon in the next audiL

5.8 INADEQUATESTAFFING
The Audit Commission reDorted that during the audit for the flnancia! year 201212013, iiwzs

noLa inrt, IUCEA has a signiflcant stafi shortage v,'hich adversely affects the counciis'

cepaciti'to deliver according to its rnandate'

'ihe lucEA Managenreni l'reld thet the cost of reci'uitment for the prioritv pcsitions was not

t,uJo=.rU ior in th! financialyeer 2013114 except for the Chief Principal Planning, Finance

ffiil;;;,;;ti"n i.iwn"*interviews are scheduled to iake place on 17h February2014.

O'r'her positiorrs to i:e subiect to the availability of funcis'

T1e committee observed that there is inCeed inadequate staffing at the iUCEA causing ncn-

segregation of duties.

lheCammitleereconin':endstoiiie'tssemblytourgethe-EACCo.unc.ilofMinr'siersto
dr'..ect fne TUCEA Manigimert lo expediie review af the structuring, prioritize

,iiriitiirt *nd present irogress to the Audit cammr'ssion far verification in the next 
.

audit.

5.S WEAKNESSES IN HUMAN RESOURCE FUNCTION

The Audit Commission t.;;;; iha',. a review of the Councils' l-1uman Resouice functions

revealed the fol{owing matters:-

It was noted that the council dces not have a iully staffed Human Resource (HR)

;;;,1,n.;; currently, t5e iR functions of the council are undedaken by an administrative

oml,*t *tn no requisiie experience to handle such assignments'

TheExecutiveMeetingatils5thmeetingheldinKanrpala'-UgandainSe,ptember20ll
approveclthelUCEAsat.,ry.,t,uctu,etha"tisalignedtotheframeworkcftheEastl.frica
community (Eec) ettecivl 

-i" 
irrv ioiz. Tiis exercise however was not properi'.v

'ndertaken 
Uy rhe Councii since it lac(ed the requisite HR personnel to manage the process'

TheComn.ltteenoredthatappli.ationsforthepostofPrincipalHRofficerhavebeen
re.ieived, awaiti ng sho nl istin g a nd inierl iewin g'

The Cammitlee recofirrends fc tfie Assemb ly to urge the-E49 Couroil of Minrsfers fc

direct iuC.EA Managem'Jn'tJo expeaite the rierui'"mZnt af a lluman Resource Officer'

5."i0 IVEA.KNESSES tN BOOK KEEPING

i.he Audit comrnission ,"p",tJ in.ir.review of the general ledger supporling the financial

statement balances revealeC anomalies noted below:-

The references used/quoted in the gener=l ledger were not consistent since several

reference notations were-"i"0. iot ln=tlnce the refirences for expenditure Were by pa;,ment

iinriehcr rrimb=r=. .r.t.r,iiJl.i"iuO nutn.rs, bank transaction reference numbers' Journal

voucher number, refere nie numbers' invoice numbers' LPO nurnbers and in some
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Stafl Im resi EAC Activities

5i23i?a13

1/qt2c13 t 4?c.2 000
124t2012
5123t?o13

i214/2A12 iooo

in-<tances the reference numbei-s wei-e not ceii red. Sarnpied transactions r.riihout reieiencerumbers are lisieC below.-

Debit (Us$) | C redit (Us$) Det=il of transaction
1) i lJu n1) 203.01r 000 22105{12 Acc€minociation for Workshop pari

600.00 0. C'l | 1) 1a'Ef\a S.ccommodaticn for Workshop P3d3iai2ai? 2A2.26 0. LrO 2210509 l'rain Fees
3!5t2c13 I 221c5c-o freinin Fees
1a ltt5n'\-t 3S8 00 i 0.00 i ?210513 cr Trainin Facilities

14 l!,:Ub I PhCtOCa ln & Eindir Servrce
600.00 0.c0 ad Tr3ns on i.e Buses Pri
600 oc 0.00 .-ru iuo i t-icac I rans i.s 3uses, Prl

Account I

I 141.13

Iooo
600.00 0.c0

-t2412012
?24A105 i l-io norEri6

6/?8t2013 0.00

i2l31DA1? 0.0 0
| 7t31/2ai2 tJ-1y.UO 0.00

0.00

Siarf Name 5 i Ar.t-
I,D

2,400.00 631C4C 1 I Siaii Im +,C Activities)
30.00 Staif im rESI EA.C Activities
5,306.00 6310401

| 63201C-1 l_iuc EA Petry Cash lri]prest (Shs
Accounb Pa eble Contiol

423.38 Acccunts Pa ble Control

5/2312A13

MS
\,AJassawa

71 101 01 I

There were several reversals in the general ledger, implying improper data capture andabsence of counter cfrecks or controrstefore posing tc t'hi gineral ledger.

The Committee noted'uhe weaknesses but was infomed that the maiter has been resohrecin the A'ccounts ol 2o13/2014 and that there are nc more reversals as compared tc theprevious year.

Foi the case of citibank, with an onrine banking system, pV fJr-rmbers are ncw the onryreference used as contrcl measure while jor tiie Ltner Accounts, the cheque Numbers arethe references used as ccntrol measuTes.

The Cammittee recatnmends fo fhe A-ssemb ly to urge r-he EAC Counci! of Minisiers tadirect the ilJCEA Management to presenf with evidence the carrectian of the anomelyin the nert audit for verification.

5.1f ANOMALIES IT.i SA.LARY ADVANCES
The A'udit repcded that reconciltation of the Salary Advances Register and the Financialst=tements with the General l-edler rerrealed that fcr some staff, the amo.unts repoite,l ir-rthe Financial Statement as salary-advanca differs froin i:ire amounts recorded in the salaryAdvance Register. Details are as presented below:_

Salary
Advance
(us5)

Salary
Retired
(us$)

O!tstanding
Fiom Financial
Statement(UsS)

R3gister
lss ues

Zero balence se_=n
I credit bal er.

I'iot seen in the regisisr,
creoil bal er led ar
Zsro balance

lren= EST-P.
053

t5
EST.P.

529.00

1,888.00

'eA 156.0CI Fiddy Dung,.rtse

Rose Nasanga

Eenedict

1 ,516. !0 'i3.00

305.00 I 0.00 i 305 00 Advanced .n 2AiEliS
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0.00

1

3/5i2013

-1

i6310401

-435.001,443.A0



EST-F-
145
trST.P- 658 a-r,--1

i 13U

1,7?l .xi I c 4.727.Ar\ Zerc balailce
elyagaii

.i,'ll'r=lemia

euh;n
urnbwen€

i250.00

084.00

Z3ic b3lanc-'3,408 00

978 00I -l-Dtal 10,219.00

\-tssnot'.-jt.raiiharewasi]oevidencecfregularreconci|iationofthesalaryadvances

he Commit'te€ o'oserved a rnismatch r'portec in the Financial Statements and the Salary

advance register an jndication of inccmpeience ancl lack of training The IUCEA

IVlanagenrent infomred ihe C':mmittee that ihe !'i-latter has been resoived in the Accounts of

2U3lzAi4

erieci.

Executive Ccmmittee rneeiing

4

Ihe Carnrnfffee recommends fo the -Assemb ly ta urge thelA'C l1unci.t 
of Ministers to

crriect fhe i,eJCEA tianageiant to present_fhe c.orricted financial sietemenis and the

i"ii'iet tt 
"', 

e Audit Ccmmr'ssion for verificatian'

5.12 EFF=CT|VEN=SS OF THE iNTERNAL AUD'T UNIT

The A.udit commissicn repofted that a review of iniei-nal a'ldit repoi-ts for the -vear ended 30th

.lirne 2013 and the 
""nuuf'*"ik 

pl'n i-evealed that some planned aciivities wefe not

unrlertaken or concludeci i,'itnl"'i'n" pi""ned timelines since there are no reports to ihat

TheiUCEAlilanagementinfoi-medtheCommifieetliatrecruitmentoftwotemporarylnternal
Auditors is underway, i"','"t[;ti;;;";-citio'nr' oit"* payment system has been,cornpleted

aird a Risk ivianagernent ii=hu*"'L has also been ieveloped and approved by the 15th

.i.heCommiteeobser*edthatthereisunderstaiflng,ambitious.planning,lack,ofresources

to execute planned .ctiv',ii.1,'w-"Jf .t.t"-r ano-controls and delay of submissions of

i;;:i;i;"i"ments to the internalAudit Unit

The commiteerecomrnends to the .Assembly to urge the EAC council af Ministers to

direct 'J'se ltiCEA Manageiilefit toi

i! Drocurc audit toats and ifiFrove on sysfems and controls;
'i,l !',ii"i"= i,Z;';;r#]",{r'u[J,n .or"iu" raiion af avaitabititv at resaurces end

time;
iiii present the stafus af implementation of the Audit Commission and Conmif'ee
'"' 'i.ro*^"nda$ons in the next audlt'

5.13 REV]EW OF CONTROL ENVIF'ONMENT

Th= Audit commission r"o, on10 that several weaknesses that include lack Risk

Managernent Poiicy, lack "i;?Ott 
ttn'tg=ti"" "f 

duties and lack of proper records cf staff

engaged on temPorery basis

The Cor-nnrillee nct3l lhe report by the Audit Commisslon but IUCEA informed the

corirrnitiee ftat a Risk n'i.n.g-J"ti1t?T:'I9'[ f-as been developed and approved by the

.16th Lxecu:i,;e committeJrn]#ing, a vrcngs project Accountant has been recruited since

80

6



1st A'pril 2xlf iob 'Jefinitions and speciflcations foi'eri estabrishecj positions are providerJ foi.in the funcrionir 1ob anarvsis ,"0;;;;;;[i;;i",,'ior s .n,r n"* ir,.Iiiu,." i,""=';""n acqirir;d
The committee reconm2rl!;^to h\e Assembry to urge the EAC councir ai Mini€fers focirect the lucEA Mana.gement 

_to a^rays tl.igti.n internat cinllii enci presentprosrr€ss af imprementation of tne a;iecives and recommendations to the AuditCommissron fai verification in ,,ite ,r;;;;i;;
5.14 VICRES ACCOUNT ADVAHCES FOR RESEARCH FUNDSThe Audit cornmission repoiled tnat a revllilG the accountability fcr research fundsadvanced revealed that there are still sorne r,r.=(n*a".a rr,rhrch need to be aicressed. Theseinclude the follorving:-

Tiere were derays in accoLrr tabiiiLy r-or- i'unds adv=nced; this rvas particurarry noted fcrTesearchers who had received mei, iasi insl=i-i"-#. rni= put= .he co'unciiJtir=r< or ns,;ing
:",;H35Jff:?"ll'1,'$i3li,l"o' to sror ,,,r=i ."t'n reseai-chers rair on rheir obrioation or

sorne researchers s'ti[ do not, foiiow the agreeci accauntabiriiv format whire accounting forfunds' Some researchers. 
-or,li' 

submitilJi"a:Jr,i"Lp"rts without financiat accountabirifyformat as provided in ar vicnes bp;r;;;;;Jrar. This has made the anaivticar revr:wbased on comparison of bucigeted .;J;;irur .ri""niitrr. figures impossible ai it is dirficurtto establish the extent oi uevLtions iif ".,4HJUmpred cases are shown berow:_

Fa her

Ulalter Odo a
Omari Arn uka
Jchn Ra.dull

ir'tD nIa unied for SS

16,2C9
*-*:*-*.,;

i8.361

It_was noted ihat the agreernent betw=en SIDA and the lUCEl. stat=scevrations in the researchers plan pr.=uni.C riJ i"-ja:." can lead to SIDAIUCE.A wholly or in part the amount"o 
"jr=""-]S-'"='

under anicle 4, that
having to claim from

The auciit noted instances where funds advanced were accounted for in good,me onry tobe expensed in another period. such ;;;;;t;;J Gi.u.*i"s: ' '' ', 
r s,..,vtr I

Researcher Host lnstitution Acaounted fcr

Deooratius Mbaiara Unive 8rh oi Juty 2011Science and TechnoIoo
Ken Universi 24u f.lcv 201i
NKumba University 1Cs Dec 2008

rsity ni

Expensed Anouat

30 June 2013 10,s52o iambo

Grace 30 June 20't 3 20 586

I

i

I
i

i
t.

i
i

I
!.
I

t

1

I

Ie ilsin:^arir.

The committee observed iiradequate'and {ate accountabirity of research funds. rhe TUCEA.g"j[::,,3:""""JHlt;EI=, '" i"ii-pi..ti.. ,"a*.0 r,o, usse,0s3 sisio usses:,oeo

The committee recornmends-fo. fhe A-"sernc rr to ur-ge the EAC councir of {vlinisiers todirect the tUCEA Management toi

Francis Kari uki

sL



'ii al$/ays efis{JJ-e fileasure arc in Place ta eniorce accauntabiliit of researcn
' futtai; 

es with enPhasis o' qu'!;tY'ii) ersure the recovety ai the said accauntabitities with enphasis on qua

ii!)present'therecoveredaccauntabilitiestctheAudiiCommissianforverificatian
in the next Audit.

5.15 ABS ENCE CF FUNDS P'=COV=F}.B|LITY GUIDELINES

The Audit Corninission reP orted ihai ihe Council does nct have a po licy in piace to ensure

i-ecoverabilitY of funcjs or accounting thereof in the case of a demise of a researchei-. Funds

i-a advanceci to a researcher on a i!'iPartite agi'eement involving the researcher, the IUCEA

and the host instiiution. There are fis provisions fcr recovei'a biiity of fu nds should tne

ituation wan'ent .A case in Point is when a resea rcher irom Sokoine University of

the reseai-cher had been advanced funds tc', facilitate his reseai-ch

ted for- iunds amounting to Us$ 5,455 by the lime of his cjeath

An'reunt (Us$)

The cornmiitee obseryed the existence oithe vveakness occasioned by lack of recoverability

sridi.";. iucEA howeveiupdaied the infcrmation on policy and steps taken on the case

cf +he ddcease.l researcher ulilnio-=o the commitee that a Resesrch and lnnovations
';",ii=, 

,-aTi"*'i-i*i"eea ."u approvec in June,2014, guidelines on in.plementation,

,*iri"r"oiriry, 
"cco 

untab ilities or unused iuncjs are also being developed'

ontheissueofihedeathoitheResearchofiicer,theprojectlnvestigatol/Team,Leaderwas

"".iir""a 
ort replied that he dces not have any information regarding the funds.

The committee recommends fo iie Assen:b ly to urge the EAC council oi Ministers tc

iiirit tn" ilJCEA Management tc:'

it lJrgently develop the policy cn f'rn'Js recoverability;
' 

i il i: ii 
" 
ri tne ro cG ; ;vZ I': F A b th a- A u c i t ca mmtssio n io r v e r if i c a ti o n'

5..I6 LONG OUTSTANDING CURRENT LTABILITIES

The Audit commission ,"poi.uGitne review of staff creditors shows a balance of Us$ 318

due to a starf which n". "lpu.r.Jin 
.n. g.n"t.t ledger from the beginnifig c,f the flnancial

year ?0i iiZOl?.lt is not iJuI. wt,y it was not clearej ciuring the financiat year. In addition,

arr.ono the crecjitois to|, tnJi.", i'".rulr" =orn" which have been outstanoing for quite a

,jl; ;'#:;"ii" ,*="" ;liiheir non-setiiement was not given, as listed below:-

Agi'ieulture Passed awaY.
pro.ject bui had not accoun

I Creditors as at 30th June 2c13

Pu blicetions N

Ka n L,,r

Kibe.zo h i

I ,200.00

6'15.00

117 .AA

Itw6sfunhernotedthattheProjectmanagementdoesnotcarryoutageinganalysisforthe
creditcr-q

1,140.00
RevieweiE

lcials
1 072.00

TheCcmmiti'eenctedlongoutstandingliabilitiesandobservedirregularprocurement
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Tke Committee recommends io ffis Assernb iy ta urge the EAC Cauncil ef Minisfe.rs fo
direct tne IUCEA Managemerit ta:- 

.

i) always exercise due diiigence w:hile prccuring icr the lnstitutian; and
ii) present colrrse of action to the Audit Commission for verificatian in the next

audit.

njAFr.T Vn

THE ClVII- AVIATION SAFE'IY A?,{D SECUR.ITY OVERSIGHT'AGENCY
(CASSOA)

6.0 CUR.RENT YEAR, AUDIT FINDINGS

6.'1 Non-disclosure sf Assets in the Financial Statements
The Audit Commission reDorted that the Aoency olvns land and buildinEs in Entebbe town,
in Ugancia, where its o;fices.treadquaners are l,ecated. According to documents availed, the
lanci and buildings thereon vras leaseC to CA.SSCA. However, the Agency does not hold title
to the land, but has gone ahead to erect another cfilce block which is now operational. A'

review of the balance sheet howe',rer revealed ihat the lanC ancj buildings were not reported
as noncurrent assets, contrary to the provisions of IPSA.S 1 and 17.

CASSOA ilanagement respcnded ihat Lle lease onerwas given to CA,A Uganda for use by
CA,SSOA.. However, this is contrary to the Ccuncil directive that the title must be in the
names of CASSOA. The Ag--ns,7 has brought this io the attention of cAA Uganda. The
Agency is also in the process of rraluing the iand and buiidings in anticipaticn cf the transfei-
cf title to enable proper disclosure in the flnancia! statements.

8i

5,17 UNCLEAR REGULATION ON SALARY DEDUCTIONS
The Audit Commission reported that Reguiation 9.4 on salarl rjeductions states t,lat
'deduciions from salary shali '-\e made witfi i-egard to ioans/advances, any pecuniary ic'ss

caused by the emplcyee io ihe Ccuncil (if an emplcyee has no reasonable ciefence), and
pAyE, ai required by the lnccme Tax A.:t: ail deductions shculd not exceed 50% oi
employee's take horr,e pay'. The obser'ratior is that the regulation is ambiguous'

The Cornmiitee obser",ed that Regulai.ior', 9.+ on Saiary deductions is incieeci ambiguous
ancl may not be interpreted tc sei'ye the purpose it lvas intended for but ihe IUCEA

[",lanagement infonned the Commiitee thet arrendments to corrsct the :'eguiation uv',re

tabled and approved by the execuijve Con-'tiiifiee in iune 2014.

The Cammiitee reconimends ta the A.ssembly to urge the EAC Council of Mintlsfers to
direct the IIJCEA Management to present the artended Staff Rules and Regulatians to
the Audit Commr'ssr'oa for verification in the next audit.



he Ccmmiiee v;as infori-ned that a meeiing rvas h=ld between CASSOA, CAA and MEACA

the presence of cTC to follc'ar up ihe rnaiter. The meeting wi I be reconvened'egain in

^ i- ^I

TheorjginalbudgetofUs$.1,52C,346isinclusiveofUs$'256,346beingtransfersfrom
r"r.*"i implyin[ that the budget team had anticipated the transfer'

ft; 
"p*ifi;-;tu"i-e 

of related Jxpenditure was not described to determine whether it falls

uncier Regulation 224 above.

cASSo.&. I'tanegemenr reported that the original budget was ?!!,',","*i].llt"Bcard 
and

the Council in April 20.12. U-o*e,r"i in Juty 2C72 it became apparent that the CAAs could not

contribute the whoie u.orni= pissed in the budget. The Board at its 6th Extraordinary

;;;ti;;';F;r;*a ti-,u ouageior'use.1,520.s46 and the use of reserves of US$.266,346, to

fund the budget deficit arising. it is was in line with p,egulation ll(z) y!ic-n. attows utilizaticn

of the Reser",e Fund in accoriance rith a decision of the Board. Mindful of the going concern

of the Agency, the Board t;[;"t; 
"t 

ih" aaver.e efiect the use of reserves would have and

directed the Agency to rev';w the strategic plan to be 3bl" lo 1?-f ry^.:ut only activities that

eould b,e furrded by tn. avaitantl tunds. irre strategic plan was ieviewed and subsequently

in FyZC13/201 + ana f yZOlii2OtS tn- Agency haJnot budgeted fo_r the use of.reserves to

fund ihe budget. since tne reserv" *r. ,-L.o io fund the budget deficit in its entirety it is not

posslble to iilate transacticns for whjch funds were drawn'

The Cernrniitee noteC ihe Aucjit Commission report and CASSOA response'

Itre Domrnittee recornmenss to the Assembly the urge the fAC ?"-yl?il of Ministers

to directCASSOA M"n"g"i"nt to i mprovise' alternative b udget deii cit' :

I

6.3 iCie funds on the Reserves Account No'60G3614873

TheA.uCitcommissionr"port=ott,"tureviewofthebankstatementsfortheyearrevealed
that at the close cf th" ;;';;;i year, the 

-abcve 
account had a credit balance of

usg.120,929.62, deposited on )io o.tor"t 2012.Therc weTe no other credits or debiis on

the account during the year, apart from the bank charges'

CA.SSOA lu4anagement held that the Reserves account was opened in June 2012 and

remained cioi-mant untt Cctcter 2Oi2*h"n tire baldnce of reserves of Us$,120,929 62 was

transt'ened fi'om the USS current acccunt No 6C02220456' The reserve account is exempt

fiom charges. All fees tnar tral been charged to ihe account were reversed by the bank.

et

week of January cr flrst week of F^-lruary 2015'

TheCommiteenotedthatCASSOAerectedbuilciingsonthelandwho-=P^tllglsyettobe
i;;.;"-; i;its name. The Committee was however informed that CASSOA had been

given tiie lease cf'ar.

Ihe Comrniitee recomrnends to the Asse'mbty the urge the-EAC Cou.n.cil .of Ministers

to direct cAssoA Manegement to expedlte-acqulsition of the certificate of Title to

avaid ernbiguities.

6.i lrregular Budgeting Fcr Reser"es
1.h: Aucjit Commission ,"pirt.a ihat a review oithe statenrent of comparison of buciget and

actual amounts for the yeai revealed the fotlowing anomalies:-



-ihe ccmmiilee notec'that c:ASSoA has not greatii. consicerec investing the idls funcs cr.rboth accounis t,l eei-n rnterest. 
'-- I rv! -r vqlr,

The Ccmmitte" ,r"o.*.r_:!:(o ffie Asse,,, bly the urge the EAC Council of ,frinis'".rsIo dr'recf C,a.SSOd. Management to expedite ih" pro"""" of identirying a sy;fa6lefinanciat lnstitution wherJ idie funds i{r-ir'".ialy investe,j,ta eam iiteist"
6.4 |dle funds en Accour..rt No-G00237671S CASSOA US$ _ Stafi cratuityl-he A.udit Commission *q"I:1ihg! drring thu f,erioa unae, re,riew, it nras noteC that thiseccount had a barance of Us$ 155,848.20 Js aisb" iune 2013. The account is cr:ditec withstefr gratuitv e"/ery mon:h and has =n ,.-*.ing 

"r..jit 
brrrn".. It w3s further notec, tj.ratthis account Llsc dces not ea.!.n any interest, yet t"nu mon=y is onl\y v.vithdrawn to pay the staffgratuity at the end of the contract

The commitiee note(i that GASSCA has ncr o,-eati.,r consicered investino the i,:re fun.:s onboth acccunis to eern interest. ' 'iL '| 
yvru'| 

'i:: !'!,s 
'|'

The.commitiee recantmends ta the Asse*tbry',he.urge the EAC cauncirof r,finr.sfersto cirect cASSoA fr4anagement ta expediti ffte process af identifying a suitabreiinancial institutian where idre funds can ai "ii"jv inr.rted to earn rhferes r.

?;1 " lll,.g:!r Recognirion of Accumulated Leave _ Us$.i4,144
I ire i\ucli Uommrssion ,=lod?d ihat the Agenc;, l_=cognized accumulated stan leave tr thetune of us$.i4,144. contrary to Reguratioi ziiior the EAC stafi Rutes . However therewas no evidence to show that authonry was sought for accumurating feave as provided forunCer steff regulations. r - ---.,"'

CASSOA Managernent ,..=J::11 that Regutaiions 71 of the Staff Rutes and Regutations
1f"*" :,:o to accrue up to 30 days for r"."rii;. 

"n" 
professional staff and 21 (lavs iorGeneral siarf' The amounts a..ru.d vrere ioi =rlornt= within thrs pr-ovision .r*0, i"?ii r"'.staff in the amount of USg 3,27g. L. 

^g.n"y 
*,ii aoiust the expenditure to correct thisoverstetentent.

The commiilee observed that CASS'A had indeed irregurarry i-ecognized accumuiatedleave- cASSoA Management however info;meci the- committe." ii-,.i .ire irregurarrecognition was done in eioi- but iater 
"orr."t=d. 

-

The comnitiee recommends fo ihe Assem bry the urge the EAC counci! af kiinistersto direct cAsso,A Manage.ment t" J.p.iiii' aiways exercise dirigence in thernenagernent af finaaciar statements and adhere ta stifr- rures .na ngu-tiuorr.
6.6_ 

^ 
Serv.ice Delivery by the A.genc y

r ne Audit commission r=oofted that review cf the c,l,sSoA activities for the yea:- reveared
:l:l]1: cf rne tcier expenditure *=, in ,=i=t.i.." personner emoruments to seci-atariatsra]i, v1.i io apDaren ), undeiiock ;he abc.,r= :cies ci ihe Agency.

However, given that the secretariat has- cniy six professionar staif that is so thin cn thegJ:r':1 thisimpl,iesthattheymaynoter,-',ectiver,raccomprishtheserores.Thishappenecat
Ine expense of the coorcina-tion rore anc in the yeai undei- review, there was no evidencetrat ihe secieteriat made eftorts in tir" clu.roJniJii oi narmonlzed regulations in the ar*oa
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,f iaii na,,,i-qaiion sen ices es weil as d=velopii-,g applicabie technical guidance ,"natelials and

,.=l=ti.,l ti. paftner Stat--s in re-ceri:ficaiion cf the.e:<lsting opefators and personnel to the

haimonized re!iJlations

CA.SsoA N.ianagemeni reported that the Agenc,v is flnancially constrained and hence is not

"Llu 
ic in"ru=.e'iis siefilng levels. Furthei'mc:'e, aitraction and retention of technical aviation

oerscrnel is a biq challenge glcbally. That norwithstanding, the Agency has been using the

!r.ir"or" ,."n.i.-al .xpet'rLe-frorn the Partnei' States to pei-foi'm its functions 
,For 

the year

unjer ieview the A'gency canied cut all the p'lanned activities as per its mandate'

The Committee obs=r.,ed that a|though CASSCA is using CA"A s. technica.l stafi and the

i;.;r;ti;; i" .ngugu technical on coirs'ritancy basis' the cASSoA technical arm is nct

peifectly executing its rcle

The Cammiftee reccmr.qends fo fhe Assemb ly the urge the EAC Cauncil of Ministers

to direct CASSOA Management:

i) iniiiate stePs fo get out af the EAC main structure and scale up salaries of

technical perscnnel to attract ex'Perfs;

ii) i;iiiri; uia n"goiiuti-vtifh cAAi and'agree on an appropiate and sustainable

funding mechanism'

6.7 Controt Enviionment lssues
The Audit commission reporteci the following matiers in respect of tlte agency's operations

and si,sten'is.-

Staff Recruitsnent
ffi thffi""",al year uncier review, the Agency's oroanization structui'e provided for the

reci-uitment of key staif, inciuding: Director P.esourcl management, a-Principal lnternal

Auciitor, Principal regat otric.r, Principal lnformatlon ' Jechnology offlcer. and Senior
'l,rf".it"ii.g 

"nJ'"u"tu.Ilon 
om".i 

"rong'others. 
l-1owever, 

"he 
Audit Commission noted that

rn"n"S.n:.nt had faileC to recruit the mentioned stafi'

Seqrecation of Duties
G'rdffi;il r'.i* " an internal control measure, which ensures that critical functions in

a orocess are not cor-rcent;.ed to an indiviciual, with a view of minimizing the risk oi any

rnistakes r,i delibei'ate action going undetected'

Itr,riash,:vvevernotedthattheAgency'smanagemeniarranEei'nentsatthetimedidnot
favour the existence ot 

" 
g";J inilinaicintrof e-nvironment There were no. segregation of

duties among.staff. For inJt'nc", ihe Frincipal Human Resource and Administration officer'

apart from exercising the function of human resource management' also doubled as the

rrocurement oiiicer in tne piocurenrent depa-,rnent and the respective ciepartmental heads

act as stci'es Personnel.

The i]ASSoA l.,4anagen,:ent responded that due to financial constraint the Agency has been

unable to recruit addltion.i-=upiort stafi. Funhermore, aitraction of technical staff has also

been a big challenEe 0.""u="? tn" trA,C rates paid foi- technical staif cannot compeie with

m ai.!,;et rates paid lviihin ii. i*u.rt.,, The Agency is ccmpelled to engage technlcal stafi'

who are critica! tc tl',e .xelution of the Agenry's r"andrtu, on consultancy basis io be able

86
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to attract them ani to rnake the suppcit fr.ri'icilcn leaner untii a ino!-e sustainabie funding'
mechanism is identrfied

The Agenc'y cur-i-eiitiy has a cornpler-nent ci 1 0 stan, lhree of which ar= gereial suF,pcri siaii
ancj the Erecutive Director. This lea';es only six staff to be able to fo rm the 'various
procurement teems. Cut ci the six, t*o are acccunts pei-scnnel wno are not ailcvyecj t;
engage !n piocuremehi issues whiie the others aie in the Procurement Committee/ Board cf
Sunvey ancj hence resti'icted to perform only linrii:d functions pertaininE to ihe requiremenis
oi the commiitee rnembership. ln ihe absence oi au{ditional staii, the issue of segregatioir of
ciuties becornes a chalienge. The Agenc,v h.:s erdeavored to ensure that:he Frccufement
process includes several panies (originating offrc: i"/acco unts/ procurement) beioi'e the
approval by th= accounting of,l:er.

The Commrttee noted
segregation of dutjes,

lack of buciget to rec; r-.iit additicnal staii in C.ASSCA to ensure

The Cornrnif,ee recommends fo the Asse,'r,- bly the urge the E.AC Counci! oi lrfr'ni'st-=rs
io direct C,4SSOA fuianagement to:-

i) direct if?e C/4,4-s af Partner S.ia fes fo source for mare fund-. for CF.SSOA,'
ii) direct C'ASSOA Management to initiate resource mobiiizatiao au-tirrifies.

6.8 lnformation Technology (lT) issues
The Aucjit Commission repc(ed ihat ihe oi-ganization does nat have
uur r l|LtrU.

I-i- st:ering

The CASSOA. Management responded that the fuianagement and the IT Ofiicer are cai'rying
out this roie. Where additional expenise is needed the Agency co-opts members frorn the
C,A,As oi'cther EAC organs and institutions. ln the year under revrew there were no major lT
projects to warrant steering committee meetrngs. : :

The Committee was informed that CASSOA hes now put in place the Steering Committee.
The Comrrriitee comrnends this progress.

The Committee recornmends to the A,ssem#y the urge the EAC Cauncil oi Ministers
to direct CASSOA Management ta present pragiress to the Audit Camrnlssion for
verificatien in the nert audit.

zl ln=rte-trt=io [-i Cnnf inrrftv Dlrn /iTCDI
The A.udit Commission repoded that CASSOA has not ieveloped, mainteined,
communicated, and testecj an lT continuity plan to ensure continucus lT sei-vices in case of
disaster. lt was furiher noted that althcugh reguiar backups cf system data are taken and
(ept at an cfrsite location for safeiy in case of disaster, thei-= is no for-rnally communi,la-ed
plan in placs to restore sen/ices in case a iisasier that ir':volves breakdown of maior
hardware !nfi'ast'ucir.Lre s::uck,

The CA.SSCA. lvlenagement reporied ihai the Agency i-equires expe rtise in risl< managemeni
io de'relop an organization business ccntinuity and disaster reccvery plan and intends to
use expenise from the CA,As and EAC crgans and institltions io develop r.b,1 Dec 2011.
The Agencv requires expertise in risk .ri.l,:nagement to develop an organization business

E7



ontinuitranidisa;teri'eco'r'3rypl:ltaldin'''en'dstousee::pertisetromtheCAl'sandEAC
rgans and insiitriticns to develop lI D:'/ uec lu I+'

Tl.leCcmrriitt=ec.S.i-ve,lthatiTC.orrtinuityPlanisrrerycrucialforCASSoAyetthep|anis
v.ir" i" pirti,i iuL rn= io"",t.= *us infoimed-that cASSoA is higi:ly dependent on

i)._!.t:tei. states wnei-E 
"".=-*ol 'i 

l,ousec unce rsiafiing is also still a challenge

The committee reconrnends fo ihe Assemo ty the urge the EAC council of Minisfers

to direct CASSOA Menagementtoi

il enhance tT Continuin/ Plan;
'iu zirii"id; ;;;;;h* ing of incidents and accidenf-. un,;fs in cAAs af the
"' ';;;";;:;;J. si#' ""'a 

atso-create such Ynit in cASsoA'

GENEP,AL OESERVAIION;

TheCommiiteeobsen,edrhetanunberofavoi,dableissr.leswhlchwereraisedinthe
ptrevious eudiis were agein raised in ihe current audlt'

fo this end, the Cammittee recomrnends fo fhe Assemh ty io urEe the EAC Council of

Miiiisferstourgentlyacdre-ssthe'follovtingrecurrent'andcurrentchallengesinthe
F-AC Organs and lnstitatians'

1. Cansaf"ed efforfs shoutd be put in place to enfarce refund ai VAT and

Withhotding fax pVifl by lhe Partner Sfates wha host the EAC argans and

instifutrons and expedi'ion of issuance of exemption eertificates'

z.AIldisEursemenfsfoEACorgansandlnstitutlonssFrouldbe.channaledthrough
fylinisfries fn cnarge J iaC itafrs and the Ministrie-s shouid ens ire follow up to

rcmit the contibu'ions on time'

3. EAC Sfaff Ru les and Regulations are inadequate in naiure un7 
::t"d 

i'tp scaling

to empower tn" Srer;'"ttl'y General to repimand indiscipline staff fienlbers'

4. EAC Cauneil of Mfnisfers' R'rles of Procedure require amendment to dissolve

Caurcit into a BoarJ af Directors to enable them fotlow up of EAC activities'

5. EAC Council of lglrnisfers shoutd recommend that Atidit Commlssion undertake

value lar money audit in the next audit exerci'se'

s. EAC caunci! af Ministers should urgen",ly decide on alternative funding

meefiarrlsm io thwart the elafining trend of EAC donor dependency'

T.EACCauncitafMinistersshouldfasttrackinstituticnalreviewprocessta
enfiairce human iuour"= eapital and provide job security 'to the staff of the

Cemr;-tunitttr by providing pensicnable terms of service'

t3



EAC Council oi Minisi=rs should follor,or
recommendatians and Summit Ceiisl.ons an
Assamb/y.

up implementatian ai Assenbiy
d submit quarterl3r repafts ta the

PAF.T VXI
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F4EMEEF.S OF TI.iE COT"ITdEfiEE OFi ACCAUNTS

Eonslderailon of the Auiiited Finaiciat stateaents for the EAC Jar the Teor
erded 3Gh June, 2O73

TH - iT'A JANUARY 2O'I5, ARUSHA . IANZANIA

Name

1. Hon. Amb. Jeremle t'lgendakumana

Z. Hoir. Bernard Mulengani

3, Hon. Bernard MurunYa

1. Hon. Celesiin Kabahizi

5. Hon. Emmanuel Nengo

7. Hon. Mumbi A. Ng'aru

8. Hon l.lderakjndo P. Kessi"

9 Hon. Peier lJathukl

10. Hcn. P ierre-Celestin Rwigera

11. Hon. Saoli Ole Nkanae

12 Hon ShY-Rcse 3harji

1-i. Hon Sti-aton hidikurYaYo

14. Hon. lJusura T'iperu

S iE nature

.:.. .. . ..1 ,

-.--r7
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dJl^ir r>+$:

t,

--l'!

jr...,.r '.'.\;'

'15. Hon. Yves Nsabimana
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6. Hon. tlergaret Nantongo Zziwa
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AI.JNEXES TO TI-iE ACCOUHTS COMMITTEE PIEPORT

,AI{NEXT

yments in lieu of leave

lul-1r+ r

1C6829

ANNEX II
Vacant ositions

POSI on
De rt!-nent

P rin cioal Comm unLcations En lneer

1

l

Commeflt
aid UsS

Amoun:Days
aid

Days
claimed

Fayment
ref deniedfl e be !leoCE nd t3120107442 -le not uPdated with cas

Staff was actively utilizing or taking leave
hed leave

and had no reason to cash his da

4 f iq
3C+U

File not uPdateC with cashed leave

No evidence oi stafi bein denled leave
2 aaq30'J4

l aaqJ!'45106378

106977

No evidence of leave being re

Balance of leave daYs transfe

a irtr,

7

jected.
rr3d to nexl

No evidence of leave denial

Stafr aid annuall in lieu of leave

contract.

66.S4

90 30
deniednebo r ec 0d noN

4 06327?E1ir71924

i1o ToUAi-ne ntehC

ofi ecnob C RP une oS
d tcAurnncnTIP
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S mal I Arms Ofilcer
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Drrector Finance

Fi nT nr ocTE oL-1

C rCn R.
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ri'M e PenC rceuF.nuH

istant Director Finance

oiNo

iciesAssisla Pcltco t1'lccnEacrorectorDnt
Di of Plan
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Duraticn

AssistantRe i

6 months

3lr.4onths

3 Months

3 Months
3 Months

01110112

01,110112

01110t12
01110i12

Librarian

AssistantR

ul1al12 3 Months
6l'lonthsEstates Mana em eni Assistant

01l1Al12Driver 6 Months
Tem 'Je :-n tnnnf- T 6 mcnths
o,fice attendant

,Ssistani Director A.dministration

Assistant Director ( iormation & Comm

Services

ANNEX III
Stafi on prolonged shcrt term contracts

ct renewed W.E.F

P. IS Assistant

Assistant 01110112

uloall2
eai-

lntemal Aud itoi- Assistant

A.I{NEXIV

Wasteful expenditure during stafi interviews

ANNEX V

Prices of the Nominated Subcontractors on the prelirninary item (office and store)

Arnount Quotg
Susconttacto r's Nac-ne i BoQ TS hs.

in

PcsitionNameNo l.lot Qualified for the interview

c,, ort S cialist
Agriculture ProEml anzanta

Coun

Emm a nuel lviukarna

Not Qualified for the interview

s i..1 ons ecialist
Ag riculture'ProgmUganda

J ulius RukaraL

Not Qualified for the inisrview
Principal Hea Ith and

l.lutritron oificers
l anzanrai"4ercy ChristoP herJ

l.lot Qualified fo[ the intervlew
Pi'incipal Hea Ith and

Nut rition oiflcers
Rwandaiames Gailnta4

Not Qualified for
interview

Principal l-iealth and

l.'l utrition Oificers
F.wanda

Disqualifled outs ide of the

East Afnca
Senior Health Offlcei-sI znzanla

iennifer fr/babazi

Mgan ywa Gilben
Me afu

ttern in BoQSubccnti?ct
8,500,000.00Item A on Page 5/5

Air-condition
installat!on

Mis REtulCO lntema tlonal

L.?J 2,400,000.00

7A
Item A on Page 1of

Electncal lnsta llatlon
f,rtrs Oaa-vt a c Engineenng
Ltd 31,750,000.00Item A on Page i l3a

ICT system
installation

1&-s Et'4EC Engineering

t.

nttaon-qultustaa

Position

1

iio n

arimn
ninmaI L ri l:;Jl dan2\-Uzn ilaitoi ial-,il

? rrdsrecoI

l',{a; onrmn;o





i i,ills il4ar at & Scoit (ii L'-ll

I MiS AVTECFi SYSTEM
L L\J

.AJ,{NEX Y7

Variations with no Supporting Documents

Co ntra ctor's Name Subcontract Grcss payment
r!ce TShs.

Atlas Plumbers
REMCO
INTERNA,TIOI.IAL Lt.C

Air conciiticn

Total Variations ior subccntractor

,4NTIEXWI

Vacant Fositions within EACJ

Lift installaiion Item A. on page '1 ci5 34,155,251 33

Security system and
Conference
installation

Item A on page 1 oi
the BoQ

8,Cr00,000.0C1

L4i s Atlas Plumbei-s Plumbing insialla+,1on Item A on page 5i 5 20,000,000 00
tu4,805, aa, i'>

Variations
(TShs.)

lnterim Cert.
No.

51,538,000 009718,095,8s0.20813,170,97s.00
229,193,250.00739,763,278.75 4

(Penultimate)
663,772,850.00

421,218,852.0C1,496,381,329.851,193,147,845
EE

Odd-Mac Engineeiing
Ltd (Electrical
installation)

26,184,000.004335,06s,898.39 360,001,412.12Marryat &Scott (K) Ltd
(Lift lnstallation)

7
(Penultimate)

26,184,000.00915,400,975.321,002,463,017
-1O

AWECH SYSTEMS Ltd
(SecuriV and
Conference installation)

7
(Penultimate)

418,879,290 001,394,707,689.381,501,986,91 1

stern installatlon
EMEC Engineering Ltd

1,173.157,392

Established Fositions Grade St3ius C omments

Court Ad rninistratoi- Vacant Resiqned in Nov 201 1

PeTsonal Assistant to J uci s Pres ident P2

Research Ofi]cer
burt Recoider/Transcriber

F1 \/acant P.esigned in May 2013

P1 Vacant

N=brork Administraicr P1 Vacant

Senior Personal Secreta G5 Vacant

Secui-t Assistant G4 Vacant Retrred in June 2013

Libra A.ss istant Vacant Resi ned in Nov 2009

Rec-. tionist G3 Vacant

Offlce Ailendant G1 Vacant

Dnver--lud e President \-l

1:

I

o
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..Contracts Arnarded with no Quorum

11

lltlRi{ Project Budget Performance

I.NNEXVTTI

A-T{NEX M

To pay salanes for EF.C - le'IRHP staff at 218,089

EAC HQ Arusha
T,: convene technicai working groups an d

irain staif

lill l:i-secrorra. s:akencld€rs rlree tin

2,226

91 ,677

4

Budgei
Utilizatio
n

Su iier awaicied Amou nt Us$al'{:'
3EIr,4azaeki1i-iire of tents-ViPI

31lv4 azae kiI!estsHife cf tents - a.i ?Mazaeki300Conference Chairs
.l[,4azaekiRound iable 1

29 987Arusha Granite1UEN4onument & Plac
490F fline tech & uiilce

Solutions
8Fiag mast

Vicioi-ia Fumitui-e2oia tion cieskReceTem
z,aluleThe Elue TdPresidential Dias
6,457Milzi Ensemble-

U anda
Cultuf al Enteilainmeni.l

rou s-3
1 o00

1 Arusha Troo
,1 500School Choir1
3 300Ll le Roses110 Decorations

[!E-reEa
1Acc:'editation

300N urduto300R€iieshment
Mbasha Holdin1odium,IA Coud Toom 18 101

1 0,000
En TAVETS

Nairobi Sign Wriiers &1

Head
Main neon signage for

Total

VariancsActu al,
30th June
2013

Annual
Eudget

"/"USDU:DUSD

Dasci-iption of ActivitY

l370'186,05632,053

I l)'/o1,17 qF,q
1 09,870

306%TA 758

238,09s

968102 210and worksho Sional iiainin
314,550114 550Ccnsuitants

50k26 0581 L4)
ratinProvide o 27 500

0"/"106 000106 000j.-A C kc ST: nont RITOD uC m
7 5007,500od to TFDATo rovide su

A7o7,500roachesli-atnrn 7 500S D AdIe no kORANl SN
0%7,50050c
0%3,000? 000Su or1 to KM F-A.

18,216ConCuct a baseline suNey on 72,800knowledge
2nd AttitrJde

0%3,6003,600SuF,Eori tc Burunci Nationa iN4edicine

F.e ,,1 atcrv Authoric
00015 000t1dn ehtin coL

0%3,0003,0c0S,rpport to Rwanda flational /edicine
AuthorF.eculato

Descripticn

1

T raa

uafters

0%



.l



3,000

Recruitment and salary to NMROs 76,580 i 78,084 3A%
Tctal 1.255.8e3 itc 1-14 473,524 | 62%

.r-o suppori Zanzibar t'iaiion.:l h4edicine
ulat. Authori

ANIVEK X
ReiunCa'oie VAT l.JnCer Several Projects

HIV-A!DS Project

HIV-AIDS Pro ect
18,781.93
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THE EAST AFRICA\ CO}-IVIU\ITY

TI-m EAST AT'RICA\ COMMU\ITY ELIML\ATION OF NO\.
TARIFF BARRIERS BILL, 2015

ME\4ORA\DUM

The object of this Bill is to plovide a legal mechanism for the

elimination of identified norl- tariff barriers ur the Partner States.

The Bill seeks to give effect to Article 13 of the Protocol on the

Establishment of the East African CommtLnity Customs Union in which

the Partner States agreed to remove with immediate effect' all the

existing non-tariff baniers ro the imporlation into their respective

tenitories, of goods originating in the other Partner States, and

thereafter, rlot to impose any new non-tariff baniers. The Partner States

undertook to formulate a mechanism for identifying and monltoring the

removal of non-tariff barriers in their respective territories.

This Bill seeks to establish a rnechanism for identifying and monitoring
the removal of non-tarrff barriers within the Pafiner States.

IION. SAMUEL J. SITTA, MP,

Chai rperson Couttcil of Ministers.
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]'HE EAST AFRICA\ COMML\'ITY EI-IMI\ATIO\ OF \O\.
]ARI}} BARRIERS BILL, 20I5

ARRA.\GEME\'I' OF CLAUSES

Clause
PaRT I-PRELT\4t\ARY PRovlsto\s

l. Short title and commencement.
2. lnterpretation.
3. Objective of Act.
4. Categolisation of non-lalrf{ baniels

PART II-PRoHrBrro\ OF AcrrvrrrEs THAr
CREATE \o\ Tenrrr BrnnrEps.

5. Prohibition of activities by Partner States that c[eate non-
tariff barriers.

6. Prohibition of certain activities by public officers and

institutions of Partner States.

PnRr III-NerrorAL Mo\rroRr\o CoMMrrrEEs AND

N.qtrola.u FocAL PolNTs.

7. Establis.hment of \ational Monitoring Committees
8. National Focal Points.

PART Iv-PRocEDURE FoR ELTMINATToN OF

No\-TARTFF BARRTERS.

9.

10.

11.

El imination of non-tariff barriers.

Elimination of non-tariff baniers by mutual agreement.

Implementation of the East African Community Time
Bound Programme for Elimination of Identified Non-
Tariff Baniers.
Reference to the Council.

I
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Clause

l3
l4
I5

l6
t't
18

PART v-GE\ERAL PRovrsio\s

Temporary measures by Partner States.

Exchange of information.
Role of the Couneil in the ehmination of non-tariff
baniers.
Sanctions.

Regulations.
Act to take precedence.

SCHEDULE

?
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Tt{E EAST AFRICAN COM.\4tr-NITY ELIMI\ATION
OF \O\.TARIFF BARRIERS BILL, 2015

A Bill for an Act

E\TITLED

THE EAST A-FRICA\ CO},LML'\ITY IJLIMINATION
OF NON-TARIFF BARRIERS ACT, 2015

An Act of thc Community to providc for thc climination of
non-tariff barriers in the Community and to provide for
other related matters.

ENACTED by the East African Community and assented to
by the Heads of State.

Pnnr I-Pn-eLrvrNARY PRov rsroNs

f. (1) This Act may be cited as the East African sron r;rrc

Community Elimination of Non-Tariff Barriers Act, 2015. ::L.,..

(2) This Act shall commence on such date as the
Council may, by notice published in the Gazette appoinL

2. In this Act, unless the context otherwise requires- Int.r-

-rl

.l

I

I

I
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"affected pa[y" means a persor who is adversely
affected by Lhe imposition of or continued
application of a non-tariff banier ;

"Community" means the East African Community
established by Article 2 of rhe Treaty;

"Council" means the Council of Minisrers of the
Community established by Article 9 of the
Treaty;

"East African Commnnity Committee on Trade
Remedies" means the Committee established
by Article 24 of the Protocol for the
Establishment of the East African Community
Customs Union;

"East African Community Time-BoLrnd Programme
for Elimination of Identifted Non-Tariff
Barriers" means the time-bound programme,
approved by the Council, which is for the
elimilation of identified and ftrture non-tariff
baniers;

"instinrtion" means a Ministry, department or agency
of a Partner State;

"National Focal Point" means the Ministry of a

Partner State designated as such under section
8;

"National Monitoring Committee" means the
committee established by a Partner State under
section 7;

"non-tariff barriers" means laws, regulations,
administrative and technical requirements
other than tariffs imposed by a Partner Srate,
whose effect is to impede trade;

4
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ELitniLtatiott of Notr:[ariff Barriers Bi!]. 201 5

"Partner Stales" means the Republic of Bnrr-rndi, rhe

Repr.rblic of Kenya, the Repr,Lblic of Rwanda,
the United Repriblic of Tanzania and rhe
Republic of Uganda and any other counrr:y
granted membership to the Comrnunity r.urder

Anicle 3 of the Treaty'-

"Secretariat" means Ihe Secretariat of the Communrty
established by Article 9 of the Treaty;

"Treaty" means the Treaty for the Establishmenr of
the East African Community and any annexes
and protocols thereto.

3. The objective of this Act is to enhance and facilitare objccrivc or

trade by- act

(a) removing conditions that affect and distort
trade in goods within the Community;

(b) creating an environment which is conducive to
trade in the Community and the effective
movement of goods within the Community;
and

(c) removing restrictions that make importatiolt or
exportation within and outside the Community
difficult or costly.

4. For the purposes of this Act, non-tariff barriers shall
be categorized rnto-

(a) the World Trade Organisation categories set out
in the Schedr"rle, which are applicable ro the
Partner States; and

Calcgons-
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(b) the activities specified in sectiou 6 and ariy

other activities as may be determitled by rhe

Council.

PARr II-PRoHlBtrto\ OF AcrlvlrlEs THAr CREATE No\
{ARIFF BARRIERS

5. (1) A Parmer State shall not engage in trade plactices'

ctlstoms procedures or impose any other measures that

constitute non- tariff barriers.

(2) The Partner States shall review their procedures

and practices to remove categories of tariff bariers set out in

the Schedule, that exist in the Partner States at the

commencement of this Act.

6. (1) A public officer or an instittttion of a Partner State

shall not engage in an activity which is not authorized by the

Iaws of the Community or of the Partner State which-

(a) causes an additional cost to the business of an

affected party including surcharges and

customs bonds;

(b) results in wastage of time or loss of bttsiness or

market including, delays in clearing imports

and lengthy testing and certification
procedures;

(c) Ieads to ban on market enrry and }oss of
potential markets,

(d) amounts to a coITuPt Practrcei

(e) restricts bllsiness transactions in the Partner

State;

6
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(.f) does not recognize the East African Rules of
Origin aud which leads to additional cost for
verificatjou of the goods and loss of business;
and

( g) causes any other impediment to trade wrthur
the Community, as may be determined by the
Councii.

(2) A Partner State whose public officer or institution
engages in any of the activities in subsection (1), shall
compensate, the affected party fol the loss car"rsed by the
public officer or institutron, as may be determined by the
ColLncil.

PART III-NATToNAL Mo\rroRr\G CoyI4 rl-rEEs A\D
Nerrole.L Focel Porxr-s

7. ( 1 ) For the purposes of eliminating non-tariff barriers
in the Community, each Partner State shall establish a National
Monitoring Committee.

(2) The functions of
Committees shall be to-

the National Monitoring

(a) outline the process of elimination of non-tariff
barriers in the Partner State;

(b) monitor the process of elimination of the non-
tariff barriers in the Partner State;

(c) receive reports and complaints from affected
parties, on the existence of non-tariff baniers in
the Panner State;

(d) identify, on its own initiative, a non-tariff
barrier that exists in the Partner State and r-rotify
the concerned organ, institurion or public
authority of the Partner State of the existence of
the non-rariff bauier;

1
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(e) rnake recommendations to the relevatlt
institutions and public authorities of the Parrner

State on the removal of a non-tariff barier;

(f) refer the report or complaint of an affected

party Ioihe National Monitoring Comrrittee of
another Partner State, where the report or
complaint is with regard to a non tariff bamer
that exists in that Partner State,

(s) advise the Panner State on the policies and

Iaws that contain or lead to non-tariff barrierst

(h) prepare for the Council, periodic reports on the

elimination of non tariff barriers in the Partner

State, indicating the proposed action to
eliminate the non-tariff barriers in each Partner

Smte; and

(3) The National Monitoring Committee shall consist

of such representatives of the relevant Government institutions

and the private sector, as a Partner State may consider

necessary.

E (i) Each Partner State shall designate a Ministry as

the National Focal Point for malters relating to non-tariff
barriers.

(2) The functions of the National Focal Point shall be

to-
(a) iniriate policies and strategies on the

elimination of non-tariff barriers in the Partner

State, for approval by the National Monitoring
Committee, ir accordance with the laws of the

Partner Sute;

8
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(b) coordinate rhe activiries of rhe Narional
Monitoring Committee;

(c) facilitate the implemenrarion of the Easr
African Community Time Bor.rnd Programme
for Elimination of tdentified Non-Tariff
Barriers and monitor its implementation;

(d) disseminare information to the business
community within the Community on the non-
tariff baniers identified in the Partner State and
the steps to be taken to eliminate the non-tariff
barriers;

(") collaborate with rhe National Moniroring
Committees and the National Focal Points of
the othcr Partner States to [aci]itate the
implementation of the East African
Community Time Bound Programme for
Elimination of Identified Non-Tariff Barriers;

(f) refer the report or complaint of an affected
party to the National Focal Point of another
Partner State, where the report or complaint is
with regard to a non tariff barrier rhat exists in
that Panner State I

( d track and moniror any new non-tariff barriers in
the Community and notify the National
Monitoring Commirree of the non-tariff
baniers; and

(h) submit the periodic reports of the National
Monitoring Commirree ro the Collncil.

(3) The National Focal Poinr shall be the secrerariar
of the National Moniroring Commirree.

9
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Pe,nr IV-PnoceDURE foR ELrvr\AIo\ Or Nos-Tentrr
BARRIERS

9. The non-raliff baniers within the Partner States shall
be eliminated using the following mechanisms-

(a) mutLral agreement of the concemed Partner
States;

(b) irnplementation of the East African
Community 'f ime Bor-rnd Programme for
Elimination of Identified Non-Tariff Barriers;
and

(c) regulations, directives, decisions
recommendations of the Council.

OT

Implcmcntar
ion of Uc
Easr African
Communily
Trmc Bound
Proeranlmc
for
Elimination
of Idcntificd
\on-Tariff
Barricrs

10. (1) Where a non-tariff ban'ier is reported to a National
Morutoring Committee or to a National Focal Point by an

affecled party of another Pafiner State, the concerned Parmer
States shall as a filst priority, hold discussions for a mutual
agreement on the elimination of the non-tariff barrier.

(2) Where the Parlner States do not agree on the

ehmination of a non-tariff barrier, the Partner State whose

affected party is aggrieved, shall notify the Secretary General
and request that the matter be referred to the Council.

11. (1) Without prejudice to section I0, a National
Monitoflng Committee that receives a report or a complaint on
a non-tariff barrier within the Partner State, shall rrvestigate
the report or complaint, and prepate a plan for the elimination
of the non-tariff barriet, in accordance with the East African
Community Time Bor-rnd Programme for Elimination of
Identified Non-Taliff Bauiers.

10
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(2) The plan for eliminarion of non-rariff barriers,
shall inclr.rde-

(a) the impact of &e non-tarrff barier on the
business in rhe Partner State and the institutions
of the Partner State respOnsible for the non-
tariff banier;

(b) the timeframe for the elimrnarion of the non-
tariff barrier and the per formance benchmarks
and means to be used to verify the elimination
of the non-tanff barrier; and

(c) the challenges that may be encountered in the
process of eliminaring the non-tar-iff banier and
the recommended soh.rtion to the challenge.

(3) For the pLlrposes of this section, a Partner State
whose affected parties are affected by a non-tariff barrier in
another Partner State, may initiate the process of elimination
in accordance with the East African Community Time Bound
Programme for Elimination of Identrfied Non-Tariff Barriers
by submitting to the Partner State where the non-rariff barrier
exists, a notification, in writing.

(3) The notification in subsection (3) shall-

(a) have a description of the non-tariff barrier; and

(b) request for information regarding the non-tariff
barrier.

(4) The Partner Stare that issr-res a notification shall
submit a copy of the norification to the Secretary General.

1l
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to rhc
Council

(5) Ihe par-tner State that receives the notification
refered-to in subsecrjon (3) shall, withLn ten dafs;ir;;t;"
the notification, provide a wr.irren response ," ih. ;;ilrii;;;
Partner State on the issnes specified in tt 

" 
norifilur.,]--"""-

. 
(6) Where the r.esponding partner Srate is not able to

respond to a notification within ren days, the partn., itrt"
shall inform the requesring par-tner State of'tfr. r.**r, iol ,ir.oelay rn responding ald shall submit its response within
twenty-five days of receipt of the notification.

(7) The par.tner State that issues a response to anotification shall subrnit a copy of the response to-the
Secretary General.

(8) Where a paltner State fails to resolve a matter
relaring to a non-tariff barrier, the Secretary C*"r"f-liuff,within fifteen days of receipt of the response, .;;;; 

"meeting of the concenred pafner States, to,.soiu. 
","i".relating to the non-tar.iff barrier.

12. (I) Where rhe concemed partner States fail roeliminate a non-tariff barrier under secrions i0 ", ii,',f,"Secrehry General shall r:efer any mafter that is not ,"soiuedJo
the Council.

(2) The Council shall consider rhe matter rcfened.toit under subsecrion (l) and shall issue u air.".tir.. j".irio, o.
recommendation with regard to the elimination of the non_tariff barrier in questiolt or refer the marrer to tf.," f^iefri"",
Community Commirtee on Trade Remedies.

(3) Where the Council refers a matter to the EastAfrican Community Committee on Trade Remedies, the
Committee shall sr-rbmit a copy of irs decision ," ,h. a;.;i

12
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pART V_GE\ERAL pROvlstO\s

13. (1) 'fhis Act shall not affecl the ri3hts of a Partner

Stale to take temporary measllles, that wotrld othe'wise

amollnt to a non-tariff banier', where the temporary measures

are in rhe interest of defense and security, public safety or

public healrh.

(2) Prior to the introduction of a temporary measure,

the Parlner State shall inform the other Panner States of the

temporary measLlre and where notification is not possible prior

to the measures being taken, the measures and the notification

shall be taker.r and done simultaneously.

(3)'fhe Partner State shali inform the other Partner

States of the temporary measure, rhe date of imposition of the

measllre and the period of existence of the measttre'

14. The National Focal Points of the Partner States shall

fr.rmish each other wirh information, official reports and

documents on matters relating to the non-tariff barriers in their

respective Panner States.

15. (l) The Council shall, in addition to the fr'Inctions in

section 12, generally coordinate and monitor the elimination

of non-tariff barriers in the Partner States

(2) For the purPoses of subsection (l), the Council

sha'll-

(a) receive periodic reports on the non-tariff
barriers that exist in the Partner Slates;

(b) cause the Secretariat to compile and

disseminate information on the non-tariff
barriers existing in the Partner States;
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East Afrtcan Corntnwtih, African
Elinirntion qf Non-Tori.ff Barriers B ill, 20I 5

(c) advise rhe Parrner Shres on rhe eliminarion of
non-tariff bariers; and

(d) cause the East African Community Time
B ound Programme for Elimination of
Identified Non-Tariff Ban iers to be updated, as
may be necessary.

16. The Council may recommend to the Summit to
impose, as may be applopriate, any sanction against a partner
State that fails to comply with any directive, decision or
recommendation of the Council.

17. The Council may make Regulations generally for.
giving effect to the provisions of this Act.

18. This Act shall take precedence over the laws of the
Partner States with respect to any matter to which its
provisions relate.
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East African ComtnurtiN Africatt
Eliniinotion of Non-Tariff Barriers Bill, 2015

SCIfiDLLE
sectiotr 4

World Trade Organization Categories of \on-Tariff Barriers
Which Are Appticable To The Partner ltates

l. Export subsidies, govemment monopoly in expon and impon,

state trading and preference given to domestic bidders or suppliers,

requirement for counter trade, domestjc assistance programmes for

companies, discriminatory or flawed Govemment procurement

polic ies.

2. Govemments imposing anti-dumping duties, arbitrary customs

classification, m isinterpretation of Rules of Origin' import

licensing, decreed customs surcharges, additional customs and other

charges, intemational taxes and charges levied on imports and other

tariff measures.

3. Restrictive technical regulations and standards not based on

intemational standards, inadequate or unreasonable testing and

certificarion arrangements, disparities in standards, inter

governmental acceptance of testing methods and standards,

packaging. labeling and marking.

4. Sanitary and Phyto sanitary Measures, conformity assessment

related lo SPS/TBT, special customs formalities not related to

SPS/TBT, other technical measures.

5. Quantitative restrictions, exchange control, expo taxes,

quotas, import licensing requirements' propoflion restrictions of
foreign to domestic goods (local content requirement), minimum

impon price limits. embargoes, - nort automatic licensing, quotas,

prohibrrions. qLrantitarive safeguard measules' export rcslrainl

arrangements, otler quantity control measures

6. Prior import deposits and subsidies, administrative fees,

special supplem€ntary duties, import credit disc rim inations'

variable levies, border taxes.
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Ea st Afr icart C o tnnt wt itt' Afric att

Elimination of Non:lhri{f Barriers BiLL. 2015

7. Arbitrariness, discrirnination, costly procedures, lack of
information on procedures or on charges, requirement fol complex

or a wide variety of charges and documentation.
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A Bill for an Act
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5. The'functions,of the Unit shall be to-

(a) coordinale integration education

the Parlirer Smtes with the

ar.rthoriti e s I

develop. rclevant rriaterials for dissemination in '

Panner States;

(c)

(e) perform'anY other functiQns

lo achiel'e the objectives of th 1S Act.

)
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East African C orrunutti 4' Irtteg ration (Education) Bill. 2014

Fin$cirl 6. The Unit shall obtain funds from the budget of the

';t"fi: " Comrnr'urity and from such other sources as rhe Council lnay

determine

Sational
focal poin15.

Rcgulelions

7. (l) The national focal points for purpo.ses

education integration in the Community shall be

iompeteni authdrities in the Fartner States'

of
the

(2) A Partner State may, notwithstanding.sub''section

(1), accredit an instituripn to conduct integration education in

8. The Council may make legulations 'gqner,ql:Ly..'for':

giving effect [o rhe provisions of this Act' 
.

-.1
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TI{E EAST AFzuCAN COY\4L]'ITY

BILL SUPPLEMENT
No. 3 2jrd January,21lS.

to th. Ea Aft-i.on ConDuni^' Ao..nc No. I at 23 tt Januo\. 20 l j.
Prinred by lh. Ug.nde Prinling and Publishing Col?onlion. Fjlrcbbc. by Ord.r of rh. East AFrican Communily

THE EAST AFRICA\ CO\[\,{U\ITY

THE EAST AFRICA}{ COMMU\ITY CUSTO},IS
MA\AGEME\T (AMENDMENT) BILL, 2015

MEMORA\DU}I.

The principal object of this Bill is to amend rhe Easr African Customs
Management Act, 2004 to facilitate the discharge of the fiLnctions of the
Directorate of Custorns and Trade as provided for in the Act and to
facilitate smooth implementation of the Act, parricrrlarly on rhe
procedures that facilitate the implementation of the EAC Single Cr.rstoms
Territory.

HON. SAMUEL J. SII'TA, MP,
Chairpersort Council of M inisters.



East Africart ConutLrni4,
CLtstotns Marngetnent (Antendment) Bill, 201 5

Clause

TIJE EAST AFRICN\ CO^\I\,{Ij\*ITY CUSTOMS
MN\AGE\4E\T (AME\DME\T) BILL, 20 I 5

ARRA\GEME\T OF CLAUSES

Shorr tirle

Amendment of section l4
Amendment of section 34

Amendment of section 5l
Amendment of section 57

Amendment of section 87

Amendment of section 107

Amendment of section 135

Amendment of section 218

Amendment of section 243

Insenion of new section 248.4

l.

2.

3

4.

5

6.

7.
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9.
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East African C otn nt u n i i'
Custotns Mattagemettt (Anettdnrent ) Bill, 201 5

THE EAST AFRICA\ COMMU\ITY CUSTOMS
MA}:AGEME\T (AME\D,\4E\T) I]ILL, 20 15.

A Bill for an Act

E\'TITLED

THE EAST AFRIC,4.\ CO\,LML\ITY CUSTOMS
MA\AGEME\T (AME\DMENT) ACT, 2015

An Act of thc Community to amcnd thc East African
Community Customs Management Act, 2004.

ENACTED by the East African Community and assenred to
by the Heads of State.

1. This Act may be cited as the East African Community ston urt.

Customs Management (Amendment) Act, 2015.

2. The East African Community Cr.rstoms Management Act, Amcndmcnr

2004, in this Act refer-red ro as rhe "principal Act" is amended il'"'"o"
in section l4(3), (4) and (5) by replacing rhe word "owner"
where ever it appears, with the word "oryralor".

34

3. Section 34 of the principal Act is arner:ded by replacing
subsection (5) wirh the followine new subsection-

3
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of scctiot
51

87

of scction
107

Ea st Africa n C otnnu tti tt
Custotns Matngemer (Antertdntent ) llill. 201 5

"(5) \VlieLe er:tered goods are noL lcrnoved from the port
of dischalge after the expiry of the twenty one days
plescribed under subsection (l). the goods shall be
deerned to be in a customs warehouse".

4. Section 51 of the priniipal Act is arnended in subsection
(1)(d) by snbstituting sub-paragraph (iii) with the following
new sr-rbparagraph-

"(iii) in lespect of any other product as may be prescribed

by the Commissioner".

5. Sectiolr 57 of the principal Act is arnended-

(a) iri subsection (1) by replacing the words "of three
months " with the wolds "as he or she may deem
appropriate"; and

(b) by repealilg the proviso to subsection (2).

6. Section 87 of the principal Act is amended by inserting
the following new subsection-

"(2) For the purposes of subsection (1), "office of
destination" means any cLlstoms office at which a

customs transit operation is tenninated".

7. Section 107 of the principal Act is amended by inserting
after snbsection (4), the following new subsections-

"(5) Where any obligation that reqr.rires the furnishing of
a cash deposit has been fulfilled, the Commissioner shall,
wrthin thirty days, upon compietion of the obligation
refund the cash deposit.

4



Eas t Afrtcat t C onttttrtt i l.r'

C ust o)n s M anagentert ( Ant endnt en t ) B i I l. 20 I 5

(6) Where the Corurisstoner does uot refturd rhe cash

deposit, an lnterest of two per celltllm per monlh sball

accrue oll the deposit for the period it rernains ltnpaid'

8. Section 2I8 of the principal Act is amended by

substituting for the word "Council" where ever it appears, rhe

word "Commissioner".

g. Section 243 of fie principal Act is amerrded by inserting

the word "not" after the word "shall".

10. The principal Act is amended by inserrrr-rg the followrr.rg

new section after section 248-

''Applicarion 248A. (1) A person intending to import goods,

lilifl"J"" *uv make a written application to the commissioner
rulings- for advauce binding rulings ou any of the

following-
(a) tariffclassification;

(b) rules of origin; or

(c) cltstomsvaluation'

(2) SLrbject to subsection (1) and upon

direction from the Commissioner, the applicant shall

ftunish to the Commissioner sufficient information

that may be used to make the decision'

(3) The Commissioner shall within thifly
days of receipt of the sufficient information issue an

advance ruling or give reasons for the inability to
issue an advance ruling on the application'

(4) The decision issued undel sr-rbsection (3)

binding on the Commissionel and theshall be

applicant"

of scction
?18

o, scction
243

248A
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MINUTEs OF THE I6TH SITTING OF THE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON TUESDAY 9TH JUNE, 2OI5 IN THE COMMIfiEE ROOM, 5TH

FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT lO:OoAM.

Present:

l. Hon.

2. Hon.

3. Hon.

4. Hon.
5. Hon.
6. Hon.
7. Hon.

8. Hon.

9. Hon.
lO. Hon.
ll. Hon.
'12. Hon.
13. Hon.

Dido Ali Rasso, MP
Timothy Bosire, MP
Kathuri Murungi. MP
Eric Keter, MP
Ogendo Rose Nyamunga, MP
Emmanuel Wangwe, MP
Robert Mbui. MP

Dan Kazungu, MP
Mark Lomunokol, MP
Florence Mutua. MP
David Karithi. MP
Wanjiku Muhia, MP
Mary Seneta. MP

Chairperson
Vice-Chairperson

Absent With Apolosy
l. Hon. Florence Kajuju, MP
2. Hon. Christopher Nakuleu, MP
3. Hon. Andrew Toboso, MP
4. Hon. Kubai lringo, MP
5. Hon. David Ouma Ochieng', MP
6. Hon. Alex Mwiru, MP
7. Hon. Annah Nyokabi, MP
8. Hon. Joseph Kahangara, MP
9. Hon. Bady Twalib Bady

10. Hon. Cideon Konchella. MP
11. Hon. Anthony Kimaru, MP
12. Hon. Ali Wario, MP
13. Hon. Peter Shehe. MP
14. Hon. Sarah Korere. MP
15. Hon. Alois Lentoimaga, MP

Absent

Hon. Charles Nyamai. MP

ln Attendance
'1. Mr. Fredrick Otieno
2. Ms. Sharon Cherono

3. Ms. Emma Esendi

Third Clerk Assistant

Research Officer
Legal Counsel
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MIN.NO. CRI/O62/2O15 PRELIMINARIES

The Chairperson called the meeting to order at l0'30 am and said a prayer'

Reduce the cost of doing business'

Enhance application of cross boarder lnformation Communication Technology (lCT) and

quality data collection at the regional level'

Enhance caPacity and improve coordination of the private and public sector'

Enhance compliance to regional standards and instruments

To work effectively, a Single Customs Territory requires' among others:'

Ill

lv.

MIN.No.cRl/o63/2o15:coNsIDERATIoNoFREPoRTSANDBILLSFRoMEAIA
Briefing by the Research Officer

Ms. Sharon Rotino, Research Officer to the Committee, presented the analysis of the reports to

the Committee as follows:

l. Report of the committee on communications, Trade and lnvettments on the on-

Spot Assessment of the EAC Single Customs Territory (EAC sCT)

Article 75 of the Treaty for the establishment of the EAC obligates Partner States to establish a

custom,union.Thishassofarbeenestablished.Thecustomsunioninteraliaincludes:

i.Theeliminationofinternaltariffsandotherchargesofequivalenteffect:
ii. The elimination of non-tariff barriers;

iii. Customs co-oPeration; and

iv. Simplification and harmonization of trade documentation and procedures:

The main objective of the customs Union is the formation of a Single customs Territory that

facilitates a seamless flow of goods within the region. The EAC adopted the implementation of

the Single Customs Territory in November 20'13'

A single customs Territory (SCT) is described as a 5ta8e towards full attainment of the curtomr

Union which is achievable by the removal of restrictive regulations and/or minimization

internal border controls on goods moving between the Partner States with ultimate realizatior

of free flow of goods to their destinations. The scT in the EAC covers Partner States namely

Burundi, Kenya, Rwanda' Tanzania and Uganda'

upon its full operationalization, the tinSle customs territory will boost liberalized trade in the

region as goods will circulate freely within the reSion. other objectives of the ScT include:



To this end the following have been achieved

. A common legal framework;

. Circulation of goods with minimal or no border controls;

. Harmonization of standards for goods moved through the territory;

. An interconnected payment system; and

. Assessment and collection of Customs duties (revenue) at the first point of entry by the
destination country.

Review of Legal framework- The amendments to the EAC Customs management Act
20O4 has also been introduced to the National Assembly for legislation (also forwarded
to the CRI)

ln terms of customs systems interconnectivity, Tanzania's ASYCUDA++ was interfaced
with ASYCUDA World of Rwanda, Uganda and Burundi and Simba of Kenya to allow
piloting of SCT that commenced in June 2014. The process of fine tuning the systems is

still ongoing.

Capacity building and change management- various trainings have been conducted to
various cadres of staff and other stakeholders such as clearing and forwarding agents.
Enforcement and compliance procedures- groundwork on a regional framework for
interfacing national electronic cargo tracking systems and for operating a regional
cuttoms bond has been done. Cu5toms and excise department (CED) is working with
coMEsA secretariat and insurance companies on adopting the Regional customs Transit
Guarantee Scheme (RCTCS).

lnter- Agency Coordination
a) Tanzania Ports Authority and Tanzania lnternational Container Terminal Services

have established direct links with Rwanda Revenue Authority (RRA), Burundi
Revenue Authority (OBR) and Uganda Revenue Authority (URA) in clearing cargo
destined to there countries:

b) RRA and OBR have stationed their officers at the port of Dar Es Salaam:
c) TANCIS will be interfaced with Kenya Ports Authority System:

d) TRA deployed its officers in Nairobi and Kenya Ports Authority in Mombasa in
5eptember 20141

lt.

ltl

IV

3

i. The standard operating procedures covering most of the key customs procedures and
control mechanisms have been developed and tested and the meeting of the EAC

Commissioners of Customs took place in Dar es Salaam on 28th - 2En 2OV lo consider
and adopt the standard operating procedures.



e) National ScT Steering committee incorporatinS all key stakeholders has been

functional since July 2014. lt comprises of all key Covernment Ministries and Agencies

involved in cargo clearance.

2. Report of the committee on Le8al, Rules and Privileges on the rules of procedure of

the committees of the Assembly and the code of conduct for the Members of the

Assembly

At its 4'h meeting of the 2"d Session of the 3'd Assembly held in Arusha, Tanzania. the Assembly

during debate of the proposed new rules adopted the Committee on Legal, Rules and Privileges'

recommendation, which urged it to expedite the process of making rules of procedure of its

Standing Committees for the effective and efficient discharge of their mandates as per Article 49

(2)(d of the Treaty for the establishment of the East African Community (EAC)'

The Committee was also tasked with developing a code of conduct for Members of the

Assembly to foster posterity, smooth and proper functioning'

ln conclusion, the EAC is on the right track in regard to the integration agenda. However' there

is still need to develop stronger institutions that can decipher and execute their mandate well in

order to be able to deliver to the citizens of the Partner States the objectives of the Community.

ln view of the current global trend where trade negotiations are increasingly being carried out

under regional blocs, formation of a customs union, and consequently a single customs territory

in East Africa ir not a matter of choice but a necessity. lt would be difficult for partner Jtates to

negotiate a Free Trade Area (FTA) with oth€r regional blocs unless they have liberalized trade

among themselves.

The expected benefits of this to the EAC region are immeasurable. Firstly, on the global frontt.r'.

trade between the regional blocks opens up the region trade to the benefits of global value

chains which in turn enable the Partner states to invest more on the cOuntry's comparative

advantage. This has the ability for spillover effects on the regions social and infrastructure

development. Overall, the SCT will greatly harmonize and ensure efficient operationJ among

the EAC revenue authorities. Proper controls will seal loopholes for leakages of revenues and

bring about better revenue administration.

MIN.NO.CRI/o 64/2O15t OBSERVATIONS MADE BY MEMBER.S

Members made the following observations on the Report of the Committee on

Communications. Trade and lnvestments on the On-Spot Assessment of the EAC Single Customs

Territory (EAC SCT):

4



l. The challenges given by the Committee indicates that the Partner States are still not
working togetherr Information and data sharing in all the Revenue and Port Authorities
still face transmission challenges.

2. The findings in the report clearly indicate that the report is based on the institutions in
Tanzania. The statements given in the findinSs and the challenges give contradicting
information.

Ml N. NO.CRI/065 /2O1 5 : RESOLUTIONS

The Committee resolved to be briefed by Parliamentary Budget Office on the Audit report of
the Assembly and by the Legal Counsel on the Bills passed by the Assembly before inviting the
Ministry of East African Affairs, Commerce and Tourism, Kenya Revenue Authority and Kenya
Ports Authority to brief them on the same.

MIN.NO.CRI/o66/2O15t ANY OTHER BUSINESS

There being no other business, the Chairperson adjourned the meeting at 12.3Oprn.

tt
JL. Ao r(

Date

Chairperson

Signed
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MINUTES OF THE IZTH SrTING OF THE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON THURSDAY ISTH JUNE, 2OI5 IN THE BOARD ROOM, 9TH FLOOR,
HARAMBEE PLAZA, PARLIAMENT BUILDIN65 AT 12:00 NOON.

!! !!r
Present:

l. Hon. Florence Kajuju, MP
2. Hon. Christopher Nakuleu, MP
3. Hon. Andrew Toboso, MP
4. Hon. Timothy Bosire, MP
5. Hon. Kubai lringo, MP
6. Hon. Kathuri Murungi, MP
7. Hon. Ogendo Rose Nyamunga, MP
B. Hon. David Karithi, MP
9. Hon. Wanjiku Muhia, MP
10. Hon. Sarah Korere, MP
ll. Hon. Annah Nyokabi, MP
12. Hon. Dan Kazungu, MP
13. Hon. Joseph Kahangara, MP
14. Hon. David Ouma Ochieng', MP
15. Hon. Cideon Konchella, MP
.l6. Hon. Anthony Kimaru, MP
17. Hon. Dido Ali Rasso, MP

Absent rMth Apolosv
l. Hon. Emmanuel Wangwe, MP
2. Hon. Robert Mbui. MP
3. Hon. Eric Keter, MP
4. Hon. Mary Seneta, MP
5. Hon. Alex Mwiru, MP
6. Hon. Bady Twalib Bady
7. Hon. Ali Wario, MP
8. Hon. Peter Shehe. MP
9. Hon. Mark Lomunokol, MP
'10. Hon. Florence Mutua, MP
I L Hon. Alois Lentoimaga, MP

Absent

Hon. Charles Nyamai, MP

Chairperson

Vice-Chairperson

Third Clerk Assistant

Research Officer
Legal Counsel

1

ln Attendance
l. Mr. Fredrick Otieno
2. Ms. Sharon Cherono
3. Ms. Lynette Otieno



MIN.NO. CRI/O67 /2015 PRELIMINARIES

The chairperson called the meeting to order at 12.30 pm followed by a word of prayer from

Hon. David Ochieng" MP

MIN.NO.CRI/O68/2015: CONSIDERATION OF THE REPORTS AND BILU FROM EALA

BRIEFING BY THE LEGAL COUNSEL ON THE EAC BILU

The East African Community Customr Management (Amendment) Bill' 2Ol5

The Bill seeks to amend the East African Community Customi Management Act' 2004

(hereinafter referred to as the principal Act). lt places emphasis on the facilitation of the

implementation of the EAC Single Customi Territory'

Clause I provides for the short title to the Act'

clause 2 seeks to amend section l4 of the principal Act in subsections (3)' (4) and (5) by

deleting the word "o-n"r'i and substituting ii therefore with the word "operator"' Although

the amendment iJ in order, legislative pro."*.s should be precise. ln this regard' there should be

a different paragraph for eacliof the subsections. The clause should read as follows:

The East African community customs Management Act. 2004, in this Act referred to as the

"principal Act" is amended in section l4 by -

a) deleting the word "owner" appearing in subsection (3) and subJtitutinS it therefor with

the word "oPerator";
b) deleting the word "owner" appearing immediately after the word "depot" and the

article "the" in subsection (4) and substituting it therefor with the word "oPerator";

c) deleting the word ..owner,' appearing in subsection (5) and substituting it therefor with

the word "oPerator". 
r

Clause 3 seekr to amend section 34 of the principal Act by deleting subsection (5) whict

provides as follows:

(5)WhereSoodsenteredinaccordancewithsubsection(l)arenotremovedfromthe
iirst point oi entry within fourteen days from the date of entry, such goods shall be liable

to customs warehouse rent."

andsubstitutingitthereforwithanewsubsection(5)whichprovidesthat:

(5)WheregoodsarenotremovedfromtheportofdischarSeaftertheexpiryofthe
twenty one days prescribed under subsection (l), the goods shall be deemed to be in a

cuttomS warehouse.

This should be looked at vis-ir-vis the provisions of section 42 (3) c;f the principal Act which

provides as follows:



(3) Where any goods have been deposited in a Customs warehouse then they shall be
subject to such rent and other charges as may be prescribed.

(iii) in respect of any other product as may be prescribed.

and substituting it therefor with the following new paragraph (iii):

(iii) in respect of any other product as may be prescribed by the Commissioner.

This is within the powers of the Commissioner and is confirmed by sub section (1) which
provides as follows:

('l) Where any goods are warehoused, the Commissioner may, subject to such conditions
as he or she may impose-...

Clause 5 seeks to amend section 57 of the principal Act in subsection (1) deleting the words "of
three months" and substituting them therefor with the words "as he or she may deem
appropriate"

5ubsection ('l) provides as follows:

AII warehoused goods which have not been removed from a warehouse in accordance
with this Act within six months from the date on which they were warehoused may, with
the written permission of the Commissioner, be re-warehoused for a further period of
three months:

This is to give the Commissioner discretion in this matter.

Where any goods required to be re-warehoused under subsection (1) are not so re-
warehoused, then they shall be sold by public auction after one month's notice of such
sale has been given by the proper officer by publication in such manner as the
Commissioner may deem fit:

Provided that any such goods which are of a perishable nature may be sold by the
proper officer without notice, either by public auction or private treaty, at any time after
the expiry of the initial warehousing period.

The effect of this is that even in disposing of perishable 8ood5 proper notice muit be given. This
may result in a lot of losses as the goods may rot during the one month notice period. lt is

advisable to retain the proviso and seal any loopholes that are in existence which cause its

a bu se,

ln this regard, the warehouse rent is still due to the country.
Clause 4 seeks to amend section 5l of the principal Act in subsection (l) (d) by deleting sub-
paragraph (iii) which provides as follows:

Secondly, the provison to subrection (2) is to be deleted.5ubsection (2) provides as follows:
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clause 6 seeks to amend section 87 of the principal Act by insertinS a new tubsection which

provides as follows:

(2)ForthepUrPosesofsub5ection(l)'..officeofdestination''mean,anycustomsofficeat
which a customs transit operation i5 terminated'

Section 87 provides as follows:

Transitmaybeterminatedbypresentingthegoodsandtherelevantentrielattheoffice
of destination within the time limit specified by the Commi5sioner, without the 8ood5

havingundergoneanychanseandwithouthavingbeenused,andwiththeCustoms
seals, fastenings and identification marks intact'

This amendment is for the purpose of clarity of what an "office of destination" means.
I

clause 7 seeks to amend section lo7 of the principal Act by insertinS two new subsections as

follows:

(5)Whereanyobligationthatrequire5thefurnishingofacashdeposithasbeenfulfilled'
the Commissioner shall, within thirty days, upon completion of the obligation refund the

cash dePosit.

(6)WheretheCommissionerdoesnotrefundthecashdeposit.aninterestoftwoper
centumpermonthshallaccrueonthedepositfortheperioditremainsunpaid.

5ection i0T Provides that:

1. Where any security is required to be given under this Act, then that security may be given

to the satisfaction of the Commissioner either-
a.bybond'insuchsumandsubjecttosuchconditionsandwithsuchsuretiesasthe

Commissioner may reasonably require; or
b. by cash dePosit; or
c. partly by bond and partly by cash deposit'

2. Where any iecurity is required to be given under this Act for any particular purpose then

such security may. with ih. .ppror.l of the commissioner be given to cover any other

transactions which the person'giving the security may enter into within such period as the

Commissioner may aPProve.

3. All bonds requirei to be given under this Act shall be so framed that the person giving

the bond, and any ,rrity th"r"to, is bound to the commissioner for the due

performanceoftheconditionsofthatbond;andanysuchbondmay'unlesssooner
discharged by the due performance of the conditions three years from the date thereof'

but wit-hout prejudice to the right of the commissioner to require fresh security'

4.Whereanybondgivenunderthi5Acti5discharged,thentheCommissionershal|cause
suchbondtobecancelledandanendorsementtothateffectmadethereon.
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The proposed amendments are advisable as they limit the discretion of the Commiisioner by
prescribing the period within which he must refund the bond. lt also introduces an intereJt to be
paid on the sum ai compensation in case of delay by the Commissioner.

where anything has been seized under this Act then the Council may, whether or not the
thing has been condemned, direct that that thing be released and restored to the person
from whom it was seized or to the owner, upon such conditions as the Council may
deem fit.

It may not be advisable to veit tuch powers on a single individual and it may be better that the
provision be retained as it ttands. Secondly, omnibus amendments are discouraged and there is

need for specifity in describing the location of the words to be deleted.

Cfause 9 seeks to amend section 243 of the Act by inserting the word "not" after the word
"shall".Secfion 243 provides as follows:

Where any goods are sold under this Act, then the provisions of any legislation of any of
the Partner States relating to auctioneer5 shall apply to such sale.

This amendment is ambiguous as it leaves a lacuna on what legislation is to apply. lt needs to
specify what legislation will apply in such instances.

Clause 10 seeks to introduce a new section 248A to the Act which provides as follows:

l. A person intending to import goods, may make a written application to the
Commissioner for advance binding rulings on any of the following -

a) tariff classification;
b) rules of origin; or
c) customs variation.

2. Subiect to subsection (1) and upon direction from the Commissioner, the applicant shall
furnish to the Commissioner sufficient information that may be used to make the
decision.

3. The Commissioner shall within thirty days of receipt of the sufficient information issue an
advance ruling or give reasons for the inability to irrue an advance ruling on the
application.

4. The decision under subsection (3) shall be binding on the commissioner and the
applicant.

The above provision is advisable. However, more consideration should be given to Jubsection
(4) as the Commissioner has made a decision without the benefit of seeing the items. The
Commissioner should be given a leeway to vary the ruling in case there is a variation between
the information provided and actual goods imported.

Clause 8 of the Bill seeks to amend section 218 of the principal Act by deleting the word
"council" and tubstituting it therefor with the word "Commissioner". Section 218 provides as
follows:
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The East African Community Elimination of Non-Tariff Barriers Bill' 2015

This Bill reeks to provide a legal mechanism for the elimination of identified non-tariff barriers

in the partner 5tate5. lt i, pr"-ii"a on Article l3 of the Protocol on the Establishment of the East

AfricanCommunityCustoms.UnioninwhichthePartnerStatesagreedtoremovewith
immediateeffectall,r..u,iningnon.tariffbarrierstotheimportationintotheirrespective
territories, of goods originating in the other Partner states and thereafter, not to impose any

new non-tariff barriers.

Part I

date.
dealswithpreliminaryprovisionswhicharetheshorttitleoftheActandcommencement
It also deals with interpretaiion, objectives of the Act and categorization of non-tariff

ba rrie rs.

part ll prohibitr activitie5 that create non-tariff barriers both by the Partner states' lt also

prohibits activities by public officers and institutionr of Partner States that may discourage the

Irnooin op"ru,ion oitiade between the Partner States'

PartlllestablishesnationalmonitoringcommitteesineachPartnerstateSoaStooutlinethe
pio."r, of elimination of non-tariff barriers in Partner states'

Part lV outlines the procedure for elimination of non-tariff barriers which are:

(a) Mutual agreement of the concerned Partner Stateii

(b) lmplementation of the East African Community Time Bound Programme for Elimination

of identified Non-Tariff Barriers; and

(c) Regulations, directives, decisions or recommendations of the Council'

PartVdealswithSeneralprovisions.Ofimportancetonoteisclausel3whichprovidesthatthe
Act shall not affect ,n" 'iJitt or a Partner State to take temporary T::t:lt' that would

otherwise amount to a non---tariff barrier, where the temporary measureJ are.in the interest of

defenseandsecurity'puutic-sutetyorpublicheaIth.ThePartnerStateshould'however.
endeavor to inform tne oitrer partner States before the introduction of this measure or at the

,".V i*n, simultaneously to the meaiure being undertaken'

ThisisimportantasitallowsthePartnerstatestosafeguardthemselvesincasewherebythey
ruspect they may be in danger'

The provisions of the Bill are in order save for clause l8 which states that:

ThisActshalltakeprecedenceoverthelawsofthePartnerStateswithrespecttoanymatterto
which its Provisions relate-

This is ambiguous as a Person cannot with certaintY state which particular laws are being

referred to. The law should be specific and this clause should be amended to state w

6
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East Africa Community lntegration (Education) B'ill,2014

This Bill is based on Article 7 of the Treaty establishing the East African Community which
provides for a people centred and market driven economy. However, it has been noted that
the general population of the Partner States are ignorant of the role and effect of being
members of the Community. There is thus a need to sensitise the citizens of the workings of the
Com m unity.

This is reflected in clause 3 which outlines the objectives of the Act a5 to facilitate acquisition of
information, knowledge, skills, values and attitudes that are necessary for people of East Africa
to meaningfully participate in the inteSration procesr. This is to be done by establishment of an
lntegration Education Unit within the Secretariat.

The Bill is in order save that the title is misleading. The Bill focuses on the sensitization of the
East Africa Community yet the title refers to education. The use of the word education needs to
be thought through.

It is also worth noting that thit Committee in its report to the House which was laid on March
25;2OT411a d-also dsdtt-with this Bill and had made similar rentiments. There is need for a

follow-up on whether these comments were forwarded to the Clerk of the East African
Legislative Assembly.

RULES OF PROCEDURE OF COMMIfiEES OF THE ASSEMBLY AND CODE OF CONDUCT OF
THE MEMBERS OF THE ASSEMBLY

These rufes are made pursuant to Article 49 Q) (il of the Treaty Establishing the East African
Community. Article 49 (2) (g) provider that the Assembly shall make its rules of procedure and
those of its committee5. This task was bestowed upon the Committee on Legal, Rules and
Privileges. The rules are seventeen in number and they are to guide the operations of standing
committees, ielect committees, ad hoc committees and any other committee the House may
establish except the Committee of the whole House.

The important provisions to note are:

Rule 8 Quorum

Paragraph (2) provides that unlesi the issue of quorum is raised during proceedings of a

Committee, quorum shall be required at the commencement of a meeting and for purposes of
voting.

This should be discouraged as the Members deliberate on important issues and quorum should
be required at all times and not just at the commencement of meetings and during voting.

Rule lO Decisions of Committees
Paragraph (2) provides that the chairperson presiding at a meeting of a Committee shall have
neither a deliberative nor a casting vote.

7



It is not clear why the chairperson who is a Member of the committee should have neither a

deliberative nor a casting vote and an explanation on the same is necessary'

Rule l3 Special Powers of Committees
Paragraph (1) (d) provider that in the exercise of its function as a committee it shall have the

powers of the High Court for -

Enforcing the
otherwise;

attendance of witnesses and examining them on oath. affirmation or

.

iii.
iv.

Compelling the production of documents:

lssuing of a- commission or request to examine witnesies abroad: and

Citing any person for contemPt.

These powers are desirable. However, it should be expressly stated where they are derived from

as the rules should not beJtow on the committees more Powers than those envisaged by the

Treaty Eitabliihing the East African Community and the Rules of Procedure of the East Afric

Legislative AssemblY'

The numbering of the Rules should be looked at as there are two Rule 4's, namely Functions of

chairperson und Abr"n.. or lnability of chairperson. These need to be renumbered.

Code of Conduct for the Members of the Arsembly

The purpose of this code i5 to arsist all Members in the discharge of their obligations to the

Assembly and the public at large. They are ten in total. The provisions of the code as drafted

are in order and are not in conflict with any other legiJlation'

MIN.NO.CRI/O 69 /2015 : CONCERNS RAISED BY MEMB ERs

Members raised the following concerns from the presentation made by the Legal counsel

Amendmentofsection14(3).(4)and(5)oftheEastAfricanCommunityCustoms
Management Act, 20l4 by replacing the word " ownei' wherever it appears with t'

word " operatol'. The Members were concerned to know the justification of amendinl

the section and the clear interpretation of the word "operator"'

on the East African community lntegration (Education) Bill, 2014, it was noted that the

bill had earlier been submitted to the Committee of which it dispense of it and did a

report and recommended that the title of the bill be amended to read " the East African

community Civic Education Rill,2ot4". The committee was concerned on whether the

assembly received its and its recommendations on the bill taken into consideration since

the titte of the bill is still the 5ame as one committee proposed the amendment'

The Legal counsel was asked to provide more information concerninS the bills and accordingly

report to the Committee. Further. the Secretariat was asked to invite Attorney Ceneral's office

to appear before the Committee and brief it on the eac bills'

2
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MIN.NO.CRI/O7O/201 5 : ANY OTHER BUSINESS

There being no other business, the Chairperson adjourned the meeting at l.50pm.

Signed rrt p +l l*s'sDate

Chairperson

OL
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MINUTES OF THE ISTH SITTING OF THE SELECT COMMITTEE ON RECIONAL
INTECRATION HELD ON TUESDAY 23RD JUNE, 2OI5 IN COMMITTEE ROOM, 2ND FLOOR,
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT I0:0O AM.

Present:

l. Hon.
2. Hon.
3. Hon.
4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.
10. Hon.
'll. Hon.
I2. Hon.
1 3. Hon.
14. Hon.

Absent With

Florence Kajuju, MP
Christopher Nakuleu, MP
Andrew Toboso, MP
Timothy Bosire, MP
Kubai lringo, MP

Robert Mbui, MP
Kathuri Murungi, MP
Ogendo P.ose Nyamunga, MP
David Karithi, MP
Wanjiku Muhia, MP
Sarah Korere, MP
Annah Nyokabi, MP
David Ouma Ochieng', MP
Dido Ali Rasso, MP
Aoolosv

Chairperson
Vice-Chairperson

'1. Hon. Emmanuel Wangwe, MP
2. Hon. Eric Keter, MP
3. Hon. Mary Seneta. MP
4. Hon. Alex Mwiru, MP
5. Hon. Bady Twalib Bady

6. Hon. Ali Wario, MP
7. Hon. Peter Shehe, MP
B. Hon. Mark Lomunokol, MP
9. Hon. Florence Mutua, MP
10. Hon. Alois Lentoimaga, MP
l l. Hon. Joseph Kahangara, MP
.l2. Hon. Cideon Konchella, MP
I3. Hon. Anthony Kimaru, MP
14. Hon. Dan Kazungu, MP

Absent

Hon. Charles Nyamai, MP
In Attendance

1. Mr. Joash Kosiba

2. Mr. Fredrick Otieno
Fiscal Analyst

Third Clerk Aisistant
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MIN.NO. CRI/O71 /2015 PRELIMINARIES

The Chairperson called the meeting to order at '10.30 a'm followed by a word of prayer' She

then informed Members that the Parliamentary Budget Office was present to brief Members on

the Report of the committee on Accounts on the Audited Accounts of the East African

Community for the year ended 3O'h June, 2013. She therefore asked Mr. Joash Kosiba from

Budget Office to brief the Committee.

MIN.NO.CRI/072/2O15: CONSIDERATION OF THE REPORT OF COMMIfiEE ON

ACCOUNTS ON THE AUDITED ACCOUNTS OF THE EAST AFRICAN COMMUNITY FORTHE

YEAR ENDED 30ft JUNE 2OI3

iv1r. joaih Kosiba made a presenrdiion to iiie committee on the report as foliows:

INTRODUCTION

The Audit Commission is formed under section 134 of the East African Treaty' The Commissi-, r

is made up of Auditors Ceneral of the Partner states whose function is to audit the accounts of

the community. The Commission also verifies any contribution received or revenue collected by

the Community and ensures they are allocated and distributed in accordance with the Treaty.

Consequently the Commission submitted its 2012/2013 audit report to the Eatt African Assembly

and thereafter the report was tabled for debate on the same but was adjourned in order to

allow for the Council of Ministers and the Management of the Community to provide

clarifications and additional information not adequately captured in the report' this was in

order to allow for informed debate by the August House in its coming session in Bujumbura'

The council of Ministers and Management are then expected to imPlement the final

recommendations of the House.

AUDIT IsSUE5

The following were the audit issues raised by the East Africa Community Audit Commission'.-

the consolidated Financial Statements of EAC organs in the financial year 2O12/2013:

l. Over expenditure-The most notable over expenditure was on international air tickets

and daily subsistence allowance. The committee recommended to the EAC Council of

Ministers to adhere to the provisions in the financial rules and regulations and avoid

incurring over expenditures on budget lines without the requisite approvals and further

directed the EAC management to table before the Assembly measureJ taken to enJure

budgetary controls'

2. Expenditure Cut offg The EAC management made substantial advances to Jtaff for

activities not undertaken contrary to EAC financial rules and regulations to the tune of

usD 384.834.

3. Anomalies in accountabilities for lmprest advances:

a) ln cases of advances for meetings and conferences both within and outside Arusha.

majority of the accountability records do not have invitationJ'



b) Where invitations are filed there is no formal communication from responsible
recipients indicating the names of officers who have been formally nominated by
the person to whom the meeting request has been addressed.

c) Minutes of what was discussed and resolutions not filed
4. Documentations reveal that a total of USD 35,651 was paid to officers in lieu of leave. ln

all instances; there was no evidence that special permission to accrue leave had been
obtained as required by regulations. Furthermore there was no budget provision for such
expenditure, instead this was charged to salaries and wages.

5. Excessive salary deductions:-Regulation 55 of the staff rules and regulations allow staff to
get salary and housing advances but with deductions not exceeding 5Oolo of the
emplolees' salaries. Review of secretariat payroll reveals a number of staff whose
deductions exceeded 5 0olo with some reaching as high as 80o/o.

It was further observed that:
i. Performance of the lnternal Audit Department: The Committee noted that Internal Audit

lacks sufficient capacity to effectively undertake its plans and relevant reviewj.
ii. The audir Commirsiorrobserved-thEtlfdfffng-position fo-tht EAC revealed several

unfilled positions within the Secretariat.

iii. Unauthorized Budget Roll Over: The Audit Commission took note of a meeting with
stakeholders to the detign of Arusha - Voi road, an activity which had been budgeted in
the financial year 2011/2012 at USD 47.400. The activity was not undertaken in that
financial year and was subsequently rolled over to the subsequent financial year
2012/2013.

iv. lnappropriate Delegates for technical meetings.
v. Expenditures on Daily 5ubsistence Allowances-some staff were paid 2O0 working nights

in one financial year meaning the staff were almost out of office during the whole
financial year

vi. Procurement irregu la rities-Air tickets, disposal of Old Motor Vehicles.
vii. Engineering Audit issues: - uniatirfactory finishes in some parts of the building.

inadequate workmanship on external works.

EAST AFRICAN COURT OF JUSTICE

The following were some of the findings and recommendations on the EAC Court of Justice
1. Wasteful expenditure: - USD 116,000 was spent on Daily Subsistence allowances at the

rate of USD 350 per persons for a meeting in Moshi which is two hours drive from the
duty station.
Recommendation: - Amend financial rules and ttaff regulations with the aim of
ditcouraging meetingt in Moshi and put an exception clause to justify the necettity.
Always exercise prudence while authorizing expenditure
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Non compliance with Human Resource rules and regulations criteria:- there were cases

whereofficerswereactingforpositionsformorethansixmonthsasstipulatedinthe
regulations.

Recommendation:'TheCommitteerecommendttotheAsemblytourgetheEAC
council of Ministers to direct EAC management to exPedite recruitment Procest aimed at

filling the staff Positions.

EACJpaidUSD33,350fortraining.AuditrevealsthattheEACJhadnoapproved
training plan and regulations.

Recommendation:.Developtrainingregulationsandinitiatepolicyonadherenceto
aporoved plans anrl hudgets of the Community'

EAST AFRICAN LEGISLATIVE ASSEMBLY

Thrfollewing-were-some,el*he{indings and-re€ommendationt on the East Afriea+Iegi-slati ' '

Assembly:

l.lrregularPaymentofPerdiemtofacilitateattendanceoffuneralceremoniesUsD9'084.
Recommendation:.DirecttheEACmanasementtoformguidelinelondeathrelated
expenditures for all EAC organt and inttitutiont'

2.FloutingofprocurementregulationsonprintingofEastAfricanCommunityFundAnnual
rePort, Promotional materiall.

Recommendation: - Alwayt adhere to the procurement regulationt and always prePare

documents and present them properly to avoid tutPicion of the process'

2
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IAKE VICTORIA BASIN COMMlssloN (LVBC)

The following were some of the findings and recommendations

Commission:

on the Lake Victoria Basin

2

WeaknessesinmanagementofAccountablelmprest:.impre'tamountinStoUsD.ll 5.136

remained unaccounted for as at 30th June 2013'

Recommendation: - EAC Council of Ministers to direct LVBC management to Pretent t(

Audit Commission for verification in the next audit'

Poor Budget performance with utilization standing at 44o/o of total funds earmarked for

itsprogramJduringtheyear.Thiswasattributedtodelayinreleaseoffundsforvarious
activities from Development partners. The donors were contributing 88o/o of the budget'

Recommendation: - EAC Council of Ministers to direct LVBC management to pretent

budgetperformanceprogre''totheAuditCommissionforverificationinthenextAudit.
Excessivepaymentoftravelanddai|ysubsistenceallowancestothetuneofUSD
1,5g7,2O8 during the financial year 2012/2013. Some of the commission staff was out of

office between 1OO to 272 days. The cadres of staff in question were unreasonably out of

theofficeyettheirjobdescriptionentai|sworkinSintheofficee.g-AccountsDepartment
staff, senior staff management

Recommendation:.Developtravelguidelinesandreduceexcessivepayment'ofDsA'

3
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LAKE VICTOR|A FISHERtES ORGANTSATION (LVFO)
The following were some of the findings and recommendations on the Lake Victoria Fisheries
Organization

L Doubtful expenditure- uso 61,547 . This expenditure was not properly accounted for,
contrary to the financial regulations. Examination of the accompanying documents
reveals several inconsistencies that point to possibility of misuse.
Recommendation: ' LVFO management to come with a report and present to the Audit
Commistion for verilication in the next audit.

2' lrregular out of pocket allowance USD 2.980:- lt wai noted that LVFO were invited for
workshops and conferences and the organizers provided for air tickets and subsistence
allowances in cash form. The officers were therefore not entitled to any allowance.
Recommendation: ' EAC Council of Minifiers to direct to direct LVFO management to
put an end to the practice and recover the amount spent irregularly ftom-.the officefi
involved.

3. wasteful expenditure: a three day workshop held in seeta which is located only one
hour's drive from the Jinja Office, -ea-ch-officer was paid full per diem for three nights at a
rate of USD 300 per night.
Recommendation: - EAC Council of Ministers to direct LVFO Management to enture that
all unnecesary expendituret are avoided at all costs.

INTER UNIVERSITY COUNCIL FOR EAST AFRICA (IUCEA)
The following were ,ome of the findings and recommendations on the lnter University Council
for East Africa:

'I. The Audit Commission reported that during the review of the financial statements, it waJ
noted that the amount of contributions collected from Partner Stater was USD 2,856,466
while the total expected was U5D 4,015,550. ln addition the arrears from the partner
states as at June 2013 amounted to usD l2,g53,g15.Failure by member states to
promptly remit their annual contributions negatively affects performance of the Council
to fulfill iti mandate. lt was noted that the increased non-remittance raises uncertaintieJ
regarding the capacity of the council to survive as a 'going concern'
Recommendation: - EAC Council minitten to direct IUCEA management to follow up,
verifT and enture that channeled through the minitters of EAC affair and enture that
Partner ttatet are included in the budgets of retpective partner fiates annually.

2. Doubtful recoverability of contribution in arrears - USD 12,353,9]4.80. All partner States
with the exception of Rwanda had arrears. Several reminders have been sent and letters
have been sent to partner states backed by EAC Council directives.
Recommendation: - Direct lucEA management to develop and put in place a policy on
recoverability of arreart and remittances due and develop guidelines on utage of
recovered funds.

3. Some observations include absence of a comprehensive fixed asset register, delayed
construction and Co-ownership of the Land title for IUCEA Headquarters, inadequate
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THE CIVIL AVIATION SAFETY AND SECURITY OVERSIGHT AGENCY

The Audit commission reported the following on civil Aviation safety and Security oversight

^t=ii",'rr"rr,.r 
budgeting for reserves- The originar budget of usD 1,520,346 is in-crusive of

USD 266.346 being tranrfers from the reierves implying that the budget team had

anticipated the transfer'

ldle funds on the Reserves Account No. 6003614873;- The bank statement reveals that at

the close of the financial year. the above account had a credit balance of U)i-l

12o,g2g.62depositedon2^doctober20l2.Therewerenoothercreditsordebitsonthis
account during !!p-year apa-( from the bank charges'

lrregular recognition of accumulated leave-U5D 14'144- There is no evidence to she

that authority sought for accumulating leave as provided for under staff regulations'

staffing, weakness

others.

MIN.NO.CRI/O7 3 /2A$: OBSERVATIONS MA

Having gone through the presentation' the foll

l. Most of the EAC organs oversPent

tubsistence allowance'

3

financial year

in human reJource function' weaknesses tn book keePing among

DE BY MEMBERS

owing observations were made by Members:

money on international air ticketJ and daily

2

)

2 Documentations reveal that a total of USD 35'651 was paid to officers in lieu of leave' ln

all instances; there was no evidence that special permission to accrue leave had been

obtained as required by regulations' Furthermore there was no budgetary provision for

such expenditu re-this was charged to salaries and wages'

ExpendituresonDailySubsistenceAllowances.somestaffwerepaid200workingnights
in one financial year meaning the staff were out of office for most of the days during l'

MIN.NO.CRI/O 7 4/2015: ANY OTHER BUSINESS

Hon. Cyprian lringo informed the committee that they represented the committee in Egypt as

pertheinvitationbytheMinistryofEastAfricanAffairs.CommerceandTourismandapproval
bytheNationalAssembly.However,heexpressedthefrustrationandthemiJtreatmentthat
theyreceivedinSham,Egypt'TheyweredisappointedwiththeembassyandtheMiniJtrystaff
forthetreatmentthatthey"tti"d'Theyhadaccommodationproblemsandchallenges
attending the main function' There was no communication by the Ministry and the embassy'

the clerk tried to reach them but no one picked his calls'

TheMembersemphasizedthatthereshouldbeproperarranSementsbeforeanydelegation
leavesforanytripwhetherorganizedbytheMinistryorParliament.Theyrequestedthe

6



Chairperson to invite, through the Clerk's office, the Principal Secretary to appear before the
Committee to explain why his Jtaff abandoned Members. 5he promised undertook to take up
the matter through the Clerk's office and report back to the Committee.

MlN. NO.CRI/07 5 /2o1 5 : ADJOU RNMENT
The Chairperson adjourned the meeting at l2.2Opm.

SIGNED.,... WLr.-J DATE CS actS
CHAIRPERSON
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t
Kenya Revenue AuthoritY

1. Mr. J ulius MusYoki

2. Ms. MercY Njuguna

3. Ms. Rosemary Mureithi

Ag. Commissioner of Customs & Border Contr"'i

Ag. Deputy Commissioner

Manager/Coordinator SCT

MlN.NO. c\l/o8o/2o15 PRELIMINARIES

The chairperson called the meeting to order at 12.30 pm followed by a word of prayer' 5he

then welcomed the visitors from Kenya Revenue Authority and asked everyone to introduce

him/herself. She further informed the committee that the visitors from KRA came as per the

invitation from the committee to brief it on the report of on-spot Assessment of Single

customs Territory by the committee on comnrunicetion, Trade and lnvestment.of'{AlA'" - --

MIN.NO.CRI/o81/20'15: CONSIDERATION OF THE REPORT OF ON-SPOT ASSESSMENT ON

THE EAC SINGIE CUSTOMSjIERR|ToRY

The Ag commissioner of Customs and Border Control, Mr. Julius Musyoki appeared before tr'"

Committee and made the following presentation:
,1, 

Singte customJ Territory is the full attainment of the Customs Union achievable through

removal of duties and other trade reJtrictions including minimization of internal border

controls.ltisallaboutachievingfreecirculationofSoodsintheCustomsTerritoryin
order to reduce the cost of doing business'

2.'TheimplementationoftheSingleCustomsTerritorystartedinoctober2Ol3with
petroleumproductsonadutypaidbasisandthereafter'additionalitemswereadded'

3. The EAC Partner States, Kenya, Uganda' Tanzania' Rwanda and Burundi are all involved

in the SCT. t

4'withtheSing|eCustomsTerritory'thegoodsareclearedatthefirstpointofentry.
customsdeclarationsaremadeonceatthedestinationcountryandalsothetaxesare
paidatthepointofdestinationwhengoodsarestillatthefirstpointofentry.C,oodsare

I moved under a single bond fiom the port to destination and are monitored by electror'

carSo trackinS syrtem.
persons involved in the cleamhce process may choose to work through rePreientativeJ or

may relocate to Momba# or Dar es Salam as first Points of entry and all Customs

statjons that receive goods from outside EAC region are considered as first Points of entry

including international airports.

The goJs will be cleared by lodging an entry from the destination country and also the

customsclearingaSentintheimportingcountryi5abletoaccessservicesfromthefirsl
point of entry Jince Customs systems are web based and automated to enable

accessibility and interaction from anywhere'

He further informed the committee that it is not Possible to declare transit within the

EAC under the 5CT. Transit declaration shall only apply to goods originating frorr

foreign countries and destined to a foreign country outside the EAC region'

All customs duty will be paid in the respective destination/importing countrier'
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MINUTES OF THE 2OTH SITIING OF THE SELECT COMMIfiEE ON RTCIONAL

INTEGRATION HELD ON TUESDAY 2ND JULY, 2015 IN COMMIfiEE ROOM 7, PARLIAM.ENT'

BUILDINGS AT l2:0O NOON'
t\

Present: I

l. Hon.

2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

B. Hon.

9. Hon.
10. Hon.

11. Hon.
12. Hon.
13. Hon.
14. Hon.
I 5. Hon.

Absent With Aoolow
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
B. Hon.
9. Hon.
I0. Hon.
11. Hon.
,l2. 

Hon.

13. Hon.

Florence Kajuju, MP

Christopher Nakuleu, MP

Andrew Toboso, MP
Timothy Bosire, MP

Kubai lringo, MP

Robert Mbui, MP

Kathuri Murungi, MP

Ogendo Rose Nyamunga, MP

David Karithi, MP

Wanjiku Muhia, MP

Sarah Korere, MP

Eric Keter, MP
Mary Seneta, MP

Ali Wario, MP

Mark Lomunokol, MP

Chairperson

Vice-Chairperson

Annah Nyokabi, MP

David Ouma Ochieng', MP

Dido Ali Ras;o, MP

Emmanuel Wangwe, MP

Alex Mwiru, MP

Bady Twalib Bady

Peter Shehe. MP :

Florence Mutua. MP

Aloi, Lentoimaga, MP , '
Joseph Kahangara, MP,

Cideon Konchella, MP

Anthony Kimaru, MP

Dan Kazungu, MP

I

Third Clerk Asiistant

Research Officer
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Absent

Hon. Charles Nyamai, MP

ln Attendance
Kenya National Assembly

'1. Mr. Fredrick Otieno
2. Ms. Sharon Rotino



Benefits of 5ingle Customs Territory
The following are the benefits from the SCT:

l. Reduces the cost of doing business by eliminating duplication of processes

2. Reduces administrative costs and regulatory requirements
3. Facilitates the free movement of goods, labour, serviceJ and capital as envisaged under

the common market
4. Promotes foreign, domestic and cross border investment
5. Enhances trade in locally produced goods particularly agricultural goods from areas of

surplus to areas of deficit
6. Enhances the relationship between the private and public sectors
7. Creates a mechanism for prevention of smuggling at a regional level
8. Reduces the risks associated with non-compliance on the tranrit of goods
9. Creates an efficient mechanism of revenue management.

MIN.NO.CRI/082/2O15: CONCERNS BY MEMBERS

Having considered the presentation, the Members raised the following concerns:
l. Members sought clarificationr on the differences between the common bond and

regional transit bond. However, while responding to this, Mr. Julius informed the
Members that regional bond is accepted across partner states and can be liquidated by
any partner itate.

2. Exact difference in income that will be collected by KRA when the Single Customs
Territory is implemented and the benefits to the economy.

3. Sugar has been getting its way into the Country from Uganda through Busia - Malaba
borders, packed, branded Mumias and sold in the Country which might have led to
collapse of Mumias Sugar Company. Members wanted to know plans by the KRA to
curb the problem since it has been a failure by the Kenya Revenue Authority to safe
guard the border points.

MIN.NO.CRI/O93 /2015 : ANY OTH ER BUSIN ESs

l. Foreign trips: the Chairperson informed Members that the first study trip in the 2015/16
financial year will be undertaken in August. The preferred destinations will be In New
Zealand and China respectively.

2. Retreat: Members also proposed for a retreat in Mombasa, Whitesands Hotel from 30,h

July, 2015. Agenda will be

MIN.NO.CRI/084/201 5 : ADJOURNMENT

The Chairperson adjourned the meeting at 1.55pm.

srGNED....... DATE
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MINUTES OF THE 2I'T MEETING OF THE SELECT COMMIfiEE ON REGIONAL
INTEGRATION HELD ON TUESDAY 7Ih JULY, 2OI5 AT CONTINENTAL HOUSE 5IH FLOOR,
PARLIAMENT BUILDINGS AT I2:OO NOON.

I
Present:

l. Hon.
2. Hon.

3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.

Absent With Aoolosv
1. Hon.

2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.

9. Hon.
10. Hon.
'11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.
18. Hon.

Florence Kajuju, MP
Kathuri Murungi, MP
Sarah Korere, MP
Eric Keter, MP
Mary Seneta, MP
Mark Lomunokol, MP
David Ouma Ochieng', MP
Dan Kazungu, MP
Alois Lentoimaga, MP
Peter Shehe. MP

Chairperuon

Christopher Nakuleu, MP
Andrew Toboso, MP
Timothy Bosire, MP
Kubai lringo, MP
Robert Mbui, MP
Annah Nyokabi. MP
Dido Ali Rasso. MP
Emmanuel Wangwe, MP
Alex Mwiru, MP
Bady Twalib Bady

Florence Mutua, MP
Joseph Kahangara. MP
Gideon Konchella, MP
Anthony Kimaru. MP
Ali Wario. MP

Ogendo Rose Nyamunga, MP
David Karithi, MP
Wanjiku Muhia. MP

Vice-Chairperson

Absent

Hon. Charles Nyamai, MP
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ln Attendance
Kenya National Assembly

l. Ms. Sharon Rotino

Office of the Attorney General

1. Mr. Allan 6ithaiga
2. Ms. Linda Murila

Research Officer

- Senior State Counsel

- Senior State Counsel

MIN.NO. CRI/085/20I5 PRELIMINARIES

The Chairperson called the meeting to order at 12.30 pm followed by a prayer by Hon. David

Ochieng'. She then welcomed the visitors from Office of the Attorney Ceneral and requested

for self-introduction.

The Chairperson further informed the Committee that the Officers from the Office of :
Attorney 6eneral were appearing before the committee in response to the Committee's

invitation to brief the Committee on the Bills from the East African Legislative Assembly that

had been submitted to the committee for consideration by the Speaker of the National

Assem bly.

MlN.NO.cRl/ 086/20152 PRESENTATION FROM THE A6'5 OFFICE

The main objective of this Bill is to provide for a legal framework for identifying. monitoring
and eliminating non-tariff barriers within Partner States. lt gives effect to Article 13 of the

Protocol on the Establishment of the East African Community Customs Union in which Partner

States had agreed to immediately eliminate existing non-tariff barriers within the Community.
The main objective of the East African Community Common Market Protocol is to expe I

trade in goods and services, foster investment by means of fair, stable and predictable rules anc

eliminate barriers to trade between the Partner States.

Non-tariff barriers arise from different measures taken by governments and authorities in the

form of government laws. regulations, policies, conditions, restrictions or specific requirements,

and private sector business practices, or prohibitions that protect the domestic industries from
foreign competition.

PART I of the Bill contains preliminary provisions. Clause 2 provides for the interpretation of
terms and Clause 3 sets out the objective of the Act which is to facilitate and enhance trade in
the Community by removing conditions that affect and distort trade in goods within the
Community.

PART ll of the Bill provides for the prohibition of activities that create non-tariff barriers.
2
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Clause 5 prohibits a partner state from engaging in trade practices, customs procedures or
imposing any measures that constitute non-tariff barriers.

Clause 6 Prohibits a public officer or an institution of a Partner State from engaging in an
activity which is not authorised by the Laws of the Community or of the Partner State and
results in any loss, additional cost to the business of the affected party or amounts to a corrupt
practice or causes any other impediment to trade within the Community. The clause requires a
Partner State whose Officer or institution impedes trade to pay compenration to the affected
party.

PART lll of the Bill provides for the establishment of National Monitoring Committees and
National Focal Points.

Clause 7 provides for the establishment of National Monitoring Committees tasked with.
among other things, identifying and monitoring the process of elimination of non-tariff barriers,
and advising Partner States on the policie5 and laws that contain or lead to non-tariff barriers. lt
further provides the membership of this committee which includes representatives of the
relevant government institutions and the private sector as determined by a Partner State.

Clause 8 requires each Partner State to designate a Ministry as the National Focal point for
matters relating to the non-tariff barriers. lt further sets out the functions of the National Focal
Point and establishes it as the secretariat to the National Monitoring Committee. The functions
include initiating policies and strategies on the elimination of non-tariff barriers in the Partner
state, monitoring new tariffs and facilitating the implementation of the East African Community
Time Bound Programme for Elimination of ldentified Non- Tariff Barriers.

PART lV of the Bill provides for the procedure for elimination of non-tariff barriers.

Clause 9 sets out the mechanisms for the elimination of the non-tariff barriers and these include
mutual agreement of the concerned Partner Stater, implementation of the East African
Community Time Bound Programme for Elimination of ldentified non-tariff Barriers and
regulations, directives. decisions or recommendations of the Council

Clause ll requires the National Monitoring Committee. on receipt of a complaint or report. to
investigate the report or complaint and prepare a plan for the elimination of the non-tariff
barrier. The plan of elimination must specify the impact of the barrier, the time frame for the
elimination and the challenges that may be encountered in the process of elimination.

ln addition, a Partner State whose parties are affected by a non-tariff barrier in another Partner
State may initiate the process of elimination of the barrier by a notification in writing to the
Partner State where the barrier existi and a copy to the Secretary Ceneral.

3
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Clause 12 provides for the Secretary Ceneral to refer a matter to the Council where the

concerned Partner State fails to eliminate a non-tariff barrier.

PART V of the Bill contains general provisions.

Clause l3 enables a Partner State to effect temporary measures that would otherwise amount to

a non-tariff barrier, if it is in the interest of defense, security, public safety or public health.

barriers.

Clause 15 provides for sanctions and stateJ that the Council may recommend to the Summit to

impose sanctions against a State that fails to comply with a directive, decision or

recommendation of the Council.

2. The East African Communitv I ation (Education Biu 2014r

The Bill seeks to provide a framework for ensuring that the citizens of the Partner Statet are

informed of the affairs and the activities of the Community. A large number of people in the

Community do not know that they can participate in the affairs and activities of the Community

The main objective of this Bill is set out in Clause 3 which is to facilitate acquisition c

information. knowledge. skills. values and attitudes that are necessary for people of East Africa

to meaningfully participate in the integration process.

Clause 2 contains interpretation of terms and defines integration education as education about

the Treaty and the integration process in the Community.

(a) coordinating integration education activities in the Partner States with the comPetent

authorities;
developing relevant materials for dissemination in the Partner States;

setting standards and quality control mechanisms in integration education;
4

Clause 14 requires the National Focal Points of the Partner States to exchan8e information on

matters relating to non-tariff barrier.

Clause l5 requires the Council to generally coordinate and monitor the elimination of non-tariff

The Schedule provides for the World Trade Organization Categories of Non-tariff Barriers which

are applicable to the Partner States.

Clause 4 establishes the lntegration Education Unit which is responsible to the Secretary Ceneral

and its functions include -

(b)

(c)



(d) developing curricular for inteSration education!6y the education institutions in the
Partner States: and

(e) perform any other functions as may be required to achieve the objeaives of this Act

Clause 6 specifies that the Unit shall receive funds from the budget of the Community and other
sources determined by the Council.

Clause 7 provides for the competent authorities in the Partner states to be the national focal
points for the purpose of education inteSration in the Community. The competent authority
refers to the relevant authority responsible for carrying out civic education.

The main objective of this Bill is to amend the East African Community Customs Management
Act, 2004 to facilitate the fulfilment of the functions of the Directorate of Customs and Trade
and to facilitate smooth implementation of the Act. The principal Act makes provisions for the
management and administration of Curtoms.

The Bill seeks to amend the following rections-

Section 14(3).(4) and (5) which provides for licensing of internal container depot: The
amendments are to replace the word "owner" with "operator". section l4(3) requires
the owner of an internal container depot to among other things, provide office
accommodation, weights. and scales to a proper officer, keep a record of all goods in
depot and provide labour and material whenever required by the proper officer. The
amendment is to place the obligation to comply with the rection on the operator of a

depot. This is in light of the fact that the owner of a depot may lease out the premises
and may not be involved in the day to day running of the depot. The provision was
therefore unfairly penalising the owner.

Section l4(4) provides that where the owner of an internal container depot does not comply
with the section, the Commissioner may stop the storinS of goods in the depot until the owner
complies with the section. This results in the law penalising the wrong party since the owner of
the depot may not be the op€rator of the depot. section 14 (5) sets out the penalty for an
owner of a depot who contravenes the section. This lhould apply to the operator.

Section 34 which provides for entry of cargo is to be amended by inserting a new sub
rection (5) and not by replacing sub section (5),

a
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Section 51 provides for operations in a warehouse and gives the commissioner power to

permit specified activities relating to a warehouse. The section is amended to clarify

that the duty to be paid in respect of any good not specified in the section shall be

prescribed by the Commissioner and not the Council or any other Person'

Section 57 which provides for period of warehousing and sale of Soods is amended to

remove the mandatory extension period of three months to enable the Commissioner of

customJ to specify the period of keeping the goods in a warehouse. The period to be

specified by the Commissioner may vary depending on circumstances'

Section 87 which provides for termination of transit procedure states that transit of

goods may be terminated by presenting the goods and the relevant entries to the office

of destination. The section is amended to clarify that the office of destination means any

customs office at which a cuJtoms transit operation is terminated'

Section 107 which contains general provisions relating to 8ivin8 of security is amended to

provide for a refund of security where an obligation that required the deposit of the

security has been fulfilled. The amendment also specifies the interest that will accrue if the

security is not paid within thirty days.

Section 218 which provides for restoration of seizures is amended to provide for the

Commissioner to release anything that has been seized or condemned under the Act to

the owner. This makes the process of restoration faster since the Council meets only

twice a year. The delay in releasing goods may result in loss to the owner'

Section 243 which provides for auctioneers legislation to apply to sales is amended to

specify that the legislation of the Partner States relating to auctioneers shall not apply to

the sale goods sold under the Act: and

The new section 248A provides for the application of advance binding rulings'

MIN.NO.CRI/o87 /2015: COMMITTEE OBSERVATIONS

Having considered the Presentation, the Members raised the following concerns:

i. On the EAC Education bill, though the objective of the bill is noble, the title of the

bill is misleading as it can be interpreted to mean academic education. The committee

proposed that the title ought to have been changed to make it clear that it is an EAC

sensitization bill.

The committee wanted to know the position of the AG in regard to the bills. The

officers informed the members that the elimination of NTBs bill and the EAC cuttoms

6
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management amendment bill are council bills and as such the office of the AC
participated extensively in the conrideration of the bills before they were passed by
EALA.

MIN.NO.CRI/O88/201 5: ADJOURNMENT

There being no other business, the meeting was adjourned at 1.15pm. The date of the next
meeting would be communicated by notice.

SIGNED ..DATE.., ls......
CHAIRPERSON

7

-xE



MINUTES OF THE 24TH SITTING OF THE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON TUESDAY 4THAUGU'T, 2OI5 IN COMMITTEE ROOM, 5IH FLOOR,
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT l2:0o NOON.

Present:

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
ll. Hon.
'12. Hon.
1 3. Hon.

Florence Kajuju, MP

Christopher Nakuleu. MP
Timothy Bosire, MP
David Ouma Ochieng', MP
Kathuri Murungi, MP
Ali Wario, MP

Dan Kazungu, MP
Emmanuel Wangwe, MP
Ogendo Rose Nyamunga, MP
Wanjiku Muhia, MP

Mary Seneta, MP

Mark Lomunokol, MP

David Karithi, MP

Chairperson

Vice-Chairperson

Absent With Apologir
l. Hon. Andrew Toboso, MP

2. Hon. Kubai lringo, MP

3. Hon. Gideon Konchella, MP

4. Hon. Eric Keter, MP

5. Hon. Annah Nyokabi, MP

6. Hon. Florence Mutua. MP

7. Hon. Peter Shehe, MP

8. Hon. Bady Twalib Bady
9. Hon. Dido Ali Rasso, MP

10. Hon. Robert Mbui, MP
11. Hon. Alex Mwiru, MP
.l2. Hon. Joseph Kahangara. MP

13. Hon. Anthony Kimaru, MP

14. Hon. Alois Lentoimaga, MP
'15. Hon. Sarah Korere. MP

Absent

Hon. Charles Nyamai. MP

ln Attendance
'1. Mr. Fredrick Otieno
2. Mr. Nicodemur Maluki

Third Clerk Assistant

Third Clerk Assistant
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MIN.NO. CRI/I OO/2OI 5 PRELIMINARIES

The Chairperson called the meeting to order at l2.38pm followed by a word of prayer from

Hon. Christopher Nakuleu, MP

MlN.NO.CRln 01 /2015: CON FIRMATION OF MINUTES

1. Minutes of the l3'h sitting held on 2.d April, 2015 were confirmed as a true record of the

proceedings as proposed by Hon. Rose Nyamunga, MP and seconded by Hon. David

Kariithi. MP.

2. Minutes of the l4'h sitting held on 16'h April, 2015 were confirmed as a true record of the

proceedings as proposed by Hon. Dan Kazungu, MP and seconded by Hon. Murungi

Kathuri, MP.

3. Minutes of the '15'h sitting held on 21tr April. 20l5 were confirmed as a true record of the

proceedings as proposed by Hon. Murungi Kathuri, MP and seconded by Hon. Dar

Kazungu, MP.

4. Minutes of the 16,h sitting held on 9ih June, 2Ol5 were confirmed as a true record of the

proceedings as proposed by Hon. wan)iku Muhia, MP and seconded by Hon. Rose

Nyamunga, MP.

5. Minutes of the l7'h sitting held on 18,h June, 20]5 were confirmed as a true record of the

proceedings as proposed by Hon. Rose Nyamunga, MP and seconded by Hon. David

Kariithi. MP.

6. Minutes of the 18'h sitting held on 23'd June, 20]5 were confirmed as a true record of the

proceedings as proposed by Hon. Wanjiku Muhia, MP and seconded by Hon. Rose

Nyamunga. MP.

7. Minutes of the l9s sitting held on 25'h June. 20]5 were confirmed as a true record of the

proceedings as proposed by Hon. Mary Seneta, MP and seconded by Hon' Wanjiku

Muhia. MP.

8. Minutes of the 20rh sitting held on 2^d July, 20'15 were confirmed as a true record of t"
proceedings as proposed by Hon. Timothy Bosire. MP and seconded by Hon. Wanjir

Muhia. MP.

MIN.NO.CRI/] O2/2o152 MAfi ERS ARISING

Under Min.No. CRI/O49/2015 on preliminaries:-Editorial corrections

Under Min.No,CRl/055/2015 on adoption of rePorts pursuant to Standing Order 199: The

secretariat were asked to record that the Committee lacked the required maiority to adopt the

report, instead of mentioning the StandinS Order number since not everyone outside Parliament

have an access to Standing Order.

Under Min.No.CRl/060/2015 on foreign trips:-lt was resolved that any Member can be

appointed to lead a committee delegation abroad. lt is not mandatory that the Committee

leadership should participate in each and every trip.

2



Under Min.No.CRl/o82/2o15 (2) on local visits:-Save for logistical challenges, Members were of
the view that the Committee should consider holding its retreats from other parts of the country
alongside Mombasa.

MIN.NO.CRI/I 03 /2015 : ANy OTHER BUfl NEss

I ' Allowances during retreats: Members sought clarifications from the secretariat on
whether they will not be paid their 5itting allowances during retreats. They were
informed that there is no officiar communication from Accounts on this.

2. Foreign triPs: Members proposed that the Committee should organize for two foreign
trips within this year so that Members travel concurrently.

MlN.NO.cRl^ O4/2o1 5 : ADJOURNMENT
There being no other business. the meeting was adjourned at 1.32pm.

SIGNED DATE.. fil Zat
CHAIRPERSON
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MINUTES OF THE 26TH SITTING OF TTIE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON THURSDAY IST OCTOBER,2OI5 IN PROTECTION HOUSE, IITH
FLOOR, PARLIAMENT BUILDINGS AT IO:()()AM

Presen t:

l. Hon.

2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.

10. Hon.

Absent With Apologv

Christopher Nakuleu, MP
Robert Mbui, MP
Emmanuel Wangwe, MP
Andrew Toboso, MP
Kubai lringo, MP
Kathwi Murungi, MP
David Karithi, MP
Amah Nyokabi, MP
Ogendo Rose Nyamr.rnga, MP
Eric Keter, MP

Vice-Chairperson

- Chairpersonl. Hon.

2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.

10. Hon.

11. Hon.

12. Hon.

13. Hon.

14. Hon.

15. Hon.

16. Hon.
17. Hon.

18. Hon.

Florence Kajuju, MP

David Ouma Ochieng', MP
Alois Lentoimaga, MP
Sarah Korere, MP
Peter Shehe, MP
Mary Seneta, MP

Dan Kazungu, MP
Dido Ali Rasso, MP
Florence Mutua, MP
Joseph Kahangra, MP
Timothy Bosire, MP
Alex Mwiru, MP
Wanjiku Muhia, MP

Bady Twalib Bady

Ali Wario, MP

Gideon Konchella, MP

Anthony Kimaru, MP

Mark Lomunokol, MP

Absent
Hon. Charles Nyamai, MP
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Third Clerk Assistant

Legal Counsel

Sergeant At Arms

MIN.NO. CRI / 105 / 2075 PRELIMINARIES
The Vice Cha:rperson called the meeting to order at 10:30 am followed by a word of prayer.

MIN.NO.CRI / 106 / 2015 CONFIRMATION OF MINUTES

The Minutes of the previous meetings were confirmed as follows:

I . Minutes of the 2 I't Sitting held on 7m July, 201 5 were confirmed as a true record of the

proceedings after being proposed by Hon. Eric Keter, MP and seconded by Hon. Kathuri

Murungi, MP.

2. Minutes of the 22nd Sitting held on 28th July, 2015 were confirmed as a true record of the

proceedings after being proposed by Hon. Emmanuel Wangwe, MP and seconded by H,,-.
Anyanga Andrew Toboso, MP.

3. Minutes of the 23'd Sitting held on 30th July, 2015 were confirmed as a true record of the

proceedings after being proposed by Hon. Annah Nyokabi, MP and seconded by Hon. Ogendo

Rose Nyamunga, MP.

4. Minutes of the 24s Sitting held on 4th August , 2015 were confirmed as a true record of the

proceedings after being proposed by Hon. Ogendo Rose Nyamunga, MP and seconded by Hon.

Christopher Nakuleu, MP.

IVIIN.NO.CRI/ 107 / 2015: MATTERS ARISING

Under Min. No. CRI/097/2015: The Comrnittee felt that it was still important that the Cabinet Secretarv

Nlinistry of East Aftican Affairs, Commerce and Toui.sm appeared before it to address issues of hovr het

Nlinisrv engeges wrth the Comminee.

MIN.NO.CRI,/708/2015: ELECTION OBSERVERTION IN TANZANIA (15TH - 2?TH

ocToBER 2015)

Baced on the gender and poliucal afELauons, the followmg Nlembers were nominated to represent the

Committee:

i) Hon. Robert N'tbui, MP
ii) Hon. Ogendo Rose Nyamunga, MP
iii) Hon. Wanjiku Muhia, MP
iv) Hon. Mark Lomunokol, MP

)

In attendance
L Mr. Nicodemus Maluki -

2. Ms. Emma Esendi

3. Ms. Esther Ngechu



MIN.NO.CRI,/109 /2075: ANY OTHER BUSINESS

Foteign Trips: The secretadat was asked to prepare a brief on Regronal Economic Blocs for preseotauon ro
the Commimee wheo' it sits next on Tuesday 6s Octobet, 2015.

MrN.NO. CP'r / tto / 201s ADJoURNMENT

The Chairpemon adjoumed the meetilg at 11.40am

Signed..............

Chairperson

* o"t ' ao\s
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MI}ruTES OF THE 3ISt SITTING OF THE SELECT COMMITTEE ON REGIONAL
INTEGRA'TION HELD oN THURSDAY 29TH OCTOBER, 2015 IN CONTINENTAL HOUSE,
CoMMITTEE ROOM,5TH FLOOR, PARLIAMENT BUILDINGS AT 12.00 (NOON)

Present:

1. Hon. Florence Kajuju, MP
2. Hon. Christopher Nakuleu, MP
3. Hon. Eric Keter, MP
4. Hon. Sarah Korere, MP
5. Hon. David Karithi, MP
6. Hon. Peter Shehe, MP
7. Hon. Arnah Nyokabi, MP
8. Hon. Alois Lentoimaga, MP
9. Hon. Mark Lomunokol, MP
10. Hon. Ogendo Rose Nyamung4 MP
I l. Hon. Kathuri Murungi, MP
12. Hon. Joseph Kahangara, MP
13. Hon. Wanjiku Muhia, MP

Absent With Anologv
l. Hon. David Ouma Ochieng', MP
2. Hon. Timothy Bosire, MP
3. Hon. Mary Seneta, MP
4. Hon. Ali Wario, MP
5. Hon. Florence Mutua, MP
6. Hon. Emmanuel Wangwe, MP
7. Hon. Kubai Iringo, MP
8. Hon. Gideon Konchella, MP
9. Hon. Anthony Kimaru, MP
10. Hon. Andrew Toboso, MP
11. Hon. Bady Twalib Bady
12. Hon. Dido Ali Rasso, MP
13. Hon. Robert Mbui, MP
14. Hon. A.lex Mwiru, MP
15. Hon. Dan Kazmgu, MP
Absent
Hon. Charles Nyamai, MP

In attendance
Secretariat

l. N{r. Nicodemus Maluki
2. Ms. Esther Ngechu

Third Clerk Assistant

Sergeant At Arms

Chairperson
Vice-Chairperson
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}IIN.NO. CNII 121 I2O 15 PRE LINTINARIES
The Chairperson called the meeting to order at 12.30 pm followed by a word ol prayer from Mr
Nicodemus K. Maluki.

MIN.NO.CRI/12812015: CONFIRMATION OF NIINUTES

The Minutes of the previous meetings were conllrmed as follows:

1. Minutes of the 251h Sitting held on 25d August.20l5 were confirmed as a true record of the
proceedings after being proposed by Hon. christopher Nakuleu, Mp and seconded by Hon.
Amah Nyokabi, MP.

2. Minutes ol the 26rh Sitting held on l't October, 2015 were confirmed as a true record of the
proceedings after being proposed by Hon. David Karithi, Mp and seconded by Hon. ogendo
Rose Nyamunga, MP.

3. Minutes of the 27th Sitting held on 6'h October, 2015 were conhrmed as a true record of the
proceedings after being proposed by Hon. Annah Nyokabi, Mp and seconded by Hon. David
Karithi, MP.

4. Minutes of the 28s Sitting held on 12th October, 2015 were confirmed as a true record of the
proceedings after being proposed by Hon. Sarah Korere. Mp and seconded by Hon. wanj iku
Muhia. MP.

5 Minutes of the 29s Sitting held on 1 5'h October, 201 5 were confirmed as a true record of the
proceedings after being proposed by Hon. Sarah Korere. MP and seconded by Hon. Kathuri
Murungi. MP.

6. lvlinutes of the 30'h Sitting held on 271h October, 2015 were conlirmed as a true record of the
proceedings after being proposed by Hon. Alois Lentoimaga, Mp and seconded by Hon. wanjiku
Muhia, MP.

NIIN.NO.CRI/l2912015: NIATTERS AzuStNC

under.Min.No. cRr/r25l20r5 on meeting with the Cabinet Secretary for EAC, commerce and
Tourism, the Chairperson urged Members to attend a follow up meeting with the CS scheduled lor l6rh
November, 2015 to conclude on the outstanding issues.

}IIN.NO.CRI/I 30 I2OI5 ANY OTHER BUSINESS

Under this Agenda the following issues were raised

1 . The chairperson informed Members that the N1inistry of EAC, Commerce and rourism was
organizing a conference to sensitize the committee and rwo Members from each of the
Departmental Committees on the implementation status of regional integration roadmap. The
dates of the conference will be communicated once confirmed.

2. The Chairperson informed Members of a letter from Cuts lntemational inviting the Committee
for a breakfast meeting on 5rh November. 2015. The agenda of the meeting will be to "deliberate
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on Regional Integration process in Eastern and Southern Africa". The following Members were
nominated to represent the Committee:

i) Hon David Karithi, MP
ii) Hon. Wanjiku Muhia, MP

3. The Hon. Wanjiku Muhia MP reported that she, together with other Members drawn from the
Committee on Defence and Foreign Relations and Justice & Legal Affairs, rurdertook a

successful election observation exercise in Tarzania. She undertook to share the report of the
election observation team with the Committee at an opportune time.

MIN.NO.CRUI 3l l20l5z ADJOURNMENT
The Chairperson adjourned the meeting ar I .30pm.

SIGNED DATE 2-a\\
VICE CH.{IR
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