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PREAMBTE

I om pleosed once ogoin, lo submit lhe report on Anticorruption ond Economic
Crimes coses hondled by my office. This is the second onnuol report since I wos
oppointed os the Director of Public Prosecutions (DPP) under the new
constitution; o position thot I om honored lo hove been entrusted with. The
reporl covers the period from 30 December 2011 30 December 2012. The report
hos been prepored in complionce with section 37(l) of the Anti-Corruption ond
Economic Crimes Act, which come into operolion on Moy 2,2003. Section 3l(2)
of the Act enjoins the DPP to prepore on onnuol report with respecl to
prosecutions for corruption or economic crimes for the period ending 3lst
December of the preceding yeor. Pursuont to section 37 (3) of the Act, the
report is to include o summory of the steps token by the DPP in respect lo eoch
motter forworded to him ond the stotus of eoch cose deolt with during thot
period. Further, section 37(4) of the Act requires lhot the reporl sholl olso
indicote if ony recommendotion for corruption or economic crime wos not
occepled ond sholl succinctly set out the reqsons for not hoving occepted the
recommendotion.

The Act further requires thot, os provided for under seclion 37(5) lhot lhe stoted
Annuol Report must be loid onnuolly before the Notionol Assembly within the first
ten sitting doys of the Notionol Assembly following the end of the yeor to which
the report relotes. Since the commencement of the Act in 2003, ten (10) such
reporls hove been loid before the Notionol Assembly.

The Office of the Director of Public Prosecutions (ODPP) is estoblished under
Article 157 of the Constitution of Kenyo,2010. The fundomentol function of the
DPP is to give direction ond supervision of public prosecutions ond reloted
criminol motters os provided for under section 157 of the Constitution. The ODDp
structured into four (4) deportments. Eoch of the deportment hos divisions. The
onti-Corruption division folls within lhe deporfment of Economic, Emerging ond
lnternotionol Crimes.

During the yeor under review (2013), the DPP exercised his mondote to direct
ond prosecute coses submitted to him by EACC ond other investigotive
ogencies such os the Criminol lnvestigotions Deportment ond Bonking Froud
Deportment. ln thot period, Ethics ond Anti- Corruption Commission forworded
Fifty Six (55) coses. Other investigotive ogencies olso forworded coses for
,:onsiderotion ond odvice.
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Previous onnuol reports hove cited o voriety of chollenges confronting the
dischorge of obligotions ploced upon the Director of Public Prosecutions. These

include severe legislotive, odministrotive, regulotory, institutionol ond
operotionol chollenges just to mention but o few. They include but not limited
to inodequote copocity, shortoge of professionol ond support stoff, poor terms

ond conditions of service, insufficient budgetory ollocotion, limited office spoce
ond librory focilities, os well os lock of reseorch focililies ond other resources.

Speciol mention is the inobility to oltroct ond reloin quolified legol stoff. The

ODPP continued to pursue the issue of improving Conditions of Service in order
to prevent the high stoff turnover thot hod chorocterized the Office in previous
yeors. However, by the end of the yeor the issue of solory increoses for lhe stoff
hod not been conclusively resolved

ln on effort to oddress these chollenges, the DPP hos mode mojor strides omong
them the following:-

The Office of the Director of Public Proseculions Act wos enocted on 3rd

Jonuory 2013 by Porlioment ond ossented to by H.E the Presidenl on l4th

Jonuory 2013. The Act come into effect on l6th Jonuory,2013. The object of
the Act is to give effect to the provisions of Article 157 ond l58 ond other
relevont Articles of the Constitution. The Act provides for the
operotionolizotion fromework of the ODPP ond its functionol outonomy. ln

the yeor under review mojor strides hove been mode in lhe implementotion
of the Act.

The ODPP hos mode o proposol for improvement of terms ond conditions
of service for its stoff to the Solories ond Remunerotion Commission.

The ODPP hos estoblished on integroted Public Comploints hondling
mechonism.

ln order to increose the copocity of the office, the ODPP hos so for hired
lwo forly eight (2481 prosecutors to enhonce prosecution copocity in the
office ond two seventy-six (27 6l non-legol stoff .
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The ODPP is undertoking continuous troining for oll the stoff ln order to
enhonce copocity of the stoff in the ODPP.

ln the spirit of devolution, the ODPP hos opened new regionol offices in

Kerugoyo, Murongo, Homoboy, Voi, Kojiodo, Turkono, Nyohururu, Bomet,
vt.
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Wojir, Morsobil, Kiombu(Thiko) ond Norok in order to toke ODPP's services
to the grossroots ond to cope with the coselood. The oDpp is in the
process of opening other regions offices in order to ensure thot its services
ore eosily occessible to the Public.

ln o bid to professionolize prosecution services, the ODPP hos emborked
on toking over prosecution of coses in the subordinote courts by posting
prosecution counsel in these courts. By the end of the yeor, prosecution
counsel wos hondling mojority of Corruption ond Economic Crimes. DPP
oim to toke over hundred percent prosecutions of corruption ond
Economic Crimes.

lnter-Agency Cooperolion ond Colloborotion

l. The Office of the Director of Public Prosecutions is one of o number of
ogencies working within lhe criminol justice system. lt is essentiol to the
work of this Office lhot we continuously slrive to enhonce relotionships
develop initiotives to improve delivery of service. on o doy-to-doy
bosis, the Office of the ODPP works wilh o number of investigolive
ogencies from whom we receive investigotion files. The vost mojority of
these files subject of lhis report ore submitted to lhis office by the
EACC. we therefore work closely wilh EACC in the oreo of legol
developments ond copocity building.

Other colloborotive initiotives included lhe following:

ln Februory 2013, officers from ODPP together with officers from
EACC ond Deportment of Juslice were involved in reviewing
Moloysio in ils implementotion of the United Notions convenlion
ogoinst Corruption.

il. The some teom hos been working for the Kenyo's Review on ils
implementolion of the United Notions convention ogoinst
corruption, which commenced in seplemb er 2013 ond is expected
to be compleled in Morch2014.

ln June 2013, officers from oDPP ottended ond porticipoted in the
Leodership ond lnlegrity Conference, which wos hosted by the
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IV



IV

EACC of the Kenyo School of Monetory Studies qnd opened by His

Excellency the Presidenl Hon. Uhuru Kenyotto C.G.H.

ln July 2Ol3 the DPP ottended ond fully porticipoted the fourth Eost

Africon onnuol conference on good Governonce held of Kigoli-

Rwondo on Bth 9th July 2013, whose theme wos "forging

retolionships between tow enforcement Agencies: Anli-Conuplion
Agencies ond the prosecution ln the fight ogoinsl corruption"

v. ln yeor under review ODPP closely worked with the Kenyo lntegrity

Forum in executing the Notionol Anti-Conuption Plon ond
porticipoted in octivities such os sensitizotion of members of public

through field visits ond during the lnternqtionol Anti-Corruption doy

celebroted in Nokuru on 9th December 2013. This gove the ODPP

officers on opportunity to meet with members of the public ond

sensitize them on the role of DPP in the fight ogoinsl corruplion.

2. ln oddition to the obove, The ODPP hqs entered into ond foslered

colloborotion with other reloted ogencies in order to ensure ond enhonce

the reolizotion of the ODPP Act ond the mondote of the ODPP. Some of

the key octivities thot ODPP hos colloboroted in ore highlighted herein

below.

ln order to improve the quolity of investigotions ond prosecution of
Corruption ond Economic Crimes coses, ln Morch 2012, the ODPP ond
EACC entered into portnership with GIZ for technicol ossistonce, which
included enhqncing of colloborotion mechonisms between our ogencies.
Under this portnership the EACC/ODPP joint colloborotion committee
come into being ond hos ochieved the following:

A mojor step forword wos the development of droft guidelines for
prosecution of Corruption ond Economic Crimes. The guidelines will

be lounched soon ofter volidotion. The guidelines will provide o
comprehensive resource for prosecution counsel ond will ensure o
consistency of opprooch in deoling with coses.

Pursuont to the ODPP Act, lhe DPP ossigned prosecution counsel to
work with EACC investigotors who gove guidonce ond odvise in the
course of the on going mojor investigotions. This mode of working
hos proved useful in complex investigotions ond reduced
significontly lhe time deloys normolly occosioned when files ore
submitled by EACC without DPP's input.

lt
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Additionolly, in order to improve lhe monogement of files within
ODPP ond EACC, o consultont wos retoined to documenl the
ODPP processes ond procedures for lhe purposes of developing on
integroted file monogement system. The consullonts hos .ome ,p
with o report which will be implemented in 2014.

ln o move to enhonce the orgonizotion's copocity officers from
EACC ond ODPP otlend joint troinings such os:

o. ln August 2013 officers from oDpp, EACC ond olher institutions
hod o joint troining: "Triol Advococy focusing on electronic
evidence ond finonciol Anolysis".

b. ln November 2013, officers from the oDpp hod o troining
workshop on "computer Forensics for inleltectuol property,
heolth ond sofety, ond other while coilor crimes".

c. ln December 2013, under the ouspices of GlZ, officers from
ODPP ond EACC held o one-doy joint workshop where they
onolysed selected finolized corruption coses. This exercise will
be conducted regulorly in future lo enoble the officers leorn
frorn the good proclices ond ovoid post mistokes.

VI



THE ORGANISATION

Mission

The mission of the Office of the Director of Public Proseculions is 'To service
the Government ond the public in providing professionol, effeclive ond
efficient prosecution seryices'.

Vision

The vision of the Office of the Director of Public Prosecutions is 'To be o
highly professionol, effective ond efficient prosecuting body in Kenyo'.

Core Volues

ln pursuit of excellence in delivery of seryice, the Office of the Director of
Public Prosecutions' stoff will be guided by the following volues: -

The principles of integrity, tronsporency ond occountobility.

Teom spirit, discipline, respect ond courtesy omong stoff.

Commitment ond dedicotion to duty.

Professionolism in service delivery.

lmportiolity ond foirness.
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(A) Fil.ES SUBM|TTED tN THE FTRST (1s) OUARTER OF THE YEAR - lsl JANUARY TO 31sI

MARCH 2013

1. KACCIFI/INQ/2?/201r

NO. I EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of inegulorities in the procurement of o Choncery

ond Ambossodor's residence for the Kenyon Embossy in Tokyo, Jopon.

The property thot wos lhe subject of invesligotion comprises of lond ond buildings ond

is locoted ol T24-3 Yokumo, Meguro-Ku in the city of Tokyo, Jopon, (hereinofter

referred to os lhe Meguro-Ku property). lt wos purchosed by the Government of Kenyo

of Joponese Yen 1,750,000,000 to house the Kenyo Choncery ond Ambossodor's

Residence. lt wos olleged thol the purchose price wos exoggeroted by over Kshs. 200

Million with suggestions thot senior officiols of the Ministry of Foreign Affoirs ond the

Kenyon Mission in Jopon moy hove benefited from the procurement. The motter wos

loken up for investigotions in Moy 2010 with locol ond internolionol investigotions being

undertoken contemporoneously.

lnvestigolion by EACC esloblished thot there were inegulorities in the procurement

process, including conceolmenl of cruciol informolion from the decision-mokers, such

os lhe Negotiotion Teom ond the Ministeriol Tender Committee, ond thot this directly

culminoled in lhe Governmenl of Kenyo purchosing the property of the higher price,

more thon it would hove cost toking into occount the Voluotion Reports thot hod been

prepored by vorious voluers both in Tokyo ond from Kenyo.

lnvestigolions further estoblished thot, whereos there wos sufficient justificotion to

ocquire the property in Jopon lo house the Choncery ond Ambossodor's Residence on

the grounds of high rent, omong others, the evidence obtoined reveoled thot the

procurement of the Meguro-Ku property wos not done in strict conformity wilh the

relevont procurement lows ond regulotions. However, the invesligolion did not reveol

ony evidence to prove lhol ony of the public officers involved in the purchose of the

property benefited in ony woy.

T



EACC forworded lhe file to lhe Director of Public Prosecutions on 8th Februory,2Ol3 with

the recommendotion lhot the PS, Ministry of Foreign Affoirs, the former Chorge 'D'

Affoirs Kenyon Embossy Tokyo ond lhe former Deputy direclor of Administrotion, Ministry

of Foreign Affoirs be chorged jointly with the offences of obuse of office conlrory to
section 46 os reod with Section a8(l) of the Anti-Conuption ond Economic Crimes Act,

2003, wilful foilure to comply with the low reloting to procurement controry to section

45(21 (bl of lhe ACECA, Conspirocy to commit on offence of conuption controry to
section 47A(3) of the ACECA ond the Chorge 'D' Affoirs olso be chorged with the

offence of deceiving principol controry to section 41 (2) of the ACECA.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence lo support the proposed chorges ond directed prosecution to
ensue.

STATUS

The suspects were chorged with the offences of obuse of office controry to section 46

os reod with Section 48(1) of the Anti-Corruption ond Economic Crimes Act, 2003, wilful

foilure to comply with the low reloting to procurement conlrory to section a5(2) (b) of
the ACECA, Conspirocy to commit on offence of corruption controry to section 47A(31

of the ACECA ond the Chorge 'D' Affoirs olso be chorged with the offence of
deceiving principol conlrory to section 41 (21 of the ACECA. Upon being chorged the

occused roised o constitutionol opplicotion which wos dismissed. The cose is pending

heoring.

2. EACC/NYR/FU|NQ/09 /2012

NO. 2 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of irregulor procurement of motor vehicles ond

leclure choirs of Kogumo Teochers Troining College.

2



lnvestigolion by EACC estoblished thot in Seplember 201 l, the Boord of Governors,

Kogumo Teochers Troining College opproved o budget for the purchose of ihree mofor

vehicles ond 600 lecture choirs. After lhis opprovol wos gronted, the college

commenced the process of sourcing for the soid items. lnvestigotions furlher

esloblished lhol the school principol, lhe procurement officer ond the Tender

Commiltee porticipoted in the procurement of the items ond wenl oheod to purchose

lhem through direct procurement. This wos in controvention of the procurement

procedures os set out in the Public Procurement ond Disposol Act, 2005.

The evidence obtoined estoblished thot the Principol, Tender Commitlee members ond

the Procurement officer were culpoble for lhe non-complionce. However, it wos

evident from the evidence obloined thot the members of the Tender Committee were

oppoinled by the principol from vorious deportments ond were not conversont with the

procurement lows. ln their evidence, it wos cleor thot lhey solely relied on the

procurement officer who wos perceived to be the procurement experl. The

procurement officer therefore bore the greotest responsibility for the breoch of the

procurement regulotions.

EACC forworded the file to the Director of Public Prosecutions on l9th Februory,2013

with recommendotions lhot the principol who wos the occounting officer ond the

procurement officer be chorged jointly with the offence of wilful foilure to comply with

the low reloting lo the procurement of goods controry to seclion 45 (2) (b) of the Anti-

Corruplion ond Economic Crimes Act,2003.

Upon perusol of the file, the Direclor of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed proseculion to ensue. The

Director of Public Prosecutions olso directed thol odministrotive oction be token ogoinst

the officers who releosed the money for lhe purchose of furniture ond lhe two vehicles

without justificotion.

STATUS

The suspects were jointly chorged in court with the offence of wilful foilure to comply

with the low reloting to lhe procuremenl of goods conlrory lo section 45 12) (b) of the

Anti- Corruplion ond Economic Crimes Act, 2003. The motler is port- heord in courl.

3



3. KACC/il/tNQ/33/201I

NO.3 EACC FIRST QUARTERTY REPORT

This wqs on inquiry into ollegolions of embezzlement of public funds omounting lo

Kshs.l7, 800, 000/= by o Coshier of the Ministry of Higher Educotion, Science ond

Technology.

lnvestigolion by EACC estoblished thot the Ministry of Higher Educotion, Science ond

Technology (Ministry) receives funds from the Governmenl ond donors; ond these funds

ore chonnelled to the Ministry through the Treosury. The investigotions further

estoblished thot on vorious occosions between I lfh Februory 2008 ond 28th July 2010,

the coshier, who is lhe suspect, prepored severol requisition forms for the withdrowol of

o totol sum of Kshs.17.8 million from the Ministry's Recurrent occount held of the Cenlrol

Bonk of Kenyo. Upon the receipt of the cosh, lhe suspect did nol moke ony entries in

the cosh book to reflect the receipl of the money controry to the Governmenl

Finonciol Regulotions which requires oll cosh tronsoctions to be recorded on doily bosis.

It wos further estoblished thot the requisitions hod to be opproved by other officers in

the Ministry's Accounts Deportment before being token to the Centrol Bonk of Kenyo.

These officers were not expected to opprove the requisilions when the Ministry hod

sufficienl funds. However, controry lo the normql procedure, the officers opproved the

requisitions even when the Ministry's coshbook showed thot they hod sufficient funds.

The coshier wos unoble to occount for o sum of Kshs.l6.4 million of the sum withdrown

from the Minislry's Recurrent Account in Centrol Bonk.

EACC forworded the file to the Director of Public Prosecutions on 25th Februory,2013

with the recommendotion thot the suspects nomely the coshier, lhe Chief Accountont

ond Heod of Accounting Unit ond the Accounls Assistont, Ministry of Higher Educotion,

Science ond Technology be chorged with the offences of conspirocy to defroud the

public controry to Section 3l Z of the Penol Code, froudulent ocquisition of public

property controry to Section 45(l) (o) os reod with Section 48(1) of the Anti-Corruption

ond Economic Crimes Act, 2003, ond steoling by o person employed in the Public

4



Service controry lo Section 268 (l) os reod with Section 280 of the Penol Code. Further

recommendolions mode were thot; odministrolive oction be token ogoinsl other

officers working in the occounts deporlmenl in the Ministry who opproved lhe

oforementioned requisitions; civil recovery proceedings be inslituted for lhe recovery of

the lost public funds omounting to Kshs.l5.4 million ond o system oudil be conducted

by the Commission in the Centrol Bonk of Kenyo.

Upon perusol of the file, the Director of Public Prosecutions found sufficient evidence to

support lhe recommended chorges ond directed prosecution to ensue. Further,

concurred with the recommendotion thot odministrotive oction be token ogoinst two

other officers working in the occounls deportment in the Ministry; civil recovery

proceedings be instiluted for the recovery of lhe lost public funds omounting to Kshs.

16.4 million ond o system oudit be conducted in the Ministry of Higher Educotion,

Science ond Technology.

STATUS

The suspects were chorged with the offences of conspirocy lo defroud the public

controry to Section 317 of the Penol Code, froudulenl ocquisition of public property

controry to Seclion as(l) (o) os reod with Section 48(1) of the Anti-Conuption ond

Economic Crimes Act, 2003, ond steoling by o person employed in the Public Service

controry lo Section 268 (1) os reod with Section 280 of the Penol Code. The molter is

port heord in courl.

4. KACC/CR.141/4012013

NO.4 EACC IIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of corruption ogoinsl o Senior lnspeclor of the Anti-

Counterfeit Agency, Ministry of lndustriqlizotion.

A Senior lnspector otloched of the Anti-Counterfeit Agency, Ministry of lndustriolizotion

solicited for o benefit of Kshs. 50,000 from the comploinont os on inducement to

forbeor chorging him with on offence of being in possession of counterfeit goods.

5



lnvestigotions by EACC esloblished lhe solicitqlion ond receipt of the benefit

The file wos forworded to the Director of Public Prosecutions on lSth Februory,2013 with

the recommendotion lhot the cose be prosecuted to its logicol conclusion.

Upon perusol of the file, the Director of Public Prosecutions found lhe evidence
sufficienl to worront prosecution of the suspecls ond directed thot prosecution ensue.

STATUS

The suspects wos chorged in court with the offence of soliciting ond receiving o benefit

controry to section 39(3) (o) os reod with section a8(1) of the Anti-Conuption ond

Economic Crimes Act, 2003. The motter is port heord in court.

5. KACC/FI/INA/n/2O12

NO.5 EACC FIRST QUARTERIY REPORT

This wos on inquiry inlo ollegotions of irregulor issuonce of on entry permit to o non-

citizen by the Ministry of Stote for lmmigrotion ond Regislrotions of Persons officiqls.

lnvestigotions by EACC estoblished thot in November 201 l, the Ministry of Stote for

lmmigrotion ond Registrolions of Persons issued o closs "H" work permit to o non-citizen

who wos o British notionol. The investigotions further estoblished thot when the

opplicotion for the permit wos mode, oll the requisite documents were produced by

the opplicont. The opplicotion wos thereofter discussed by the Entry Permits Sleering

Committee, opproved ond on Entry Permit issued. The opplicont poid the fees for the

permil. Controry to the ollegotions mode, lhe investigotion estoblished thot due
process wos followed in the issuonce of the permit to the soid non-citizen. No culpobility

wos estoblished ogoinst the officers from the lmmigrotion Deportment who processed

the permit to worront ony oclion ogoinst them.

EACC forworded the report to the Director of Public Prosecutions on 25th Februory,2013,

with recommendotions thot the inquiry file be closed.
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Upon perusol of the file, the Director of Public Proseculions found gops ond deficiencies

in the investigotions ond directed EACC to conduct further investigotions olong the

oreos identified ond resubmit the file.

STATUS

The file wos returned lo EACC with directions to conduct further invesligotions ond

resubmit for further directions.

6. EACC/GSA/FU!NQ/0412012

NO. 6 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of flouting of procurement rules during the tender

opening ond evoluotion for lhe construction of clossrooms of Modogo Secondory

School, Tono North Dislrict.

lnvestigolions by EACC esloblished thot ofter tenders were invited for the controcl to

conslruct clossrooms of the Modogo Secondory School; severol bids were received

from controclors. However, during the opening ond evoluolion of the tenders, some of

the bid documents were lompered with. The investigotions further reveoled thot the

tompering wos in respecl to bid documents belonging to one porliculor lenderer with o

view to ossisting the bidder lo gel the oword of the lender. This wos done lhrough

oddition of documents lo thot porticulor bid which the tenderer hod foiled to otloch ot

the time of the submission of lhe tender. At the end of the procurement process, the

soid bidder wos oworded lhe controct.

The investigotions olso estoblished thot the tompering with the lender documenls wos

done through collusion of the County Public Works Officer, the heod teocher ond the

bidder who wos oworded the controct. The ocl of tompering with the tender

documents ond lhe procurement process omounled to o breoch of the procurement

procedures os outlined in the Public Procurement ond Disposol Act, 2005 ond the Public

Procurement ond Disposol Regulotions.
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EACC forworded lhe file to the Director of Public Prosecutions on 25th Februory,2013

with the recommendotion thot the suspecls involved be chorged wilh the offences of

conspirocy to commit on offence of corruption conlrory to Section 47 A os reod with

Section a8(l) of the Anti-Conuption ond Economic Crimes Act,2003, Colluding to

chonge o tender document conlrory to Section 42(11 (bl os reod with Section l3Z of

the Public Procurement ond Disposol Act, 2005, ond Wilfulfoilure to comply with the low

reloting to procurement controry to Section 45(2l,(b) os reod with Section 48(l ) of the

Anti-Corruplion ond Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos

sufficient evidence lo worront prosecution of the suspecls ond directed thot

proseculion ensue. The Director of Public Prosecutions further directed thot one of the

suspects be lreoted os prosecution witness.

STATUS

The suspects were chorged with the offences of conspirocy to commit on offence of

conuption controry to Section 47Aos reod with Section a8(l) of the Anti-Corruption ond

Economic Crimes Act, 2003, Colluding to chonge o tender document controry to

Section 42(1) (b) os reod with Section 137 of the Public Procurement ond Disposol Acl,

2005, ond Wilful foilure to comply with the low reloting to procurement controry to

Seclion 45(2l,(b) os reod with Section 48(l) of the Anti-Conuption ond Economic Crimes

Act, 2003. The cose is port heord in court.

7. EACC/NYR/P!/Na/10/2013

NO. 7 EACC FIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of inegulor disposol of 88 houses constructed on

Nonyuki Municipol Block 81898 by the Kenyo Notionol Assuronce (2001 ) Limited (KNAC);

conflict of interest ond embezzlement of lhe proceeds of sole thereon.
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lnvestigolion by EACC esloblished the following focls; thol sometime in 1979, KNAC

entered inlo o morlgoge housing finoncing scheme with lhe Municipol Council of

Nonyuki, ond looned the lotter Kshs. 4.84 million to put up 88 housing units. A loon

ogreement to this effect wos enlered into. Under the terms of the ogreement, the

Council wos required to repoy the loon togelher with inlerest over o period of twenly

yeors. The Council defoulted in poyment ond olso mismonoged the construction of the

housing estote. KNAC took over the construclion of the houses. lnvestigotions furlher

estoblished thot by the yeor 2008, the loon by the Council wos still outstonding under

the terms of the loon ogreement. KNAC mode severol ottempts to discuss lhe issue with

the council with no success. This prompted KNAC to seek outhority from the Treosury to

sell the houses ond recover the debt owed by the Council.

The investigolion further esloblished thot ofter KNAC odvertised for the sole of the

houses, the Council ond the tenonts occupying the houses obtoined court orders

restroining the intended disposol by KNAC. To settle the motter, o Memorondum of

Underslonding wos entered between the Council ond KNAC ond o consent

subsequently entered in courl, which served to dischorge lhe injunctive orders eorlier

obtoined ogoinsl KNAC. lnvestigotions olso estoblished thot KNAC ond the Council

ogreed thot the properly would be surveyed ond subdivided into severol units for sole.

The tenonts in occupotion were olso given first priority to purchose the houses.

The evidence obtoined reveoled thot due process wos thereofter followed in the

disposol of the houses by KNAC. The proceeds of sole were used lo redeem the loon

owed by the Council ond to meet costs thot were incidenlol to the sole. No criminol

culpobility wos estoblished ogoinsl the officers who were involved in the sole of the

houses ond oll the proceeds of the sole were occounled for.

EACC forworded the file to lhe Director of Public Prosecutions on l9m Februory,2Ol3,

with recommendotions thot the inquiry file be closed.
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Upon perusol of lhe file, the Director of Public Proseculions found thot the evidence

wos insufficient to worront prosecution of the suspects ond direcled thot the

investigolion file be closed with no furlher oction.

STAIUS

The file wos returned to EACC with directions to close

EACC/GSA/F|/| NQ/06 / 20'a 2

NO. 8 EACC IIRST QUARTERTY REPORT

This wos on inquiry into ollegotions of corruption ogoinsl County Council of Gorissq

officers in the procurement for lhe purchose of furniture for the Council.

lnvestigotion by EACC estoblished furniture worth Kshs. 2 million wos purchosed for the

offices of Gorisso County Council. lnvesligotions estoblished thot the soid furniture wos

uniloterolly sourced by the Choirmon, Gorisso County Council. This wos done without

the involvement of the Tender Committee ond the furniture wos single sourced through

direcl procurement. This wos in controvention of the Public Procuremenl ond Disposol

Act 2005. lnvestigotions further estoblished some of the furniture wos not supplied to lhe

Council. However, both the Council's Clerk ond Treosurer went oheod to opprove
poyments for the furniture despile the foct lhot procurement lows ond regulotions were

not followed. They olso opproved poyment for goods thot were not delivered to the

Council.

EACC forworded the file to the Director of Public Prosecutions on Igth Februory,2013

with the recommendotion thot the suspects be chorged with the offences of Wilful

foilure to comply with lhe low reloting to procurement controry lo Section a5(2)(b) os

reod with Seclion 48(1) of the Anli-Corruption ond Economic Crimes Acl, 2003, obuse of

office conlrory to Section 46 os reod wilh Section a8(l) of the Anti-Corruption ond

Economic Crimes Act, 2003 ond conspirocy to commit on offence of corruption

conlrory lo Seclion 47 A os reod wilh Section 48(l ) of the Anti-Corruption ond Economic

Crimes Act,2003.
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Upon perusol of the file, the Direclor of Public Prosecutions found the evidence

sufficient to support the proposed chorges ogoinst lhe suspects ond directed

prosecution to ensue.

STATUS

The suspects were chorged with the offences reloting to procurement controry to

Section 45(2)(b) os reod with Section 48(l ) of lhe Anti-Corruption ond Economic Crimes

Act, 2003, obuse of office controry to Section 45 os reod with Seclion 48(l ) of the Anti-

Corruption ond Economic Crimes Act, 2003 ond conspirocy to commit on offence of

conuption controry to Section 47 A os reod with Seclion a8(l ) of the Anti-Corruplion ond

Economic Crimes Act, 2003. The motter is port heord in court.

EACC/GSA/PU| N a/I I 2O1 2

NO. 9 EACC FIRST QUARIERLY REPORT

This wos on inquiry into ollegotions of wilful foilure to comply with the low ond guidelines

reloting to the monogement of public funds by the Heod Teocher of Ukosi Primory

School.

lnvestigotions. by EACC estoblished thot procurement lows ond regulotions were nol

slrictly followed by Ukosi Primory School in the procurement of textbooks ond

instructionol moteriols. The procurement wos done by the School's lnstructionol

Moteriols Selection Committee insteod of o Tender Committee os stipuloted in the

Public Procurement ond Disposol Act, 2005. However, no loss wos occosioned in lhe

process ond the goods procured were oll delivered lo the school. ln the circumstonces,

it wos deemed oppropriote thot the heod teocher be odmonished for ollowing the

school's lnstructionol Moteriols Selection Committee insteod of the Tender Commitlee.

EACC forworded the file to the Director of Public Prosecutions on lSth Jonuory,2Ol3

with the recommendotion thot the Heod teocher of Ukosi Primory School be

odmonished ond thot the Ministry of Educotion be odvised to sensilize primory school

heods on the need to odhere to the procurement lows ond regulolions.
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Upon perusol of the file, the Director of Public Prosecutions found no evidence to

support ony criminol chorge ond concurred with EACC thol the motter be deolt with

odministrotively.

STATUS

The file wos returned to EACC with directions to deol odministrotively.

10. KAcc/MsA/FtltNQ/18/2O11

NO. IO EACC FIRST QUARTERTY REPORT

This wqs on inquiry into ollegolions of conuplion ogoinst o Senior Police Officer bqsed ot

Mqlindiwos toking bribes from mototu operotors orrested for committing troffic offence.

lnvestigolions by EACC did not estoblish the solicilotion ond receiving of the benefit os

olleged by the comploinonts. None of the comploinonts who were olleged to hove

given bribes to the soid officer were willing lo record stotements. lnvestigotions however

esloblished thot the suspect owned o plot of Molindi ond he hod opplied to the

Municipol Council of Molindi for the opprovol of o building plon. However, in collusion

with some Council's officiols, the documents were oltered to reflect o different

opplicont. The conduct by the Council officiols of chonging the officiol records

omounted lo professionol misconduct. The evidence obtoined did not therefore

estoblish thot the suspect conuptly soliciled for ond received o benefil os olleged.

EACC forworded the file to the Director of Public Prosecutions on l5th Jonuory,2013

with the recommendotion thot odminislrotive oction be token ogoinst the officers of

lhe Council involved.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

insufficient to worront prosecution of the officer ond directed thot odministrotive oction

be token ogoinst the officers of the Council.

STATUS

The file wos returned to EACC with directions to deolwith the motter odministrotively.
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(B) HLES SUBMTTTED rN THE SECOND 1ZNo1 QUARTER OF THE YEAR- lsl APRII TO 3lsl

JUNE 2OI3

It KACC/KSM/FUTNQ/06 /2O1 1

NO. 1 EACC 2NA QUARTERIY REPORT

This wos on lnquiry into ollegotions of misoppropriolion of Kshs. 490,000, funds ollocoted

to Soroiyot Bridge by the Eldorel South Constituency Development Fund. lnvestigotions

estoblished thot in the 200912010 finonciol yeor, A sum of Kshs. 490,000 drown from the

Constituency Development Fund wos ollocoted for the Soroiyol Bridge Project by the

Eldoret South Constituency Development Fund Committee. The money wos deposited

in on occount opened by the Project Monogement Committee (PMC) for the soid

project. lnvestigolions however estoblished thot the soid PMC wqs o creotion of four

persons who put in on eloborote scheme to froudulently dispose of the CDF funds. The

four suspects purporled to register o Self Help group for purposes of receiving the funds

ollocoted for the bridge. lnvestigotions by EACC estoblished thot the purported

registrotion wos inegulor, since lhe registrolion number issued for Soroiyot Bridge project

wos for onolher project. The Certificote of Regislrotion issued to the suspects for their

self help group wos estoblished lo be o forgery.

lnvestigolions further reveoled thot ofter the suspects purporting to be the bono fide

PMC for the Soroiyot Bridge Project received the Kshs. 490,000, they withdrew the entire

sum. However, the funds were not utilized for the inlended purpose, which wos the

bridge. They jointly conspired to embezle the money ond could not occount for it. The

bridge which wos intended for the benefit of the locol community wos olso not

constructed. The evidence reveoled lhot the suspecls were culpoble for embezlement

of CDF funds.

EACC forworded the file lo the Director of Public Prosecutions on 20th Moy,2013 with

recommendotions lhot lhe suspecls nomely lhe four officiols of the Soroiyol Bridge

Project be chorged with the offences of Froudulent ocquisition of public property

controry to seclion 45 (l) (b) of the Anti- Conuption ond Economic Crimes Act,2003

ond Misoppropriotion of CDF Funds controry to section 5l of the CDF Act.
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Upon perusol of the flle, the DPP found the evidence sufficient lo support the proposed

chorges ond directed prosecution to ensue.

STATUS

The suspects were chorged with lhe offences of Froudulent ocquisition of public

property controry to section 45 (l) (b) of lhe Anti- Corruption ond Economic Crimes Act,

2003 ond Misoppropriotion of CDF Funds controry lo section 51 of the CDF Act. The

cose is pending in Court.

12. EACC/NYR/illtNQl712011

NO. 2 EACC 2Nd QUARTERTY REPORT

This wos on lnquiry into ollegotions of embezzlement Kshs. l, 181,800 Locol Authority

Tronsfer Fund (LATF) disbursed for the construction of Koromo Dispensory in Nyombene

County Councilond moking fictitious poyment for non-existing rood projects.

lnvestigotions by EACC estoblished thot in the 2010/2011 Finonciol Yeor, the Ministry of

Locol Government disbursed LATF funds to the County Council of Nyombene. The

money wos meont for the implementotion of projects thot included construction of

dispensories ond groding of roods in speciflc words. lnvestigolions olso estoblished thot

lhe projects were to be identified by lhe locol community. The construction of six

dispensories wos identified. One such dispensory wos lhe Koromo Dispensory.

lnvesligotions olso estoblished thot whereos the money wos specificolly ollocoted for

the soid dispensory, it wos purportedly diverted for rood groding. This wos however

done without the requisite opprovol required from the Council ond from the locol

community thot hod ogreed on the construction of the dispensory. The purported

chonge of the project wos monoeuvred by the Councillor of Koromo Word who

olleged thol due consent hod been gronted. However, invesligotions estoblished thot

lhe purported use the funds meont for the dispensory to grode lhe roods in Koromo
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Word wos o cover up for the Councillor ond others to embezzle the money. Whereos

the Councillor purported thol the sum of Kshs. I ,l8l ,800 wos poid to cosuol workers who

did the monuol rood groding, the investigotions estqblished lhot no rood works were

corried out, nor were ony cosuolworkers poid.

lnvestigotions further estoblished thot forged documents were used in o bid lo occounl

for the money. These included o forged Completion of Certificote presented os

evidence of the purported rood groding ond folse poyment schedules for the

purported cosuol workers. lt wos estoblished thot the sum of Kshs. 1,181,800 wos

received by the Councillor with lhe outhority ond knowledge of the Council Treosurer

qnd Clerk. The LATF funds were neither used for the construction of the dispensory os

intended nor the rood groding but were embezzled.

EACC forworded the file lo the Director of Public Prosecutions on lOth June,2013 with

the recommendotion thot the suspects, nomely; the former Councillor of Koromo Word,

the Nyombene Counly Council Clerk ond Treosurer be chorged jointly with the

offences of Abuse of Office controry to section 45 ond Froudulent moking poyment

from public revenue controry lo section a5(2) (o) of the Anti- Corruption ond Economic

Crimes Act, 2003; ond the Councillor be chorged with uttering folse documents

controry to section 353 qnd folse occouniing by o public officer controry to seclion 33,|

(l ) of the Penol Code.

Upon perusol of the file, the DPP found the evidence sufficient to support lhe proposed

chorges ond directed prosecution to ensue.

STATUS

The suspects, nqmely; the former Councillor of Koromo Word, lhe Nyombene County

Council Clerk ond Treosurer were chorged jointly with the offences of Abuse of Office

conlrory lo section 46 ond Froudulenl moking poymenl from public revenue controry lo
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section aSQ) @) of the Anti- Corruption ond Economic Crimes Act, 2003; The Councillor

wos olso chorged with uttering folse documents controry lo seclion 353 ond folse

occounling by o public officer controry to section 331 (l ) of the Penol Code. The cose

is port heord in courl.

13. EACC/Ft/tNQ/31/2012

NO. 3 EACC 2Nd QUARTER!.Y REPORT

This wos on lnquiry into ollegotions thot o Supply Choin Monogemenl Assistont in the

Ministry of Public Works, foiled lo occounl for 2,172 reoms of photocopying popers

worth Kshs. 4,315,000 while he wos in chorge of lhe Centrol Stores.

lnvestigotions by EACC esloblished thot sometime in Augusl, 2009 the Ministry of Public

Works wos given the mondote to undertoke documentotion for the vorious projects

under the Economic Stimulus Progromme (ESP). The Ministry therefore received funds to
procure 13,000 reoms of photocopying popers. These reoms were purchosed of o cost

of Kshs. 4,3.l5,000. The suspect wos mondoted to collect the photocopying popers from

the Centrol Stores. lnvestigotions reveoled thot he collected the reoms of poper, but

before he could collect oll, he wos tronsferred lo onother Deportmenl.

lnvestigotions further estoblished thot even ofter the soid tronsfer, the suspect without

outhority, returned to the stores on vorious dotes ond collected 2,172 reoms of poper

worth Kshs.755,855. He however did nol deliver them to their destinotion, nor did he

occount for ihem when he wos osked to.

EACC forworded the file to lhe Director of Public Prosecutions on lOth June,2013 with

recommendotions thot the suspecl be chorged with the offence of unlqwful ocquisilion

of public property controry to section 45 (l ) (o) of the Anti- Corruption ond Economic

Crimes Act,2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorge ond direcled prosecution to ensue.
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STATUS

The suspect wos chorged with the offence of unlowful ocquisition of public property

controry lo section 45 (l) (o) of the Anti- Corruption ond Economic Crimes Act,2003.

The cose is pending heoring.

14. EACC/MSA/F|I!NO/s/l3

NO.4 EACC 2Nd QUARTERTY REPORT

This wos on lnquiry into ollegotions of irregulor tronsfer of Kshs. 2 million CDF funds

ollocoted to Mrimo Secondory School to LikoniSecondory School

lnvestigotion by EACC reveoled thot the Notionol CDF Boord through lhe Likoni CDF

Committee ollocoled o sum of Kshs. 9 million for the construction of on odministrotion

block of Mrimo School. While the CDF project wos on going, the CDF Fund Monoger,

Likoni, the school Principol ond the Choirmon of the Boord outhorized the tronsfer of

Kshs. 2 million meont for the soid project to Likoni Secondory School. Such tronsfer wqs

unlowfulos stipuloled in the CDF Act.

However, investigotions estoblished thot the soid tronsfer by the three officiols wos

effected ofter much pressure wos put on them by the oreo M.P. lt wos further

estoblished thot tronsfer of the CDF funds from one project to onother wos o common

proctice in Likoni.

The Commission wos of the opinion thol due to the foct thot the oreo MP moy hove

influenced the lronsfer but without onything on record, this is o motter thoi

odministrotive oction would suffice ogoinst the Fund Monoger ond the officiols of the

Mrimo School.

EACC forworded lhe file to lhe Director of Public Proseculions on 24th Moy,2013 with

recommendotions thot odministrolive oction be token ogoinsl the three officers who

outhorized the tronsfer of funds.

Upon perusol of the file, the Director of Public Proseculions found thol lhere wos

evidence to support o chorge of wilful foilure to comply with the low reloling lo

procurement controry to section a5 Q) (b) of the Anti- Corruption ond Economic Crimes
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Act, 2003 ogoinsl lhe three CDF officiols ond directed prosecution to ensue ogoinst the

three CDF officiols.

STATUS

The CDF three officiols were chorged with the offence of wilful foilure lo comply with

the low reloting to procuremenl controry to section 45(2) (b) of the Anti-Corruption ond

Economic Crimes Act, 2003. The cose is port heord in court.

1s. EACC/NYt/H/NQ/02/2O11

NO. 5 EACC 2Nd QUARTERLY REPORT

This wos on lnquiry into ollegotions of obuse of office ogoinsl public officers otloched lo

lhe Nyeri District Londs Office. lt wos olleged by the comploinont thot he wos unlowfully

dispossessed of his lond through corrupl meqns ond in collusion with officers oi the Nyeri

Londs Office

lnvestigotions by EACC reveoled thot severol public officers of the Nyeri Londs Office

colluded with privole persons, opproved ond registered the Tronsfer of o porcel of lond

belonging to the comploinont notwithstonding the subsistence of o volid Coution ond

o court order in respect of the some title. As o result, the comploinont who wos in

occupotion of the lond wos evicted from the lond ofler it wos tronsferred to o third

porty. lnvesligotions further estoblished thot folse documents were used in the Lond

Control Boord ond in the ossessment of stomp duty. The Green cord wos olso forged lo
focilitote the irregulor tronsfer of the lond in question.

EACC forworded the file lo the Director of Public Prosecutions on 27th Moy,20l3 with

recommendotions thot oll the suspects be jointly chorged with conspirocy to commit

on offence of corruplion controry lo section a7@)(3) of the ACECA. lt wos further

recommended thot the Lond regislror who ossessed lhe stomp duty be chorged wilh

forgery controry to section 345 of the Penol Code.
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Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to supporl the proposed chorges ond direcled prosecution to ensue ogoinst

the suspects who were officers in the Londs Office Nyeri.

STATUS

The suspects were jointly chorged wilh conspirocy lo commit on offence of corruption

controry to section a7@l (3) of the ACECA. The Lond registror who ossessed the stomp

duty wos chorged with forgery controry to section 345 of the Penol Code. The cose is

port heord before court.

16. KACCIF.ItNQ/s6l201I

NO. 6 EACC 2Nd QUARTERTY REPORT

This wos on lnquiry into ollegotions of misoppropriotion of public funds omounling to

Kshs. I9 million in the construction of Monguvo Woter ond Sonitotion Projecl in Mwingi

District.

lnvestigotions by EACC esloblished thot the Monguvo Woter ond Sonitotion Project wos

o project opproved ond funded by the Woter Services Trust Fund. This wos o community

bosed project ond wos being implemented by o locol NGO. The Woter Trust wos to

contribule Kshs. 27, 327,500 towords lhe project. lnvestigotions further estoblished thot

pursuonl to the soid funding, the NGO sourced for ond identified o controctor through

procurement. The controctor commenced works on the project but lhe dom wolls thol

were conslrucled were woshed owoy by tonentiol roins before completion of the

project.

lnvesligolions further estoblished thot of the time the domoge occurred, the Woter

Services Trust Fund hod olreody disbursed Kshs. 19,585,543 to lhe NGO. The fund

engoged on expert lo conduct on investigotion to estoblish the couse of the domoge.

The report by the expert reveoled thol the domoge wos os o result of poor design ond

construction, os well os insufficient supervision of the works. The Fund terminoled the

19



controct ond stopped further disbursements. The project wos token over ond

completed by the Notionol Woter Conservotion ond Pipeline Corporotion.

lnvesligotions estoblished thot the dom is being used by the communily for domestic

ond liveslock needs. The Fund olso instituted o Civil Suit for lhe recovery of the sum of

Kshs. 10,163,479..l5 from the NGO being poyment received for uncompleted works.

The invesligotions did not estoblish ony misoppropriotion of lhe money ollocoted for the

Monguvo Dom Project. lt wos only estoblished thol the controcl with the NGO wqs

terminoled ofter the dom wos domoged before completion due to poor workmonship.

No culpobility wos however estoblished to worront ony criminql proceedings ogoinst

the officiols of the Woter Services Trust Fund ond the NGO.

EACC forworded the file to the Director of Public Prosecutions on 5th June,20l3 with

recommendotions thot the inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

insufficient to support ony criminol chorge ond concurred with EACC thot the inquiry file

be closed.

STATUS

The file wos returned to EACC with directions to close.

17. KACC/FrlrNQ/r e/2012

NO. 7 EACC 2Nd QUARTERTY REPORT

This wos on inquiry into ollegotions of conspirocy between o former Choir of the Low

Sociely of Kenyo (LSK) ond former Town Clerk, City Council of Noirobi to defroud the

NoirobiCity Council through verificotion of legolfees ond diversion of o controct meont

for the LSK to the choirmon's low firm.
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lnvesligotions by EACC reveoled thot the Town Clerk, Cily Council, being concerned

with the huge debts orising from legol fees in litigotions ogoinsl lhe Council, requested

lhe former choir of LSK lo corry out o verificotion exercise. This wos to oscertoin the

outhenticity of the legolfees being cloimed by the lowyers.

lnvesligotions further esloblished thot the verificotion wos duly done ond the LSK choir

submitted the Report lo the Council. The LSK choir did not chorge lhe Council ony fees

for the benefit of his low firm os olleged. The investigotion did not estoblish ony

conspirocy between the Town Clerk ond the LSK choir to defroud the City Council of

Noirobi. There wos no culpobility estoblished to worront ony oclion ogoinsl them.

EACC forworded the file to lhe Director of Public Prosecutions on 19th April, 2013 with

recommendotions thot the inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

insufficient lo support ony criminol chorge ond concurred with EACC thot lhe inquiry file

be closed.

STATUS

The file wos returned to EACC with direciions to close

18. KACC/fll.NQ/rss/2010

NO.8 EACC 2Nd QUARTETY REPORT

This wos on lnquiry inlo ollegotions thot officiols of the Municipol Council of Nonyuki

(Council) froudulently ond without following the loid down public procurement

procedures irregulorly bought 93 ocres of lond for cemelery of o cosl of Kshs. 4,185,000.

lnvestigolions by EACC estoblished thot sometime in 2008, o need orose for the Council

to ocquire ollernotive lond for cemetery purposes since lhe existing cemetery wos full.
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The purchose wos recommended by the Deportment of Public Heollh. Approvolfor the

purchose of lond wos given by the relevont committee of the Council. lnvestigotions

further estoblished thot the procuremenl process wos commenced ond on Expression

of lnteresl for the sole of the cemelery lond wos odvertised in the newspopers.

Evoluotion of the bids received wos corried out ond lhe Tender Committee oworded

lhe tender lo the most responsive ond lowest evoluoted bidder who wos lo sell the

Council 93 ocres of lond.

lnvestigolions olso estoblished thot the lond wos volued by the Minislry of Londs ond its

suitobility for use os o cemetery oscertoined by the Public Heolth Deportment. The seller

wos duly poid the sum of Kshs.4,185,000 ofter entering into ond signing on ogreement

with the Council. The investigotions did not reveol irregulorities or non-complionce with

the Public Procurement ond Disposol Act ond the Regulotions in lhe purchose of the

lond nor wos lhe price exoggeroted. No culpobility wos estoblished on the port of the

Council officers who were involved in the purchose of the cemetery lond lo worront

ony oction being loken ogoinst ony of them. The Council did not qlso incur ony

finonciol loss in the soid purchose.

EACC forworded the file to the Director of Public Prosecutions on 26th June,20l3 with

recommendotions thot the file be closed.

Upon perusol of the file, lhe Direclor of Public Prosecutions found the evidence

insufficient to support ony criminol chorge ond concurred with EACC thot the inquiry

file be closed.

STATUS

The file wos returned lo EACC with directions to close

re. KAcc/Ft/tNa/6/2011

NO. 9 EACC 2Nd QUARTERTY REPORT

This wos on lnquiry into ollegotions thot the Noirobi Woter ond Seweroge Compony

Limited (NWSCL) wos poying debt colleclion fees for occounts thot did not exisl or

occounts thot were olreody seltled.
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lnvestigotions by EACC esloblished thot in its 2009 /2010 Annuol Business Plon, the

Compony prioritized sustoinoble revenue growth. To ochieve this, it decided to

outsource debl colleclion services for purposes of recovering debts thol slood of Kshs. 5

billion. An invitotion for bids to provide consultoncy services for debt collection wos

odvertised. Severol bids were received ond ofter due procurement wos followed; the

successful firms were oworded the conlroct. lnvestigotions further estoblished thot the

firms commenced the debt collection exercise in the vqrious regions under lhe

supervision of the Regionol Monogers who were to ollocote the cut off period for debt

collection.

lnvestigotions furlher estoblished thot lhe controcted firms performed lhe losk of debt

collection ond invoiced lhe NWSCL for services rendered. The firms were duly poid ot

the ogreed commission role. There wos no evidence to show lhot NWSCL poid the

debt collectors for services not rendered, nor thol ony public money wos lost in the

exercise.

EACC forworded the file lo the Director of Public Proseculions on l3th June 2013 with

lhe recommendolion thot the inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found some gops ond

deficiencies in the investigolions ond directed thot the oreos outlined be covered by

woy of further investigotions.

STATUS

The file wos returned to EACC with direclions thol further investigotions be conducted

olong the identified lines ond be resubmitted for furlher directions.

20. EACC/Ft/tNQl28/2012

NO. 1O EACC 2Nd QUARTERTY REPORT

This wos on lnquiry into ollegotions of irregulor procurement of o school bus by the

monogement of Kimoeti Secondory School using funds from the Bumulo Constiluency

Developmenl Fund.
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lnvestigotions by EACC estoblished thot sometime in 2005, the school purchosed o

school bus for Kshs. 1.5 million. The school borrowed money from other schools to poy

for lhe bus. The school olso received Kshs. 600,000 from lhe Bumulo CDF. The bus ofter

somelime developed mechonicol problems ond wos lherefore disposed of.

lnvestigotions further estoblished thot the school purchosed o new bus ofter the

disposol of the old one.

lnvestigotions olso estoblished thot of the time of the purchose ond disposol of the

buses, lhe school did not hove o Tender Committee or Disposol Committee to opprove

lhe sole ond disposol. lt wos evidenl thol the Boord of Governors (BOG), the schoel

Principol ond the PTA resolved to buy o bus ond olso dispose of the old one. They olso

used Kshs. 600,000 CDF funds ollocoled for the school loborotory to poy for the bus. This

wos controry to the public procurement procedures ond the Conslituency

Developmenl Fund Act.

Nonetheless, the investigotions did not esloblish ony loss of public funds or personol

finonciol goin on the port of either the school Principol or the BOG members. ll wos

however evidenl lhot the monogement of the Boord ond the school Principol were not

wellconversont with the public procuremenl lows ond regulotions.

EACC forworded the file to the Director of Public Prosecutions on lTrh June,2013 with

recommendotions thot; lhe current ond former Principol of the school ond the Boord of

Governors be worned ogoinst non-complionce with procurement lows ond regulotions,

the Ministry of Educotion be odvised to troin school principols of public schools of the

requirements ond need to comply with the Public Procurement Low ond Regulotions in

their procurements ond use of CDF funds; ond the Commission (EACC) to educote ond

creote oworeness in public schools on the issues of procuremenl.

Upon perusol of the file, the Director of Public Prosecutions found no evidence to
support ony criminol chorge, ond concurred with EACC recommendotions to hove the

motter deolt with odministrotively.
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STATUS

The file wos returned to EACC wilh directions to deol odministrotively.

21. EACC/KSM/OPS/iNOls/2012

NO. I T EACC 2Nd QUATERI.Y REPORT

This wos on lnquiry into ollegotions of corruption ogoinst o Zonol Quolity Assuronce ond

Slondords officer in Ombeyi Zone, Muhoroni District. lt wos olleged thot the suspect

solicited for o benefit from the comploinonl os on inducement to help him goin entry to

o Teochers Troining College.

lnvestigotion by EACC reveoled thot the suspect who is on employee of the Ministry of

Educotion corruptly solicited for ond received o benefit of Kshs. 10,000 from the

comploinont os on inducement to focilitote his selection to join o Teochers Troining

College os o Pl Troinee Teocher. She wos orrested upon receipt of the benefil.

EACC forworded the file to the Director of Public Proseculions on 20m Moy,20l3 with

recommendotions thot the suspecl be chorged with lhe offences of corruptly soliciting

for ond receiving o benefit controry to section 39 (3) (o ) of the Anti- Corruption ond

Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed prosecution to ensue.

STAIUS

The suspect wos chorged with the offences of corruptly soliciting for ond receiving o

benefit conlrory to section 39 (3) (o ) of the Anti- Corruplion ond Economic Crimes Acl,

2003. The cose is port heord in courl.
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22. EACC/40476/2013

NO. 12 EACC 2Nd QUARTERTY REPORT

This wos on lnquiry into ollegotions of corruplion ogoinst on Advocote bosed in Nyeri

County. lt wos olleged thot the Advocote corruplly soliciled for o benefil from the

comploinont os on inducement to ossist her obtoin o fovouroble judgmenl in o cose in

which she wos the comploinont.

The investigotions esloblished thot lhe odvocole solicited for lhe money ond indeed

received o sum of Kshs. 8,000 given to him by the comploinont in o trop operotion.

However, whereos the odvocote received the money, the Commission wos of the

opinion thol on offence under seclion 39 (3) (o) of the Anli- Corruption ond Economic

Crimes Act, 2003 would not be sustoined since the essentiol elements of lhe offence

under the soid section were not estoblished.

EACC forworded lhe file lo lhe Director of Public Prosecutions on 3rd Moy, 2013, with the

recommendotions thot the motter concerning lhe Advocote be referred to the

Advocoles Disciplinory Committee, Low Society of Kenyo for disciplinory oction to be

token ogoinst the Advocote.

Upon perusol of the file, the Director of Public Prosecutions found some gops ond

deficiencies in the investigotions ond directed thot the oreos outlined be covered by

woy of furlher investigotions ond the file be resubmitted for further direction.

STATUS

The file wos returned to EACC with directions thol further investigolions be conducted in

the outlined oreos ond be resubmitted for further directions.

23. EACC CR.72O/40/2013 COURT FttE NAKURU ACC.NO.1/2013

NO. I3 EACC 2NdQUARTERI.Y REPORT

This wos on lnquiry into ollegolions thot on lnspector with the Kenyo Forest Service,

Morolol, corruptly solicited for o benefit of Kshs. 60,000 from the comploinont os on

inducemenl to issue him with o Forest Produce Movement Permil.
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lnvestigolions by EACC estoblished thot the suspect solicited for ond received o benefil

from the comploinont.

EACC forworded lhe file to the Director of Public Proseculions on lTth April,20l3 with

recommendotions thot lhe suspect be chorged with the offence of corruplly soliciting

for ond receiving o benefit conlrory to section 39 (3) (o) of the Anti- Corruplion ond

Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support lhe proposed chorges ond directed proseculion to ensue.

STATUS

The suspect wos chorged with the offence of corruptly soliciting for ond receiving o

benefit conlrory to section 39 (3) (o) of the Anti- Corruplion ond Economic Crimes Acl,

2003. The cose is port heord in court.

24. EACC/MSA/PR/r NO/r /201 3

NO. 14 EACC 2Nd QUARTERI.Y REPORT

This wos on lnquiry into ollegotions of corruption ogoinst, o Looding Clerk of the Kenyo

Ports Authority (KPA).

lnvestigotions by EACC reveoled thot the suspect, who is on employee of the Kenyo

Ports Authority, corruptly offered o benefit of Kshs. 20,000 to o Security Officer of the

KPA os on inducement lo releose o truck thot hod been detoined for corrying excess

bogs of wheot belonging to the World Food Progromme.

EACC forworded the file to the Director of Public Prosecutions on 20th Moy, 2013 with

recommendotions thot the suspecl be chorged with the offences of corruptly offering

ond giving o benefit controry to section 39 (3) (b) of lhe Anti- Corruplion ond

Economic Crimes Act, 2003.
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Upon perusol of lhe file, the Director of Public Prosecutions found the evidence

sufficient to support the proposed chorges ond directed prosecution to ensue.

STATUS

The suspect wos chorged with the offences of corruptly offering ond giving o benefit.

controry to section 39 (3) (b) of the Anti- Conuption ond Economic Crimes Acl, 2003.

The cose is port heord in court.
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(c) FttEs SUBMITTED tN THE THTRD (3RD) QUARTER OF THE YEAR - IsI JULY TO 30TH

SEPTEMBER 2OI3

25. EACC/HltNQ/r812012

NO. I EACC THIRD QUARTERI.Y REPORT

This wos on inquiry inlo ollegotions of irregulor procurement of o privote medicol Centre

by THE Notionol Hospitol lnsuronce Fund (NHIF) for lhe provision of Outpolient Medicol

Cover under the Civil Servonts ond Disciplined Services Medicol Scheme leoding to

irregulor poyment of Kshs. I 16,935,000 for services not rendered or not odequotely

rendered. \

lnvestigotions by EACC estoblished thot sometime in 201 l, the Government through

the Ministry of Stote for Public Service (MSPS) decided lo provide medicol cover to civil

servonts ond members of the disciplined forces. Pursuont to this the MSPS enlered into

negotiotions ond subsequently o controct with lhe NHIF wos enlered into. NHIF wos to

roll out the scheme on beholf of the Ministry. The Ministry releosed funds lo NHIF for

poymenl to service providers who would be controcted to provide the medicol

services.

lnvestigotions further reveoled thot the NHIF Boord opproved the scheme ond odvised

the monogement to ensure thot the scheme wos implemented in occordonce with the

Government Circulor. lt wos expected thot in identifying the service providers for the

scheme, NHIF would odvertise for interesled service providers to submit their bids.

lnvestigotions however estoblished thot there wos no Procurement done for the soid

medicol scheme. lnsteod, NHIF uniloterolly picked lwo service providers without

following the loid down procurement procedures ond oworded them the controcl to

provide medicol core for civil servonts ond the members of ihe disciplined forces. ln

oddition, NHIF did not comply with the occreditolion guidelines before controcting the
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service provider. The result of this wos thot NHIF enlisted the services of the service

provider's focilities which were not occredited.

Whereos the service provider controcted by NHIF received the full poyment of Kshs.

I 
,l5, 

935, 500, investigotions reveoled thot lhe provider did not hove presence in oll the

ports of the country where civil servonts qnd disciplined forces members were to occess

the medicol services. Therefore, the medicol service provider received poyment even

for services thot were not rendered since they hod no focilities in some oreos.

EACC forworded the file to the Director of Public Prosecutions on lst August, 2013, with

recommendolions thot the former Chief Execulive Officer, NHIF, ond the Monoger,

Strotegy ond Corporote Plonning be chorged with the offence of wilful foilure to

comply with the low reloting to procurement of services controry lo section 45 (21 (b) of

the Anti- Conuption ond Economic Crimes Act, the two together with the Assistont

Monoger, Benefits ond Quolity Assuronce be chorged with lhe offence of obuse of

office controry to section 46 of the Anti- Corruption ond Economic Crimes Act; thol the

three officers togelher with the Directors of the service provider be chorged with

conspirocy to defroud controry to section 317 of the Penol Code ond the Generol

Monoger Benefits ond Quolity Assuronce, NHIF be chorged with the offence of neglecl

of officiol duty conlrory to section 128 of lhe Penol Code.

Upon perusol of the file, the Director of Public Prosecutions found sufficient evidence to

support prosecution of oll lhe suspects except the Generol Monoger, Benefits ond

Quolity Assuronce for the recommended chorges ond directed prosecution to ensue.

STATUS

The suspects were chorged with the offence of wilful foilure to comply wilh the low

reloting lo procurement of services controry to section 45 (21 (b) of the Anti- Conuption

ond Economic Crimes Act, the two together with the Assistont Monoger, Benefits ond

Quolity Assuronce be chorged with the offence of obuse of office controry to section
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45 of lhe Anti- Corruplion ond Economic Crimes Act; thot the three officers together

with lhe Direclors of the service provider be chorged with conspirocy to defroud

controry to section 317 of the Penol Code ond the Generol Monoger Benefits ond

Quolity Assuronce, NHIF be chorged with lhe offence of neglect of officiol duty

controry to section 128 of the Penol Code. Heoring is yet to commence.

26. EACC./FtltNQ/22/2O13

NO.2 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of misopproprioiion of Kshs.l,133,500 meont for

troining progrommes in five constiluencies in Upper Eostern province by o Senior

Reseorch ond Policy Officer, Youth Enterprise Development Fund.

lnvestigolions by EACC reveoled thot, lhe officer who is working with the Youth

Enlerprise Development Fund os o Senior Reseorch ond Policy Officer received on

imprest of 1,133,500/- lo coler for troinings four districts in the Upper Eostern Province.

The soid imprest wos to coter for reimbursement for lunch ond tronsport for porticiponts

ond focilitolion fees for focilitotors of the troining. lnvestigotions estoblished thot the

lroining wos conducted. However, investigotions further estoblished thot out of the totol

impresl received by the officer, he misopproprioted o sum of Kshs. 608,678/=. He olso

surrendered lhe imprest using folse documents in on ottempt to occount for the

money.

EACC foworded the file to the Director of Public Prosecutions on 5ih August, 2013 with

recommendotions thot the suspect be chorged with the offences of froudulent

ocquisition of public property controry to section 45(l) (o) os reod with section 48(l ) of

the Anti-Corruption ond Economic Crimes Act, 2003,Abuse of office conlrory to seclion

46 os reod wilh section 48 (1) of the Anti-Corruplion ond Economic Crimes Act,

2Oo3ondFolse Accounting by o public officer controry to section 331(l) ond (2) of the

penol code. lt wos furlher recommendotion thot the Civil Litigotion ond Asset Trocing

-
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Deportment of lhe Commission institutes recovery proceedings in respect of lhe money

of Kshs. 608,678 which the occused froudulently ocquired.

Upon perusol of the file, the Director of Public Prosecutions found sufficient evidence lo
support the proposed chorges ond directed prosecution to ensue. The Director of

Public Prosecutions further concuned with the recommendotion thot civil proceedings

be inslituled for the recovery of the misopproprioled funds.

STATUS

The suspecls were chorged with the offences of froudulenl ocquisition of public

property controry to section a5(l) (o) os reod with section 48(1) of the Anti-Corruption

ond Economic Crimes Act, 2003, Abuse of office conlrory to section 46 os reod with

section 48 (1) of lhe Anti-Corruption ond Economic Crimes Act,2003 ond Folse

Accounting by o public officer controry to section 331(l) ond (2) of the penol code.

Cose port heord before court.

KACC/Ft/tNQ/88/2008

NO. 3 EACC TH!RD QUARTERTY REPORT

This wos on inquiry into ollegolions of irregulor extension of Service Controct, by officiols

of KenGen to Greot Woll Drilling Compony Ltd of Chino for drilling of 15 production wells

of Olkorio Domes.

lnvestigotion by EACC reveoled lhot KenGen odvertised for the provision of drilling

services for six geothermol wells of Olkorio Domes in April 2006. Following lhe

odvertisement, KenGen received 3 bids ond the Evoluotion Commitlee settled on the

lowest evoluoted responsive bidder. The recommendotion wos ploced before the

Tender Commiltee which oworded the tender for provision of drilling services for lhe six

geolhermolwells lo the Chinese Compony of their quoted price.
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lnvestigotions further estoblished thot, it wos o term in the Tender document thot lhere

wos o possibility thol the controct between the successful bidder ond KenGen there

wos cr possibility for exlension of the controct to drill odditionol wells upon successful

drilling of the initiol six wells. Pursuont to this clouse in the controct, the successful

compony ofter drilling the initiol six wells wos controcted by KenGen to drill odditionol

fifteen wells. The investigolions did not reveol thot the extension clouse in the conlrocl

wos only intended to benefil the Chinese Compony. lt wos estoblished thot oll the

bidders who porticipoted in this porticulor lender were owore of the exlension clouse to

drill odditionol wells. The extension of the controct wos olso opproved by the KenGen

Tender Committee. There were no procurement irregulorities to worront or support ony

criminolchorges ogoinsl the officiols of KenGen.

EACC forworded the file to the Director of Public Prosecutions on 2ndSeptember, 2013,

with recommendotions for closure of the inquiry file.

Upon perusol of. the file, the Director of Public Prosecutions found gops ond deficiencies

in the investigolions ond directed thot further investigotions be conducted olong the

identified oreos ond the file be resubmilted for further directions.

STATUS

The file wos returned lo EACC with directions thot further invesligotions be conducted

ond the file be resubmitled for further direclions.

28. KACCIFIIINQ/I5/2012

NO.4 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of conflict of inlerest ond obuse of office ogoinst the

Top Monogement of the Nolionol Housing Corporotion (NHC) by woy of ollocoting

themselves severol housing units from Schemes developed by the Corporolion
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lnvesligotions by EACC estoblished thot the members of House Allocotion Committee

(HAC) of NHC irregulorly ollocoted houses developed by NHC to lhemselves, their

friends ond relotives. They neither declored lheir inlerest during the meelings in which

the HAC deliberoted on the ollocotions nor did they disquolify lhemselves from

porticipoting in the ollocotions thot directly fovoured them. The investigotions

estoblished thot the soid members of the House Allocotion Committee were culpoble

for conflicl of interesl ond obuse of office.

EACC forworded lhe file to the Director of Public Prosecutions on lgtn September,20l3

with recommendotions thot former Monoging Direclor, lhe Compony Secrelory, the

Technicol Monoger, Chief Estole Officer, Senior Legol Officer ond the Finqnce Officer,

oll members of lhe Notionol Housing Corporotion, House Allocolion Committee be

chorged with the offences of Abuse of Office conlrory to seclion 46 of ond Conflict of

lnterest controry to section 42 of the Anti- Corruplion ond Economic Crimes Act, 2003.

Upon perusol of the file, the Direclor of Public Prosecutions found the evidence

sufficient to support the recommended chorges ondidirected prosecution to ensue.

STATUS

The obove nomed suspecls were chorged with chorged with the offences of Abuse of

Office controry to section 46 of ond Conflicl of lnterest conlrory to section 42 of lhe
Anti- Corruplion ond Economic Crimes Act, 2003. The cose is port heord in court.

KACC/illrNQ/43/2011

NO. 5 EACC THIRD QUARTERTY REPORT

29

This is on inquiry into ollegotions thot on Accountont ll in the Ministry of Educotion

misopproprioted o sum of Kshs.3,666,178.00 which wos meont for the focilitolion of

workshops for Primory School Teochers of MigoriTeochers Troining College.

lnvestigotions by EACC esloblished thot o workshop for primory school teochers in

western Kenyo focililoted by the Ministry of Educotion wos held of Migori Teochers

Troining College. lnvestigotions further estoblished lhot o sum of Kshs.3,584,000/= wos
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opproved for lhis exercise. lnvestigotions olso estoblished thot the soid money wos

given lo the Accountont os impresl to coler for tronsport reimbursemenl ond for

poyment for the workshop focilities.

lnvesligotions however reveoled thot port of the impresl in the sum of Kshs. 63,000 wos

misopproprioted by the officer ossigned the tosk of poying reimbursements to lhe

workshop porticiponts. ln on ottempl to occounl for the imprest, the suspect used

forged poyment schedules.

EACC forworded the file lo the Director of Public Prosecutions on 23d Seplember, 2013

recommending thot the suspect, on Assistont Director Quolity Assuronce ond Stondords

in lhe Ministry of Educolion be chorged with the offences of Froudulent ocquisilion of

public property conlrory lo section 45 (l ) (o),Abuse of office controry to Seclion 45 ond

Deceiving principol controry to section 4l of lhe Anti- Corruption ond Economic Crimes

Acl, 2003. lt wos furlher recommended thot civil proceedings be instituted ogoinst the

suspect to recover the sum embezled.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficient to support the recommended chorges ond directed prosecution lo ensue.

Further DPP concurred with the recommendotion for the recovery of lhe sum

embezled.

STATUS

The suspect wos chorged with the offences of Froudulent ocquisilion of public property

conlrory lo section 45 (l) (o),Abuse of office controry to Section 46 ond Deceiving

principol controry lo section 4l of the Anti- Corruption ond Economic Crimes Act, 2003.

The cose is port heord in courl.

35



30. EACC/GSAltUtNQlT/2011

NO.6 EACC THIRD QUARTERI.Y REPORT

This wos on inquiry into ollegolions thot lond belonging to Gorisso Municipol Council

nomely Gorisso Township Blockll/96 wos froudulently leosed out to o privote person to

the detriment of the Government ond people of Kenyo.

lnvestigotions by EACC estoblished thol the lond wos ollocoted to o privote person ond

o Certificote of Leose registered on 30/5/1997 wos issued to him. Whereos lhe

ollegotion mode wos thol the lond wos port of o rood reserye of the Thiko-Gorisso rood

ond therefore not ovoiloble for olienotion, investigotions estoblished thot the lond wos

outside the rood reserye oreo, described os the oreo inside the 30 metres width on

either side of the rood. lnvesligotions however estoblished thot olthough the lond wos

outside the rood reserye oreo, it wos still port of Government lond. Therefore for ony

ollocotion lo toke effect, lhe process of olienolion of Governmenl lond wos opplicoble.

lnvestigotions further estoblished thot the due process of olienolion of public lond os

prescribed under the Government Lond Act (Now repeoled) wos not followed in

ollocoting lhis porticulor porcel of lond to the privote person.

EACC forworded the file to the Director of Public Prosecutions on lgth July,2013

recommending thot lhe Civil Litigotion ond Asset Recovery Deportment of the

Commission demonds from the ollottee of the soid lond, the surrender of the title ond in

defqult civil recovery proceedings be instituted.

Upon perusol of the file, the Director of Public Prosecutions found gops ond deficiencies

in the investigotions ond directed thot further investigotions be conducted in the

outlined oreos ond the file resubmitted for further directions.

STATUS

The file wos returned to EACC wilh directions thot further investigotions be conducted

ond be resubmitted for furlher direclions.
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3r. cR.tNQ. flrE NO.7/2013

NO. 7 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of corruption ogoinsl on Assistont Chief, Lenono sub-

Locolion.

lnvesligolions by EACC commenced ofter o reporl wos mode to the Commission lhot

the suspecl,, who is on Assistont Chief, Lenono Sub-Locotion hod soliciled for o o
benefit from members of o Self Help Group in Lenono os on inducement to ollow the

group to continue operoling o cor wosh olong Ngong Rood. Since none of the

comploinonts who reporled the solicilotion wos involved in lhe investigotions, one of

the officers of the Commission posed os the Choirmon of the Self Help Group. The

suspecl solicited for o benefit of Kshs.2O,O00/= which he loter reduced to Kshsl.15,000/=

from the officer. He olso received o benefit from the soid officer. ln view of the foct lhot

the person who mode the report ogoinst the suspect did not record o stotemenl ond

wos not involved in the invesligolion, the Commission wos of the opinion thot lhe

evidence would not be sufficient to susloin corruption chorges ogoinst the suspect.

EACC forworded the file to lhe Direclor of Public Proseculions on 20mSeptember 2013

wilh recommendotions thol odministrotive oction be token ogoinsl the suspect since

he hod used his office to improperly enrich himself in conlrovenlion of the provisions of

seclion I I (l ) of the Public Officer Ethics Act.

Upon perusol of the file, the DPP found thot there wos no sufficient evidence to support

ony criminol chorge ogoinst lhe suspect ond directed thol odministrotive oction be

token ogoinst him.

STATUS

The file wos returned to EACC with directions lo deolwith the molter odministrotively.
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32. CR.l41 /28412013

NO. 8 EACC THIRD QUARIERTY REPORT

This wos on inquiry into ollegotions of conuption ogoinst o Police Officer bqsed of lhe

Ruiru Criminol lnvesligotions Deportment office.

lnvestigotions by EACC estoblished thot lhe suspect, who is o Police Officer oltoched to

Ruiru Criminol lnvestigotions Divisionql Police Heodquorters corruptly solicited for o
benefit of Kshs.30,000/= ond Kshs.20,000 respectively on different dotes from the

comploinont os on inducemenl lo forbeor chorging him with on offence of obloining

money by folse pretences. lnvestigolions further estoblished thot the officer received o

benefit.

EACC forworded the file to the DPP on 30m August 2013 with recommendotions thot the

suspect be chorged with the offences of corruptly soliciting for ond receiving o benefit

under section 39 (3) (o) os reod with Section 48 (l) of the Anti- Corruption ond

Economic Crimes Act, 2003 ond thot he should therefore be proseculed occordingly.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficienl to support lhe recommended chorges ond directed prosecution to ensue.

STATUS

The suspecl wos chorged with the offence of corruptly soliciting for ond receiving o

benefit under seclion 39 (3) (o) os reod wilh Section 48 (l) of lhe Anli- Corruption ond

Economic Crimes Act, 2003. The cose is port- heord in court.

33. EACC/MSA/RP/Na/2/2013

NO. ? EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of corruption ogoinst on lnspector, Notionol Hospitol

lnsuronce fund, Momboso Bronch.
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lnvesligotions by EACC estoblished thot lhe occused who is on employee of Nolionol

Hospitol lnsuronce Fund, Momboso Bronch corruptly solicited ond received from the

comploinont o benefit of Kshs.l50,000/= os on inducement to forbeor chorging the

comploinont with lhe offence of foilure to remit employee NHIF contributions.

EACC forworded o reporl to lhe Direclor of Public Prosecutions on 22nd August,20l3,

with the recommendotions lhot the occused be chorged with the offence of corruptly

soliciting for ond receiving o benefit.

Upon perusol of lhe file, the Director of Public Prosecutions found the evidence

sufficient to support the recommended chorges ond directed thot prosecution ensue.

STATUS

The suspecl wos chorged with the offences of corruptly soliciting for ond receiving o

benefit under section 39 (3) (o) os reod with Section 48 (1) of the Anti- Corruption ond

Economic Crimes Act,2003. Cose port heord before courl.

34. EACC/KSM/OPS/rNQ / 1 l20'., 2

NO. IO EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions thot o Police Officer bosed ol Kilgoris Divisionol

Criminol lnvestigotions Office conuptly solicited for o benefit of Kshs.20,000/= from lhe

comploinont os on inducement so os to forbeor chorging him with the offences of

deoling in illegolfireorms ond pooching.

lnvestigotions by EACC did nol monifeslly indicote lhe solicitotion of o benefit by the

officer to susloin ony corruption chorges ogoinst him.
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EACC forworded the file to the Director of Public Prosecutions on l5tn July,2013 with

recommendotions thot, due to lqck of evidence to sustoin ony criminol chorges, the file

be closed.

Upon perusol of lhe file, the Director of Public Prosecutions found thot the evidence

wos not sufficienl to support ony criminol chorge ogoinst lhe suspecl ond directed thot

the file be closed. He however further odvised thot the motter be referred to the

lnspeclor Generol of Police for oppropriole qdministrolive oction to be loken ogoinst

the Police Officer.

STATUS

The file wos returned to EACC with directions thot the file be forworded to lhe lnspector

Generol of Police for oppropriote odministrotive oction to be undertoken ogoinst lhe

police officer.

35. EACC/rNQ 13/2013

NO. I1 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions of corruption ogoinst o Senior Assistont Progromme

Director, Public Sector Reforms ond Performonce Controcting Deportmenl, Office of

the Prime Minister.

lnvestigotions by EACC estoblished thot the suspect who wos on employee in the

Office of the Prime Minister identified o hotel in Embu to host o troining for lroiners in o

progromme orgonized by lhe Deportment of Public Sector Reforms ond Performonce

Controcting ond which wos sponsored by lhe United Notions Development Progromme

(UNDP). lnvestigotions further estoblished thot the officer in cohoots with on employee

of lhe hotel hotched o plon lo get o 10% commission from the hotel once UNDP mode

poymenls. ln lhis regord, the officer received o sum of Kshs.76,600l= from the Hotel os o

commission for focilitoting lhe procurement of the hotel. lnvestigotions olso esloblished
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thol ofter the motler reoched the office of the Permonent Secretory, lhe officer

refunded bock the entire sum to lhe hotel coshier.

EACC found thot the officer's conduct went ogoinsl the lenels of the provisions of the

Public Officers Ethics Acl, 2003 which requires o public officer to corry out his duties in o

monner thot moinloins public confidence in the integrity of his public office.

EACC forworded o report to the Director of Public Prosecutions on Zth August, 2013 wilh

recommendotions thot odministrotive oction be token ogoinst the suspect for octing

controry to Section I I of the Public Officers ond Elhics Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos no

sufficient evidence to supporl criminol chorges ogoinst lhe suspeci ond concuned with

EACC recommendotion lhot the motter be deoll with odministrolively.

STAIUS

The file wos relurned to EACC with directions thot the motter be deoll with

odministrotively.

36 cR.r4r /2?712013

NO. 12 EACC THIRD QUARTERTY REPORT

This wos on inquiry inlo ollegotions of corruption ogoinsl the Member of Porlioment for

Kosoroni Constituency.

lnvestigotions by EACC estoblished thqt the Member of Porliomenl corruptly solicited

from the comploinont q benefit of Kshs.l00,000/= os on inducement to focilitote

poyment of Kshs.3,342,716.77 to the comploinont for o CDF projecl which the

comploint's compony hod been oworded ond completed of Bobo Ndogo Secondory

School.
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EACC forworded the file to lhe Direclor of Public Prosecutions on 30th July,20l3, with

lhe recommendotions thol the suspect be chorged with the offence of corruplly

soliciling for ond receiving o benefit controry to section 48 (l ) (o) of the Anti- Corruption

ond Economic Crimes Aci,2003.

Upon perusol of the file, the Director of Public Prosecutions found lhe evidence

sufficienl to supporl the recommended chorges ond directed thot prosecution ensue.

STATUS

The suspect wos chorged with the offence of corruptly soliciting for ond receiving o

benefil under section 39 (3) (o) os reod with Section 48 (l ) of the Anti- Corruption ond

Economic Crimes Act, 2003. The cose is port- heord in court.

37. CR760/434/2013

NO. I3 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegolions of corruption ogoinst three Police Officers otloched

to lhe Anti-Norcotic Drugs Police Unit, Nokuru.

lnvesligotions by EACC estoblished thot the suspects corruplly solicited for o benefit

from lhe comploinont os on inducement io forbeor chorging her with unspecified

chorges ond lo offer protection for her business. The suspects were orrested ond

chorged before the Nokuru Anli- Corruption Court.

EACC forworded the file to the Director of Public Prosecutions on 22nd July,20l3with

recommendolions thot the suspect be chorged with lhe offence of corruptly soliciting

for ond receiving o benefit controry to seclion 48 (l) (o) of the Anti- Corruplion ond

Economic Crimes Act, 2003.
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Upon perusol of the file, the Direclor of Public Prosecutions found the evidence

sufficient to support the recommended chorges ond directed thot prosecution ensue.

STATUS

The suspecl wos chorged with the offence of conuplly soliciling for ond receiving o

benefit under section 39 (3) (o) os reod with Section 48 (l ) of the Anli- Corruption ond

Economic Crimes Act, 2003. The cose is port heord in court.

38. CR764124312013

NO. I4 EACC THIRD QUARTERTY REPORT

This wos on inquiry into ollegotions lhot o Police Officer otloched lo Kinongop Police

Slotion corruplly solicited for o benefit from the comploinont os on inducement to

forbeor chorging him with lhe offence of murder.

The investigotions reveoled thot the suspect, corruptly solicited for ond received o

benefit of Kshs.20, 000/= from the comploinont. He wos orrested ond chorged before

the Nokuru Anti- Conuption Courl.

EACC forworded the file to the Director of Public Prosecutions on l6tn July 2013 with

recommendotions thot the suspecl be chorged with the offences of corruptly soliciting

for ond receiving o benefil under section 39 (3) (o) os reod with Section 48 (l) of the

Anti- Corruplion ond Economic Crimes Act,2003.

Upon perusol of the file, the Direclor of Public Prosecutions found the evidence

sufficient lo support the recommended chorges ond directed thot prosecution ensue.

STATUS

The suspect wos chorged with the offence of corruptly soliciting for ond receiving o

benefit under section 39 (3) (o) os reod with Section 48 (l) of the Anli- Corruption ond

Economic Crimes Act, 2003. The cose is port heqrd in court.
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39 EACC I O?/tNQ/NYR/1 /2013

NO. I5 EACC THIRD QUARTERTY REPORT

This wos on inquiry inlo ollegotions thot the Officer in Chorge of Loore police Stotion

corruptly solicited for o benefit of Kshs. l0,oOO from the comploinont os on inducement
to focilitote lhe conduct of invesligqtions into his comploint of molicious domoge to
church property.

lnvestigotions by EACC estoblished lhot lhe suspect solicited for o benefit from the
comploinont. He however did not receive the benefit during the investigolions. He wos

orrested ond chorged before lhe Meru Anli-Corruption Courl.

EACC forworded the file to lhe DPP on 9th July 20l3with recommendotions thot the
suspect be chorged with the offences of corruptly soliciting for ond ogreeing to receive
o benefit under section 39 (3) (o) os reod with Section 48 (l) of the Anli- Corruption ond
Economic Crimes Act, 2003.

Upon perusol of the file, the Director of Public Prosecutions found lhoi there wos no

sufficient evidence to worront prosecution of the suspecl ond directed thot
odministrotive oction be token ogoinst the him.

STATUS

The file wos returned to EACC with directions thot the motter be deolt with
odministrotively.
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(D) FttES SUBMITTED lN THE FOURTH (4tt' ) QUARTER OF THE YEAR- lsI OCTOBER TO 31sI

DECEMBER 2013

40. EACC/!NQ 12612013

NO.l EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions thoi the lndependent Electorol ond Boundories

Commission (IEBC) inegulorly oworded the tender for the supply of Solor Lonterns to o

privote compony.

lnvesligotions by EACC estoblished thot the procurement of solor lonterns wos done

together wilh severol other moteriols thot were required by IEBC in preporotion for the

Morch, 20,l 3 Generol Eleclions.

lnvestigotions furlher estoblished thot ofter the tenderers submitled their bids ond they

were subsequently opened, the tender price in respecl of the successful bidder wos

irregulorly chonged before evoluotion thus giving the soid bidder undue odvonloge

over other prospeclive bidders. The chonging of the bid price wos done in collusion

belween officiols of IEBC ond the successful bidder. The evidence obloined disclosed

offences of conspirocy, forgery ond breoch of public procurement lows ond

regulotions ogoinst the IEBC officers ond those of the privote compony thot wos

oworded the tender for the supply of the solor lonterns.

EACC forworded the file to the Director of Public Prosecutions on 2nd October,2013 with

lhe recommendolion lhot the IEBC officiols ond the Direclors of the privote compony

be chorged jointly with the offences of conspirocy to commit on offence of corruption

conlrory to seclion 47(A) (3) of lhe Anti- Corruption ond Economic Crimes Acl, 2003

ond colluding to chonge o tender document controry to section 42 lll of the Public

Procurement ond Disposol Act. lt wos furlher recommended thot lhe IEBC officiols be
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chorged with coreless foilure to comply with the low reloting to procurement controry

to section 45(21 (b) of lhe ACECA ond the directors of the privole compony with the

offence of forgery controry to section 349 ond on olternotive chorge of uttering o folse

documenl controry to section 353 of the Penol Code.

Upon perusol of lhe file, the Director of Public Proseculions found the evidence

sufficient lo support lhe recommended chorges ond directed prosecution to ensue.

STATUS

The IEBC officiols ond the Directors of the privole compony were chorged with the

offences of conspirocy to commit on offence of corruption controry fo section 47(A) (31

of the Anti- Conuption ond Economic Crimes Act, 2003 ond colluding to chonge o

tender document controry to seclion 42 (11 of the Public Procurement ond Disposol

Act. The IEBC officiols were further chorged with wilful foilure to comply with the low

reloting to procurement controry to section 45(2) (b) of the ACECA.The Directors of the

privote compony were olso further chorged with the offence of forgery controry to

section 349 ond on olternotive chorge of uttering o folse document controry to seclion

353 of the Penol Code. The heoring is yet to commence.

41 EACCIfl/tNQ/33/20r3

NO.2. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions thot the lndependent Electorol ond Boundories

Commission (IEBC) inegulorly oworded the lender for the supply of Electronic Voter

ldentificotion Kits (EVID) ond occessories to o privote compony.

lnvestigotions by EACC estoblished thot the procuremenf for the EVID wos done

together wilh severol other moteriols thol were required by IEBC in preporotion for the

Morch,20l3 Generol Elections. lnvestigotions further estoblished thot the hond held

devices thot were to be supplied os per the tender technicol specificotions ond oword
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were irregulorly chonged thus leoding to the supply of lop tops insteod of the hond

held devices provided for in the controct signed between IEBC ond the successful

tenderer. lnvestigotions furlher reveoled thot the soid chonges to lhe devices thol were

supplied were effecled without lhe opprovol of the Tender Committee os required

under lhe Public Procurement ond Disposol Act ond Regulotions. The evidence

obloined disclosed offences of obuse of office ond breoch of public procurement lows

ond regulotions ogoinsl the IEBC officers ond those of the privole compony.

EACC forworded the file lo the Director of Public Prosecutions on the 4thOctober, 2013

with o recommendolion for lhe prosecution of severol officiols of the IEBC for the

offences of obuse of office ond breoch of procurement lows ond regulotions.

Upon perusol of the file lhe DPP found lhe evidence sufficient lo support the

recommended chorges ond directed prosecution to ensue.

STATUS

The IEBC officers were chorged with the offences of:

Willful foilure lo comply with the low reloling lo procuremenl controry to section

45(2) (b) os reod with seclion 48 of the Anti-corruption ond Economic Crimes

Act,2003.

ii. Abuse of office conlrory to section 46 os reod with section 48 of lhe Anti-

corruption ond economic Crimes Ac|,2003.

The cose is port heord before lhe court.

EACC/flltNQ/40/2013

NO.3. EACC FOURTH QUARTERLY REPORT

This wos on lnquiry into ollegotions of irregulor procurement of o privote medicolCentre

by the Notionol Hospitol lnsuronce Fund (NHIF) for the provision of outpotient medicol
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cover under the Civil Servonts ond Disciplined Services Medicol Scheme leoding to

irregulor poyment of Kshs. 2O2, 161 , 182.50 for services nol rendered or not odequolely

rendered.

lnvestigotions by EACC estoblished thot sometime in 2011, the Government lhrough lhe

Ministry of Stote for Public Service (MSPS) decided to provide medicol cover to civil

servonts ond members of the disciplined forces. Pursuont to this the MSPS entered into

negoliotions ond subsequently o conlroct with the NHIF. NHIF wos to roll out the

scheme on beholf of the Ministry. The Ministry releosed funds to NHIF for poyment to

service providers who would be conlrocted lo provide the medicol services.

lnvesligotions further reveoled thot the NHIF Boord opproved the scheme ond

mondoted the mqnogement to ensure lhot the scheme wos successful. lt wos

expected thot in identifying the service providers for the scheme, NHIF would odvertise

for interesled bidders. lnvestigotions however estoblished thot there wos no

procurement done for the soid medicol scheme. lnsteod, NHIF hondpicked two service

providers ond oworded them the controct to provide medicol core for civil servonts

ond the members of the disciplined forces without following due procuremenl process.

ln oddition, NHIF did not comply with the occreditotion guidelines before controcling

the service provider. The result of this wos thot NHIF enlisted the services of the service

provider's focilities which were not occredited.

Whereos lhe service provider controcted by NHIF received the full poyment of Kshs.

2O2, 161, 187.50, investigotions reveoled thot the providerdid not hove presence in oll

the ports of the country where civil servonts ond disciplined forces members were to

occess the medicol services. Therefore, the medicol service provider received

poyment even for services thot were nol rendered since they hod no focilities in some

oreos.

EACC forworded the file to the Director of Public Prosecutions on Ilth October,20l3
with the recommendolion thot the former Chief Execulive Officer, NHIF, ond the

Monoger, Strotegy ond Corporote Plonning be chorged with the offence of wilful
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foilure lo comply with the low reloting to procurement of services controry to section 45

(2) (b) of the Anti- Corruption ond Economic Crimes Act, the two together wilh the

Assistont Monoger, Benefits ond Quolity Assuronce be chorged with the offence of

obuse of office controry to seclion 46 of the Anti- Corruption ond Economic Crimes Act;

thot the lhree officers together with the Directors of the service provider be chorged

with conspirocy lo defroud conlrory lo section 317 of the Penol Code. lt wos further

recommended thot the Direclors of the service provider be chorged with obtoining

money by folse pretences.

Upon perusol of the file, the Director of Public Prosecutions found lhe evidence

sufficient to support the recommended chorges ond direcled proseculion to ensue.

STATUS

The former Chief Executive Officer, NHlF,ond the Monoger, Strotegy ond Corporote

Plonning were chorged wilh the offence of wilful foilure to comply with the low reloting

lo procurement of services controry to section 45 (21 (b) of the Anti- Conuption ond

Economic Crimes Act, the two together with the Assistont Monoger, Benefits ond

Quolity Assuronce were olso chorged with the offence of obuse of office controry to

seclion 46 of the Anti- Corruption ond Economic Crimes Act; ln oddition the Chief

Executive Officer, NHIF, the Monoger, Strolegy ond Corporqte Plonning , Assistonl

Monoger, Benefits ond Quolity Assuronce ond lhe Directors of the service provider were

chorged wilh conspirocy to defroud controry lo section 317 of the Penol Code. The

Directors of the service provider were further chorged with obtoining money by folse

pretences. Upon being chorged the occused persons mode on opplicolion for judiciol

review which wos heord ond dismissed. The cose wos referred bock to the triol court

for heoring which is yet to commence.

4s. KACc/fil!NQ/25l2011

NO.4. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry inlo ollegotions thot Kitutu Choche Constituency Development Fund

(CDF) irregulorly used public funds to purchose sugorworth Kshs.137,058, 429.801=for
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internolly disploced persons from Chemelil Sugor Compony Limited ond withheld volue
qdded tox omounting to Kshs. 18, 461, 1961= which wos never remitted to the Kenyo

Revenue Authorily.

lnvesligolions by EACC esloblished thot Kitutu Choche CDF through its Member of

Porlioment opplied for ond wos issued with o Tox Withholding Certificote. Pursuont to

this oppointment, the MP wrote o request to Chemilil Sugor Compony for the purchose

of sugor for internolly disploced persons. lnvestigotions further estoblished thot lhe
purchose did not moteriolize since the Kitutu Choche CDF Committee did not opprove

the intended purchose. Documents obtoined from the sugor foctory purporled to

indicote thot Kitulu Choche CDF hod purchosed sugor worlh Kshs.l32,859,ll0.

However, investigotions reveoled thot Kitutu Choche CDF did not purchose ony sugor.

lnsteod, businessmen purchosed the sugor through on ogenl using the occount of

Kitutu Choche CDF ot the foctory ond lhe ogent otloched the Withholding VAT

Certificotes purporting thot Kitutu Choche, being o tqx withholding ogent hod withheld

o sum of Kshs. 21,250,628 os VAT for the sugor purchosed.

The evidence obtoined therefore reveoled lhot olthough there wos purchose of sugor

from Chernelil Sugor Compony, no money from Kitutu Choche CDF kitty money wos

used. However, it wos estoblished lhot documents belonging lo Kilutu Choche

Constituency Development Fund (CDF) were used by the suspects to ocquire the sugor

of o price less Volue Added Tox. The VAT which omounted to Kshs. 21 , 250, 6281= were

never remilted lo the Kenyo Revenue Authorily os required by the low.

EACC forworded the file to the Director of Public Prosecutions on I Zth December,

20l3,with the recommendotion thot the MP for Kitutu Choche Constituency ond the

ogent who purchosed the sugor jointly be chorged with the offence of conspirocy to

commit on economic crime controry to section 47A of the Anti- Corruption ond

Economic Crimes Act, 2003, thot the MP be chorged with Abuse of Office controry to

section 46 ond the ogenl with the offence of froudulent ocquisition of public property

controry to section 45 (1) (o) of lhe Anti- Corruplion ond Economic Crimes Act, 2003.
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Upon perusol of the file, the Direclor of Public Prosecutions found the evidence

sufficient to support the recommended chorges ond directed prosecution to ensue.

STATUS

The former MP for Kitutu Choche Constituency ond the ogent were chorged with the

offence of conspirocy to commil on economic crime conlrory to section 47A of lhe

Anti- Corruption ond Economic Crimes Act, 2003.The MP wos further chorged with

Abuse of Office controry to section 45 ond the ogenl wos further chorged with the

offence of froudulent ocquisition of public properly controry to section 45 (1) (o) of the

Anti- Corruption ond Economic Crimes Act, 2003. Heoring is yel to commence.

44. EACC/ErD/r1 / NO/03 l2O1 1

NO.s. EACC FOURTH QUARTERTY REPORI

This wos lnquiry inlo ollegotions thot officiols from the Municipol Council of Kobornet

ond Ministry of Londs colluded to irregulorly ollocole public lond number

Boringo/Kopropito 483 to privote individuols.

lnvestigotions by EACC estoblished thot the subject porcel of lond belonged to the

County Council of Boringo. lnvestigotions further estoblished thot in spite of this lond

being public lond ond not ovoiloble for olienotion, it wos irregulorly subdivided ond

ollocoted to privote individuols. ln oddition, no consenl to tronsfer the lond wos

obtoined from the Minisler for Locol Governmenl os required. The irregulor ollocotion

wos focilitoted by the Town Clerk of the Council, the Districl Lond Registror ond o

Councillor who wos the choirmon of the Town Plonning Housing ond Works Committee

even wilh the knowledge thot the lond wos public lond.

EACC forworded the file to the Director of Public Prosecutions on lSth November,20l3

with the recommendotion thot oll the officers involved be chorged with the offences of

unlowful disposol of public property conlrory to section 45(l) (b) of the Anli- Corruption
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ond Economic Crimes Act, 2003 foilure to comply with opplicoble guidelines reloting to

disposol of public property controry to seclion 45 (21 (b) of the Anli- Corruption ond

Economic Crimes Act, 2003 ond obuse of office controry lo section 46 of the Anti-

Corruption ond Economic Crimes Act,2003.

Upon perusol of the file, lhe Director of Public Prosecutions found the evidence

sufficient to support the recommended chorges ond directed prosecution to ensue.

STATUS

The suspect officers from the Municipol Council of Kobornet ond Ministry of Londs were

chorged wilh offences of unlowful disposol of public property controry to section 45('l)

(b) of the Anti- Corruption ond Economic Crimes Act, 2003 ond foilure to comply with

opplicoble guidelines reloting to disposol of public properly controry to seclion 45 (2)

(b) of the Anti- Conuption ond Economic Crimes Act, 2003 ond obuse of office controry

to section 46 of the Anti- Corruption ond Economic Crimes Act, 2003. Cqse port heord

before court.

45 KACC/ AT laNa/2l /2Ol I - F r

NO.6. EACC FOURTH QUARTERIY REPORT

This wos lnquiry into ollegotions thol o privote construction compony, with intent to

defroud the Governmenl, submitted two cloims totoling to Kshs. 13, 648, 622.41 to the

Ministry of Finonce.

lnvestigotions by EACC estoblished thol in the yeor 2005, o privote compqny submitted

lwo cloims to the Government's Pending Bills Committee which orose from projects

underloken by the compony in Vihigo District. The Committee recommended thot the

compony be poid o sum of Kshs. 100 million os full ond finol seltlement of the cloim. The

compony occepted the money ond wos duly poid. The Directors of the compony olso

executed ogreements for the dischorge of cloims ogoinst the Government to lhe effect

thot the poymenl received wos in full ond finol setllement of lhe cloims for the projects.
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However, in the yeor 2010, the soid compony wrote lo the Ministry of Finonce cloiming

for lhe poymenl of Kshs. 13.5 billion for the some projects in respect of which full

poyment hod been received ond ocknowledged.

By re-opening cloims for which the compony hod olreody received poyment, EACC

wos of the opinion lhot lhe compony intended to defroud the Government.

EACC forworded the file to the Director of Public Prosecutions on 6h December, 20.l3

with the recommendotion thot the Director of the compony be chorged with the

offence of otlempt lo commil on offence of corruplion controry to section 47 A (l) os

reod with section 48 (l ) of the Anti-Conuplion ond Economic Crimes Acl, No. 3 of 2003.

Upon perusol of the file, the Director of Public Prosecutions found the evidence

sufficienl to support the recommended chorges ond directed prosecution to ensue.

STATUS

The Director of the compony wos chorged with the offence of on ottempt to commil

on offence of corruption controry to section 47 All) os reod wilh seclion 48 (1) of the

Anli-Corruplion ond Economic Crimes Act, No. 3 of 2003.

The cose is pending heoring.

EACC/NYr/rurNQ/07 /2012

NO.7. EACC FOURTH QUARTERTY REPORT

This wos lnquiry inlo ollegotions of embezzlement of funds ond irregulorilies in the

procurement of works for routine repoir ond mointenonce of roods by the Municipol

Council of Chuko.

lnvesligotions by EACC estoblished thot in lhe 200912010 Finonciql Yeor, the Municipol

Council of Chuko received Kshs. 4,734,577 from the Kenyo Roods Boord to coler for

routine repoir ond moinlenonce of roods wilhin the Municipolity. Five roods were

eormorked for the repoirs ond tenders qdvertlsed. lnvesligotions estoblished thot the

tenders were opened, evoluoted ond oworded to the successful bidders. lnvestigotions

46
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further estoblished thot lhe controctors conied out the works under the supervision of

the Council Works Officer ond Council Engineer.

lnvestigolions furlher reveoled thot the procurement process for the works wos riddled

with irregulorities in lhot lhe successful controcting componies were neither the lowest

bidders nor did they comply with the low governing procurement qs lo competence.

The componies oworded the controcts were not quolified. The evidence obtoined

reveoled on eloborote scheme to defroud lhe Municipol Council of Chuko of the funds

sel oside for the mointenonce of the roods.

EACC forworded the file to the Director of Public Prosecutions on l9t'November,20l3

with the recommendotion lhot lhe suspects nomely; the Acting Town Clerk ond

Municipol Engineer, Chuko Municipol Council be chorged jointly with the directors of

the vorious componies controcted to corry out the works with the offence of

conspirocy to commit on offence of corruplion controry to section 47A of the Anti-

Corruplion ond Economic Crimes Act,2003.

Upon perusol of the file, the Direclor of Public Prosecutions found the evidence

sufficienl to support the recommended chorges ond directed prosecution to ensue.

STATUS

The Acting Town Clerk ond Municipol Engineer, Chuko Municipol Councilwere chorged

with the offence of conspirocy to commit on offence of corruption controry to section

47A of the Anti- Corruption ond Economic Crimes Act, 2003. Cose port heord before

courl.

47 EACC/flltNO/21 12013

NO.8. EACC FOURTH QUARTERTY REPORT

This wos lnquiry into ollegotions of irregulor procurement of o privote medicol provider

by NHIF to provide outpolient medicolservices to NHIF members under o Pilot Scheme.
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lnvestigotions by EACC reveoled thot ofter NHIF decided to extend outpotient medicol

services to its members, il wos resolved thol heolth providers be identified. ln this regord,

investigotions estoblished thot NHIF odvertised on Expression of lnterest ond responses

were received from severol heollh providers. lnvestigotions further estoblished lhot ofter

evoluotion of proposols, NHIF identified oppropriote providers. The successful bidders

were therefore engoged by NHIF to provide oulpolient medicol services lo NHIF

members through their four heolth outlets in Noirobi.

lnvesligotions further estoblished thot due procurement process wos followed in

engoging these providers ond no irregulorities were estoblished. The evidence

obtoined further reveoled thot lhe heollh providers engoged under the Outpotient Pilol

Scheme odequolely offered services ond were duly poid lhe controct sum. No

culpobilily wos estoblished on the port of ony of the officers involved in the

implemenlotion of ihe Out Potient Pilot Scheme.

EACC forworded the file to the Director of Public Proseculions on 28m October,20l3,

recommending the closure of the file.

Upon perusol of the file the Director of public Prosecutions found the evidence

insufficient to support ony criminol chorge ond concurred with EACC thot the inquiry file

be closed.

STAIUS

The file wos returned to EACC wilh directions to close.

48. EACC/FrlrNQ/3s/2O13

NO.9 EACC FOURTH QUARTERTY REPORT

This wos on lnquiry inlo ollegotions of foilure lo comply with procurement procedures in

the disposol of o Mercedes Benz by the lnsuronce Regulotory Authority (lRA).
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lnvesligotions by EACC estoblished thol in December, 2009, o Circulor wos issued by

the Permonent Secretory, Secretory to the Cobinet ond Heod of Public Service on the

implementotion of o Government Tronsporl Policy slipuloling thol senior officiols in
Government were only ollowed lo hove officiol vehicles with on engine copocily not

exceeding l800cc. lnvestigotions further estoblished thot prior to this circulor being

issued lhe lnsuronce Regulotory Authority hod ocquired o Mercedes Benz. Although its

engine copocily wos within the ollowed limit, IRA decided to dispose il off ond use the
proceeds to buy o Possot for the CEO.

ll emerged thot the process of disposol wos initioted ond bids invited through

odvertisement. After receiving the bids, IRA observed lhot the highest bid wos below
the reserve price. A re-odvertisemenl wos done ond lhe highest price offered wos Kshs.

4 million. The Tender Committee opproved the sole to the soid bidder. lnvestigotions

however estoblished thot, the CEO os the occounting Officer, wos of the opinion thot
the price of Kshs. 4 million wos woy below the morket price ond he thus decided thot
the vehicle be retoined by IRA ond thus the sole did not moleriolize. No irregulorities

were estoblished with regord to the intended disposol. ln oddition, the oction of the

CEO os the occounting Officer wos not orbilrory since il wos his responsibility lo ensure

thot IRA got volue for money from lhe sole of the vehicle. No culpobility wos estoblished

on the port of IRA officiols to wonont ony oction ogoinst lhem.

EACC forworded lhe file to lhe Director of Public Prosecutions on 30m September,20l3
with o recommendotion thot the inquiry file be closed.

Upon perusol of the file, the Director of Public Prosecutions found thot there wos no

culpobility demonstroled eilher ogoinst ony of the officers of the lnsuronce Regulotory

Authority or its CEO in regord to the disposol of the subject Mercedes Benz lo worront

ony oction ogoinst them ond concurred with EACC thot the inquiry file be closed.

STATUS

The file wos returned lo EACC with directions lo close.
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49 EACC/F1/rNQ/3el2012

NO.lO EACC FOURTH QUARTERTY REPORT

This wos on lnquiry inlo ollegotions lhot o Senior lmmigrotion Officer wos extorting

money from oliens who were seeking Possports, Visos ond Work Permits.

lnvestigolions by EACC estoblished thot on lnter-Ministeriol Commitlee on citizenship

ond work permits in the lmmigrotion Deportmenl is chorged with the responsibility of

determining whether oppliconts sotisfy lhe requirements for being issued with work

permits, visos ond possports. lnvestigotions furlher estoblished thot whereos it wos

olleged thot the Senior lmmigrotion Officer wqs extorting money to issue work permits,

visos ond possports to oliens, no such evidence wos reveoled. ln oddition members of

the Citizen Advisory Committee confirmed thol the officer did not influence the

decisions of the Commiltee. lnvestigotions olso esloblished thot lhe officer olleged to

be collecting bribes wos not o member of the Vetting Committee. The evidence

obtoined neilher disclosed ony impropriety on the porl of lhe officer nor linked him with

ony wrong doing.

EACC forworded the file to Director of Public Proseculions on 4th December, 20]3 with o

recommendotion lhol the inquiry file be closed.

Upon perusol of the file the DPP found the evidence insufficient to support ony criminol

chorge ond concurred with EACC recommendotion thot the file be closed.

STATUS

The file wos returned to EACC with directions to close.

EACC/Fr /rNQ/ss/2or 3

NO.I I. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry into ollegolions of irregulorities in the procurement of hotel focilities

for o luncheon for the lnsuronce Regulotory Authorily (lRA) Boord.

50.
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lnvestigolion by EACC estoblished thot it wos on onnuol octivity by lhe IRA Boord lo

hold o luncheon in which meeting the Boord ond lhe monogement would loke stock

of the ochievements of IRA to discuss the projecled oclivities for lhe next yeor.

lnvestigolions estoblished thot o budget to hold the 201I onnuol luncheon wos

opproved ond procurement for o venue commenced. A hotel wos idenlified for the

event. However, investigolions estoblished thot the opprovol for lhe identified venue

wos not sought from the IRA Procurement Committee os required under the Public

Procurement ond Disposol Act. lnvestigotions estoblished thot this lopse occurred when

the officers responsible for ensuring thot the Procurement Committee met to give

opprovolwere owoy from office.

Whereos there wos this breoch, there wos no evidence of froud in the procuremenl of

lhe holel ond no loss of public funds. EACC further found thot this breoch pointed to o

lock of proper systems in IRA Boord.

EACC forworded the file to the Director of Public Prosecutions on 2nd December,20l3

with recommendotion thot the inquiry file be closed ond lhot IRA be odvised to put its

procuremenl syslems in order.

Upon perusol of lhe file the DPP found the evidence insufficient to support ony criminol

chorge ond concurred with EACC thot the file be closed.

STATUS

The file wos returned to EACC with directions to close.

51. NATROBT ACC. NO.1 0/201 3

NO.12. EACC FOURTH QUARTERTY REPORT

This is on lnquiry into ollegotions of corruption ogoinst on Assistont Commissioner,

Domestic Tox Deportment of the Kenyo Revenue Authority (KRA).
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lnvestigotions by EACC estoblished thot the suspecl who wos on Assislonl

Commissioner, KRA conuptly solicited for o benefit of 52, 000 USD (Kshs. 5 million) from

the comploinont os on inducemenl to forbeor chorging the comploinont wilh on

offence of foilure to submit self-ossessmenl returns to KRA. The suspecl olso received o

benefit from the comploinonl.

EACC forworded the file to the Director of Public Prosecutions on 28rh October,20l3

recommending lhot the suspecl be chorged with the offences of corruptly soliciting for

ond receiving o benefit controry to section 39 (3) (o) os reod with section 48 (l ) of the

Anli-Corruption ond Economic Crimes Act, No.3 of 2003.

Upon perusol of the file, the DPP found the evidence sufficient to support the

recommended chorges ond direcled prosecution to ensue.

STATUS

The suspect wos chorged with the offences of corruptly soliciting for ond receiving o

benefit controry to section 39 (3) (o) os reod with seclion 48 (l) of the Anti-Corruption

ond Economic Crimes Act, No. 3 of 2003. The cose is pending heoring.

52 cR.141 1336/2013

NO.13. EACC IOURTH QUARTERTY REPORT

This wos on lnquiry into ollegotions of corruption ogoinsl o Police Constoble bosed ot

the Noirobi Areo Troffic Police Heodquorters.

lnvestigotion by EACC estoblished thot the suspect corruptly solicited for o benefit from

the comploinont os on inducement lo focilitote the signing of o Kenyo Revenue

Authority Form necessory for opplicotion for o PSV licence. The suspect olso received o

benefit from the comploinonl.
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EACC forworded the file lo the Director of Public Prosecutions on 2no October, 2013

recommending thot the suspecl be chorged with the offence of corruptly soliciling for

ond receiving o benefit controry fo seclion 39 (3) (o) os reod with section 48 (l) of the

Anti-Corruplion ond Economic Crimes Act, No 3 of 2003.

Upon perusol of the file the DPP found the evidence sufficient to supporl the

recommended chorges ond directed prosecution to ensue.

STATUS

The suspect wos chorged with the offence of corruptly soliciting for ond receiving o

benefit controry to section 39 (3) (o) os reod with section 48 (l ) of the Anti-Corruplion

ond Economic Crimes Act, No 3 of 2003. The cose is pending heoring.

53 EACC/|NQ/9/2013

NO.14. EACC FOURTH QUARTERI.Y REPORT

This wos on lnquiry into ollegotions thot on lmmigrolion Officer ol Nyoyo House corruptly

solicited for o benefit of Kshs. 20,0001= from the comploinonl os on inducement to

focilitole the processing of o possport for her son ond Duol Citizenship.

lnvestigotion by EACC esloblished thot the suspect solicited for o bribe. The suspect

olso received q benefit of Kshs. 20,000 from the comploinont. The Commission wos of

the opinion thot the evidence obtoined wos sufficient to susloin lhe chorges of

corruplion ogoinsl the suspect. However, the comploinont in the motter who is o

resident of ond works in Sweden indicoted thot she would not be ovoiloble during the

triol os she is in full employment in Sweden. She olso indicoted thot she did not wish to

proceed with the cose. On the bosis of this indicotion by the comploinont, the

prosecution of the suspect would not be sustoined.

The bosis of this recommendotion in lieu of prosecution wos lhot the comploinont who

mode the comploint in her stotement wos cotegoricol thot she did not wish lo proceed

with the cose. She is o resident of Sweden on full lime employment ond therefore she
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indicoted lhot she will nol be ovoiloble during the lriol. Her son who wos olso present

during the time of solicitotion ond receipt of the benefit olso lives obrood ond did not

record o stotement. Wilhout the evidence of the comploinont, the prosecution would

not hove been sustoined.

EACC forworded the file lo the Direclor of Public Prosecutions on 23'o October,20l3

recommending lhot insleod of prosecution, odministrotive oction be token ogoinst the

suspecl.

Upon perusol of the file ond considerotion of the foct thot the comploinont would not

be ovoiloble to teslify before court, the DPP concurred with EACC thot the suspect be

deolt wilh odministrotively in lieu of prosecution.

STATUS

The file returned to EACC with directions to deol odministrotively.

EACC/KSM/OPS/r NQ / 5 / 2O1 2

NO.I5. EACC FOURIH QUARTERTY REPORT

This wos on lnquiry into ollegotions of corruption ogoinst the octing District

Commissioner, Borobu Districl in Nyomiro County ond on Administrotion Police Officer

ottoched to the some office.

The investigotions esloblished thot lhe suspects corruptly offered ond gove o benefil of

Kshs. 40,000 to Militory Officers who were conducting recruilment of officers lo the

Kenyo Defence Forces ol Menyenyo High Schoolin Nyomiro Counly.

EACC forworded the file to the Director of Public Prosecutions on l8th November,20l3

wilh the recommendotion thol two suspecls be chorged with the offences of corruptly

offering ond giving o benefit conlrory to seclion 39 (3) (b) os reod with section a8 (l ) of

the Anti-Corruption ond Economic Crimes Act, No. 3 of 2003 ond conspirocy to commit

54.
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on offence of corruplion controry lo section 47A of lhe Anti- Corruption ond Economic

Crimes Act,2003.

Upon perusol of the files, the DPP found gops ond deficiencies in the investigotions ond
directed EACC to conduct further investigolions olong lhe oreos identified ond

resubmit the file for further direclions.

STATUS

The file wos returned lo EACC with directions to cover the oreos identified ond resubmit

for further directions.

55. KACC CR. 801 / 4272/2013 KERTCHO ACC.2/2O1 3

NO.I6. EACC FOURTH QUARTERTY REPORT

This wos on lnquiry inlo ollegotions of corruption ogoinst the Dislrict Heolth Officer, Bureti

ond the District Works Officer, Sotik.

lnvestigotion by EACC estoblished thot the suspects corruptly solicited for o benefit of
Kshs. 50,000 ond Kshs. 30,000 respectively from the comploinont os on inducement to
focilitole the poyment of o retention fee of Kshs. 364,843.55/= in respect of o project

thot the comploinonl hod completed ol Siomo Model Heolth Centre. The suspects olso

received o benefit from the comploinont.

EACC forworded the file to the Director of Public Proseculions on lTth December, 2013

recommending thot the two suspects be chorged with the offences of corruptly

soliciting for ond receiving o benefil controry to section 39 (3) (o) os reod with section

48 (1) of the Anti-Conuption ond Economic Crimes Act, No. 3 of 2003.

Upon perusol of the file the DPP found the evidence sufficient to support the

recommended chorges ond direcled prosecution to ensue.
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SIATUS

The two suspecls were chorged with the offences of corruptly soliciting for ond

receiving o benefit controry lo seclion 39 (3) (o) os reod with section 48 (l ) of the Anti-

Corruplion ond Economic Crimes Act, No. 3 of 2003. The cose is pending before court.

56 EACC/MSA/RPD/r NQ /03 12013

NO.l7. EACC FOURTH QUARTERI.Y REPORT

This wos on inquiry inlo ollegotions of corruplion ogoinst officiols of o production

compony in Momboso.

lnvestigotion by EACC esloblished thot the suspects conuptly solicited for o benefit of

Kshs. 40,000 from the comploinont os on inducement to focilitote the releose of o

suspect who hod been orrested for infringemenl on music copyright. The suspects olso

received o benefit from the comploinonl.

EACC forworded the file to the Direclor of Public Prosecutions on 22nd November, 2013

recommending thot lhe two suspects be chorged with the offences of corruplly

soliciting for ond receiving o benefit controry to section 39 (3) (o) os reod with seclion

48 (l ) of the Anti-Corruption ond Economic Crimes Act, No. 3 of 2003.

Upon perusol of the file the DPP found the evidence sufficient lo support the

recommended chorges ond directed prosecution to ensue.

STATUS

The two suspects were chorged with the offences of corruptly soliciting for ond

receiving o benefit controry to section 39 (3) (o) os reod with section 48 (l) of the Anti-

Corruption ond Economic Crimes Act, No. 3 of 2003. The cose is port heord in Court.
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,..7 STATISTICAT SUMMARY OF CASES FORWARDED TO THE DIRECTOR OF PUBTTC
PROSECUTIONS BY EACC BETWEEN ISI JANUARY 2013.31SI DECEMBER 2OI3 AND ACTION
TAKEN

S/No. PARTICUTARS OF CASES NUMBER

I INVESTIGATION FILES SUBMITTED BY EACC TO THE DIRECTOR OF
PUBLIC PROSECUTIONS/DPP FROM EACC FROM IST

JANUARY 2012 _3I ST DECEMBER 201 3

56

2 FILES WHERE DPP DIRECTED PROSECUTION TO ENSUE 34

3 FILES WHERE DPP DIRECTED FURTHER INVESTIGATIONS 6

4. FILES WHERE DPP DIRECTED ADMINISTRATIVE OR OTHER
DEPARTMENTAL ACTION

8

5 FILES WHERE DPP DIRECTED CLOSURE

8

6. FILES AWAITING DPP'S DIRECTIONS NIL

TOTAI. 56
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