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1.0 PREFACE

Mr. Speaker, Sir,

The Departmental Committee on Administration and National Security is constituted
under Standing Order 216 and is mandated to, inter-alia, "investigate, inquire into, and
rePort on all matters relating to the mandate, management, activities, administration,
operations and estimates of the assigned ministries and departmentt."

Mr. Speaker,

The following are the Members of the Committee:

Hon. Asman Kamama, MP - Chairperson
Hon. Alois Lentoimaga, MP - Vice-Chairperson
Hon. Joseph Kahangara, MP
Hon. George Theuri, MP
Hon. Alice Wahome. MP
Hon. David 6ikaria, MP
Hon. Mohamed Shidiye, MP
Hon. Jane Machira, MP
Hon. Wanjiku Muhia, MP
Hon. Zakayo K. Cheruiyot, MP
Hon. James Bett, MP
Hon. Patrick Ole Ntutu, MP
Hon. Shaaban Ali lsaack, MP
Hon. Grace Kiptui, MP
Hon. Samuel Moroto, MP
Hon. Bernard Shinali, MP
Hon. Humphrey Njuguna, MP
Hon. Francis K. Mwangangi, MP
Hon. Rashid J. Bedzimba, MP
Hon. lbrahim Abdi Saney, MP
Hon. Joseph O. Ndiege, MP
Hon. (Major Rtd) John K. Waluke, MP
Hon. Akujah Protus Ewesit, MP
Hon. Ahmed Abdikadir Ore, MP
Hon. Joseph Lekuton, MP
Hon. Timothy Wetangula Wanyonyi. MP
Hon. Dalmas Otieno, MP
Hon. Ababu Namwamba, MP
Hon. Regina Nthambi. MP
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Mr. Speaker, Sir,

The matter of the tender for the National Surveillance, Communication, Command and

Control System for the National Police Service came to the attention of the Committee
through media reports on May 13'h, 2014, to the effect that Safaricom Ltd had been

awarded the tender for the System through direct procurement. The Committee, in

exercising its oversight mandate held a sitting with the Ministry of lnterior and

Coordination of National Government on Thursday 5th June, 2014 during which the

Committee sought details on the proposed procurement.

The Committee sought to establish whether the threshold for direct procurement as

provided for by the Public Procurement and Disposal Act had been attained and whether
the project offered value for money to taxpayers. The Committee resolved to have the

signing of the contract put on hold until all facts behind the project had been established

and the project approved by the Committee and the National Assembly.

Mr. Speaker,

The Committee embarked on the exercise of looking into the matter of the tender for
the surveillance and communication system by convening the first sitting on 1Oth June,

2014. The Committee held eight (8) sittings in which it closely examined and heard

evidence from witnesses. The Minutes of the Committee are hereto annexed and copies

of the Hansard Report may be obtained at the National Assembly Library.

The Committee held a meeting with Technical Committee at the Ministry of lnterior and

Coordination of National Government. The technical committee which evaluated and

approved the tender for the surveillance and communication System provided a genesis

of the tendering process and the justification for using direct procurement. The technical

committee is comprised of senior government officials in the Ministries of lnterior and

Coordination of National Government and the Ministry lnformation, Communication
and Technology as well as the National lntelligence Service.

The need to get technical information on the safety and suitability of the proposed

surveillance system saw the Committee meet officials from the Communication Authority
of Kenya (CAK) as well as independent communication experts. lt came to the attention
of the Committee that the Communications Authority of Kenya had an ongoing court
case with Tetra Radio Limited, a company that won a license to provide a
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communication system for the police service in 2002. The license war cancelled leading
to an on-going court case.

Tetra Radio Limited appeared before the Committee and stated their case, explaining the
nature of the court case with CAK and their legal options should the proposed system be
set up by Safaricom Limited. The Committee further met the Cabinet Secretary for
lnformation, Communication and Technology to be able to understand the role of the
Ministry in advising the government on the suitability of the project.

The meeting with Safaricom provided details on the process of setting up and
implementing the surveillance system, the cost of implementing the project and
Safaricom Limited's role in the process. The Committee was able to interrogate the
Company's capacity to implement the project as well as having a live demonstration of
how the system works.

A meeting with the Cabinet Secretary for the National Treasury provided the Committee
with an opportunity to understand the payment structure and the availability of funds
for the proposed system.

Lastly, the Committee held a meeting with the Ministry of lnterior, the public
Procurement Oversight Authority (PPOA) and the Director of Procurement at the
National Treasury. The meeting gave the Committee an opportunity to interrogate the
various Procurement requirements that arose in the course of the meetings with the other
stakeholders.

Mr. Speaker, Sir,

During the meetings, it emerged that the procuring entity which is the Ministry of lnterior
and Coordination of National Government arrived at the decision to procure directly
from Safaricom due to the protracted nature of previous tenders for Police
communication and surveillance systems as well as the need to urgentty set up the system
to address runaway insecurity in the country.

The network to be used in the proposed system would be built by Safaricom Limited and
handed over to the National Police Service for use. This network to be used for the
system will be independent of Safaricom's commercial network though it will share
passive infrastructure such as Base System Masts with the commerciat network.
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Tetra Radio Limited won a 2oo2 tender by the communications commission of Kenya(now the communication Authority of Kenya) but had the license cancelled by thecommission in 2008 due to incapability to meet the terms of the tender agreement.
Tetra moved to court and made claims for the exclusive use of the frequenry range 370-47o MHz for provision of a communication system for the police upheld by the court.
The communications commission appealed the decision and the case is currently before
the court of Appeal. Tetra Radio Limited is seeking exclusive use of the frequency rangein question which a host of Government agencies have been using for communication
purposes for decades.

The committee established that the proposed project is valued at Kshs. 
.J4.9 

billion overfive years rePayment period. The money will cater for purchase of the equipment, itsinstallation and networking to link it to the central command center. The costbreakdown is Kshs. 12.7 billion for building the system and Kshs. 2.2 billion for
maintenance supPort over 5 years. The project will cover Nairobi and Mombasa in thefirst phase. To set up the project in the rest of the country, the Government would haveto pay an extra Kshs. 21 billion. Part of the payment by the 6overnment to safaricomwould be in the form of Spectrum for Safaricom to roll out the Long Term Evolution 4Cnetwork, both for commerciat use and for use by the proposed police system.

A review of the tender by the Public Procurement oversight Authority concluded thatthe procurement method used was within the law as the procuring entity had met the
threshold for direct procurement as provided for by the public procurement and Disposal
Act.

Mr. Speaker,

The Committee recommends that the House approves the tender award and the signingof the contract to safaricom Ltd for the provision of a National surveillance,
Communication, Command and Control System for the Nationat police Service.

The committee further recommends that the project should be expanded to cover the
rest of the country as soon as is practically possible.
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Mr. Speaker Sir,
' The Committee is thankful to the Offices of the Speaker and the Clerk of the National

Assembly for the logistical support which enabled it to conduct this inquiry successfully.

The Committee also appreciates the Ministry of lnterior and Coordination of National

C,overnment for sharing information on the proposed tender for the Surveillance System.

The Committee further appreciates the Ministry of lnformation, Communication and

Technology and the Communication Commission of Kenya for elaborating on the

technical details of the proposed surveillance system to establish the suitability of having

Safaricom setting uP the sYstem-

The Committee acknowledges Safaricom for providing details of how the Surveillance

System will be implemented. The Committee also appreciates the National Treasury for

providing details on the payment structure for the proposed project as well as the Public

Procurement Oversight Authority for responding to the procurement queries raised'
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ADOPTI ON OF THE REPOR.T OF THE DEPARTMENTAL ON
ADMIN ON AND NATIONAL SECU RITY ON THE MATTER OF THE INQUIRY
INTO THE TEN DER FOR THE PROPOSED NATIONAL SURVEILLANCE.
COMMUNICATION. COMMAND AND CONTROL SYST R THE NATIONAL
POLICE SERVICE

We the Members of the Departmental Committee on Administration and National
Security have pursuant to Standing Order 199 adopted this report and affix our signatures
to affirm and confirm its accurary, validity and authenticity

l. Hcn. Asman Kamama, |yiP -Cheirpers3n

2. Hon. Alois Lentoimaga, MP - Vice-Chairperson

3. Hon. Joseph Kahangara, MP

4. Hon. Ceorge Theuri, MP

5. Hon. Alice Wahome, MP

6. Hon. David 6ikaria, MP
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7. Hon. Mohamed Shidiye, MP l.1e'.

8. Hon. Jane Machira, MP

9. Hon. Wanjiku Muhia, MP

10. Hon. Zakayo K. Cheruiyot, MP

1.l. Hon. James Bett, MP

12. Hon. Patrick Ole Ntutu, MP

13. Hon. Shaaban AIi lsaack, MP

I4. Hon. Grace Kiptui, MP

.l5. Hon. Samuel Moroto, MP
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(
16. Hon. Bernard Shinali, MP

17. Hon. Humphrey Njuguna, MP

18. Hon. Francis K. Mwangangi, MP

19. Hon. Rashid J. Bedzimba, MP

20. Hon. Ibrahim Abdi Saney, MP

21. Hon. Joseph O. Ndiege, MP

22. Hon. (Major Rtd) John K. Waluke, MP

23. Hon. Akujah Protus Ewesit, MP

24.Hon. Ahmed Abdikadir Ore, MP

25. Hon. Joseph Lekuton, MP

26. Hon. Timothy Wetangula Wanyonyi, MP

27 . Hon. Dalmas Otieno,MP

28. Hon. Ababu Namwamba, MP

29. Hon. Regina Nthambi, MP

Mr, Speaker,

On behalf of the Members of the Departmental Committee on Administration and
National Security, I

lnquiry into the T
beg
ender

to table the report of the Committee On The Matter Of the
Proposed National Surveillance, Communication,

Command nd Control 5 for he Nation rvtce.

Signed: .....
\

Hon. Asman lGmama, MP
Chairperson, rtm I Committee on Administration and National Security

\ aDt
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2.0 BACKGROUND AND CONTEXT

2.1 Overviorv: The situation and its dynamics

The primary responsibility of governments the world over is to provide security that

ensures cltizens go about their activities in a safe and secure environment. This is no

different for Kenya as we attempt to realize the objectives of the country's development

blueprint that is the Vision 2O3O. By and large, the government has been able to ensure

-^!^+:. .^ -^r^+- , ,_ u p;,\ta, < EO t;e;r< r_,f inrienen ionrotFt-tt\tP \-,F'\/ 'rr '\-Prt)/d ) _,'_, yYaI: u: ...*__

Over the last decade, the nature of crime has mutated, presenting new security challenges

that require a paradigm shift in the techniques used by security forces to detect and fight

crime. Crime is no longer as easily traceable and concretely defineilil lt once was. ln

recent times, incidences of criminal activity have been on the rise to the concern of the

Sovernment. The devastating effects of global terrorism have manifested themselves with

increasing regularity in Kenya. The spike in terror attacks since the country sent troops

across the border to restore stability in Somalia have killed and maimed Kenyans and

foreigners as well as dealing a huge blow to the crucial tourism industry.

The immense coastline and porous borders of Kenya make it a prime location for

trafficking in humans, weapons, and drugs. There has been a resultant increase in armed

criminal activity including but not Iimited to robbery with violence, abductions &

kidnappings as well as carjacking and car thefts.

With advancements in technology over the Iast several decades, many developing

nations, including Kenya, have begun to see the emergence of technological crime.

Computer related crime can play an unfortunate role in society, and in Kenya, pertains

mainly to money laundering and fraud. UUith such an abundance of internet cafds and

advanced cellular telephones, these criminal offenses can take place nearly anywhere

throughout the country. Further advancements in connectivity over the next several
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years will likely have a profound effect on Kenya's economy and society, giving the
' Government of Kenya the increasingly difficult task of keeping crime rates low.

The difficulty of maintaining low crime rates has been further exacerbated by ineffective

communication and response to crime due to the obsolete communication system in use

by the security agencies. Cognizant of this, the Government has attempted to revamp the

communication system of the police several times overthe last l2 years with little success.

The first such attempt to revamp the communication system for the police started in

2OO2 when Tetra Radio Limited was awarded a license to provide a trunked radio

network system for security and emergency services. The tender was floated by the

Communication Commission of Kenya (now the Communications Authority of Kenya).

The company was expected to pay the bid price of U5$5.2 Million which it was unable

to despite re-negotiating the payment terms and structure. ln 2OO7, the Communication

Commission cancelled the license awarded to Tetra Radio Limited after which the latter

moved to court to challenge the decision. The High Court considered the matter and

ruled in favour of Tetra Radio Limited. The Communications Authority appealed the

decision and the case is currently before the Court of Appeal awaiting determination.

The second attempt to procure a communication and surveillance system for the police

started in 2012 and was to be financed by the Chinese government. As per the terms of

the negotiation with the Chinese, the tender was restricted to Chinese firms and attracted

six bidders, four of who had been pre-qualified. However, the project was shelved after

questions were raised on the inflated cost of the equipment for the security forces.

Two of the bidders, ZTE Corporation and Huawei Technologies, passed the preliminary

technical evaluation. However, after what was referred to as a "detailed technical

evaluation" conducted on August 28, 2012, only ZTE Kenya qualified to the next stage,

which was financial evaluation.
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ZTE Kenya won the tender to design, buitd, suppty, install, test and commission the
national surveillance, communication and control system for the National police Service.
when it was locked out, Huawei rechnologies lodged a request for review with the
Public Procurement Appeats and Review Board. However, the request was dismissed on
January 14,2013.

Following this controversy and questions raised on the cost of the project, the Head of
Public Service cancetled the tender and directed lnternal security Ministry to re-advertise
the tender whose initial award to ZTE corporation set off a legal battle with counterpart
Huawei rechnologies. ln July 2014, the High court dismissed an application by ZTE
challenging the cancellation of the tendering process that awarded it the contract.

Having tried different types of procurement methods with rittle success, the Government
of Kenya re-opened bidding for a contract to install a state-of-the-art integrated public
safety communication and surveillance system in 2014 but limited it to one company
with the decision to procure directly. The procurement process that began on March
24th' 2014 saw safaricom Limited awarded a tender to provide a surveillance and
communication system for the National Police service. The proposed system was the
subject of the investigation by the committee to estabtish whether due process was
followed in the procurement process as well as the general safety of this critical security
system.

3.0 MEETING WITH THE MTNISTRY OF INTERTOR AND COORDTNATION OFNATIONAL GOVERNMENT

The committee met with the Ministry of lnterior and coordination of National
Government which is the procuring entity in the tender that was the subject of the
committee's investigation. The Ministry provided details on the nature and scope of the
tender, the tender process and the rationale for using direct procurement.
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The procurement was necessitated by the need to replace the obsolete communication
' system currently in use that was installed three decades ago and has myriad problems

posing a great challenge to service delivery.

The project comprises four components;

i) Digital Trucking Radio Network

ii) Central Command Operation Centre

iii) lnstallation of a Video Surveillance System

iv) lnternet connectivity to Police Stations

The tender process commenced on 24th March, 2014 and the Nationat Police Service

sought authority from the Special Security Tender Committee to use direct procurement

method. The rationale behind this was that previous tenders for such a system had been

wrought with court cases and controversy that culminated in the shelving of the projects.

ln addition, there was also the urgent need to address insecurity in the country. The

authority to procure was granted on 25th March,2014 and the Ministry of tnterior and

Coordination of National Government then invited a proposal from Safaricom Limited

to tender for provision of the service. The contract was awarded on 8th May, 2014.

The Ministry based its decision to use direct procurement method on Section 7a pl of
the Public Procurement and Disposal Act 2005 that allowed a procuring entity to
procure directly the following conditions are satisfied:

a) There was an urgent need for the goods, works or services being procured.

b) Because of the urgenry the other available methods of procurement are

impractical; and

c) The circumstances that gave rise to the urgency were not foreseeable and were

not the result of dilatory conduct on the part of the procuring entity.
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The Ministry justified their decision to use direct procurement based on the deteriorating
security situation in the country that called for an urgent overhaul of the police

Communication System and installation of a Surveillance system to combat crime.
Valuation of the proposed system was done by a multi agency technical committee.

3.I MEETING WITH THE TECHNICAL COMMIfiEE THAT OVERSEES THE PROJECT

The Committee met with the Technical Committee that oversaw the procurement
process and will be involved in the implementation of the proposed system. The
committee is comprised of officers from the Ministry of tnterior including engineers,
procurement officers and communication experts. The Technicat Committee provided
further information to the submissions by the Ministry of lnterior and Coordination of
National Government.

The Committee sought clarifications on, among other things, the following issues:-

i' What informed the team to arrive at the decision to award the tender to
Safaricom Limited.

ii. How safe the system was from infiltration

Safaricom was chosen due to its ability to provide the specification of the system in a

timely manner. The company has the financial abitity and experience to provide an
independent and secure communications network on Long Term Evolution to be used by
the police.

Safaricom was also awarded the tender due to its wide network coverage in the country.
The comPany was seen to have a good understanding of the local terrain and
infrastructure for quick mobilization. The Technical Committee was of the opinion that
safaricom was in a strong financial position to implement the project.
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The system will have end to end encryption where information in the form of voice,

video or data will be encrypted before it leaves any gadget. There will also be an 'over

the air' encryption between different base stations to ensure the safety of information

passed over the network. The cameras will be placed in crime prone areas as well as

main highways, roads and alleys.

3.2 MEETING WITH THE COMMUNICATION AUTHORITY OF KENYA

As the industry regulator, the Communication Authority of Kenya was in a prime

position to provide information to the Committee on the safety of the proposed system

and the suitability of Safaricom to deliver the project. The genesis of the case between

Tetra Radio Limited and the Authority was also explained to the Committee.

The Authority advised the procuring entity that it was possible to use frequenry spectrum

to defray part of the payment to Safaricom for delivering the project. Under this

arrangement, Safaricom would acquire the spectrum at the prevailing market value of

SZSU upon completion of the project. lf the value of the spectrum was higher than the

defrayed costs, Safaricom would pay the difference. The Authority set restrictions on the

percentage of spectrum to be handed over, capping the allocation to Safaricom at 4Oo/o

of the available spectrum with 50olo to be set aside for the other telecommunication

companies.

The regulator also advised that the proposed system should be operated independent of

Safaricom's commercial network. However, passive infrastructure such as towers and

power generators could be shared to reduce costs and environmental pollution.

The Communication Commission of Kenya advertised a bid for a commercial Trunk

Radio communication network in 2001. The bid was won by Tetra Radio Kenya limited

who were awarded a license to provide this service. The winning firm was required to
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pay a bid price of 5'2 mitlion Dollars. However Tetra Radio was unable to pay the
required fees.

ln 2003 the Authority wrote to the firm indicating an intention to cancel the bid. Tetra
Radio requested to pay the fees in installments. The National Treasury acceded to the
request on condition that the payments were made in three installments and a So/osurety
bond was deposited' Tetra Radio did not honour this condition forcing the Authority to
cancel the license awarded in 2008. Tetra Radio moved to court to challenge the
cancellation.

The court in its ruling directed the communication Authority of Kenya to allocate 370-
47o MHz range of frequencies to Tetra Radio. Tetra Radio claimed the exclusive use of
this frequency range to be able to deliver the service. However, this range of frequencies
was used and continues to be used by several Government agencies including the
National Police service' The departments had been using the frequencies for the past 40
years' According to the Director General of the Authority, the court ruting was impossible
to implement' The Authority had appeated against the court ruling and obtained stay of
execution orders.

3.3 MEETTNG WITH INDEPENDENT COMMUNTCATION AND SURVETLLANCEEXPERTS

The committee sought the advice of independent communication and surveillance
experts to assist the Members probe further on the technical aspects of the surveillance
system' The experts briefed the committee on the mode of transmission of information
in such communication and surveillance system as weil as the safety of the system from
potential hacking' ln addition to this, the committee established the necessary criteria to
consider when ascertaining the capacity of safaricom to implement the project.
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3.4 MEETING UUITH TETRA RADIO LTMITED

The Committee established that in 2002, Tetra Radio Company won a tender to

construct and maintain a Truncated Public Safety Security Network after it presented

itself as having the technical and financial capacity to roll out the service. The company

was awarded a license that was gazetted by the then Communication Commission of
Kenya. ln 2OO7, Tetra filed a case in the form of a iudicial review seeking orders to quash

a decision by the Communications Commission of Kenya that cancelled the aforesaid

license and award of frequencies thereunder.

The Committee was able to establish the following:

1. The Company failed to pay the tender fee of US $5,200,000 within 2OO2-2O07

after a three way negotiation that also involved the Treasury.

2. Tetra Radio Limited was formed before the tender was advertised with a view to

bidding for the security tender in 2002. White the company stated that this is

standard practice when rolling out Tetra network across the world, the

Committee was not satisfied with the explanation. The company failed to

demonstrate to the Committee that it had the financial capacity to pay the tender

fee and did not produce any accounts to substantiate the same.

3. The case filed by Tetra Radio Company in 2007 against the Communication

Commission of Kenya seeks orders that would force the handover of frequencies

ranging from 370-47O MHz to the company. The frequenry has been in use by

the police over the last 40 years. lt is highly unlikely that where the Court upholds

the decision to handover the said frequencies, CAK will be in a position to comply

with the said orders as this would be akin to stopping communication by various

Government agencies.
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The commiftee met the cabinet secretary for rnformation, communication andTechnology to be able to understand the rore of the Ministry in advising the governmenton the suitability of the project.

The Ministry had been consutted by the Ministry of tnterior on the technicarspecifications that such a project would require. The consurtations were done at twolevels' at the generat Sovernment tevet and the National Security council level, wherethe cabinet secretary was co'opted as a member in accordance with regar provisions. TheMinistry of lnformation was satisfied that the Ministry of tnterior took the correct andaccurate decision in using direct procurement method for the tender based on theprotracted experience of previous open tenders in the government security sector.

The Ministry of tnformation was involved in the project through the Nationarcommunication Secretariat that offered expert advice on rnformation, communicationand Technotogy matters' The communication Authority of Kenya as the sector reguratorwas regularly consulted on the project as it involved matters to do with spectrum andservices provided by a Telecommunication company. The Ministry was satisfied that a,care had been taken to ensure the safety of the system from infiltration and hacking.

3.5 MEETING UUITH SAFARICOM LIMITED

The meeting with Safaricom Limited provided the committee an opportunity to estabrisha number of issues, key among these being:

i' whether due process was forow".1,l awarding the tender to the companyii' The technotogical competence of safaricom tJ deriver on .tiir.ctuar obrigations
of the project

iii. Guarantees on the integrity and safety of the system
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The Committee established that Safaricom was invited to tender for provision of the

service by the Ministry of tnterior due to the ability of the Company to expeditiously

implement the system whose installation was a matter of urgenry. Safaricom submitted

verifiable Bills of Quantities giving quantities, qualities and the price of the system. The

Company valued the project at lGhs. 14.9 billion payable over five years to cater for

purchase of equipment, its instatlation and networking to link it to the central command

base. Payment for the system begins twelve months from the date of commissioning and

the cost breakdown is as follows:

o lth.:12.7 billion caters for building the system

o lth. 2.2 billion caters for maintenance support over a period of five years

Part of the lth 12.7 billion will be paid to Safaricom in the form of spectrum which the

company intends to utilize in rolling out a 4G network for commercial use. The first

phase of the project will cover Nairobi and Mombasa. The system has the potential to be

scaled to the rest of the country which would cost an additional Ksh. 21 billion.

Safaricom provided a demonstration of the different comPonents of the system and how

the system works to the satisfaction of the Committee. The service will run on a Long

Term Evolution network which will be a dedicated network service operated by the

National police Service. Safaricom's role in the project is limited to design and

construction of the system that will be handed over to and managed by the National

Police Service.

Since Safaricom will not be involved in the day to day management of the system, the

question of competence is limited to the company's ability to design and construct the

system. To that end, the company is indeed competent to deliver on these terms as they

have been providing a GSM network in the country for the last 14 years. Concerns on

Safaricom's perceived poor quality of network were allayed with assurances that the
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network would be used exclusively by the Police hence avoiding the heavy demand

experienced in its commercial network used by over 20 million subscribers'

The communication network for the police communication system will be separate from

safaricom,s commercial network. Any communication over this network will only be

accessible to the National police Service personnel who have the option of encrypting

such communication to ensure its safety. core staff to be involved in the project will

continually be vetted by the security agencies'

3.7 MEETING WITH THE NATIONAL TREA5URY

The Committee met the National Treasury to establish the payment structure for the

tender and the source of funds for the project. The totar cost of the project was Kshs. 14,

gO5,755,432/= exclusive of taxes and rises to Kshs. 18,781,251,844/= inclusive of taxes'

The difference of Kshs. 3, 875,496,412/= was accounted for by 15olo VAT charge and

excise dutY at 10o/o.

part of the cost of the project would be defrayed through allocation of spectrum

2x2OMHZ in the SooMHZ band to the service provider at an assumed value of

Kshs. 6.75 billion or $75 million. Therefore the net cost of the project was Kshs' 12'031

billion.

The procuring entity wourd factor the cost of the project of Kshs. 12.031 billion within its

ceilings for the period 2015/16 -2018/19 to be able to pay for the contract' The project

would be implemented in a phased manner spanning over four fiscal years at an annual

repayment cost of Kshs. 3.007 billion. The project had a grace period of one year before

payment was due. The service provider was also willing to extend the repayment period

the National Police Service to seven years'
SECURITY ON THE
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3.8 MEETING WITH THE MINISTRY OF INTERIOR AND THE PUBLTC PROCUREMENT
OVERSIGHT AUTHORITY

Various procurement queries came up in the course of the inquiry necessitating a meeting

with the procuring entity and the Public Procurement Oversight Authority. The Authority

reviewed the procurement records availed and pronounced that the procuring entity

observed due process in selection of the company to undertake the project. The Ministry

of lnterior and Coordination submitted to the Public Procurement Oversight Authority a

report on use of direct procurement for the Security and Surveillance tender on 20th May,

2014.

The Public Procurement Oversight Authority noted the following on whether due

process was followed;

. The request to use direct procurement was made as per Regulation 22 of

the Public Procurement and Disposal Regulations.

o The request for approval was sought from the Special Security Tender

Committee pursuant to section 29(3) of the Act and approval was granted

o Safaricom Ltd was invited to tender and was issued with tender

documents.

o Evaluation was carried out and a report submitted.

o Negotiations were carried out between the procurement entity and

Safaricom Ltd.

The tender award was communicated to Safaricom Ltd on 9th May, 2014 and Safaricom

accepted the offer on l5th May, 2014. A written contract is yet to be signed between the

procuring entity and the service provider.

The Committee also established that the payment structure provided for three options

for payment to Safaricom for provision of the service. The company could be paid full
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cott with no sPectrum allocation, provide radio services with cost defrayed with
commercial spectrum allocation or provide radio communication and surveillance with
part of the cost defrayed with spectrum allocation. After negotiations with Safaricom, the
procuring entity settled on the third option.

The Procurement Oversight Authority noted that the procuring entity would benefit
from the project.

4.0 SUMMARY OF FINDINGS

The Committee, in summary, found out that:

4.1

The tender for the proposed communication and surveillance system for the police had
been awarded but had not signed. The signing of the contract was put on hotd by the
Committee subject to a review of the procurement process and approval by the
Committee and the National Assembly, having ensured due process was followed in the
procurement process.

4.2

The proposed communication and surveillance rystem would greatly help our security
forces face up to the security challenges that threaten the country by deterring and
identifying criminals in addition to improving coordination and response to crime by the
police.

4.3

The Committee took cognizance of Article 227 of the Constitution that requires state

entities contracting for goods and services to do so in a system that is fair, equitabte,
transparent, competitive and cost effective. Further, the Committee also considered
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Section 74 of the Public Procurement and Disposal Act which atlows direct procurement

subject to the procurement entity meeting certain conditions.

74, (l) A procuring entity may ute direct procurement as allowed under subsection (2) or
(3) as long as the purpose is not to avoid competition.

(2) A procuring entity may use direct procurement if the following are satisfied -
(a) there is only one person who can supply the goods, works or seruices being

procured; and

(b) there is no reasonable alternative or substitute for the goods, works or sentices

(3) A procuring entity may use direct procurement if the following are satisfied -
(a) there ir an urgent need for the goods, works or seruices being procured;

(b) because of the urgency the other available methods are impractical; and

(c) the circumstances that gave rise to the urgency were not foreseeable and were

not the result of dilatory conduct on the part of the procuring entity

The Committee did consider the circumstances that gave rise to this tender in light of

Section 74 of Public Procurement and Disposal Act. The Committee noted that the

country is currently faced with multiple security challenges never witnessed before that

threaten to compromise national security of the country. Examples include the multiple

terrorist attacks (Westgate attack), various other sporadic attacks (Mpeketoni attacks), the

Al Qaeda, Al Shabaab & MRC threats as well as the porour national border with Somalia.

This has led to the negative travel advisories being issued by some of the country's

business partners which have impacted negatively on the tourist sector. This therefore

confirms the urgency surrounding the choice of procurement and the fact that the

magnitude of insecurity was not possibly foreseeable as per the requirements of S.74

(3)(a),(b) and (c) of PPDA.
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The urgenry and the need to sort out the insecurity problems in this country were such

that the other methods of procurement save for direct procurement would have been

impractical.

The Committee notes that the security of the citizenry of this country should never be

compromised or negotiated. The foregoing circumstances justify direct procurement in

this tender.

4.4

Given the facts in 4.3 above, the Committee did not find any ulterior motive on the

choice of Safaricom to implement this ploject. The company has the requisite financial

capability and the experience in providing a telecommunication network and

infrastructure in the country. Given the urgency and the precarious security situation in

the country, Safaricom wat the most appropriate entity to implement the project. The

Committee was also satisfied that due diligence was carried out and that the

procurement process was above board with all the necessary stakeholders consulted.

5.0 RECOMMENDATIONS

The Committee recommends that:-

5.1

The House approves the tender award and the signing of the contract to Safaricom Ltd

for the provision of a National Surveillance, Communication, Command and Control

System for the National Police Service.

5.2

The project should be expanded to cover the rest of the country as soon as is practically
possible.

REPORT OF THE DEPARTM COMMITTEE ON ADMINISTRATION AND NATIONAL SECURITY ON THE
MATTER OF THE INQUIRY INTO THE TENDER FOR THE PROPOSED NATIONAL SURVEILIANCE,

COMMUNICATION. COMMAND AND CONTROL 
'Y'TEM 

FOR THE NATIONAL POLICE SERVICE

"r)22



MINUTES



MINUTES OF THE 5OTH SIfiING OF THE DEPARTMENTAL COMMIfiEE ON

ADMINISTRATION AND NATIONAL SECURIry HELD ON THURSDAY' 5TH

JUNE 2014, IN THE BOARD ROOM , llTH FLOOR, PROTECTION HOUSE'

PARLIAMENT BUILDINGS, AT IO.OO AM

PRESENT

l. The Hon. Asman Kamama, MCH, OGW, MP - Chairperson

2. The Hon. Alois Lentoimaga, MP - Vice chairperson

3. The Hon. JosePh Lekuton, MP

4. The Hon. Mohamed ShidiYe, MP

5. The Hon. ZakaYo CheruiYot, MP

6. The Hon. James Bett, MP

7. The Hon. Patrick Ole Ntutu, MP

B. The Hon. 6race KiPtui, MP

9. The Hon. 6eorge Theuri, MP

10. The Hon. Samuel Moroto' MP

11. The Hon. Regina Nthambi Muia' MP

12. The Hon. Bernard Shinali, MP

13. The Hon. Francis Mwangangi, MP

14. The Hon. lbrahim Abdi SaneY, MP

15. The Hon. Ahmed Abdikadir Ore, MP

15. The Hon. JosePh Kahangara, MP

17. The Hon. Shaaban Ali lsaack' MP

18. The Hon. JosePh Ndiege, MP

19. The Hon. Akuja Protus Ewesit, MP

ABSENT WITH APOLOGY

1. The Hon. Dalmas Otieno, ECH, MP

2. The Hon. Ababu Namwamba, EGH, MP

3. The Hon. TimothY Wetangula, MP

4. The Hon. Wanjiku Muhia' MP

5. The Hon. James Bett, MP

6. The Hon. Alice Wahome' MP

7. The Hon. (Maj. Rtd.) J.K. Waluke' MP

8. The Hon. Jane Machira, MP

9. The Hon. David Cikaria, MP

10. The Hon. HumPhreY Njuguna, MP
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IN AfiENDANCE - NATIONAL ASSEMBLY

l. Mr. Daniel Mutunga
2. Mr. Nimrod Mate
3. Mr. Leonard Machira
4. Mr. Mohamed Boru

Principal CIerk Assistant

Principal Researcher

First Clerk Assistant

Third Clerk Assistant

IN AfiENDANCE MINI5TRY OF INTERIOR AND COORDINATION OF

NATIONAL 6OVERNMENT

1. Mr. Joseph Ole Lenku

2. Mr. Mutea lringo, EBS

3. Mr. David Kimaiyo, CBS

Cabinet Secretary

Principal Secretary

lnspector General of Police

ANS/MrN. NO.22612014 - PRELIMINARIES

The Chairman called the meeting to order at 10.20 am. Prayers were said. He

welcomed the Members of the Committee to the meeting. The agenda of the
meeting was adopted after being proposed by Hon. Akuja Protus-Ewesit, MP ind
seconded by Hon. Patrick OIe Ntutu, MP. The Chairman informed the meeting

that the National Security and Surveillance tender had generated a lot of public

interest and the Committee in exercising its oversight role wanted to interrogate
the contract to ascertain whether due process was followed and value for money

attained.

ANS/MIN. NO.227/2014- MEETING WITH THE CABINET SECRETARY

FI
THE NATIONAL SECURITY AND SURVEILLANCE

TENDER AWARD

During the meeting the Committee established the following:-

a) The National Police Service has been operating on an obsolete
communication system that was installed three decades ago and has myriad
problems posing a great challenge to service delivery. As a result, the police

service wanted a suitable bidder to provide an independent and secure

communication network on Long Term Evolution ILTE-4OOMHZ] and

deployment microw av e 17 CHZIlfiber backhaul.

b) The process of procuring the system was on-going and would be
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implemented in three phases starting with Nairobi and Mombasa.
Machakos, Kajiado, Kiambu and other area near Nairobi would also be
covered in the first phase. Later: the project would be extended to Nakuru,
Eldoret and areas near the Kenya/Somali border.

c) The project comprised four components;
o Digital Trucking Radio Network
o Central Command Operation Center
. lnstallation of Video Surveillance System
o lnternet connectivity to Police Stations

d) The tender Process commenced on 24th march, 2014. The National Police
Service sought authority from the Special Security tender Committee to use
direct procurement method. The authority was granted on 25th march,
2014. The Ministry of lnterior and Coordination of National Covernment
then'invited a proposal from Safaricom Limited. The contract was awarded
on 8th may, 2014.

e) The Ministry based its decision to use direct procurement method on
Section 74 (3) of the public procurement and disposal Act 2005 that
allowed a procuring entity to use the method, if the conditions stipulated
in the Act were satisfied.

f) The justification for using direct procurement method was as follows:

i)The current upsurge of insecurity that include terrorism, robbery
with violence and abductions and kidnappings.

ii) The spate of crime is adversely affecting tourism and investments
in the County.

iii) There was urgent need to modernize the current analogue police

Communication System in order to cope with the prevailing security
demands.

g) The procurement process for a similar project commenced in 2006. The
Ministry opted to use restricted tendering method in 2010 and 7 firms were
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prequalified. However two chinese firms instituted legal suits before the

tender process was finalized.

h) The decision to approach Safaricom Limited over the project was made by

the Special Security tender Committee'

i) That payment for the project would be made upon project completion and

that proper evaluation would be done to determine if specifications had

been achieved. The telecommunication spectrum to be offered to

Safaricom Limited would be subjected to prevailing market rates'

j) The National Police service would operate the security and Surveillance

System inciePendentlY.

k) The project would be designed and implemented according to customer

specifications.

l) That the contract had not been signed but had been awarded'

m) There was urgent need to modernize the Police Communication system'

especially in light of rising insecurity'

Way forward

The Committee unanimously resolved that the Ministry of lnterior and

Coordination of National Government puts the contract on hold until clearance is

given by the Committee and the House.

The committee also resolved to have other concerned parties be invited to assist

the Committee reach an informed decision. The parties included the Principal

Secretary for lnformation, the Attorney Ceneral, Communication Commission of

Kenya, Technical officers from the State Department of lnterior and the Chief

Executive Officer Safaricom Limited.

AN rN. N0.22 014- ANY OTHER BU slNEss

There being no other business for discussion, the chairman adjourned the meeting

at thirty minutes Past 12 o'clock.
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Signed:

Hon. Asman Kamama, MP

Chairperson, Depart ntal C ittee on Administration and National Security
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MINUTES OF THE 5I'T SITTING OF THE DEPARTMENTAL COMMI]TEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON TUESDAY, IOTH

JUNE 2014, IN THE COMMITTEE ROOM, 2ND FLOOR, CONTTNENTAL
HOUSE, PARLIAMENT BUILDINGS, AT IO.OO AM.

PRESENT

1. The Hon. Alois Lentoimaga, MP -Vice Chairperson
2. The Hon. Joseph Lekuton, MP
3. The Hon. Mohamed Shidiye, MP
4. The Hon. Zakayo Cheruiyot, MP
5. The Hon. Alice Wahome, MP
6. The Hon. Jane Machira, MP
7. The Hon. Patrick Ole Ntutu, MP
8. The Hon. Grace Kiptui, MP
9. The Hon. Ceorge Theuri, MP
10. The Hon. Samuel Moroto, MP
11. The Hon. Regina Nthambi Muia, Mp
12. The Hon. Bernard Shinali, MP
13. The Hon. Humphrey Njuguna, MP
14. The Hon. (Maj. Rtd.) John K. Waluke, Mp
'15. The Hon. lbrahim Abdi Saney MP
16. The Hon. Shaaban Ali lsaack, MP
17. The Hon. Joseph Ndiege, MP
18. The Hon. Akuja Protus Ewesit, MP
19. The Hon. Timothy Wetangula, Mp

ABSENT WITH APOLOGY

1. The Hon. Asman Kamama, MGH, OGW, Mp - Chairperson
2. The Hon. Dalmas Otieno, ECH, Mp
3. The Hon. Ababu Namwamba, EGH, Mp
4. The Hon. Joseph Kahangara, MP
5. The Hon. Ahmed Abdikadir Ore, Mp
6. The Hon. Wanjiku Muhia, MP
7. The Hon. Rashid J. Bedzimba, MP
8. The Hon. James Bett, MP
9. The Hon. Francis K. Mwangangi, Mp
10. The Hon. David Cikaria, MP

1



E-

The Hon. Nicholas 6umbo, Mp

IN TTEN DANCE - NATIO NAL ASS EMBLY
1. Mr. Daniel Mutunga
2. Mr. Leonard Machira
3. Mr. Mohamed Boru
4. Mr. Sidney Okumu
7. Mr. Said Osman

Principal Clerk Assistant

First CIerk Assistant

Third Clerk Assistant

Legal counsel

Researcher

IN lTEN DANCE- MIN ISTRY OF INTERIOR
AND COORDINAT ION OF NATIr)NI^ COVERN El\ t-r
i,
JVir. Mutea iringo,EBS
Mr. Jonam N Kinama
Mr. Benard A Masiga
Mr. Samuel Mwilu
Mr. Peter J. Osoro
Mr. Christopher Chumba
Mr. Francis Cachina
Mr. Mutahi Theuri
Mr. Simon Nderitu
Mrs. Mercy Waigwa
Mr. Richard Yator

Principal Secretary

Deputy Secretary

Senior Chief Finance Officer
Kenya Police Service- Communication

Engineer

Engineer

Kenya Police Service- Communication
Engineer

Administration Police Service
Suppty Chain Management Officer
Chief Supply Chain Management Officer

ANS/MIN.NO 229/2 ot4 - PRELIMINARIES

The Chairman called the meeting to order at 10.00 am. prayers were said. The
agenda of the meeting was adopted after being proposed by Hon. Regina
Nthambi Muia, Mp and seconded by Hon. Joseph Lekuton, Mp.

AN(/Iuillt\l Ntr'\ .)anlr^1 ,,. r. !-r.r r.t r.a tv.4Jvraur+- l"tE NG r-t tHE PR.INCIPAL SECRETARY
STRY FI RI AND C OF

6OVERN MENT AND MINISTER IAL TECHINI CAL TEAM OVER THE NATI NAL
CO ICA N LLANC DE

The Committee established the following:

a) The National Police Service was using an obsolete communication system
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that operated on a conventional Radio network. The new system would

have modern features that included;

i) A Central Command and Control centre

ii) Wider area coverage caPacitY

iii) An automatic traffic re-routing mechanism

iv) GPS tracking sYstem

v) Video conferencing caPacitY

vi) Video live streaming

b) The network would be designed to ensure continued service at all times

through the use of a Microwave Trunk cover up system. The network

would also be operated independently by the National Police service to

guarantee protection from unauthorized access and infiltration by third

parties. lt would also have a voice encryption capacity'

c) The National Police Service expected to reap numerous benefits from the

project. These included:

o A secure communication system to facilitate effective and efficient

resource utilization.
. Guarantee against misuse of resources, such as police vehicles' through

a trucking sYstem.

. Enhanced crime deterrence through video surveillance in Nairobi and

Mombasa.
. An effective police command structure'

d) The system would be beneficial to remote parts of the County through the

enhancement of lnformation relay, effective deployment of officers and

effi cient rescue missions.

e) Safaricom Limited had a better network coverage compared to other local

companies and the necessary financial and infrastructural capacity to rollout

the project.

0 That the project price was Ksh 18.7 Billion with Ksh 6'7 billion to be

defrayed through allocation of a frequency spectrum to Safaricom Limited'

d That the National Police Service intended to train its officers before, during

J



and after project implementation to enhance th€ir capacity to effectively

manage the sYstem.

B

There being no other business for discussion, the Chairman adjourned the meeting

at thirtY minutes past 12 o'cl

Signed: .....

Hon. Asman Kamama, MP

chairperson, Departmental committee on Administration and National Security

Date: 1a.1...r..L 1.h.(il.:1.
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MTNUTES OF THE 52ND SIfiING OF THE DEPARTMENTAL COMMITTEE ON

ADMINISTRATION AND NATIONAL SECURITY HELD ON THURSDAY, 12TH

JUNE 2014, IN THE COMMITTEE, 2ND FLOOR, CONTINENTAL HOUSE'

PARLIAMENT BUILDINGS, AT 1O.OO AM.

PRESENT

1. The Hon. Mohamed Shidiye, MP -Acting Chairperson

2. The Hon. Dalmas Otieno, EGH' MP

3. The Hon. Zakayo CheruiYot, MP

4. The Hon. James Bett, MP

5. The Hon. Patrick Ole Ntutu, MP

6. The Hon. Crace KiPtui, MP

7. The Hon. 6eorge Theuri, MP

B. The Hon. HumphreY Njuguna' MP

9. The Hon. Jane Machira, MP

10. The Hon. Akuja Protus Ewesit, MP

11. The Hon. Alice \I/ahome, MP

12. The Hon. Samuel Moroto. MP

I3. The Hon. Regina Nthambi Muia, MP

14. The Hon. Bernard Shinali, MP

15. The Hon. Francis Mwangangi, MP

16. The Hon. Rashid Bedzimba, MP

17. The Hon. lbrahim Abdi SaneY' MP

18. The Hon. Ahmed Abdikadir Ore, MP

19. The Hon. TimothY Wetangula, MP

20. The Hon Shabaan Ali lsaac, MP

21. The Hon (Maj.Rtd John K. Waluke.MP

ABSENT WITH APOLOGY

l. Hon. Asman Kamama, MCH, OGW' MP - Chairperson

2. Hon. Alois M. Lentoimaga, MP - Vice Chairperson

3. Hon. Ababu Namwamba, E6H, MP

4. Hon. Joseph Kahangara, MP
5. Hon. Wanjiku Muhia, MP

6. Hon. Joseph Lekuton, MP
7. Hon. Joseph O. Ndiege, MP
8. Hon. David Gikaria, MP
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The Hon, Nicholas Gumbo, Mp

C ATI L ASS BLY

l. Mr. Daniel Mutunga
2. Mr. Nimrod Mate
3. Mr. Leonard Machira
4. Mr. Mohamed Boru
5. Mr. Said Osman

B

Principal Clerk Assistant
Principal Researcher
First Clerk Assistant

Third Clerk Assistant

Researcher

IN ATTENDAN CE- COMMUNIC A'rt ON AUTHOR- try n r t/-rrrrr( -.- R -l\t Y a

l. Mr. Francis W.Wangusi, MBS
2. Mr.Henry Mungasia
3. Mr. Peter Ngige Njoroge
4. Mr. Musa Etiko Omungu

- Director Ceneral
- Director of Administration
- Manager Frequency Spectrum Management
- Manager Frequency Spectrum Management

N NAL COMMUNICATION

ANS/MIN. NO.23 14- PRELIMIN ARIES

The Chairman called the meeting to order at 10.00 am. prayers were said. He
welcomed the Members of the Committee and the guests to the meeting. The
agenda of the meeting was adopted after being proposed by Hon patrick ole
Ntutu MP and seconded by Hon. protus Akuja Mp.

MIN NO.2 MEETING WITH THE DIRECTO R CENERA L
OMM ICATI oRr FK

NETUUORK AND SURVEILLANCE SYSTEM TENDER

The Committee established the following:

a) That the National Communication and Surveillance System project came to
the attention of the communication Authority of Kenya in early 2014
when the Government, through the state Department of lnterior, sought
the Authority's advice on the use of frequency spectrum to defray project
costs and other technical aspects of the system.

b) The Government was advised to auction the spectrum at prevailing market
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value upon completion of the project. Under the arrangement, if the value
of the spectrum was higher than the defrayed costs Safaricom Limited
would pay the difference, but would only enjoy the first mover's
advantage incase the value was lower than the defrayed costs. The
authority also set conditions on the sharing of the LTE frequencies with
other industry players.

c) The Government was also advised that the procured system should be

operated independently of Safaricom Limited commercial network.
However passive infrastructure such as towers and power generators would
be shared to reduce costs.

d) That the Communication Authority of Kenya advertised a bid for a

commercial Trunk Radio communication network in 2001. The bid was

won by Tetra Radio limited. The winning firm was required to pay a fee of
5.2 million Dollars. However Tetra Radio Limited was unable to pay the
required fees. ln 2003 the Authority wrote to the firm indicating the
intention to cancel the bid. Tetra Radio Limited requested to pay the fees

in installments. The National Treasury consented to the request on
condition that the payments were made in three installments and a 5o/o

surety bond was deposited. Tetra Radio Limited did not honour the deal.
The Communication Authority cancelled the bid in 2008. Tetra Radio
Limited moved to court to challenge the cancellation and demanded
compensation. The court in its ruling directed the Communication
Authority of Kenya to allocate 370MHz -47OMHz frequency range to
Tetra Radio Limited. However these frequencies were used by several

Government agencies including the National Police Service. The
Covernment departments had been using the frequencies for the past 40
years. According to the Director General the court ruling was impossible to
implement. The Authority had appealed against the court ruling and
obtained stay of execution orders.

e) That all rules in the Tetra Radio contract were complied with and that it
was Tetra Radio Limited that was unable to fulfil its contractual obligations.
The cancellation of the contract was made at the bid stage and that no
license had been issued.
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0 The Tetra Radio and the Safaricom contracts were totally different. One
was procured by the Communication Authority of Kenya and the other by
the state department for lnterior. The technologies involved were also

different with the Tetra Radio contract being a commercial Trunk Radio
network technology while Safaricom contract was for a private Long Term
Evolution [LTE] technology.

g) That the National Security System would be secure as it was to be operated
on a delinked network, whose active infrastructure was independently
operated from the Safaricom Limited's commercial network.

h) Mechanisms would be instituted to ensure that Safaricom Limited did not
dominate the mai'ket on account of acquisition of communication
frequencies to roll out a long Term Evolution network. That the law
provided for any industry player with more than 50olo of market share to
be declared a dominant player and special rules would apply. The Long
Term Evolution network roll out would also be implemented according to
internationai best practices and that Saiaricom Limited *outi be made to
share a certain percentage of the spectrum with other players. The roll out
of the LTE would contribute to the achievement of Vision 2030 by
ensuring broad band penetration and affordability.

ANS/MIN. N0.23412014 ANY OTHER BUSINESS

There being no other business for discussion, the Chairman adjourned the meeting
at thirty minu tes past 12 o'clock

Signed: Cl.-tttct-tlAs-

Hon. Asman Kamama, MP

Chairperson, Depart I Com ittee on Administration and National Security

OL \r
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MINUTES OF THE 53RD SITTINC OF THE DEPARTMENTAL COMMITTEE ON

ADMINISTRATION AND NATIONAL SECURITY HELD ON THURSDAY, 16TH

JUNE, 2014,IN THE COMMITTEE ROOM, 2ND FLOOR. CONTINENTAL HOUSE,

PARLIAMENT BUILDINGS, AT 2.30 PM.

PRESENT

1. The Hon. Mohamed Shidiye, MP -Acting Chairperson

2. The Hon. Zakayo Cheruiyot

3. The Hon. 6race Kiptui, MP

4. The Hon. Ceorge Theuri, MP

5. The Hon. Samuel Moroto, MP

6. The l-ion. Regina Ntahmbi Muia, MP

7. The Hon. Bernard Shinali, MP

B. The Hon. Humphrey Njuguna, MP

9. The Hon. Wanjiku Muhia, MP
10. The Hon. Joseph O. Ndiege, MP
I1. The Hon. lbrahim Abdi SaneY, MP
12. The Hon. Timothy Wetangula, MP

T WITH
1. The Hon. Asman Kamama, MCH, OCW, MP - (Chairperson)

2. The Hon. Alois M. Lentoimaga, MP - (Vice Chairperson)

3. The Hon. Dalmas Otieno, EGH, MP

4. The Hon. Ababu Namwamba, EGH, MP

5. The Hon. Joseph Kahangara, MP
6. The Hon. Joseph Lekuton, MP
7. The Hon. James Bett, MP
B. The Hon. Francis K. Mwangangi, MP
9. The Hon. Ahmed Abdikadir Ore, MP

10. The Hon. Alice Wahome, MP

I1. The Hon. (Maj. Rtd.) J.K. \X/aluke, MP

12. The Hon. Rashid J. Bedzimba, MP

13. The Hon. Patrick Ole Ntutu, MP

14. The Hon. Akuja Protus Ewesit, MP

15. The Hon. Jane Machira, MP

16. The Hon. David Cikaria, MP

17. The Hon. Shaaban Ali lsaack, MP
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IN AfiENDANCE - NATIONAL ASSEMBLY

The Hon. Nicholas 6umbo, MP

ONAL ASSEMB

1. Mr. Daniel Mutunga
2. Mr. Leonard Machira
3. Mr. Mohamed Boru

4. Mr. Sidney Okumu
5. Mr. Said Osman

Principal Clerk Assistant
First Clerk Assistant

Third Clerk Assistant

Legal counsel

Researcher

IN ATTEN DANCE - EXPERTS ON SECUR.ITY AN D SURVEILLANCEI'STARK
anNlfl il TrNra.\
!v.IJVEr a.\V'

1. Mr. Lucas Ndolo - Consultant
2. Mr. Edwin Kinyanjui - Consultant

IN ATTENDANCE - SUNY KENYA

l. Ms. Elsie Opiyo
2. Mr. Polycarp Matara

AN5/MIN.NO.235l20I4 _ PRELIMINARIES

The Chairman called the meeting to order at 2.30 pm. A prayer was said. He
welcomed the Members of the Committee to the meeting. The agenda of the
meeting was adopted after being proposed by Hon. Regina Nthambi Muia, MP
and seconded by Hon. Joseph O. Ndiege, MP.

ANS/MIN.N 0.236/2014. MEETING WITH EXP ON SECURITY AND
SURVEILLANCE TSTARK CONSULTING) OV THE NATIONAL
COMMTJNICATI ON NETWORK AND SUR.VEILLANC E SYSTEM TENDER

The Committee noted the following:

a) That the project was a radio trunking communication and surveillance
solution with the following key features;
. Digital trunking radio network-TD-LTE technology-based using police

wireless broadband

2



o Computer aided dispatch system
. Surveillance System

o Automated Vehicle Locating System with smart camera for Automated
Number Plate Recognition [ANPR]

. 6eographical lnformation Systems

o A Video Conferencing solution
. Unified communication system integrating Telephone and Mobile

Radio

b) The key strengths of an implementing partner were as follows;
o Proven capability in managing National Communication Networks.

lThe firm must have significantly invested in telecommunications
infrastructure to be able structure cost effective solutions.

o Latest technology that was scalable and must be used with an upgrade
path strategy for interfacing legacy systems as deemed necessary.

o The partner must indicate all costs with this solution including; cost for
providing coverage, maintain and supporting the system for the next 5
years! supply of essential spare parts. Hidden costs must be indentified
and quantified.

c) The best technology recommended for this project should be based on
Long Term Evolution [LTE]. The goal of LTE was to increase the capacity
and speed of wireless data using new DsP [digital signal processing]
techniques.

d) Elaborate security features were needed to roll out such a project. These
include;
o lncorPorate several Layers of Security from Physical access to

infrastructure and system access.

o ldentity and user authentication.
. Secureinformationtransmission.
o Secure information storage.
o Multiple encryption mechanisms at the various stages of data

handling.
. Audit trail.
. Regular security audits of the system and its management.

e) Projects of this nature must leverage on existing infrastructure that has been

5



developed for a digital era. The Covernment has already invested heavily
in major infrastructure projects as the National Fibre networks TEAMS and
KENET' The passive infrastructure for this project could be leased as long as
the security requirements were met.

0 The ownership of the system was crucial in terms of operation and overall
responsibility of the system. The best way to manage the system would beto set up an independent body with representation from each of the
security stake holders. This would be important to ensure that the co-
operation of the security agencies and buy-in into the project.

g) The system would provide very tangible benefits to the country. The key
k^^^fi+.uEltgrlr) vvgtg;

. Deterrence of crime: the public knowledge that such a system
existed would serve as deterrence to crime.

. Prevention: information coming from the system would be use to
prevel! crime, tgrroriiryr also help to manage natur:al disaster:s and
calamities.

o Investigation: The ability to retroactively retrieve information and
then use this as a basis for providing evidence for prosecution of
wrongdoers

' Perception of safety: The public would feel much more secure with
the knowledge of this system in place.

' Disaster Management: The abirity of the country to respond to
disasters would be enhanced by the command and control aspect of
the project.

h) Some of the downsides of the system included;
o cost: The system was significantly expensive and therefore great

thought must be put into the procurement processes to ensure that
value was delivered. Nonetheless the expected benefits outweighed
the cost.

. Privacy: The system would be perceived to infringe on the privacy
and rights of Kenyans. This was a necessary evil in this age of
terrorism.

. Legal Framework: The legal framework and chain of evidence
required to be able to use information from the system was not in
place. A parallel effort to provide this was needed to be put in
place.
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i) The Government Security Agencies already had other proprietary system
and technologies in use. Most of these systems would need to be integrated
into the new system. This integration of legacy systems was crucial to avoid
the various agencies rolling their own infrastructure at high cost therefore
making the project more expensive than envisaged and create unnecessary
redundancies.

)) lt would be crucial to develop intelligence sharing protocols within the
various security agencies.

k) On the issue of infringement of privacy, the Committee established that this
would be a necessary evil given the prevailing level of insecurity.

l) The Security and Surveillance system required considerable infrastructural
investment. Safaricom Limited had the necessary infrastructural capacity
and could sub-contract the security component of the project to another
company. lt was further pointed out that alt the companies that had made
bids for similar projects in Kenya such as zrE and Huawei were
telecommunication companies with no experience in security matters.

m) That the system was compatible and scalable to technological changes.
However there was no absolute guarantee as changes in technology tended
to be overestimated or underestimated.

n) The system would not be affected by the quality of the Safaricom Limited's
commercial service as it was a separate and dedicated service.

ANS/MIN. N0.23712014 _ ANy OTHER BUSTNESS

There being no other business ssion, the Chairman adjourned the meeting
at thirty minutes past 4 o'clock.

5igned: t*...

Hon. Asman Kamama, Mp

Chairperson, Departmental ation and National SecurityCommittee on Administr

tl 2or v"'1"" ""'r'
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MINUTES OF THE 54TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON THURSDAY, 16TH

JUNE 2014,IN THE COMMI]TEE ROOM, 2ND FLOOR, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS, AT 4.30 PM.

PRESEN

1. The Hon. Mohamed Shidiye, MP -Acting Chairperson
2. The Hon. Zakayo Cheruiyot
3. The Hon. Grace Kiptui, MP
4. The Hon. George Theuri, MP
5. The Hon. Samuel Moroto, MP
6. The Hon. Regina Nthambi Muia, MP
7. The Hon. Bernard Shinali, MP
B. The Hon. Humphrey Njuguna, MP
9. The Hon. Wanjiku Muhia, MP
10. The Hon. Joseph O. Ndiege, MP
11. The Hon. lbrahim Abdi Saney, MP
12. The Hon. Timothy Wetangula, MP

ABSENT WITH APOLOGY

1. The Hon. Asman Kamama, MCH, OGUU, MP - (Chairperson)
2. The Hon. Alois M. Lentoimaga, MP - (Vice Chairperson)
3. The Hon. Dalmas Otieno, EGH, MP
4. The Hon. Ababu Namwamba, E6H, MP
5. The Hon. Joseph Kahangara, MP
6. The Hon. Joseph Lekuton, MP
7. The Hon. James Bett, MP
8. The Hon. Francis K. Mwangangi, MP
9. The Hon. Ahmed Abdikadir Ore, MP
10. The Hon. Alice Wahome, MP
11. The Hon. (Maj. Rtd.) J.K. Waluke, MP
12. The Hon. Rashid J. Bedzimba, MP
13. The Hon. Patrick Ole Ntutu, MP
14. The Hon. Akuja Protus Ewesit, MP
15. The Hon. Jane Machira, MP
16. The Hon. David 6ikaria, MP
17. The Hon. Shaaban Ali lsaack, MP

IN ATTENDANCE - NATIONAL ASSEMBLY

1_
.:!

;+'

1. The Hcn. Nicholas 6umbo, MP
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IN ATTENDANCE - ATIONAL ASSEMBLY
1. Mr. Daniel Mutunga
2. Mr. Leonard Machira
3. Mr. Mohamed Boru
4. Mr. Sidney Okumu
5. Mr. Said Osman

Principal Clerk Assistant
First Clerk Assistant

Third Clerk Assistant

Legal counsel

Researcher

LIM

Chief Executive Officer
Advocate

DAN
1. Ms. Jacquiline Mwai
2. Mr. Stephen Mwenesi

IN N IN

The chairman called the meeting to order at 2.30 pm. A prayer was said. He
welcomed the Members of the Committee to the meeting. The agenda of the
meeting was adopted after being proposed by Hon. 6race Kiptui, Mp and
seconded by Hon. Bernard Shinali, Mp.

During the meeting with Tetra Radio limited, the Committee established the
following:

a) That the Tetra system was an emergency and safety communication system
established to assist agencies respond to emergence and crisis situations
effectively. lt usually operates as an independent and private system that
allowed agencies to operate directly and according to emergence priorities.

b) That in 2001 the communication Authority of Kenya expressed an
intention to establish an integrated Trunk Radio communication network in
Kenya. The Authority advertised a bid for the same, which Tetra Radio
Limited applied for and won. The firm was then allocated frequencies to
launch the project. She further informed the Committee that the company
held workshops with safety agencies, project demonstration and mapped
the rollout. The following expenses were incurred by the firm in the
Process;
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. Pre bid costs- KES 45 million

. MaPPing of project rollout' KES 25million
o Demonstrations and work shops-KES 5million

c) That Tetra Radio wrote to the Communication Authority of Kenya

indicating their readiness to proceed with the project the Authority

responded that the frequencies range 370MHz - 480MHz were not

available. The firm had by then entered into co-user negotiations with the

Police Service to guarantee project sustainability. The negotiations were

however not successful. The Communication Authority of Kenya later

wrote to the firm indicating cancellation of frequency allocation. The firm

moved to court to challenge the cancellation. The court determined that

the cancellation was null and void and instructed that the frequencies range

370MHz -4BOMHz belonged to Tetra Radio Limited. The Communication

Authority of Kenya appealed against the ruling and obtained stay of

execution orders.

d) That the firm did not have the financial capacity to roll out the project.

e) The firm had negotiated to pay for the licence allocation in instalments

while negotiating with the police service for co-user agreement.

0 On the issue of whether the firm had received a frequency allocation

cancellation tetter. The Committee was informed that the court had

determined that the purported cancellation was null and void.

g) That the company had two share holders; Kasy Banks, an American citizen

with 7oolo shares and Jacquiline Mwai, a Kenyan and the CEO with 30o/o

shares. The company was registered in 2001, when the tender opportunity

arose.

h) That if the Security and Surveillance tender was awarded the company

would move to court to sue institute contempt of court proceedings.

J



ANS/MIN. NO.239I2OI4 _ANY OTHER BUSINEsS

There being no other busines discussion, the Chairman adjourned the meeti
at forty five past 6

Signed: 1,\

ng

\r
Hon. Asman Kamama, MP

Chairperson, Depa ntal Committee on Administration and National Secu rity

Date k o ?ot

clock.
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MINUTES OF THE 55TH sITING OF THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON TUESDAY, ITTH JUNE

2014, IN THE COMMITTEE ROOM, 2ND FLOOR, CONTINENTAL HOUSE,

PARLIAMENT BUILDINGS, AT 4.30 PM

PRESENT

1. The Hon. Asman Kamama,MGH,OCW, MP - Chairperson
2. The Hon. Mohamed Shidiye, MP
3. The Hon. Zakayo Cheruiyot, MP
4. The Hon. James Bett, MP

5. The Hon. Grace Kiptui, MP

5. The Hon. George Theuri, MP

7. The Hon. Samuel Moroto, MP
B. The Hon. Regina Nthambi Muia, MP

9. The Hon. Bernard Shinali, MP

10. The Hon. Humphrey Njuguna, MP

ll. The Hon. Alice Wahome, MP
12. The Hon. Shaaban Ali lsaack, MP

13. The Hon. (Maj. Rtd.) J.K. Waluke, MP

14. The Hon. Akuja Protus Ewesit, MP

15. The Hon. David 6ikaria, MP
16. The Hon. Hon. Wanjiku Muhia, MP
17. The Hon. Rashid Bedzimba, MP

18. The Hon. lbrahim Abdi Saney, MP

19. The Hon. Timothy Wetangula, MP

ABSENT WITH APOLOGY
'1. The Hon. Alois M. Lentoimaga, MP - Vice Chairperson

2. The Hon. Dalmas Otieno, EGH, MP

3. The Hon. Ababu Namwamba, EGH, MP
4. The Hon. Joseph Kahangara, MP
5. The Hon. Ahmed Abdikadir Ore, MP

6. The Hon. Joseph Lekuton, MP
7. The Hon. Samuel Moroto, MP
8. The Hon. Joseph O. Ndiege, MP

9. The Hon. Patrick Ole Ntutu, MP

10. The Hon. Jane Machira, MP

IN A]TENDANCE - NATIONAL ASSEMBLY

-::"
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IN

The Hon. Nicholas 6umbo, MP

ATTENDANCE - NATIONAL ASSEM BLY

1. Mr. Daniel Mutunga
2. Mr. Leonard Machira
3. Mr. Mohamed Boru
4. Mr. Sidney Okumu
5. Mr. Said Osman

Principal Clerk Assistant

First Clerk Assistant

Third Clerk Assistant

Legal counsel

Researcher

N ATTENDANCE M.INISTRY OF INFORMATION COMMUNICATION AND
-r-t tr r^t  /\,
I trLT-II\\JL\JU Y

1. Dr. Fred Matiangi
2. Mr. Joseph Tiampati
3. Mr. Henry Mungasia

4. Mr. Joseph Kihanya

5. Mr. Musa Ethiko Omungu -

6. Mr. John Omo
7. Mr. Stanley Kibe

Cabinet Secretary

Principal Secretary

Director of Administration
National Communication Secretariat

Manager Frequency Spectrum management

Director Legal Services

Director Frequency Spectrum Management

ANS/MIN.N o.240/2014 - PRELIMINARIES

The Chairman called the meeting to order at 11.00 am. Prayers were said. The
agenda of the meeting was adopted after being proposed by Hon. Humphrey
Njuguna MP, and seconded by Hon. Ibrahim Abdi Saney MP.

ANS/MIN.N o.241/2014 EETING WITH THE CABI
MINISTRY OF INFORMATION COMM NICATION AND TECHNOLOGY OVER
THE NATIONA.L SECURITY AND SURVEILLA.NCE TEND trD

During the meeting the Committee established the following:-

a) The Ministry was consulted on the matter by the State Department for
lnterior. The consultations were done at two levels, at the general
Covernment level and the National Security Council level, where the
Cabinet Secretary was a co-opted member. He was also satisfied that the
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State Department for lnterior took the correct and accurate decision in
using direct procurement method for the tender based on the past

frustrating experiences with open tenders in the Government security
sector. This had witnessed protracted court cases and long delays in the
implementation of required projects.

b) The Ministry had been involved in the project through the National
Communication Secretariat that offered expert advice on ICT matters and
the Communication Authority of Kenya, as the sector regulator.

c) The;Cabinet Secretary advised that the government urgently needed to
implement the project in order to improve the National Police Service's

capacity to curb rising and emerging crime such as cyber crime that required
robust leveraging of technology.

d) The Ministry of lnformation and Communication intended to enhance the
capacity of the police to manage the system by facilitating their training
through various agencies within the ministry, parfners such as IBM and the
Catholic University ICT research centre.

e) Value for money on the project would be determined through a process

cost technology analysis.

0 That the Attorney 6eneral was represented by legal officers posted to the
ministries by his office and would have an opportunity to analyse the
contract before it was formally signed.

d That the Communication Authority of Kenya did not gazette any allocation
of frequency spectrum to Tetra Radio. They only gazetted the intention to
allocate the frequencies to allow for public comments on thee matter. An
applicant must pay for the licence to be issue and Tetra Radio was unable
to pay.

h) That if the Court order was enforced Tetra Radio would control the entire
frequency spectrum currently used by Covernment agencies including the
National Police Service and the Military. The court had issued the spectrum

J
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frequencies range 37o MHz - 480 MHz to the firm without any pleading
for the same.

i) That most countries in Europe and lsrael used a similar system. The System
would be closed and exclusive or shared by multiple agencies.

ANS/MIN. N0.243l2014. ANY OTHER BUSINESS
There being
at thirty five

no other business for discussion , the Chairman adjourned the meeting

5igned
r( LL\G-LL\C\ cr- !rrlC-r.Li

Hon. Asman Kamama. MP

Chairperson, Departm ntal Committee on Administration and National Security

nutes past 6 o' ock.

Date: .. ..1 . f OL &otttI
I
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MINUTES OF THE 56TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ADMINIfiRATION AND NATIONAL SECURITY HELD ON WEDNESDAY, ISTH
JUNE 2014,IN THE COMMTTTEE ROOM, 2ND FLOOR, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS, AT II.3O AM

PRESENT

l. The Hon. Asman Kamama, M6H, OGW, Mp - Chairperson
2. The Hon. Joseph Kahangara, Mp
3. The Hon. Mohamed Shidiye, Mp
4. The Hon. Zakayo Cheruiyot, Mp
5. The Hon. Alice Wahome, Mp
6. The Hon. James Bett. MP
7. The Hon. Humphrey Njuguna, Mp
B. The Hon. Patrick Ole Ntutu. Mp
9. The Hon. 6race Kiptui, MP
10. The Hon. Joseph O. Ndiege, Mp
11. The Hon. Ceorge Theuri, Mp
12. The Hon. (Maj. Rtd.) J.K. Waluke, Mp
13. The Hon. Regina Nthambi Muia, Mp
I4. The Hon. Bernard Shinali, M
15. The Hon. Akuja Protus Ewesit, Mp
16. The Hon. David 6ikaria, MP
17. The Hon. Rashid Bedzimba, Mp
18. The Hon. lbrahim Abdi Saney, Mp
19. The Hon. Wanjiku Muhia, Mp
20. The Hon. Timothy Wetangula, Mp

ABS WITH Y

1. The Hon. Alois M. Lentoimaga, Mp - Vice Chairperson
2. The Hon. Dalmas Otieno, EGH, Mp
3. The Hon. Ababu Namwamba, ECH, Mp
4. The Hon. Joseph Lekuton, Mp
5. The Hon. Francis K. Mwangangi, Mp
6. The Hon. Jane Machira, MP
7. The Hon. Shaaban Ali lsaack, Mp
B. The Hon. James Bett, MP
9. The Hon. Ahmed Abdikadir Ore, Mp

I
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AS5EMBLY M

1. The Hon. Nicholas Gumbo, MP

IN AfiEN ANCE - NATIONAL ASSEMB LY

1. Mr Daniel Mutunga
2. Mr. Leonard Machira
3. Mr. Mohamed Boru

4. Mr. Sidney Okumu

- Principal Clerk Assistant
- First Clerk Assistant
- Third Clerk Assistant

- Legal Counsel

IN ATTENDANCE -SAFARICOM LIMITED
l. Mr. Bob Collymore
2. Mr. Justine Njonjo
3. Mr. Stephen Kiptinness

4. Mr. rViohammed iiyaoga -

5. Mr. Omar Amin

6. Mr. Nzioka Waita
7. Mrs. Sylvia Mulinge
8. Mr. Kennedy Mykiri_

9. Mr. David Adhiambo

Chief Executive Officer
Head of Legal and Secretarial Services

Partner Kiptinness& Odhiambo Associates
A --1. ,^ -^+^altlv\JLqts

Advocate
Director Corporate affairs

Ceneral Manager Enterprise Business

Engineer Technology
Senior Manager TechnologY.

ANS/M|N. NO.2442014 . PRE MINARIES

The Chairman called the meeting to order at 1,l.30 am. Prayers were said. . The

Agenda of the meeting was adopted after being proposed by Hon. Humphrey

Njuguna, MP and seconded by Hon. Joseph Ndiege, MP.

IN. NO 01 ITH SAF LIMITED OV

NATIONAL COMMUNICATION N RK AND SURVEILLANCE SYSTEM

TENDER

The Committee established the following during the meeting with Safaricom

Limited:

a) The project was valued to cost Kshs. 14.9 Billion and would be

implemented at no cost to the government for the first twelve months after

the commissioning. Payments were to be made in installments over 5 years.

The cost breakdown was provided as indicated here below:

o Building the system - Kshs. 12.8 Billion
o Maintenance support over a 5 year period - Kshs. 2.2 Billion

2



b) The scoPe of the project would be the construction and support of a robust
communication network, managed centrally by the National Police Service.

c) The project would utilize the following equipments;
o Operational Centres - 2 in Nairobi and I in Mombasa
r 1,800 High Definition cameras (1500 in Nairobi, 300 in Mombasa);
o 5 Video conferencing facilities (4 in Nairobi, I in Mombasa);
o lnternet services to 195 police stations;
o 7000 Devices (6000 hand held, l0O0 fixed desktop devices);
. l3O fixed desktop phones;

. 8O Base stations (60 in Nairobi, 20 in Mombasa);

. 600 vehicle mounted systems.

d) The system would run on an LTE network, which would be a dedicated
service operated by the National Police Service. The management of the
project would be solely a prerogative of the security agencies with
Safaricom Ltd providing support services.

e) Safaricom Ltd had the ability to mobilize resources and materials and it was

an integrated communication company with l4 years of experience running
2G and 3G networks.

0 The National Police Service communication network would be separate

and distinct from the Safaricom's commercial network. Neither Safaricom
nor its agents would have access to the system.

d That the project would cost an additional KES 21.5 Billion to roll out to the
remaining 45 counties. The government was scheduled to commence
payment for the project after one year at an interest of 11.5%. The
company would also charge annual fees of KES.444 Million for use of its
passive i nfrastructu re.

h) That the system was to be rolled out on frequency range 3BO MHz-480
MHz that was currently used by government agencies and claimed by Tetra
Radio Limited.

i) Setting up the system for use would take 4 months. The company would
then train National Police officers on how to operate the system.
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j) That open'book accounting approach would be used. The company would

refund the Government any amount of money overcharged. The

Government would also be allowed to inspect the project's financial

records.

k) Huawei, a Chinese company had been sub-contracted to supply technical

equipments. The firm was identified on account of its ability to deliver

within 4 months, a timeline that could not be met by the other equipment

suppliers.

l) That the surveillance system would enhance security in the country.

Safaricom Ltd was the only local company with the financial ability to
implement the project. The company was ready to undertake the project at

cost price as part of its social corporate responsibility obligation. lt hoped

to benefit from improved security and a favourable investment climate in

future.

m) That the project's primary connectivity would be through optic fibre and

not microwave as indicated by the Ministerial Technical Committee.

The Committee was then taken through a live demonstration of how the system

works.

ANS/M|N . NO.246/2014- ANY OTHER. BUSINESS

There being no other business for discussion, the Chairman adjourned the meeting

at 1:30 pm.

Signed:......
.\^<

Hon. Asman Kamama, MP

al Com ittee on Administration and National SecurityChairpers

Date:....

on, D

o) 2sr!
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MINUTES OF THE 57TH SITTING OF THE DEPARTMENTAL COMMIfiEE ON

ADMINISTRATION AND NATIONAL SECURITY HELD ON TUESDAY, 1'T JULY

2014, IN THE COMMIfiEE ROOM, 2ND FLOOR, CONTINENTAL HOUSE'

PARLIAMENT BUILDINGS, AT lO.OO AM

PRESENT

1. The Hon. Asman Kamama, MCH, O6\)U, MP - Chairperson

2. The Hon. Alois Lentoimaga, MP -Vice Chairman

3. The Hon. Dalmas Otieno, EGH' MP

4. The Hon. JosePh Lekuton,

5. The Hon. James Bett, MP

6. The Hon. Patrick Ole Ntutu, MP

7. The Hon. 6race KiPtui' MP

8. The Hon. Samuel Moroto, MP

9. The Hon. Shaaban Ali lsaack, MP

10. The Hon. JosePh Kahangara' MP

11. The Hon. Bernard Shinali, MP

12. The Hon. JosePh Ndiege, MP

13. The Hon. HumPhreY Njuguna, MP

14. The Hon. Akuja Protus Ewesit, MP

15. The Hon. (Maj. Rtd.) J.K. Waluke, MP

16. The Hon. Wanjiku Muhia, MP
17. The Hon. David Gikaria, MP

18. The Hon. Jane Machira, MP

19. The Hon. George Theuri, MP

2O. The Hon. Francis Mwangangi' MP

21. The Hon. Rashid Bedzimba, MP

22.The Hon. Ahmed Abdikadir Ore, MP

23. The Hon. TimothY Wetangula, MP

ABSENT WITH APOLOC,Y

1. The Hon. Ababu Namwamba, ECH, MP

2. The Hon. Mohamed ShidiYe, MP

3. The Hon. 6race KiPtui, MP

4. The Hon. lbrahim Abdi SaneY, MP

5. The Hon. Alice Wahome, MP

6. The Hon. Regina Nthambi Muia, MP
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INA DANC E . NATION AL ASSEMBLY

1. Mr. Leonard Machira
2. Mr. Mohamed Boru
3. Mr. Sidney Okumu

First Clerk Assistant

Third CIerk Assistant

Legal Counsel

N ATTENDANCE-N ATIONAL TREASURY

1. Mr. Henry Rotich - Cabinet Secretary
2. Dr. Kamau Thugge - Principal Secretary

IN.N o14 - INARIES

The Chaiiman calied ti-re meeting to orcier at jO.OO am. PrarTers were said. The
agenda of the meeting was adopted after being proposed by Hon. Wanjiku
Muhia, MP and seconded by Hon. James Bett, Mp.

AN5/MIN NO.248/2014- EETING WITH THE CABINET S RETARY-
I I l ?t r r rl\f\ I lL,,,t\A L TREASU RY OVER THE NATIONAL COMMUNICATION NETWORK
AND SURVEILLANCE SYSTEM TENDER

During the meeting the Committee established that;

1. Overall cost of the project:-
The total cost of the project was Ksh.l4, 9O5,255,432/: exclusive of taxes, but
inclusive of taxes it was Ksh.l B,78l ,251,844/:.The difference of Ksh.3,
875,496,412/= was accounted for by VAT 160lo and excise duty 1Oolo.Part of the
cost would be defrayed through allocation of 2x2OMHZ in the B00MHZ band to
the service provider at an assumed value of Ksh.6, 750,000,000/=. Therefore the
net cost of the project was Ksh.l2.03lBillion.

2. Source of funds to pay the contractors:-
The procuring entity would factor the cost of the project of Ksh.i2.03l within its
ceilings for the period 2015/16 -2018/19 to be able to pay for the contract. The
project was being implemented in a phased manner spanning over four fiscal years
at an annual repayment cost of Ksh.3.007 billion. The project had a grace period
of one year. The service provider was also willing to extend the annual
repayments by the National Police Service to seven years.
3. Guarantees and assurances to safeguard public funds in case the project faited to
take off:-

2



The procuring entity would bear the responsibility of conducting due diligence in
the procurement process to safeguard public funds. The National Treasury trusted

that the contracting entity would confirm to the following;
. The tender security to be provided by the service provider would be from

a reputable bank or insurance company approved by the Public

Procurement Oversight Authority.
o That the service provider would provide an original bank credit reference

letter as proof of financial capacity.

r That audit and certified financial statements of the service provider for the
past 5 years would be provided for verification.

o That the financial evaluation of the service provider would be

commensurate with the scope of the services and fees charged.

. That the service provider would guarantee to the procuring availability of
spares for the system.

. That the service provider would guarantee the procuring entity that the
service level credit would be 99.999olosince this was a security system.

3. The mode of payment:-
The mode of payment would be by annual budgetary allocation through the
procuring entity's budget for the period 2015/16 - 2018/19.

The Committee was further informed as follows;
o That value for money was a key consideration in the police modernization

programme. He added that the National Treasury initiated the leasing of
police vehicles to guarantee value for money.

. The Public Procurement Oversight Authority would have an opportunity to
analyse and review the contract. The Authority would then advise the
Cabinet Secretary-National Treasury on issues that required his

intervention.
o That the law did not provide for exemption from payment of Value

Added Tax and Excise duty for projects of this nature.
o That direct procurement method was provided for in law upon justification

by the procuring entity. Ministerial procurement Committees usually made

the decisions to use direct procurement. The decisions were then reviewed
by the Public Procurement Oversight Authority to ascertain whether the
contracts achieved value for money and followed due process

There was no clarification on whether there were any hidden costs in the
project. lt was also noted that the Covernment would pay a cost of
ksh444, 000,000/: per annum for usage of Safaricom Limited passive

Ĵ
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infrastructure.

That no mechanisms had been put in place to synchronise the system with
the central registration bureau to aid identification of suspects.

' No clear explanation on how the system could facilitate the work of other
security agencies such as the National lntelligence 5ervices and the
lmmigration department was provided.

The ChairPerson thanked the Cabinet Secretary for making a comprehensive
presentation. He added that the project should cascade to all Counties. Budgeting
should not be done for only two Counties but for the entire Country. the
Chairperson also recommended that the system be synchronized with a central
citizenry biometrics database to facilitate efficiency in crime monitoring.

The Committee resolved to invite the Director Ceneral Public procurement
Oversight Authority, the Director of Procurement Natlonal Treasury and the
Ministry of lnterior Technical Procurement Committee to shed more light on
pending issues on whether the contract met the threshold for use of direct
procurement and value for money

ANS/MIN . NO.249/2014 - ANY OTHER B USINESS

(i) Meetine with the Chairma n NACADA

The Committee unanimously resolved to postpone the meeting scheduled with
the Chairman NACADA. This was intended to accord the session adequate time.
The session was rescheduled to g'h, July 2014 at lo:00am. The chairman
NACADA consented to the rescheduling. He however Iamented incidences of
immorality involving children witnessed in Machakos and Bungoma during Jam
sessions the previous weekend. He urged law enforcement agencies to institute a
ban on the jam sessions.

(ii) The secretariat was tasked to confirm from the Director Committee
Services whether funds were available to facilitate a Sub -Committee fact finding
visit to Mpeketoni in Lamu County and Mombasa County to assess the security
situation there. The following tentative Iist of Members was approved to make
the visit:

1. The Hon. Alois Lentoimaga Mp, (Vice Chairman)
2. The Hon. James Bett Mp
3. The Hon. Bernard Shinali Mp
4. The Hon. Rashid Bedzimba Mp
5. The Hon. Alice Wahome Mp

4
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6. The Hon. Joseph Ndiege MP

7. The Hon. Grace Kiptui MP
8. The Hon. Ahmed Abdikadir Ore, MP
9. The Hon. Joseph Kahangara, MP

MIN. NO.25OI20I4 ADJOURNMENT

There being no other business for discussion, the Chairman adjourned the meeting
at thirty minutes past 12 o'clock

Signed: .....ii... a-.L (.:'
\

Hon. Asman Kamama, MP

Chairperson, D

Date:

mittee on Administration and National Security

eot
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MINUTES OF THE 59TH St]TtN6 OF THE DEPARTMENTAL COMMI]TEE ON
ADMINISTRATION AND NATIONAL SECUR|TY HELD ON THURSDAY, lorH
JULY 2014,IN THE COMMITTEE ROOM, 5TH FLOOR, CONTINENTAL HOUsE,
PARLIAMENT BUILDINGS, AT IO.OO AM

PRESENT

1. Hon. Asman Kamama, MGH, OCUU, Mp _ Chairperson
2. Hon. Alois M. Lentoimaga, Mp - Vice Chairperson
3. The Hon. Dalmas Otieno, EGH, Mp
4. The Hon. Ababu Namwamba, ECH, Mp
5. The Hon. Joseph Kahangara, Mp
6. The Hon. Patrick Ole Ntutu, Mp
7. The Hon. Jane Machira, Mp
B. The Hon. Shaaban Ali lsaack, Mp
9. The Hon. Benard Shinali, Mp
10. The Hon. James Bett, Mp
11. The Hon. Patrick OIe Ntutu, Mp
12. The Hon. 6race Kiptui, Mp
13. The Hon. Ceorge Theuri, Mp
14. The Hon. Samuel Moroto, Mp
15. The Hon. Alice Wahome, Mp
15. The Hon. (Maj. Rtd.) J.K. Waluke, Mp
17. The Hon. Regina Nthambi Muia, Mp
18. The Hon. Humphrey Njuguna, Mp
19. The Hon. Wanjiku Muhia, Mp
20. The Hon. Rashid Bedzimba, Mp
21. The Hon. Timothy Wetangula, Mp
22.The Hon. Joseph O. Ndiege, Mp

ABSENT UUITH APOLOGY
1. The Hon. Joseph Lekuton, Mp
2. The Hon. Mohamed Shidiye, Mp
3. The Hon. Ahmed Abdikadir Ore, Mp
4. The Hon. Zakayo Cheruiyot, Mp
5. The Hon. Rashid Bedzimba, Mp
6. The Hon. Akuja protus Ewesit, Mp
7. The Hon. David Gikaria, Mp

1



A C ATI
l. Mr. Leonard Machira
2. Mr. Mohamed Boru
3. Mr. Sidney Okumu

EMB

First Clerk Assistant

Third Clerk Assistant

Legal Counsel

IN ATTENDANCE. MIN ISTRY OF INTERIOR
1. Mr. Mutea lringo,EBS

2. Mr. Francis C,achina

3. Mr. Richard Yator

Principal Secretary

Kenya Police Service- Communication
Chief Supply Chain Management Office

.rt nt I Lt\ i'\ A A.l/-r nr rhr r- ht/r1t\\-tr- rt.oLl\_ r \JLUKtrM OVERSi HT AUTH R!TY
Ms. Jane Njoroge - ceneral Manager, Technical services

ANS/MIN. NO 2s6/20 I4. PRELI MINARIES

The Chairman called the meeting to order at 11.00 am. Prayers were said. He
welcomed the Members of the Committee to the meeting. The agenda of the
meeting was adopted after being proposed by Hon. ceorge Theuri, Mp and
seconded by Hon. Regina Nthambi Muia, Mp.

AN IN NO. 257/2014 - MEETING WITH THE PRIN CIPAL SECR ARY
MINISTRY O F INTERIOR AND COORDINATION OF NATIONAL

ERNM AND E RAL A6E HNI SERVIC
PUBBLIC PROCUREMENT OVERSIGT AUTHO ITY OVER THE NATIONAL

UNIC N RK SURVEI CE SY TEND

During the meeting the committee was able to establish the following:_
i) That the upsurge of incidents of terrorism had necessitated the urgent

procurement of the Security and surveillance system.
ii) The Ministry had tried to competitively advertise a similar tender in

2012 but numerous litigations by unresponsive firms made the process
untenable.

iii) There were no hidden costs in the project and that the total project cost
was Kshs.l 8,7 81,251,844/ =

2
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viii)
ix)

iv) That the Ministry of lnterior and Coordination submitted to the public
Procurement Oversight Authority a report on use of direct procurement
for the Security and Surveillance tender on 20th May 2014.

v) The request to use direct procurement was made as per Regulation 22
of the Public procurement and Disposal Regulations.

vi) The request for approval was sought from the Special Security Tender
committee pursuant to section 29(3) of the Act. The approval was

vii)
granted

Safaricom Ltd was invited to tender and was issued with tender
documents.
Evaluation was carried out and a report submitted
Negotiations were carried out between the procurement entity and
Safaricom Ltd.

The breakdown of the project cost was as indicated here below:
. Cost of the Project - Kshs.l4,9 05,155,432,00
. Taxes (VAT 15olo and - Kshs 3,875,496,412

Excise 1Oo/o)

o Total Cost - Kshs. 1B,7Bl ,251,844
. Less Cost of spectrum by CCK -Kshs.5,75O,OOO.OOO.OO
o Net Cost payable to Safaricom Ltd - Kshs.l2,O31,251,B44.OO

The tender award was communicated to safaricom Ltd on 9th May,
2014 and Safaricom Ltd accepted the offer on 15th May, 2014.
A written contract was yet to be signed between the procuring Entity
and Safaricom Ltd.

The Public Procurement Authority concurred that the procuring Entity
observed due process in selection of the company to undertake the
project.

It was the consider opinion of the public procurement oversight
Authority that the method lied within the circumstances envisaged
under section 3 of the Act and there Satisfied Section z4(3o) of the Act.
The procuring entity engaged with diverse skills from Various
Government agencies such as lcr Authority, National lntelligence
service, Public works and communication Authority of Kenya in the
processing of tender.
The procuring entity invoked provision of section z5 of the Act and
negotiated with safaricom Limited. Among the issued agreed upon
which favoured the Procuring Entity were:
. The Procuring Entity was allowed a grace period of one (!) year

after installation and commissioning of the project.

a
J

x)

xi)

xii)

xiii)

xiv)

xv)

xvi)
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Fayment would be spread over a period of four (4) years with an
option of extending payment period to seven (7) years.

Safaricom Limited would operate the network as and independent
as opposed to using a commercial network as had been proposed by
Safaricom Limited.

Committee resolution on way forward

Having met all the relevant stakeholders, the Committee resolved to hold a
retreat, between 13th and 15th July 2014, at Boma Hotel -Nairobi to compile a
report on the matter.

ANs/M tN. I.J0.2 5 8/20! 4

There being

at thirty min

no other business r-discussion, the Chairman adjourned the meeting
cl

Signed:....I u

o

a

Hon. Asman Kamama, MP

Chairperson, Departmental Conl

Date: .......it1...0.?...1."'1"""'1""t'

mittee on Administration and National Security

lotti
..........'..f
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THE NATIONAL TREASURY

BUD6ETARY sUPPLY DEPARTMENT

MEMO
File No. E5.204/13/01 Date: 25th June,2014

RE: BRIEF oN THE coNSuLTATlvE MEETING BETUUEEN THE
PARLIAMENTARY COMMITTEE ON ADMINISTRATION AND
NATIONAL SECURITY AND THE NATIONAL TREASURY FOR THE
PROCUREMENT OF COMMUNICATION NETWORK AND
SURVEILIANCE SYSTEM FOR THE NPs HELD ON 15I JULY, 2014
AT THE 2ND FLOOR COI\4MITTEE BCARD ROON4 AT THE
CONTINENTAL HOUSE, STARTINC AT lO.OO A.M.

The National Treasury has noted that the Departmental Committee on
Administration and National Security is seeking for clarification of the
following issues:

ouestion/lssue:-

(i) The cverall cost cf the prc;ect:-
The total cost of the project is KSh.14,905,755,432/: excluslve of
taxes, but inclusive of taxes it is KSh.I8,781 ,251,844/:. The
difference of K5h.3,875,496,412/- is accounted for by VAT 15%
and excise duty lOo/o. Part of this cost will be defrayed through
allocation of the 2x2oM1z in the Boo MHz band to the service
provider at an assumed valued of KSh.6,750,000,000/:.
Therefore, the net cost of the project is KSh.l2.O3lBillion.

(ii) where the National Treasury will get the funds to pay the
Contractors:-

The procuring entity witl factor the cost of the project of
Ksh.l2.031Billion within its ceilings. for the period 2015/16
2o1B/19 to be able to service the contract. The project is being
implemented in phased out manner spanning over four fiscal years
at an annual repayment cost of KSh.3.OO7billion. The project has a

ffi91,-*F:E{F.{.qr.-+'"

ISO 9OO1:2OO8
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grace period of one (1) year after installation and commissioning of
the system. Therefore no payment is required in the next FY

2014/15. The service provider is also willing to extend the proposed
contractual engagement to seven (7) years to lower the annual
repayments. by the National Police Service (N PS) from
KSh.3.OOTbillion to KSh.l.7billion per annum.

(iii) Whether there were any guarantees/assurances to safeguard public
funds in case the project failed to take off:-

We hope the contract document will have inbuilt clauses to
safeguard publlc funds being lost. The procuring entitiz bears the
r-esponsibility of conducting due diiigence In the pi-ocurement
process to safeguard public funds. Therefore, \^/e trust that the
contracting entity will confirm the following before awardlng the
contract:-
i) That tender security to be provided by the service provider

will be from a reputable bank or insurance company
approved by PPOA;

ii) That the service provider will provide original bank credit
reference letter as proofs of financial capability;

iii) That audited and certified financial statements of the service
provider for the last 5 years will be provided for verification;

iv) That the financial evaluation of the service provider will be
cornmensurate with the scope of the services and fees charges;

v) That the servlce provider will guarantee availability of the
spares for the system;

vi) That the service provider will guarantee the procuring entity
that the service level credit will be 99.999olo since this is a
security system, etc.

NB. The procuring entlty has not started contract preparation but we
trust that guarantees will be discussed at the appropriate time of the

Process.

(iv) What the modes of payment were:-

The mode of payments will be annual budgetary allocations
through the procuring entity's budget for the period 2015/16 -
2018/19.

I a r:.-l
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PPG)A uBlic PnocunElvtENT vERsrGHr AuTHoRITY
? o-a, * o f oz- c*i* V- P ry r' o "a- a rrre*' f

Telephone:+ 25 4(020) 3244f,i00, 2213706, 2213'107

Fax: :+254(020) 2213105, 32M377, 3242n
E-mail: info@PPoa.go-ke
Website: www.PPoa-go.ke
When replYing PIease guote:

National Bank Building, 10s FIoor
Harambee Avenue

P.o. Box rtir*lt3gl

KEI\ryA

A BRIEF ON DIRECT PROCUR.EMENT METHOD F"OR PR.OCUR.EMENT

OF NATIONAL SECURE COMMIINICATION I{ETWORI( AND

SURVEILLANCE SYSTEM PRESENTED TO THE DEPARTMENTAL
COMMITTEE ON .EDhIINISTRATIO}d .AI{D NATIONAL SECI.]R.ITY ON

1OTH JULY, 2OL4

BACKGROUND INF'OR]VIATION

Letter Ref: NA/DC.A/ANSl2O14 (109) of July, 2074 refers.

The Ministry of Interior and coordination of National Government submitted. to

the public procurement Oversight Authority (the Authority) a report on direct

procurement on the above subject vide letter Ref: MICNG/PROJ/5(22) of 20ft

M"y, 2014. The report was submitted to the Authority in accordance with

Regulation 62(3) of the Public Procurement and Disposal Regulations, 2006

(the Regulations). A summary of the report is as follows: l

1. The Ministry of Interior and Coordination of National Government is in
tJre process of procuring leased infrastructure services of National Secure

Communication Network and Surveillance System for Nationa-l Police

Service in phases starting with Nairobi and its environs and Mombasa

from Safaricom Ltd through direct p.rocurement metl:rod.

2. The Nationa-l Police Service intended to leverage on Information and

Communication Technologies to impiove on security countr5rvuide-

Therefore, the Police wanted to invite a bidder to provide communications

network and surveillance sYstem.

3- The National Po}ice Service requested for authority for use of direct

procurement method from the Special Security Tender Committee- This

was granted by lhe Committee in its 7th (7 12013-2014) meeting held on

1
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25il, March, 2Ol4 at Harambee House. The approval for use of the
method was premised on Section 74(3) of the Public Procurement and
Disposal Act, 2005 (the Act). The justification for the choice of the
procurement melhod was that "...t\rc country is currently expeiencing
upsurge of seanity challenges among tlwm senous cimes such as;

(t
(iil
(iil
(iu)

Terroism,
Robbery uith uiolence,

Abductions and kidnapping s,

Carjarcking and car thefis

TLrc spate of the aforementioned criminal actiuities in he country is
beqinning t-o o.d-uersely affect the economa especially touism and
inu estment s tlvoug Ltout the countrg " .

Tendering Process

4.By a letter Ref: MICNG/PROCllOlll4 VOL.ilI (53) of 25ft March,
2014, lhe Procuring Entity invited sea-led bid from Safaricom Ltd
for the subject procurement. The invitation to tender required
Safaricom Ltd to collect a compiete set of tender documents from
the Procuring Entify upon payment of a non-refundable fee of
Kshs- 1, 00O.OO for the tender documents. The technical proposa-l
was opened on 10ft April, 2Ol4 at 1O.OO a.m. as specif-red in the
invitation to tender.

5. The tender was evaluated by a Tender Processing Committee (TPC)

which was appointed by the Accounting Officer vide ietter Ref:

MICNG/PROC 2B/l (A) VOL.IV (57) of Bm April, 2074. The TPC

comprised of twelve (12) members drawn from the Procuring Entity
and other Government institutions such as ICT Authority, National
Inteiligence Service (i'iiS), Fubiic Wcr-ks, arlC Ccmmunication
Commission of Kenya. According to the eval.uation report,
eva-luation was carried out in three (3)stages namely:

(i) Preliminary to determine the responsiveness of the
tender to the mandatory requirements;

2
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(ii) Technical to determine the responsiveness of the

tender to the technical requirements; and

(iii) Financialeva-luation'

The bidder passed the preliminary and technical evaluation ar'rd therefore

qua-lifred for financial eva-luation'

6. The financial proposal was openecl on 11s April,2Ol4 at Hai-arnbee

House in the presence of the bidder's representatives.

7. During financia-l evaluation, the TPC noted that Safaricom Ltd had

offered three (3) options as foliows:

(alOption 1

Full cost with no spectrum allocation to Safaricom for

commerciaL use bY CCK.

Option 2-Nairobi

Free radio services but costs defrayed w'ith commercia-l

spectrum a-llocation to Safaricom Ltd in 800MHz and

lBOOMHz bands bY CCK-

OPtion 3- Nairobi and Mombasa

Free radio communication & surveillance services but

costs defrayed with commercial spectrum allocation to

Safaricom in BOOMHz and 1BOOMHz by CCK'

B. The Procuring Entity negotiated with Sa-faricom Ltd on option 3 and

a. negotiation report was prepared which was presented to the

Special Security Tend.er Committee on 8ft May, 2Ol4 '

g - upon analysis of the financial Proposal submitted by S'afaricom

Ltd, it was noted that the total cost of the project is fourteen billion,

nine hundred and five million, seven hundred and fifty hve

thousands, four hund.red arrd thirty two shiliings (Kshs' 14, 905,

3



755, 432.OO)'exclusive of taxes %i"VAT and TOoh excise duty).
This translates to eighteen billion, seven hundred and eighty one
million, two hundred and frfty one thousands, eight hundred and
fort5r four shillings (Kshs. 18, 781,251,844.00) inclusive of taxes.

10. The tender was awarded by the Special Security Tender Committee
to Safaricom Ltd at its meeting No.9 l2OL3-2O14 held on 8th M"y,
2Ol4 at eighteen billion, seven hundred and eightlr one million, two
hundred and fifty one thousands, eight hundred and forty four
shillings (Kshs. 18,781,251, 844.00) inciusive of taxes IVAT 160/0

and loo/. excise duty). However, a portion of the cost was to be
defrayeci rhrcugh a-riocation ci 2x2Avnz a:td 800 jviHz Daflo a-L a
value of six billion seven hundred and fifty million shillings (Kshs.

6,750, OOO, 000.00 Therefore rvhat is payable to Safaricom Ltd is
twelve billion, thirty one million, two hundred and l-rfty one
thousalds, eight hundred and forty four- shillings (1-2, 031, 251,
B44.OO).

ll.Notification of award was done vide letter Ref: MICNG/PROC/1O
SSTC9 (i) dated 9ft May, 2014. According to the notification letter
the award was made at t'ivelve billion, thirty one million, two
hundred and fifty one thousands, eight hundred and forLy four
shillings (Kshs. 12, O3L,257, 844.O0). Safaricorn Ltd accepted the
offer vide a letter dated 15tr, May, 2014 as required by the award
notification letter.

Regarding the three issues raised in your letter cited above, we would
like to comment as follows:

L) Whether due process was followed in the selection of the
company to undertake the project

We note that:

(i) The request was made by the Nationa-l Police Service,
the User, for the subject procurement through direct

4



procurement
Regulations.

ni-e-thod--as-* tion 22 of the

(ii) The request for approval to use direct procur'ement

method was sought from the Special Security Tender

Committee pursuant to Section 29 J of the Act. The

approval was granted by the Committee'

(iii) Safaricom Ltd was invited to quote and were issued with

tender documents specifying the requirements of the

tender.

(ir) The technica-l proposal was opened on 1om Aprll, 2Ol4

and was evaLuated by a Tender Processing committee

appointed by the Accounting officer vide letter Ref:

MICNG/PROC28l1(A)VOL.IV(57)ofB*'April,2Ol4
pursuant to Regulation 5 of the Public Procurement and

Disposal (Amendment) Regulations, 2013. According to

the record.s submitted to us by the Procuring Entity,

eva_luation was carried out and a report prepared.

(") Negotiations were carried out between the Procuring

Entity and safaricom Ltd in tine with section 75 of the

Act and a report dated Sft May, 2Ol4 was prepared.

According to the report, the total cost of the project is

eighteen billion, seven hundred and eighlr one million,

two hundred. and lifty one thousands, eight hundred

and forty four shiltings (Kshs. 18, 781, 251, 844.00).

inclusive of taxes (16 % VAT and l-o% excise duty). A

portion of this cost was to be defrayed through

all0cation of 2x20MHz in thel8ooMHz band to
Safaricom Ltd at a value of KshS- 6, 75O, 00O, 000'00

Therefore what is PaYable to Salancom Ltd is twelve

billion, thirty one million, two hundred and fifty one

thousands, eight hundred and forty four shillings (12,

031, 251,844.00).

5
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(vi) The recommendation of the TPC was presented to the
Special Security Tender Committee in its meeting held
on Bn M"y, 2014. The tender committee concurred with
the TPC and awarded the tender to SaJaricom Ltd at
eighteen billion, seven hundred and eighty one million,
two hundred and fifty one thousands, eight hundred
and forty four shillings (Kshs. IB, 7Bl, 251, B44.OO). A
breakdown of this cost is as indicated below:

. Cost of the Project

. Taxes [Vat 16oh and
Excise duty 10%)

" Tota-l Cost
. Less value

of spectrum by CCK

Kshs. 14, 905, 755, 432-OO

Kshs. 6, 750, 0O0, OO0.O0

Kshs
Kshs

3, 875, 496,4L2
i Q 7Q.i 

'<',i 
Qaaf V, , V!, 2J I, V I r

a Net cost payable to
Safaricom Ltd Kshs-l2*-A3I-25-1--8aa=00

(vii) The award of tJ.e tender was communicated to
Safaricom Ltd vide letter Ref: MICN/PROC/ 1OSSTC 9(1)
dated th May, 2074 in accordance with Section 67 of
the Act. Safaricom Ltd accepted the offer vide their letter
dated 15m May, 2014.

(viii) A written contract is yet to be signed between the
Procuring Entity ald SafaLricom Ltd

In view of the above, and based on the copies of procurement records
availed to us, we opine that the Procuring Entity observed due process in
selection of the company to undertake the project.

2l Whether the threshold for direct procurement was attained in
subject tender

Pursuant to Section 74(3) of the Act, a procuring entity may use direct
procurement method where-

6
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(a) there is utorks 'or seiuices
being procured;

(b) because of the urgencA the other auailable methods of
pr o c1,Lr ement ar e impr actical ; and

(c) ttrc ciranmstances ttwt gaue nse to the urgencA u)ere
not foreseeable and utere not as tlrc result of dilatory
conduct on ttrc parl of the proating entitg".

Urgent need is defined under Section 3 of the Act as "the need for goods,

works or seruices in circumstances utltere there is eminent or actual threat

to public Lrcaltlt, welfare, safety, or of damage to propertg, such that
engaging in tendenng proceedings or oth.er procurement methods tttould

not be practicable".

The justification for the choice of the procurement method was that "...the
country is currently expeierucing upsurge of secuity challenges among them

serious cimes such as;

(i)

(ii)

(iiil
(i")

Terroim
Robbery uith uiolence,
Ab ductions and kidnappirug s,

Carjarcking and car thefi.s

TLe spate of the aforementioned criminal actiuities in the country is
beginning to aduerselg alfect tfle economA especiallg tourism and

inu e stment thr ougLtout the country " -

It is our considered opinion that justification given by the Procuring
Entity for choice of the method lies within the circumstances envisaged

under Section 3 of the Act cited above and therefore satisfies Section

74(31 of the Act. It is noted that the circumstartce that prompted the
Procuring Entity to use direct procurement method were urgent and not
foreseeable.



3)

I .,i..r :

Whether the subject tender provides value for rnoney

We note that the Procuring Entity:

(a) Engaged Technical Officers with diverse skjlls from various

Government agertcies such as ICT Authority, National Intelligence
Service (NIS), Public Works and Communication Commission of

Kenya in the processing of the tender (preparation of the tender
d.ocuments, evaluation of tender and negotiation)

(bllnvoked the provision of Section 75 of the Act and negotiated with
Safaricom Ltd..Among the issues agreed upon which favored the

Procuring Entiry wei-e:

(i) The Procr1rg Entity rvas allowed a grace period of one

(1) yeau- after insta-llation and commissioning of the
system.

(ii) Payment would be spread over a period of four (4) years-

There is also an option of extending payment period to
seven (7) years.

(iii) Safaricom Ltd would operate the network as an
independent network as opposed to using commercial
network as had been proposed by Safaricom Ltd in their
bid.

In view of the foregoing, we trust the Procuring Entity will benefit from
the subject procurement.

l

.i
,.| i

l

8



V

ANNEX 3



BRTEF ON TITE PROPOSED NATIONAL SUR\IEILI,ANCE
'CoMMuNICATION, COMMAND AND CONTROL SYSTEM IN THE

NATIONAL POLICE SER\IICE

1 BACKGROUND

Since the year 2006, the Police have been desirous to upgrade their

communications network from alalogue to digital system with a

command and control centre that is computerued and aided by

Closed Circuit Cameras (CCTV). The system is captured as a Vision

2O3O flagship project whose aim is to provide the Police rvith a

secure communication Network for improved security.

The project was to be implemented during the first Medium Term

Plan 2OO8-2O12, but funding remained a major challenge.

In June 2O1O, the then Commissioner of Police forwarded a request

for the procurement of a mod.ern commarld ald. control

corrmLlnication system to the then Ministry of Provincial

Administration and Internal Security and a proposal for funding in

the financial year 2OLO12011 to the Ministry of Finance. However,

the funds were not allocated in the annuaL budget to enable

commencernent of the procllrement process.

However, Treasuqr vide letter No. EA/FA2L41778103/F dated 17ft

October , 2O11 confirmed that it had requested the Government of

the Peoples' Republic of China, for financial assistance towards the

implementation of this project. The Governrnent of the Peoples'

Republic of China accepted to support the project subject to this



Ministry designating and signing a commercial contract with a

Chinese Firm.

(i) PRoCUREMENT PROCESS TO CHTNESE FrRMS

On 3rd February 2012, the Ministry advertised for

Expression of Interest (EoI) in the Print Media for interested
r"'^:^ ^^^ c--- r-'i-- ''' ltt-.r.r-s extrr'esse.i their interest.\*.1llrfE-\(= rrI rrr.\ .\rx rrrr

The Ministry undertook the evaluation and out of the four
(4) firms that had been Pre-qualified, only two (2) were

evaluated on technical and financial capabilities. However,

the process was terminated. in October , 2Ol3 due to

inadequate finance.

(ii) LEGAL CHALLENGES

That during the Procurement process, the u.nsuccessful

bidders and other interested parties flled cases at the Public

Procurement Review Board and at Courts causing delay in
' execu.tion of the Project. It is worth noting that most of

these cases have been dismissed both by the Public

Procurement Review Board ald the Courts.

o

(i)

CURRENT TENDER AWARDED TO SAFARICOM LTD

The National Police Service vide its letter ref.

NO.SEC /OUT /VOL. 1 dated 24tr, March, 2014 requested for

authority to use direct procllrement method.
z
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(ii)

Therequestwasgranted.bytheSpecialsecurityTender
committee in its meeting No.7 l2Ol3-2O14 (under Min' No'

6) held. on 25m March, 2Ol4'

REASONS FOR DIRECT PROCUREMENT

SectionT4(3)ofthepublicprocurementanddisposalAct
2005 states that a procuring entity may use direct

procurement if the followin g are satisfied:

(a) there is an urgent need for the goods' works or services

being Procured

(b)becauseoftheurgencytheotheravailablemethodsof

Procurement are imPractical; and

(c)thecircumstarrcesthatgaverisetotheurgencywerenot
foreseeableandwerenottheresultofdilatoryconducton

the Part of the Procuring entitY'

(iii) JUSTIFICATIoNFoRUSINGTHEDIRECTPRoCUREMENT

METHOD

(a) The country is currently experiencing an upsurge of

securit5rchallengesamongthemseriouscrimessuchas;

Terrorism

Robbery with violence

Abduction and KidnaPPings

Carjacking and car thefts

Ineffective response to disasters

a

o

o

o

o
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(b) The spate of the above criminal activities in the country

is beginning to adversely affect the economy especially

tourism and investments throughout the countr5z.

(.) The cr:,rrent analogue Poiice communication System is

unabie to cope -witii the prevailing seci.lriiy dema:ics.

There is therefore urgent need to moderrttze the Police

communication system as axy other delay will jeop ardtze

the Naticnal Security

(dl The SpeciaL Security Tender Committee Meeting in its
Meeting No.7lQ0L3-2014) Minute No. 6 granted the

approval for Direct Procurement to Ms. Safaricom

Limited. This is pursuant to Section 1O(c) of the Public

Procurement and Disposal Regulations 2006.

3. TENDER ING

(i) Invitation to Tender

The Ministry of Interior and Coordination of Nationaf Government

vide its letter Ref. MICNG/PROC/ lO / I 14 VOL.H (53) dated 25th

March 2074 invited a bid proposal from Ms. Safaricom Limited for

the provision of Nationa-l Secure Communication Network and

Surueillance System for National Police in phases starting with
Nairobi, its environs and Mombasa.

4



(ii) Tender Opening

The tend.er closed/opened on Thursday, 10th April 2OL+ with the

opening of technical proposal. Minutes of the tender opening were

recorded. pursuant to Section 60(1)-(9) of the Public Procurement

and Disposal Act 2005.

(iii) Tender Evaluation

The tender processing committee was appointed by the accounting

officer vides his letter MICNG IPROJ 15/ (3) dated 9th April, 2OL4.

The evaluation started immediately a-fter the tender opening on

Thursday, 10tr, April 20L4. In its conclusion the technical

evaluation recommend.ed that Ms. Safaricom Limited was

technically responsive and should proceed for financial evaluation.

(iv) FinancialProposal

The tender docurnent indicated that the financial proposal would

only be opened if the bidder met all the technical reqrrirement. The

financial proposal was opened on 14th April 2Ol4 after the

conclusion of technical evaluation. Ms. Safaricom in its proposal

offered three (3) options;

Option 1- Full cost with no spectrum allocation to Safaricom

for commercial use by CCK.

Option 2 Nairobi -Free rad.io services but costs defrayed with

commercial spectrum allocation to Safaricom Ltd in 800MHz

and 180OMHz bands by CCK

Option 3 Nairobi and Mombasa - Free radio cornmunication

and surveillance services but costs d.efrayed. and. commercial
5



spectrum allocation to Safaricom in 800MHz and LSOOMHz by

CCK.

The evaluation committee recommended for option 3. Pursuant to

Section 75(a) of the Pub1ic Procurement and Disposal Act 2005, Ms.

Safaricom Lirnited was invited for negotiation and further

clari{ication.
,--i hi^,^;:^+:^-
1-,

The Ministry invited Ms. Safaricom Limited and a negotiation

meeting was held on Sth May 2OL4. The following were the

pa-rameters of discussion;

Spectrum allocation

Network and network management

Cost of the project

Internet connectivity to Police stations

Surveillance system

During the negotiation, Ms. Safaricom was requested to provide a

detailed cost breakdown of each items costed. They obliged and the

same was analyzed by the technical and financia-1 experts ald
concu.rred that the costing was within market range.

(vi) Ministerial Tender Committee Award

The tender was awarded by the special Security Tender Committee

to Ms. Sa-faricom Limited at its meeting No. 9/2013-2014 held on

Bth May 2OL4 at KShs.L8,78I,25I,B44.OA inclusive of taxes IVAT

160/0 and 1Oo/o exctse duty). However, a portion of the cost was to be

defrayed through a-llocation of 2x2OMHz and BOOMHz band at a

6



value of KShs.6,750,000,000.00. Therefore what is payable to Ms.

Safaricom Limited. is KShs. 12,30L,251'00.,

(vii) Notification of Award

The Ministry of Interior and Coordination of National Government

vide its letter Ref. MICNG/PROCILO SSTC 9l .1l dated 9ttt May 2OL4

notified Ms. SaJaricom the award of tender. This is in accordance to

Section 67 of the Public Procurement and Disposal Act 2005.

(viii) Acceptance Letter hy Ms. Safaricom Ltd.

Ms. Safaricom Limited in their letter dated 15ft May 2Ol4 confirmed

acceptance of the tender award.

In view of the above detailed tender process shown above, the

Ministry confirrrs that it complied with all requirements of the

Public Procurement and Disposal Act-

4. DUE DILLIGENCE

Ms. Safaricom has been identified for the follo*.irg reasons:

. Is a market leader in telecommunication industry in the region

. Has the widest coverage penetration in the count5r

o A public listed company, Government of Kenya (GoK) owning

35o/o, Public 25% and Vodafone 4oyo.

. Financial capability to facilitate roll-out with shortest time

possible

,, 7



. A firm that understands local terrain and infrastructure for

quicker mobilization.

In order to ensure that everything was done above board, the

Ministry requested other Ministries and Departments to provide

technicaL experts during the tendering process

The officers who managed the work process were from the following

areas:

1. Ministry of Communication and Information

2. ICT Authority

3. Communication Authority of Kenya (CAK)

4. Ministry of Lands, Housing and Urban Development (Electrical

Department)

5. National Intelligence Service

6. Communication officers from National Police Service

This team prepared technical specifications Llpon which Ms.

Safaricom Limited responded. They further interrogated the bid

response from Ms. Safaricom Limited.

The bid was evaluated on the follolvmg a-reas: -

(i) Certificate of Incorporation.

(ii) Bank Credit Reference (not more than 3 months old).

8



(iii) Audited and certified financial statements for the last five

years.

(iv) Company Proflle.

(") Statement of Declaration for the required level of service.

(vi) Manufacfirrer product catalogue and brochures with detailed

specifications.

("ii) Power of Attorney for joint venture and partnership (where

applicable).

(viii) Tax Compliance Certificate.

5. DETAILED PROJECT COST

Cost of the Project ----Kshs. 14,905 ,T55,432 f :
Taxes (VAT 16% and excise dury 10%)--------Kshs.3,875,496,4121=

Total Cost Kshs.18.781 .25L.8441=
Less Assumed Value of spectrum--------Kshs. 6,7 SO,OO0,O0O/ =

Net cost of the project I{shs . 12-031-2s 1 - 8441=

Thank you.

PRINCIPAL SECRBTARY,

MIMSTRY OF INTERTOR AND COORDINATION

OF. NATIONAL GO\IERNMENT.
9
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SIATEMENT BY SAFARICOM TIMITED TO THE DEPARTMENTAL COMMITTEE ON

ADMINISTRATION AND NATIONAL SECURITY RELATING TO THE IMPLEMENTATION OF THE

NATIONAL POLICE INTEGRATED PUBLIC SAFETY COMMUNICATION AND SURVEITLANCE

SYSTEM PROGRAMME

" HONOURABTE CHAIRMAN
. HONOURABLE MEMBERS OF THE COMMITTEE

Arising from ihe recent invitotion io meet the Honouroble Commitiee, Soforicom

Limited wishes io formolly confirm the following detoils;

1. Due Process

o) Urgency ond PrqcticolitY

Soforicom wos invited to tender f6r the provision of the service by the Government of

Kenyo. through the Ministry of lnterior & Coordinotion of Notionol Government. It is our

understonding thot the Government chose to invite Soforicorn to tender for lhe Project

due to the urgency of the security situotion of hond ond thot it is probobly lhe most

procticol solution for the expeditious implementotion of the system.

b) Volue formoneY

Soforicom hos submitted verifioble Bills of Quontities giving quontities. quolities ond

price.

The Project is volued of KES 14.9 billion over 5 yeors. The money will coter for the

purchose of equipment, its instollotion ond networking to link it to the centrol commond

bose.

Sbforicom is implementing this Project of no cost to Government for the first twelve

months from the dote of commissioning. The Government will commence poyments

thereofter for o period of 5 yeors, in'instolments.

&6;A*
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Cost breokdown:

Building the system-KEs i2.7 B

Mointenonce support over 5 yeor period will be o totol of KES2.2 B

c) Scope of lhe Project

The Public Sofety Security Project is q Government-bwned initiotive using the lotest
'iechnoiogi'io enhonce ihe secuiii.v in ihe countiy. Soici-icon-i's,-;ndersicncing i: inct
the Government oims to improve communicolion between vorious Stote ogencies lhot
oversee ond provide securiiy to Kenyo. The scope of the Projeci will be the consiruction
ond support of o robust communicotions network, monoged. centrolly by the Nolionol
Police Service. Once successfully commissioned, the securily ogencies will effectively
ond efficiently perform lhe dispotch ond mobilizotion of officers on o doily bosis, ond
rnore porticulorly, during emergency siiuotlons.

The first phose will focus on Noirobi ond Momboso cities. lt con loter be scoled to reoch
other ports of lhe country occording to Government plons.

The Project will utilize lhe following equipment

o. Operotions Centres (2 in Noirobi, 1 in Momboso);
b. l,BO0 High Definiiion comeros (l5OO in Noirobi,30O in Momboso)
c. 5 video conference focilities (4 in Noirobi, I in Momboso);
d. lnternet services to .l95 police stotions;

e. 7 ,OOO devices (6000 hond held, 1000 fixed desktop devices);
f . .l30 

fixed desktop phones;

g. B0 Bose stotions (60 in Noirobi, 20 in Momboso);
h. 600 vehicle-mounled systems.

The service will run on on eLTE network, which will be o dedicoied service operoted by
the Notionol Police Service.

The Project is owned by ihe Government of Kenyo ond.the system will be designed ond
built for the Gov.ernment, within its required specificolions.

-=--->,
(5?ISIICoITI

o

o

Page 2 ol 4



As o coniroctor, we Wll provide our service under very strict conditions of controct ond
service level ogreemenls (SLA). Our scope includes the design ond construction of the
LTE network. Once the network is up'ond running, the monogement of the system will
be honded over to the Notionol Police Service ond will remoin solely o prerogotive of
our security ogencies.

Soforicom will ensure o stoble network to focilitote the smooth operotion of the network

by providing network support services in line with lhe lnternotionolTelecommunicotions

Union guidelines.

From our extensive review of the scope, the specificotions ore similor to those in use in

lorge cities, such os New York, London.

2) Technologicol Competence

We toke pride in the foct thot we hove ihe obility to deploy ond mobilize resources ond

moteriols olmost instontoneously; we hove become on. integroted communicotions

compony thot meets the needs to this notion. To demonstrote this, in our l4 yeors of

existence we hove deployed ond continue to support over 3OOO bose stotioni oround

Kenyo which run on 2G ond 3G networks- We hove olso deployed the LTE network in

opproximotely l0 oreos in Kenyo. We ore confident thot we hove the copobility ond

competence to deliver on our controctuol obligotions.

3) System integrity

The Notionol Police Service communicotions network will be seporote ond distinct from
lhe Soforicom commerciol network. Neiiher Soforicom nor ony of its ogents os o motter
of foct, will hove occess to lhis communicotion.

We hove committed to deploy o for more superior technology in keeping with modern

technologicol trends ond stondords used by police services globolly. lnformotion

security will be the hollmork of lhis system.

It will not be possible to breok lhrough the system informotion securiiy firewolls ond

reloted systems. This is becouse, besides integroting the world's best multi-loyered

security elements, lhe monogement of the cqmmunicotion ond ony orising informotion

will be hondled solely by troined members of the police force. We understond thqt the

Government ond the Notionol Police Service hove put together o robust troining

&E;;;^
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progrom for members of the police force on oll ospects of 
. 
the communicotions

progrom.

Also, os credit to lhe Government, there is no woy o stote would compromise its

sovereignty by ollowing onother government to hove unchecked occess into its

comm unicotions systems-irrespective of o com m erciol relotionship.

Core sioff to be invoived in the Project will olso be conlinuolly vetted by the security

ogencies.

Fincllir, ! wish to ossure the Kenvcn ceoole through the Nclioncl Assembly, thct ihe

deployment of lhis sysiem, will provide our ihiernol security foi-ces with o more

sophislicoted plotform which will equip them with the technologicol knowhow to

outpoce the morphing foces of modern doy criminols.

Given the recent spote of ottocks including the reient Mpeketoni ottocks, you will oll

ogree thot Kenyons including corporote citizens such os Soforicom need to collectively

ploy our port in fostering notionol security excellence for sustoined sociol, economic

ond even politicol develoPment.

Thonk you ond God Bless KenYo!

Mr. Robert CollYmore

CEO, Soforicom Limited

&6;A*
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Advocates
#6, F'iRST FLOOR
APA iNSURANCE ARCADE
ARGWINGS KODHEK ROAD
Drop'ping Zone: Sheria Sacco, No. 2,

2nd Floor
Milimani Larv Courts

IIIIRLiNGHAIi{
P. o. Box 29880-00202,K.N.H.
NAIROBI, KEiYYA.

Tel : 27 2 6489 l2? 2649 5 F az : 2j 22390
Cell: 0724887154

E-m ail: mwenesim@kenyarveb.com

Our Ref: SMM/TRLi096iiLiT

Your Ref

06 June 20.I4

The Chairman
The Administration & National
Security Committee
Parliament of Kenya
The National Assembly
NAIROBI
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l,DIR6i]TCR CCHI.IiTTET SERViCE

Dear Sir

RE: IN TIIE MATTER OF TETRA RADIO LIMITED and Tffi PROPOSED
SAT'ARICOM/OFFICE OF THE PRESIDENT DEAL TO ROLL OUT A
POLICE COD&,TTINICATION NETWORK

We act for Tetra Radio Limited, a Kenyan registered company and the beneficiary of a High
Court of Kenyajudgment against the Comnzunications Commissionof Kenya (CCK) directing
the said Commission to immediately issue to our client the awarded Commercial Trunked
Radio Operator Licence and further that our client shall have the exclusive use of the

_ frequency spectrum 310 - 470 MHZ (both inclusive) and also the exclusive use of the
=_.-.-.- '-- 

c broadband spectru\n2., -2.5 GHZ.

, By an order issued by the HonourableMr.Justice Dulu on the l ih April, 2008 the
Communications Commission of Kenya was forbidden from "utilising, appropriating,
allocating, activating, allowing to be used or in any manner prejudicing the exifusiv" uy iy' the Applicant of the Jrequency range between,3TlMhz to 470Mhz both inclusive. " (copy of
the order attached).

This order was never appealed against nor was it ever reviewed or otherwise set aside. It
remains a valid court order which must be respected and obeyed.

The matter then proceeded to a fullhearing and finaljudgment entered in favour of our client
(see attached copy of the final orders of the High Court). CCK appealed this decision and a
status quo has been recorded by consent at the Court of Appeal. That status quo order means
that the order of Justice Dulu of 11sApril, 2008 continues in force.

stephen M. Mwenesi LL.8., cL.D. Associates: urrindo . L. cheryl BSL, LL.B., ACIArb.
Millicent J. O, Ogutu LLB', DiP KSL

PIN No- A001198788J. V-A.T.No: 0I09255L



The Chairman 2- 06 June 2014

ln flagrant contempt of the orders of the High Court the Office of the President pretended to
issue a tender appearing on the 03'd February ,2012 purporting to invite third parties to tender
for the provision of an identical telecommuniiation service which the High Court had already
determined ban only lawfully and validly be provided by our client by reason of a
competitively sourced international procurement process which was won by our client at a
Iicence fee of US$5.2 million. We protested this move and threatened contempt proceedings
against the Office of the President (see copy of our demand lefter dated the 22"d February,
2012).

In subsequent proceedings involving two competing Chinese companies that purported to
respond to the tender above, we appeared in Court and cited the existence of the court orders
in favour of our client and the Chinese companies opted to withdraw their suits and claims.

We now notice that fresh sch.ernes have been hatched to circumvent the cleer orCers of the
Higir Court an,j to iiiegaii,v taKtr away our ciieni's righis and benefiis under a iegitirnaie anc
valid CCK tender which was won by our client. The purported secret arrangement benveen
the Office of the President and Salaricom to provide the exact service which our client won
in an open tender dmounts to a clear and serious contempt of court and is a violation of
Kenyan Iaw and a violation of our client's constitutional rights.

We have been instructed to move to Court immediately to stop this illegal arrangement and to
protect our ciient's rights and the dignity of the Court,

It is unfortunate that the Office of the President continues to hatch schemes which offend
clear provisions of law and orders of the High Court instead of looking to address the current
security threats within the context of lawful actions. This office is fostering impunity which
consequently hurts the public gooC.

The Chief Justice and our Courts have recently been emphasising that it is imperative that
Coun orders are obeyed by ail and that any parly aggrieved by a Court order must approach
the Court that issued the "contentious" order for a review or setting aside of the order. But to
proceed along the path chosen by the Office of the President erodes the rule of law and
invites chaos in the general administration of the Country. This is unacceptable.

We emphasise that our client has by righ! supported by valid court orders, the exclusive use
of the frequency spectrum range from 370 MHZ to 470 MIIZ and no person can operate or
infringe upon this exclusive frequency band without the consent of our client.

'We reiterate that to proceed to seek a partnership with Safaricom to provide a service which
our client's have won in an open tender offends clear judicial proclamations and amounts to a
clear violation of lawful orders of Court and is, further, a manifest expression of scornful
impunity and scandalous violation of the Constitution and the rule of law generally.

The public interest continues to be prejudiced irs our client has made demand for lost profits
which cuneirtly exceed Kshs. 8 Billion which the taxpayer will eventually have to satisfy
through CCK (now CAK) for acts of persons who are clearly interested in furthering interests
which are at complete variance with the public good.

It is hoped that your committee will insist on lawful orders of the Couil being followed and
further assert that any proposal for a roilout of a Police communication system must foilow
the Iaw.



The Chairman -3- 06 June 2014

We hope that Committec will halt this illegal scheme and save us the need to activate Court

aption,'which will furttrer frustate tlie provision of the communication system the Kenya

Police so desperatelY, needs.

Yours faithfullY

--f\I-c-t-
firvs.rwusalumwBxrsl

ADVOCATES

CC The Cabinet Secretary

Ministry of Interior & Coordination

ofNational Government
Harambee House

NAIROBI

CC: The Hon. The AttorneY General

State Law Office
NAIROBI
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REPI-].BLIC OF' I{EI{YA
IN THE IIIGH COURT OF IG,NYA AT NAIROBI

MISCELLANEOUS CI\rIL APPLICATION NO. 141 OF 2OO8

IN TFTF', I\{ATTER OF AN APPLICATION FOR JIIDICIAL RE\rIEW AND
FOR OR.DERS OF CERTIORARI AND PROTTIBITION

IN TEE MATTER OF: TEE I(ElrYA COMMII'NICATIONS ACT(ACT NO. 2 OF
1998)

IN THE MATTER OF: TIIE LAW REFORM ACT (CIIAPTER 26 OF THE
LAWS OF IG,I\TYA)

IN TEE MATTER OF: THEJE"'J"':?,T.?TP-:9HH.C*}?I 
- i I\'/-UT

uuIYIlYf IOJM\ VA' fU1\ I d a UrU Vr\r[\U a V Udr]v!!

A LICENCE a-W.A-RDED TO TETRA RADIO LI]\{ITED

BETWEEN

TETRA RA-DIO LIMITED .APPLICANT

AND

THT" COMMLTNICATIONS COMiYIIS SION OF KE}ryA. . ... . . . . ...RESP ONDENT

IN CHAMBERS ON THF''. 1lTH DAY OF APRTL 2OO8

REF'O RE TFTE HONOI-]RABLE MR JUSTICE DIILU

ORDER

UPON R-EADING the application presented to this Court on the 1't day of April 2008 by
Counsel for the Applicant under order L111 Rule i(1), (2), (3) and (a) of the Civil
Procedure Rules, Section 8 of the Law Reform Act, Section 3A of the Civil Procedure
Act and aii other enabiing powers and provisions of Law AfrID'UPON READING the
statement date.d 31't March 2008 and the Verifying Affidavit of JACQUILINE
WAJ(OI{IU VIWAI sworn on 31't March 2008 together with the annexhues thereto
AND IIPON HEARING Coimsel for the Applican! exparte.

IT IS OR}ERED

(1) THAT the application be and is hereby certified as urgent.

(2) THAT leave be and is hereby granted to the Applicant to apply for Judicial
Review and specifically for orders of CERTIORARI to remoye into the
High Court and quash the decision of the Commrinications Commission of
Kenya dated the 18m October, 2007 purporting to cancel a Commerci'al

\
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)

(3)

(4)

Trunked Radio Opaator Licence issued to the Applicant without grving any

Fonnal written notice as required under the Kenya Communications Act or

communicating to the Applicant the formal decision of the said

Communications Commission of Kenya or at aii'

THAT Ieave be and is hereby granted to the Applicant to apply for Judicial

Review and specifically for orders of PROHIBruION directed at the

Communications Commission of Kenya prohibiting it from car.rying out and

proceeding with the decision dated the 18e October, 2007 purporting to

cancel the Commercial Trunked Radio Licence to the Applicant.

TEAT leave be and is hereby granted to the Applicant to apply for Judicial

Review and specifically for orders of PROHTBITION directed at the

communications commission of Kenya prohibiting it from utilising,

appropriating, aliocating, activating, ailowing to be used or in any other

manner prejudicing the exclusive use by the Applicant of the frequency

range between 370\4Hz lo 410 MHz (both inclusive).

(5) THAT the main motion be fi.1ed within 21days from today

(6) THAT the leave so granted to apply for the orders of certiorari and

Prohibition do operate as a stay of the decision of the Communication

Commission of Kenya dated the 18m October,2OOT purporting to cancel the

Commercial Trunked Radio Operator Licence issued to the Applicant and

also as a stay against the Communication Commission of Kenya prohibiting

the Communication Commission of Kenya from utilising, appropriating,

allocating, activating, aliowing to be used or in any manner prejudicing the

exclusive use by the Applicant of the frequency range between 370 MHz to

47}\rfr7zboth inclusive provided that the main motion is frled and served

within 21days from the date hereof and in default the stay orders wiil
automatically lapse.

(7) TIIAT the costs be in the cause.

GnrEN under my hand and the seal of the Court this 1lft day of April2008

ISSUED at Nairobi this 1,qfuuv 
or M \ 2008.

DEPUTY REGISTRAR
OF AT

.I';:JS IS TRI.].E COPY OF
Ji..iJ/.

iiiiil:I ' , i'. i:l'i' grr liEI{YA

irA'li-i::-. \t*1,; ^(J-. a. aati r. r r...r . . ..

I CER't'iirt,-{'}ii; .:;;rii

iil )i.?!

,S'TRAR
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LiC CE KENY
IN TI{E I.IIGH COUR.T O F KENYA AT N OBI

MIS OUS APPLICA roN NO. 141 F 2008

IN TIIE MATTER OF AN APPLICATION FOR TUDICIAL REVIEW AND FOR

ORDERS OF CERTIORARI AND PROI{IBITION
IN TIIE MATTER OF : THE KENYA COMMUYICATION ACT (ACT NO' 2 OF

1e98)

IN TIIE MATTER OF: TI{E LAW REFORM ACT (CI{APTER 26 OF THE LAWS
OF KEI\-YA)

IN TIIE MATTER ON: THE DECISION OF TIIE COM]VItJNICATION
COMMISSION OF KENYA PURPORTING TO CANCEL A
LICENCE AWARDED TO TETI{A TADIO LIMITED

BETWEEN
T]ITRA RADIS LIMITED APPI-ICANT

1

AND

TIIE COMMUNICATIONS COMMISSION OiI I(ENYA----------- RESPONDENT

ORDER

cIN COURT ON 24rH JUNE 2011 BEFORE Tr{E HONOURABLE LADY JUSTICE JEANNE CACHEC}rE)

APPLICATION FOR ORDERS

THAT an older of Cerliorari to remove into the Higir Court and quash tire decision of the

Communication Commissiori of Kenya dated 18th October 2007 purporting to cancel a

Commercial Trunlced Rad-io Operator Licence issued to the Applicant wjthout giving any

forrnal written notice as reqr.rired. under the Kenya Communications Comrnission of Kenya or

at all.

TI-IAT an order of Prohibition directed at the Communications Commission of Kenya

fr"iriUr,*S it fi-om carrying out a:rd proceeding with the decision dated 18tl'October2007

purportirig to cancel the Commer-cial Trunked Radio Licence to the Applicant.

TI-IAT an order of prohibition dii:ected at the Communications Commission of Kenya

prohibiting it fi-om utilizing. appropriating, allocating, activating, allowing to be used or in

lny other-marrner prejudic-ing^il-re-exclurir" .,r. by the Applicant of the fi'equency range

between 370 MHz to 470 MHz (botir inclusive)'

4. THAT costs be in the cause

UpON READING the application by way of Notice of Motion dated 28th April 2008 presented

to uri, court on zgtr' Aprii2008 by Cor,rnsel for the Applicant under order LIII Ruls 3(1), of tlie

Civil procedr-ue Rules, Section 8 of the Law Reform Act. Section 3A of the Civil Procedure Act

and ail other enabling provisions of law and UPON READING the Staternent and the Verifying

Afflrdavit of JACeUILnn WAKONYU MWAI swom on 31" Malch 2008 together with the

annexur'es therein, apd the Replying Affrdavit of JOI-IN OMo for the Respondent swolrl on 21't

Aprii 200g AND UPON I-IEARING the Counsel for the Applicant and the counsel for the

Respondent.

2
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IT IS HEREBY ORDERED:-

ISSUED at Nairobi this

I CERTI FY THIS IS T RUE
COPY OF T E ORIGI\ I

DATED:. I 'L-

1' TI-IAT an order of Certiorari be ancl is hereby granted to remove and quash the decision ofthe Communication Commission of l(enya dated the 18tl' october 2007 purporting to cancei
a commercial Trunked Radio operator Licence Issued to flie company.

2' THAT an order of Prohibition be and is hereby granted^,prohibiting the Respondent fiomcanying out and proceeding with the decision dated the I8tr october Loiol ay d*;;;;;-h
purported to cancel tire Commercial Trunked Rad.io Licence that it had issued to the
Company.

3' THAT an order of Prohibition be and is hereby granted directed at the Respondent
proiribiting it from utilizing, appropriating, allocating, ictivating, allowing to U. ,r.a 

", i"any.other manner prejudicing tire excessive use by the Applicaniof the frJquency range 370
MHz to 470 MHz (both inclusive).

4' THAT Tetla do make payrnent of fee of in tluee equal instaliraents of US$ i.733 Miliion
each, the filst st-tch instaiiment to be paid on or befoie 31't December 2011 and thereafter on
or before tire 31ttof December of each succeeding year.

5' TIIAT subject to Tetra paying the fust installment, CCK shall then release the contracted
and teserved bandwidth in the range of 370MHz to 4-/0 MHz (both inclusive) to rhe.
exclusive and sole use by Tetra together with the additional broadband spectrum bandwidth in
the2-3-2-5 GHZ necessary for the proper and effective ope::ationalization of the project.

6. TIIAT Tetra shall have the costs of this cause.

Gn'rEN ulder my hand and seal of the Cor-ut at Nairobi this 24rl' day of June 20 I 1 .

Day of

NAIROBI

2012

DE
HCO

DEP
HIGH CO OF K.E\YA

NAIROI] I
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S. tr{T]SAI-TA
Advocates

i6, FIRS'T FLOOR
AP.{ INSUhANCE ARCADE
ARC\YINCS I(ODHEI( ROAD

. . :, i'il :- .;.,'
. .I . r...iL..

T el : 77 76489 l7tZ6a9 6' F ix: 212z3gl
Cell 0174881154 . , i' :i .., I ri1

E-m a i I : mw.,esim@[in-yiweb:co.rii

Droppirrg Zonc: Sheri:r S:rcco, N0.2,
2nd FIoor
Vlilim :rn i L:r rv Clou rts

. : -.
. .-:1.-'
' 'l

Our Ref: SMIV0TRL/096I/LIT :-r6fiU flfli"'iEts

Your Ref: ?3 b{AR ?u12

iiAifroi':
22Eebruary.2012

The Permanent Secretary

Office of the President
Ministry of State for Provincial Administration

and Internal SecurifY

Harambee Ilouse
Elarambee Avenue
P.O. Box 30510 - 00100

NAIROBI

EXPARTE TRA O LM/TITED'

dnd ed

41. OF'.2008

CATIONS COMNTISSION OT' KE}I-YA

licant in the above suit and the beneficiary'of a High

aa

Dear Sir

RE: HC. IUISC.
REPUBLIC

We act for Tetra

t-

LIC
C

I

App

Court of KenYa judgment against lhe Communications Commission of Kenya directing the said

Commissio,n to immediately issue to our client the awarded commercial Trunked Radio operator

Licence and' further that our client shall have the exclusive use of the frequency spectrurn 310 -
470 MIIZ (both ilctusive) and also the exclusive use of the bioadband spectrum 2'3 - 2'5 GllZ

(a copy of the Judgment is enciosed herewith for your ease ofreference)

In flagrant contempt of the order! of the High Court you irave 
proceede'l to pretend fo'issue a

tender appearing al page 36 of rJ,e Dairy Na"tionof the.03'd February,20rz purporting to invite

third parties to tender flr the provision of * id.rrtical telecommunication service which the High

court has already determined can only iawfully'al]d validly be provided by our client by rdason

of a competitively soulced international procurement process which was won by our ciient at a

licence fee of US$5.2 miilion'

Steplren M. Nlrvenesi l,L. B,, C:L.D. r\ssoci:ttc: 0nindo. L. Cltervl BSL, LL.lJ., AClArb
plN No- A00Il9[i78[i.t, V.A.1'.Nq: 0l09256L



The Permanent Secretary
a-L- 22Fe

In the circumstances, therefore, you have no right whatsoever to offer or Pretend to

rn respect of a service that you are compelled by law to source from our client.

vour otfice has Pardcular and sPecial klowledge of the exclusivitY enjoYed bY oru
1I1.,..

rovision of the tendered. service. Your office and our client have PreviouslY

extenstve negotiations and exchanged detailed communication on this subject. Oru

its own cost, sponsored KenYa Police offrcers to vanous jurisdictions (the United

Metropolitan Police and the South Atican Police Force) to exaurine our client's pr.9p osed

serrice bouquet The Kenya Police officers bn these missions have filed comprehensive rePorts

on the suitability of our client's service with recommendations that a contract be entered i-nto

with our client for the Provision of the tendered service. The Attomey General's office hab given

your office legal oPinions on our client's legal competence to offer the tendered services to the

Kenva Police

contempt of court.

Note to address alt fuhue communication through our office'

Yours faithfuliY

ADYOCATES

a, tt-,. Judgment of the High cout demonstrates these bona lde,*1:::Iarent 
negotiations

with the Kenya Police were frustated by pelsons in govemment who chose instead to invent the

now infamous 
,,Angro-Leasiag,, schemes-to provide competing services to various government

agencies with the so"le intention of frustlating our client's licenced services'

we have advised our client that the advertised tender amo,nts to a grave and serious contempt of

court. There is a valid judgment of the .High Court of Kenya w6'ch reserves to our client '

exclusive right to the publicly tendered- *d prJ.r, ed Trtrnked Radio Network Lb-ence 

=$,*H*judgment pr"..rv.s-fi our ciient's exclusivi use the frequeircy spectrum 310I'/tr1zto 4701'/fr12'

To proceed. to soricit tenders for the provision of services which offend clear judicial

proclamations afiorint to a crear violation of tu"ru orders of court and is a manifest expression

of scomfirr impu.rity and scaldarous vioration of the constitution and the rule of law generally.

TAI{E NOTICE that unless you immediateiy cancel the offendi"g^ t:*d:t and issue. a public

notification in that regard within FI\.E (5) DAys of 
_the 

date of this retter our client will

corlmence contempipioceedings against th. p.r**ent Secretary in the off,rce of the 
fresi$-enf

and any officer who would have been compricit in the perpetration of this serious and notified

7
'.1

P

Encl.
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SPECIAL ISSUE

Kenyd Oazette Sunplement No. 77(Acts i\to. 3)

REPUBLIC OF I(ENYA

KENYA GAZETTE SUPPI,EMENT

ACTS,2Of)5

NAIROBI, 26rh October, 2005

Act-

CONTENT

The Public Procurement and Disposal Act, 2005 ...

PRINTED AND PUBLISHED BY GOVERNMENT PRINTER" IIAIROBI

THE PUBLIC PROCUREMENT AND DISPOSAL ACT
No. 3 of 2005

PAGE
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Public Procuremeat and DLsPosal .2005No. 3

When dircct
procurcmcnt may
bc uscd,

Proccdure.

goods, works or services as may be prescribed

in the regulations.

B - Direcl procuremenl

74.(l) A procuring entity may usc direct procurcrnent

as allowed under subsection (2) or (3) 8s long as the'

purpose is not to avoid conrpetition.

(2) A procuring entity may use direct procurentent if
the following are satisfied -

(a) tircrc is otrly 0i-,c pcISoll u'llo ca:i suppl;'the
goods, works or scrviccs bcing procured, and

(b) there is no reasonable alternative or substitute

for the goods, works or serviQes.

(3) A procuring entity llray use direct procurernent if
the following are sa[isfied -

(a) there is an urgent need for the goods, works or

services being procured;

(b) because of the urgency thc other available

rnethods of procurenrent are iurpracticat; and

(.) the circumstances that gavc rise to tltc urgcncy

were not foreseeable and were not the result of
dilatory conduct on the part of the procuring

entity.

75. The following shall apply with respect to direct
procurement -(a) the procuring entity rnay negotiate with a person

for the supply of.the goods, works or services

being procured;



t0r
Public Procurement und Disposul 2005

d

No.3

Whcn rcqu.:t fur
proposuls nruy bc

uscd.

Pmccdurc

Noticc inviting
cx.prcssions of
inrcrcst.

(b) the procuring entity shall not use direct
procurement in a discriminatory nanner; and

(c) the resulting contract must be in writing and

signed by both parties.

C - Request for proposals

?6.(1) A procuring enrity may use a

proposals tbr a procurement if -
request for

(a) the procurement is of services or a combination
ofgoods and services; and

(b) the services to be procured are advisory or
otherwise of a predorninately intellectual
nature.

(2) Subject to any prescribed restrictions, a procuring
entity may use a request for proposals for a procurement
if. the procuring entity would be hllowed to use arother
alternative procurement procedure for that procurement
under section73,14,88 or 90.

77. Sections 78 to 86 set out the procedure for a

procuremcnt using a request tbr proposals.

78.(1)The procuring entity shall prepare a notice
inviting interested persons to subn-rit expressions of
interest.

(2) The notice inviting expressions of interest shall
set out the following -

(.a) the name and address of the procuring entity;

(b) a brief description of the services being
pro'cured and, if applicable, the goods being
procured;
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;MEETING WITH THE COMMITTEE ON ADMINISTRATION AND
NATIONAL SECURITY ON TI{E TENDER AWARD TO SAFARICOM
LIMITED

INTRODUCTION

The Ministry of Interior and Coordination of National Government is

in the process of procuring leased infrastructure services for

provision of NationaL Secure Communication Network and

Surveillarrce System for National Police Service - in phases starting

with Nairobi, its environs ald Mombasa from M/ s Safaricom

Li:rrited through Direct Procurement.

The National Poiice Service has been operating on obsolete

commrrnication system that was instaLled. three decades ago and

has myriad problems posing a great challenge in service deli''.'ery.

Out of this necessit5r, there was an urgent need to leverage on

mod.ern Communication Technologies to improve on security

countr5rwide. This became of critical importance due to increased

rate of crime

As a resglt, the Police Service wanted a suitabie bidder to provide a

a1 independent and secure communications network on Long Term

Evoiution (LTE-4OOMHz) and deployment of 419ro^gqye lTGHz)/

fiber backhaul; The system will effectively and economically support

shared usage of the network by the various Po1ice formations,

Units, Camps, Divisions, Police Stations, Posts .and Patrol Bases yet

maintaining privacy and mutual security.

1



SCOPE OF WORK

1 Digital Trunking Radio Network

11. CentraL Command Operation Center

111. Installation of Video Surveillance System

1V Internet connectivity to Police Stations

traYf,r-Ynnr rn^-n56 ^

The National Police Service vide its letter ref. NO.SEC IOIJT/VOL.1
dated 24th March, 2014 requested for authority to Llse direct
procurement method

The request was granted by.the Special Security Tender Committee
in its meeti-::g }llc.7 /2o13-2ai4 (under Min. No. 6) held on 25th

March,2014.

The Ministry of Interior and Coordination of NationaL Government

invited a proposal from M/s Safaricom Lirnited and the same was

evaluated, recommended and awarded by the Special Security
Tender Committee in its meeting No.9 /2oIZ-2o14 (under Min. No.

1) held on Bft May, 2014.

REASONS FOR DIRECT PROCUREMENT

Section 74 (3) of the public procurement and disposal.. Act 2005
states that a procuring entity may use direct procurement if the
following are satisfied:

2



,,

(") there is an urgent need for the goods, works. or services

being procured

(b) because of ,the urgency the other available methods of

. procurement are imPractical; and

(c) the circumstances that gave rise to the urgency were not

foreseeable and were not the result of dilatory conduct on

the part of the procuring entitY.

JUSTIFICATION F.OR USING THE DIRECT PROCUREMENT

METHOD

(i) The countr5r is currently experiencing an upsurge of security

challenges among them serious crimes such as;

Terrorism

Robbery with violence

Abduction and Kidnappings

Carjacking and car thefts

Ineffective response to disasters

(ii) The spate of the above criminal activities in the country is

beginning to adversely affect the economy especially tourism

and investments throughout the country.

(iii) The current analogue Po1ice Communication System is unable

to cope with the prevailing security demands. There is

therefore urgent need to modernlze the Police Communication

a

a

o

o

o

'a
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system as^ any other delay wiil jeopardize the National

Securit5r

(i") M/s Safaricom has been identifred for the following reasons:

. Is a market leader in telecommunication industry in the

region

. Has the widest coverage penetration in the county
o A pubiic listed company, Government of Kenya (G o K)

6r.x.inl1sr 3.5%- trr:hiic ?.5a/" a_nd Voda_fcne +O"n.vv.v) i kviiv av- lv u_iiu Y vu6.vi:

. FinanciaL' capability to facilitate rolI-out with shortest

time possible

r A tirm that understanCs local terrain and infrastmcture
for quicker mobilization

CONC USION

It is worth noting that the Defence and National security organs are

aLlowed by the Public Procurement and Disposal. Act 2005, Part XI,
Section 133(2), to manage their procurement and disposa-l on the
basis of a dual list, covering items subject to open and restricted
procurement and disposal methods respectively. The restricted lists
a-re subjected to cl.assified audit by the Controller ald Auditor
GeneraL.

MINISTRY OF INTERTOR & COORDINATION
OF NATIONAL GO\rE

4
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1. What does the National Secure Communications Network and

. Surueillance System entail? What are the key components of this
project?

The police project is a radio trunking communication and surveillance solution with

the following keY features

. Digitaltrunking radio network - TD-LTE technology-based using police

wireless broadband
. Computer aided dispatch system
. Surveillance SYstem

. Automated Vehicle Locating System

. Geographical lnformation Systems
, Surveillance system with smart camera for Automated Number Plate

Recognition (ANPR)
. A Video Conferencing solution
. Unified Communication System integrating Telephone and Mobile Radio

Z. What are the key strengths required for a technology partner and their

solution to be able to roll out this project?

The key strengths of a partner and their solution are:

a) lt/lust have proven capability in rolling out and managing National

Communication Networks. The communications infrastructure is the core part

of this project without which none of the other parts can work. lt is also the

most expensive part of the network and therefore the chosen technology

partner must be significantly invested in telecommunications infrastructure to

be able to structure cost effeciive solutions. Such infrastructure should include

. BTS sites

. Backhaulfibrenetworks

. IVIetro fibre networks

. Skilted Resource base with experience in providing ICT solutions. A

partner whose resource base has a large percentage of Kenyans will

be preferred.
o A good record providing similar ICT seruices for Kenya Government

lnstitutions. The partner should already be handling sensitive

government agencies, and be fainiliar with the security requirements

when dealing with such institutions.'

b) Latest technology that is scalable must be used with an upgrade path strategy

for integrating legaby systems as deemed necessary. Evolution path for future

llPage



a
technologies must also be shown. The partner must demonstrate how all47
counties will be covered by the solution.

c) Partner must indicate all costs associated with this solution including:

. Cost of providing coverage

. Cost of maintaining and supporting the system for next 5 years

. Cost of supplying essential spare parts for the next five years

" Cost of identifying, vetting, training and retention of personnel. The

partner should provide for these costs as part of the project.

' Hidden costs should be identified and quantified (e.9. additional large

capital investment in the short term to cater for needs that should have

been anticipated)

3. What is the best technology recommended for this project and why? Is
the proposed technology Future-Proof or will the technology become

obsolete before the expiry of the expected life cycle of the project?

The Best technology for this project should be based on Long Term Evolution (LTE)

LTE is a standard for wireless data cornmunications technology and an evolution of

the GSM/UMTS standards. The goal of LTE was to increase the capacity and speed

of wireless data networks using new DSP (digital signal processing) techniques and '

modulations that were developed around the turn of the millennium. A further goal

was the redesign and simplification of the network architecture to an lP-based

system with significantly reduced transfer latency compared to the 3G architecture.

The LTE is future proof technology supporting Voice and Video. The wireless

interface is incompatible with 2G and 3G networks, so that it must be operated on a

separate wireless spectrum.

Other technology options based on Global Open Trunking Architecture (GOTA) such

as CDIvIA 2000 are being phased out. CDIVIA 2000 for example does not support

video and is limited to 3.5Mbps per sector which means that as the data flow

requirements increase new investments in infrastructure will be required.

4. What kind of security is required to meet the demanding requirements of
this project and to ensure that the system is not hacked, and the

lntegrity of data is maintained?

Elaborate security features are needed to roll out such a project. These include:
G

2lPage



. lncorporate several Layers of Security right from Physical access to

lnfrastructure facilities and system access.

. ldentity and user authentication: All users must be known and verified.

. Restricted access, authorities and rights

r Guaranteed confidentiality of users identity: Use protocols of the existing

security agencies

r Secure information transmission

. Secure information storage

. l\lultiple encryption mechanisms at the various stages of data handling.

. Audit trail: Complete audit trail of all users of the system and any system

changes.
. Regular security audits of the system and its management including security

testing, security analysis, operationa[ security metrics, trust metrics and

penetration testing.

S. ls it necessary for the Government to fully own the lnfrastructure? What

is the best financial model for such a project?

projects of this nature must leverage on existing infrastructure that has been

developed for a digital era. The Kenya Government has already invested heavily in

major infrastructure projects such as National Fibre networks, TEAMS and KENET.

Where possible, leveraging on existing infrastructure will provide best value for

money and reap the benefits of strategic initiatives.

It is not necessary for the Government to own all aspects of the infrastructure for

such a project. As long as the security requirements are met (as described in

question 4 above), lnfrastructure can be leased thus providing a cost effective

solution.

The key point regarding the possibility of compromise of the system is not with the

owner'ship of the infrastructure, but with the ownership and operation of the core

systems. Provided the core systems have been properly secured using technology

with military grade encryption, and the personnel operating the system have been

properly vetted and appointed, the infrastructure can be leased from an appropriate

provider.

6. Who will have operational ownership of the system? ls there need to

form a new Government Agency to run the operations?

The ownership of the system is crucial in terms of operation and overall responsibility

of the system. Since there will be several Government Security Organs who will use

the system, the best way to manage the operation will be to set up an independent
tr
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body with representation from each of the security stakeholders. This will be

important to ensure that the co-operation of the security agencies and buy-in into the

project.

7. Who is responsible for generating the user requirement and

specifications for the capabilities of the systems for this project?

The user requirement must be prepared by the security agencies who will be the

users. The proposed solution arises only after the user requirement and

specifications have been prepared, and these are then given to the partner to

provide a solution against the specifications. The system proposed therefore will

meet all the requirements of the stakeholders.

8. What are the requirements for managing and operating this National

Communications and Surveillance System?

The key requirement for this project is that the right personnel are identified to run

the system. The identification process must entail the following:

. Vetting of personnel: All personnel must have signed into the national Secrets

Act, have police certificates of good conduct and be upstanding citizens.

. Training of personnel: The partner must provide skills requirements for

different levels of personnel required for the project. Suitable personnel

already within the security establishment must be identified or recruited, and

then trained.
. Retention of personnel: Once personnel have been selected, methods of

. ensuring that such personnel are retained. They must remain suitably

motivated and given the expense required to train them, the possibility of

bonding them should also be explored.
. Succession Planning: A clear succession plan for critical technical and

. management positions.

There are other management requirements for the sucress of this system such as

the proper collation, analysis and dissemination of information.

9. What are some of the areas of expertise in Human Resource which will
be required to be identified and trained?

Some of the key areas of expertise that will be required are:

4lPage
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. Crime Prevention advisers

. Specialised CCTV investigators

. Crime Analysts

. lntelligence Officers and Profilers

. CCTV Librarians

10.What are thre expected benefits of the systenn?

The system will provide very tangible benefits to the country at large' The key

benefits are:

Deterrent to crime: the public knowledge that such a system exists with

countrywide surveillance will serve as a deterrent to crime.

Prevention: lnformation coming from the system will be able to prevent crime'

terrorism and also help to manage natural disasters and calamities'

lnvestigation: The ability to retroactively retrieve information and then use

this as a basis for providing evidence for persecution of wrongdoers'

perception of safety: The public will feel much more secure with the

knowledge of this sYstem in Place'

Disaster Management: The ability of the country to respond to disasters will

be greatly enhanced by the command and control aspect of the project

11 .What are the downsides of the system?

cost: The system is significantly expensive and therefore great

thought must be put into the procurement process to ensure that value

is delivered. Nonetheless the expected benefits outweigh the cost

element.
privacy: The system will be perceived to infringe on the privacy and

rights of Kenyans. This is a necessary evil in this age of terrorism'

Legal Framework: the legalframework and chain of evidence required

to be able to use information from the system is currently not in place'

A parallel effort to provide this needs to be done'

a

a

a

o

a

12. What other success factors are there?
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lntegration of Private ccTV systems: All publicly used ccw
systems installed by Private organisations, NGO's and Corporations

should have the capability of being integrated into the National

surveillance system. This wilt enhance the overall capabitity of the

surveillance network. Legal legislation will need to be drawn up to

support this.

lntegration of Privately existing databases: An example of this is the

intelligence agencies having the capability to log into the database at

JKIA, (currently supplied and managed by KAPS, a private company)

and searching through the record of all vehicles that have entered and

left the airport.

ii

13.What proposed linkages should the system have with other Security

agencies and Government bodies?

The Government security Agencies already have other proprietary systems and

technologies in use. Most of these systems will need to be integrated into the new

system. ihi= intugration of legacy systerns is crucialto avoid the various agencies

,.otting out their own infrastructure at a high cost therefore making the project more

expensive than envisaged and ballooning the final project with unnecessary

redundancies.

For example the security agencies will need to access the KRA database to be able

to access information of motor vehicle and land purchase by suspected terrorists

who are laundering money.

It will be crucial to develop intelligence sharing protocols within the various security

agencies.I
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