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CHAIRPERSON'S FOREWORD

On behatf of the Pubtic Petitions Committee and pursuant to the provisions of
standing order 227, it is my pleasant privitege and honour to present to this House

the Report of the committee on the Pubtic Petition No. 40 of 2073 regarding

Detimitation of Etectorat Boundaries. The petition was reported to the House pursuant

to Standing Order No. 225(2)(b) by the Speaker on behatf of Mr. Tom Macharia.

The Petitioner prayed that the Committee engages the retevant authorities and

stakehotders to take a more proactive rote to ensure the review of the etectoral units
is carried out in a constitutionatty comptiant manner including meeting the deadtine

estabtished under Articte 89(2) of the Constitution. The Committee considered the
Petition by engaging the Petitioner, and the IEBC and observed that at the time of
considering this report the recruitment process of the IEBC Commissioners was

ongoing consequentty there was no commission to discharge the mandate under

Article 89 of the Constitution.

The Committee recommends that upon reconstitution of the lndependent Etectorat

and Boundaries Commission, the Commission shoutd commence the detimitation
process expeditiousty with a view to conctuding the process in comptiance with Article
8e (4).

The Committee expresses appreciation to the Offices of the Speaker and Cterk of the
Nationat Assembty for providing guidance and necessary technical support during the
discharge of its duties. The Chairperson extends grat'itude to the Committee Members

for their devotion and commitment to duty throughout the consideration of the
petition.

On behatf of the Committee and pursuant to the provisions of Standing Order 199, I

now wish to tay the Report on the Tabte of the House.

HON. ERNEST KIVAI OGESI KAGESI, M.P.
CHAIRPERSON PUBLIC PETITIONS COMMITTEE

Date At*- O a - aoa(
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PART ONE

1 PREFACE

1.1 Establlshment and ldandate of the Commlttec

The Pubtic Petitions Committee is established under the provisions of Standing Order

208A vrith the fotlowing terms of reference:

a) considering att public petitions tabted in the House;

b) making such recommendations as may be approprlate with respect to the
prayers sought in the petitions;

c) recommending whether the flndlngs arising from consideration of a petltlon
shoutd be debated; and

d) advising the House and reporting on att pubtic petitions committed to it.
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1 .2 Committee MembershiP

The Pubtic Petitions committee was first constituted in october 2022 and

reconstituted in March 2025 and comprises the fottowing Members:

Chairperson
Hon. Ernest Kivai Ogesi Kagesi, M.P.

Vihiga Constituency
Amani Nationat Co ress ANC

U

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M. P

Turbo Constituency
nited Democratic Alliance (UDA)

Hon. Bidu Mohamed Tubi, M.P.

lsio[o South
Jubilee Partv IJP

Hon. Bernard Muriuki Nebart, M.P.

Mbeere South Constituency
lndependent

Hon. John Bwire Okano, M.P.

Taveta Constituency
WiDe r Democratic Movement-Kenva

(wDnr-K)

Hon. Peter Mbogho Shake, M.P.

Mwatate Constituency
Jubitee Partv (JP)

Hon. Suzanne Ndunge Kiamba, M.P.

Makueni Constituency
Wioer Democratic lvlovement-Kenva

(WDM.K)

Hon. Peter lrungu Kihungi, M.P
Kangema Constituency

United Democra tic Alliance (UDA)

Hon. Stoya Clement Logova, M.P.

Sabatia Constituency
United Democratic Alliance (UDA)

I

Hon. Patrick Makau King'ota, M.P.

Mavoko Constituency
\ /ioer Democratic ,r^ovement-Kenva

(WDM.K)

Hon. Nimrod Mbithuka Mbai, M.P.

Kitui East Constituency
United Democratic Altia nce (UDA)

Hon. Joshua Chepyegon Kandie, M.P
Baringo CentraI Constituency

United Democratic Alliance (UDA)

Hon. Beatrice Kadeveresia Etachi, CBS, M.P

Dagoretti North Constituency
Oranre Democratic Movement (ODM)

Hon. Maisori Marwa Kitayama, M. P.

Kuria East Constituency
United Democratic Altiance (UDA)

Hon. Edith Vethi Nyenze, M.P.

Kitui West Constituency
WiDer Democra tic Movement-Kenva

(WDM.K)
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1.3 CommltteeSecretariat

The Pubtic Petitions Committee was facilitated members of the secretariat:

Lead Clerk
Mr. Ahmed Kadhi

Prlncipal Clerk Assistant ll

Ms. Anne Shibuko
First Clerk Asslstant

Mr. Wiuis Obiero
Clerk Asslstant lll

lrls. Patricia Gichane
Legal Counsel ll

Ms. Rosetyne Njuki
Senlor SerJeant-at-Arms

Mr. Calvin Karungo
Atedia Relatlons Offlcer lll

Ms. Miriam ,'todo
First Clerk Asslstant

lrls. lsaac Nabiswa
Legal Counsel ll

l'ls. Nancy Akinyi
Research Offlcer lll

Mr, Pau[ Shana
SerJeant-at-Arms

Mr. Peter Mutethia
Audlo Officer
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PART TWO

2 BACKGROUND TO THE PETITION

2.1 lntroduction

Pubtic Petition No.40 of 2023 regarding Detimitation of Etectora[ Units was

conveyed by the Honorabte Speaker on behatf of Mr. Tom Macharia being the

Chairperson of Centre for Accountabitity, Reform and Democracy on 8th August

2023.

The Petitioner stated that the lndependent Etectorat and Boundaries

Commission (IEBC) pubtished the revised pretiminary report relating to the

detimitation of boundaries of Constituencies and Wards on 9th January 2012,

which was presented to the Departmentat Committee on Justice and Legat

Affairs (JLAC)on the same date.

After considering the recommendations by Parliament on its revised

preliminary report, IEBC pubtished the Nationat Assembty Constituencies and

County Assembly Wards Order, 2012 dated 6th March, 2012 in the Kenya Gazette

as Legal Notice No. 14 of 2012.

Fottowing the publication of the finat report and the National Assembty

Constituencies and County Assembty Wards Order, 2012, comptaints were raised

regarding the manner in which 80 extra Constituencies and 1450 County

Assembty Wards were created, their distribution, their names, boundaries and

areas of attocation.

The Petitioner stated that pursuant to the provisions of Articte 89(2) of the

Constitution, the next review of boundaries of Constituencies and Wards ought

to be undertaken and concluded not later than March 2024.

He further averred that Partiament had not developed a [ega[ framework for
the the creation and determination of sub-tocations that takes into account

the obtigation of the IEBC to progressively achieve population parity.

ln the Petition, Mr. Macharia argued that the IEBC had been dysfunctionat since

August 2022 General Etection therefore it was in timbo pending the
recruitment of the new Commissioners.

3

4

5

7

I

2.1 Prayers

The Petitioner prayed that National Assembly through the Pubtic Petitions

Committee engages the retevant authorities and stakehotders to take a more
proactive rote to ensure the review of the etectoral units is carried out in a

tonstitutionatty comp[iant manner including meeting the deadline estabtished

under Articte 89(2) of the Constitution.
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PART THREE

3 STAKEHOLDERS' SUBMISSIONS ON THE PETITION

3.1 The Petitioner

On the 16th Ap.tl 2024, Mr. Tom Macharia appeared before the Committee and
submitted as foItows-

9. Articte 89(2) of the Constitution states that: "The lndependent Electoral and
Boundaries Commission shatt review the names and boundaries of
constituencies at intervats of not tess than eight years, and not more than
twetve years."

10. On 9th January 2012, the IEBC pubtished its Preliminory Report on the First
Review Relating to the Delimitation of Boundaries of Constituencies and
Wards ("the Preliminory Report"). On 9th February 2012, the IEBC pubtished
the Revised Preliminory Report reloting to the Delimitotion of Boundaries
and Words" ("the Revised Preliminory Report") which was presented to the
Justice and Legat Affairs Committee of Partiament on the same date' On 2nd

March 2012, the IEBC received lhe Recommendations of Parlioment on the
Revised Preliminory Report.

1l.After considering the recommendations of Parliament on its Revised
Preliminary Report, the IEBC pubtished the National Assembly
Constituencies and County Assembly Words Order, 2012 dated 6th March
2012 pubtished in the Kenya Gazette as Legal Notice No. 14 of 2012. The said
gazette notice informed the constituencies and wards in ptace.

12. By virtue of the provisions of Section 27 (41 of the Sixth Schedute to the
Constitution, twenty-seven (27) constituencies that did not qualify to be

retained as constituencies as they were below the constitutiona[ poputation
quota threshotd were saved. Particutars of the said constituencies were as

fotlows-

S/No. Name
Constituency

of Current
Parliament

l ember of Party

1 Lamu East Hon. Captain Ruweida
Mohammed

Jubitee

2 Lamu west Hon. Stanley Muiruri
Muthama

Hon. Mohamed Soud
Machate

Jubilee

ODM3 Mvita

4 Mwatate Hon. Peter Shake Jubitee

5 Wundanyi Hon. Danson Mwakuwona Wiper

6 Voi Hon. Khamis Abdi Wiper



7 Bura Hon. Yakub Adow UPIA

8 Gato[e Hon Said Buya Hirabae ODM

I lsioto South Hon. Mohamed Tubi Bidu Jubilee

10. Kilome Hon. Thuddeus Kithua
Nzambia

Wiper

11. Laisamis Hon. Joseph Lekuton UDM

12. North Horr Hon. Wario Guyo KANU

13. Saku Hon. Dido Ati UDA

14. Mbeere North
(formerlv Siakogo)

Hon. Geoffrey Ruku DP

15 Ndaragwa Hon. George Gachagua UDA

16. Tetu Hon. Geoffrey Mwangi
Wandeto

UDA

17. Murkurweini Hon. Kaguchia Gichohi UDA

18. Othaya Hon. Wambugu Wainaina UDA

19 Kangema Hon. Peter lrungu UDA

20. Mathioya Hon. Edwin Mugo UDA

21. Samburu East Hon. Lentoijoni
Lekumontare

KANU

z?. Marakwet East Hon. Dav'id Bowen UDA

23. Keiyo North Hon. Adams Korir UDA

74. Mogotio Hon. Reuben Kiborek UDA

25. Vihiga Hon. Kivai Kagesi ANC

26. Budatangi Hon. Raphael Wanjata ODM

27. Samburu West Hon. Josephine Lesuuda KANU

13. ln accord with the provisions of Articte 89(2) of the Constitution, the next
review ought to be undertaken and concluded no later than itarch 2024'

l4.Fottowing pubtication of the final report and the Nationol Assembly

Constitiencies and County Assembty Words Order, 2012, complaints were

raised regarding the manner in which the eighty (80) constituencies and 1450
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County Assembty Wards were created, their distribution, their names,
boundaries and areas of atlocation. The comptaints were resotved in a High
Court decision reported as Republic v lndependent Electoral and Boundaries
Commission & another Ex-Parte Councilor Eliot Lidubwi Kihusa &5 others
[2012] eKLR.

15.In its decision, the
reproduced verbatim,
review process:

high court made the fottowing recom mendations,
for implementation prior to the second boundaries

(a)The detimitation process is based on sub'tocations. We heard several
comptaints about the manner in which these units were detimited.
Sub-locations constrained the manner in which the IEBC could meet
the constitutionaI criteria particutarty that of population parity. For
exampte, Kaptembwo sub-tocation in Nakuru Town West with a
population of 70,352 was detimited into a ward of its own. The other
wards in the constituency have poputations ranging from 6,781 to
24,596 meaning that in such a p[ace poputation parity cannot be
achieved as tong as the unit of detimitation is the sub-[ocation;

(b)There is therefore a need to develop a [ega[ framework for the
creation and determination of sub-locations. Faiture to deat with this
issue woutd open a door for indirect gerrymandering by those who
have influence to create sub-tocations to suit their own tastes. The
process adopted to determine sub-locations must take into account
the obligation of the IEBC to progressively achieve poputation parity;
and

(c) Partiament must atso address the issue of County boundaries. ln some
instances, we had confticting or inaccurate information as to the
counties where certain sub-[ocations were tocated. The Constitution
lists the names of 47 counties but does not define the boundaries of
each county. The definition of these boundaries in the Constitution is

an imperative and witl of necessity address the various disputes as to
county boundaries including those, we encountered in the cases we
considered.

16.The Senate pubtished the County Boundaries Bil, 2023 to address the issue of
County boundaries and has further pubtished a notice in the daity newspapers

on 24th March 2023 inviting views and memorandum from the public regarding
the said bitt which, among other issues-

(a) Set out the boundaries of a[[ forty-seven (47) counties which the
Constitution does not do as the High court noted in its 2012 decision
regarding the boundaries detimitation process;

(b) Proposes, at Section 23, the creation of the lndependent County
Boundories Commission as contemptated by Articte 188 of COK.

Composition of the Commission is at Section 24;

(c) Proposes mechanisms for resotving county boundary disputes
inctuding mediation committees. (There are currently over 15 county

9



boundary disputes or issues that ought to be resotved prior to or
concurrentty with the constituency and ward boundaries delimitation

Process); and

(d) Creates a process for petitioning for county boundary changes.

lT.Partiament has not however devetoped a tega[ framework for the creation and

determination of sub-tocations that takes into account the obligation of the

IEBC to progressivety achieve population parity as directed by the high court'
This tegat framework is an integral aspect of the boundaries detimitation
process since both the constituency and ward boundary delimitation and

county boundary detimitation processes (as framed in the County Boundaries

Bitt, 2OO3) use locations and sub-locations as the basis for identifying

boundaries.

18.On l4th February 2020, the IEBC issued a press statement announcing that it
had devetoped a Boundaries Review Operations Ptan (BROP) and had

commenced imptementation of the ptan. The said plan was however not

readily avaitabte to the pubtic on tEBC's website [ike other documents
prepared by the Commission.

19.As part of the said imptementation, the IEBC undertook a pitot study for the

review and update of boundaries Geo'database. ln its pitot study report

reteased in February 2020, the IEBC stated that the pitot study on update of
electoral boundaries geo-database reveated outstanding issues on electorat

boundary detimitation that need to be addressed before embarking on the
second review inctuding -

(a)The Sub-tocation remains the smattest administrative unit used in the
delimitation of electoraI areas;

(b) White new administrative units have been created and

operationatized since the tast delimitation in 2012, these changes
have not been reftected in the adm'inistrative maps from Survey of
Kenya which are the base maps for boundary delimitation;

(c) There are overtaps in etectora[ and administrative boundaries that
affect service delivery; and

(d)The pitot exercise was carried out by the commission and Ministry of
lnterior but exctuded the County Government officiats, yet the
potiticat wing of the County Government (County Assembty) is a major
stakehotder in the boundary detimitation.

20.The Commission therefore made the foltowing recommendations as part of the
pitot study report-

(a) lt was necessary for the commission to coltaborate with Survey of
Kenya and Ministry of lnterior to regularly update the administrative
maps to capture the current status since gazettement of new

administrative units is atso done frequentty;

10



(b) The commission ought to include other stakeholders in the boundaries
review process such as ward administrators and vitlage etders;

(c) tnter- governmental agency co[laboration involving Ministry of
lnterior, Survey of Kenya and KNBS was necessary to update the
administrative maps to capture the status on the ground and have a

common base data;

(d ) Sensitization of the citizens on the county boundaries as stiputated in
the constitution and relevant Acts was necessary;

(e)There was need for the availing of etectoral maps and personnel to
both national and county government agencies to assist in resolving
disputes; and

(f) lt was necessary for fietd visits to be organized to complete the
process of the actual updating of maps.

21 .The IEBC has been dysfunctional since the August 2022 General Etection and

was in limbo pending the recruitment of new commissioners. Therefore, no

substantive constitutiona[ functions coutd be discharged by the Commission
untiI the new commissioners were appointed.

z2.There was need for atl other stakehotders in the process to take a more pro-

active role to ensure the process is carried out in a constitutionatty comptiant
manner inctuding meeting the deadtine estabtished by Articte 89(2) as firm
constitutionaI timetines shoutd not be extended.

23.Feedback from Kenyans indicated that the aforesaid interventions were
necessary yet they had not been adequatety attended to.

24. Further, some of the interventions required in this petition were specificatly
directed at Parliament by the High court foltowing the 2012 boundaries review
and detimitation process.

25.The IEBC which is the constitutional body mandated to oversee the boundaries
delimitation process had no commissioners in place and had previousty stated a
cottaborative approach was required for the boundaries review and

detimitation process to succeed.

26.There are ongoing efforts to enact the County Boundaries Bit, but the proposed

bi[t cannot and witt not address a[[ the issues raised by this petition.

27.Therefore, the Petition requested the National Assembty to-
(a) Devetop a [ega[ framework for the creation and determination of sub-

locations that takes into account the obligation of the IEBC to
progressivety achieve poputation parity;

11



(b) Detiberate on and enact an appropriate mechanism to save, during
the second review process, the 27 constituencies that were saved by

Section 27(4) of the Sixth Schedute to the Constitution of Kenya

during the first review.

(c) Catt for the Boundaries Review Operations P[an (BROP) from the IEBC

for purposes of preparing an integrated operations ptan that takes
into account-

(i) The County Boundaries Bitt,2023;

(ii) The impact of the proposed lndependent County Boundaries

Commission in the Process;

(iii) lnter- governmental agency coltaboration invotving Ministry of
lnterior, Survey of Kenya, Kenya NationaI Bureau of Statistics,
the judiciary and County Governments;

(iv) The principte that there should be no taxation without
representation as contemplated in Article 89(7)(b);

(v) The rote and togisticat ptans for invotving other stakeholders in
the boundaries review process such as ward administrators and
vittage etders as recommended by IEBC.

(vi) The provisions of Section 36 of the lndependent Etectoral and
Boundaries Commission Act.

(vii) Municipat areas conferred with the status of cities under the
the Urban Areas and Cities Act, 201 1 since 2012.

(viii) The fottowing Kenya gazette notices by which administrative
units have been estabtished as service delivery co'ordination
units-

Gazette
Gazette
Gazette
Gazette
Gazette
Gazette

Notice No.
Notice No.
Notice No.
Notice No.
Notice No.
Notice No.

1236
4571
1042
2969
6809
5853

pubtished
pubtished
pubtished
published
pubtished
published

in February 2022
in Juty 2020
in January 2022
'in March 2022
in June 2022
'in Juty 2017

(d)Consider and propose such further or other measures as the National
Assembty deems proper, necessary or appropriate for purposes of
ensuring that the second boundaries review and detimitation exercise
is constitutionatty comptiant and thus avoid a constitutiona[ crisis
including but not limited to-

(i) Dissotution of a significant number of the 27 constituencies
saved by Section 27(4) of the sixth schedule to the
Constitution of Kenya during the first review.

12



(i) Unchartered territory resutting from violation of the timetines
set by Article 89(2) of the Constitution

(ii) Resource deprivation and the entrenchment of poverty in
dense constituencies arising from viotating Articte 89(5) which
requires, during the second and subsequent boundary reviews,
that the boundaries of each constituency shall be such that the
number of inhabitants in the constituency is, as nearty as

possible, equal to the population quota.

3.2 The lndependent ElectoraI and Boundaries Commission

On 28th November 2024, the CEO of IEBC, Mr. Marjan Hussein Marjan appeared

before the Committee and submitted on the petition as fotlows-

Background

28.Articte 88 (4) outlines its mandate to conduct or supervise referenda and

elections to any etective body or office established by the Constitution and any

other etection as prescribed by an Act of Partiament.

29. Specificatty, Articte 88(4)(c) of the Constitution provides that the IEBC is

responsible for "the detimitat'ion of constituencies and wards". Further, Articte
82(1)(a), requires Partiament to enact legislation to provide for "the

detimitation by the lndependent Electoral and Boundaries Commission of
etectoral units for election of members of the National Assembty and County

Assemblies."

30.Pursuant to the aforesaid requirement, Parliament enacted the lndependent
Etectoral and Boundaries Commission Act, 20'11 (the IEBC Act) effectivety
granting a tifetine to the provisions of Article 82(1)(a) as read together with
the provisions of Artictes 88 and 89.

31.|n addition, under Sections 2, 4(cl, 36 and the Fifth Schedute of the IEBC Act,

CAP 7C, the IEBC was required to resotve att issues arising from the first review

and therefore, complete the first review. Fotlowing the review, the

Commission was required to pubtish its finat report within a period of four (4)

months of the date of appointment of its Chairperson and Members as provided

under the IEBC Act.

32. By dint of Sections 2, 4(cl, 36 and the Fifth Schedute of the IEBC Act, the IEBC

resolved all issues, compteted the first rev'iew of electoral boundaries and

pubtished the final report of the National Assembty Constituencies and County

Assembty Order, 2012 dated 6th March, 2012 in the Kenya Gazette as Legal

Notice No. 14 of 2012.

Response to the issues raised in the Petition

Comptaints were roised after the last boundary delimitation exercise

regording the woy 80 extro constituencies ond 145O county dssembly wards

were creoted.
13



33.The lnterim lndependent Boundaries Review commission (IBRC)was established
pursuant to the Constitution of Kenya (Amendment) Act, No. l0 of 2008 as part

of the four (4) ma.in reform agendas towards electorat transformation. This was

as a resutt of the aftermath of the disbandment of the Electorat Commission of
Kenya (ECK), whose functions were subsequentty spread between the IBRC and

the lnterim lndependent Etectoral Commission (llEC).

34.The IIBRC Chairperson and eight Commissioners were duly appointed by the

President and gazetted vide Gazette Notice No. 4796 of 12th May, 2009 and

sworn into office on 18th May, 2010. The functions of the Commission were set

out in section 41C of the said Constitution (Amendment) Act as being inter
atia-

(a)To make recommendations to partiament on the detimitation of
constituencies and locaI authority electoraI units and the optimaI
number of constituencies on the basis of equatity of votes taking into
account:

i. Density of poputation, and in particutar the need to ensure adequate
representation of urban and sparsety poputated rural areas;

ii. Population trends;
iii. Means of communication;
iv. Geographical features; and
v. Community of interest.

(b) To make recommendations to parliament on administrative boundaries,
inctuding the fixing, reviewing and variation of boundaries of districts
and other units; and

(c) And any other functions as may be prescribed by partiament.

35.This mandate was further modified by the new Constitution promutgated on

27th August, 2010 under paragraph 27 of the Sixth Schedute which charged the
llERC with the mandate to determine the boundaries of constituencies and

wards using the criteria mentioned in the Constitution.

36. lt was pursuant to this constitutional imperative that the IIBRC compteted its
work, determined eighty new constituencies in addition to the existing two
hundred and ten and pubtished the tist in the print media on 17th November,

2010.

37. Fottowing this pubtication and determination of the disputes that ensued

thereafter, the TEBC was required, pursuant to the provisions of paragraph 2

(1) (a) and (b) of the Fifth Schedute to the IEBC Act, to address the issues

arising out of the first review bY:

(a) Using as its primary reference materiat the report of the former
Boundaries Commission (llBRC) on the first review as adopted by the
National Assembly; and

14



(b) Using as its secondary reference materiat, the report of the
Partiamentary Committee on the report of the former Boundaries
Commission on the first review.

38.|n carrying out the exercise, the IEBC sought to resolve issues arising from the
first review as stated in paragraph 2(2) (a). (b) as fottows:

(a) Re-distribution of such wards or administrative units in the affected
constituencies as may be appropriate; and

(b) Subject to the Constitution, addressing issues of new constituencies falting
outside the poputation quota as provided for by Articte 89(6) of the
Constitution.

39. Pursuant to this, the IEBC conducted public participation to resolve a[[ issues

arising from the first review conducted by IBRC while sensitizing the pubtics on

the proposed boundaries of constituencies and wards before the preparation of
the final report.

40.Any resuttant disputes were handted through the appropriate dispute
resolution fora, that is, the Courts. ln strict adherence to the rute of law, the
Commission imptemented the decisions of the Courts.

41 . The next review of boundaries shoutd have been undertaken and conctuded not
later than March 2024 but since the recruitment of Commissioners is pending

no substantive constitutionaI functions can be discharged by the Commission.

42.Artictes 82(1) (a) and 89 confer upon the IEBC the mandate to review the
names and boundaries of constituencies and the number, names and

boundaries of wards. The criteria to consider in detimitation of electoral
boundaries is espoused under Artic[e 89.

43.The stiputated constitutional timetines for review of the names and boundaries
of Constituencies is not less than eight (8) years and not more than twetve (12)

years while the timetines for review of the number, names and boundaries of
Wards is periodic.

44.The import of this, is that the eight-year period took effect in 2020 with the
twetve-year outer [imit terminating in March, 2024. The IEBC has not
undertaken the detimitation of boundaries owing to vacancies in the
membership of the lEBc.

45. lt is imperative to point out that during the intervening period, the legistative
framework on review of etectoraI boundaries morphed through various

amendments to Acts of Partiament inctuding but not limited to-

i. Section 36 of the IEBC Act, 201 1;

ii. The Fifth Schedule to the IEBC Act (now spent) and
iii. Section 26 of the County Governments AcL,2012,
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46. ln the review of electoral boundaries, the lEBc has and continues to rety on the

fottowing tegislative framework for purposes of comptiance-

The Constitution of Kenya,2010;
The IEBC Act, 201 1;

The County Governments Acl, 2012i
The Urban Areas and Cities Act,2011;
The Survey Act, 1961 (Rev 2020) and

Statistics Act, 2006.

47.The term of the Commissioners lapsed on 17th January, 2023' Prior to that,
IEBC had prepared a Boundaries Review Operation P[an (BROP) to provide a
road map for the detimitation exercise. lt used a phased approach as foltows-

(i) Phose l: Pre-Delimitation'Preparatory: Activities such as ptanning,

devetopment of documents, legaI framework, capacity buitding,

cottection, and vatidation.

(ii) Phose ll: Detimitotion: Gazettement of intent to conduct
detimitation, Conduct of stakeholder engagement and education,

cottection and analysis of memoranda, pubtic hearing and gazette of
descriptions of new electoral units and generation of new etectoral
maps.

(iii) Phase ttt: Post-Delimitotion: Post'detimitation report, petitions and

imptementation of high court decisions'

48.The IEBC has not completed phase one white phases two and three are yet to
commence. The pending work in phase one encompasses geo-data validation

and capacity enhancement of atl necessary staff.

49. lt is worth noting that while vacancies exist within the membership of the
Commission, the IEBC remains legatty and constitutionally obtigated to
undertake the detimitation of boundaries' lt is not clear whether the
Constitution permits the timetines under Articte 89 to be extended.

50.The IEBC invoked Section 29 of the IEBC Act and sought the guidance of the
Attorney Generat whose office advised that the IEBC Secretariat cannot

conduct functions under Articte 88 (4) of the Constitution. The Attorney

General atso taid emphasis that the failure to conduct boundary detimitation
woutd tikety resutt in legat chaltenges as wetl as compromising the right to fair
representation, potiticat stabitity. social cohesion and etectoral integrity.

51. ln this regard, the IEBC in Juty, 2024, fited a Reference requesting an Advisory

Opinion from the Supreme Court on how to proceed taking into account the

tapsed constitutionat timetines and absence of Commissioners necessary for the

etectoral process. The matter is pending before the Supreme Court.

l.
ii.

ii i.
iv.

vi.
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52.As a matter of information and owing to the tacunae in the membership of
Commissioners, the Commission has sought an advisory from the Supreme

Court with regard to the tapsed timetines for detimitation of boundaries in
order to get guidance on the next steps given the current [ega[ crisis'

53.The IEBC craves for the Supreme Court's advisory opinion of the fotlowing
issues-

(i) Whether the appticant can undertake the process of detimitation of
electora[ boundaries and other electoral processes in the absence of
Commissioners or the requisite quorum of Commissioners;

(ii)Whether the app[icant can conduct a review of the names and boundaries
of constituencies and wards when the timetines envisage under Articles
89(2) and (3) as read together with Section 26 of the of the County
Governments Act have lapsed; and

(iii) Whether the constitutionaI timelines envisaged under the provisions of
Artictes 89(2) and 89(3) as read together with Section 26 of the of the
County Governments Act can be extended, if so, by whom and under
what circumstances.

Porliament hos not developed a legol fromework for the creation ond
determinotion of sub-locotions thdt tokes into occount the obligotion of the
IEBC to progressively ochieve populotion pority

54.The IEBC is guided by an etaborate [ega[ framework streaming from the
Constitution and operationatized by the IEBC Act and the Procedures for
Detimitation of Etectorat Units enacted by Parliament on 15th Ju[y, 2024.

55.Notabty, during detimitation of etectoraI boundaries, the IEBC utitizes data

res'ident in other state agencies. ln addition, the respective agencies woutd be

required to submit the necessary data to the IEBC to facititate its process of
delimitation of electoraI boundaries.

56. Specificatty, Kenya National Bureau of Statistics (KNBS) witt submit poputation

data which is in Geodata format.

57.As a matter of information, sub-tocations are administration structures of the
National Government. The sub-location poputation data is drawn from collating
enumerated poputation of contagious enumeration btocks. lt is neither a basic

unit of population census nor elections.

The Notionol Assembly to engdge the relevant outhorities ond stokeholders to
ensure the review of electoral units is corried out in o constitutionally
compliant monner.

58. ln pursuit of its electorat legat reform agenda, the IEBC ensures robust

engagements and public participation with relevant stakehotders. Parliament

enacted the IEBC (Amendment) Act, 2024 on 15th Juty, 2024, that provides the
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mechanisms for the IEBC to engage stakehotders on the delimitation of
boundaries under the Fifth Schedute.

59.As such, the process of boundary detimitation woutd be able to be sufficient[y

undertaken under the current legat framework once the Commissioners are

appointed. This is of course dependent on the advisory op'inion that the

supreme court witt render on the constitutionat time[ines for delimitation of
etectoraI units.

Conclusion

60.The Commission notes with appreciation the intent'ion of the Petition to ensure

the detimitation of boundaries as provided under Articte 89 is undertaken.

However, for the reasons discussed above, the Commission submits that it
cannot currentty undertake detimitation and awaits further direction on the
matter.

61 . The Commission recommends that the process of recruitment of commissioners

be fast tracked to enabte the Commission to discharge its constitutional
mandate which inctudes detimitation of constituency and ward boundaries.

62. Regarding the possible outcomes from the Supreme Court's determination,
the Commission outlined potentiat outcomes from the Supreme Courfs

decision. lf the Court attows the Secretariat to proceed with detimitation, the
process can continue. However, a criticat question remains about who has the
authority to extend the guidetines. lf the Commission's constitution is
expedited, they can futfitt their mandate accordingty. The Supreme Court's

invotvement became necessary due to tapsed timetines. A bench had been

constituted to address the issues presented by the IEBC Secretariat.

63. Regarding the Supreme Court's role vs. the Commission's independence, the
Supreme Court's role was to interpret the Constitution. The Court woutd likely
consider the etapsed timetines, the rationate behind these timetines, and the
circumstances fottowing the departure of the Commissioners a year prior. lt
may examine which institution is responsibte for ensuring a quorum within the
Commission and whether externaI factors contributed to the delays. A

purposive interpretation of the timetine provisions is needed. For instance, as

the 2027 General Etection approaches, a second review of boundaries is

essential to avoid conducting the etection without uPdated detimitations' The

Supreme Court may extend timetines, as detimitation must not exceed one

year before the 2077 etections. Parliament may atso need to amend the
timetines [egislativety.

il. On the fate of wards and constituencies without rePresentatives, byetection

matters required intervention from the Commission itsetf. The Secretariat
handtes administrative tasks and imptements the Commission's poticy

resoIutions.
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65. Regardlng the establishment of additional polling stations, Articte 88 states

that estabtishing additionat polting stations requires voter registration, which

necessitates the presence of the Commission.
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PART FOUR

4 COAAI,IITTEEOBSERVATIONS

Upon hearing from the Petitioner and IEBC, the Committee made observations as

fo[[ows-

56.That pursuant to Article 89 (2) of the Constitution the timeline for the
delimitation of boundaries and review of names and boundaries lapsed in
March 2024.

67.That at the time of considering this report the recruitment process of the IEBC

Commissioners was ongoing consequentty there was no Commission to
discharge the mandate under Article 89 of the Constitution.

68.Pursuant to Articte 82 (1)(a) the lndependent Electorat and Boundaries

Commission Act was amended in Juty 2024 to provide a framework for the
detimitation process in part lllA of the Act and the Fifth Schedute of the Act.

69.That the issue of subtocations as raised by the Petitioner was distinct from the
issue of detimitation as they do not equate to etectorat units but are
administrative units.

70.Wards and subtocations may overtap however the process of creation of these
two units are distinct. The IEBC has the mandate for the creation or review of
new etectoral units white the Cabinet Secretary Ministry of lnterior has the
power to gazette sublocations for service delivery pursuant to Section 14 of
the Nationat Government Co"ordination Act 201 3.

71.On the issue of the twenty-seven (27) constituencies in section 27(4) of the
Sixth Schedute of the Constitution that were saved during the first review, the
committee observed that pursuant to Article 89 (2) the Commission has the
mandate of review of boundaries for Constituencies and therefore Partiament
cannot dictate over the process of review.

72.On the issue of the Boundaries Review Operations Ptan (BROP) by IEBC, the
committee observed that the Plan was not in the public domain.
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PART FIVE

5 COIAMITTEE RECOMMENDATIONS

T3.Pursuant to the provisions of Standing Order 727, the Committee responds to
the Petition as fotlows-

(i) On the prayer that the National Assembly through the Pubtic Petitions
Committee engages the retevant authorities and stakeholders to take a

more proactive rote to ensure the review of the electorat units is carried out
in a constitutionally comptiant manner inctuding meeting the deadtine
established under Articte 89(2) of the Constitution, the Committee
recommends that-

(a) Upon reconstitution of the Independent Electoral and Boundaries
Commission, the Commission should commence the delimitation
process expeditiously wlth a view to concluding the process in
compliance with Article 89 (4);

(b) Upon reconstitution, the IEBC appraises the National Assembly
Departmental Committee on Justice and Legal Affairs on the
Boundaries Review Operatlons Plan (BROP) within three months
from the date of reconstitution;

(ii) 0n the issue of provision of a framework for the creation and determination
of sub-tocations, the Committee recommends the amendment of section
14 of National Government Coordination Act to provide criteria for
determination of sub-locatlons.
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ANNEXURES

The Adoptlon List

Pubtic Petltlon No. 40 of 2023 regarding the Detimitation of Etectoral

Unlts

Minutes of the 256 sitting of 2024 hetd on 16n' Aprit 2024

Mlnutes of the G4s sitsng of 2024 held on 28s November 2024

Mrnutes of the 6th Sitting of 2025 hetd on 116 Aprit 2025
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REPUBLIC OF KENYA

THE NATIONALASSEMBLY
THIRTEENTH PARLIAMENT. FOURTH SESSION - 2025

PUBLIC PETITIONS COMA^ffTEE

ADOPTION SCHEDULE

OF THE REPORT ON CONSIDERATION OF PUBLIC PETITION NO. 40 OF 2023
REGARDING DELIMITATION OF ELECTORAL UNITS

DArE......1 \- oL+ - 202 (

we, the undersigned Honourabte Members of the Pub[ic Petitions committee, do hereby
affix our signatures to this Report on the consideration of regarding Delimitation of
Electoral onits to confirm our approvat and confirm its accuracy, vatidity and

authenticity:

3

10

14.

NO. NAME DESIGNATION SIGNATURE

1 Hon. Ernest Ogesi Kivai Kagesi, M.P. Chairperson

7 Hon. Janet Jepkemboi Sitienei, CBS, M.P. Vice Chairperson '&c-
Hon. Patrick Makau King'ota, M.P. Member

4 Hon. Nimrod Mbithuka Mbai, M.P. Member

5 Hon. Joshua Chepyegon Kandie, M.P. Member

6 Hon. Beatrice Kadeveresia Etachi, CBS, M.P. Member

7 Hon. Maisori Marwa Kitayama, M.P. Member

8 Hon. Edith Vethi Nyenze, M.P. Member

9 Hon, Bidu Mohamed Tubi, M.P. Member (

Hon. (Eng.) Bernard Muriuki Nebart, M.P. Member

11. Hon. Peter Mbogho Shake, M.P. Member

12. Hon. Suzanne Ndunge Kiamba, M.P. Member

13. Hon. John Bwire Okano, M.P. Member

Hon. Peter lrungu Kihungi, M.P. Member

15. Hon. Sloya Clement Logova, M.P. Member



REPUBUC OF KENYA

THE NATIONAL ASSEMBLY
THHTRTEENTH PARLIAMENT (SECOND SESSTON)

CONVEYANCE OF PUBUC PETMON

(No. 40 of2023)

REGARDING THE DELIMITATION OF ELECTORAL UNITS

1. Honourable Members, Article 119 of the Constitution accords any
person the right to petition Parliament to consider any matter within
its authority. Further, Standing Order 225(2)(b) requires the
Speaker to report to the House any Petition other than those
presented by a Member.

2. Honourable Members, in this regard, I wish to report to Sre
House that my office has received a petiUon from Centre for
Accountability, Reform and Democracy calling for delimitation of
electoral units.

3. The Petitioners states that on th January 20L2, fhe Independent
Electoral and Boundaries Commission (IEBC) published the revised
preliminary report relating to the delimitation of boundaries of
Constituencies and Wards, which was presented to the
Departmental Committee on Justice and Legal AfFairs on he same
date.

4. Th Petitioners further state that after considering the
recommendations by Parliament on its revised preliminary Report,
the IEBC published the National Assembly Constituencies and
County Assembly Wards Order, 2012 dated 6s March, 2012
published in the Kenya Gazette as Legal Notice No. 14 ol 2012.
The gazette informs the present constituencies and wards in place.

5. The Petitioners appreciate that following the publication of the final
report and the National Assembly Constituencies and County
Assembly Wards Order, 2012, complainB were raised regarding the
manner in which 80 extra Constituencies and 1450 County
Assembly Wards were created, their distribution, their names,
boundaries and areas of allocation.



6. The Petitioners note that in accordance with the provisions of Article

89 (2) of tne constituuo;' lh; "*t 
review 

-of 
boundaries of

constituencies uno wtiil""ti'i"''no"'turen and concluded not

later than March 2024' 
ed that Parliament

7. Honourable Members' the Petitioners are worrn

has not developed u" 
'ug'i 

-itam"*"t5. 
for 

-!h" 
creation and

determination ot suu-rJcati'# *tui ta["t lnlg ?1t9unt 
the obligation

of the IEBC to progressively achieve population parity'

8. Honourable Memberc' the Pettionerc-u1"l tlut the Independent

Electoral and Boundarilitliii''ititt trEB-c) has been dvstunctional

since August zozz ceriJra'ilr"ai"'' rii" Commission is presently in

limbo pending tne reiiuitmeni ot new commissioners thus no

subsbntive constituuoiaiiunttiont *n therefore be discharged by

the Commission'

9. Honourable Members' the Petitioners,therefore oray that the

National Assemblv 
'Ll"'"t'-il" 

l:F::"1, 
authorities and

stakeholders to take u 
'nlttipiouttive 

role-to-ensure the review of

the electoral units iJ ;;;;ti o't in u constitutionallv compliant

manner including'i"tlin' *""ieaiiine estaorished under Article

10. Honourable Members' having determit:d llat-the 
matters raised

bv the petitionu' u'" "ilfi'*itttin 
tre authorlty of this House; and

rurther that tn" mattil' ;#; ; ift Peution are not pending

before any court of l"'i"l5toi*itonir31't'eo-at bodv' t herebv

commit rhe Petition lli i"n" 
"i;''ii'ric 

191gons 
committee for

#;''d;tu"; pursuant to standing order 208A'

11. The Committee is required to consider.the- Petition and report its

findinqs to the Hou#'uio'io-in" Petitioner in accordance with

Standing Order 227(2)'

89(2) of the Constitution'

I thank You.

I

ETANG'ULA, EGH, MP
THE RT. HON. (DR.

Date rle(*



Thirteenth Pa rlia men t Third Session

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

MINUTES OF THE 25TH SITTING OF THE PUBLIC PETITIONS COA{MITTEE HELD ON
TUESDAY APRIL 16 2024 IN COMA,iITTEE ROOM 12 PARLIAMENT BUILDINGS AT
03.00. P.M

PRESENT

1. Hon. Janet Jepkemboi Sitienei, M.P.
2. Hon. Joshua Chepyegon Kandie, M.P
3. Hon. Ernest Ogesi Kivai, M.P.
4. Hon. Edith Vethi Nyenze, M.P.
5. Hon. Suzanne Ndunge Kiamba, M.P.
6. Hon. John Bwire Okano, M.P.
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Patrick Makau King'ota, M. P.
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John Watter Owino, M.P.
Bidu Mohamed Tubi, M.P.
(Eng.) Bernard Muriuki Nebart, M.P.
Caleb Mutiso Mute, M. P.

Stoya Clement Logova, M.P.
Peter Mbogho Shake, M. P.

IN ATTENDANCE

Centre for Accountabilitv. Reform and Democracv
Mr. Tom Macharia
Mr. Jackson Kamau
Mr. Dick Gichohi Kagwe
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Chairperson (Petitioner)
Member
Member

SECRETARIAT

Ms. Miriam Modo
Ms. Anne Shibuko
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Mr. Martin Sigei
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Mr. Peter Mutethia
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7. l,ls. Feistas Muiya Public Communications Officer

MIN. PPtruzoz4l 1531 PRELIMINARIES

The Chairperson calted the meeting to order at 03:00 p.m' and proceedings began

with prayers by Hon. Hon. Suzanne Kiamba, M.P'

MfN./PPETC/Z074t154: ADOPTI ON OF AGENDA

AGENDA

1 . Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Public Petition No. 40 of 2023

ElectoraI Units
- lAeeting with the Petitioner, hlr. Tom Macharia

6. Any Other Business

7. Adjournment

regarding Delimitation of

The Agenda was adopted to const.itute business having been proposed by Hon. Hon

Joshua Chepyegon Kandie, M.P. and seconded by Hon. Edith Nyenze' M'P'

MIN. PPtrA2024l155. CONFIRMATION OF MINUTES OF PREvlous SITTINGS

The Agenda was deferred.

MlN./PPETC/20741156i CONSIDERATI ON OF PUBLIC PfitTtoN NO. 40 0F

2023 REGARDING DELIMITATION OF ELECTORAL

UNITS

The secretariat guided the Member through a brief on the Petition as fottows:

1. The Petitioner was centre for Accountabitity, Reform and Democracy, a Non-

Governmentat organization duty registered in Kenya for the purpose, inter atia,

of engaging thJ Country's institutions of governance to detiver on their

mandate and where appropriate propose required interventions'

2. On 9th January 2012, the lndependent Electoral and Boundaries commission

(IEBC) pubtished the revised pretinrinary report retating to the detimitation of

bounclaries of constituencies and wards, which was presented to the

Departmental committee on Justice and Legat Affairs (JLAC) on the same date.

3. After cons.idering the recommendations by Partiament on . its revised

preliminary report, IEBC pubtished the Nationat Assembty constituencies and

tounty Asrurbty Wards brder, 2012 dated 6th March, 2012 in the Kenya

Gazette.



4. Fo[lowing the pubtication of the finaI report and the Nationa[ fusembty
Constituencies and County Assembly Wards Order, 2012, comptaints were
raised regarding the manner in which 80 extra Constituencies and 1450 County
Assembly Wards were created, their distribution, their names, boundaries and
areas of altocation.

5. Pursuant to the provisions of Articte 89(2) of the Constitution, the next review
of boundaries of Constituencies and Wards must be undertaken and conctuded
not later than March 2024.

6. Parliament has not devetoped a tegal framework for the creation and
determination of sub-locations that takes into account the obtigation of the
IEBC to progressively achieve poputation parity.

7. The petitioner therefore seeks the intervention of the National Assembty
through this Committee to engage the relevant authorities and stakeholders to
take a more proactive rote to ensure the review of the electoral units is carried
out in a constitutionalty comptiant manner inctuding meeting the deadtine
estabtished under Articte 89(2) of the Constitution.

Meetins with the Petitioner
The Petitioner, Mr. Tom Macharia appeared before the Committee and submitted
as fotlows: -

1. Articte 89(2) of the Constitution of Kenya states that: "The lndependent
Etectoral and Boundaries Commission sha[[ review the names and boundaries of
constituencies at intervats of not less than eight years, and not more than
twelve years."

2. On 9th January 2012, the IEBC pubtished ils Preliminary Report on the First
Review Reloting to the Delimitotion of Boundaries of Constituencies and
Wards ("the Preliminory Report").

3. On 9th February 2012, the IEBC pubtished the Revised Preliminory Report
relating to the Delimitation of Eoundories ond Wards" ("the Revised
Preliminory Report") which was presented to the Justice and Legal Affairs
Committee of Partiament on the same date.

4. On 2nd March 2012, the IEBC received the Recommendations of Parliament on
the Revised Preliminory Report.

5. After considering the recommendations of Parliament on its Revised
Preliminory Report, the IEBC pubtished the Notionol Assembly
Constituencies ond County Assembly Words Order, 2012 dated 6th March
2012 pubtished in the Kenya Gazette as Legal Notice No. 14 of 2012. The said
gazette notice informs the present constituencies and wards'in ptace today.



6. By virtue of the provisions of section 27141 of the sixth schedule to the

constitution of Kenya, 27 constituencies that did not quatify to be retained as

constituencies as they were betow the constitutionaI poputation quota

threshotd were saved. Particutars of the said constituencies are as fotlows:

Name of
Constituency

Current Member
Parliament

of

Hon. Captain Ruweida
Mohammed

Party

Jubilee1 Lamu East

2 Lamu west Hon. Stantey Muiruri
Muthama

Jubitee

3 Mvita Hon. Mohamed Soud
Machate

ODM

4 Mwatate Hon. Peter Shake

Hon. Danson Mwakuwona

Hon. Khamis Abdi

Jubitee

Wiper5 Wundanyi

WiperVoi

-, Bura Hon Yakub Adow UPIA

Hon Said Buya Hirabae ODM

Hon. Mohamed Tubi Bidu Jubitee

8 Gatote

9 lsioto South

10. KiIome Hon. Thuddeus Kithua
Nzambia

Wiper

11 Laisamis Hon. Joseph Lekuton UDM

12. North Horr Hon. Wario Guyo KANU

13. Saku Hon. Dido Ati UDA

14. Mbeere North
(formerty
Siakaeo)
Ndaragwa

Hon. Geoffrey Ruku DP

15. Hon. George Gachagua UDA

16. Tetu Hon. Geoffrey Mwangi
Wandeto

UDA

17. Murkurweini Hon. Kaguchia Gichohi UDA

Othaya Hon. Wambugu Wainaina UDA
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19. Kangema Hon. Peter lrungu UDA

20. Mathioya Hon. Edwin Mugo UDA

21 . Samburu East Hon. Lentoijoni Lekumontare KANU

22. Marakwet East Hon. David Bowen UDA

23. Keiyo North Hon. Adams Korir UDA

24. Mogotio Hon. Reuben Kiborek UDA

25. Vihiga Hon. Kivai Kagesi ANC

26. Budalangi Hon. Raphael Wanjala ODM

27. Samburu West Hon. Josephine Lesuuda KANU

7. ln accord with the provisions of Article 89(2) of the Constitution, the next
review must be undertaken and concluded no later than March 2024.

8 Fottowing pubtication of the final report and the Notionol Assembly
Constitiencies and County Assembty Wards Order, 2Ol2, complaints were
raised regarding the manner in which the 80 constituencies and 1450 County

Assembty Wardi were created, their distribution, their names, boundaries and

areas of attocation. The comptaints were resotved in a High court decision

reported as Republic v lndependent Electoral and Boundaries Commission &

another Ex-Parte Councilllor Eliot Lidubwi Kihusa &5 others [20'12] eKLR.

9. ln its decision, the
reproduced verbatim,
review process:

high court made the fottowing recommendations,
for imptementation prior to the second boundaries

a) The deUmitation process is based on sub-tocations. We heard several

comptaints about the manner in which these units were detimited. Sub-

tocations constrained the manner in which the IEBC coutd meet the
constitutionat criteria particutarty that of population parity. For exampte,
Kaptembwo sub-location in Nakuru Town West with a poputation of 70,352

was detimited into a ward of its own' The other wards in the constituency
have populations ranging from 6,78'l to 24,596 meaning that in such a ptace

poputation parity cannot be achieved as long as the unit of delimitation is

the sub-location.

b) There is therefore a need to devetop a legal framework for the creation and

determination of sub-tocations. Faiture to deat with this issue would open a

door for indirect gerrymandering by those who have inftuence to create sub-



locations to suit their own tastes. The process adopted to detern'rine sub-
locations must take into account the obtigation of the IEBC to progressively
achieve population parity.

c) Partiament must atso address the issue of County boundaries. ln some
instances, we had confticting or inaccurate information as to the counties
where certain sub-tocations were located. The Constitution lists the names
of 47 counties but does not define the boundaries of each county. The
definition of these boundaries in the Constitution is an imperative and witl
of necessity address the various disputes as to county boundaries including
those, we encountered in the cases we considered.

\^^rL
10. The Senate fi< recentty pubtished a bitt, The County Boundaries Bil, 2023, to

address the issue of County boundaries and has further published a notice in the
daity newspapers on 24th March 2023 inviting views and memorandum from the
pubtic regarding the said bitt which, among other issues:

a) Sets out the boundaries of all 47 counties which the Constitutron does
not do as the High court noted in its 2012 decision regarding the
boundaries delimitation process.

b) Proposes, at Section 23, the creotion of the lndependent County
Boundories Commission as contemptated by Article 188 of COK.
Composition of the Commission is at Section 24.

c) Proposes mechanisms for resolving county boundary disputes inctuding
mediation committees. (There are currently over 15 county boundary
disputes or issues that ought to be resotved prior to or concurrentty with
the constituency and ward boundaries detimitation process)

d) Creates a rocess for petitioning for county boundary changes

1 1 . Partiament not hev/evgr devetoped a [ega[ framework for the creation and
determination of sub-tocations that takes into account the obligation of the IEBC to
progressivety achieve poputation parity as directed by the high court. This [ega[
framework is an integrat aspect of the boundaries delimitation process since both
the constituency and ward boundary delimitation and county boundary detimitation
processes (as framed in the County Boundaries Bitt, 2003) use locations and sub-
locations as the basis for identifying boundaries.

'12, On 14th February 2020, the IEBC issued a press statement announcing that it
had developed a Boundaries Review Operations Ptan (BROP) and had

commenced imptementation of the plan. The said ptan is however not readity
avaitable to the pubtic on IEBC's website hke other documents prepared by the
commission.

13. As part of the said imptementation, the IEBC undertook a pitot study for the review
and update of boundaries Geo-database. ln its pitot study report released in
February 2020, the IEBC stated that the pitot study on update of etectoral
boundaries geo-database revealed outstanding issues on electorat boundary



detimitation that need to be addressed before embarking on the second review

inctuding:

a) The sub-tocation remains the smattest administrative unit used in the

detimitation of electoraI areas.
b) white new administrative units have been created and operationalized

since the tast detimitation in 2012, these changes have not been

reflected in the administrative maps from survey of Kenya which are the
base maps for boundary detimitation.

c) there are overtaps in etectoral and administrative boundaries that affect
service detivery.

d)ThepitotexercisewascarriedoutbythecommissionandMinistryof
lnterior but exctuded the County Government officials, yet the political

wing of the County Government (County Assembty) is a major

stakehotder in the boundary delimitation.

14. The commission therefore made the fottowing recommendations as part of the pitot

study report:

a) lt was necessary for the commission to cotlaborate with survey of Kenya

andMinistryoflnteriortoregularlyupdatetheadministrativemapsto
capture the current status since gazettement of new administrative units

is atso done frequentlY.
b) The commission ought to inctude other stakehotders in the boundaries

review process such as ward administrators and viltage etders'
c) lnter- governmental agency cottaboration invotving Ministry. of lnterior,

SurveyofKenyaandKNBswasnecessarytoupdatetheadministrative
maps to captuie the status on the ground and have a common base data.

d) sensitization of the citizens on the county boundaries as stiputated in

the constitution and retevant Acts was necessary.
e) There was need for the avaiting of etectorat maps and personnel to both

nationa[andcountygovernmentagenciestoassistinresolvingdisputes.
f) lt was necessary for fietd visits to be organized to comptete the process

of the actual updating of maPs.

'l 5. The IEBC has however been in a dysfunctionat state since the August 2022 election

and is presentl.y in timbo pending the recruitment of new commissioners. No

substantive constitutional functions can therefore be discharged by the commission

untit the new commissioners are appointed

16. There is therefore need for att other stakeholders in the process to take a morepro-

active rote to ensure the process is carried out in a constitutionatty compliant

manner inctuding meeting the deadtine estabtished by Articte 89(2). Firm

constitutionaI timetines cannot be extended.

i 7. Feedback from Kenyans indicates that the aforesaid interventions are necessary but

have not been adequatety attended to.



18. THAT:

a) Some of the interventions required in this petition were specificalty
directed at parliament by the High court fottowing the 2012 boundaries
review and detimrtation process.

b) IEBC, the constitutional body mandated to oversee the boundaries
detimitation process has no commissioners in ptace and has previousty
stated a cottaborative approach is required for the boundaries review
and detimitation process to succeed.

c) There are ongoing efforts to enact the County Boundaries Bit, but the
proposed bilt cannot and witl not address atl the issues raised by this
petition.

19. THAT:

a) The issues in respect of which the petition is made are not pending
before any
court of [aw, or constltut-tonal or tegat body.

WHEREFORE your humnbte petitioner Prays that the National Assembty-
a) Do devetop a [ega[ framework for the creation and determination of sr.rb-

tocations that takes into account the obtigation of the IEBC to
progressively achieve p')putation parity.

b) Deliberate on and enact an appropriate mechanisnr to save, during the
second review process, the 27 constituencies that were saved by Section
27 (4) of the Sixth Schedute to the Constitution of Kenya during the first
review,

c) Calt for the Boundaries Review Operations Plan (BROP) from the IEBC for
purposes of preparing an integrated operations ptan that takes into
account:

i. The County Boundaries Bitt, 2023
ii. The impact of the proposed lndependent County Boundaries

Commission in the process
iii. lnter- governmental agency cotlaboration invotving Ministry of

lnterior, Survey of Kenya, Kenya Nationa( Bureau of Statistics, the
judiciary and County Governments

iv. The principte that there shoutd be no taxation without
representation as contemplated in Article 89(7)(b).

v. The role and logistical ptans for involvrng other stakehotders in the
boundaries review process such as ward administrators and vittage
etders as recommended by IEBC.

vi. The provisions of Section 36 of the lndependent Etectoral and
Boundaries Commission Act.

vii. Municipa[ areas conferred with the status of cities under the the
Urban Areas and Cities Act, 201 1 since 2012.



viii. The fottowing Kenya gazette notices by which administrative units

have been estabtished as service detivery co-ordination units:
a. Gazette notice no. 1236 pubtished in February 2022

b. Gazette notice no' 4571 published in Juty 2020

c. Gazette notice no. 1042 pubtished in January 2022

d. Gazette notice no. 2969 pubtished in March 2022
e. Gazette notice no. 6809 pubtished in June 2022

f.Gazette notice no. 5853 pubtished in Juty 2017

d) Consider and propose such further or other measures as the National

Assembty deems proper, necessary or appropriate for purposes of
ensuring that the second boundaries review and detimitation exercise is

constitulionatty comptiant and thus avoid a constitutional crisis inctuding
but not timited to:

i. Dissotution of a significant number of the 77 constituencies saved by

Section 27(4) of the Sixth Schedute to the Constitution of Kenya

during the first review.

ii. Unchartered territory resulting from viotation of the timetines set by

Articte 89(2) of the Constitution

I .

Committee concerns

And your PETITIONER(S) wi[[ ever pray.

Resource deprivation and the entrenchment of poverty in dense

constituencies arising from viotating Articte B9(5) which requires,
during the second and subsequent boundary reviews, that the
boundaries of each constituency sha[[ be such that the number of
inhabitants in the constituency is, as nearty as possibte, equal to the
poputation quota.

1. The committee observed that in accordance with the provisions of Article
89(2) of the Constitution, the next review should have been concluded no

later than lAarch 2024. The Committee was concerned with the fate of
petitioner,s prayers given that the reyiew period had lapsed. The Petitioner
exptained that'certain processes in the Petition coutd be undertaken
sequentiatly and others simuttaneousty.

2. The Committee enquired on whar processes could take place being that the
IEBC had not been constituted. The petitioners exptained that the fottowing
processes did not require action from the Commission itsetf:

a. Provision of criteria and guidance for how subtocations are determined
inctuding invotvement of ward administrators and vitlage etders as

recommended by a pitot study conducted by IEBC;

b. Streamlining of idministrative and potiticat maps that the Department of
surrey may not be equipped to draw without guidance from IEBC;



c. Coordination and integration of relevant govt bodies to hasten
imptementation of the detimitation process;

d. The process ought to factor in risk of detays occasioned by court
processes to address disputes retating to hiring of IEBC Commissioners,
the public participation process and the detirnitation of boundaries
process itsetf.

3. The Committee asked for precision of the prayers by the Petitioner. The
Petitioner exptained that there was need for Partiament to:

.

Il.

create uniform standards for creation of administrative boundaries;
come up with an act to determine the detimitation of etectoral units;
and
estabtish an integrated operations plan for how the process wilt be
undertaken taking into account att the process.

National fusembly Departmental Committee on Justice and Legat Affairs;
Secretariat of the lndependent Etectoral and Boundaries Commission;
the Partiamentary Service Comm'ission/ Setection Pane[;
Attorney General; and
Law Society of Kenya

* 4. The Committee asked the Petitioners whether they had a draft proposal for
the legal framework. The Petitioners responded that they woutd submit a
draft legislative proposat to the Committee within two weeks.

Committee Resolutions

a) ln considering the Petition, the Committee shoutd engage and seeks views of-

t.
ii.
iii.
iv.

b) The secretariat shoutd prepare a brief on the devetopments made in regard to
proposed amendments to the IEBC Cap.7C in the past one year.

M|N./PPETC/2024|157: ANY OTHER BUSINESS

Site visit to the Coastal Region
The Committee discussed the upcoming site visits scheduled for the weekend of 27t^
April 2024 in Taveta Constituency and Mombasa and Kwate Counties respectively in
consideration of four (4) Petitions, and advised the Secretariat to ensure that:

Att petitions that geographicatly touch on Mombasa and require site visits
are stotted; and
the entire Committee conduct atl site visits instead of as subcommittees
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5. Mr. Edwin Musindi LegaI Officer

INDEPENDENT ELECTORAL AND BOUNDARIE s coM 
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Mr. Marjan Hussein Marjan
Mr. Chrispine Owiye
Ms. Linda Mworia
Ms. Agatha Wahome

cEo
Director, LegaI Services
Communications Officer
Ag. Director, Electoral Boundaries and Risk

Manager
Ag. Manager Electoral Boundaries
Manager, CEO's office

5. Ms. lrene Kyatu
6. Mr. Tioko Nkieny

MlN./PPETC/2O241406:, PRELIMINARIES

The Chairperson catted the meeting to order at 11:00 a.m. and proceedings began

with prayers by Hon. Joshua Chepyegon Kandie, M.P.

MrN./PPETC/z024t407: ADOPTION OF AGENDA

AGENDA

1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Meeting with Teachers Service Commission (TSC) regarding-

- P/No. 46 of 2023 on Poyment of retirement dues ond pension for retired
teacher;

- PlNo. 47 of 2023 on Deployment of Clossroom Teochers as Heod Teochers in

Schools across the Country;
- PlNo. 54 of 202j on Unlowful Deductions by TSC in Favor of Kenya Union ol

Speciol Needs Educotion Teochers (KUSNEf);
- P/No. 62 of 2023 on Stagnotion of Teochers' Progression; ond
- PlNo. 76 of 2023 on Discrimination by the Teochers service commission on

career Progression Guidelines for Speciol Needs Educotion Teachers in Kenyo.

6. Consideration of P/No. 4o of 2o23 regarding Delimitation of Electoral Units

- lleeting with the IEBC

7. Any Other Business
8. Adjournment

MlN./PPETC/2O24l4OBi CONFIRMATION OF MINU TES OF PREVIOUS SITTINGS

The agenda was deferred.

Ml N./PPETC/2024 I 4Oq 1, MEETING WITH TEACHERS SERV|CE COMMISSION
(rsc)

The cEo TSc, Ms. Nancy Macharia appeared before the committee and submitted as

fottows:
2



P/No. 46 of 2023 on Payment of Retirement Dues and Pension for Retired Teachers

Background (Pension Regime in the teaching sector)

1. Pursuant to Article 237 (2)(f\ of the Constitution, upon exit from service the
Commission processes the pension dues of teachers in line with either Defined
Benefits (DB) Pension Scheme or Defined Contributory (DC) Pension Scheme.

2. The DB Scheme is regutated by the Pensions Act and futty financed by the exchequer.
The membership to the DB scheme inctudes:

a) Att teachers who exited service either through retirement or death on or before
1't January 2021 .

b) Att teachers under the permanent and pensionable terms of service who were
in service as of 15t January 2021 and had attained the age of 45 years and
above.

3. On the other hand, the government introduced the DC Scheme vide the Pubtic
service Superannuation scheme Act, 2012 that estabtished the Pubtic service
Superannuation Scheme (PS55). Membership to PSSS is as fottows:

a) Att teachers under the permanent and pensionabte terms of service as of
1'tJanuary 2021 and had not attained the age of 45 years.

b) Att teachers emptoyed on or after 'lst January 2021 under the permanent and
pensionabte terms of service.

c) Teachers above 45 years who opted to join PSSS as of 31't March 2021 .

Soecific ResDonses to the Petition

TSC to estobtish the that have occasioned the deloy payment of retirement
benefits of the retired teochers in l{iwatate the circumstances Constituency and
the entire country.

4. The Commission has no mandate to pay pensions ctaims. Under the provisions of the
Pensions Act, payment of Pension to employees in the pubtic service including
teachers is the mandate of the Cabinet Secretary, National Treasury.

5. The Commission's rote in this regard is to prepare the Pension ctaim and forward
them to the Director of Pensions, Nationa[ Treasury for processing and payment.

6. Notabty, the Commission has prepared and submitted to the Director of Pensions the
Pension Ctaims of atl the twenty-one (21) Petitioners on various dates'

TSC to provide dota ond stotisfics of all unpaid retired teachers in the entire
country ond indicate when they will pay all the retirement dues of the said
teachers:

7. ln tine with the Pension Act, the Commission has no mandate to pay Pension Ctaims.

Payment of Pension Ctaims is a mandate of the National Treasury, specifically, the
Director of Pensions.

8. The rote of the Commission is to submit Pension Ctaims to the Director of Pensions.

To this end, as at 1't July,2024, the commission has prepared and submitted to the

3



Director of Pensions a totat of 35,254 Pension between 2019 and 2023 for 10,270

retired teachers.

9. There was a batance of 5016 cases at various stages of ctaim preparation. Notabty,

majority of the unprocessed ctaims are death gratuity ctaims pending for various

reasons amongst them being:
a) lncomptete or tack of statutory documents to support the pension ctaims.

b) Succession retated disputes between beneficiaries in cases of deceased

teacher.
c) lnjunctive orders from the courts of taw stopping the pension process pending

hearing and finat determination of the retated succession cases.

10. Notwithstanding these chattenges, the Commission has put in ptace etaborate
mechanisms to reach the affected teachers or their representatives to provide att

the relevant documents to support their respective claims.

'1 1. ln this regard, the Commission reties on its fietd officers to trace the affected
teachers / beneficiaries with a view to ensure that accurate and complete ctaim
documents are submitted to hasten the processing of the pension ctaims for onward
transmission to the NationaI Treasury.

'12. Additionatty, the Commission has automatedi digitalized processes in its pension

division under the Human Resource Management lnformation System platform where

teachers or beneficiaries can easily uptoad the required documents.

1 3. To further hasten the pension process, the Commission in liaison with the National
Treasury, has a desk of representatives of the Director of Pensions in its Pension

Division who vets the ctaims before they are forwarded to the National Treasury for
payment. This has reduced the back and forth between the commission and the

office of the Director of Pensions.

'14. The Commission has no mandate to paying pension benefits. lts role in pension

processing is restricted to submitting the Pension Claims to Treasury Director of
Pensions for payment of the benefits.

'15. Accordingly, the Commission has submitted the Pension Ctaims of att the 21

Petitioners to the Director of Pensions. To this end, it is our humbte submission that
the Commission has discharged its mandate as required by law

Committee Concerns

Regarding the difference between the teaching service and other public service
pension ichemes, TSC stated that most pensions in the public service were paid by

the Nationat Treasury hence the need for amendments to the Pensions Act'
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PlNo. 47 of 2023 on Deployment of classroom Teachers as Head Teachers in

Schools across the Country

Background

1 . ln 2015 / 2016, the commission in consuttation with the sataries and Remuneration

commission (sRC) conducted a Job Evatuation (JE) for the teaching service. Based

on the findings of the JE Report, sRC rendered a format advisory proposing a new

grading and remuneration structure for teachers in the pubtic service'

2. The main objective of the JE exercise was to determine the retative worth of the
j obs/assignnrents within the teaching service with a view to tink teacher

iemuneralion and benefits to the respective responsibitity assigned to them' The JE

introduced among others:

a) The position of Senior Master in post primary institutions'
bi Responsibitity- Based Grading System and remuneration structure reptacing the

Quatification'Based SYstem.
c) Removat of Responsibitity Attowance.
d) substantive appointment to administrative positions in teaching service.

3. After the JE, the Commission signed the 2017 -2021 Cottective Bargain'ing Agreement

(CBA) with ihe teacher unions inctuding Kenya National Union of Teachers (KNUT).

This transition necessitated the devetopment and imptementation of the teachers'

career Progression Guidelines (cPG) and Policy on Appointment & Deployment

of lnstitutional Administrators in 2017 to atign the New Grading Structure with the

career progression of teachers.

4. The Poticy of Appointment & Deptoyment of lnstitutional Administrators (2017)

provides standards ensuring that institutionaI administrative positions are

competitivety fitled.

Conversion from the previous grading structure

5. Prior to the JE, teachers job groups were not in sync with their responsibilities' For

exampte, a Head teacher woutd be at Job Group M" and a ctassroom teacher

at "Job group G"

6. The JE addressed this disparity by categorising the teaching service into two (2)

groups, administrators and non -adm inistrators'

7. The administrators in primary schools comprised of Head teachers, Deputy

headteachers and Senior teachers. Non'administrators comprised of ctassroom

teachers in job-groups "H", "J", and "G".

8. Conversion of teachers at the primary schoot tevet were done based on the rote of

teacher at the time of their substantive job group.
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Specified response to the Petition

9. Conversions to D'l and C5 were done as foltows:

a) Head teachers in Job Groups M and N were converted to grade D'l as Senior
Head teacher.

b) Teachers in Job Group N were converted to grade D1 as Senior Head teacher.
c) Deputy Head teachers in Job Group N were converted as Senior Head teachers

to grade Dl .
d) Head teachers in Job Groups G, H, J, K and L converted to grade C5.
e) Deputy Headteachers in Job Group M were converted to grade C5, as Deputy

Headteacher l.
f) Teachers in Job group M were converted to grade C5 as Deputy Headteacher l.

'10. The list submitted by the Petitioners has '10 members. However, Petitioner
number 10 cannot be verified by the records hetd by the Commission as the
detai(s provided do not appear on the [ist of teachers employed by the
Commission.

11.|n 2017, before JE and signing of the 2017-2021 CBA, the Commission advertised
for promotions of teachers to Job Group M.

'12. Consequentty, att the nine (9) Petitioners, successfutly apptied for the promotion

an accordingty were competitivety promoted to Senior Graduate Teachers, at Job
Group'M'with effect from May 2017.

1 3. Thereafter, in Juty 201 7 in accordance with the recommendations of the JE and

the terms of 2017 -2021 CBA, the Commission converted teachers into the new
Job Grades.

14. To this end, att the nine (9) petitioners who were then in Job Group M and not
hotding administrative positions were converted into Grade C5 tike a[[ other
ctassroom teachers who were in Job M at the time.

'15. Admittedty, at the time of imptementation of the JE report, teachers were
converted to different grades based on various factors inctuding their job groups

at the time and the position they hetd at the time.

16. Pursuant to the records hetd by the Commission, the nine (9) Pet'itioners were in
Job Group M and were not hotding any administrative position. Accordingty, they
were correctly converted to grade C5. However, teachers in job group M and were

hotding administrative positions were converted to D1 .

17. Even though these teachers were in the same Job Group before 1't Juty 2017 (job
group M), they were not hotding the same responsibilities and thus the conversion

[o different grades, in that those who were ctassroom teachers, senior teachers,

or deputy Head teachers were converted to C5 whi[e Head teaches were

converted to D1 .
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18. To this end, the averment by the Petitioners that they should or ought to be in
grade D1 is misconceived and without merit as they were not hotding any

admin istrative position at the time of conversions.

19. The JE imptemented adopted the Peterson structure that provides for more

payment for administrative duties. consequent[y, remunera.tion of. teachers is

done in accordance with the substantive teachers' Job Grade and the

responsibitities tinked to the grade. To this end, the Petitioners are remunerated

as per the salary attached to their respective job grades.

20. lt then fottows that teachers at Job Grade D1 rightfutty earn more than those in

Job Grade c5 as they are in higher Job Grade with higher responsibilities.

21. Further, promotions to administrative positions after imptementation of the

recommendations of the JE are done competitivety in accordance with the Poticy

on Appointment & Deptoyment of lnstitutional Administrators'

22. The promotions are based on several factors, key among them being avaitability of
vacancies in authorized estabtishments and budgetary provision. Due to [ack of
vacancies, the Commission did not advertise for promotions in grade D1 '

23. The Petitioners having been correctty converted to job grade c5, witt progress to
D1 when vacancies become avaitabte, and interviews done in accordance with the

Code of Regutation for Teachers and retevant promotion policies'

24. Onty two (2) petitioners wrote to the Commission on diverse dates requesting for
promotion to Grade D1 . The commission duty responded to their requests. The

tommission has not received any tetter(s) from the other petitioners or Secretary

Genera[ KNUT on behatf of the petitioners as alteged.

Committee Concerns

(i) on the utilization of resources for non-responsive advertised positions, the
cEo ctarified that the commission woutd re-advertise these positions with more

vigorous campaigns. This approach is necessary because the Nationat Treasury

dois not permit the reattocation of funds earmarked for promotions in a

particutar cadre to other cadres.

(ii) Regarding concerns about teachers remaining in the same position despite' ' 
paiticipatlng in multiple interviews for headship roles, the CEO explained
tnat fSC appties specific criteria during the promotion process. These

parameters inctude prior acting capacity, tength of service, age, invotvement in

to-curricutar activities, and academic performance. Each of these factors is

assigned a score and considered during the evatuation for headship promotions.
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PlNo. 54 of 2023 on Unlawful Deductions by TSC in Favor of Kenya Union of
special Needs Education Teachers (KUSNET)

Background

1. The Commission in embracing the spirit of the Constitution under Articte 41 of the
Constitution, has signed recognition agreements with three Teacher Unions namely

inctuding, Kenya Union of Post'Primary Education Teachers (KUPPET), Kenya

Nationat Union of Teachers (KNUT) and Kenya Union of Special Needs Education

Teachers (KUSNET).

2. Pursuant to the Recognition Agreements each union in the teaching service has a

distinct constituency. For example, KUPPET membership is derived from Post

Primary school teachers; KNUT members are primary schoo[ teachers; and KUSNET

constituency comprises of teachers deployed to teach ln Special Needs Education

institutions and/or teachers duty registered as persons with disabilities under the
Persons with Disabitities Act.

3. To foster the freedom of association and the right of every emptoyee to join or
leave a trade union at wi[[ as provided under Articte 41(2-) (c) of the constitution
and Section 4('1) of the Labour Relations Act, the Commission has devetoped and

operationalized an ontine ptatform namety Teachers' Pay (T-Pay) to enable teachers
to manage third-parties deductions in their pay stips.

4. The T-Pay system allows teachers to manage transactions in their pay stips by

approving any third-party (such as unions, banks, insurances, associations, etc.)
deductions that they wish to be effected on their pay stips. Simitarty, a teacher
who desires to exit a union is onty required to log into T-Pay system and stop the
deduction.

Specific Responses to the Petition

5. The Commission has over the years recognized the right of employees to join and
participate in trade unionism. Further, the need for bipartisan approach to labour

retations begins with the recognition of teacher unions pursuant to Section 54 of
the Labour Retations Act, this cannot be understated.

6. ln tine with section 4(1) of the Labour Retations Act, teachers are altowed to
votuntarity join teacher unions of their choice by approving deductions to the union

through the commission's T-Pay ptatform. simitarty, where a teacher opts to leave

membership of the union, he/she stops the deductions on the same platform.

7. Accordingty, teachers join unions voluntarily by approving deduction of membership

fees in their pay slips.

8. KUSNET was registered by the Register of Trade Unions as a trade union on 30th

August 201 1 and issued with a Certificate of Registration Number TUl160'

9. The union's teadership is as fottows James Torome, secretary General, Amos

Karanja, National chairman and Monica Gathu. other detaits with respect to the

union may be obtained from the Registrar of Trade Unions who is the Regutator.
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10. Pursuant to section 54 of the Labour Retations Act, the commission signed a

Recognition Agreement with KUSNET on 3rd March 202',t atlowing the commission

to engage KUSNET in negotiation of teachers' terms of service'

1.1 . To this end, KUSNET negotiated the terms of service for its members and signed a

Cottective Bargaining Ag?eement with the Commission dated 13th July 2021 '

12. Fottowing the signing of the cottective Bargaining Agreement, KUSNET pursuant to

section 49 of the Labour Relations Act requested the Minister for Labour and

Sociat Protection to issue an order requiring the Commission to deduct Agency Fee

from the wages of each unionisabte teacher under the constituency of KUSNET

who is not a member of the trade union.

13. Accordingty, the Minister issued an order vide Legal Notice No. 10 o1 2022

directing the Commission to deduct agency fee from unionisable teachers under

the conslituency of KUSNET who have not subscribed as members of the union.

.14. To this end, the commission deducts union dues from teachers who have duty

registered as members of KUSNET and Agency Fees from members who are under

thi constituency of KUSNET and have not registered as members of KUSNET.

15. Att teachers who are members of KUSNET or any other union recognized by the

commission joined the union(s) voluntarily by approving deduction of union dues

fees in theii pay stips. lt is, therefore, not true that some KUSNET members
joined the Union without consent, and they have been deducted union dues.

.16. With regards to the Petitioners, fourteen (14) of them are deducted agency fee as

they fat-t within the constituency of KUSNET white one (1) Petitioner, Ms. Stetta

Mageto is deducted membership fee as she is member of KUSNET'

Committee Concerns

(i) Regarding how the Commission remitted the deductions, the cEo ctarified
that the deductions on behatf of the unions inctuding KUSNET or other third-
party subscriptions were made by 25th of every month and the money was in

IFMIS.

(ii) Regarding the autonomy of TSC in managing payroll of teachers, .the CEO

indr:cated that the Commission had fought for the autonomy to run and manage

the payrott of teachers. This has caused severat administrative botttenecks and

the commission had to conduct a retreat with severa[ state Departments to

actualize certain poIicies.
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PlNo. 62 of 2023 on Stagnation of Teachers' Progression

Background

Pursuant to the provisions of Article 237(2)(d) of the Constitution, the

Commission has the mandate to promote teachers under its emptoyment'

2. In discharging this mandate to promote teachers, the Commission observes the
values and principtes of pubtic service under Articte 232 of the constitution. To

this end the Commission has endeavoured to apply the principte of fair
competition and merit, integrity, transparency and accountabititg equity, fairness

and impartiatity, inctusiveness, non-discrimination and gender equity in the
selection and appointment process.

3. Further, the promotion of teachers in pubtic service is premised on CORI Career

Progression Guidetines (CPG) for teachers and the Poticy on Setection and

Appointment of lnstitutionaI Administrators.

4. Specificatty, Regulation 73 of the CORT provides for generat guidetines in
promotion of teachers inctuding: merit and ability as reflected in the teacher's
work, performance and results; seniority and experience as set out in the
scheme of service: existence of a vacancy; and academic and
professional qualifications.

5. On the other hand, the Career Progression Guidelines (CPG) and the policy on

Setection and Appointment of lnstitutional Administrators outtines the skilts and

competencies necessary for advancement in the profession by providing for
minimum requirements for selection, appointment and promotion of teachers at
different grades.

6. To this end, att promotion vacancies are fitled competitively with the objective
for recognize or reward effort or atign teachers for succession

management/career progression and to motivate emptoyees to perform better in
their duties and responsibi tities with the aim of improving quatity teaching and

[earning.

Specific Response to the Petition

7. Promotions in the teaching sector are done under two limbs as fottows:

Common Cadre Promotions:

8. Promotions under the Common cadre is considered based on the fottowing

categories:

a) Primary school teochers: Emptoyed with a Pl quatification and are ptaced in

grade 85. Upon completion of three years of satisfactory service, they are

automaticatty promoted to grade Cl in the common cadre estabtishment'

b) Secondary school teachers: Emptoyed with a Diploma quatification and ptaced

in grade c1. Upon comptetion of three years of satisfactory service, they are

10



automaticatly promoted to grade c2 in the common cadre estabtishment.

Additionatty, for Secondary school teachers who are emptoyed with a degree
quatification, they are ptaced in grade C2. Upon comptetion of three,years of
satisfactory service, they are automaticatty promoted to grade C3 in the
common cadre estabt'ishment.

9 Accordingty, the Commission has promoted a total of 168,389 teachers
common cadre promotions between Financial Years 2017 12018 and 202312074.

on

Competitive Promotions

10. Promotions from the common cadre estabtishments are competitively fitted with
the objective to promote nat.ionaI values, fairness, non-discrimination, and

equity. The promotions are premised on inter atia avaitabitity of funds and

existence of vacancies in authorized establishments'

11. Promotion of institutionat administrators is guided by the Poticy on Appointment
and Deptoyment of lnstitutionat Administrators. The poticy provides for ctear

career progression structures to ensure systematic progression, growth and

professiona[ development for a[[ teachers. lt outtines the experience, academic
and professionat requirements necessary for appointment and deptoyment of
institutional administrators and further sets the process for career advancement
and succession management in institutions.

12. A teacher must meet att the requirements set out in the Policy on Appointment
and Deptoyment of lnstitutionat Administrators to qualify for appointed as an

administrator. Additionatty, the teachers must show interest by apptying when the
Commission advertises for the said posts.

13. A summary of teachers promoted between Financial Years 701917020 and

2073 / 2024 on competitive basis were 73,9O2,

14. Pursuant to the imptementation of the 2017-2021 CBA and the Career Progression

Guidetines, a[[ teachers were promoted in 2017 and thereafter, automatically
promoted after 3 years for common cadre promotions.

Committee Concerns

15. Accordingty, it is not true that teachers have stagnated for 15 years. white some

teachers may have stayed in one job group more than three years, the detay in
promotion is majorty caused by budget constraints to undertake competitive
promotions.

16. Further, the commission has severatty engaged KUPPET on issue of promotions

with the most resent engagement being from 9rh to 12th April,2024 at a workshop

in Naivasha where the commission extensivety etaborated to the union the
chattenges causing delay in promotion of teachers.

(i) Regarding communication with teachers regarding vacancies and requirement
foi promotions, the CEO noted that the Job Evatuation (JE) was conducted in
consuttation with union representatives and associations, inctuding the Kenya
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Secondary schoots Heads Association (KESSHA) and the Kenya Primary schools

Headteachers Association (KEPSHA). This ensured that teachers were represented
through their respective cohorts. Foltowing the JE-based cottective Bargaining

Agreement (CBA), the TSC issued a circular to every school and disseminated it via
its website, newspapers, television, and field officers who rePresent the

Commission at the zonal levet.

(ii) Addressing concerns about whether the schemes of service constituted a

"moving tirget" during promotions, the CEO ctarified that a standardized poticy

exists under the Career Progression Guidetines (cPG). other criteria, such as

performance in curricutum detivery and years of experience, are only apptied in

exceptionaI cases to determine promotion etigibitity.

(iii)on the issue of funding required to prevent career stagnation among teachers,
the CEO emphasized the need for an annual budget dedicated to promotions. The

tast budget attocation for promotions was ten years ago' which has led to
significant stagnation and demotivation among teachers. white TSC had proposed

an annuat budget of Kshs 2 bittion, the current administration provided onty Kshsl

bittion. This is insufficient to meet the needs of the 400,000 teachers, some of
whom have stagnated for over a decade. Moreover, with 46,000 additional
teachers recentty emptoyed on permanent and pensionabte terms, the proposed

budget may need further revision to accommodate their eventual promotions.

(iv) Regarding the estimated number of advertised positions for the Financial Year

2O24t2025, the CEO stated that the most recent advertisement sought to fitt
5,690 positions, mainty to support the new Competency-Based Curriculum (CBC).

Among these were 2,91 1 deputy headteacher rotes. However, the advert attracted
onty 2,566 applications, as many quatified teachers were retuctant to appty for
promotions due to concerns over potential transfers.

(v) Addressing atlegations of corruption in teacher recruitment, the cEo reported

that invesiigations conducted in cottaboration with retevant stakehotders found no

evidence of malpractice. Nonetheless, the commission remains open to new

evidence to improve the process. The recruitment portal was established to
minimize human interference, ensuring onty appticants who met the quatifications
were considered. Out of approximateLy 150,000 quatified appticants, onty 36,000

vacancies were avaitabte, with unquatified candidates automaticatty fittered out
by the system.

(vi) on the frequency of TSC policy reviews, the cEo mentioned that the last review
of the career Progression Guidetines (cPG) took place in 2018. The next review is
scheduted for Juty 2025 to atign with the upcoming CBA for 2075-2079.
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P/No. 76 of ?O23 on Discrimination by the Teachers service commission on Career

Progression Guideti nes for Special Needs Education Teachers in Kenya

General Committee Concerns

Background

.l . Prior to the JE, teachers job groups were not in sync with their responsibilities. For

exampte, a Head teachei *ortO be Job Group G and a classroom teacher at Job

Group M.

2. The JE addressed this disparity by categorising the teaching the teaching service

into two (2) groups, lnititutionat administrators and non-administrators. The

administrators 
- in primary schoots comprised of Head teachers, Deputy

headteachers and Senior headteachers.

3. Conversion of teachers at the primary schoo[ tevel were done based on the rote of

the teacher at the time and their substantive job group'

4. Not.ing that spec.iat schoots and units are categorised as either primary or

,".oniury, SNE teachers were converted using the same formuta and thus they

acquired'ihe grades associated with primary of secondary teachers whichever was

appticab[e.

5. Pursuant to the conversion and in tine with the new grading structures, SNE

teachers retained simitar titte as teachers in regutar schoots in the payrotl, for

exampte, SNE teacher converted to C2 retained the name Senior Teacher ll instead

of Primary Teacher ll (SNE).

6. Admittedty, the Job tittes in the commission's payroll and those in the cPG 2018

are yet to be atigned wit respect to SNE teachers.

7. This has been occasioned by the fact that the Government's payroll system which is

managed by the state Department of Pubtic service has been undergoing re-

configuration to facititate migration to a new payrotl system'

8. Despite the tack of change in the job titte of sNE Teachers in the payrotl, the

Commission has ensured that the teachers are paid salaries that are commensurate

to their designation. Accordingty, there has not been any discrimination on the

satary structure of the SNE Teachers.

9. Noting the confusion created by the tack of change in the job titte of SNE Teachers

in thJ payrott, the Commission is working ctosety with the State Department of
pubtic ieivice to align the grades for the Job Tittes in the payrotl to reflect
those in the CPG.

(i) Regarding effective communication with teachers during recruitment and

promotion processes, the Tsc ctarified that every teacher is. eligibte for

automatic promotion to the next grade after three years. However, due to [imited

vacancies and the need to ensure equity and fairness, not atl etigibte teachers can

be promoted simultaneousty, necessitating a competitive setection process. The
13



TSC emphasized that unsuccessful candidates are considered for subsequent
opportunities and are issued regret tetters to acknowtedge their apptications.

(ii) On whether a classroom teacher could be promoted to the highest grade

without hotding a headship or management position, the TSC explained that
white this was possibte in the past, the current structure under the Job Evatuation
(JE) framework assigns higher ranks to administrators. The JE framework was

developed through consuttations with multipte stakeholders, inctuding teachers.
Notabty, institutionat heads continue to fulfit their rotes as ctassroom teachers.

(iii) Regarding the balance between teacher demand and supply, the TSC CEO noted
that white budget constraints remain a significant chatlenge, the Commission
regutarty engages the Ministry of Education through advisory proposals. For

example, the Ministry paused the training of P1 teachers for two years to
facititate the transition from P1 certification to diploma-tevel qualifications. The
CEO underscored the importance of atigning teacher training projections with
periodic advisory updates.

(iv) On the gradual implementation of the delocalization policy, the TSC clarified
that the process ensures seamtess reptacements for transferred teachers to avoid
disruptions to learning.

Committee Resolutions

After detiberations, the Committee resotved to proceed with report writing for the
petitions except P/No. 46 ot 2023 on Payment of Retirement Dues and Pension for
Retired Teachers which was pending engagement with the National Treasury and the
Retirements Benefits Authority (RBA).

MlN./PPETC/2O24141Oi CONSIDERATION OF P/NO. 40 OF 2023 REGARDING

DELIMITATION OF ELECTORAL UNITS

Meetinq with the IEBC

The CEO IEBC, Mr. Marjan Hussein Marjan appeared before the Committee and
submitted as foltows-

lntroduction

1. The lndependent Etectoral and Boundaries commission (IEBC) is a Constitutional
Commission estabtished under Artic[e 88 of the Constitution.

2. Articte 88 (4) outtines its mandate to conduct or supervise referenda and etections
to any etective body or office estabtished by the Constitution and any other
etection as prescribed by an Act of Partiament'

3. Specificatty, Articte 88(4)(c) of the Constitution provides that the IEBC is
responsibte for "the detimitation of constituencies and wards". Further, Articte
82(1)(a), requires Partiament to enact legistation to provide for "the detimitation
by the lndependent Electorat and Boundaries Commission of etectorat units for
etection of members of the Nationat Assembty and County Assembties."
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4. Pursuant to the aforesaid requirement, Parliament enacted the lndependent

Etectorat and Boundaries commission Act, 2011 (the IEBC Act) effectivety granting

a tifetine to the provisions of Articte 82(1)(a) as read together with the provisions

of Artictes 88 and 89.

5. tn addition, under Sections 2, 4(c),36 and the Fifth schedute of the IEBC Act, CAP

7C, the IEBC was required to resolve atl issues arising from the first review and

therefore, comptete the first review. Foltowing the review, the commission was

required [o prUtirt its finat report within a peliod of four (4) months of the date

of appointment of its chairperson and Members as provided under the IEBC Act.

6. By dint of sections 2, a$),36 and the Fifth schedute of the IEBC Act, the IEBC

resotved at[ issues, compteted the first review of etectoraI boundaries and

pubtished the finat report of the Nationat Assembty Constituencies and County

issembty Order,2012 dated 6th March, 2012 in the Kenya Gazette as Legal Notice

No. l4 of 2012.

Resoonse to the issu es raised in the Petition

The IEBC noted the concerns raised in the Petition and responded as fottows-

Complaints were raised af ter the lost boundary delimitotion exercise regarding
the way 80 extra constituen cies and 1450 county assemblY words were created.

7. The lnterim lndependent Boundaries Review commission (IBRC) was estabtished
pursuant to the constitution of Kenya (Amendment) Act, No. l0 of 2008 as part of
ihe four (4) main reform agendas towards etectoral transformation. This was as a

resutt of the aftermath of the disbandment of the Etectoral commission of Kenya

(ECK), whose functions were subsequentty spread between the IBRC and the

lnterim lndependent Electorat Commission (llEC).

8. The IIBRC chairperson and eight commissioners were duly appointed by the

President and gazetted vide Gazette Notice No. 4796 of 12th May, 2009 and sworn

into office on 18,n May, 2010. The functions of the Commission were set out in
section 4lC of the said Constitution (Amendment) Act as being inter atia-

(a)To make recommendations to parliament on the detimitation of constituencies
and [oca[ authority etectoral units and the optimal number of constituencies on

the basis of equatity of votes taking into account:

i. Density of poputation, and in particutar the need to ensure adequate

representation of urban and sparsety poputated rura[ areas;
ii. Poputation trends;

i ii. Means of communication;
iv. Geographical features; and
v. Community of interest.

(b)To make recommendations to partiament on administrative boundaries,

inctuding the fixing, reviewing and variation of boundaries of districts and

other units; and
15



(c) And any other functions as may be prescribed by partiament'

9. This mandate was further modified by the new constitution promutgated on 27th

August, 2010 under paragraph 27 of the Sixth Schedute which charged the IIBRC

with the mandate to determine the boundaries of constituencies and wards using

the criteria mentioned in the Constitution.

11. Fottowing this pubtication and determination of the disputes that ensued

thereafter, the TEBC was required, pursuant to the provisions of paragraph 2 (l)
(a) and (b) of the Fifth Schedute to the IEBC Act, to address the issues arising out
of the first review by:

(a) Using as its primary reference materia[ the report of the former Boundaries

Commission (llBRC) on the first review as adopted by the National Assembly;
and

(b) Using as its secondary reference materiat, the report of the Parliamentary
Committee on the report of the former Boundaries Commission on the first
review.

12. ln carrying out the exercise, the IEBC sought to resolve issues arising from the
first review as stated in paragraph 2(2) (a). (b) as fottows:

(a) Re-distribution of such wards or administrative units in the affected
constituencies as may be appropriate; and

(b) Subject to the constitution, addressing issues of new constituencies falting
outside the poputation quota as provided for by Articte 89(6) of the
Constitution.

'13. Pursuant to this, the lEBc conducted pubtic participation to resolve a[[ issues

arising from the first review conducted by IBRC while sensitizing the publics on

the pioposed boundaries of constituencies and wards before the preparation of
the final report.

14. Any resultant disputes were handted through the appropriate dispute resotution

fora, that is, the courts. ln strict adherence to the rule of [aw, the commission

imptemented the decisions of the Courts.

15. The next review of boundaries shoutd have been undertaken and conctuded not

tater than March 2074 but since the recruitment of commiss'ioners is pending no

substantive constitutiona[ functions can be discharged by the Commission'

10. lt was pursuant to this constitutional imperative that the IIBRC compteted its
work, determined eighty new constituencies in addition to the existing two
hundred and ten and pubtished the tist in the print media on '17th November,

2010.

16. Artictes 82(1) (a) and 89 confer upon the IEBC the mandate to review the names

and boundaries of const'ituencies and the number, names and boundaries of
wards. The criteria to consider,in detimitation of electoral boundaries is

espoused under Articte 89.
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17. The stiputated constitutional timetines for review of the names and boundaries

ofConstituenciesisnotlessthaneight(8)yearsandnotmorethantwelve(12)
years white the timetines for review of the number., names and boundaries of

Wards is periodic.

ls.Theimportofthis,isthattheeight-yearperiodtookeffectin2020withthe
twetve-year outer limit terminating in March, 2024. The IEBC has not undertaken

the detimitation of boundaries owing to vacancies in the membership of the

IEBC.

lg.ltisimperativetopointoutthatduringtheinterveningperiod,thelegislative
framework on review of electoral boundaries morphed through various

amendments to Acts of Partiament inctuding but not limited to:

l.
ii.
iii.

Section 36 of the IEBC Act, 20'l 1;

The Fifth Schedute to the IEBC Act (now spent) and

Section 26 of the County Governments Act, 2012,

20. ln the review of etectoral boundaries, the IEBC has and continues to rely on the

fottowing legistative framework for purposes of compliance:
i. The Constitution of Kenya, 2010;

ii. The IEBC Act, 201 1;

iii. The County Governments Act,201?-:
iv. The Urban Areas and CitiesAct,2011;
v. The SurveyAct, 1961 (Rev 2020) and

vi. Statistics Act, 2006'

2.1 . The term of the commissioners tapsed on 'l7th January, 7023. Prior to that, lEBc

had prepared a Boundaries Review operation Ptan (BROP) to provide a road map

for the detimitation exercise' lt used a phased approach as fottows:

phase l: Pre-Delimitotion-Preporotory: Activities such as ptanning, devetopment of

documents, [ega[ framework, capacity buitding, collection, and validation.

phose ll: Delimitotion: Gazettement of intent to conduct detimitation, conduct of

stakehotder engagement and education, cottection and anatysis of memoranda, pubtic

hearing and gizelte of descriptions of new etectoral units and generation of new

etectoraI maps.

Phase llt: Post-Delimitotion: Post-detimitation report, petitions and imptementation

of high court decisions.

2t.The|EBChasnotcompletedphaseonewhitephasestwoandthreeareyetto
commence. The pending work in phase one encompasses geo'data vatidation and

capacity enhancement of at[ necessary staff'

23. lt is worth noting that white vacancies exist within the membership of the

Commission, the IEBC remains tegatty and constitutionatty obtigated to undertake

the detimitation of boundaries. it is not ctear whether the Constitution permits

the timetines under Articte 89 to be extended'
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24. The IEBC invoked Section 29 of the IEBC Act and sought the guidance of the
Attorney General whose office advised that the IEBC Secretariat cannot conduct
functions under Article 88 (4) of the Constitution. The Attorney General atso laid
emphasis that the failure to conduct boundary detimitation woutd likely result in
tegat chattenges as wetI as compromising the right to fair representation,
potiticat stabitity. sociaI cohesion and etectoraI integrity.

25. ln this regard, the IEBC in Juty, ?024,filed a Reference requesting anAdvisory
Opinion from the Supreme Court on how to proceed taking into account the
tapsed constitutionat timetines and absence of Commissioners necessary for the
etectoral process. The matter is pending before the Supreme Court.

26. As a matter of information and owing to the tacunae in the membership of
Commissioners, the Commission has sought an advisory from the Supreme Court
with regard to the tapsed timetines for detimitation of boundaries in order to get
guidance on the next steps given the current [ega[ crisis.

27. The IEBC craves for the Supreme Court's advisory opinion of the fotlowing issues-

i. Whether the appticant can undertake the process of detimitation of etectoral
boundaries and other etectora[ processes in the absence of Commissioners or the
requisite quorum of Commissioners;

ii. Whether the appticant can conduct a review of the names and boundaries of
constituencies and wards when the timelines envisage under Artictes 89(2) and
(3) as read together with Section 26 of the of the County Governments Act have

lapsed; and

iii. Whether the constitutionat timetines envisaged under the provisions of Artictes
89(2) and 89(3) as read together with Section 26 of the of the County

Governments Act can be extended, if so, by whom and under
what circumstances.

Porliament hos not developed a legal fromework for the creotion and
determination of sub-locotions that tokes into account the obligation oI the lEBc

to progressively achieve popu lotion pority

28. The IEBC is guided by an etaborate [ega[ framework streaming from
Constitution and operationatized by the IEBC Act and the Procedures

Delimitation of Etectorat Units enacted by Partiament on 15th Ju[y, 2024.

the
for

29. Notabty, during detimitation of etectoral boundaries, the IEBC utitizes data

resident in other state agencies. ln addition, the respective agencies woutd be

required to submit the necessary data to the lEBc to facititate its process of
delimitation of electoraI boundaries.

30. Specificatty, Kenya Nationat Bureau of statistics (KNBs) witt submit poputation

data which is in Geodata format.

31. As a matter of information, sub-tocations are administration structures of the
Nationat Government. The sub-tocation population data is drawn from cottating
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enumerated poputation of contagious enumeration btocks. lt is neither a basic

unit of poputation census nor etections.

The Notionol Assembly to engoge the relevant authorities and stakeholders to

ensure the review of ilectorol uiits is carried out in a constitutionally compliont
monner.

32. ln pursuit of its etectorat tegat reform agenda, the IEBC ensures. robust

engagements and pubtic participation with retevant stakeholders. Partiament

enacieA the IEBC (Amendment) Act,7024 on 15th Juty,2024, that provides the

mechanisms for the IEBC to engage stakehotders on the detimitation of
boundaries under the Fifth Schedule.

As such, the process of boundary detimitation woutd be abte to be sufficiently

undertaken under the current [ega[ framework once the commissioners are

appointed. This is of course dependent on the advisory opinion that the supreme

court witt render on the constitutional timetines for detimitation of
etectoral units.

JJ

Conclusion

Committee Concerns

34. The Commission notes with appreciation the intention of the Petition to ensure

the detimitation of boundaries as provided under Articte 89 is undertaken.

Howevel for the reasons discussed above, the commission submits that it cannot

currently undertake detimitation and awaits further direction on the matter.

35. The Commission recommends that the process of recruitment of Commissioners

be fast tracked to enabte the Commission to discharge its constitutional mandate

which inctudes detimitation of constituency and ward boundaries'

(i) Possible outcomes from the Supreme Court's determination

The Commission outlined potential outcomes from the Supreme Court's decision' lf
the Court atlows the Secretariat to proceed with detimitation, the process can

continue. However, a critical question remains about who has the authority to extend

the guidetines. lf the commission's constitution is expedited, they can futfilt their
maniate accordingty. The Supreme Court's invotvement became necessary due to

tapsed timetines. n-bench has since been constituted to address the issues presented

by the IEBC Secretariat.

(ii) Supreme Court's role vs. the Commission's independence

The cEo exptained that the supreme court's rote is to interpret the constitution- The

court witt tikety consider the etapsed timetines, the rationale behind these timetines,

and the circumstances fotlowing the departure of the commissioners a year prior. lt
may examine which institution is responsibte for ensuring a quorum within the

Commission and whether externat factors contributed to the delays' A purposive

interpretation of the timetine provisions is needed. For instance, as the 2027 Generat

Etectlon approaches, a second review of boundaries is essential to avoid conducting
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the etection without updated delimitations. The Supreme Court may extend timetines,
as delimitation must not exceed one year before lhe 2027 etections. Parliament may
atso need to amend the timetines legislativety.

(iii) Fate of wards and constituencies without representatives

The Commission ctarified that byetection matters require intervention from the
Commission itsetf, The Secretariat handles administrative tasks and imptements the
Commission's poticy resolutions.

(iv) Establishment of additionat polling stations

Citing Articte 88, the Secretariat emphasized that estabtishing additional potling
stations requires voter registration, which necessitates the presence of the
Commission.

(v) Livestreaming of presidential results

Regarding efforts to bar the livestreaming of presidential resutts, the Commission
explained that the proposat stemmed from the Election Amendment Bitt 2024, which
underwent pubtic participation in the Senate. Section 39G of the Etections Act,
enacted in 2017 during the period between the nultification of the 20'17 presidential
election and the fresh etection on October 26, 2017, attowed livestreaming for pubtic
information onty, exctuding such results from official dectarations.

After Partiament approved the Bitt, the President declined to assent, and the Bitt
became [aw. However, the Katiba lnstitute and other civic organizations chattenged
this provision in court, which declared it unconstitutionat. During pubtic participation,
it was suggested that the Etections Act be amended to reftect the court's ruting. As it
stands, the transmission of etection resutts in the 7027 General Election witl proceed'

Committee Resolutions

After detiberations, the Committee resolved to proceed to write the report on the
Petition with a view of responding to the Petitioner's prayers.

MlN./PPETC/202414111 ADJOURNMENT AND DATE OF NEXT MEETING

The Chairperson adjourned the meeting at 01 :30 p.m. The next meeting witl be hetd
on Tuesday 3'd December, 2024.

t| -
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MlN./PPETc/2O25/O26: PRELIMINARIES

The Chairperson calted the meeting to order at 10:00 am. and proceedings began with
prayers by Hon. Peter lrungu Kihungi, M.P.
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MlN.IPPETC/2025/O27: ADOPTION OF AGENDA
AGENDA

1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of previous sittings
4. Matters Arising
5. Consideration of Public Petition No.40 of 2023 regarding Delimitation of Electoral

Units;
6. Consideration of Public Petition No.46 of 2023 regarding Payment of Retirement

Dues and Pension for Retired Teachers; and
7. Consideration of Public Petition No. 47 of 2O23 regarding Deployment of

Classroom Teachers as Headteachers in Schools Across the Country
8. Any Other Business
9. Adjournment

The Agenda was adopted to constitute business of the Meeting having been proposed by

Hon. Peter lrungu Kihungi, M.P. and seconded by Hon. Edith Vethi Nyenze, M.P.

MtN./PPETC/2025/O28l. CONFIRMATIO N OF MINUTES OF PREVIOUS SITTINGS

The Agenda was deferred

MtN./PPETC/2025/O29: CONSIDERATION OF PUBLIC PETITION NO.4O OF 2023
REGARDING DELIMITATION OF ELECTORAL UNITS

The Committee considered the draft report and made the fotlowing observations-

(i) That pursuant to Articte 89 (7) of the Constitution the timetine for the delimitation
of boundaries and review of names and boundaries [apsed in March 2024.

(ii)That at the time of considenng this report the recruitment process of the IEBC

Commissioners was ongoing consequently there was no Commission to discharge the
mandate under Article 89 of the Constitution.

(iii) Pursuant to Articte 82 (1)(a) the lndependent Electora[ and Boundaries

Commission Act was amended in Juty zo?4 to provide a framework for the
delimitation process in part lllA of the Act and the Fifth Schedute of the Act.

(iv) That the issue of subtocations as raised by the Petitioner was distinct from the
issue of detimitation as they do not equate to electoral units but are administrative
u n its.

(v) Wards and subtocations may overlap however the process of creation of these two
units are distinct. The IEBC has the mandate for the creation or review of new

etectoral units while the Cabinet Secretary Ministry of lnterior has the power to
gazette sublocations for service detivery pursuant to Section 14 of the National

Government Co-ordination Act 201 3.

2
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(vi) on the issue of the twenty-seven (27) constituencies in section 27 (4) of the sixth

Schedute of the Constitution that were saved during the first review the committee

observed that pursuant to Article 89 (2) the Commission has the mandate of review

of boundaries for Constituencies and therefore Partiament cannot dictate over the

process of review.

(vii) on the issue of the Boundaries Review operations Ptan (BROP) by IEBC, the

committee observed that the Ptan was not in the pubtic domain'

Committee Resolutions

After detiberations,
recom m en dation s-

MtN./PPETC/2025/030:

(i) on the prayer that the Nationat Assembty through the Pubtic Petitions committee'' 
engages thl retevant authorities and stakehotders to take a more proactive role

to insure the review of the etectorat units is carried out in a constitutionatty

compliant manner inctuding meeting the deadtine estabtished under Article 89(2)

of the Constitution, the Committee recommends that-

(a) upon reconstitution of the lndependent Electoral and Boundaries

commission, the commission should commence the delimitation Process
expeditiously with a view to concluding the process in compliance with
Articte 89 (4);

(b) Upon reconstitution, the lEBc appraises the National Assembly

Departmental committee on Justice and Legal Affairs on the Boundaries

ReviewoperationsPlan(BROP)withinthreemonthsfromthedateof
reconstitution;

(ii) On the issue of provision of a framework for the creation and determination of

sub-locations, the committee recommends the amendment of section 14 of
National Government Coordination Act to provide criteria for determination of
sub-locations.

the Committee resotved to adopt the report with the fottowing

CONSIDERATION OF PUBLIC PETITION NO.46 OF 2023
REGARDING PAYMENT OF RETIREMENT DUES AND

PENSION FOR RETIRED TEACHERS

The Committee considered the draft report and made the fottowing observations-

(i) There was a significant detay in the processing and payment of pension benefits

to retired teachers attributed to among others incomplete documentation
required to support pension dues, succession disputes, and court cases stopping

processing of pension ctaims pending determination among others'

(ii)Lack of coord'inated effort between the Teachers Service Commission (TSC) and

the National Treasury due to detays and chaltenges experienced from the time of
3
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submission of the pension ctaims by the TSC to payment of the same by the
NationaI Treasury.

(iii) The Teachers Service Commission as of 1't Juty, 2074 had submitted to the
Director of Pensions a total of 35,254 pension ctaims for the period between 2019

and 2023 for a[[ teachers across the country out of which 5,016 ctaims were stitl
pending due to incomptete documents, court injunctions and succession related
disputes.

(iv) The mandate to pay pensions claims fatts under the ambits of the Nationat
Treasury pursuant to the provisions of the Pension Act and not the Teachers

Service Commission

(v) The TSC had committed to submit atl the pending cases to the National Treasury
by 31st December,2024 ensuring that no claim remained outstanding beyond that
date. lt therefore fottowed that, atI the affected twenty-one (21) retired
teachers from Mwatate Constituency had been paid their pension benefits in full
and enrotted on the Treasury's monthty payrotl on diverse dates between the
years2022to7024 as hightighted in paragraph 42.

(vi) The National Treasury in collaboration with the Teachers Service Commission
(TSC) had undertaken various measures to expedite the processing of retirement
benefits to teachers inctuding data verification and ctean-up exercise,
coordination with the courts to fast track determination of matters hatting
processing of pensions ctaims and enhancement of communication channets to
keep retirees and beneficiaries informed on the status of their ctaims among
other initiatives.

(vii)The Nationat Treasury was engaged in modernrzing pension administration to
improve service delivery aimed at fast tracking processing and payment of
pension benefits to retirees across the country.

(viii)The detays had been occasioned among others by submission of incomplete
documents by the retired teachers or their beneficraries, court cases and
succession disputes.

(ix) ln tight of the affected petitioners, the Commission had prepared and submitted
to the Director of Pensions, pension ctaims of att the twenty-one (21) petitioners
on various dates as indicated in Table 1 in the Report and the same were
processed and paid to the affected teachers between the periods 7072 and
20?4.

(x) The the affected teachers had atready been paid their retirement benefits and

enrolted with the NationaI Treasury's month[y payrott.

(xi) The Nationat Treasury had deptoyed officers to atl Huduma Centres across the

Country to manage pension benefits for retired civiI servants.

a
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Committee Resolutions

(

After detiberations, the committee resolved to adopt the report with the fottowing

response to the petitioners-

(i)ontheprayerthatthecommitteeengagestheTsCtoestablishthecircumstances
that have occasioned the detayed puy*ent of retirement benefits to the retired

teachers in Mwatate Constituency, the Committee engaged TSC and notes that

TSC's only prepares pension ciaims and forwards them to the Director of

Pensions at the National Treasury for processing and payment'

(ii)ontheprayerthatthecommitteeengagestheTsCtoprovidedataandstatistics
of alt unpaid retired teachers in the entire country and indicate when they wi[[

pay att the retirement dues of the said teachers, the committee engaged TSC

andnotesthatasofl.tJuly,2024,theTeachersServiceCommissionhad
preparedandsubmitted35,2-54PensionClaimstotheDirectorofPensionsat
the National Treasury for ali retired teachers across the country, out of which

5,0.16 were pendini due to incomptete or lack of statutory documents to
support p.nsion claiirs, succession related disputes between beneficiaries and

injunctive orders from the courts stopping processing of some of the claims

pending cou rt's determination

The committee therefore recommends that the Teachers service commission in liaison

with the NationaI Treasury-

(i) streamline processes which are essential in expediting pension claims for
teachers and improves accountability through digitat verification systems for all

c lai ms.

(ii) Develop an up-to-date database that tracks unpaid retirement claims for
teachers across the country and fast-track payment of the claims'

(iii) Establish a communication framework on delay in payment of pension claims to
the affected teachers on time through designated offices in the forty-seven
(47) counties.

(iv) Establish designated complains contact centers in every County where teachers

can report friudulent aciivities and seek guidance regarding the processing of
claimsinordertomitigatefraudtargetedatthevUlnerableretirees;

(v) sensitize teachers on the pension process, specifically, on the GP178 Form with
a view of simplifying the pension process and enhancing efficiency and user

friendliness.

(vi) The National Treasury develops a National Retirement Benefits Policy aimed at

improving gor.rnun.L within retirement schemes to ensure sufficient income

security ind allow for dignified post-retirement lives for retirees.

(vii) The Ministry of Public service and Human capital Development in liaison with

the National Treasury to deploy more Pension officers to all Huduma centres to
5I
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enhance accessibility and efficiency in the management of pension benefits for
public servants and ensure all retirees.

MtN./PPETC/2025/O31:. CONSIDERATION OF PUBLIC PETITION NO. 47 OF 2023
REGARDING DEPLO YMENT OF CLASSROOM TEACHERS

AS HEADTEACHERS IN SCHOOLS ACROSS THE

COUNTRY

The committee considered the draft report and made the following observations-

(i) ln 2015/7016, the Commission in consuttation with the Sataries and Remuneration

commission (sRC) conducted a Job Eva[uation (JE) for the Teaching Service that
proposed a new grading and remuneration structure for teachers in the Pubtic

service. The main objective of the JE exercise was to determine the retative
worth of the j obs /assign men ts within the teaching service with a vlew to [ink
teacher remuneration and benefits to the respective responsibitity assigned to
them.

(ii)The Job Evatuation exercise introduced among others the position of Senior

Master in post primary institutions, Responsibitity- Based Grading System,

remuneration structure reptacing the Quatif ication - Based System, removaI of
Responsibitity Attowance and substantive appointment to administrative Positions
in teaching service.

(iii) Prior to the JE exercise, teachers' job groups were not in sync with their
responsibilities and the 2017-2021 CBA between the Commission and teacher

unions was meant to address disparities by categorizing the teaching servlce into
two groups namety the Administrators comprising of Head teachers, Deputy Head

Teachers and senior Teachers in Primary schoots and Non -Admin istrators
comprising of ctassroom teachers in Job Groups H, J and G.

(iv) ln 2017, before the Job Evatuation and signing of lhe 2017 -7021 CBA, the

Commission advertised for promotions of teachers to Job Group M and

consequentty, att the 9 Petitioners, successfutly apptied for the promotion and

accordingty were competitively promoted to senior Graduate Teachers, at Job

Group 'Miwith effect from May, 2017 . Thereafter, in Juty 2017 in accordance with

the recommendations of the JE and the terms of 7017'2071 CBA, the Commission

converted teachers into the new Job Grades and a[[ the nine (9) Petitioners who

were then in Job Group M were converted to Grade c5 under the category of
non -administrators in the new grading system.

(v) Teachers who were hotding administratrve grades and were in Job Group M and N

were converted to Job Group Dl white teachers not hotding any administrative
positions but in simitar job groups were converted to C5. Conversions were based

on two factors namety; position a teacher was holding at the time of conversion

and the job group they *ure in. Accordingty, the teachers were correctly

converted in [ine with the existing policy.

t
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After dettberations, the commlttee resotved to adopt the fottowing recommendations-

(i)ontheprayerthatthecommitteeengagestheTSctoreviewthesalariesand
altowances of the deptoyed teachers and ptace them at par with their. cotteagues

who had undergone'the same interview and became headteachers before the

2017 July CAa, ihe Committee recommends that Teachers Service Commission

sensitizes all teachers on the outcome of the job evaluation of 201512016, and

the conversion process in 2o17 and any other future job evaluation outcomes.

(il)ontheprayerthatthecommltteeengagestheTsCtoPaytheteacherstheir
arrears irom the period between therr deptoyment as headteachers titl now, the

committee recommends rejects the prayers the Prayer on the premise that

the outcome of the job evaiuation in 20151206 and the subsequent conversion

process in 2017 from the previous grading structure'

The Committee further recommends that-

I

(r)TheTeachersServiceCommissioncontinuouslyappraises..the.National
Assembly on its periodic reviews of career progression policies including

Career irogression Guidelines to enhance transparency in its processes;

( )The Teachers Service commission continuously sensitizes all teachers on job

evaluation and conversion Processing; and

(rii) The National Assembly considers appropriating funds in subsequent financial
years 202512026 for fromotion of teachers to address the concerns raised in

the petition.

MlN./PPETC/2O25/O25i ADJOURNMEN T AND DATE OF NEXT MEETING

The Chairperson adjourned the meetlng at 11:45 a.m. The date of the next meeting wit[

be Frrday, '1 1th Apn[ 2025.

Sign:

(cHATRPERSON)

o 
^t ".... 
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