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REPTIBLIC OF KEI{YA

MIMSTRY OFIAI{DS AI{D PTIYSICAT PLANNING
Offrce of,the CzUtnet Sec'retary

Te[ +254(0)20 271&50
Fal.:+754lOl?n2i724470
Emall: cslands@ardhl.so,ke

Web:u@ld[!{glG
When replylng please quote:

Ref. No. MOIET/ADM/

Mr. Gershom ok,chi
Chairperson

: National landCommission
P.O. Box 444T7 - 0O1OO

- 75tr;*",
RE: PROPOSED AMEDIVIEMS TO VARIOUS REGUI,AIiIONS TO STJPFORT

IMPIJIVIEI-ITAflON OF A NAUONAT IAI'.TD INTORIilATION S'TSTEfuI AI{D

REI.AIED REGUI.ATIONS INTINE WUH HUSIING LAI.ID LAWS

Reference is made to yotu letter Ref: NLC/CHAIW6-20/2O dated Friday

f"iilZ, ZOZO *ri tn" ri,1,.1 (seven physical a.nd one virtual) consultative

;;ti"ir between the Mini-"stry and th; Commission held from kiduy lvlay 29,

ZOZOI5 Wednesaaypne 1O,-ZOZO (schedule of rneetings attached)

Ttre Ministry has noted the contents of the letter, the robust dehhrattons in the

;;;G; uid tt'r" consequent proposals for inclusion in the Proposed Draft

ReguhEons and make comments as follows: -

a) Proposals made with regard to !-and (Allocation of Rrblic l'and)
(Amendmr"ii ["S"lations,2o2o have been taken into consideration with
necessary modifiiafions to aliSn them with the existing laws.

The use of the phrase "nafronalor countlf governmenf'as proposed under

item number i, 2, 3, 6. 7, 8? t has been idopted undet Regulations 3(3),

i<st b), a) ifA><"i, to'uia tI in the proposed Regulations attacheA

herein.

The proposals under item 10, 11 uTd 72 on the use of the phrase
|41*;;gh the system' haye been adgptgdt with modification to read
aelectronic forni" ancl palnuent made by "ele*otttc meafls'in line u'ith

the Kenya Lnfoflnation ct Commtrnication Act, 1998.

DATE: 23 jUN ?020
70

rffi
ONALATINTHE LARSEAPP

NC {LLt,\
n^r{\-1 u A\'I-tTABLED

BY:



fts. Proposals fraaeunder item numbe t 12lwvebeen adoptedand new forms
done wtder the Regulafions. see the attr,chd,Regt,I4fioirs.

n,

b) Proposals ma!9 withrcgardtoland (E:ctension and Renewal of Leases)(Amendment) Rulers , 2d2o have benn incorporutdto the extent consistent
with existing land laws.

0 Pnoposals madeunder the Iand Registration (Electnonic) Regulations,
- 2o2o have been noted andhavebeen adoptedwith modifidtion as per

the attached Regulations. sce the aucheiRegulations.

firank 1ou for your ddqt s,pport and cooperation in this p,ocess.

Yours €nC:-lZA

c) Proposals under l.and t) Regulati otts, ZOZO, item number 1 to3O, have fu'en adoptefi,-to the extent coisistent with the Gonstituti on and.existing land laws, See the attrchdRegulafions.

d) Proposals on the-.Sunr_ey (Electronic cada.sfreTransactions) Regrrrations,2o2o, item number t -to 
to have benn 

"ota u,.auaoet ir *iiil"Lessarymodifications in 1ine with th9 sunrey A;t Kenya lnfo*nation &Communication .*t, l?gg,-the Business-taws'(ameia*""t1-i"t, ZO2Oand existing la:rd laws. See ihe athchd,n"guhfions

Proposals on the Physical and Land,use- Planning (Electronic Developmentc-ontrol and Enforcery"nt qystem) negulationg z:o ln fuu"been noted. Theproposals wifl be used to enri,c_h tfre flegulqfio^-""a""flr";tj;itt,r,
rri*r{he a*o*iey.eenerat{or clffitd;heriffirrrru. Trre sriuriE wiII'E*subjected to pabiic p araapaioi ir, fl,i""J nlrr"Jlrr year zo 20 / zo z r .
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Earida EGH

Copy to: Chief Administrative Secretary

Principal &cretary

Encls.
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OFFICE OF THE CHAIRI AN

DS& P i-t

RECETT/E t.l

l3 Jul{ ,oro116
Cri Sil.ieT sEC8fi,t6rrY's

,*Mnbnxcvb,j

1e1.0208@0242
Emoll: clrolr@londcommlsslon.oo.ke
Wehlle: wrvw.londcommlsdon.go.ke
When repMng pleose quote
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ACK GARDEN ANNEX BUILDING
ISTNGONGAVENUE
OFF NGONG RON)
P.O. BOX 't4417 40100
NAIPrlRT

o

OUR REF: NtC/CllAIR/ 6-20 I 20 Date: 12h June, 2020

Ms. Farida Karoney
Cabinet Secretary
Ministry of Lands and Physical Planning
Ardhi House, 12h Floor-Wing A
P.O Box 30297-00100
NAIROBI

Dear C, -g - 'Fa.zn'/3

RE: PROPOSED AMENDMENTS TO VARIOUS REGUIATIONS TO SUPPORT
IMPLEMENTATION OF A NATIONAL LAND INFORMATION SYSTEM

o

o

o

o

i, We take cognisance that the Government has prioritised developing a National Land
Information System (NLIS) as provided for under Section 6(h) of the Land A6.,, ZOLZ.
Under this section, the Commission is required to collaborate with your Ministry in the
development and implementation of the system.

The Commission has had a chance to interact with the system and review the workflows
with the guidance of the system developers. Bearing in mind the need to ensure flexibility
regarding internal dynamics in respective institutions whilst ensuring the digitization
process can take off within the confines of the current substantive taw, the Commission
has made proposals to support the implementation of the system. In view of the foregoing
we recognize the fact that the Ministry has proposed amendments to various regulJtioni
that are supposed to originate from your office; namely:

1. Draft Land (Amendment) Regulations, 2020.

o



o
$

2. Draft Land Registration (Electronic Transactions) Regulations, zozo.

3. Draft Physical and Land Use Ptanning (Electronic Development Control and

Enforcement System) Regulations, 2020.

4' Draft suruey (Electronic cadastre Transactions) Regulations, 2020,

5. Draft Suruey (Amendment) Regulations, 2020

The Commission has audited the above listed draft regulations and proposed
amendments to ensur€ they are in line with the Constitution, the existing statutes and
the principles of land reforms. Consequently, the Commission has provided a justification
for the misaligned amendments where applicable. Ahe audit rcpoft witn specifrc
rcammendations is attached for your teference),

Further, to provide for electronic land transactions, the Commission has proposed
amendments to the Land (Allocation of F'ubiic l-and) Regulations, 2OL7 and the Land
(Extension and Renewal of Leases) Rules, 2OL7 as provided for under Sections 12(11)
and 13(2) of the l-and Act, lOLZ respectively. Ohe fottowing prcposed amendmin*
to the principal rcgulations are attached for your referene):

1. Proposed Land (Allocation of Public Land) (Amendment) Regulations, 2020.

2. Pr:oposed Land (Extension and Renewal of Leases) (Amendment) Rules ,2020.

We note that there witl ,certainly be need to progressivety review the worKlows and, if
necessary, underlying regulations over time; a process the Commission witt endeavourto
pafticipate actively in, to ensure the complete success of the digitization project.

We reiterate the Commission's unwavering commitment to collaborate with your Ministry
towards the successful realization of a NLIS that will act as a single source of truth in the
lands sector.

Yours *or*d7/

Gerchom Otachl Bw'omanwa
CHAIRMAN
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PROPOSED AMENDMENTS TO THE LAND (ALLOCATION OF PUBLIC LAND)
REGULATIONS, 2oI7

INTRODUCTION

PROPOSED AMENDMENTS

section (t t) of the Land Act, 2or2 mandate the commission to make regulations prescribingthe criteria for allocation of land and for connected matters. section (re) of the same Act alsoprovides that the commission shall make regulations prescribing the criteria for allocation ofPublic land including prescribing the following; forms of ownership and access to land underall tenure systems; the procedure and manner olsetting aside land for invesbnents; proceduresto be followed with respect to auction and dispositio-n of land; appropriate mechanisms forrepossession ofland given to citizens at the expiry of a lease; 
"rra -."t "rrisms 

ofbenefit sharingwith local communities whose land have been set aside for investment.

o

a

o

O

Pursuant to the powers_conferred by section l2(11) of the Land Act, 2oL2, thecommissiontherefore makes the following proiosals to amend the Land (Allocation of public Land)Regulations, eOt7.

l' Regulation 6(3) is amended by deleting the word 'commission, and replacing it withwords 'National or county Government or such place as such government mayprescribe'.
2' Regulation o(o)-is amended by inserting after the word 'present, insert the words'where practicable, be made through the [stem.,3' Regulation 6(6-) is amended by inserting after the word after the word ,allotrnent,

insert the words 'shar, where practicabre, be made through the system.,4' Regulation 17 is amendedbydeletingtheword'commi.r-ion,*jinsertingthewords
National or county Government or such place as such government may prescribe,.5' Regulation eo(r)(b) is amended by inserting after the word .offices, the words ,or
retrieve them electronically where practicablJ.

6' Regulation ea(z)(c) is amended by inserting after the word payable, the words .to theNational or countJr Government or such pL.. ,, such government may prescribe,.
7 ' The Regulations are amended by insertini the following new Regulation immediatelyafter Regulation 34.

'94'A' An accepted letter of allotrnent iszuing under Regulation s e7(s),9t, se(rt) and35(l) may be prepared and processed by the dommission and forwarded to the cabinet'secretary in the case of allocation by the National government or the countyExecutive committee Member in case of allocation by the county Government and

L

O
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forwarded to the Chief Land Registrar for registration through the National Land
Information System in electronic form in accordance with the conditions of the lease.'

8. Regulation 35 is amended by inserting after the word 'be' insert the words 'paid to
the National or County Government, as the case may be.'

9. The Regulations are amended by inserting the following new Regulation immediately
after Regulation 96(5).
'36(6) Processes under paragraphs (t), (e), (s), (4) and (d) above may be carried
through the System.'

ro. The Regulations are amended by inserting the following new Regulation immediately
after Regulation 97.

'97A. Various fees prescribed under these regulations may be paid through authorized
electronic means as may be advised by the receiving office from time to time.'

1r. The Regulations are amended by inserting the following new Regulation immediately
after Regulation 37A.
'37AA. Various Forms prescribed under the Schedule for respective manual
transactions shall be uploaded into the system and apply as ifit were a manual process.

12. The Regulations are amended by inserting the following new Regulation immediately
after Regulation 9?AA.
'97AAA Processes under these regulations shall, where practicable, be made through
the system in electronic form.'

THE PROPOSED AMENDMENTS TO THE LAND (EXTENSION AND RENEWAL
oF LEASES) RLTLES, 2ot7)

INTRODUCTION

Section ts(e) of the Land Act mandates the Commission to make rules for the better carrying
out the provisions on the Lcssee's pre+mptive rights to allocation including the
following: prescribing the procedures for applying for extension ofleases before their expiry;
prescribing the factors to be considered by the Commission in determining whether to extend
tle tenure of the lease or re-allocate the land to the lessee; the stand premium and or the
annual rent to be paid by the lessee in consideration ofextension ofthe lease or re-allocation
of the land; and other covenants and conditions to be observed by the lessee.

PROPOSED AMENDMENTS
Pursuant to the powers conferred by section 19(2) of the Land Act,2Ot2, the Commission
makes the following rules to amend the Land (Extension and Renewal ofleases) Rules, 2olz.

1. Regulation 2(5) is amended by deleting the word 'Commission' and substituting
thereof the words 'the national government or county governments.'

2. The Regulations are amended by inserting the followingne$, Regulation immediately
after Regulation e(tO).
'9(10) All processes under these regulations and connected to application for extension

or renewal of lease made under sub-regulation (1) shall, where applicable, be made

through the system.'
e. Regulation +(s) is amended by deleting Regulation 4(9Xb).

o

o

o

o

:-\ o

o

o

o

o

o
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Regulation +(a)(c) is amended by after the word .and, inserting the words .prepare 
a

leasethat shall be registered by the chiefland Registrar.,
Regulation Z is amended by inserting a new Regulation Z(o).
'7(6) Processes under these regulations shall, *h.". p"""ti""bl", be made through the
system in electronic form.'
The Regulations are ameuded by inserting the following new Regulation immediately
alter Regulation z(o).
'7(7)' Various Forms prescribed under the Schedule for respective manual transactions
shall be uploaded into the system and apply as if it *,u"" J-*uaI process.

3
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REPUBLIC OF KENYA

MIMSTRY OF IAT{DS AI\D PITY$CAI PI'ANNING

Office of the Cabnrel SecretarY

o

o

o

Tel: +254(0)20 2718050

Email: cslands@ardhl.ro'ke

Web: www.ardhl.ro.ke
When rePlYing Please quote:

Ref. No. MOLXP/ADM/ CN / I / 954

Mr. Creffihom Otachi Bu/omanwa
The Chairman
National l,afi Commission
P.O. Box 44417 - 00100
NAIROBI

Ardhi House

lnN8ong Avenue

P.O.BOX 304s0'00100
Nalrobl, KENYA

June 4r2O2O

1

a
RE:

Dear

Yours

Ear:.da

o

The above subject matter andyourletter Ref: NLc/CHAIR 06-20/01 of June S',

K}Ilrcquesring 
-; 

;;;fi"gto 
-interact 

with the system refer.

Wewelcometheseengagementsatmeilatacollaborativeawrcachto
development of the NLIMS. How;"t, * rco"t that the proposed date is too

;;;6 marshal materials for the meetinS'

we therefore propos ethatthe meeting be rescheduled to TuesdayJune 9, 2O2O

itit.Sth Floor Boardroom, Ardhi House at L0 am'

Meanwhile, please nominate two (2) officers tgyafircrpate rn data cleaning as

agreedin our *"ti"g of Wednesday June 3 
' 

2O2O '

Lastly, I wish to confirm my availability for" consultations on the proposed

regalatrons to operationalise Nliilt'; r'f""a"VJ*e 8' 2020 at 8am in the

same venue as above.

Your positive r"rpi"'" will be highly appreciat"*,,,r.,'

o

o
CABINEI

EGH
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l[hdufir,

OT'FICE OF THE CHAIRMAN
Tel. 0208000242
Email. chair@landcommission.eo.ke
Website: www. landcommission.go.ke
When replying please quote

Ref: NLC/CHAIR 06-20 I Ot

Farida lGroney, EGH
Cabinet Secretary
Ministry of Lands and Physical Planning
P.O. Box 30450-00100
NAIROBI

ACK GARDEN AIYNEX BUILDING
I" NGONG AVENUE
P.O BOX 4441740100
NAIROBI

3d June, 2O2O

I

,

o
Dear

NATIOITAL LAND INFORMATION MANAGEMENT SYSTEM (NLIMS)

I refer to your letter Ref: MOLPP/ADM/CSO|L|349 dated 2nd June, 2020 on NLIMS and
the demonstration of the system to the Chairman and Commissloners earlier today
(3'd June, 2020).

As provided under section 6(h) of the Land Act, No.6 20LZ the development and
implementation of NLIMS should be coordinated by the Cabinet Secretary Ministry of
Lands and Physical Planning in collaboration with the National Land Commission.

As proposed in the meeting, the Commission will need a whole day interaction with
the system to fully appreciate it and pave way for meaningful collaboration in its
development. We suggest Friday 5h June, 2020 for this interaction. To enable us fully
interact and appreciate the system, we will require a copy of al! the workflows.

Yours -q

Gerchom Otachi Bw0manwa
CHAIRMAN

,

o

o

-L

n ? F:*r rf,i r r': ir tsl $i l:i' l.:i -, 1.. ,, : .; I -., r:t,: , : !



CEIVHI}
:18 MAY 2O?O

NET SECRETARY'S

gbl

s

a

LD\ND

OFFICE OF THE CHAIRMAN
. ; W cb{liE. : www. I andc o mm I ssl o n s o. ke
' Tclcphonc: 020 2945000

,Wtren rePlYing Please quote

, lEmail: infor@landcommission.go.ke
r'.,'

ACKGorden k nex Bulldlng

7' Ngong Atnnue ' 
.

Off Ngong Rood

P.O.Box444L7
NAIROBI

o

o

o
'l ".: :,

nef: NLC/CHAIR 05-20/09 18ft May, 2O2O

',Faridah KarcneY, EGH
Secretary
of Lands and PhYsical Planning

Box 30450-00100

CS tr^-rXa
TASKFORCE ON FORMULATION OF RELATED REGULATIONS TO

ELECTRO NIC REGISTRATION AND OTHER LAND TRAT{SACTIONS

LINE EXISIING LAWS

..ijli 'I ."f", to previous corespondence on this matter Ref. No. MoLPP/ADMI@ltl3z8 dated

d 12s MaY; 2020.
:

, The Commission has now carried out-a preliminary review. of +:,-?loposed 
Land

.; 1-- , ctions (Elecfonic) Regulations,2O2O and other proposed regulations'

Having read and reviewed the said Regulations, the Commission has identified a number
, issues and has categorized the proPosed regulations into four broad clusters for

of commetrt?tY, as informed by the Constitution of Kenya and other existing

first categolr relates to the Land Registration (Electronic Transactions)

2020. at.:

+{ f

Section 110 of the Land Registration Act, 2012 mandates the C:binet Secretary to make

regulatlons, rules or Prescribe on any matters requi red under the Act, and e:<PresslY

the Cabinet Secretary to take into account the advice of the Commission after

a

a

a

the regulations or rutes shall b" lubfg before Parliamegrt for aPProval.

Er^.



aa

The commission is aware of the convotuted history of the attempts to ensure concunencearound these regulations. we note that parliameni rejected the draft presented at thecondusion of the work of the first.task fgrce vo, r',.a set up. We fufther note that,significanU% one of the reasons for the said reje&ion *.r "consultation with the NagonalLand commission wa9 no! adequately aemonitratea", this. o"ipit" tte fact of inclusionof certain memberc of staff of trtlc in ttre task force, wh.ra, some two member:s of staffwere incorporated in y-our second task force though without prior request and@ncurence by.the Commjssion regarding the pro.*-or the choice the Commission,neveftheless, without pre;udice to !e right to raise this issue in ,th;; fora if absolutetynecessary prefers not to focus on this pioceouraio.i.a at this stage. The objective is toensure the key regulauons under seaion 110 are not unnecessarily delayed any further.

we note that the mandate of the task [orce set up this year is the same as that set up in2018, to wit; formulate regulations to facititate Eiecuonic land ransactions, registration,conveyancing and other related activities. Whereas the Commiision-nas not seen itsrepoft and recommendations, to the extent that the second task force has formutatedregulations under section 110 of the Act, it can ue fiesumed, in our view, to have actedunder its broad mandate. To that ena, ilre commission reiterates that the two staffmemberc who were picked by yourselrto the task force could not and did not understandits mandate to extend any fulther.

The commission therefore wishes to categoricalty state that it supports the process tocome up with t{e.Lap Registration (Electronii Transactionri-fi,fiuEtionri 2or0 i;facilitate electronic [a4d [ansactions thit will enhance ease of doing business and wilt,therefore, make its spec!fic proposals 
1o imfrwe it., and ensure they are aligned tothe relevant statutes and the Constitution.

The second category relates to the (Extension and Renewal of Leases) (Amendment)Ruleg 2020 and The Land (Altocation oi-Publai Gndtfemenomencl-Grtations, 2020.The commission notes that Rrticle 67 Q) (a) of tne constituuon of 
-ienya 

gives thecommission the 13na{g to manage pubtic'lana on Lh.r of the trtiuonat and countyGovemments. secuon 12 (11) or tie Bnd nct gives ttre commi;i;;;*"rc to makereg-ulations prescribing the criteria for atlocation 6ipruti. rana ino any [g,., connectedmatters' For this reason, the formutauon ol any urdnar.nt to Gno iln .tion of publicland) Regulauon 2oL7 ought to be initiated uy me commission.

on o<tension and renewal of Leases, section 13 of the Land Act provides guidelines forthe Renewal and Extension of leases on land. speciRcalty, section 13 (2) Land Act givesthe.commission powers to make rutes for the udttei canying out of the provisions of thissection.

The task force has not'orlly o<ceeded its mandate in proposing the various amendmentsbut has proposed amdritments that go into the core 
"f 

tBtgrpp.tiie-rianaates of theCommission and the Cabinet secretary content that relatesto Substantive law rather thanaddressing matters relating to registration.

e",

t

o

a

Oo

a

o

o

a
-'t';ir

a

Pagezgf,a
, -?lr



these reasons, the formutation or any amendment to the laws in this category, if any,

be initiated bY the Commission.

$id caEgolY Peftains to the Physical and Land Use Planning (Electronic

) Regulations, 2020 ; the Survey ( Electronic

Land (Amendment) Regulations, 2020.

Commission obserues that whereas the mandate to formulate regulations under the

rious statutes is vested in the Cabinet Secretary, the Commission did not understand

said Statutes.

with respect to these regulations, the commission in light of section ?q"f the Physical

and Land use ptanning--ect, zoLb; Section 45 of the Survey Act and Section 160 (1)

the task force's mandate as extending to formulating substantive regulaUons under the

recommends that:
'r,,

The SurueY Act (CAP 2ee) should be reviewed in order to align with the constitution

and distribute functions among the different actors and to take,into consideration

cunent technological advancements.
the Physica I and Land Use Planning ActThe'principal regulations to oPerationalize

be developed and completed in a participatory manner to provide an anchor for the

'i,.;:i.:

i 
tlr,

,..j\.Ji

ijrr
'. ;',1-

ti i,1,,

i,,

a

o-

a

o

a

irntd-pr"p"sea amenddrents'to ihe Land Regulations, 20t7 'be based on the

pr*iiiorir of the Land Act 2012 as amended in 2016, 2018 and 2019. Further, in

..se of conflicts on the provisions'of the Act, the Act should be reviewed and

amended before the amendment of,the Regulations'

Wth regard to this category, the Commission advises that the processes relating to

formuhfron of the regulations be started independently.

opqrationa lization of the Nationa I La ndlBformation syste,.q:o

a

Page 3 of4
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l

I
l

It is the considered view of the commission that it is it not entirely necessary to proceed
through a taborious exercise of attempting to amend a wide range of regulations or createnew ones for purpose of electronic registration, consideririg that 

-there 
rrararv anvprovisions in the Laws relating to land expressly prwiding ror;anuiirormat. Besides, itmight be a lot more convenient to propose, tlrrr6ugh a misceltaneous amendment bilt, anomnibus provision--to open up all Liwd thai deal friur una transaCIoni ov way of a newprovision to the.effect thaLall appli_cations under the various tano-related statutes areto be made in Electronic oi manuil ro-, .;;;, b" prescribed by the Regishar. such aprovision would be inserted in the La.n{ Act, suruey Act, ehysicar inJGno Use planning

Act, Environmental Management and coordination Act' sed:ioni propertv Act, NationalLand Commission Act, County GovernmentAct, valuation Act anJ R"ffi Act, stamp dutyAct, Land Registration Act and any relevant laws.

The c,ommission's view is that focus on regulations under section 110 of the LandRegistration Act, 2012 would be the prudent fray to froceeo.

The Commission reiterates ifs support fol the process and assures you that it will play itsrightful role and srlpnorts participauon of all stakrroueo * ttr.i-t6t.ti.,., we reatize anefficient and effective transiUon towards an etectronic ptafform for land administrationand-management. In-this regard, we look forward to n rttr.i.ngig.;"nt to fast-trackthe implementation of the electronic plafform among oth"i linJ'iEio"- initiatives.

9ucke/.?Yourc

GERSHOM OTACHI
CHAIRMAN

Cr a

(l

a
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a

a
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. REPUBLIC OF I(EI{YA.
a:

,i

MIMSTRY OF IAI.IDS AI{D PHYSICAL PI/,NMNG
Office of the Cabrnet Secretary

+5a(0)20 27180s0
+25.4(O12O2724470

cslands@irdhl.ro.ke
www.ardhl.so.ke
replylng please quote:

Ref. No. MOIPP/ADM lsco/ 1 / 339

Ardhl House

ldNgongAvenue

P.O.80X 3045000100
Nalrobl, KENYA.

lvlay 2lr2O2O

o

Mr. Gershom Ot chi Bw,omanwa
The Chairperson
National Land Commission

.O. Box 44417 - OO1OO

Deat

RE: FORMIJIAflON OF REGLIIATIONS TO FAcItrrAlE EtECIRoMc
LADID TRANSACIIONS IN LJM \ rff-H D(ISTING IAIr{D LAWS

o

o

o

is made to the above subject and your letter Ref:,NLC/CHAIR 05-
20/o9 dated Monday May 1 8,2O2O.

tion, Valuation , Registration other key stakeholders including
National land C.ommission relevant 'to processes of land administration
management in lGnya.

Ministry has noted the four broad issues addressed in your letter under
regar{igg:

a) The powers of the CabrnetSecreta4r to *u€i?!:filations under Section
110 of the LandRegistration Act, 2012

b) Your support of the Proposed
Transactions) Regulations, , ZQp
Commission jn paiagraph eigh(8)

Land Registration (Electronic
and turth!{,r proposals W the

o
t



_:: ., r

'c

the Minisfry proposes a virtual (zoom) meeting with the
developed the proposed regulations on Friday Ivlay 22,2O2O at

discuss the concents raised andmap away forwardrwhilst taking
of the timelinps tlwt have been given to the Ministry by the

for y,.our. pontinued support and cooperation.

EGH

o

o

o

o

o

o

Chief Administrative Secretary

,

r.rtl
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When replying please quote

OFFICE OF THE CHAIRMAN

Emai l: infor@(andcommission.go.ke

Refi I{LC/CHAIR OS-20/09

Faridah Karoney, EGH
Cabinet Secretary

Iilig of Lands and physicat planning
P.O. Box 30450-00100
NAIROBI

Dear C-9 tr-Xa /.{4
RE: TASKFORCE ON FORMU LAEON
FACILITATE ETECTRONIC REGISTRATION AN
IN LINE WTTH EXTSIING LAWS

ACK Gotdcn Annex Bultdlng
7n NgongAtnnue

Off Ngong Rood
P.Q. Ssx {{fl/
t{AtRoBt

RELATED REGULATIONS TO
D OTHER LAND TRANSACTIONS

18th Man 2020

o

o

o

o

I refer to previous
12s Ma% 2020.

correspondence on this matter Ref. No. MoLpp,/ADM/cso/1/32g dated':.'

The Commission has now canied og!_1 preliminary review of the proposed Land
Transactions (Electronic) Regulations, 2020;nd other p.p"*o r.griuuolr. 

]:

Having read andreviewed the said Regulations, the Commission has identified a number
of issues and has ategorized the proposed regulations into four broad clusters for
purposes of commenbY, as informed by.the Constitutlon of Kenya and other existing
legislation

',The first ategoty relates to the Land Reglstration (Electronlc Transactions)

'RegulaUons,2020,
r5t

110 of the La
regulaUons, rules or

uires the Cablnet Secretary to take lnto account the advlce of the Commission after
,which the regulations or rules shall be tabled before Parllament for approval.

nd Registratlon Act, 2012 mandads'fhe Cablnet Secretary to make
prescribe on any matters requlrbtl Lnder the Act, pnd expressly

o e|.
k
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o
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any amendment to the laws in this category, if any,

Planning (Electronic
the Survey (Electronic
Regulations, 2020.

commission observes that whereas the mandate to formulate regulations under the
various statutes is vested in the Cablnet Secretary, the Commlssion did not understand

task force's mandate as extending to formulatlng substantlve regulations under the
said Statutes.

respect to these regulaHons, the Commission in light of Sectton 90 of the Physical
Land Use Planning Act, 2019; Section 45 of the Survey Act and Section 160 (1)

necommends that:

!. The Suruey Act (CAP 299) should be revlewed ln order to atign with the constihrtion
and distribute functions among the difrerent actors and to take into consideration
the cunent technological advancements.

ii. The principat regulations to operationalize the Physical and Land Use Planning Act
be developed and completed in a participatory manner to provide an anchor for the
electonic tn hsactions.

iii. ftre proposed amenbments' to the Land RegulaUons, 2Ot7 be based on the
provisions of the land Act 2012 as amended in 2016, 2018 and 2019. Further, in
case of conflicts on the provisions
amended before the amendment of

the Act, the Act should be reviewed and
Regulations.

Wth regard to this category, the Commlssion advises that the pnocesses relating to
of the regulaUons be started independenUy.

Tlre fourth category relates to Regulatlons to be formulated by other actors outside
sstor, such,as the StamP

that these may
with the respective agencies and lnstitutlon such as Cabinet Secretary

reponsible for The National Treasury. However, it ls the opinion of the Commission that
.Stamp Duty Act be amended to allgn with the current constitutional dispensation.

the operationallzation oJ the Natlonal Land Informatlon System.

Duty (Amendment) Regulations, 2020. The Commission
be processed subJect to adequate collaboration and

a

,' pft;fs.l',1
.'f.
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It is the considered view of the Commission that it is it not entirely necessary to proceed
slrough a laqorious exercise of attempting to amend a wide range 6r regutatons or create
new ones for purposes of etectronic rfolstration, consideririg tnut 

-th.r. 
frarafi inv

f.."I,:iPT_T Se Gws relatingto land erp-r.ssty prbriding for manuatformat. Besides, it
mlgnt be a lot more convenient to propose, through a misceltaneous amendment bill, an
omnib.us provision to.open up all Gwi ttai aeal fiitn land transactions by way of a new

"r1 ' provisiqn 
!o the effect that all applications under the various land-related statutes are

"', lle pade in Electronic or manuil form,.i rii u. prescribed by the Registrar. Suctr a' , 
" ' provision would be inserted in the La.n! Act, Survey Act, physical and tanJ use planning

ls.ElIllgl.*9nta! Management and coordination R.t,'sectional property Act, Nationatgt:!TT!Ii9n Act, County GovernmentAct, Valuation Act and iating A'a, Stamp dutyAd, Land Registration Act and any relevant laws.

The Commissiont view is that focus on regulations under Section 110 of the Land
Registration Act, 2012 would be the prudent iay to proceed.

righfful role and supports participition of all starenouers so thaitog.tt"r we reatize an
effigient and effective transition towards an electronlc platform for-tand administration
qnd management. In this regard, we look forward to further engagement to fast-track
the, implementation of the electronic platform among other land reform initiatives.

9ucA/eg

CT,o

Yours

o
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REPUBLIC OF KEIYYA

MIMS1RY OF I.AI{DS AI{D PTIYSICAT PI.ANNING
Offrce of the Cahnet Sesotar!'Y

+2S4lOlzO?7LW5O
Ardhl House

lrNgong Avenue

P.O.80X 30450fl100
Nalrobl, KENYA

2124470

replylng please quote:

No. MOLIP/ITIITR/BEGS/O I May t2r2O2O

Ohchi Brdomanwa

I.and Commission
. Box 44417-0010O

,

DRAFT REGI,'I.ATIONS TO ENABI,E H.ECTROMC I.AND TRANSACIIONS,

RIGISIRATION AI'ID CONVEIAI'ICXNG

is made to the subject malter and our letter Ref. No.

LPP/ ADM/CSO/I (1tz) of tvlaY 4, 2020 forwarding various draft regulations

by the tasldorce on Electronic to enable electronic land transactions,

tion andconveyancing (enclosed for reference).

to the said |effer, we forward two (2) morc draft. rcgilattons preparedby
for youl rneview as follows:

lrhe

Ministry through the tasldorce wisl{e6 to engagethe,Gommission on the draft

Survey (Amendment) ReSulations, 2O2O 
- - -

Stamp Duty (Amendment) Regulations, 2O2O

fions on May "1,5r2O2O.
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vittllal meeting Vrrclm) starting at lo.oo a.m. please conffum your
the undersigned office on c slandskenya @gmail.com or O2O
prroposed dab ta enable vs plan accordfury;ly.

continacd support and ooopetation.

Adminish*ive Secretary
Secretary
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Telephone:020 29450q)

When replYing Please quote

Email : infor@landcommission.go.ke

Ref: NUC/CHAIR 05-20/08

Faridah KaroneY, EGH

Cabinet Secretary
Ministry of Lands and Physical Planning

P.O. Box 30450-00100
NAIROBI

Dear C.9, Fa.n'/a

LA'ND

%oqr
Weall.:lr,

OFFICE OF THE CHAIRMAN

hlLlS I I'j, I
"\

ACK Gorden Annex Building
7n Ngong Avenue

Off Ngong Rood
P.O. Box 44417

NAIROB!

Mayr 2O2Oo
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PUBLIC NOTICE:
NOTIFICATION OF
TRANSACTTONS (ELECTRONIC) REGULATTONS, 2O2O

REGULATORY IMPACT STATEMENT ON PROPOSED LAND

I have tearnt with dismay of the publication on page 24 of today's (81712020) Daily

Nation newspaper of a notice purported to be endorsed by National Land commission.

By way of background, the first formal communication to me on this matteJ, 9nn9xil9
seven draft tegrlaiions, *., your letter Ref: No. MOLLP/ADM/CSO1113LT dated 4th

May, ZO20 received on ihe afternoon of 5th May, 2020. Hardly 24 hours later, a notice

had been forwarded to the media for pubricati6n. A preliminary look at the proposed

regulagons show they are patently inconsistent with statute or plainly unconstitutional'

Besides some of-thi probosed iegurauons purpoft to have been drafted by or in

consultation with the National Land commission. ror example, the Land (Extension

and Renewal of Gses) (Amendm"ntj nrt.r 2o2o indicate they are done by National

Land Commission under section ifZt of the Land Act, 20L2. The National Land

commission has n"ith", contemplateo- nor resolved to propose any regulations.or

originated .ny rr.h idea. As such'the public notice published in the newspapers today

is irisleading. 
lar 

.=:

The Task force that formulated the proposed regulaiioni was not set up jointly or in

consurtation so as to derive any mandate to propose regurations on.the commission's

beharf or by yourserf and Nationar Land commission. we note that the Task Force you

set up was, according to the notice, reguired to completg it'1 work.within 6 weeK

from 13th Marctr,2026. The report6onf'{,orr Task foice (that has clearly gone well

beyond its mandate as indicated) wniin purportedly c-ame up. with the radical

unconstitutionar p.poiirr unoerrying the drift regurations, is yet to be shared with

us.o
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For instance, the proposed l-and (Extension and Renewal of Leases) (Amendment)
Rules 2020 preposterously purport to create a whole new legal regime ttrat is clear,ly
inconsistent with Land Act No.6 of 20L2 on renewal of teases. It is difflcult to conceive
of the link between the substantive law on renewal of leases and the process of
conversion of the procedure of registration from manual to electronic. In any event,
only parliament can amend the substantive taw in accordance with the Constitution..

We therefore wish to make it clear that the National Land Commission dissociates
itself from the said advert as crafted and strongly protests the improper use of its
name in the said advertisement.

I reiterate that National Land Commission fully supports the development and
implementation of the electronic registration system that enhances transparency and
ease of conducting business at the land registry. To this end the Commission
welcomes, in a proper consultative manner, a mechanism to review and propose new
regulations as provided in existing statutes. However, an advert that creates a false
impression that the National Land Commission (which has a statutory and
constitutional mandate to propose regulations) has proposed amendments to
regulations when it has not even considered the matter, is plainly wrong.

We look forward to you remedying the egregious procedural flaws that may have the
unfoftunate consequence of delaying the much anticipated implementation of the
electronic system at the Lands Registry.

Thank you for your continued support and cooperation.

Yours -Q'nCe-a./y,

Gerchom Otachi Bw0manwa
CHAIRMAN
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REPT]BLIC OF KENYA

MINISIRY OF I.AI{DS AI{D PIIYSICAT I'I.ANNING' . Offlce of the Cabtrlet Sec$etary

o

Tel: +254(0)202718050
Fax:. +2541d/,20 2724/.70
Emall:s[g[@ggl!l.gq[g
Web: WrltCh[gg,fg
When rep$ng please quote:

Ref. No. MOIXP/ADM/ffi / U 917

Ardhl House

fNgong Avenue

P.O.BOX 30450{0100
Nalrobl, KENYA

May 4r2O20

o lvlr. Gef,shorn Otachi Bufomanwa
The Chairman
National larld Commission
P.O. Box 4441,7 - 00100
NAIROBI.

Dear

RE: REGITIATIONS ON EIXflRONT LAND TTANSAGTIONS

Tlre above matter refers.

As you maybe awarerthe Ministry constituted atasldorce to develop regulations
that would facilrtate electronictransactions under theland laws.

Accordingly, the tasldorce has submitted drafrs of the intended legislative
instrunrents for review.

Enclosed for your review and c;ommentary are1

I. l,arLd(Amendment) Regulationsr?O?O
III. Iand (Extension and Renewal of Leases) (Amendment) Rules, 2O2O
m. Iand (Allocation of Rrblicland) (Artrendment) ReSulations, 2O2O
IV. IandRegistration (Electronic Transactions) Regulations, 2O2O
V. Survey (Electronic C-adastre) Regulations, 2O2O
\tr. Physicat and Land Use Pla:rning (Electronic Development Control and

Enforcement System) Regulations, 2O2O
VIL Stamp Dufy (Valuations) negulations, 2O2O

O ,.'

o

o

o

o

o

I

o



Thank you for your continued capetation and support.
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Yours

a

Earida , EGH
CABINET SECRETARY
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. ; REPTIBLIC OF KEI{YA .

MINISIRY OF IIINDS AI{D PIISICAT PI"ANNING' ,.; -Ofifceof ftp CabrflrtSecrgEry

Tsh +2541O1202rtS05O

ilNgongAwnue
P.O.80X!to45(}{(r1(x'

. Nrlpbl, lGl$fA

+25trl0l2o2T2aam

nwui.edhl-oo.ta
nplyllt3 ploro quotc:

No, MOLIP/ADM/CSO/ t I St7 l\{Ey 41 2O2.O

Gcrshom Otachf BrCmauwa
Chaimwt

I,arld Commission
44417 - 00100

EEgIr4nP'N.$,oN l

)ro-u may regulations
would

the tasldorce has submitted dra,fls of the rntendd legislative

.:

l,and (Amendment) Regulation s, 2O2O
Larld (Extension and Renewal of Leese$ (Amendment) Ru1es, 2O2O
Ialrd (Allocetiorr of Public l^arrd) (Annendment) Regulations,2O2O
l,arldRegistration (Electronic Ttansactions) Regulations, 2O2O
Snnrey (Elecfronic Cadastrle) Regulatio ns, 2O2O
Physical artd !44d Use Ptanning (Hecfonic Development Con@I and

','Enforcement Syste-m) Regulations, 2O2O

o

o

Stamp Duty (Vaft.lations) Regulation s, 2O2O
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OFMEEIINGS

S/No Date ln attendance

t 29/ 5/2020 Cabinet Secretary and Commissioners

2 30/5/2020 Joint Secretariat

3 t / 6/ 2020 Joint Secretarrat

4 3/ 6/ 2020 Cabinet Sec retary and Commissioners

5 5 / 6/ 2020 Joint Secretar tat (v irtual)

6 8/ 6/ 2020 Cabinet Secretary and Commissioners

7 I / 6/ 2020 Chie f Admini s tr ativ e Sec retary and C ommrs sioner s

8 t0 / 6/ 2020 Chief Admini s tr ativ e Sec retary and C ommi s sioner s
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REPUBLIC OF KEI\'YA

MIMSTRY OF I.AI{DS AI{D PHYSICAT PI,ANNING
Office of the C-zblrltet SecretarY

Tel:
Fax:

+2s4(0)20
+2sa(o)20

27L80SO

2t24410

Ardhi House

lnNgong Avenue

P.O.BOX 30450-00100

Nairobi, KENYA
Email: csltnds@ardhi'ro.ke
Web: www.ardhi.ro.ke
When replying please quote:

Ref. No. MOIXP/ADM/OCS/370 June 7612020

Mr. Gershom Otachi Bw'omanwa
Chairperson
National land Commission
P.O. Box 44477 - 00100
NAIROBI

Deat

RE: PROPOSED AI\{EDMET{TS TO VARIOUS REGI.JI.ATIONS TO SUPPORT

ffiOFANATIONAT I.AI{D INFORI\4AIION SYSITjVI AI{D

REI.ATED RDGUI.ATIONS IN IINE WIfi{ EMSTING IAI{D LAWS

Reference is made to your letter Ref: NLC/CHAIR/6-20/2O dated Friday

Jinel.Z, 2O2O uii i"'eiglrt (sev.en physical und one virtual) consultative
"meetinfs betwe.nJfr" fvfini"rt"y andthe Cbmmission held from Friday May 29,

ZOZO to WednesdayJune rc,2020 (schedule of meetings attached)

The Ministry has noted the contents of the letter, the.robust dellbetations in the

;;;tt"g; uid th" consequent proposals for inclusion in the Proposed Draft

Reguhlions and make comments as follows: -

a) Proposals made with regatd to Land, (Allocation of Public l-and)

(Amendm"r,t) 
-[.grr 

lations,\O 20 hav e 1,,en taken into consideration with

necessary modifiJations to align them with the existing laws'

The use of the phrase "nattonalor countygwernmenf'as proposed under

item numb ", 
'1,, 2, g, 6. 7, 8, g has beeri {dopted under Regulations 3(3),

2G) (b),4, iaiiii, to'and 11 in the proposed Regulations attached

herein.

The proposals under item 10, 11 uld 12 on the use of the phtase

4ii*irgh ,L" ryr6,*' have been adoptgl with modification to read
selectronic fofffr' and payment made by "electronic means' in line with

the Kenya Information & communication Act, 1998.
a
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proposals made under item number 72 havebeen gdopted and new forms
done under the Regulations. See the athchdRegulations.

b) Proposals made with regard to land (Extension and Renewal of kases)
(Amendment) Rules ,2020 havebeen Lncorprated to the extent consistent
with eistingland laws.

We note that your proposals are not aligned to the amendments
introduced to the l,and Act, 2072, vide the Statute Miscellaneous
(Amendment) I.aw, 201,8. The proposals have been taken into
consideration with necessary modifications informed W the Constitution
andthe existing land laws. See the attashdRegulations.

c) Proposals under land (Amendment) Regulations, 2o20,item number 1 to
SOrhavebeen adopted to the extent consistent with the Constitution and
existing landlaws. See the atfzched Regulations.

d) Proposals on the Survey (Electronic Cadastre Transactions) Regulations,
2020, item number '/.. to 1O have been noted and adopted with necessary
modifications in line with the Survey Act, Kenya Information &
Communicatton Act, 1998, the Business Laws (Amendment) Act, 2O2O
and existingland laws. See the athshdRegulations

e) Proposals on the Physical andLand Use Planning (Electronic Development
Control and Enforcement system) Regulation s, 2O2O have been noted. The
proposals will be used to enrich the Regulations under the subject that arc
with the Attorney General for cleaning and processing. T?re same will be
subjected to public parhcipatton in the next financialyear 2O2O/2021,.

f) Proposals made under the LandRegistration (Electronic) Regulations,

zozohave been noted andhavebeenadopted with modificafion as per
the attached Regulations. See the altachd,Regulatiuts.

Tlrank you for yourgdvice, support and cooperatton in this process.

Yours

, EGH
CABINET SECT.ETARY

Copy to: Chief Administrative Secretary

Principal Secretary

Encls.
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dT REPORT OF THE WORKING GROUP TO REVIEW REGULATIONS FOR

IMPLEMENTATION OF AN ELECTRONIC PLATFORM FOR LAND

TRANSACTIONS.

Introduction

Pursuant to a meeting between the Chairman National Land Commission and the

Cabinet Secretary Ministry of Lands and Physical Planning(MOLPP) on 29ft May 2020 it

was agreed a joint working group be established to explore options and a way forward

regarding the draft regulations that had been prepared by the Ministry of Lands and

Physical Planning. Subsequently the Chairman of NLC appointed a seven member team

to engage with the team appointed by the Cabinet Secretary (MOLPP)

The Commission had raised concerns on how the regulations were prepared and to

unlock the stalemate several proposals were put forth for consideration by the Cabinet

Secretary Ministry of Land and the Chairperson National Land Commission.

The joint working group met on 30h May 2020 to unbundle the options as proposed and

come up with proposals on what regulations can be adopted to enable the launch of the

electronic platform by His Excellency the president system on the 1't of July 2020 and

thereafter constructively review regulations to implement the National Land Information

System (NLIS) pursuant to section 6(h) of the Land Act. The system will require to be

operationalized by regulations and the meeting explored how best to anchor the system

in law. The available options for consideration are proceeding with the regulations under

Section 110 of the Land Registration Act, development of regulations under section 6(h)

of the Land act or amending the land laws and laws affecting the system through an

omnibus.

a
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a
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1. Dralt Regulations under Section 110 of the Land Registration Act

Section 110 of the Land Registration Act empowers the Cabinet Secretary Ministry of

Land to make regulations prescribing anything which maybe prescribed under the Land

Registration Act. Regulations that maybe prescribed include;

a) Forms to be used in connection with the Act

b) The manner and form of registries of land, the procedures to be followed by the

registries and hour they are to be open for business

c) Procedure for the transfer of land from one category to another

d) Particulars and format to be contained in a register or other document required to

be kept under this Act; and

e) Any other matter for the better carrying out the provisions of the Act.

Notably, regulations under Section LL0 only affect registration functions under the Land

Registration Act and they would not be sufficient to fully anchor the end to end system

as currently developed by the Ministry of Lands. In the meeting held with the Working

Group from the Ministry of Lands on 29h }day 2020, the team from Ministry of Land

acknowledged the shortcomings of the regulations developed under Section 110 of the

Land Registration Act and proposed to have regulations developed under section 6(h) of

the Land Act.

The system as developed and anchored under Section 110 of the LRA is simply an

electronic land registration system to be solely administered and controlled by the Chief

Land Registrar. The implication is that the system leaves out other key stakeholders in

the sector including the NLC and county governments and other departments within

MOLPP such as Survey and Physical Planning.

o
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The National Land Commission is only a user like any other outside person interacting

with the system. Section 110 in our view is not sufficient to address an end to end system

and if the system is to be launched under Section 110 of LRA the Working Group

ProPoses;

1. That MOLPP restricts itself to an electronic registration system and it is not legally

tenable to venture into creating an end to end system because NLIS is anchored

under Section 6(h) of the Land Act.

2. Audit the electronic system and draft regulations under Section 110 of the Land

Registration Act and propose what will be included or exempt from the

regulations bearing in mind the mandate of the National Land Commission and

other key stake holders.

3. Given the short time available, the working group can also explore whether the

Ministry of Lands would consider phasing the operationalization of the NLIS by

starting with the electronic registration under Section 110 of the Land Registration

Act.

The purpose of the regulations are simply to facilitate the establishment of an end to end

system. The regulation are to elaborate on how the electronic platform will function.

Therefore we cannot effectively talk about the regulations without talking about the

system. Our concern as the Commission is what rights does the Commission have in the

system and to what extent can execute our functions and access the system especially

when our functions and mandate have been moved into the system. The regulations only

recognize the Chief Land Registrar as the administrator and the National Land

Commission is simply a user.

The Chief Land Registrar has power to suspend and terminate users from the system and

to restrict access of users to the system. There are functions and workflows of the National

3

o



Land Commission already in the system and the National Land Commission cannot

simply be designated as a user in the regulations.

2. Preparations of Regulations under Section 160 and Section 6(h) of the Land Act

The legal foundation for the National Land Information system is section 6(h) of the Land

Act which mandates the Cabinet Secretary to co-ordinate the development and

implementation of a National Land Information system (NLIS) in collaboration with the

Commission. The mandate to develop a NLIS was initially a function of the National

Land Commission under section 5(2)( c ) of the National Land Commission Act before

the said section was repealed and the mandate designated a joint function of the National

Land Commission and the Cabinet Secretary Ministry of Lands through an amendment

and subsequent introduction of section 5(h) of the Land Act. The Commission had

developed a Land Information system in collaboration with the Ministry of Land before

the repeal of section 5(2) of National Land Commission Act. The system as developed by

the NLC had a Land Administration component, Valuation and Taxation component and

Adjudication and Settlement component.

A Land Information Management system is ideally supposed to be a platform or

infrastructure where all functions in land sector are done through an all encompassing

system that is developed around specific functions and mandates of various Persons/

bodies and agencies in the land sector. A proper and legal LIMS would have various

components in it such as planning, allocation, adjudicatiory settlement, survey which are

all coordinated to work together and all leading to registration which is the last stage.

LIMS is about conversion of paper to digital form to a database which will then constitute

the digitat data. The paper records are then moved to an archive to be used only for

reference. It also further involves digitizing processes and activities in land transactions

that take place in a daily basis.
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The Ministry of land have embarked on the process of developing what is presumably a

Land Information System from the tail end by digitizing the registries first instead of

starting with Part Development Plans from where any allocation of public land starts or

even for instance the Registry Index Maps for private land. LIMS envisages all the

plans,maps,surveyrecords,correspondence files and registers would all be converted to a

digital form and that the mandate holders for instance National Land Commission as

regards public land would input their records into this system and the County

Bovernment wherein the survey and planning function vests would also input their

records and data into this synchronized and coordinated system before Ministry of Land

can input data on registration to enhance verifiability and accuracy of the system.

The Ministry of Land has already developed regulations under Section 110 of the Land

Registration Act and the regulations have been challenged for being developed without

the input of the National land Commission and for not being capable of anchoring an end

to end system in law since the regulations under section 110 only address electronic

registration.

There is very limited time to the launch of the system by the His Excellency the President

and the immediate working group concems were;

7. Whether it is practical or even possible to have regulations under section 6(h) in

less than fifteen days.

2. Whether public participation can be done in the limited period as per the

requirements of the law

3. \Atrhether regulations can lawfully be developed under section 6(h)

4. Whether regulations under section 6(h) require public participation.

5. What is the most expedient way of implementing the system in the short term

o

5



Indeed the team has less than thirty days to develop regulations and engage all

stakeholders through public participation and the period may not be enough. The

suggestions proposed thus were to audit the existing draft regulations under Section 110

of LRA and see what can be changed to accommodate the mandate of the National Land

Commission.

Notably however, the National Land Commission has not been involved in the

development of the system and neither has there been any engagement with the software

developers to understand how the system will work. This was identified as a priority

area lest the National Land Commission blindly endorses the operationalization of a

system whose functioning it unaware of.

3. Omnibus

The proposal here is to amend all the laws affecting the end to end system with a view of

ensuring that the system is fully anchored in law. Members felt that the limited time

available would not be sufficient to address any shortcomings in the laws and such

review of the land laws and any other law affecting the system could only be done post

1s ]uly 2020 after the launch of the NLIS.

The National Land Poliry is being reviewed to inform law reform in the land sector and

this will be the basis of the omnibus. Further as the law currently stands it does not stop

electronic transactions and there is no immediate need for an overhaul of the law if the

sole intention is simply to anchor an end to end system.

4. Wav forward+

1. Regulations are necessary to anchor the system in law and the first step is to review

the existing legal framework to establish if there really is a need to develop any

O

o

o

o

a

a

o

o

o

o

o6
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o

o

o

o

o

o

o

O

o

o

a

regulations to anchor the end to end system and if yes what are the regulations to

address.

2. Secondly the Commission audits the existing draft regulations and improve on

them with a bias to ensuring that the National Land Commission has access and

control of the system where its functions are affected by the system. The audit

should also seek to make the draft regulations facilitative to the electronic system.

3. There is need to audit the draft regulations and all existing laws to see if there is

anything in the regulations that would hinder the National Land Commission

from having its functions and processes in the NLIS.

4. Address issues of general user access and control of the system.

5. Regulations before the office of the Attomey General on Physical Planning be

availed for discussion by the Commission as a critical stakeholder since the

Commission had no input in the preparation of the said regulations.

6. The proposed Regulations be restricted to operationalization of the electronic

platform only and any consequential amendments to the substantive law be done

later.

Conclusion

The team proposed for a hybrid system that is developed under section 110 of the Land

Registration Act and Section 6(h) of the Land Act.

o

7



o

o

o

O
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o

o

o

o

o

o

zNT' REPORT OF THE WORKING GROUP TO REVIEW REGULATIONS FOR
IMPLEMENTATION OF AN ELECTRONIC PLATFORM FOR LAND

TRANSACTIONS.
INTRODUCTION

Fr-rrther to the meeting betweetr the Cabinet Secretary for Lands and Physical Planning and the
Chairman, National Land Commission with respect to operationalizing electronic land
transactions, it was resolved that a.joint technical team be constituted to look at the options that
are available with a view to advice the principals on the best way to move the process forward.
This came as a response to an earlier advisory from the Chairman expressing reservations on the
nranner in which the process of effecting the electronic land transactions was being conducted.
The advisory highlighted areas that the Commission noted were flawed particularly that the
taskfbrce constituted by the Cabinet secretary had gone beyond the scope of its assignment by
proposing regulations that the Commission should originate without concurrence. In some

instances, the draft regulations [rave proposed amendments that are contrary to the Constitution
and principal Acts. The advisory also gave direction on how the process could move forward.

The joint working team has so far held two meetings to explore the options available to enable

the process proceed in conformity with the constitution and the rule of law. In the process of
adjudicating this, the team from the Commission looked at the existing laws to determine if the
laws and regulations existing can support the conversion of land transaction to electronic and it
was clear that the laws as they exist witlr minor adjustments to provide for "electronic" whenever
"documents" or "applications" are mentioned. This can enable the conversion without
necessitating serious amendments to existing law. Having also received a demonstration of the
systeln, it was clear that what is required are the workflows as per the existing laws and therefore
it may not be absolutely necessary to make massive changes to the existing laws.

This advisory therefbre is given within the understanding of Article z+g of the Constitution of
Kenya that grants power and authority to the Commission in exercising its mandate to protect
the sovereignty of the people, to promote constitutionalism and to ensure that those who work
with them observe national values and principles which include the rule of law.

LEGAL POSITION ON PREPARATION OF REGULATIONS

Section z+(2)of the Statutory Instruments Act provides that a statutory instrument shall not be

inconsistent with the provisions of the enabling legislation or of any act and the statutory
instrument shall be void of that inconsistency. The draft Land (Extension and Renewal ofLeases

Amerrdment) Rules,2o20,Land (allocation of public land)(amendments regulations)eozo;and the

Land (Arnendment)Regulations 2o2o are inconsistent with tlre Parent Statutes to the extent that
they purport to amend the Land Act under Sections l2 and 13.-fhe Regulations purport to vest

functions and mandate of the National Land Commission on the Cabinet Secretary MOLPP and

tlreyarevoidforpurposesofthesaidinconsistencysincesections l2and tgoftheLandActhave
not been amended to vest such functions on the Cabinet secretary MOLPP. The regulations
therefore usurp the Constitutional powers of Parliament to make and amend laws under Article

1
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94 of the Constitution and they are unconstitutional to that extetlt. The position of' the

Conrmission is that in developing the draft regulations, the provisiotrs of'section l2 ar-rd tB of the

Land Act ought to be interpreted and implemented as they are and not as they ought to be.

Article z(+) of the Constitution provides that any law that is inconsistent with the constittrtiott

is void to the extent of the inconsistency. Article 67 of the Constitution establishes the National

Land Commission with a primary mandate to administer atrd manage public land.The dralt

regulations purport to vest specific functions of the National Land Commission otr the Cabinet

secretary in nranagenrent and adnrinistration of public land and they are rttrcot.rstittttional to

that that extent.

Section z of the Interpretation and General Provisions Act defines a "regulation making body"

as "any autltorized authority by an Act of parliametrt to make statutory itrstruntents". Statutory

instruments is defined in section z of the said Act to ir"rclude regulatiotrs. Section tz(t t),Section

te(te) and Section rs(Z) of the Land Act designate tlte National Land Comnrissiotr as tlte

Regulation Making Authority for purposes of those statutory provisions. -lhe statutory

Instrument Act makes no provision for the delegation of regulation making power and it is clear

that statutory instruments can only be made by the Regulation Making body identified in the

Act of Parliament. More strongly, NI-C is an independent Constitutional Conlmission atrd

attempts by MOLPP to unlawfully rnake regulations on its belralf offend the provisions of Article

e49 that declare the Constitutional Commission not subject to tlte direction and control of any

person or authority.

The draft Land (Extension and Renewal of'Leases Amendment) Rules, 2O2o,Land. (Allocation of'

Public Land) (Amendnrents Regulations)etlztl;and the Land (Amendment)Regulations 2o2o are

therefore inconsistent with the Parent Act under Section t2(t t),Section l2(12) and Section

rs(z)of the Land Act to the extent that they have not been fbrmulated by the National Land

Commission which is the body mandated by the parent Act to fbrmulate the regulations.

The draft Regulations offends the principlc of public participation as set otrt under Article I o of
the Constitution. Public Participation is defined under Section z of tlre Statutory Instruments

Act to mean "involvement by the regulation making authority of persons or stakeholders tlrat

the statutory instrument may directly or indirectly apply to". The National Land Commission is

a critical stakeholder in the land sector and the regulations as drafted directly aflect the mandate

of the National Land Commission. The National Land Commission has not been involved in the

process of developing the draft regulations.

Similarly, the advice of the National Land Commission ltas trot been sought and givcn as required

by the provisions of'section I lo of'the Land Registratiotr Act and treitlrer has tlre National Land

Commission been involved in the development of the National Latrd Itrformation Matragement

System or the subsequent regulations as required by the provisiotrs of Section o(h) of the [,and

Act.

o

o

o

o

o

o

a

o

o

o

o

o
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o
Inconsistencies between the system as developed and the dralt regulations. The workflows in the
system are t)ot consistent with the law and the regulatiorls are not consistent with the law or the
workflows.

a REGULATIONS TO BE ORIGINATED BY THE NATIONAL LAND COMMISSION:

o

a

o

o

a

O

o

As stated in tlre Commission's earlier correspondence to the CS, there are regulations that ought
to ltave been originated by the Commission. Tlrese Regulations ir-rclude the following:

l. The Land (Allocation of'Public Land)Amendment Regulations 2o2o.

2. The Land (Extension and Renewal of'Leases) (Arnendment) Rules, 2o2o.

3. -fhe Land (Amendment) Regulations, 2o2o (where applicable).

Based on our audit findings, the above regulations were identified as the set of regulatory
lrameworks that raises fundamental <luestions of non-compliance with the law with regard to the

orieinating authority. They also represent instances where the taskforce overstepped its mandate
by purporting to alter sections of existing legislations.

Allocation of Public Land is an aspect of management of public land which is a mandate

bestowed to the Commission under Article 67 (2) of the Constitution. Section 12 (12) of the Land

Act, 20 l2 is very clear that the Commission should make regulations prescribing criteria for
allocation of public land.

Originating regulations governing Extension and Renewal of Leases is also a prerogative of'

the Commission. Equally, theextension o1'lease is the function of the Commission either'befbre
or after expiry'of the term. Section l3 (z)of the Land Act,2012 gives the Commission powers

to make rules fbr the better carrying out of the provisions o1'the law.

In formulating The Land (Amendment) Regulations the CS exercised powers conferred under
sectiorr l6oo[the Land Act,2Ol2. The section of the law provicles that the Commission or tlte
Cabinet Secretary, where applicable, make regulations prescribing anything which may be

prescribed under the Act and generally for the better carrying into eflect the purposes and

provisions of tlre Act. This provides for an all-encompassing provision of general powers to both

tlre Commission and the CS to make rules and regulations pertaining to their respective

fu t.tctiot-rs.

In this instance the Commission has not formulated regulations to guide its operations, for
example on issuance of license for temporary occupation of un-alienated public land, keeping and

rnaintaining data base o1'all public land and an inventory of land based natural resources,

conversion of'tenures and other functions related to its constitutional and legal mandates.

The NLC technical working group, therefbre, is of the view that the originating of the above

regulations is llawed and do not meet the constitutional and legal threshold. The upshot of the

fbregoing is that the Commission should:

o

o
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I ) Originate the above three sets of regulations to guide and operationalize the electronic

land transactions platform in accordance with Commission's specific mandate in

management and administration of public land as provided in the existing laws.

Identify necessary consequential amendments in existing laws to facilitate seamless and efficient

operations in the land sector.

COMMENTS ON SPECIFIC REGULATIONS

DRAI*I rHE LAND REGISTRATION (ELECTRONIC TRANSACTIONS)
REGULATIONS, EOZO

Introduction

Section l lo (2) of the Land Registration Act provides that:

"In making the regulations, rules or prescribing any matters required under this
Act, the Cabinet Secretary shall take into account the advice of the Commission

as required under the Constitution and such regulations or rules shall be tabled
before Parliament for approval."

As noted above the commission's input is imperative as noted from the use of the word "shall"

The preamble to the draft regulations read:

"In exercise of the powers conferred by section r lo of the Land Registration
Act,eote the Cabinet Secretary for Lands and Physical Planning in consultation
with the National Land Commission makes the following regulations."

The functions of the commission in land registration are drawn from the Constitution of Kenya

and various statutes. As will be seen from the table below it is important to provide fbr or map

out the land registration processes that flow from the commission's constitutional and

statutory functions.

Against this backdrop the commission has audited the draft regulations and makes the

following proposals for inclusion.

TABLE

O

o

O

o

o

o

o

o

o

4

o

ITEM COMMISSION'S ROLE DRAF-T
REGULATIONS

PROPOSAL

I S.o LRA-MOLLP in consultation
with NLC and county
governments to declare

registration units

Not provided for Need to provide for
and map the business

processes

o



t

o

o

o

a

o

o

O

o

o

o

o

2 S.l7(3) LRA-NLC shall be a

depository of all cadastral maps

relating to public land.

Not provided for Need to provide for
the business

processes as the
cadastral maps on
public land will be

amended from time
to time.

Article oz (e)(c)-NLC has a duty
to advice the National
Government on a comprehensive

program for registration of title
throughout Kenya.

Not provided for Need to map the

business processes.

+ S.t+ NLC Act (lapse)-Nl.C has the
powers to cancel illegal titles

Not provided for Need to map the

business processes

because there is
pending work (see

S.zo & es(s)of CAP
Z-on what happens

when the law
lapse).Parliament

may also extend the

timeframe for
Section 14.

5 Part VIII of the Land Act and the

Land Value (Amendment)
Act,2ol9 gives NLC the function
of compulsory acqu isition.

Not provided Need to map the

business processes us

registration of
acquired private land

(vesting)will debit
the public land

account as well as

affect the cadastral

maps on public land.

6 Article 67 (2) (e) of the

Constitution grants NLC the duty
to investigate historical and

present land inj ustices

Not provided Need to map the

processes as NLC
can recommend the

cancelling of
certificates of title or
lease that have been

5



Positive Take Aways

It is worth noting that the draft regulations have also very positive provisions that we should

support such as:

a) Clause l3 gives NLC and MOLPP power to jointly establish the Electronic

Appeals Standing Committee to hear appeals by aggrieved parties under the

regulations.

b) Clause zg &. 27 proposes backups of manual records where the system fails or

where staffneeds to make refbrence to primary manual documents.

c) Clause 25 provides for electronic certificates of title or lease. This is impresstve

given the myriad cases of forged physical certificates of lease and title and

attend ant conseq uences.

DRAF"I SURVEY (ELECTRONIC CADASTRE TRANSACTIONS) REGISTRATION,
2020

In accordance with section a(a) of the Land Act 2or2, the Commission is mandated to identify

public land, prepare and keep a database of all public land, which shall be geo-referenced atrd

authenticated by the statutory body responsible for survey. It is therefore necessary that the

Commission be notified when maps are amended so that the public land database will be updated.

Existing
Regulations

Proposed Electronic
Regulations

Commission Proposal Justi{ication of
Position

2 Definition
"Authorized User" -
Any one authorized to
carry out survey and

Should be expanded to
include surveyors of
the NLC

NLC Consumes survey

products and should be

allowed to access survey

data

?

o

o

o

a

o

o

o

o

o

o

o

6

acquired illegally

Authorized staffof the

commission

Clause 2 defines
"authorized staff' to
mean an officer given
administrative rights
by tlre Chief Land
Registrar.

We propose the

inclusion of NLC
personnel given the

critical role they
play on land

registration as

outlined above.



a

O

o

o

o

o

o

O

o

o

o

a

submit under the
principal Act

Require an express

provision describing
the manner and form of
access that the NLC &
County Governments
will access to the

System through

NLC & County
Government are

partners with the

Ministry not just a

stakeholder and has

functions that support
the Ministry

Director has quite a

host of functions in

the system as

captured in various
places in the

regulations

Being a system, many

of these functions
should be assigned to
different users

The Director should

retain the overall
functions as prescribed

in the principal Act but
the operationalization
within the system

context should allow a
hierarchy ofusers

l8 On sealing the

cadastral map the

Director shares with
DLA and NLC

Include County
Governments in the

notification - devolved

function

Survey has components

that were declared

devolved under the

Constituion

l9 Submission of data to

Chief Land Registrar
Add a new part (Part
X) to define the manner

and form through
which the Director will
share cadastral maps on

public land created by

surveys

The LRA Section 17

requires the Director to
share cadastral maps on

public land to the NL

SRo (ii) date of calibration
of chain

Should be removed The chain is no longer
used. It should be

reworked to cater for
new survey techniques

and instrumentation

Second

Schedule

The NLC has been

pointed out as a

partner but has not
been granted

Have the CS and

Chairman have shared

overall roles of

The system is

collaboratively built by

the Ministry and NLC
and should reflect this

7



DRAF-T PHYSICAL AND LAND USE PLANNING (ELECTRONIC DEVELOPMENT
CONTROL AND ENFORCEMENT SYSTEM) REGULATIONS, eozo

a

o

a

o

o

o

o

o

o

o

o

8

commensurate roles

in the system

administering the

system

across the entire terms

and conditions of use

l.o Introduction

This advisory is issued on the basis of Article 249of the Constitution of Kenya that grants

power and authority to the commission in exercising its mandate to protect the sovereignty

of the people, to promote constitutionalism and to ettsure that those who work with them

observe national values and principles. The Attorney General advisory 2ol6 (herein

attached) states that the constitution gives the NLC the first say on all matters concerning

land, policy, management, use taxation and registration of titles. Further, tlte commission

is obligated to ensure that all state organs and state ofllcers they deal with observe the

National values and principles which include the rule of law. Further, Article 67(2Xh) of tlre

constitution empowers the Commission to monitor and have oversight responsibilities over

land use planning throughout the country.

2.o General concerns

l. The commission notes that the Regulations to operationalize the physical and land use

planning Act 20 t 9 are not yet in place.

It is advisable that the regulations be prepared and finalized in a participatory manner
and with adequate consultation with the Commission because it is these regulations that
anchor the e-transaction.

2. The e-regulations ought to recognize planning and development control functions and

responsibilities that have been assigned in other statutes like section t t t of the County

a



o

a

O

a

a

o

O

a

O

o

o

o

Governmdnts Act and section s 20, 36 (emphasis section 20( t Xd) of the Urban Areas and

Cities Act. These regulations have however consolidated development control
responsibilities in the Director General and the County Director of Physical and Land use

planning yet most development control activities occur in urban areas, and municipalities
which so far have been established in Kenya.

3. it is essential to synchronize these regulations with the Draft land amendment
regulations 2O2O particularly clauses 14,15,16, 17 as read together with sections 16, 17,

I 8, l9 and 2o of the principal regulations dealing with the processing of subdivisions,
amalgamation change or extension of user and building plans on both freehold and

leasehold land.

3. The constitution of Kenya 20lo, introduced the element of monitoring and oversight of
land use planning and allocated this responsibility to NLC. The system that has been

institutionalized in the e transaction regulations lock out NLC thus jeopardizing its
responsibility in monitoring and oversighting the full cycle of land use planning. This goes

against section s(a-d)of the principal act. The regulations therefore should clearly embed

monitoring and oversight by the commission in the system.

s. Specific concerns

Existing
regulations

Proposed

E,lectronic

Regulations

Commission Justification fbr the proposal

9



Sec. 4, (t ) The
Director-
General shall

maintain in
the system, an

electronic
database

for the -

(i) approved

physical and

land use plans

in accordance

to provisions
of

the First and

Second

Schedules of
the Act;

(ii)
development
control
instruments
including
handbooks,

codes,

zonlng
ordinances,

policy
statements,

guidelines,
circulars and

manuals

This module
Should have a
segment for
NLC

The NLC will
maintain in the

system

monitoring
frameworks
and oversight
parameters as

provided for in
section s( c) of
the principal
act

l. Section g of the principal act reinfbrces

the monitoring and oversight role of the

commission.

2.section 33 of the principal act requires

approved physical and land use plans to be

submitted to Director general and NLC

3. section 35 of the principal act provides

that progress reports on implementation
of various categories of plans shall be

submitted to NLC and the Cabinet

secretary.

Development control is an element of plan

implementation

Sec. t+(s) (o)

All
-The
regulations

a

o

o

o

o

o

o

o

o

o

O

o
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o

o

a

o

o

a

o

o

a

O

applications
fbr
development

permission
shall be

accompanied

by

supporting
documents

including -
(i)Title Deed,

Certificate of
Lease or any
legal

ownership

documents

and a current
search;

(ii)Written
consent in

accordance to
section 58(,!)

of the Act;

(iii)Geo-
referenced

Cadastral

map, sectional

plans or other
filed

plans;

(iv)Scheme
plans/building
plans in
accordance to
submission

could provide
fbr ESIA
certificate as

one of the

documents to
be submitted.
This should be

done in

advance to
reduce

unnecessary

red tape

- consent from
land control
board be one of
the
attachments for
applications
involving
subdivision of
agriculture
land and

change of user .

Third schedule of the principal act

+.Planning authorities shall require
applications for

major developments to be subjected to
environmental and

social impact assessment.

:1. If any development application requires

subdivision

or change of user ofany agricultural land,

the county

government shall require the applicant to
obtain consent

from the relevant Board

This has been causing unnecessary delays

in the development permission process

o

11



guidelines,

approved

standards and

specifications.

(v) Public
Notification
(where

applicable) in

accordance to
section

sa(z)(a);

(vi) Planning
Brief (where
applicable)

Sec l7 e(ii and

sec. I 8

Its necessary to
clarify what
happens if an

application
relates to the
jurisdiction of a

municipality

Sec 18 ii)
appoint
members of
the committee
who shall

include -
a. Chief
Officer in
charge of
Physical and

Land Use
Planning or

a designated
representative
who shall be

-Include
county
Director of
agriculture as

well as those

listed in
section 6o of
the principal
act

-Include NLC
representative
at the county
level

Development applications include

subdivision and change of user of
agriculture land.

Regulation to(e)(c )of regulations to the
land act 2ol7

o

a

o

a

o

o

o

o

a

a

o

o
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o

o

o

o

a

o

o

a

o

o

a
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the
chairperson;

b. City or
municipal
director of
physical and

land use

planning

or designated

representative;

Sec ts(t). The
Cabinet
Secretary shall
aPProve or
decline

applications
for prescribed

projects of
strategic
national
importance in
accordance

with Section

6e(+)of

the Act;

t.Provide a

segment for
NLC to be in
the technical
committee that
reviews
applications
prescribed as

projects of
strategic
national
importance.

(this may
require that
the
regulations
for the
principal act
details this)

2. the decision

to approve or
disapprove to
be

communicated

-The attorney general in the advisory
advised that NLC should be involved
throughout the process to avoid raising
issues when a matter has been concluded

-The NLC is required to prepare status

reports on implementation of plans and

development control sec. 9(b

The Commission will need this
information to update its inventory of
public land



by the CS and

NLC to receive

this decision

Sec.zo(t)A
consultant
who receives

approval
decision with
conformance

conditions

shall -
(i)Appoint
qualified and

authorised
user as sub-

sub-consultant
and

share the

conformance
conditions to
be fulfilled;

(ii) Instruct
the sub-
consultant to

prepare

secondary

applications
for

the purpose of

This section

needs to be

clear on who

appoints the

sub

consultants.

Can the

registered
owner also

receive a copy

ofthe approval
so that they
can recruit an

appropriate
consultant for
the next stage

of
implementation

There is need to safeguard developers

from unscrupulous consultants who

may hold them at ransom.

Sec.2,2

issuance of
development
permission

The
regulations
should clarify
to whom the

decision will be

This safeguards the developer or
registered owner from consultants who
may become uncooperative along the way

o

a

o

o

o

a

O

a
a

o

O

o

o
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o

o

o

o

o

o

o

o

o

D

a

15

communicated

We propose

that this
decision be

communicated

to the applicant
(consultant)
with a copy to
the registered
owner or
developer. As
well,

Copy of
development
permission
granted should

be

communicated

to NLC

to.
The NLC is required to prepare status
reports on implementation of plans and
development control sec. 9(b)

Sec.e+(e)The
registered

oumer of a

property

carrying out tfu
deaelopmcnt

shall not

proceed with the

dmelopmmt

unless issrcd

with a copl of
the inspection

report and
interim

certift.catt

authorising
progress.

Commit the
inspecting
oflicer to file
their inspection
report within
24,hours (strict
timelines)

This will safeguard the developer from
undue delays

This is not addressed in the regulations



the commercial or industrial use or occupation of any

building, or in respect of any premises or land, for which

development permission has not been granted by the

relevant county executive committee member

Sec. 66 of the principal act. A licensing au thority shall not grant a license fbr

Third schedule

Terms and conditions of use

s(a) The Cabinet Secretary reserues the right to suspend the system in uthole or in part in the

circumstances uthere a signficant breach of securit1 has ocatrred or that a securi4t system has

fatled that compromises or that could compromise the mtegrity or seurit1 of the system's

databases or seraice until such security breach orfailure has been recttfied.

For checks and balances, there should be consultation and or notification ofrelevant
actors in the sector. A case in point is the recent attemPt by the Director General of
Nairobi metropolitan services to suspend the e- transaction system in the city

s (ii)The Ministry reseraes the right to change and adjust these terms and conditions zaithout anl

further reasons as long as it is necessary due to legal adjustments or technical progress

it may be useful that the ministry also should notify and consult the authorized

users

)

a

o
Can the

system havr

an interface

with 
O

hcenstng

authorities
for quick
confirmatio

o

o

o

o

O

a

o

a
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