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PREFACE

ESTABLISHMENT AND MANDATE OF THE COMMITTEE

Article 124 (I) of the Constitution of Kenya provides that each House of Parliament

may establish committees and shall make Standing Orders for the orderly conduct of its

proceedings, including the proceedings of its committees.

Parliamentary committees consider policy issues, scrutinize the workings and

expenditures of the National and County Governments, and examine proposals for

legislation. The end result of any process in Committees is a report, which is tabled in

the House for consideration.

The Senate Standing Committee on Finance and Budget is established under section

8(1) of the Public Finance Management (PFM) Act, Cap 4l2A and standing order 228

of the Senate Standing Orders and is mandated to-

a) investigate, inquire into, and report on all matters relating to coordination,

control, and monitoring of the county budgets and examine -

(i) the Budget Policy Statement presented to the Senate;

(iD the report on the budget allocated to constitutional Commissions and

independent offrces;

(iii) the Division ofRevenue Bill, the County Allocation of Revenue Bill,

the County Governments Additional Allocations Bill, and the cash

disbursement schedules for county governments;

(iv) all matters related to resolutions and Bills for appropriations, the

share of national revenue amongst the counties, matters concerning

the national budget, including public finance and monetary policies

and public debt, planning, and development policy; and

b) Pursuant to Article 228 (6) of the Constitution, to examine the report of the

Controller of Budget on the implementation of the budgets of county

governments.
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MEMBERSHIP OF THE COMMITTEE

The Standing Committee on Finance and Budget was constituted by the Senate of the

Thirteenth (13th) Parliament on Thursday, 13th October, 2022 dwing the First Session.

The Commiffee was later reconstituted on Wednesday,l2th February, 2025, during the

Fourth Session. The Committee as currently constituted is comprised of the following

Members-

1) Sen. (Capt.) Ali Ibrahim Roba, EGH, MP - Chairperson

2) Sen. Maureen Tabitha Mutinda, MP - Vice-Chairperson

3) Sen. @r.) Boni Khalwale, CBS, MP - Member

4) Sen. Mohamed Faki Mwinyihaji, CBS, MP - Member

5) Sen. Richard Momoima Onyonka, MP - Member

6) Sen. Shakila Abdalla Mohamed, MP - Member

7) Sen. Eddy Gicheru Oketch, MP - Member

8) Sen. Mariam Sheikh Omar, MP - Member

9) Sen. Esther Okenyuri, MP - Member
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CHAIRPERSON' S FOREWORI)

The Public Audit (Amendment) Bill (National Assembly Bills No. 4 of 2024) was

published vide Kenya Gazette Supplement No. 28 of 2nd February, 2024, and passed by

the National Assembly with amendments on 1 lth March, 2025, and thereafter forwarded

to the Senate for concurrence. The Bill was read a First Time in the Senate on 20th

March,2025.

Thereafter, pursuant to standing order 145 of the Senate Standing Orders, the Bill was

committed to the Standing Committee on Finance and Budget for consideration.

The primary objective of the Bill is to amend the Public Audit Acq2015, to strengthen

the legal and institutional framework for the Office of the Auditor-General (OAG). The

amendments aim to enhance the efficiency, autonomy, and accountability of the

Auditor-General in executing constitutional audit mandates under Article 229 of the

Constitution.

In accordance with standing order 145(5) of the Senate Standing Orders, the Committee

proceeded to conduct public participation on the Bill. In this regard, the Committee

published an advertisement in the Daily Nation and Standard Newspapers, on 19th April,

2025, inviting members of the public to submit written memoranda to the Committee

on the Bill.

The Committee received written submissions from the following stakeholders-

a) The National Treasury and Economic Planning;

b) The Commission on Revenue Allocation (CRA);

c) The Institute of Certified Public Accounting of Kenya (ICPAK);

d) County Assembly Forum (CAF); and

e) Transparency International- Kenya.

The Committee also held consultative meetings with the Auditor General and the

National Treasury and Economic Planning.

The Committee, having considered the Bill and analysed stakeholders' submissions,

made the following observations. That-
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a) the Bill seeks to enhance the institutional, administrative and financial

independence of the Office of the Auditor-General (OAG). The amendments

collectively aim to align the Act with the provisions of Article 229 of the

Constitution and evolving public finance practices. In this respect therefore, the

Bill seeks to align the provisions of the Act with the judgment of the court in

Transparency International vs Attorney-General (Interested Parties: Auditor-

General& AFRICOG) HCP No. 388 of 2016.

b) the Bill seeks to clarify the roles of the Senior Deputy Auditor-General in

conformity with Article 229 of the Constitution. In this respect, the Bill amends

section 16 of the Act to provide that the Senior Deputy-Auditor General shall be

the principal assistant and deputize the Auditor-General's functions except the

powers under the Constitution.

c) the amendments enhance the human resource management framework within the

OAG by empowering the Auditor-General to recruit, promote, and discipline

staff in consultation with the Salaries and Remuneration Commission. This

autonomy supports institutional independence while ensuring adherence to

constitutional values such as fairness, merit, and inclusivity.

d) the Bill promotes good governance and institutional sustainability by

establishing clear succession arrangements and transition procedures in the event

of a vacancy in the Office of the Auditor-General. The inclusion of a notice

period before the end of tenure provides adequate time for recruitment and

transition, preventing disruption of operations.

The Committee, having considered the Bill and analysed stakeholder's submissions,

recommends that the Senate approves the Bill with the proposed amendments annexed

as Annex l.
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CHAPTER ONE

OVERVIEW OF THE PT BLIC AUDIT (AMENDMENT) BILL (NATIONAL
ASSEMBLY BrLLS NO.4 OF 2024)

l.0Introduction of the Bill

1. The Public Audit (Amendment) Bill (National Assembly Bills No. 4 of 2024) was

published vide Kenya Gazette Supplement No. 28 of 2d February, 2024,and passed

by the National Assembly with amendments on 1lth March, 2025.

2. The Bill was read a First Time in the Senate on 20th March, 2025. Thereafter,

pursuant to standing order 145 of the Senate Standing Orders, the Bill was

committed to the Standing Committee on Finance and Budget for consideration.

1.1 Purpose of the Bill

3. The Bill seeks to amend the Public Audit Acq 2015, to strengthen the legal and

institutional framework for the Office of the Auditor-General (OAG). The

amendments aim to enhance the efficiency, autonomy, and accountability of the

Auditor-General in executing constitutional audit mandates under Article 229 of the

Constitution.

4. The proposed amendments aim to align the Public Audit Act with the Constitution

of Kenya, 2010 particularly Articles 229 and253 on the independence, composition,

and functions of the Office of the Auditor-General.

1.2 Contents of the Bill

5. Clause 2 - amends the definition section of the principal Act to align various terms

with constitutional requirements and the proposed amendments.

6. Clause 3- amends section 4 of the Principal Act to clariff the composition of the

Office of the Auditor-General by designating the Auditor-General as the accounting

officer of the Office, supported by staff appointed by the Auditor-General.

7. Clause 4- amends section 5 to require that a person appointed as Auditor-General

must be a practicing member in good standing of a professional body of accountants

recognized under the Accountants Act, ensuring adherence to high professional and

ethical standards in the execution of the Office's mandate.
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8. Clause 5- amends section 7(1) of the Public Audit Act, 2015 by inserting a new

paragraph requiring the Auditor-General to satisfy himself or herself that public

resources have been applied or used in an economic, efficient, effective, transparent,

and sustainable manner.

9. Clause 6- repeals section 8 of the Act by introducing a new provision outlining the

administrative powers and functions of the Auditor-General including recruitment,

staff establishment and remuneration structures.

lO.Clause 7- introduces new sections 8A and 8B to the Public Audit Act,2015,

establishing the Public Service Human Resource Audit Directorate within the Office

of the Auditor-General headed by an officer competitively recruited and appointed

by the Auditor-General with responsibility for conducting and preparing audits on

human resource management across the public service.

I l. Clause 8- amends section 9(l)(g) of the Act by replacing the term "telephone access"

with "communication connectivity. "

12. Clause 9- amends section 1 I of the Act to clariff the circumstances under which the

position of the Auditor-General becomes vacant. It provides that the office shall fall

vacant upon expiry of the term, death, resignation in writing to the President, or

removal under Article 251 or Chapter Six of the Constitution. Additionally, it

introduces a new requirement for the Auditor-General to notiff the appointing

authority at least three months before the expiry of the term, ensuring timely

succession planning. The amendment also specifies that any appointment to the

position upon expiry of the term shall be made strictly as such.

13. Clause 10- repeals section 12 of the Act.

14. Clause 11- repeals and replaces section 14 to require the Auditor-General to develop

an appropriate organizational structure for efficient delivery of the Office's

mandate, with the option to seek advice from the Audit Advisory Board.

15. Clause 12- amends section l5 of the Act to provide that the Senior Deputy Auditor-

General shall be competitively recruited by the Auditor-General.

l6.Clause 13- amends section 16(1) of the Act to clariff that the Senior Deputy

Auditor-General shall serve as the principal assistant to the Auditor-General and
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deputize in executing the Auditor-General's functions, except for powers expressly

reserved under the Constitution.

l7.Clause 14- amends section 17 to empower the Auditor-General to recruit staff

necessary for the effective discharge of the Office's mandate, in consultation with

the Salaries and Remuneration Commission. It further requires that recruitment

processes observe affirmative action and comply with the national values and

principles under Articles 10 and 232 of the Constitution.

18. Clause 15- repeals section 18 of the Act.

19. Clause 16- deletes section 19(3) of the Act.

20. Clause l7- amends section 20 to enhance financial accountability and oversight. It

requires that reports submitted to the Cabinet Secretary for Finance also be copied

to the National Assembly. Additionally, where the allocated expenditures are

deemed insufficient, the Auditor-General must submit a special report to the

Speakers of the National Assembly and Senate for consideration by the relevant

commiffees.

21. Clause 18- amends section 21 to broaden the Auditor-General's oversight scope by

extending audit powers to any entity or person receiving or funded from public

funds, not just public bodies. It also clarifies that where information is withheld by

a private entity or individual, the Auditor-General may seek a court order to obtain

it.

22.Clause 19- amends section 23 to require that any appointments or engagements

made by the Auditor-General be conducted competitively.

23.Clause 20- amends section 24 to replace the phrase "professional assistance and

consultancy" with "use of experts," reflecting a broader scope of technical support

available to the Auditor-General. It further provides that such engagements must

aim to ensure economy, efficiency, and effectiveness in managing public resources.

24. Clause 2l- repeals and replaces section 25 to establish a reconstituted Audit

Advisory Board as an unincorporated body. The Board will comprise the Auditor-

General (Chairperson), the Attorney-General (or nominee), and nominees from the

Institute of Certified Public Accountants of Kenya, the Institute of Human Resource

Management, and the Institute of Intemal Auditors of Kenya. The Senior Deputy
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Auditor-General will serve as Secretary. The amendment prescribes qualifications

for nominees, emphasizes affirmative action, and provides for co-option of

additional members when necessary.

25. Clause 22- repeals and replaces section 26 of the Act to outline the procedures and

quomm for meetings of the Audit Advisory Board. It provides that the quorum shall

consist of at least three members, the Chairperson shall convene and preside over

meetings, and that vacancies among members shall not invalidate the Board's

proceedings.

26. Clause 23- amends section 27 of the Act to clarify that the Audit Advisory Board,

subject to Section 10 and with the Auditor-General's approval, shall provide

advisory services on budget plans and estimates, human resource management,

strategic planning, and any other matters referred by the Auditor-General.

27.Clause 24- artends section 31 to establish clear audit process steps, requiring the

Auditor-General to notiff accounting officers before audits, hold entry meetings to

define the audit scope, and issue reports to Parliament and relevant County

Assemblies. Accounting officers must respond within 14 days, detailing remedial

actions, and failure to adequately address audit findings may lead to disciplinary

action in line with their appointment terms or applicable laws and regulations.

28. Clause 25- repeals section 32.

29. Clause 26- amends section 33 of the Act to require that reports from internal

auditors, once reviewed and adopted by an entity's Audit Committee, be submitted

by the accounting officer to the Auditor-General.

30.Clause 27- amends section 34 of the Act to replace the term "periodic" with

"special" in both the marginal note and the main text.

31. Clause 28- amends section 35 of the principal Act to broaden its scope by replacing

"public entities" with "entities funded and receiving public funds.

32. Clause 29- artends section 36 of the principal Act to broaden the Auditor-General's

mandate, replacing "public money" with "public resources" to cover all

government-managed assets and clariffing that audits may examine a range of

matters "among others." Additionally, the audit timeframe is made flexible,

13 I SCF&B Report on the Public.4udit (,4mendment) Bill (,Yational .4ssernbl)t Bills No. 1of 2021)



allowing audits to be conducted "at any time" rather than being restricted to a six-

month period.

33. Clause 30- amends section 37 (Forensic Audits) to empower the Auditor-General to

conduct forensic or investigative audits, either on their own initiative or upon

request, to detect fraud, comrption, financial improprieties, or misuse of public

resources.

34.Clause 31- amends section 38 to include "economically, efficiently and" after

"lawfully and in".

35. Clause 32- inserts new section 38A to introduce citizen accountability audits,

allowing the Auditor-General to ensure public participation in the audit process,

either on request or on their own initiative, in line with constitutional provisions,

section 38B to provide for compliance audits to veriff that public entities adhere to

relevant laws, regulations, and policies in managing resources and section 38C to

allow the Auditor-General to carry out any other audit deemed necessary to

effectively fulfil their mandate.

36. Clause 33- amends section 39 to require the Auditor-General to present audit reports

to Parliament or relevant County Assemblies, with audited entities submitting

reports on how recommendations have been addressed within one month and six

months after consideration.

37. Clause 34 repeals section 40 of the Act.

38. Clause 35 amends section 41 to replace the word "assets" with "rental income."

39. Clause 36 repeals section 42 of the Act.

40. Clause 37 amends section 4l by inserting new subsection 41A to establish the

Public Audit Fund, administered under the Public Finance Management Act, 2012,

to support audit activities.

41. Clause 38 amends section 44 to correct cross-references within the Act.

42. Clause 39 amends section 45 to require publication of audit reports within seven

days of submission to Parliament or relevant assemblies.

43. Clause 40 amends section 46 to replace "accounts" with "financial statements" and

"annual" with "audit."
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44.Clause 41 amends section 48 to cover entities "entrusted with public resources"

rather than only funds from public funds.

45. Clause 42 amends section 49 to clarifr reporting timelines and public disclosure

requirements: Auditor-General to publish reports within seven days, and Parliament

or County Assemblies to discuss and issue reQommendations within three months.

46. Clause 43 repeals section 50 of the Act.

47. Clause 44 repeals section 51.

48. Clause 45 amends section 54 to require prJparation of a report rather than just

inclusion in an audit report.

49. Clause 46 amends section 58 by replacing "officer" with "staff' and "auditee" with

"audited entity."

50. Clause 47 amends section 59(1) of the Act tq provide that Staff with an interest in

an audited entity must disclose it in writing and recuse themselves from related

audits.

51. Clause 48 amends section 61 to replace "offiqer" with "staff."

52. Clause 49 amends section 64 on Powers !o Engage Other Agencies to allow

collaboration with enforcement, investigativd, and regulatory agencies in cases of

fraud or corruption, including recommending debarment from procurement.

53. Clause 50 amends section 67 on Disallowable Expenditure and Uncollected

Revenue to require reporting of unauthorizdd payments, deficiencies, losses, or

uncollected sums to Parliament and relevant alssemblies.

54. Clause 51 amends section 68 to replace "Cabi[ret Secretary responsible for finance"

with "Auditor-General" as the responsible reporting authority.

55. Clause 52 amends section 72 to inchtde a refefence to compliance with section 6 of

the Access to Information Act, 2016 at the beginning of the sentence.

1.3 Expected impact of the legislation

56. The Bill is expected to enhance the indepena[r." and accountability of the Office

of the Auditor-General by granting it greater {ontrol over its finances, staffing, and

organizational structure. This autonomy wili minimize external interference and

strengthen the Auditor-General's capacity to provide impartial and credible

oversight on the use of public funds.
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57. The proposed amendments will promote efficiency and professionalism within the

Office by streamlining administrative functions, clariffing roles, and establishing

merit-based recruitment processes. These measures will ensure that the Office

operates with improved coordination, timely delivery of audits, and adherence to

high standards of integrity and competence.

58.The introduction of provisions that promote transparency and citizen engagement,

including the publication of audit reports and the conduct of citizen accountability

audits, is expected to foster greater public trust in audit processes.

59. The legislation will also contribute to stronger governance and fiscal discipline

across all levels of govemment. By reinforcing oversight mechanisms, expanding

the scope of audits, and emphasizing compliance with laws and regulations, the Bill

will help curb wastage, ensure prudent use of public resources, and ultimately

improve service delivery to citizens.
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CHAPTER TWO

STJBMISSIONS BY STAKEHOLDERS ON THE BILL

2.1Introduction

60. The Committee invited stakeholders pursuant to Article 1 18 and standing order 145

of the Senate Standing Orders to submit their views on the Bills. An advertisement

was placed in Daily Nation and Standard Newspapers on 19th April, 2025 (Annex 4-

the public advertisement). ln this respect, the Committee received submissions

from-

a) The National Treasury and Economic Planning;

b) The Commission on Revenue Allocation;

c) The Institute of Certified Public Accounting of Kenya (ICPAK);

d) Office of Auditor General (AOG);

e) County Assembly Forum (CAF); and

0 Transparency International- Kenya.

2.2 Submissions by the National Treasury and Economic Planning

61.The National Treasury appeared before the Committee and expressed full support

for the Bill. They stated that a task force they developed was responsible for creating

the proposed amendments and that the changes will ensure the audit process is both

effective and time bound.

2.3 Submissions by the Commission on Revenue Allocation

62. CRA submitted as follows;

a) CRA submitted that they support the proposed amendments of the Bill,

however they opposed provisions on clause 31, which sought to establish a

fund by inserting it into section 41 of the Public Audit Act.

b) The Commission argued that this proposal would contradict Article 249 (3)

of the Constitution which mandates that Parliament shall allocate sufficient

funds to enable each commission and independent office to perform their

functions, and that the budget for each shall be a separate vote.
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2.4 Submissions by the Institute of Certified Public Accounting of Kenya

63.ICPAK submitted as follows;

a) On the amendment of section 8 of the Act, Institute observed that the Bill

provided instances under which the position of the Auditor General would

become vacant but failed to outline transition requirements or interim

measures pending recruitment. They recommended that the Deputy Auditor

General should automatically act as Auditor General until a substantive

appointment was made, to ensure seamless transition and safeguard

independence from the Public Service Commission.

b) Further, that the functions of the Auditor General are limited to

administrative roles and proposed inclusion of additional responsibilities

such as approving audit fees, managing revenues, custodianship of assets,

engaging with stakeholders and development partners, and preparing annual

accountability reports to the President and Parliament as required by article

254 of the Constitution.

c) The Institute noted that the Bill introduces the position of Deputy Auditor

General without specifying the required qualifications. They proposed that

he\she should hold qualifications equivalent to those of the Auditor General,

be a citizen of Kenya, possess a degree in accounting, finance, or economics,

meet Chapter Six requirements of the Constitution, and be a practicing

member of ICPAK to ensure effective succession.

d) The Institute pointed out that the Bill has no provision for retirement security

for the Auditor General. They recommended insertion of a new section to

grant retired holders of the office a pension, lump sum payment, official

vehicle, fuel allowance, comprehensive medical cover, personal staff,

security, diplomatic passports, vehicle maintenance, and VIP airport access.

There justification was that the office carries significant risks and is not

covered under existing pension schemes.

e) The Institute proposed that the Bill should speci$ a definite number of

deputies to prevent creation of unnecessary positions.
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0 On the establishment and composition of the Audit Advisory Board, the

Institute opposed parliamentary representatives into the board, arguing it

would compromise independence since Parliament, Senate, and NG-CDF

were among the offices audited by the Auditor General. They recommended

replacing them with two nominees from ICPAK and one from the Institute of

Human Resource Management.

g) Concerning the functions of the Audit Advisory Board, the Institute

recommended inclusion of strategic planning as a core function to guide

budgeting and human resource management.

h) On the requirement of the internal audit reports adopted by Audit Committees

to be submitted to the Auditor General, the Institute supported the provision,

noting that it strengthens internal audit functions across govemment.

i) On the amendment of section 23 of the Principal Act, regarding outsourced

audit firms, the Institute recommended that selection be done competitively

in accordance with procurement laws to enhance transparency.

j) On the amendment of section 38, the Institute recommended correction of the

proposed phrase so that it read: "lawfully and in an economical, efficient

and effective way.

2.5 Submission by the Office of the Auditor-General (OAG).

64. OAG appeared before the Committee and submiued as follows;

a) The Office of the Auditor-General stated that the Bill is necessary to align

the Public Audit Act with constitutional imperatives, but stressed that its core

objective is to fortify the office's functional and financial independence.

b) Regarding financial autonomy, the OAG strongly supported clause 37, which

establishes the Public Audit Fund, and welcomed provisions allowing the

Auditor-General to request additional funding directly from Parliament.

Howevero the Office proposed an amendment to Section 20(2) to mandate

that the Auditor-General submit budget estimates directly to the National

Assembly, arguing that review by the Cabinet Secretary for Finance unduly

hampered its financial independence.
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c) OAG opposed clause 7, which proposed the establishment of a specific

Directorate of Public Service Human Resource Audit. The OAG argued that

this was overly prescriptive and created a rigid structure, as the audit of

human resources was already covered under its existing constitutional

mandate.

d) The OAG opposed clauses 10 and 11, which provides forthe position of a

Senior Deputy Auditor-General. They submitted that legislating for two

levels of deputies risks creating conflict and duplication of roles,

recommending that the structure should only provide for one Deputy

Auditor-General.

e) The OAG requested the deletion of Clause l8(3), which would have required

the Auditor-General to apply to the courts to obtain information from a

private entity or person. The Office reasoned that this provision would unduly

impede its constitutional mandate for unrestricted and unfettered access to all

necessary information.

0 The Office requested the deletion of Clauses 22 and 23, which sought to re-

establish the Audit Advisory Board. The OAG put forward that the Board

had previously been declared unconstitutional by the High Court for violating

the OAG's functional independence.

g) On the Audit Process Timelines, Clause 24 of Section 31, the OAG proposed

reducing the deadline for an Accounting Officer to submit a response on

remedial actions regarding an audit report from fourteen days to seven days.

The Office also proposed a new requirement for an exit meeting at the

conclusion of an audit to provide management with timely observations.

h) To enhance efficiency, the OAG proposed a new subsection to section 47 of

the Principal Act, which would mandate that financial statements and

supporting information be submitted to the Auditor-General in electronic

form. The Office noted that this would improve efficiency and timeliness

given its utilization of an audit management system.

D The OAG supported Clause 9 on the appointment of the Auditor-General,

which introduced a three-month notification period for the end of tenure. It
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also requested the repeal of Section 70 of the Principal Act, noting that the

High Court had declared it unconstitutional and superfluous as the

Constitution already prevails over all other laws.

j) The Office of the Auditor-General submitted that clause 18(3) of the Bill,

which seeks to delete section 2I(3) of the Act and substitute it with a new

provision allowing the Auditor-General to apply to the courts to obtain

information from private entities or persons be deleted. OAG argued that the

proposed provision would infringe on the constitutional mandate and

independence of the Auditor-General by introducing unnecessary restrictions

on access to information and documents. The OAG emphasized that the Data

Protection Act already exempts such data processing where required by law,

making the proposed amendment both redundant and unconstitutional.

k) On clause 49, which seeks to amend section 64 of the Act to outline the

powers of the Auditor-General in engaging other agencies, the OAG reported

that it had taken into account the Committee's concerns regarding possible

timelines for collaboration. The Office assured that it would consult relevant

agencies within their mandates and provide feedback on any necessary

amendments to their instruments before the Committee concludes its

consideration of the Bill.

l) Further, OAG proposed an amendment to section 20(2) of the Act concerning

the budget estimates and financial planning of the Auditor-General. The

current law requires the Office to submit its budget estimates to the Cabinet

Secretary for Finance by 30ft March each year for review and onward

submission to the National Assembly under Article 221 of the Constitution.

The OAG noted that this process has undermined their financial autonomy,

affecting their ability to independently determine the scope, timing, and

execution of audits, and contributing to Kenya's low global ranking in audit

independence among Supreme Audit Institutions.

m) To enhance their financial independence, the OAG proposed to repeal section

20(2) and replace it with a new provision requiring the Auditor-General to:
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i) submit the Office's budget estimates and proposed appropriations

directly to the National Assembly by 30th April each financial year;

ii) provide a copy of the same to the Cabinet Secretary for Finance.

The new subsection further requires the Cabinet Secretary to submit any

comments to the National Assembly by 15ft May, ensuring transparency and

preserving the Auditor-General's independence.

iii) Finally, the OAG clarified that the implementation of these proposed

amendments would not result in additional public expenditure, other

than funds already appropriated by Parliament to the Office of the

Auditor-General.

2.6 Submission by the County Assembly Forum (CAF).

65. CAF submitted as follows;

a) CAF submitted that the amendments strengthen the independence,

governance structures, and financial autonomy of the Office of the Auditor-

General. They supported the provisions aligning the Public Audit Act with

constitutional requirements and judicial pronouncements.

b) CAF further supported provisions empowering the Auditor-General to

determine the organizational structure, hire staff, and manage remuneration

in consultation with the Salaries and Remuneration Commission. They also

welcomed the establishment of the Public Audit Fund as a key step toward

ensuring fi nancial independence and operational efficiency.

c) On the restructuring of the Audit Advisory Board and the replacement of the

Senior Deputy Auditor-General with a competitively recruited Deputy

Auditor-General, CAF stated that the provisions clarified governance and

promoted efficiency within the Office of the Auditor-General.

d) CAF also acknowledged the importance of broadening the mandate of the

Auditor-General to include compliance and forensic audits, noting that this

expansion strengthened oversight and accountability, particularly at the

county level. They further welcomed the introduction of citizen

accountability audits, seeing it as a step toward enhancing public

participation in audit processes.
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e) However, CAF observed that the provision on citizen accountability audits

lacks clear mechanisms for implementation, risking tokenism in public

participation. They also raised concerns about weak safeguards and

insufficient oversight structures for the Public Audit Fund, which could

create avenues for mismanagement.

f) CAF pointed out that the Bill's definition of public resources was overly

broad, including intangible assets and state-compensated time without

operational clarity, which could complicate audit execution and enforcement.

They also highlighted vague provisions on inter-agency collaboration that

risked overlaps of mandates and jurisdictional disputes.

g) They fuither noted ambiguity in disciplinary measures for non-compliance

with audit findings, warning that the lack of specificity weakened

enforcement. In addition, they argued that the reporting timelines set in the

Bill were unrealistic, especially for counties with limited capacity, which

could delay corrective action.

h) CAF also raised concerns about the repeal of key provisions in the principal

Act, such as sections 32,50, and 51, without adequate replacements,

observing that this risked undermining important processes in audit follow-

ups and implementation tracking.

i) They cautioned that the vague use of national security as grounds for

withholding audit reports could be misused to limit public access and

transparency.

j) Lastly, CAF pointed out the weak provisions on conflict of interest, stating

that inadequate disclosure requirements and weak sanctions would fail to

deter unethical conduct.

k) To address these shortcomings, CAF recommended that the Senate provide

clear guidelines for citizen accountability audits, strengthen oversight of the

Public Audit Fund, refine the definition of public resources, and establish

protocols for effective inter-agency collaboration.
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l) They also urged the inclusion of stronger provisions on conflict of interest

with meaningful penalties to ensure integrity and accountability within the

Office of the Auditor-General.

2.7 Submission by the Transparency International-Kenya (TI-KENYA).

66. TI- KENYA submitted the following;

a) TI-Kenya opposed the proposal to establish the Audit Advisory Board,

arguing that it would introduce unnecessary bureaucracy, duplicate existing

oversight functions, waste public resources, and undermine the constitutional

independence of the Office of the Auditor-General.

b) TI-Kenya opposed the amendment of section 27 on the proposed role of the

Audit Advisory Board in advising on budget planning and human resource

matters stating that it would interfere with internal operations of the Office

of the Auditor-General and compromise its independence.

c) On the amendment of section 31, TI-Kenya opposed the removal of key

stages of the audit process contained in the original Act. They stated that

making the audit process dependent on cooperation from audited entities

could delay or obstruct audits and weaken accountability.

d) TI-Kenya opposed the amendment of section 32 stating that the proposal to

restrict the publication of audit reports would violate article 35 of the

Constitution on the right of access to information and undermine

transparency in the management of public funds.

e) On the amendment of section 36, TI-Kenya supported the inclusion of the

terms "among others" and the replacement of "public money" with "public

resources," noting that it expands the scope of performance audits to cover

all public assets and improved accountability.

f) They proposed a clear framework to guide citizen-initiated audits and allow

such audits to inform formal audits conducted by the Office of the Auditor-

General.
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g) On the establishment of the Public Audit Fund, TI-Kenya supported the

proposal and recommended that all public entities be required to allocate at

least two percent of their annual budgets to audit services, with funds remitted

to the Public Audit Fund at the start of each financial year to enhance the

financial independence of the Auditor-General.

h) TI-Kenya opposed the amendment of section 50 and proposed original

provision to be retained, stating that removing the provision would prevent

audit reports from being submitted to Parliament and county assemblies as

required by Article 229(7) of the Constitution, thereby weakening

constitutional oversight.

i) On the amendment of section 51, TI-Kenya proposed that the original

provision be retained as the deletion would erode accountability by removing

mechanisms that enable Parliament to follow up on audit findings and ensure

corrective action.

j) TI-Kenya supported the amendment of section 64, noting that allowing the

Office of the Auditor-General to collaborate with institutions such as the

Ethics and Anti-Com-rption Commission (EACC), the Office of the Director

of Public Prosecutions (ODPP), the National Police Service, and other

oversight agencies would strengthen enforcement of audit findings and

promote action against corruption.

k) TI-Kenya noted that section 70 of the Public Audit Act should be reviewed

and deleted because it is redundant, as the Constitution already prevails over

all other laws, making the provision unnecessary.
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CHAPTER THREE

OBSERVATIONS AND RECOMMEIIDATIONS

3.1 Observations

67.The Committee, having considered the Bill and submissions from stakeholders,

made the following observations:

a) The Bill seeks to enhance the institutional, administrative and financial

independence of the Office of the Auditor-General (OAG). The

amendments collectively aim to align the Act with the provisions of

Article 229 of the Constitution and evolving public finance practices. In

this respect therefore, the Bill seeks to align the provisions of the Act with

the judgment of the court in Transparency International vs Attorney-

General (Interested Parties: Auditor-General& AFRICOG) HCP No.

388 of 2016 in which the court found that "looking at the principle

function of the Audit Advisory Board, it leaves no doubt that it is required

to odvise the Auditor General on how to discharge his mandate under the

Constitution. This is an interference with his institutional and individual

independence. This, without a doubt, alters the constitutional

architecture of the independent ffice of the Auditor General and the

principles of independence contemplated by the Constitution. It also

violates Article 249(2) (b) which stotes that he is independent and not

subject to direction or control of any person or authority. There can be

no doubt the function of the Audit Advisory Board to advice the Auditor

General in the performance of his functions under the constitution

violates Constitutional values and principles of independence of the

Auditor General in Articles 229 and 249(2)" .

b) The Bill promotes good governance and institutional sustainability by

establishing clear succession arrangements and transition procedures in

the event of a vacancy inthe Office of the Auditor-General. The inclusion

of a notice period before the end of tenure provides adequate time for

recruitment and transition, preventing disruption of operations.
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c) The Bill seeks to clarify the roles of the Senior Deputy Auditor-General

in conformity with Article 229 of the Constitution. In this respect, the Bill

amends section 16 of the Act to provide that the Senior Deputy-Auditor

General shall be the principal assistant and deputize the Auditor-

General's functions except the powers under the Constitution. This

amendment is cognizant of the fact that the need to provide for continuity

in operations where a vacancy arises in the Office of the Auditor-General.

Indeed, the court in Transparency International vs Attorney-General

(Interested Parties: Auditor-General& AFRICOG) HCP No. 388 of

2016held, inter alia" that ".....the Auditor General cannot act alone. He

must have senior people in his office to assist in the performance of his

work. He cannot be all over doing everything including supervising staff,

That is why Article 252 (l)@ allows him to recruit his staff. As long as

the person works under the direction of the Auditor-General and

discharges duties assigned to him/her by the Auditor general, I see

nothing unconstitutionol about this position. Holding otherwise would

reduce the Auditor General's ffice to a one mon's ffice which moy not

attract qualified professionals thus limit its capability to function in the

discharge of its constitutional mandate as the watchdog over public

finance and administration ".

d) The amendments enhance the human resource management framework

within the OAG by empowering the Auditor-General to recruit, promote,

and discipline staff in consultation with the Salaries and Remuneration

Commission. This autonomy supports institutional independence while

ensuring adherence to constitutional values such as faimess, merit, and

inclusivity.

e) The Bill contains a provision proposing the establishment of the Public

Service Human Resource Audit Directorate in the office of the Auditor-

General to conduct and prepare audits on human resource management in

the public service. However, the Committee notes that-
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(i) the audits carried out by the Auditor General include opinions on

legal compliance, financial performance, and human resource

management;and

(ii) establishing offices or directorates in the Office of the Auditor-

General in law is too prescriptive and would undermine growth

and adaptation to emerging trends.

0 The Bill introduces provisions aimed at ensuring economy, efficiency,

and effectiveness in the use of public resources, both within the OAG and

in entities being audited. By emphasizing value-for-money audits, the Bill

reinforces fiscal discipline and prudent resource management across

goverrrment institutions.

g) The Bill strengthens the definition and scope of public funds and public

resources to include not only monetary assets but also land, buildings,

human resources, and intangible assets. This broad definition ensures that

all assets and resources entrusted to public entities are subject to audit and

accountability, consistent with Article 229 of the Constitution.

h) The Bill expands the types and scope of audits the Auditor-General may

conduct. These include financial, compliance, forensic, performance, and

citizen accountability audits. The inclusion of citizen accountability

audits promotes public participation and transparency in line with Articles

l0 and 201 of the Constitution.

i) The Bill provides clarity on the audit process by requiring accounting

officers to take remedial actions on audit reports. This is expected to

improve responsiveness, reduce audit backlogs, and enhance follow-up

on audit findings.
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3.2 Recommendations

68. Having considered the Bill and submissions from the stakeholders, the Committee

recommends that the Senate approves the Bill with the following amendments:

(a) Deletion of clause 7 establishing Public Service Human Resource Audit

Directorate and introduction of a new paragraph to include Human

Resource audit as a type of audit to be carried out by the Auditor-General

(b) Amendment of clauses 12 and l3 to provide for deputy auditor general as

the principal administrative assistant to the Auditor-General whose role

shall be to assist the Auditor general carry out the administrative functions

of the office except any function assigned to the Auditor general under

Anicle 229 of the Constitution.

(c)Deletion of clause 2l and replacing with a new clause 21 whose effect

will be to repeal section 25 of the Act which establishes an Audit

Advisory Board that had been declared unconstitutional.

(d) Deletion of clauses 22 and 23 and replacing with new clauses 22 and 23

whose effect is the repeal of sections 26 and 27 of the Act which make

reference to meetings, procedure and functions of the Audit Advisory

Board.

(e) Amendment of clause 24 to clarifu the audit process steps in regard to the

exit meeting between the auditor and the substantive head of the entity

being audited to discuss issues raised in the management letter.

(f) Amendment of clause 3l of the Bill by inserting the words'oeconomical,

efficient" immediately after the words "lawfully and in an"

(g) the Bill be amended by inserting the following new clauses-

i. amendment of section 47(l) of the Act to require accounting

officers submit financial statements two months following the end

ofeach financial year.

ii. amendment of section a7Q) of the Act to provide for use of

technology to enhance efficiency in meeting statutory timelines.

iii. amendment of section 38 to provide that the Auditor-General may-
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(D carry out periodic citizen accountability audits upon request,

or at her or his own initiative to ensure public contribution or

participation in the audit process pursuant to Articles 10 and

201 of the Constitution.

(ii) conduct compliance audits to examine whether a public entity

has complied with relevant laws, regulations and policies in

the management of public resources.

(iii) conduct human resource audits in the public service.

(iv) conduct any other audit that he or she may deem necessary for

better carrying out of his or her functions under the Act.
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Annex 1 I

Committee Stage

Amendments



4th Novemberr2L2S

The Clerk of the Senate,
Parliament Buildings,
NAIROBI.

COMMITTEE STAGE AMEI\DMENTS TO TIIE PUBLIC AUDIT
NATIONAL ASSEMBLY BILLS NO. 4 OF 2024

NOTICE is given that Sen. Ali Ibratrim Robq Chairperson, Committee on Finance and
Budget, intends to rnove the following amendments to the Public Audit (Amendment) Bill,
National Assembly Bills No.4 of 2024, at the Committee Stage-

CLAUSE 7

THAT the Bill be amended by deleting olause 7.

CLAUSE 12
THAT clause 12 of the Bill be amended by deleting the word "Senior" appearing
immediately after the words "there shall be" in the proposed new subsection l5(l).

CLAUSE 13
THAT clause 13 of the Bill be amended in paragraph (a) in the proposed new subsection
16(l) by deleting the word "Senior" appearing immediately before the words ..Deputy
Auditor-General".

CLAUSE 21
THAT the Bill be arnended by deleting clause 21 and substituting therefor with the
following nsw gl4u5s-

Repcal of section 25 of
Cap. 4 I 28

21. Section 25 of the principal Aot is
repealed.

CLAUSE 22
THAT the Bill be amended by deteting clause 22 and substituting therefor with the
following new clause-

Rcpcalof scction 26 o[ 21. Section 26 of the principal Act iscaP' 4128 
repealed.
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CLAUSE 23

THAT the Bill be amended by deleting clause 23 md substituting therefor with the

following new clause-
Repeal of section 27 of 21. Section 27 of the principal Act is
caP'4128 rePealed'

CLAUSE 24

THAT clause 24 of the Bill be amended in the proposed new section 31 by inserting the

following new paragraph immediately after paragraph (b) appearing in subsection (1)-

(ba) at the end of an audit prooess on a public cntity, there shall be an exit meeting

between the officers of the office of the Auditor-General and the accounting officer

of the respective entity to deliberate on an issue raised in the audit report.

CLAUSE 31

THAT the Bill be amended by deteting clause 31 and substituting therefor the following

new clause-
Amcndmcnt of 31. Section 38 of the principal Act is
scction 38 of cap' 

amended by deleting the words "lawfully and in an4t2B' 
effective way'' appearing immediately after the
words "were done" and substituting therefor the
words "lawful, economic, effective and efficient
manneC'

CLAUSE 32

THAT the Bill be amended by deleting clause 32 and substituting therefor the following

new clause-
Insertion of new 32. The principal Act is amended by inserting the
sections in cap' fotlowing newiections immediately after section 38-
4r2B' 

".J*iL*r,o 
38A. The Auditor-General may

wu @u Y 

rl,ii*""t*ilii,l,"***
process pursuant to Article l0 and 201 of
the Constitution.

Compliancc
audits.

388. The Auditor-General may
conduct compliance audits to examine
whether a public entity has complied with
relevant laws, regulations and policies in
the management of public resources.

2



t

Human

audits.
rBsour@

38C. The Auditor-General may
conduct human resource audits in the
public service.

38D. The Auditor-General may
conduct any other audit that he or she may
deem necessary for better carrying out of
his or her functions under the Act.

I\TEW CLAUSES
TEAT the Bill be amended by inserting the following new clause immediately after clause
40-

40A. seotion 47 of the principal Act is
amended-

(a) in subsection (l) by deleting the word
"three" appearing immediately aftcr the
words "Auditor-General within" and
substituting therefor the word ..two',; and

(b) by inserting the following new subsection
immediately after subsection (l}_-

(lA) An accounting officer shall submit
the financial statements under
subsection (l) in both hard copy and
electronic form.

-z

Sen. Ali Ibratrim Roba,
Chairperson,

Committee on Finance and Budget.

Any
audit

othcr

Amcndment of section 47
ofCap.4l28.
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4th Novemb err2025

The Clerk of the Senate,
Parliament Buildings,
NAIROBI.

COMMITTEE STAGE AMENDMENTS TO THE PUBLIC AUDIT
AMENDMENT) BILL, NATIONAL ASSEMBLY BILLS NO. 4 OF 2024

NOTICE is given that Sen. Ali Ibrahim Roba, Chairperson, Commiffee on Finance and
Budget, intends to move the following amendments to the Public Audit (Amendment) Bill,
National Assembly Bills No.4 of 2024, at the Committee Stage-

CLAUSE 7
THAT the Bill be amended by deleting clause 7.

CLAUSE 12
THAT clause 12 of the Bill be amended by deleting the word "Senior" appearing
immediately after the words "there shall be" in the proposed new subsection 15(1).

CLAUSE 13

THAT clause 13 of the Bill be amended in paragraph (a) in the proposed new subsection
16(l) by deleting the word "Senior" appearing immediately before the words "Deputy
Auditor-General".

CLAUSE 21

THAT the Bill be amended by deleting clause 2L and substituting therefor with the
following nsw glau5e-

Repeal of section 25 of 2I. Section 25 of the principal Act iscaP' 4l2B 
repealed.

CLAUSE 22
THAT the Bill be amended by deleting clause 22 and substituting therefor with the
following nsw slausg-

Rcpcal of section 26 of 21. Section 26 of the principal Act iscaP'412B 
repealed.
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CLAUSE 23

THAT the Bitl be amended by deleting clause 23 and substituting therefor with the

following new clause-
Repeal of section 27 of 21. Section 27 of the principal Act iscaP'412B rePealed'

CLAUSE 24
THAT clause 24 of the Bill be amended in the proposed new section 31 by inserting the

following new paragraph immediately after paragraph (b) appearing in subsection (lF

(ba) at the end of an audit process on a public entity, there shall be an exit meeting

between the officers of the office of the Auditor-General and the accounting oflicer
of the respective entity to deliberate on an issue raised in the audit report.

CLAUSE 31

THAT the Bill be amended by deleting clause 3l and substituting therefor the following
new clause-

Amendment of 31. Section 38 of the principal Act is
section 38 or cap' 

amended by deleting the words "lawfully and in an
4t28.

effective way" appearing immediately after the
words "were done" and substituting therefor the
words "lawful, economic, effective and efficient
manngrt'

CLAUSE 32
THAT the Bill be amended by deleting clause 32 and substituting therefor the following
new clause-

Insertion of new 32. The principal Act is amended by inserting the
sections in crp' following newiections immediately after section 38-4t2B' 

f"f;L"*,* 38A. The Auditor-General may

"t-nr.'*-"" 
conduct out periodic citizen
accountability audits upon request, or at
her or his own initiative to ensure public
contribution or participation in the audit
process pursuant to Article l0 and 201 of
the Constitution.

Compliancc
audits.

38B. The Auditor-General may
conduct compliance audis to examine
whether a public entity has complied with
relevant laws, regulations and policies in
the management of public resources.
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Human
rcsource
audits.

38C. The Auditor-General may
conduct human resource audits in the
public service.

38D. The Auditor-General may
conduct any other audit that he or she may
deem necessary for better carrying out of
his or her functions under the Act.

I\[EW CLAUSES
THAT the Bill be amended by inserting the following new clause immediately after clause
40-

Any
audit

other

40A. section 47 of the principal Act is
amended-

(a) in subsection (l) by deleting the word
"three" appearing immediately after the
words "Auditor-General within" and
substituting therefor the word "two"; and

(b) by inserting the following new subsection
immediately after subsection (l)-

(lA) An accounting officer shall submit
the financial statements under
subsection (1) in both hard copy and
electronic form.

,?

Amendment of section 47
ofCap.4l2B.

Sen. Ali Ibrahim Roba,
Chairperson,

Committee on Finance and Budget.
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H
MINUTES OF THE TWO HUNDRED AND SEVENTEENTH (217TH) MEETING
OF THE SENATE STANDING COMMITTEE ON FINANCE AND BUDGET
HELD ON THURSD AY.29TH MAY.2025 IN COUNTY HAL GROUND FLOOR

BOARDROO PARLIAMENT BUILDINGS AT 9.OO A.M.

PRESENT

l. Sen. (Capt.) Ali Ibrahim Roba, EGH, MP

2. Sen. Maureen Tabitha Mutinda, MP

3. Sen. (Dr.) Boni Khalwale, CBS, MP

4. Sen. Mohamed Faki Mwinyihaji, CBS, MP

5. Sen. Richard Momoima Onyonka, MP

6. Sen. Eddy Oketch Gicheru, MP

7. Sen. Mariam Sheikh Omar, MP

ABSENT APOI,OGY
l. Sen. Esther Okenyuri, MP

2. Sen. Shakila Abdalla Mohamed, MP

SECRETARIAT
l. Mr. Christopher Gitonga
2. Ms. Beverlyne Chivadika
3. Ms. Lucy Radoli
4. Mr. Kiminza Kioko
5. Mr. Constant Wamayuyi
6. Mr. Godana Mamo

7. Ms. Rose Ometere

8. Ms. Gloria Anyango

Chairperson
Vice-Chairperson
Member
Member

Member
Member
Member

Member
Member

Clerk Assistant

Clerk Assistant

Legal Counsel

Fiscal Analyst
Researcher

Sergeant-At-Arms

Audio Officer
Intern

OFFICE OF THE AUDITOR.GENERALIN ATTENDANCE:

1. FCPA. Nancy Gathungu, CBS

2. FCPA. Sylvester Kiini
3. Ms. Vivian Nyambura
4. Ms. Beatrice Omari

5. Mr. Joshua Omutuku

Auditor-General
Deputy AG
Director, Legal Services

Director Communications

Director, Legislative Relations offices
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6. Mr. Paul Kagwanja
7. Ms. Pauline Wawira
8. Mr. Mark Gachanja

MIN/SEN/SCF&B/126 1/2025

- Deputy Director, LRO
- Deputy Director Audit, Executive Ofhce
- Principal Auditor

PRELIMINARIES

The Chairperson called the meeting to order at 9:30 a.m. This was followed by a word of
prayer, and round of introduction.

MIN/SEN/SCF&B/1262I2025 ADOPTION OF THE AGENDA

The agenda was adopted after being proposed by Sen. Mohamed Faki Mwinyihaji, CBS,

MP, and seconded by a Sen. Mariam Sheikh Omar, MP, listed below-
l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of minutes of 2l3th,214th, and 2l6th Sittings;

4. Matters arising from the minutes of the previous sitting;

5. Briefing on the Public Audit (Amendment) Bill, 2024 (National Assembly Bills No.

4 of 2}24)-Committee Paper No.I30A;

6. Meeting with the Auditor-General to deliberate on the Public Audit (Amendment)

Bill,2024 (National Assembly Bills No. 4 of 2}24)-Committee Paper No.l30A;

7. Meeting with the Public Procurement Regulatory Authority to deliberate on the

Public Procurement and Asset Disposal (Amendment) Bill, 2024 (National

Assembly Bills No. 48 Of 2}z4)-Committee Paper No.I 37A;

8. Consideration of matrix of stakeholders' submissions on the County Wards

(Equitable Development Bill, 2024 (Senate Bills No. 20 of 2024)- Committee Paper

No.I36A;
9. Any other Business,' and

10. Adjournment and Date of the Next Meeting.

MIN/SEN/SCF&B/1263 12025 CONFIRMATION OF MINUTES

a) The Minutes of the Two Hundred and Sixteenth(2l6th) meeting held on Tuesday,

27th May,2025 at 9:00 a.m. were confirmed as a true record of the proceedings of
the Commiffee having been proposed by Sen. Mariam Sheikh Omar, MP, and

seconded by Sen. Richard Momoima Onyonka, MP.

b) The Minutes of the Two Hundred and Fourteenth (214\ meeting held on Monday,

lgth May, 2025 at 2:00 p.m. were confirmed as a true record of the proceedings of
the Committee having been proposed by Mohamed Faki Mwinyihaji, CBS, MP, and

seconded by Sen. Richard Momoima Onyonka, MP.

c) The Minutes of the Two Hundred and Thirteenth (213th) meeting held on Monday,

lgth May, 2025 at 9:00 a.m. were confirmed as a true record of the proceedings of
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I the Committee having been proposed by Mohamed Faki Mwinyihaji, CBS, MP, and

seconded by Sen. Richard Momoima Onyonka, MP.

MIN/SEN/SCF&B/1264 12025 THE PUBLIC AUDIT (AMENDMEND BILL.
2024 (NATIONAL ASSEMBLY BILLS NO. 4 OF
2024\ COMMITTEE PAPER NO.|3OA

The Committee was briefed on the provisions of the Public Audit (Amendment) Bill, 2024

(National Assembly Bills No. 4 of 2024). The Committee noted that-

a) the Bill ought to be amended to require the Auditor-General to submit the budget

estimates to Parliament in addition to Cabinet Secretary.

b) in reporting, the Auditor-General should include the laws violated by an entity and

the penalties/ sanctions that apply thereof.

c) Provision that requires the Auditor-General to make an application to a court to

obtain information from a private entity or person would derail or delay audit

process. Committee recommended its deletion.

MrN/SEN/SCF&B/126sl202s MEETING WITH THE AIIDITOR-
GENERAL TO DE IBERATE ON THE
PUBLIC AUDIT (AMENDMENN BILL.
2024 NATIONAL ASSEMBLY BILLS NO. 4

OF 202q. COMMITTEE PAPER NO.I3OA

Upon invitation, the Committee the Auditor-General submitted as follows regarding the

Public Audit (Amendment) Bill, 2024 (National Assembly Bills No. 4 of 2024)-

a) The Bill is a response to the High Court's decision on 16ft February, 2018 in Petition

No.388 of 2016, which declared various sections of the Public Audit Act, 2015

unconstitutional as they infringed on the independence of the Auditor-General.

b) The sections declared unconstitutional by the High Court were sections 4(2), 8,12,
17 (l), 18,27,40(1), 40(3), 42 and70.

c) A multi-Agency Team comprising of the Office of the Auditor-General, the

Executive Office of the President, the National Treasury and the Office of the

Attorney General and Department of Justice was constituted to review the Act and

make the necessary recommendations to align the Public Audit Act,2015 to the

Constitution. This led to the introduction of the amendment Bill.
d) The Office concurred with the proposed amendments in the Bill to clause I - 5;

clause 6(1)(a-0 and 6(lXh-i); clause 9-11; clause 14-18; clause 20; and clause 25 -

52.

e) The Office supported clause 9 on the appointment of the Auditor-General. The

clause cures the legal lacuna that currently exists between an outgoing Auditor-

General and an incoming Auditor-General at end of tenure that was witnessed

between 2019 and2020.
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f) The three months notification timeline shall ensure timely filling of a vacant

position of the Auditor-General at the end of tenure and also ensure seamless

transition.

g) Section 20(2) of the Act stipulates that the annual budget estimates of OAG shall be

submitted to the Cabinet Secretary for Finance for review. This means that the

budget of OAG is subject to review by the National Treasury which affects the

financial independence of the Office.
h) The Office continues to experience budgetary constraints, this conduct of audits on

request, including insufficient funds to carry out additional oversight on behalf of
Parliament.

i) The National Assembly's Budget and Appropriation Committee, in its report on the

Budget Policy Statement for FY 202312024 dated 15th March ,2023, recommended

that, the National Treasury facilitates the Office of the Auditor-General to have a
single line budget to enhance the efficiency in responding to emerging audit needs.

This has not yet been implemented.
j) Similarly, the National Assembly's Public Accounts Committee, in its report to the

House on Examination of the Audit Reports of the Auditor-General for the FY
201912020, recommended that the annual budget allocation to the Office of the

Auditor-General should not be less than one half per cent (05%) of all the revenue

collected by the national government each year calculated based on the most recent

audited accounts of revenue received, as approved by the National Assembly.

k) The Auditor-General noted that the Bill received at the Senate from the National
Assembly contained several amendments, some of which are not aligned to the

Constitution and the provisions on independence of the Office. These included-

i. Public Service Human Resource Audit Directorate
l) Clause 7 seeks to establish a Directorate of Public Service Human Resource Audit,

for conducting and preparing audits on human resource in the public service.

m) The proposed Directorate is for a type of audit which is already addressed under

Article 229(4), 229(5) and 229(6) of the Constitution. The Office of the Auditor-
General, in undertaking compliance, financial and effectiveness audit reports and

gives assurance on the Human Resource element which is not only resourced under

budgetary provisions authorized by Parliament but also guided by various

legislations whose compliance must be confirmed.

n) Section 8 allows the Auditor-General to develop an organisational structure and

staffing establishment for the Office. Further, anchoring corporate structure in law

implies that there is likely to be no growth or evolution in the public service and

public finance management architecture and the Office of the Auditor General

would therefore remain with a stagnant or rigid/fixed structure thereby, negatively

affecting efficiency and effectiveness in operations.

o) The human resource audit should be included as a type of audits under clause 27.
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ii. Recruitment and Responsibilities of the Senior Deputy Auditor-General
p) Clauses 12 and 13 on appointment of Senior Deputy Auditor-General and developed

an organizational structure, is very prescriptive.

q) The position of Senior Deputy Auditor-General as provided for in the Act,
erroneously provided for this position to be the Accounting Officer of the Office.

However, clause 2 of the Bill now defines an Accounting Officer and aligns the

same to the provisions of section 2 of the Public Finance Management Act which
provides that the Auditor-General is the Accounting Officer of the Office.

r) The proposal to have two levels of Deputies; Senior Deputy Auditor General and

Deputy Auditor General implies a senior and junior deputy position creates conflict,

confusion and potential duplication of roles and responsibilities. The Office requires

only one deputy to the Auditor-General.
iii. Establishment and Composition of the Audit Advisory Board

s) The proposed Clauses 21,22 and Clause 23 of the Bill that seeks to establish the

Board and its functions thereof were already declared unconstitutional in the High

Court in Petition No. 388 of 2016.

0 The Auditor-General proposed that amendments deletion of clauses 7,12,13,21,22

and23. The deletion of these clause also affects the following other clauses-

i. clause 6- the proposed section 8(2).

ii. clause 1l - the proposed section l4(2).

Additional Amendments Proposed bv the Office of the Auditor-General

u) To further improve our processes and ensure that audits are carried out within
constitutional timelines, the Auditor-General proposed amendments to sections 31

on the audit process steps-

i. Clause 24 of the Bill be amended to provide that section 31(l)(b) of the Act
to read as follows;'At the commencement of an audit of a state Organ or
public entity, an entry meeting sholl be held to establish a common formal
understanding ofthe roles ofthe Auditor-General and the Accounting Officer

and any additional terms of the engagement and reporting responsibilities

by the Accounting Officer and the Auditor-General.

ii. In line with judgement on the timelines and in order for the Office to remain

efficient and effective in the audit process, clause 24 of the Bill that seeks to

amend section 3l(2) of the Act should be amended to read that: an

Accounting Officer shall within seven days from receipt of any audit report,

submit a response to the Auditor-General including remedial octions

undertaken to address the auditfindings.
iii. For completeness of the audit process, clause 24be amended by inserting a

new section 31 (c) to read: ot the conclusion of the audit, an exit meeting

shall be held, and the Auditor-General shall provide the substantive head of
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that entity, if dffirent from the Accounting Officer and, the Chairperson of
the governing body, where applicable, timely observations arisingfrom the

audit that are significant in the management letter.

In light of the judgment of the High Court in HCJR No. E082 of 2023, the

Office proposed that the provisions of section 47(l) of the Act on the time

limit for submission of accounts be amended by deleting the timeline "within
three months" that financial statements shall be submitted to the Auditor-

General after the end of the fiscal year to which the accounts relate.

Section 47(3) of the Act be amended by introducing a new sub-section (3) to

read: The financial statements shall in addition be submitted to the Auditor-
General in electronic form. The Auditor-General, shall determine the

manner in which the financial statements and supporting information shall

be submitted electronically.

Other Proposals that have not been affected in the Bill

v) Section 70 of the Act on supremacy of the Act should be repealed since the High

Court declared the provision unconstitutional. The Court held that the powers and

functions of the Auditor-General are provided for in the Constitution and not by the

Act.

Following deliberations, the Committee -

a) Recommended that in its reporting, the Office of the Auditor-General (OAG) should

state the laws violated by an entity, as well as the penalties that apply. The AG
informed the meeting that the Office is benchmarking with Uganda on the

aforementioned recommendation.

b) Noted that the Public Finance Management (Amendment) (No.2) Bill, 2024

(National Assembly Bill No. 26 of 2024) that is before the Committee proposed

reduction of the time for submission of financial accounts by public entities to the

Office of the Auditor- General from 3 months to 2 months.

c) The proposed timeline by OAG to section 3l(2), that requires Accounting Officer

to submit a response to the Auditor-General including remedial actions undertaken

to address the audit findings within seven days from receipt of any audit report, is

insufficient.

Following deliberations, the Committee resolved that the Office of the Auditor-General

should prepare and submit to the Committee-

a) a report of the multi-agency team that was constituted to review the Public Audit
Act,2015 to provide recommendations to align it with the Constitution following
Judgement in High Court Petition No.388 of 2016 on or before Friday, 30ft May,

2025.
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b) the proposed additional amendments on the Bill on or before, Tuesday, 3'd June,

2025, particularly-

i. clause 18(3) that requires the Auditor-General to apply to courts where
information required is from private orperson following the Court Ruling
relating to the Independence and operations of the Office of the Auditor
General;

ii. possible timelines for clause 49 where the Auditor-General refers matter
to the Public Procurement Administrative Review Board and
recommends debarment from future public procurement and asset
disposal of an entity.

iii. possible amendments to ensure the Office would be submitting its budget
estimates directly to Parliament.

c) Committee may re-invite Auditor-General to another meeting once public
participation on the Bill is finalized to deliberate on the final recommendations to
the Bill.

MrN/SE N/SCF& B/ t2 66 / 2025 ANY OTHER BUSINESS

The Chairperson informed the meeting that a second breakfast meeting with all Senators

was scheduled to deliberate on the Fourth Basis for sharing national revenue among

counties on Tuesday, 3'd June, 2025 fromT:00 a.m.

MIN/SEN/SCF&B/126712025 ADJOURNMENT AND DATE OF NEXT
MEETING

The meeting adjourned at 12:20 p.m. Next meeting shall be by notice.

SIGNATURE: ... DATE: e( lel

SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP

(cHATRPERSON)
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MINUTES OF THE TWO HUNDRED AND THIRTY.FIFTH (235TH) MEETING
OF THE SENATE STANDING COMMITTEE ON FINANCE AND BUDGET
HELD ON THURSDAY. 7TH AUGUST, 2025 IN COUNTY HALL. GROUND
FLOOR BOARDROOM. PARLIAMENT BUILDINGS AT 9.OO A.M.

PRESENT

1

2

3

4

5

6

Sen. (Capt.) Ali Ibrahim Roba, EGH, MP

Sen. Maureen Tabitha Mutinda, MP

Sen. (Dr.) Boni Khalwale, CBS, MP

Sen. Mohamed Faki Mwinyihaji, CBS, MP

Sen. Eddy Oketch Gicheru, MP
Sen. Mariam Sheikh Omar, MP

Chairperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member

Member

Clerk Assistant

Clerk Assistant

Legal Counsel

Researcher

Researcher

Audio Officer

ABSENT WITH APOLOGY
7. Sen. Richard Momoima Onyonka, MP

8. Sen. Shakila Abdalla Mohamed, MP

9. Sen. Esther Okenyuri, MP

SECRETARIAT
1. Mr. Christopher Gitonga
2. Ms. Beverlyne Chivadika
3. Ms. Lucy Radoli
4. Mr. Constant Wamayuyi

5. Ms. Hamun Mohamed

6. Ms. Rose Ometere

MIN/SEN/SCF&B/1 36212025

The Chairperson called the meeting to order at 9:28 a.m. This was followed by a word of
prayer.

MIN/SEN/SCF& B/1 363/2025 ADOPTION OF THE AGENDA

The agenda was adopted with amendments having being proposed by Sen. Maureen

Tabitha Mutinda, MP, and seconded by Sen. Mohamed Faki Mwinyihaji, CBS, MP, as

listed below-

PRELIMINARIES

1. Prayer;



2. Introduction;

3. Adoption of the Agenda;

4. Confirmation of Minutes of 233'd and234b sittings;

5. Matters arising from the minutes of the previous sittings;

6. Consideration of stakeholders' submissions on the Public Audit (Amendment) Bill
(National Assembly Bills No. 4 of Z024)-Committee Paper No.1 ilB;

7. Consideration and adoption of Committee Workplan July- December, 2025-

Committee Paper No. I 46;

8. Any other Business; and

9. Adjournment and Date of the Next Meeting.

MIN/SEN/SCF&B/1364 12025 CONFIRMATION OF MUNUTES OF THE
PREVIOUS SITTINGS

a) The Minutes of the Two Hundred and Thirty-Fourth (234t\ meeting held on

Tuesday, 5s August, 2025 at 9:00 a.m. were confirmed as a true record of the

proceedings of the committee having been proposed by Sen. Mohamed Faki

Mwinyihaji, CBS, MP, and seconded by Sen. Maureen Tabitha Mutinda, MP.

b) The Minutes of the Two Hundred and Thirty-Third (233'd) meeting held on

Thursday,3l't July,2025 at 9:00 a.m. were confirmed as a true record of the

proceedings of the committee having been proposed by Sen. Mariam Sheikh Omar,

MP, and seconded by Sen. Maureen Tabitha Mutinda, MP.

MrN/SEN/SCF&B/136s 1202s CONSIDERATION OF STAKEHOLDERS'
SUBMISSIONS ON THE PUBLIC AUDIT
(AMENDMENN BILL NATIONAL
ASSEMBLY BILLS NO. 4 OF 20241.

COMMITTEE PAPER NO. I 3 OB

1. The Committee considered views on the Public Audit (Amendment) Bill (National
Assembly Bills No. 4 of 2024) received from-

a) The Office of the Auditor-General (OAG);
b) The Commission on Revenue Allocation (CRA);
c) County Assemblies Forum (CAF);
d) Institute of Certified Public Accountants Kenya (ICPAK); and

e) Transparency Intemational Kenya (TIK).
2. The Committee deliberated on the submissions and resolved on the following-

a) Deletion of Clause 7 of the Bill that proposes insertion of new section 8A to
establish Public Service Human Resource Audit Directorate. However,
include HR Audits under Upes of audits that may be undertaken under clause

32 of the Bill. This is because this is a type of audit under Article 229(4), (5)

and (6) of the Constitution.
b) Clause 12 and 13 ofthe Bill amending section l5 and 16 ofthe Act, providing

for the position of Senior Deputy Auditor-General as principal assistant to
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the Auditor-General be deleted. However, provide for the Office of the
Deputy-Auditor-General. This is because-

- clause 2 of the Bill defines the accounting officer.
- having two levels of deputies: Senior Deputy and Deputy Auditor-General

may create conflict.
- the nature of the office only requires one Deputy.
c) Clause 12 and 13 be amended by inserting qualifications for appointment as

the Deputy Auditor-General, the qualifications should be similar to those of
the Auditor-General specified in Article 229(2).

d) The Committee also canvassed on the implications of deleting section 12,

which currently requires Presidential appointment of an acting Auditor
General, and how this affects the deputy's ability to perform constitutional
functions under Article 229 of the Constitution when the Auditor General
position is vacant. The Committee noted providing for appointment of an

Acting Auditor General is not in line with the Constitution which requires

Auditor General to be approved by the National Assembly. Thus, the section

should be deleted.
e) Deletion of the clause 22 and 23 that seeks to establish the Audit Advisory

Board and its functions. This is because creation of the Board was declared

unconstitutional in High Court Petition No. 388 of 2016.
r) c I au s e' 
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receipt of an audit report submit responses and remedial measures

undertaken to address audit findings.
be amended by inserting a new paragraph to provide that at the
conclusion of the audit an exit meeting shall be held and the OAG
shall provide the substantive head of the entity if different from the
accounting officer and the chairperson of the governing body where
applicable timely observations arising from the audit that are

significant in the management letter.
g) Clause 3l ofthe Bill amending section 38 ofthe Act be amended by inserting

the words "economical, efficient" immediately after the words "lawfully and

in an" for proper flow of tenses to read "lawfully and in an economical,
efficient and effective way"

3. The Committee resolved that the following new clauses be inserted in the Bill-
a) Amendment of section 47(l) of the Act to provide for submission of financial

statements within 2 months after the end of financial year;

b) Amendment of section 47(3) to include the use of technology to enhance

efficiency in meeting statutory deadlines;

c) Repealing section 70 of the Act. The section states that the Act shall prevail
in case of any inconsistencies between the Act and any other legislation
relating to powers and functions of OAG. However, following the Court
judgement, it was held that the powers of OAG are given by the Constitution
and not the Act.
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4. The Committee noted the request for amendment of the Bill to provide that the
annual budget allocation to the OAG should not be less than one half percent (0.5%)
of all the revenue collected by the national government each year calculated based

on the most recent audited accounts as approved by the National Assembly and that
that the National Treasury should facilitate the OAG to have a single-line budget to
enhance efficiency. The Committee noted that such a legislative proposal would in
future hinder operations of the office since the budget of the office should be based
on expenditure needs.

Following deliberations, the Committee resolved to propose approval of the Bill subject to
the above proposed amendments.

MIN/SEN/SCF&B/ t3 66 I 2025 AD.IOTIRNMENT AND DATE OF NEXT
MEETING

The meeting adjourned at 1l:02 a.m. Next meeting shall be by notice

SIGNATURE: ... . DATE: ,fuaI-

SEN.(CAPT.) ALI IBRAHIM ROBA, EGH, MP

(cHATRPERSON)
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MINUTES OF THE TWO HUNDRED FORTY.THIRD (243Rq MEETING OF'

THE SENATE STANDING COMMITTEE ON FINANCE AND BUDGET HELD ON
WEDNESDAY. 22ND OCTOBER. 2025 IN PINE CONFERENCE ROOM. LAKE
NAIVASHA RESORT. NAKURU COUNTY IO.OO A.M.

PRESENT
l. Sen. (Capt.) Ali Ibrahim Roba, EGH, MP

2. Sen. Maureen Tabitha Mutinda, MP

3. Sen. Mohamed Faki Mwinyihaji, CBS, MP

4. Sen. Richard Momoima Onyonka, MP

5. Sen. Mariam Sheikh Omar, MP

6. Sen. Esther Okenyuri, MP

ABSENT WITH APOLOGY
7. Sen. (Dr.) Boni Khalwale, CBS, MP

8. Sen. Shakila Abdalla Mohamed, MP

9. Sen. Eddy Oketch Gicheru, MP

SECRETARIAT
1. Mr. Christopher Gitonga
2. Ms. Beverlyne Chivadika

3. Ms. Lucy Radoli
4. Mr. Mitchell Otoro
5. Mr. Kioko Kiminza
6. Mr. Constant Wamayuyi
7. Mr. Godana Mamo
8. Ms. Caroline Mukami
9. Ms. Rose Ometere

Chairperson
Vice-Chairperson
Member
Member
Member
Member

Member
Member
Member

Clerk Assistant

Clerk Assistant

Legal Counsel

Legal Counsel

Fiscal Analyst
Researcher

Seargent-At-Arms

Secretary

Audio Officer

MIN/SEN/SCF&B/1407 1202s PRELIMINARIES

The Chairperson called the meeting to order at 10:05 a.m. This was followed by a word ofprayer
and introductions.

MIN/SE N/SCF&B/ I 408 I 2025 ADOPTION OF THF], AGE,NDA

The agenda was adopted having been proposed by Sen. Esther Okenyuri, MP, and seconded by

Sen. Richard Momoima Onyonka, MP, which is consideration and adoption of the Committee's

report on the Public Audit (Amendment) Bill (National Assembly Bills No.4 of 2024).



MIN/SEN/SCF&B/1409 12025 CONSIDERATION OF THE REPORT ON THE
PUBLIC AUDIT (AMENDMENT) BILL

A NAL Y BILLS o.4 0F 2024

a) The Committee considered the draft report on the Public Audit (Amendment) Bill
(National Assembly Bills No.4 of 2024). The report outlined overview of the Bill,
stakeholders' submissions on the Bill, Committee observations and recommendations.

b) The Committee deliberated on the clause 7 of the Bill that provides for establishment of
a Directorate in the Office of the Auditor-General to be known as Public Service Human

Resources Audit Directorate, responsible for conducting and preparing audits on the

human resource in the public service. The Committee resolved that provision be deleted

because-

i. the audits carried out by the Auditor General include opinions on legal

compliance, financial performance, and human resource management; and

ii. establishing offices or directorates in the Office of the Auditor-General in law is
too prescriptive and would undermine growth and adaptation to emerging trends.

c) The Committee recommended the introduction of a new paragraph in the Bill to include

Human Resource audit as a type of audit to be carried out by the Auditor-General.
d) The Committee also deliberated on clauses 12 and 13 of the Bill that provides for the

position of Senior Deputy Auditor-General, who will be the principal assistant to the

Auditor-General. Following deliberations, the Committee recommended amendment of
clauses 12 and 13 to provide for deputy auditor general shall be the principal

administrative assistant to the Auditor-General whose role shall be to assist the Auditor
General in carrying out the administrative functions of the office except any function

assigned to the Auditor General under Article 229 of the Constitution.

MrN/SEN/SCF&B/t 410 t2025 ADOPTION OF THE REPORT ON THE
PUBLIC AUDIT (AMENDMEND BILL
NATIONAL ASSEMBLY BILLS NO.4 OF 2024)

Having considered the Bill, stakeholders' submission, the Committee unanimously adopted the

report on the Public Audit (Amendment) Bill (National Assembly Bills No.4 of 2024) having

been proposed by Sen. Esther Okenyuri, MP, and seconded by Sen. Richard Momoima

Onyonka, MP, recommending that the Senate approves the Bill with the following amendments-

a) Deletion of clause 7 establishing Public Service Human Resource Audit Directorate and

introduction of a new paragraph to include Human Resource audit as a type of audit to

be carried out by the Auditor-General.

b) Amendment of clauses 12 and 13 that provide for Deputy Auditor-General as the

principal administrative assistant to the Auditor-General whose role shall be to assist the
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Auditor general canary out the administrative functions of the office except any function
assigned to the Auditor general under Article 229 of the Constitution.

c) Deletion of clause 2l and replacing with a new clause 21 whose effect will be to repeal

section 25 of the Act which establishes an Audit Advisory Board and had been declared

unconstitutional.

d) Deletion of clauses22 and23 and replacing with new clauses 22 and 23 whose effect is
the repeal of sections 26 and27 of the Act which make reference to meetings, procedure

and functions of the Audit Advisory Board.

e) Amendment of clause 24 to clariff the audit process steps in regard to the exit meeting

between the auditor and the substantive head of the entity being audited to discuss issues

raised in the management letter.

0 Amendment of clause 31 of the Bill by inserting the words "economical, efficient"
immediately after the words "lawfully and in an".

g) the Bill be amended by inserting the following new clauses-

i. amendment of section a7Q) of the Act to require accounting officers submit
financial statements following the end of each financial year.

ii. amendment of section 47 (3) of the Act to provide for use oftechnology to enhance

efficiency in meeting statutory timelines.
h) amendment of section 38 to provide that the Auditor-General may-

i. carry out periodic citizen accountability audits upon request, or at her or his own
initiative to ensure public contribution or participation in the audit process

pursuant to Article 10 and 201 of the Constitution.
ii. conduct compliance audits to examine whether a public entity has complied with

relevant laws, regulations and policies in the management of public resources.
iii. conduct human resource audits in the public service.

iv. conduct any other audit that he or she may deem necessary for better carrying out
of his or her functions under the Act.

MIN/SEN/SCF&B/1411/2025 ADJOURNMENT AND DATE OF NEXT MEETING

The meeting adjourned at 1:05 p.m. Next meeting to be held on Wednesday, 22d October,2025
at 2:00 p.m.

. DArE,.q3.*y3f3.*rSIGNATURE: ...
a==-

SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP
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Submissions from

stakeholders
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REPUBLIC OF KENYA
THE NATIOilAL TREAST'RY AND ECO}TOMIC PLA'IilING

'l'clegrrphic rttldress: 2292 I

Finirncc - Nairobi
FAS NO. 3IOE3J
'['cleplrorrc: 2252299
\Yhen Repl,r'ing, Plear? Quotc:

Ref: AG.l/lO \l0t,4 (35)

TIIE NATIONAL'TREA.SUR\'
P O BOX J0007 - 00t00

Nr\IllOBl
KllNY,\

Date: 30th July 2025

Mr. f, !1. Ilyegenye/ CBS
Clerk of the Serrate
Parliament Buitdings
NAIROBI

Dear (fu*'{-'-

rrfvlTArrofl To st BHrT vrEws o]t THE puBrrc AUDIT (A]iEilDHErT) BIL|-,
2024 (ilArroilAr ASSEII|BLY Brrrs NO" 4 Or 20.24) REFERRED TO THE
STA]IDI]IG CO]TI]TIIfiEE Oil FIilATCE AIID BUDGET

Reference is rnade to your letter Ref: SEN/DSEC/F&B/2A25[042(a) dated 23rd Apri,l
2025 on the above subject rnatter.

The NationalTr.easury (Director Accounting Services) chai,rerd the Task Force responstble
for developing the Pubhc Aud;it (Amen'dment) Bill, 2024 and the!'efore we support the
proposed afircndrne'nts, whi,ch wiJl ensure the audit process i.s hoth effective and time-
bound.

Yours

DR. CH cBs
PRI
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Amendment Explanation

1 Amendment of Section 2 of No. 34 o12015 The Public Audit Act, 2015 (hereinafter
amended in Section2 paragraph (a), in

referred to as the "principal Act") is
the definition of the words

2. Amendment of Section 4 of No. 34 of 2015 Section 4 of the principal Act is amended by
substituting with a new one.

deleting sub section (2) and

3 Amendment of Section 5 of No. 34 of 2015 Section 5 of the principal Act is amended

paragraph (e) and substituting it with a new one

by deleting the expression (1); and

4 Amendment of Section 7 of No. 34 0f 2015 Section 7 of the principal Act
paragraph.

is amended in sub section (1) by inserting a new

5 Repeal and substitution of Section 8 of No. 34
of 2015

The principal Act is amended by repeali ng Secti on 8 of the Act on administrative
functions of the Auditor General

6. Amendment of Section 9 of No. 34 of 2015 Section 9 of the principal Act ls amended
"telephone access" in paragraph (g) and
"comm unication connectivity".

in sub section (1) by deleting the words
substituting therefor the words

7 Amendment of Section 11 of No. 34 of 2015 Section 11 of the principal Act is amended by substituting the sub section on the
position of the Auditor-General becoming vacant

8 Repeal and substitution of Section 14 of No.
34 ot 2015

The principal Act is amended by repea
Section on Organizational structure.

ling Section 14 and substituting a new

9 Amendment of Section 15. of No. 34 of 2015 Section 15 of the principal Act is amended by d
creation of the Deputy Auditor General position
by the Auditor-General.

eleting sub section (1) and the
who shall be competitively recruited

1



Amendment Explanation

10 Amendment of Section 16 of No. 34 of 2015 Section 16 of the principal Act is amended in sub section (1) by deleting the
opening statement and substituting with the statement that the Deputy Auditor-
General shall be the principal assistant to the Auditor General.

11. Amendment of Section 17 of No. 34 of 2015 Section 17 of the principal Act is amended by deleting subsection (1) substituting it
with new subsection (1) that states that the Auditor-General may recruit staff as
may be necessary for proper discharge of his or her functions.

t2 Amendment of Section 19 of No. 34 o12015 Section 19 of the principal Act is amended by deleting subsection (3).

13 Amendment of Section 20 of No. 34 of 2015 Section 20 of the principal Act is amended in subsection (2), by inserting the words
"with a copy to the National Assembly" immediately after the word "finance"; and
by adding a new subsectlon immediately after subsection (3)

t4 Amendment of Section 21 of No. 34 of 2015 Section 21 of the principal Act is amended in subsection (1), by deleting the word
"body's" and substituting therefore the word "entity

15 Amendment of Section 24 of No. 34 of 2015 Section 24 of the principal Act is amended in the marginal note, by deleting the
words "professional assistance and consultancy" and substituting therefore the
words "Use of experts"

16 Repeal and substitution of Section 25 of No.
34 ot 2015

The principal Act is amended by repealing Section 25 and substituting therefor the
following new Section on the establishment and composition of the Audit Advisory
Board.

L7. Repeal and substitution of Section 26 of No.
34 ot 2015

The principal Act is amended by repealing Section 25 and substituting therefore the
new Section on meetings and the procedure of the Audit Advisory Board.

18. Repeal and substitution of Section 27 of No.
34 ot 2015

The principal Act is amended by repealing Section 27 and substituting therefore the
new Section on the functions of the Audit Advisory Board.

19 Repeal and substitution of Section 31 of No.
34 of 2015

The principal Act is amended by repealing Section 31 and substituting therefore a
new Section on Audit process steps.

\2



(
Amendment Explanation

20 Repeal of Section 32 ol No. 34 of 2015
The principal Act is amended by repealing Section 32

21 Amendment of Section 33 of No.34 of 2015 Section 33 of the principal Act is amended by deleting subsection (1) and
substituting therefore by a new subsection on the reports by an internal auditor
deliberated and adopted by an Audit Committee of an entity.

22 Amendment of Section 34 of No. 34 of 2015
Amendment of Section 35 of No. 34 of 2015

Section 34 of the principal Act is amended in the marginal note, by deleting the
word "periodic" and substituting therefore the word "special".
Section 35 of the principal Act is amended by deleting the words "public entities"
and substituting therefore the words "entities funded and receiving public funds"

23 Amendment of Section 36 of No. 34 of 2015 Section 36 of the principal Act is amended in subseciion (1) by inserting the words
"among others" immediately after the word "examine"; and by deleting the words
"public money" and substituting "public resources" and by deleting the words
"within six months" and substituting therefore the words "at any time".

24. Repeal and substitution of Section 37 of No.34
of 2015

The principal Act is amended by repealing Section 37 and substituting therefore the
new Section on Forensic Audits.

25 Amendment Section 38 and Inseftion of new
Sections in No. 34 ot 2015

Section 38 of the principal Act is amended by inserting the words "economically,
efficiently and" immediately after the word "lawfully and insertion of new Section
on periodic Citizen accountability audits..

26 Amendment of Section 39 of No. 34 of 2015 Section 39 of the principal Act is amended by inserting new subsections
immediately after subsection (3).

27 Amendment of Section 41 and Inseftion of a
new Section in No. 34 of 2015

Section 41 of the principal Act is amended in subsection (1) by deleting the word
"assets" in paragraph (b) and substituting therefore the words "rental income" and
the establishment of Public Audit Fund.

28. Amendment of Section 44 of No. 34 of 2015 Section 44 of the principal Act is amended in subsection (1) by deleting the
expression "Section 41" and substituting therefore the expression "section 43".
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Amendment Explanation

29 Amendment of Section 45 of No. 34 of 2015 nSectio of45 the ri tsACT name dp ed de Usncipal bsection andby eting (3 )
US therefor eth ilfo owr CWn USbstituting bsect on 3 with nng dseven U n( ) ays DO
us ittibm n the tort iaParl m Authe r-ditog repo ralGene hS ila ubl ishent, a dn u Iib cizep p

the onrt the CIoffi websiteal forepo ubl rcp spaces

30 Amendment of Section 46 of No. 34 of 2015 Section 46 of the principal Act is amended by
with the words "financial statements" and by
substltuting it with the word "audit".

deleting the word "accounts" and it
deleting the word "annual" and

31
Amendment of Section 48 of No. 34 of 2015

Section 48 of the principal AcL is amended in subsection
"from the public funds" and substituting i with the words
resources".

(2) bV deleting the words
"or entrusted with public

32 Amendment of Section 49 of No. 34 of 2015

offi

nSectio 94 of the ncr isAct dedamen de etipr pal SU bsection andby ng (3)
uS wi nth subsectiCW on- 3 chwhi statesbstituting tha witht. n SCVCN( ofdays
uS ittinbm the the itoAud l-Gene ra sha IS ah ng report, d oze rethepub rt onpub po

CI a websitethe o otherr ub Sc ces na subsectid on- 4p pa thiWi thn mree sonth( )
ht e of eth dSCVCN referred to nng exp rry u d subsectier onays Parl a entm(2

releva tn CO bASSCM sha d arscuss ISSUnd eunty reco nmme nsdatio no thly e

followi
or the
report

33 Repeal of Section 50 of No. 34 of 2G15 The principal Act is amend ed by repealing Section 50 of No. 34 of 2015

34. Repea! of Section 51 of No.34 of 2015 Act is amended by repealing Section 51 of No. 34 of ZOLSThe principal

35. Amendment of Section 54 of No. 34 of 2015 Act is amended by deleting the words "in his audit
report" and substituting it with the words "prepare a report,'.
Section 54 of the principal

36. Amendment of Section 58 of No. 34 of 2015 Section 58 of the principal Act is amended in subsecti
"officer" and substituting with the word "staff; and in
the words "an officer" and substituting with "a staff';
"auditee" and substituting with "audited entity".

on (1), by deleting the word
subsection (2) by deleting
and (ii) by deleting the words
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Amendment Explanation

37 Amendment of Section 59 of No. 34 of 2015 Section 59 of the
Auditor General.

principal Act is amended on interest on a staff of the office of the

38. Amendment of Section 51 of No. 34 of 2015 Section 61 of the principal
"officer" wherever it appea

Act is amended in subsection (1) by deleting the word
rs and substituting therefor the word "staff'.

39 Repea! and substitution of No. 34 of 2015 The
othe

principal Act is amended by repealing Section 64 on the powers to engage
r agencies.

40 Repeal and substitution of Section 57 of No.
34 of 2015

The
and

principal Act is amended by repealing Section 67 on disallowable expenditure
uncollected revenue.

41 Amendment of Section 68 of No. 34 of 2015 Section 68 of the principal Act is amended by deleting the words "Cabinet Secretary
responsible for matters relating to finance" and substituting it with the words
"Auditor-General"

42 Amendment of Section 72 of No. 34 of 2015 Section 72 of the principal Act is amended by inserting the words "subject too
Section 6 of the Access to Information Act, 2016" atthe beginning of the sentence.
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Anniversary Towers
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Ti-tE PUBLTC AUDTT (AMENDMENT) BILL, 2024 BILLS
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Tire srbject above refers.

The Oiflce of the Auditor-General (OAG) is an lndependeilt Office established by
Arlicle 229 o'f the Constitution of Kenya. The Office is charged with the primary
oversight role of ensui'ing accountability in the use of public resources urithin the
three arms of government (the Legislature, the Judicia,ry and the Executive), the County
Governments, as well as the Constitutional Commissions and lndependent Offices.

Fui'ther to our appearance before the Standing Committee on Finance and Budget on
29 \Aay, 2025, kindly find enclosed the following documents;

1. Report of the tt/ulti-Agency Team that was constituted to review the Public Audit
Act, Cap.412B and make necessary recommendations to align the Act urith the
Constitution, in line with the Judgenient in High Court Petition No.388 of 2016.

2. The proposed additional amendments on the Public Audit (Amendment) Bill, 2024
(National Assembly Bills No.4 of 2024) and in particular;
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ralurouid be

I thank you
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The Chairperson, Senate Finance and Budget Committee - Sen. Roba Ali
lbrahim, MP

Honourable Members of the Committee

A. Appreciation

1 . I thank the Standing Committee on Finance and Budget of the Senate for according

me this opportunity to present my views on the Public Audit (AmendmentBill),2024

(National Assembly Bill No. 4 of 2024) This Bill directly impacts the mandate and

functioning of the Auditor-General. Therefore, it is an opportunity to ensure that the

Constitutional provisions that guide the mandate and functioning of the Auditor-

General are clearly articulated in the Public Audit Act.

2. This engagement demonstrates Parliament's commitment to upholding

international conventions. The United Nations, in the 66th and 69th Sessions of the

General Assembly for 2011 and 2014 respectively passed two Resolutions

(Resolution N661209 and N661228) which encouraged Member States to consider

the independence and capacity building of Supreme Audit lnstitutions in

accordance with their national development plans and environmental contexts.

Member States were encouraged to apply the independence principles set out in

the international standards of auditing for Supreme Audit lnstitutions. These

principles were universally agreed by Supreme Audit lnstitutions all over the world

and have been adopted by the United Nations.

3. lndeed, one of the principles espoused in the standards is the existence of an

appropriate and effective constitutional/statutory/legal framework. The legislative

framework should spell out, in detail, the extent of the Supreme Audit lnstitution

mandate, independence and operating environment.

B. Mandate of the Office

Honourable Chair

Honourable Members

4. Article 229 of the Constitution of Kenya establishes the Office of the Auditor-

General as an independent Constitutional Office. Article 248(3) and 249(1)

declares the independence of the Office. My Office is mandated by Article 226(3),

Article 229(4) and Article 229(5) of the Constitution, to audit the accounts of the

National and County Governments, NationalAssembly and County Assemblies, all

Funds and authorities of National and County Governments, accounts of all Courts,
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public debt and all institutions, programmes or projects funded by public funds.

Article 229(6) further mandates the Auditor-General to confirm whether or not

public money has been applied lawfully and in an effective way. ln addition, Article

229(7) requires the Auditor-General to submit audit reports to Parliament or the

relevant county assembly.

5. Article 252 of the Constitution also empowers the Office to:

. conduct investigations on own initiative or complaint by a member of the

public

. carU out conciliation, mediation and negotiation

6. We are also required by Article 254:

. To submit a report to the President and to Parliament on our performance

annually;

o To report on a particular issue to the President, the National Assembly or

the Senate as requested; and

. To publish and publicise every report

7. As an Office, we are also required by Article 226(4) to subject ourselves to external

scrutiny through Parliament who appoint our external auditor.

8. The Public Audit Act, 2015 and the Public Finance Management Act, 2012 also

provide additional roles, mandates and functions which include among others:

. to provide assurance on the effectiveness of internal controls, risk

management and overall governance in national and county governments

. to provide assurance on collection of revenue and acquisition and use of

assets and liabilities by government

o submit a report, within 30 days, to the Cabinet Secretary and County

Executive member for finance with regard to a request relating to stoppage

of funds to a county government (Section 96(3)(b) of the Public Finance

Management Act, 2012).

9. We fulfil our roles and mandates by conducting various types of audits which

include:

i. FinancialAudits

ii. Compliance Audits

iii. Performance/Value-for-Moneyaudits

iv. Forensic Audits

v. Systems Assurance/ lnformation Systems Audits
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vi. Public Debt Audits

vii. CitizenAccountabilityAudits

viii. Public Private Partnerships Audit

ix. Emerging audits relating to public resources

10.|n addition to oversight, the audits also focus on broader good governance aims

that go beyond traditional auditing. These include.

. hindsight - horizontal and systemic view of how government is performing

o insight - how policies affect outcomes in the present

. foresight - how policies can translate into better lives in the future

C. Background to the Public Audit (Amendment) Bill, 2024

Honorable Chair

Honorable Members

1 1. The Public Audit (Amendment) Bill 2024 is a culmination of a long and widely

engaging process that followed the High Court's decision on 16 February 2018 in

Petition,Vo.388 of 2016, which declared various sections of the Public AuditAct,

2015 (the Act) unconstitutional as they infringed on the independence of the

Auditor-General. The sections declared unconstitutional by the High Court were

Sections 4(21,8, 12, 17 (1), 18, 27, 4O(1), 40(3), 42 and 70 of the Public Audit

Act,2o15.Thesesections-ffidimentontheAuditor-General,s
independence.

12.The High Court based its decision to annul the cited provisions on the following

grounds;

i. Annulled Section 4(2) that defines the Auditor-General as 'statutory

head' since Article 229 (1) has already created a 'Constitutional Office

of the Auditor-General.

ii. Annulled Section 8 for limiting the independence of the Auditor-General

through reference to Article 234 (5) on the delegated powers of the

Public Service Commission (PSC).

iii. Annulled Section 12 for creating the position of 'Acting Auditor-

General' a position that is not contemplated by the constitution and that

in which the holder would discharge the constitutional mandate of the

Auditor-General. Further, the Court held there is no constitutional

provision for the Public Service Commission (PSC) to appoint an 'Acting

Auditor-Genera!';
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IV Annulled Section 17(1) that subjects the recruitment of staff by the

Auditor-General to Article 235 (5) (on delegated powers from the Public

Service Commission) of the Constitution. This section was in violation of

Article 252(1)(c) that grants the Auditor-General the powers to recruit the

staff of the Office;

Annulled Section 18 on secondment of officers from other State Organs

or public entities on the need to safeguard the independence of the

Office of the Auditor-General by not seconding staff of the Auditor-

General to work for the audit clients as this would create a conflict of

interest.

Annulled Section 27 on the functions of the Audit Advisory Board as
unconstitutional based on Articb 2a9Q)(b) which grants the Auditor-
General functional I ndependence.

V

VI

vii. Annulled Section 40(1) and 40(3) on limitation of scope in the audit of

national security organs that use public resources as it is a breach of

Article 229@)(h).

viii. Annulled Section 42 that inhibits the Auditor-General from questioning

government policy as it was in breach of Article 229 (4) (h) on scope and

independence;

ix. Annulled Section 70 that states that the Act shall prevail in case of

inconsistency with any other Act, as unnecessary and superfluous.

13. Ensuing therefrom, a multi-Agency Team comprising of the Office of the Auditor-

General, the Executive Office of the President, The National Treasury and the

Office of the Attorney General and Department of Justice was constituted to review

the Act and make the necessary recommendations to align the Public Audit Act,

2015 to the Constitution. The Team reviewed the Public Audit Act, 2015, with the

purpose of addressing the issues that were declared unconstitutional. The Bill was

gazetted on 16 February, 2024 and tabled in Parliament on 29 February, 2024.|t

underwent the First reading and was committed to the Departmental Committee

on Finance and National Planning for consideration and reporting back to the

House and we presented our views on the Bill on 30 April, 2024. The Bill was

thereafter tabled on 6 March, 2025 for its Second Reading before the 13th

Parliament for deliberation and adoption.
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14.On 20 March, 2025, the Public Audit (Amendment) Bill, No. 4 of 2024 was tabled

before Senate for First Reading and the same was committed to the Standing

Committee on Finance and Budget for consideration.

15.The Bill is, therefore, crucial in fortifying the independence and autonomy of the

Offlce of the Auditor-General that is aligned to the Constitutional imperatives of

independence, transparency and accountability. The Amendments also state the

mandate of the Office with clarity where there is ambiguity. The amendments are

also expected to remedy other gaps identifled in the course of implementing the

Act over the last nine (9) years, with a view to enhancing the overall

responsiveness of the legislation to the audit function and the evolving nature of

public service.

D. Proposed Amendments to the Public Audit Act, 2015

Honorable Chair

Honorable Members

16.Allow me to give my submissions on the proposed amendments to the Public Audit

Act,2015. lam pleased to note that the Bill recognizes the importance of

independence as a pre-requisite to the proper functioning and effective delivery of

the mandate and functions of the Auditor-General.

17. lndeed, the 2022 Kenya Public Expenditure and Financial Accountability

Assessment (PEFA) Report indicated that the External Audit (OAG) component

had an overall score of D+. This was generally due to the Supreme Audit lnstitution

(SAl) lndependence indicator scoring very low at D. The results indicated that

despite enjoying administrative independence, the Offlce has no financial

independence since its budget is subject to review by The National Treasury prior

to submission to the NationalAssembly. OAG's budget execution is also controlled

by The National Treasury. This ultimately affects efficient service delivery.

18.These results resonate with the Supreme Audit lnstitutions lndependence

lndex: 2021 Globa! Synthesis Report by the World Bank which ranked the

Office of the Auditor-General of Kenya as part of Group C Supreme Audit

lnstitutions with just a substantial level of independence meaning that we are on

our way to being independent, although unfortunately not yet fully there. We are
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also, ranked lower in comparison with the audit offices of the Republic of Uganda

and the Republic of South Africa, which are ranked as not only having a very high

level of independence, but also fully able to exercise their independence. Our lower

ranking is attributed to lack of financial autonomy, where we do not have

guaranteed recourse in the event of inadequate budgetary allocations.

19.The results also resonate with the 2024 World Justice Projectl (WJP) Rule of

Law lndex which ranks the Office in position 85 out of 142 countries with a score

of 0.45 with respect to sufficient independence and the ability to exercise effective

checks and oversight of the Government.

20. Some of the proposed amendments also align to the independence principles

espoused in the lnternational Organization of Supreme Audit lnstitutions

(INTOSAI) Framework for Professional Pronouncements (standards). INTOSAI

comprises the Auditors-General of the United Nations member states and affiliated

organs like the World Bank and the European Court of Auditors. Speciflcally, the

INTOSAI and the United Nations have adopted the Lima Declaration of 1977 and

the 2007 Mexico Declaration on independence. The Lima Declaration calls for

independent government auditing, and this independence should be anchored in

legislation. The Declaration further recognizes that SAls should have functional

and organizational independence required to carry out their mandate.

21. Similarly, the Mexico Declaration calls for the following core principles on SAI

lndependence-

o The existence of an appropriate and effective constitutional/statutory/legal

framework

. The independence of SAI Heads including security of tenure and legal

immunity in the normal discharge of their duties

. A sutficiently broad mandate and full discretion, in the discharge of SAI

functions

o Unrestricted access to information

. The rights and obligations to report on work done

1 World Justice lndex was established in 2005 as a presidential initiative of the American Bar Association (ABA),

and with the initial support of 21 other strategic partners. ln 2009, the World Justice Project transitioned into
an independent non-profit organization. lt seeks create knowledge, build awareness, and stimulate action to
advance the rule of law worldwide.
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. The freedom to decide the content and timing of audit reports and to publish

and disseminate them

. The existence of effective follow-up mechanisms on SAI recommendations

. Financial and managerial/administrative autonomy and the availability of

appropriate human, material and monetary resources

Honorable Chair

Honorable Members

22.1, therefore, submit that the Office of the Auditor-General supports the proposed

amendments in the following clauses:

. Clausel-5;

. Clause 6(1)(a-0 and 6(1Xh-i);

. Clause9-11;

. Clause 14 - 18,

. Clause 20; and

. Clause 25 - 52.

23.1n particular, the Offlce welcomes the proposed amendments to Section 1 1 of the

Act through Clause 9 on the appointment of the Auditor-General. The Clause cures

the legal lacuna that currently exists between an outgoing Auditor-General and an

incoming Auditor-General at end of tenure. This is based on the experiences

between 2019 and 2020 that created a vacuum in the Office and led to delayed

reporting to Parliament. The three months notification timeline shall ensure timely

filling of a vacant position of the Auditor-General at the end of tenure and also

ensure that there is no vacuum in the Office and that no two Auditors-General are

in Office at any given time thereby ensuring seamless transition.

24.We also welcome the strengthening of the flnancial independence of the Office by

amending Sections 20 and 41 of the Act through Clauses 17 and 37. The Clauses

propose that the Auditor-General can request for additional funding directly from

Parliament. ln addition, Clause 37 proposes the establishment of the Public Audit

Fund to provide for operational independence of the Office. This aligns to Article

249(3) of the Constitution which requires Parliament to allocate adequate funds to
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enable each Constitutional Commission and lndependent Office to perform its

functions.

25.Currently, the Public Audit Act, 2015 under Section 41, provides for the source of

funds of the Office of the Auditor-General to include monies appropriated by

Parliament for the purposes of the Office, audit fees as well as monies from other

sources including donations, all of which are required to be disclosed to Parliament.

However, Section 20(2) of the Public Audit Act 2015, stipulates that the annual

budget estimates of OAG shall be submitted to the Cabinet Secretary for Finance

for review. This means that the budget of OAG is subject to interference by The

National Treasury which affects the financial independence of the Office. Despite

these provisions, the Office continues to experience budgetary constraints on

availability of appropriated resources to plan and conduct audits on request,

including insufficient funds to carry out additional oversight on behalf of Parliament.

26.The National Assembly's Budget and Appropriation Committee, in its report on

Budget Policy Statement for FY 202312024 dated 15 March, 2023, recommended

that, The National Treasury facilitates the Office of the Auditor-General to have a

single Iine budget to enhance our efficiency in responding to emerging aud

needs. This has not yet been implemented . We request the Committee to facilitate

implementation of this resolution and that it is also included in the Public Audit

Amendment Bill, 2024.

27.|n addition, the National Assembly's Public Accounts Committee has also similarly

made recommendations on the allocation of funds to the Office of the Auditor-

General. The Committee in its report to the House on Examination of the Audit

Reports of the Auditor-Generalforthe financialyear 201912020, recommended that

the annual budget allocation to the Office of the Auditor-General should not ne fes{(
than one half per cent (0.5%) of atl the revenue collected by the nationr'N
government each year calculated based on the most recent audited accounts of

revenue received, as approved by the National Assembly. These

recommendations were adopted by the NationalAssembly on g June, 2022.

28.We request that the resolutions be incorporated in the proposed Public Audit

(Amendment) Bill, 2024. This will also ensure that the Office of the Auditor -General

is empowered to prepare our budget independently, without having to compete for

resources under the sectoral funding limits, and present the budget direct to
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Parliament to enhance our independence. The Public Audit Fund will ensure that

oversight operations are conducted continuously to enhance accountability and

timely reporting to Parliament. lndeed, this will unlock the remaining parameters

for independence of the Offlce and support all other reforms that have taken place.

Honorable Chair

Honorable Members

29.We, however, note that the Bill received at the Senate from the National Assembly

contained several further amendments, some of which are not aligned to the

Constitution and the provisions on independence of the Office. I do therefore wish

to raise my strong reservations in particular, to the following proposed amendments

currently contained in the Bill:

30.1 shall outline them with my proposed amendments as follows

(i) Public Service Human Resource Audit Directorate

31. Clause 7 proposes to amend the Act, by inserting a new section 8A, that seeks to

establish a Directorate of Public Service Human Resource Audit, which

Directorate shall be responsible for conducting and preparing audits on human

resource in the public service.

32. The specific Directorate proposed in the Bill is for a type of audit which is already

addressed under Article 229(4),229(5) and 229(6) of the Constitution. The Office

of the Auditor-General, in undertaking compliance, financial and effectiveness

audits reports and gives assurance on the Human Resource element which is not

only resourced under budgetary provisions authorized by Parliament but also

guided by various legislations whose compliance must be confirmed. The

resources expended on human resources in public sector are part of the accounts

mandated to be audited under Article 249(4) and to be confirmed for laMulness

and effectiveness under Article 229(6).

33.lndeed, Section 8 of the Public Audit Act, 2015 allows the Auditor-General to

develop an organisational structure and staffing establishment for the Office. ln

addition, corporate governance and corporate hygiene require flexibility of
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organizations including Constitutional Commissions and lndependent Offices in

determlning the strategy, and the supporting and operating structure of the

organizations to deliver on its constitutional mandate. Anchoring corporate

structure in law implies that there is likely to be no groMh or evolution in the public

service and public finance management architecture and the Office of the Auditor-

General would therefore remain with a stagnant or rigid/flxed structure thereby,

negatively affecting efficiency and effectiveness in operations.

34. Cognizant of the emerging risks in this area, it is my proposalthat Human Resource

Audit be included in the types of audits under clause 27 that provides at Section

38A of the Public Audit (Amendment) Bill, 2024, the types of audits that my

Office undertakes. lt would be prescriptive for the Bill to establish a specific

Directorate to handle Human Resource audits only.

Honorable Chair

Honorable Members

(ai) Recruitment and Responsibilities of the Senior Deputy Auditor-

General

35.Clauses 12 and 13, propose to amend Sections 15 and 16 of theAct, to provide

for the position of a Senior Deputy Auditor-General who shall be the principal

assistant to the Auditor-Genera!. lt is my submission that in line with the

provisions of Section 8 of the Public Audit Act, 2015, that allows the Auditor-

General to develop an organizational structure, legislating this structure would be

too prescriptive.

36. The position of Senior Deputy Auditor-General as provided for in the current Act,

erroneously provided for this position to be the Accounting Offlcer of the Office.

However, in light of the provisions of Clause 2, of the Bill, that now defines an

Accounting Officer and aligns the same to the provisions of Section 2 of the Public

Finance Management Act, 2012 (No. 18 of 20121, the Auditor-General is the

Accounting Officer of the Office and it would therefore, be too prescriptive to

provide in statute for a position that ought to be in the organizational structure for

the proper management of the resources allocated to the Offlce.
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37.1n addition, the proposal to have two levels of Deputies i.e., Senior Deputy Auditor

General and Deputy Auditor General implies a senior and junior deputy position

which does not only lack corporate hygiene but also creates conflict, confusion

and potential duplication of roles and responsibilities. The Office requires only one

deputy to the Auditor-General with specified duties that do not encroach on the

objects and authority of the Auditor-General as enshrined in the Constitution.

38.All other structures and positions are determined internally to ensure efficient and

effective service delivery and can be created or restructured as needed in response

to changing environment and requirements for public sector audits, as per Article

24s(21.

39. ln comparison, the Office of the Controller of Budget, in its organizational structure,

makes provision for only one Deputy Controller of Budget as provided for in Section

6 of the Gontroller of Budget Act, 2016. We, therefore, propose that, the Section

only provides for Deputy Auditor General.

Honorable Chair

Honorable Members

(iii) Establishment and Composition of the Audit Advisory Board

40. Clause 21 of the Bill, repeals Section 25 of the Act and substitutes it with a new

Section 25(1)(d) &(e) that establishes an Audit Advisory. lt seeks to substitute the

membership of the Audit Advisory Board, to include nominees of the lnstitute of

Human Resource Management; and the lnstitute of lnternal Auditors Kenya.

41.Clause 22 seeks to provide for meetings and procedures of the Audit Advisory

Board. Clause 23 seeks to amend Section 27 to include "strategic planning" as

one other function of the Audit Advisory Board. The Strategic Planning of the Office

touches on its core mandate, which is to audit and report to the legislature.

42.To this end I submit that the proposed Clause ,22 and Clause 23 of the Bill that

seeks to establish the Audit Advisory Board and its functions thereof were already

declared unconstitutional by the High Court. The High Court in Petition No. 388 of

2016, held with regard to the Audit Advisory Board that ....

.......the function of the Audit Advisory Board to advice the Auditor General

in the per-formance of his functions under the Constitution violates
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Constitutional values and principles of independence of the Auditor General in

Articles 229 and 249(2).The independence of Commissions and independent

offices including that of employing their own sfarf is guaranteed by the

Constitution. They are required to act independent of control or direction of
any person or authority.

43. The Offlce of the Auditor-General established as an lndependent Office, is a body

corporate with perpetual succession. The Bill as proposed and currently amended

prescribes an unclear and "confusing" and unconstitutional corporate structure by

proposing to create an administrative structure above the Auditor-General i.e., the

Audit Advisory Board, already declared unconstitutional. The proposed

amendment offends Article 249(2) of the Constitution. This constitutional provision

has further been enabled under section 8 of the Public Audit Act, 2015 that allows

the Auditor-General to determine the organization structure needed to deliver the

mandate under Article 229 and Articles 249(1) and 252 of the Constitution. lt also

offends Article 249(2) which states that the commissions and the holders of

independent offices are subject only to the Constitution and the law; and are

independent and not subject to direction or control by any person or authority.

44.1do therefore, request that the highlighted amendments, as proposed in clauses,

7,12,13,21,22 and 23 of the Supplementary Order Paper, dated Thursday, 6

March, 2025, and now contained in the National Assembly Bill No. 4 of 2024,

(Public Audit (Amendment) Bill 20241submitted to Senate for consideration be

expunged, in order to safeguard the independence of the Office as envisaged in

the judgement of the Courts in High Gourt Petition No. 388 of 2016, as the

purpose of the Public Audit (Amendment) Bill, 2024is to improve efficiency and

effectiveness in the discharge of the Auditor-General's roles and responsibilities.

The deletion of these clause also affects the following other clauses:

o Clause 6 - the proposed Section 8(2) where the Auditor-General may seek

advice of the Audit Advisory Board should be deleted.

. Clause 11 - the proposed Section 14(21where the Auditor-General may

seek advice of the Audit Advisory Board should be deleted
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E. Additional Amendments Proposed by the Office

Honorable Chair

Honorable Members

45. Towards the end of last year (2024), the High Court in Nairobi in HCJR No. E082

of 2023, Republic Vs. Hesbon Mole Ongwae & Others, made a DECLARATION

that constitutional and statutory timelines as spelt out in the Constitution and

Public Audit Act, 2015 are mandatory and must be complied with. To this end

The Senate and the Office have made concerted efforts to ensure that we both

undertake our constitutional functions within the timelines given under the

Constitution and the law.

46. Therefore, in order to further improve our processes and ensure that audits are

carried out within constitutional timelines, I am proposing amendments to the

following Sections of the Act:

(i) Audit Process Steps

47. Clause 24 of the Bill, amends section 31 of the Act, by repealing it and substituting

it with a new section 31 on the Audit Process. Section 31(1)(b) of the Bill, provides

that at the beginning of an audit of a State Organ or public entity, an entry meeting

shall be held to deliberate on the scope of audit between the Auditor-General and

the accounting officer; Section 30 of the Act has provided that the Auditor-General

shall determine the scope and extent of the examination or inspection of

accounts and any other documents or information, which he considers necessary

in carrying out his or her responsibilities and functions as specified under the Act.

48. Although the proposed amendment entrenches transparency and accountability in

the audit process, I do submit that in allowing Section 31 (1Xb) of the Bill, to remain

as is, shall amount to infringement of the statutory and constitutional mandate that

allows the Auditor-General to remain independent and not subject to direction or

control by other person or authority. We propose that the section be amended and

read as follows;

31(1)(b) At the commencement of an audit of a state Organ or public entity, an

entry meeting shall be held fo esfab/ish a common formal understanding of the
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roles of the Auditor-General and the Accounting Officer and any additional terms

of the engagement and reporting responsibilities by the Accounting Officer and the

Auditor-General

49.Clause 24 of the Bill, further substitutes section 31(2), which reads that an

Accounting Officer shall within fourteen days from receipt of any audit report

submit a response to the Auditor-Generalincluding remedial actions undertaken to

address the audit findings. ln keeping with the judgement on the timelines and in

order for the Otfice to remain efficient and effective in the audit process, I wish to

propose an amendment to Section 31(2) of the Bill to read:

(2) that an Accounting Officer shall within seven days from receipt of any audit

report, submit a response to the Auditor-General including remedial actions

undeftaken fo address the audit findings.

50. This amendment shall assist the Office advance the audit timeline and at the same

time, still offers Accounting Officers adequate time to respond to any residual

issues raised at the end of audit.

51. For completeness of the audit process, I further wish to propose an amendment to

(clause 24) Section 31 of the Bill, by inserting a new section 3'1(c) to read:

31(c ) at the conclusion of the audit, an exit meeting shall be held, and the

Auditor-General shall provide the substantive head of that entity, if different

from the Accounting Officer and, the Chairperson of the governing body, where

applicable, timely obseruations arising from the audit that are significant in the

management letter.

(ii) Timelines for Submission of accounts

52. Section 47(1) of the Act, provides that the financial statements required under the

Constitution, the Public Finance Management Act, 2012 and any other legislation

shall be submitted to the Auditor-General within three months after the end the

fiscal year to which the accounts relate. ln light of the judgment of the High Court

in HCJR No. E082 of 2023, Republic Vs. Hesbon Mole Ongwae & Others, that

constitutional and statutory timelines as spelt out in the Constitution and Public

Audit Act, 2015 are mandatory and must be complied with. I therefore propose
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that the provisions of section 47(1) be amended and the words "within three

months be deleted.

53. I further propose an amendment to section 47 (3) of the Public Audit Act, 2015 to

include the use of technology to enhance efficiency in meeting the statutory

timelines, by introducing a new sub-section (3) to read:

3) The financialstatements shall in addition be submitted to the Auditor-General

in electronic form. The Auditor-General, shall determine the manner in

which the financial statements and supporting information shall be

su b m itted e I ectron i cal ly.

54.This is therefore, to implore that this amendment, highlighted herein above, be

included in order to enhance the time within which an Auditor-General shall be able

to undertake the audits. The Office uses an audit management system and receipt

of financial statements electronically shall improve on efficiency and timelines in

the discharge of our mandate and reporting to Parliament and County Assemblies.

Honorable Chair

Honorable Members

(iii) Other Proposals that have not been effected in the Bill

55. Section 70 ot the Public Audit Act, 2015 states that the Act shall prevail in case of

any inconsistency between the Act and any other legislation relating to the

functions and powers of the Auditor-General. However, the Court held that the

powers and functions of the Auditor-General are provided for in the Constitution

and not by the Act. They are constitutional functions and not statutory.

56.1 do however, note that section 70 of the Public Audit Act, 2015 is yet to be

repealed. We, do therefore, submit that in keeping with the declaration of

unconstitutionality by the High Court , section 70 of the Public Audit Act, 2015 be

repealed to the extent of its unconstitutionality.
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F. Conclusion

Honorable Chair

Honorable Members

57.As lconclude, lsubmitthat my Office supports the proposed amendments to the
extent where they strengthen the functional, operational and financial
independence of the Office of the Auditor-General, as well as the efficiency and

effectiveness in the discharge of the Auditor-General's duties with regard to
oversight as well as enhancing the flnancial independence of the Office.

58.The proposed amendments will ensure that the public Audit Act, 2015;

a) is aligned to the Constitution,

b) safeguards the independence of the Auditor-General and the Otfice, with

respect to governance, staff establishment and funding.

c) establish a Public Audit Fund to be funded from appropriated provisions

of the Office of the Auditor-General, within the fiscal framework limits.

d) cures the lacuna in law between an outgoing Auditor-General and an

incoming Auditor-General at end of tenure.

e) expressly provides for the different types of audits including Citizen

Accountability Audits, Social Accountability Audit, Compliance audits

and any other emerging audit related to the lawful use and effective

management of public resources, which the Auditor-General may

undertake for enhancing transparency within the provisions of Article

229(4), Article 229(5) and 229(6) of the Constitution and which may be

of interest to Parliament.

0 enhance the sections of ethical standards and other offences for Officers

serving under the Office of the Auditor-General, among many others.

g) improve communication and reporting between the Office of the Auditor-

General, Public Sector entities and Parliament and County Assemblies.

59. Consequently, we request this Committee and the Senate to:

a. retain Clauses 1 - 5; 6(1)(a-0 and 6(1Xh-i); 9 - 11i 14 - 18;20; and 25

- 52.

b. Delete clause 6 (proposed section B(2)), clause 7, clause 11 (proposed

Section 14(2)), clause 12, 13 and 21 - 23
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c. Amend Clause 24 (Section 31 (1)(b)) and 31(2)) and introduce new

subsection 31(c)

d. lntroduce a new subsection in Section 47 (Section 47(3))

e. Repeal Section 70 of the Act

60. The enactment of these amendments shall not occasion additional expenditure of

public funds save for funds already appropriated by Parliament to the Office of the

Auditor-General.

61.1 thank you for this opportunity and the support accorded to the Office to enable

service to public sector entities, Parliament, County Assemblies and the people of

Kenya.

, CBS

AUDITOR.GENERAL

29 May,2025
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THE PUBLIC AUDTT (AMENDMENT) B|LL, 2024 .
AMENDMENTS

ED

The Offlce of the Auditor-General (OAG) is an lndependent Office established by
Article 229 of the constitution of Kenya. The office is charged with the primary
oversight role of ensuring accountability in the use of public resources within the three
arms of government (the Legislature, the Judiciary and the Executive),county
Governments, as well as the Constitutional Commissions and lndependent Offices.

On 11 March, 2025, I wrote the Clerk of the National Assembly, hightighting my
reservations to some proposed amendments to the Public Audit (Amendment) Bill,
No.4 of 2024, during its Second Reading on 6 March, 2025, atthe National Assembly.

The proposed amendments were tabled under the Supplementary Standing Order
dated Thursday, 6 March, 2025 in the floor of the Thirteenth Parliament (Fourth

Session) for deliberation and adoption.

On 20 March, 2025,1he Public Audit (Amendment) Bill, No. 4 o12024 was tabled

before Senate for First Reading and the same was ordered to be tabled before the
Finance and National Planning Committee, of Senate, The Bill as received from the

National Assembly contained several amendments some of which are not aligned to

the Constitutlonal provisions on independence of the Office.

I wish to ralse my strong reservations, to the following proposed amendments, ln

particular:

1. Clause 6, seeks to establish a Dlrectorate of Publlc Servlce Human

Resource Audit, which Directorate shall be responsiblo for conducting and

preparing audits on human resource in the public service,
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THE PUBLIC AUDTT (AMENDMENT) B!LL, 2024 - FURTHER PROPOSED
AMENDMENTS

The Office of the Auditor-General (OAG) is an lndependent Office established by
Article 229 of the Constitution of Kenya. The Office is charged with the primary
oversight role of ensuring accountability in the use of public resources within the three
arms of government (the Legislature, the Judiciary and the Executive),County
Governments, as well as the Constitutional Commissions and !ndependent Offices.

On 11 March, 2025, I wrote the Clerk of the National Assembly, highlighting my
reservations to some proposed amendments to the Public Audit (Amendment) Bill,
No.4 of 2024, during its Second Reading on 6 March,2025, at the NationalAssembly.

The proposed amendments were tabled under the Supplementary Standing Order
dated Thursday, 6 March, 2025 in the floor of the Thirteenth Parliament (Fourth
Session) for deliberation and adoption.

On 20 March, 2025, the Public Audit (Amendment) Bill, No. 4 of 2024 was tabled
before Senate for First Reading and the same was ordered to be tabled before the
Finance and National Planning Committee, of Senate. The Bill as received from the
National Assembly contained several amendments some of which are not aligned to
the Constitutional provisions on independence of the Office.

I wish to raise my strong reservations, to the following proposed amendments, in
particular:

1. Clause 6, seeks to establish a Directorate of Public Service Human
Resource Audit, which Directorate shall be responsible for conducting and
preparing audits on human resource in the public service.
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The specific Directorate proposed in the Bill is for a type of audit which is

already addressed under Article 229(4) and 229(5) of Constitution. The Office
of the Auditor-General in undertaking its compliance and financial audits,
reports and give assurance on the Human Resource element which is not only
resourced under budgetary provisions authorized by Parliament but also guided
by various legislations whose compliance must be confirmed. Cognizant of the
emerging risks in this area, it is my proposal that Human Resource Audit be
included in the types of audits under clause 27 that provides at Section 38A
of the Public Audit (Amendment) Bill, 2024, the types of audits that my Office
undertakes. lt would be prescriptive for the Bill to establish a specific Directorate
to handle Human Resource audits only. lndeed, the Public Audit Act, 2015 at
section 8 allows the Auditor-General to develop an organisational structure and
staffing establishment for the Office.

2. Corporate governance and corporate hygiene require flexibility of organizations
including Constitutional Commissions and lndependent Offices in determining
the strategy, and the supporting and operating structure of the organization to
deliver the mandate. Anchoring corporate structure in the law implies that there
is likely to be no growth or evolution in the public service and public finance
management architecture and the Office of the Auditor-General would therefore
remain with a stagnant or rigid/fixed structure thereby negatively affecting
effectiveness in operations.

3. Clause 10 and 11, seeks to provide for the position of a Senior Deputy
Auditor-General. lt is my submission that in line with the provisions of Section
8 of the Public Audit Act, 2015, that allows the Auditor-General to develop an
organizational structure, legislating this structure would be too prescriptive.

The position of Senior Deputy Auditor-General as provided for in the current
Act, provided for this person to be the accounting officer of the Office. However,
in light of the provisions of Clause 2, of the Bill, that now defines an accounting
officer and aligns the same to the provisions of section 2 of the Public Finance
Management Act, 2012 (No. 18 of 20121, the Auditor-General is the
accounting officer of the Office and it would therefore, be too prescriptive to
provide in statute for a position that ought to be in the organizational structure.

The proposalto have two levels of Deputies i.e., Senior Deputy Auditor-General
and Deputy Auditor-General implies a senior and junior deputy position which
lacks corporate hygiene and creates potential conflict and duplication of roles

. and responsibilities. The Office requires only one deputy to the Auditor-General
with limited duties that do no encroach on the objects and authority of the
Auditor-General as enshrined in the Constitution.
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All other structures and positions are determined internally to ensure efficient
and effective service delivery and can be created or restructured as needed in
response to changing environment and requirements for public sector audits.

ln comparison, the Office of the Controller of Budget, in its organizational
structure, makes provision for only one Deputy Controller of Budget as provided
for in Section 6 of the Controller of Budget Act, 20f 6.

4. The Office of the Auditor-General established as an lndependent Office, is a
body corporate with perpetual succession. The Bill as proposed and currently
amended prescribes a "confusing" and unconstitutional corporate structure by
proposing to create an administrative structure above the Auditor-General i.e.,
the Audit Advisory Board, already declared unconstitutional.

5. Clause 17 on the Audit Advisory Board, seeks to amend Section 25 of the
Public Audit Act, 20f 5, and seeks to substitute the membership of the Audit
Advisory Board. Clause 19 seeks to amend section 27 to include "strategic
planning" as one other function of the Audit Advisory Board. The Strategic
Planning of the Office touches on its core mandate, which is audit. The High
Court in Petition No. 388 of 2016, held with regard to the Audit Advisory Board
that ....

The independence of Commissions and independent offices including that of
employing their own sfaffis guaranteed by the Constitution. They are required
to act independent of control or direction of any person or authority.

To this end I submit that the proposed Clause 17 and CIause 19 of the Bill that
seeks to establish the Audit Advisory Board and its functions thereof were
already declared unconstitutional by the High Court. This judgement is the
purpose the Public Audit Act, 2015 is currently, under amendment, in order to
align it with the Constitution and amend the Act to improve efficiency in the
discharge of the Auditor-General's duties.

The proposed amendment further offends Article 249(2) of the Constitution
which gives the power to the Auditor-General to recruit staff. This constitutional
provision has further been enabled under section I of the Public Audit Act,
2015 that allows the Auditor-General to determine the organization structure
needed to deliver the mandate under Article 229 and Article 249(1) and 252 of
the constitution.

6. Last year in 2024, the High Court in Nairobi in HCJR No. E082 of 2023,
Republic Vs. Hesbon Mole Ongwae & Others, made a DECLARATION that
constitutional and statutory timelines as spelt out in the Constitution and
Public Audit Act, 2015 are mandatory and must be complied with.
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To this end my Office and the Senate have made concerted efforts to ensure that
we both undertake our constitutional functions within the timelines given under the
law. ln order to further improve our processes and ensure that audits are carried
out within the constitutional timelines, I am proposing a further amendment to
section 47 of the Public Audit Act, 2015, by introducing a new sub section (3) to
read:

(3) The financial statements shall in addition be submitted to the Auditor-
General in electronic form. The Auditor-General, shall determine the
manner in which the financial statements and supporting information shall
be subm itted electronically.

This is therefore, to implore that this amendment, highlighted herein above, be
included in order to enhance the time within which I shall be able to undertake the
audits. The Office uses an audit management system and receipt of financial
statements electronically shall improve on efficiency in the discharge of our mandate.

Further I request that the highlighted amendments, as proposed in the Supplementary
Order Paper, dated Thursday, 6 March, 2025, and now contained in the National
Assembly Bills No. 4 of 2024, (Public Audit (Amendment) Bil!, 20241submifted to
Senate for processing be expunged, in order to safeguard the independence of the
Office as envisaged in the judgement of the Courts in High Court Petition No. 388
of 2016, as the initial purpose of the Public Audit (Amendment) Bill, 2024 is to
improve efficiency and effectiveness in the discharge of the Auditor-General's roles
and responsibilities.

I thank the Senate for continued support and collaboration.

Yours

FCP
AUDlTOR.GENERAL

Copy to

Sntr{
?

, CBS

Mr. Samue! Njoroge, CBS
The Clerk, the NationalAssembly
P. O. Box 41842 - 00100
NAIROBI
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The Chairperson, Senate Finance and Budget Committee - Sen. Roba Ali
lbrahim, MP

Honourable Members of the Committee

1. The Office makes reference to its submissions before the Senate Standing
Committee on Finance and Budget on 29 May,2025, and the discussions held,

and seeks additional amendments to the following Clauses of the Public Audit
(Amendment) Bill, 2025;

2. Clause 18(3), of the Bill, that seeks to delete section 21(3) of the Act and substitute
the same with the following proposed subsection-

(3) where the information required is from a private entity or person, the
Auditor-General may apply to the courts to obtain such information.

I submit that the proposed clause 18(3) be deleted. This is because the proposed
provision impedes on the constitutional functions, duties and powers of the Office
of the Auditor-General, that provide for unrestricted and unfettered access to
information and documents. The processing of personal data, is exempted under
the provisions the Data Protection Act, where the requirement is under any written
law. Retaining the section as proposed will therefore be superfluous and impede
with the independence of the Office.

3. Clause 49 of the Bill, seeks to amend section 64 of the Act and outlines the powers

of the Auditor-General to engage with other agencies. We have taken under
advisement the concerns raised by the Committee, on possible timelines and shall
consult the other agencies in line with their respective mandates and revert on the
need to amend their respective instruments, before the process is concluded by the
Committee.

4. ln addition, we propose an amendment to section 20(2) of the Act, which makes
provision for Budget estimates and plans of the Office of the Auditor-General. The
current section 20(2) provides that -

The budget estimates of revenue and expenditure shall be submitted to
the Cabinet secretary for finance not later than the 30th March each year
for review and submission to the National Assembly in accordance with

Arlicle 221 of the Constitution, and the NationalAssembly shall, pursuant
to Article 249(3)of the Constitution, allocate adequate funds to the Office
of the Auditor-General.

6. Our lack of financial autonomy has continuously hampered our ability to efficiently
and effectively deliver on our mandate in accordance with the requirements of the
Constitution. lt has also hampered on our independence to determine the scope
and timing of the audit execution which has led to the low ranking of the Office of
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the Auditor-General of Kenya with regard to independence, as compared to other
Supreme Audit lnstitutions Als.

To enhance our financial autonomy, we propose that section 20(2) of the principal
Act be repealed and substituted with the following new section-

20(2) The Auditor-General shall, not later than the 30th April in each financial
year:

(a) submit to the National Assembly the budget estimates for the Office of the
Auditor-General, including proposed appropriations; and

(b) provide the Cabinef Secrefary in charge of Finance with a copy of those
documents.

(3) The Cabinet Secretary shall submit to the National Assembly not later
than the 1Sth May in each financial year any comments on the budgets
proposed by the Auditor-General.

7. The enactment of these amendments shall not occasion additional expenditure of
public funds save for funds already appropriated by Parliament to the Office of the
Auditor-General.

8. I thank you for this opportunity and the support accorded to the Office to enable
service to public sector entities, Parliament, County Assemblies and the people of
Kenya.

?

FCPA
AUDITOR.GENERAL

30 May, 2025

CBS
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REPORT OF THE TASK FORCE ON REVIEW OF THE PUBLIC AUDIT ACT, 2015

ON NATIONAL DEVELOPMENT IMPLEMENTATION AND COMMUNICATION
CABTNET COMMTTTEE (NDTCCC) DTRECTTVES RELATTNG TO:

THE CABINET MEMORANDUM ON THE PUBLIC AUDIT (AMENDMENT) BILL,
2022

14rH SEPTEMBER,2022



1 Introduction

At its 7rh Meeting held on 30th June, 2022, the National

Development Implementation Technical Committee (NDITC)

communicated to the Principal Secretdry, National Treasury

the directive of the National Development Implementation and

Communication Cabinet Committee (NDICCC), that the Public

Audit (Amendment) Bill, 2022 be reviewed with respect to the

following issues: -

(a) Measures for supervision and conduct of the Auditor-
General, especially in regard to publishing audit queries

before such queries are harmonized with accounting
officers; and,

(b) Re-examining the audit processes and the process of
communicating anomalies by the Auditor-General to the
public.

Accordingly, and for the purpose of expediting action as

directed, the Task Force for Reviewing the Public Audit Act,

2015 upon receiving the instructions, re-convened in August

2022, to respond to the concerns raised.

2. Methodology for Reviewing the Public Audit
(Amendment) Bill, 2022

In order to address the issues raised by NDICCC as indicated

above, the Task Force premised its review on various legal

2



instruments, auditing standards and the global audit practices

and guidelines, as shown here below: -

i)(

(

(

The Constitution of Kenya;

The Public Audit Act, 20L5;
The High Court Petition No. 3BB of 20L6 on the Public

Audit Act, 20L5, and the Judgement delivered in respect

thereof on 16th February, 20tB;
The Public Finance Management Act, 20L2;
The International Standards of Supreme Audit
Institutions; and,
The International Leading Practices and Guidelines on

Audit.

ii)

iii)

(vi)

(iv)
(v)

3, Analysis of the lssues

The Task Force analysed the issues in seriatim, as indicated in

the following matrix: -

3



a

o
,Y
l-
t!
Eod
q

+)

o
E
Eo(,

o-:(l)cdo)E*'(g?iro--COJ

BEiEEg3
+E H E S UE

Eg gs;eB
f;.e '.E: *
= e,EVS, E^5

E .g E E + t Ifr:gsEiE"b
s,E:"m:-:eE
g fr;8EfiEE
E H f 5e.E p e.8+6SEEE;.F6Icrtrou{jr

o,tn
:f

q.9(oE
-cLrnP
-gR;

.Cu.-iJ(tr

ulU
E€
.ea
-o .o)

IJ- (J)

EEa-) J
--o>.E

9r,-Lc(Uo.9.9
L rr q

^ -:Z {-UL O
(J-tq

ta-o
-Fl

fi c"t
i(]r
I-O
J*)

L)

H,gE*
8E(oE
gfu
o_c(U(J
-o=
3=

!-

,n iE
Ue
o+Jr- q-o-o
llo
EN !

esE
.Pe9FEi

tr
o
,E'6
o
o-

lu
C'IoJ

:C E#E-fiEE
E cE E E E EgE
E;EuEeq5,H
H ; E H'= I EE h

E E E EE E € e :
E E E E E H b dE

= 

e 5e E s aE g

E€R'EE;3s€
gi5$!$r:s'
# E E E eE E EE 

g

o);lj.tfcOlll(J n t-l +t (u

E:uHE:g
€ E E rl ,E h
8.* s E E s(L) )1.+-:l= =-ct OIItl!a-) \J.b g -4. F

e=SEel
H-EEE P E(n o- _ -c '= 'j:i

I aE E u; .,
E s 6 a€ 5 E96r"bU=PE.lofifi< 8EbEE€ E-s;g e :,e 3 : g
9u, I!9PU
b:.,9'= j=E g
Lr-f r\ !4q;xO-
OJ u-!\'= O-O
-Cu U=O) O-CF o< a.)N c, (U

O
C

arQ
-EF+r6
L-

8EcE
=(
EEo)=
U .a, .P

AE E>o-L)
EEBgE h_

bb 5
l, H 'i-i'-nolj
H sa
8E P
a.E tr
:{lorri'rJ o c{:f (,)o
3 R1

&L.-F o-co

E'o
.9(JGUE()
BE
=Z
S.a

o
CL
.e -gUl:-'F5s
d< <u

9g E(,i(,

0)-6 k
-t-v+) P g?.-bE EEU J- tr<
€E s 5.9cu!t-o
ofoJf(J<.=o-o-

.n
VI
(u
L'ot-
o-
:{i
E3

oz
u, F{ N rn

E'o
.9
tud
oo
-Joo
l{
o
F
-P
lF
o
o

.Io
-a
ru
tr



tn

EEO
q) bs

!U+t -at Cq-+ o
;:H\ .o(n
SrnP
ti aE
O'UCAo(u
bE Eqr .:.Luifi
EgqX"s!
E Eb
(I)O)Fr
LL -o cY1

3E g
e d E
F6()

e& cip- EAEa q.S.q alE(E () -r J.-, .=s Ee g;E EEb 6E "gETg OE
il tB ;!e€ BaE ,96 :en,= E I
B Eq f;sEE eE*
Fe EeE PFEF g€H
E; UEE H,FB; 5gE
EE EEE E H gex EE'
;E 'rs; :spFI g.EE

EE 5EE HEEEE EEE2S fiEE E&EbE 'I 58
GI .O(JE

eae ;E cet5P-€ {A 6}F

r 3x s€ 
Eg6,

*Eu= Eg e'rHE

EgsFtE* gEEE
,Ef e g E p

Ee; A fEu EESE
EEgH O O
-C IJg-EF<UF

5-o a)

H E rE.=E.ee
f hE=
E 8E U.gtr (o -. c-oOcY(UrU O-(9 o-

t



a

4. Outcome of the Review and Recommendation

Arising from the review as can be seen in the matrix, the Task Force

revised various clauses of the Public Audit (Amendment) Bill, 2022
along the applicable recommendations of NDICCC. Subsequently,
the Task Force came up with a revised version of the Bill. This Bill

together with the relevant supporting documents are packaged in
the attachment as follows: -

(i)
(ii)

(iii)

(iv)

The Origina! Public Audit (Amendment) Bill, 2022;
The Annotated Public Audit (Amendment) Bill, 2022,
showing the specific clauses that were amended;
The Revised Clean Copy of Public Audit (Amendment)
Bill, 2022 (The Recommended Bill); and
The Revised Explanatory Memorandum for the Public

Audit (Amendment) Bill, 2022.

The Revised Bill is submitted and recommended for further
consideration.
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Dear Mr. Nyegenye
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AUDIT AMENDMENT B[LI, 2o24
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'Ihe Commission has revierved the Bill and wishes to s'tate that they support the
prcposed amendments except Clause 31 of the proposed amendments that
establishes a Fund by inserting the fund in Section 4t of the Public AuCit Act.

T'he proposal would contradict Articie 249 G) that expressly states that Parliarnent
shall allocate adequate fuuds to enable each commission and independent office to
perform its functions and the budget of each commission and independent office
shall be a separate vote. This is not a Fund.

'l'Lrank you for your continued cooperatiori. ffi t J
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1.0 INTRODUGTION

The lnstitute of Certified Public Accountants of Kenya (ICPAK) is a statutory body of accountants established under the Accountants
Act of 1978, and as repealed under the Accountants Act Number 15 of 2008, mandated to develop and regulate the Accountancy
Profession in Kenya. lt is also a member of the lnternational Federation of Accountants (IFAC), the global umbrella body for the
accountancy profession and Pan Africa Federation of Accountants (PAFA), the continental body of Accountants.

From the draft Bill, the lnstitute points out the following thematic areas for discussion and consensus

1. Audit Advisory Board: There is need for discussion on the role of the envisaged Advisory Board and its impact on the
operation and independence of the Office of the Auditor General. This is not a new phenomenon in Kenya. For instance, the
Office of the Director of the Public Prosecutions Act 2013 establishes an advisory Board to perform functions related to
recruitment and appointment of members of staff of the Office, promotions, and discipline.

2. The operationalization of the fund: the Bill is silent when it comes to operationalization of the fund, provide clear guidelines on
how the fund will operate.

3. Deputy Auditor General: Recruitment of the Deputy Auditor General qualifications to be at par with those of the Auditor
General. This is essential for succession planning and transition in case of a vacancy. lt will be appropriate to include a provision
that the applicant should be a practicing member of the lnstitute of the Certified Public Accountants of Kenya (ICPAK) with a
background in Audit.

4. Nexus between lnternal Audit and External Audit: There is a need for clarity on the extent to which the external audit will rely
on internal audit work and the role of the audit committee.

5. Post-retirement Benefits: The Bill should provide retirement benefits for the Auditor General. Currently, there is no provision for
retirement benefits and security of the holders of the Auditor General upon end of term. These offices require such terms and
benefits because of exposure to risks while in the course of du$. The holders of independent offices (Auditor General and
Gontroller of Budget) are not covered under any pension schemes in the country. The existing schemes provide for civil
seryants, teachers, national police, conectional services, judges, parliamentarians, retired DeputiesA/ice Presidents, Retired
Presidents, and dependents.
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2.0 SUMMA RY OF ICPAKTHED RAFT P
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To Provide seamless

transition.

ln addition, the Public

Service Commtsston
'ls an entitY that is

audited bY the Auditor

General as such

oranting it with Powers
io recommend an

Actinq Auditor

Gene-ral will tikelY

interfere with the

independence of

Office.

(1) Where- (a) the offlce of the Auditor-General

becomes vacant'

(b) the Auditor-General has been suspended in

IJ.orJ"n"" with the Constitution'

(c) the appointment of a person as Auditor-

General is Pending; or

12. Acting Auditor-General

section

Give
2onSectiamendBill,drafttheof01seuClan newngfollowithesertin ngAct byPe rinciPalthof

to filtthe Position'

The PrinciPal Act mandates the

PSC to recommend the most

,*io, officer to the President
io ue designated as acting as

Auditor General

IClausenderuBi llThe
nderuinstancesatesstipul

of thenoositiPthaichwh
becomeshalleneralGditoAu

tofailSoweverhacant.
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cruitmentrendingasuresme pe

Clause
Amendment
Section 11

I
of

1

office holder as an

aicounting officer and

overall head of the

entitY.

ln recogn ition of the
s as follows:functionlnclude additional

feedituaereasonablofchargirove ngappa) ofndiastocuugs,revenmanageandrecelve withrpseek partnershassetsall
develoPmenters,stakehold

General's functions

should go

administrative

the Auditor -of

beyond
ilities

The functions

Functions and
powers of !h"
Auditor-Generat

Clause I (1)

Amen section

2.
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b) lrgnarg and submit an annual report onstate of accountabitit ;i dili;i"ro=,1r.", tothe president and prrri"r,i""i'v '! 
eevl/

manage and account for public funds

ln compliance with
Article 254 of the
Constitution which
stipulates that As
soon as practicable
after the end of each
financial year, each
commission, and eachholder of an
independent office,
shall submit a report
to the president and
to Parliament.3

Clause
Amendment
Section 1S

10:
of

The Bill introduces Deputy
Auditor General Out Ooes'noi
specify the qualification of thesame

13..ly.the quatification of such agtv-en that incase of vacancy'iI
Office he or she to iake over.

Amend by inserting the following new section:

A"?Tix,,*,:'iBilJ..*i,"S,'"T #i,:,p " 
n t a s th e

The Biil should s
bearer of office
Auditor General,s

b)
a)

c)

To have someone
equally capable to
manage transition.

i ,tr,i::ll tl.I
lr ''i:,..,, il,'

I l.l{.{l 
jiJ:l 

(,:,/..-, I 
:j 

tJ ll
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or her educational qualifications.
d) meets the requirements of Chapter Six of

the Constitution; and
e) is a practicing member of good standing of

a professional body of accountants
recognised by law.

4. New Section There is no provision for
retirement benefits and
security of the holders of the
Auditor General upon end of
term

To provide retirement
benefits for the retired
Auditor General.

These offices require
such terms and
benefits because of
exposure to risks
while in the course of
duty.

The holders of
independent offices
(Auditor General and
Controller of Budget)
are not covered under
any pension schemes
in the country. The
existing schemes
provide for civil
servants, teachers,
national police,
correctional services,
judges,
parliamentarians,
retired DeputiesA/ice
Presid Retired

lnsert a new section immediately after section 11

11A. A retired Auditor-General shall, during his
lifetime, be entitled to-

(a) a monthly pension equal to seventy per cent
of the monthly salary of the entitled person's
last monthly salary while in office.

(b) a lump sum payment on retirement
calculated as a sum equal to one year's
salary paid for each term served in office.

(c) one four-wheel drive vehicle of an engine
capacity not exceeding 3000 cc which shall
be replaceable once every four years.

(d) a fuel allowance equal to fifteen per cent of
the current monthly salary of the office
holder.

(e) full medical and hospital cover, providing for
local and overseas treatment, with a
reputable insurance company for the entitled
person and the entitled person's spouse.

(0 the additional benefits set out as follows-

one driver.
one personal assistant.
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iii. one housekeeper.
iv. one senior support staff
v. one gardener.
vi. one cleaner.

(g) two-armed security guards who shall be
provided on request by the entitled person.

(h) diplomatic passports for the entitled person
and his spouse.

(i) maintenance expenses for the vehicles
provided pursuant to this Act.

0 access to the V.l.P. lounge at all airports
within Kenya.

andPresidents
dependents

5 Clause 15
Amending section
21

Recruitment of Deputy Auditor
General

The section should state definite number of Deputy
Auditor Generals

lf left open, office
holder may create
unnecessarily many
positions for reward

6. Clause 17: Repeal
of substitution of
section 25

lntroduction of the Chairperson
of the budget and appropriation
committee of the National
Assembly or his or her
nominee and two
representatives from the
National Parliament and
Senate in charges of public
finance and audit

Amend by removing the Chairperson of the Budget
and Appropriation Gommittee of the National
Assembly or his or her nominee and two
representatives from Parliament and Senate and
replace with

d. two nominees from the lnstitute of Ceftified
Public Accountants of Kenya

e.a nominee from the lnstitute of Human Resource
Managomont (IHRM) Kenya to advise the board on
HR matters

Among the public
offices that the AG
audits is the, Attorney
General, Parliament,
Senate and NG-CDF
which are led by the
same member in the
committees
suggested, them
being at advisory level
will interfere with the
independence of the
Auditor General's
office.
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7 19
and

of

Clause
repealing
substitution
section 27

Functions of Audit Advisory
Board (AAB) under Section
27(1)

A Strategic Planning function to be considered as
an additional function to the Advisory Board.

Budgeting and human
resource
management &
development
functions should be
contained and derived
from a Strategic Plan

8 Clause
amendment
section 33

22
of

Reports that have been
deliberated and adopted by the
Audit Committee of an entity
shall be submitted by the
Accounting Officer to the
Auditor General

The lnstitute supports this proposal and provision.
This will go a long way in strengthening the internal
audit function at all levels of government.

It reinforces the work
of Heads of lnternal
Audit functions

I Section 23 of
PrincipalAct

Method for Selection of
outsourced audit firms

The Section need to include competitive selection
of outsourced audit firms as per procurement laws

This will provide
transparency in the
selection process.

10 Clause 28
insertion of new
section

ln Section 38; to be inserted
words "economically, efficiently
and" immediately after the
word "lavyfully and in".

The insertion should instead be "economical,
efficient' immediately after the words "laMully and
in an'

To have a proper flow
of tenses that is to
read; "Lawfully and in
an economical,
efficient and effective
wav"
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5.1.1. 
, Introduction 

,

6.1,.2 The Counry Assemblies Forum (CAF), as the coordinatingbody. f'or the 47

County Assemblies in Kenya,. plays a pivotal role in advocating for strong

legislative oversight, transparency, and accountability in the use of public

resources at the county level. In this regard, CAF welcomes and supports

legislative proposals that skengthen public financial management and oversight

institutions, particularly the Office'oi the Auditor-Generdl.

q.1.3 CAF has reviewed the the bill, which seeks to amend the Public Audit Act,

2015 in line with recent judicial pronouncements and the need to enhance

institutional efficiency. While the Bill makes commehdable strides toward

reinforcing the constitutional mandate of the Auditor-General, it also presents

certain shortcomings that warrant the attention of the Senate.

6.7.4 This memorandum provides an overyiew of the key highlights of the Bill,

identifies its notable flaws, presents CAF's position, and offers recorunendations

for strengthening the Bill to ensure a more transparent and effective public audit

system in Kenya.

2.1.Key Highlights of the Public Audit (Amendment) Bill,2024

2.1,.7 CAF notes the following positive and progressive provisions in the Bill:

2.1.2 Constitutional Alignment The Bill responds to a High Court ruling by

amending provisions of the Public Audit Act, 2015 that u/ere declared

unconstifu tional, ensuring alignment with the Constifu tion.

2.L,3 Shengthening the Office of the Auditor-General: The Bill empowers the

Auditor-General to independently establish an organizational structurq hire and

promote staff, and determine remuneration in consultation with the Salaries and

Remuneration Commission.

2.7.4 Institutional Clarification and Modernization: The Bill introduces a

competitively recruited Deputy Auditor4eneral, replacing the Senior Deputy

Auditor4eneral, and provides clear provisiors on vacancies in the Officc of the

Auditor4eneral.

2
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2.1,.5 Audit Advisory Board Reforms: It redefines the role, structure' and

.. function of the Audit Advisory Board, shengthening its advisory capacity on

budget, human resources, and governance matters'

2.1,.6 Introduction of Citizen Accountability Audits: The Bill creates room for

public participation in audit Processes through citizen accountability audits'

2.7.7 Creation of the Public Audit Fund: Establishment of a dedicated fund to

facilitate audit operatioris is a significant step tbward financial independence and

operational efficiency of the, Auditor-General'

2.1,.8 Enhanced Audit Mechanisms: The Bill broadens the audit scoPe to include

compliance and forensic'audits and enhances reporting requirements and

timelines for audited entities'

2.1,.g public Access and Collaboration: It strengthens public access to audit

reports (subject to national security consideratioru) and enables collaboration

between the Auditor€eneral and investigative/regulatory agencies in cases of

fraud and corruPtion'

3.1 Key Flaws Identified in the Bill

g..t,.1, While the amendments are laudable, CAF has identified areas of concern that may

weaken the Bill's intended outcomes:

g.2.1. L^ack of clarity on Citizen Accountability Audits' The Bill introduces these audits

without specifying implementation mechanisms, risking inconsistency and

tokenism in public participation'

3.g.1, weak oversight of the Public Audit Fund. The Bill does not provide sufficient

safeguards or oversight structures for the Fund, potentially creating avenues for

mismanagement or ineffici encY'

g.4.7 Overbroad Definition of Public Resources. Including intangible assets and state-

compensated time without operational clarity ruty comPlicate audit execution and

enforcement.

3.5.1 Vague Provisions on Collaboration with other Agencies. The lack of defined

frameworks for inter-agency cooPeration may lead to overlap of mandates and

3



jurisdictional disputes.

g.1.1 Ambiguiry in Disciplinary Measures. Whilc the Bill mandatcs consequences for

. norcompliance with audit findings, it lacks specificity on the nature and severity

of disciplinary actions, weakening enforcemcnt.

3.7.1, Unrealistic Reporting Timelines. The Bill sets timeframes for reporting that may

not be practical, especially for counties with limited capacity, risking delays in

'corrective 
actions.

3.8.1 Repeal of Key Provisions Without Substantive Replacements. The repeal of

sections 32, 50, and 51 of the principal Act without adequate alternatives may

erode key processes in audit follow-ups and implementation tracking.

3.9.7 Reshictions on Public Access. While transparency is encouraged, the vague

inclusion of national security as a basis to withhold reports could be misused to

curtail openness.

3.10.1 lnadequate Provisions on Conl]ict of Interest. The provisions on disclosure of

interest are weak, and sanctions for non-disclosure are insufficient to deter

unethical conduct

4.7. CAF's Position on the Public Audit (Amendment) Bill,2024

4.1.1 The County Assemblies Forum fully supports the objective of the Public

Audit (Amendment) Bill, 2024, particularly in efforts to enhancc the

independence, functionality, and constitutional conformity of the Office of the

Auditor4eneral. cAF position on the bill is as follows:

4.1.2 Promotion of Accountability at the County Level. The expanded mandate

of the Auditor{eneral, including compliance and forensic audits, supports

County Assemblies' oversight role in enforcing accountability among County

Executives.

4.1.3 Public Participation in Audit Processes. The introduction of citizen

accountability audie is a positive step toward deepening democratic participation

in governance at the local level-

4.7.4 Financial Independence of the Auditor4eneral. Establishing the Public

4



Audit l\rrrtl rvill cnttarrcc the timclincss and quality of auclits, including thosc for

cou nty Bovcrnmcn Ls, thereby promoti ng f iscal d iscipl i ne.

{.1.5 Enhancerl Oversight Toots. Requiring audited entities to report on

inrplcmentation of audit r€tommendations and the publication of audit findings

rvill assist County Assemblies in tracking Progress on audit queries'

4.1.6 Clarified Govcrnance Structures. The restructuring of the Audit Advisory

Board and introduction of the Deputy Auditor$eneral ensure better internal

governancc, bcnefiting audit operatioru at both national and county levels'.

5.1 Recommendations by CAF to the Senate Finance Committee

5.1.1 To improve the Bill and enhance its effectiveness, CAF reconunends the

following;

5.1..2 Provicle Clcar Guidclines for Citizen Accountability Audits' Develop a

framework for meaningful public participation in audits' including guidelines for

stakeholdercnSagcmcnt,timclincs,andfeedbackmechanisms.

5.l.3StrcngthcnovcrsightofthePublicAuditFund.Introduceprovisions

mandating rcgular reporting on the utilization of the Fund' subiect to

parliamentaryoversight,includingCountyAssembliesforcountyJevelaudits.

5.1.4 Refine the Definition of Public Resources' Clearly delineate categories of

public resources, especially intangible assets, to ensure corsistency and

practicalitY in audit execution'

5.1.5 specify Protocols for Inter-ASency collaboratioru Establish protocols'

thresholds, and reporting standards for collaboration between the Auditor-

Generalandenforcementagenciestoar,oidduplicationofrolesorlegalconflicts.

5.l.6lrrcludeRobustProvisionsonConllictoflnterest.Strengthenrequirements

lor stalf disclosure of interest and introduce meaningful penalties for non-

compliancetoupholdintegritywithintheofficeoftheAuditor-General.

5
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5.l Conclusion 
,

6.1.5 CAF appreciates the Senate's continued cqrnmitment to strengthening

public accountability institutions. As the principal oversight arm at the county

level, County Assemblies rely significantly on the audit reports from the Office of

the Auditor-General. The proposed amendments, if well-refined, will not only

align the Public Audit Act with the Constitution but also provide a solid
' foundation for' inonger fiscal gdvernance in both' irational and county

. 
governments.

6.1,.6 We urge the Committee to consider the issues raised in this memorandum
' 

and incorporate our recommendationi in the final version of the Public Audit

(Amendment) Bill, 2024.

Yours sincerely,

CHAIRPERSON, LEGAL AFFAIRS SUB.COMMTTTEE
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TRANSPARENCY

INTERNATIONAL
KENYA

MMENT ON DRAFT LIC DIT DM BCO
2024

Transparency lnternational - Kenya (Tl-Kenya) is a not-for-profit organization founded in 1999 in

Kenya with the aim of developing a transparent and corruption free society through good

governance and socialjustice initiatives. Tl-Kenya is one of the autonomous chapters of the global

Transparency lnternational movement that are all bound by a common vision of a corruption-

free world. The vision of Tl-Kenya is a corruption-free society while its mission is to champion the

fight against corruption by promoting integrity, transparency and accountability in both public

and private spheres.

The public Audit (Amendment) Bill, ?O24 proposes a series of amendments to The Public Audit

Act No. 34 of 2015 to give effect to the decision of the High court in the case of Transparency

lnternational v Attorney General & Auditor General (1st lnterested Party), Africa Centre for Open

Governance (AFRICOG) (2nd lnterested Party), Petition No' 388 of 2OL6, where the court

established that section s 4(2), 8, 12, 77 (L), !8, 27, 40, 42, and 70 of the Public Audit Act 2015

are unconstitutional. Additionally, it addresses the concerns by the National Assembly over the

provision relating to the recruitment of the Auditor General, where it was observed that the Act

creates an undesirable vacuum between an existing holder of the office and an incoming one.

Tl-Kenya acknowledges and commends the efforts of the National Assembly in integrating some

of the recommendations from our Petition No. 388 of 2oL5. We particularly appreciate the

introduction of new sections after Section 32, emphasizing Citizen Accountability Audits, which

ensures active participation of ordinary citizens in audit processes' Furthermore, we endorse the

proposed amendments that aim to establish the Office of the Auditor General as an independent

entity, as envisioned by the constitution. However, there remain recommendations stemming

from the High Court's decision in Petition No. 388 of 201.6 that have yet to be incorporated into

the Bill. We strongly advocate for their inclusion to comprehensively rectify all deficiencies in the

current Act.

ln adherence to the constitutional imperative for public involvement and participation, we have

formulated a set of recommendations in accordance with Article 118 of the constitution of Kenya

2010. These recommendations align with Article 229, which outlines the establishment and

functions of the Office of the Auditor General. Our recommendations are as follows:
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COMMENTS ON THE DRAFT sroNs

PROPOSED AMENDMENTS TO THE BILL

We reject the amendment of this provision in its

entirety. This is because the introduction of the

Audit Advisory Board presents an unnecessal

structure that will result in increased bureaucracy

in the Office of the Auditor General and would

contribute to the wastage of public resources and

risk duplication of functions.

This amendment, if successful, could also result

in the weakening of the Office of the Auditor

General which is supposed to be an independent

office.

This
amendment
should be

rejected in its
entirety

The Principal Act is

amended by
repealing Section 25

and substituting
therefore the

following new

section:

25 (1) There is

established an

unincorporated
board to be known as

the Audit Advisory
Board which shall

comprise of -
(e) The Auditor-

General who
shall be the

Chairperson;
(e) The Attomey

General or a

person

nominated by

him or her;

(e) A nominee of

the Institute of

Certified
Public
Accountants

of Kenya;

(e) The

Chairperson

27
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of the Budget

and

Appropriatio
n Committee

of the

National
Assembly or

his or her

nominee;

(e) Two

representative

s from
Parliament,

one from the

National
Assembly and

one from the

Senate, from
Committees

in charge of

public finance

and audit.

23 The Principal Act is

amended by

repealing Section 27

of the Act and

substituting therefore

the following section:

'. Subject to Section 10

of this Act and upon

approval by the

Auditor - General the

Audit Advisory

Board shall generally

be responsible for

This
amendment
should
rejected in
entirety

be

its

Any attempt at having the Audit Advisory Board

handle the affairs at the Office of the Auditor
General would weaken the independence of the

office of the Auditor General.

Furthermore, we have already rejected the

formation of the Audit Advisory Board in
Section 21 of the Amendment Act.
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The proposed amendments skip out critical

audit steps provided for in the principal Act

that should be retained.

Furthermore, the process provided in Clause 31

(b)will result in the handicap of the process of

the audits and investigations by the Office of the

Auditor General if at all the audit process will
be made heavily dependent on the cooperation

of the auditees.

providing advisorY

on-
(c) budget plans and

estimatesi

) human resource

management and

developmen! and

) any other matter that

might be referred to

the Board bY the

Auditor General.

Amendment
should be

rejected and the

original
provisions in
the Act retained

The Principal Act is
amended by
repealing section 3l
of the Act and

substituting it
therefore with the

following section.

31 (l) The audit
process shall be as

follows:
a) For all audits or

investigations, the

Auditor General

shall inform the

accounting officer
of an entity to be

audited or

investigated

24
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before
commenceme
nt of the audit;

b) at the beginning
of an audit of a
State Organ or
public entity, an
entry meeting
shall be held to
deliberate on the
scope of audit
between the
Auditor General
and accounting
officer; and

c) the Auditor-
General shall
prepare and issue
a report to
Parliament and
the relevant
County
Assembly.

(2) The Accounting
Officer shall within
fourteen (14) days
from receipt of any
audit report submit a
response to the
Auditor General
including remedial
actions undertaken to
address audit

25 The principal Act is
amended by
repealing Section 32

This
amendment

should be

rejected and the
original

provision not to publicize the
reports will curtail the right to Access
to information by the public as
espoused under Article 35 of the

The

Constitution of Ken 2010.
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Provisions ln

the PrinciPal
Act
be maintained

public resources

amonword o
DtheofinclusionThe

theofthe scoPeothers expands
betodenvisionetaudiperformance

ralGeneuditorAthebyundertaken
ofthe scoPeexpandsamendmentThe
ofto aspectsencomPassuditathe

This
amendment

welcomed.

1S

a) in subsection (1)

by inserting the

words "among

others"

immediatelY after

the words

"examine"; and

by deleting the

words Public

words "Public

resources"

b) in subsection (2)

bY deleting the

words'within six

months' and

substituting
therefore the

words ' al any

and

the

time'

of the

Act is
Section 36

PrinciPal
amended;

money

substitute
therefore

29

strengthen the mechanisms of Citizen

eccolntability Audits through the

development of clear frameworks on

Citizen Accountability Audits

serve to further
This amendment will

This
amendment is

welcome. We

proPose the

following
additions

immediatelY
clause 38A;after

Provision on

Accountability Audits
Citizen32
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388. The Office
of the Auditor
General shall
provide for a

clear Citizen
Accountability
Audit
framework that

shall guide

citizen initiated
audits.
38C. Citizen
Initiated
Audits
submitted to

the Office ol
the Auditor
General may be

used to inform
subsequent
audits by the

Office of the

Auditor
General and/or
validated and

adopted as part

of the formal
audits by the

Office of the

Auditor
General.
38D. The office
of the Auditor
General shall
provide for an

elaborate
framework for
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the
implementatio
n of the Citizen
Accountability
Audits.

37 Establishment of

Public Audit Fund

This
amendment is

welcome. We

propose the

following
additions
immediately
after Clause 41

A (2);

41,A (3) EverY

Public entitY

subject to public
audit shall

assign two

percent of its

annual budget

to audit

services.

41.A (4) The

budget set aside

by every public
entity shall be

channeled to the

Public Audit
Fund at the

beginning of

every financial

year.

This amendment seeks to enhance the

funding of the Office of the Auditor-

General by requiring all public entities

subject to audit to allocate a percentage

of their budgets toward the

establishment of the Public Audit Fund'
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43 The principal Act is
amended by
repealing section 50

The amendment
should be

rejected and the
original
provision in the
principal Act
retained

Article 229(7) of the Constitution shall
be submitted to parliament and the
relevant county Assemblies, ;Lnd
therefore by repealing section 5e it
would be denying parliament from
exercising its constitutional mandate

44 The principal Act is
amended by
repealing section 51.

The amendment
should be

rejected and the
original
provision in the
principal Act
retained

Article 229(7) of the Constitution shall
be submitted to parliament and the
relevant county Assemblies, and
therefore by repealing section 50, it
would be denying parliament from
exercising its
constifutional mandate

49 The Principal Act is

repealing Section 64

section: 64(1) Where
the Auditor-General
establishes that any
persory supplier,
company or audited
entity has been
involved in fraud or
corrupt practice, the
Auditor General
may collaborate with
other investigative,

Service, Ethics and

amended by

and

therefore
following

substituting

the

new

enforcement,

regulatory
oversight
including
National

and

agencies

the

Police

This amendment
is welcomed.

The section will
collaboration between independent
offices and support in addressing
corruption related cases.

promote
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t

Anti-Corruption
Commissioru Office of

the Director of Public

Prosecution and Public

Procurement
Administrative Review

Board and the National
Treasury for their

action.

The Constitution of
establishes the office of

General and outlines its

the supreme law and

which
Auditor

ls

this
and

t.

section is

superfluous.

This section

should be

repealed.

70 The section provides

that "This Act shall

prevail in case of any

inconsistency
between this Act and

any other legislation

relating to the

functions and powers

of
the Auditot-General."
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CONTACT INFORMATION:

Sheila Masinde
Transparency International Kenya

Bishop Magua Center, Off Ngong Roaa - Glorg. Padmore Lane I Ground Floor, lring B, Office

No. UG 7

Tel +254-20-2727763/51 0722 296 589

Email: transParency@tikenya'org

Website: www.tikenya.org
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Politics Former CS received by a handfutof ctose atlies and family menrbers and Jr-rbilee offical Kioni

fr{atiang'i returns [o Kenya
aurid presidentiatr bid talk

'When we say il!atiang'i,
ive mean leadership that
undersiands service...'
Jubilos pa.ty in endorsing tho
candidaturo of I$atiang'i

Fonnrer powerful minister returris home from the United States after alntost a year

BY MERCY SIIl'IYU

F omer lntcnor Cabinet Sec.

L retary Fred Matiang'i re-
I turned to xenva on Thus-
I rtay niglt amid speculation
about a possibleprcsidential stab
in the 2o2? cscnl Electioro.
Dr Matiug'i arived at the Jo-

mo Kenyatta Intemationa.l Air-
oorl (JKLA) at 11:40 pm on ThuE-
la$ April r ?, aboard a Qata Air-
ways flight fmm lvashington, DC
The former CS. who scrved in

ic( l.r-Presrdcnt Uhuru xen-
/attas rcgrme,\Yas meived by a
ra t of close a.llies md fmi-
y oers, includint Jubilee
? crctary General Jeremi-
r i, Kisii Senator fuchad
)nyonha an<i nominated Sena-
:orGlorin OMba.
While he did not speal to the
'edia at the airport, his rehm

rtier an extended stay in the

United States has lgnited.frcsh
political chatter Fbr wq a year,
Dr Matimg'i maintained a rela-

tively low proflle abrcad, avoid-
int the limelitht md making fw
public statements.His zudden r

Former lntsrior CS Frcd
Matiang i after leaving the DCI
headquarters in 2023. FtLE I

PICTURE

appeamnue,-iust over ilvo yearu
to t}te election,hN fueled conver-
sations about his politjcal fuhm.

Dr Iuatiimg'i,who rose. tJrrougJr
the mdis under }ienyatta,emed
praise for his tough stance on
public servicc dtlivcry and seqr.
rity

Dr Matiang'l could erDergc 6 a
key challer)ger in a race expect-
ed to attract hcawlveights such
as Itesiderrt lvilljm Rrrto,oppo,
sition leader Rrila odrnga (if he
choos(T to rm),:ud o'Jrer polit-
ical figum.
Jubilee Party has already

thmM its weight bchjnd Dr Ma.
tiang'i, wit}I Secretary ceneral
liioni coniiming tlre piuty\ in-
tentions to support Ilatiant'i's
2027presidentia.l bid.
'lt's all system go,'Jubileeposr-

ed on its official social media
platforrm

Drring a rccent delegatrs meet"
ing held on April 6 in Keumbu,
Kisii ComtxKioni reiremted that
t}le fomer Interior CS had been
darcd to lly the party\ flag.
'When we say Matiang'i, we

mean leadership that under.
stands service. He chaired key
Swement cominees md en,
smd delivery of mcial national
pmgmms.lle is not a stmnger to
rtrsporuibility;he sid.

Mr Kioni contruted ItatimB\\
pilt traci rccord with that of cur-
rent leaders, accusing some of

prioritising politics ovcr govern-
altce.
'Even before 201?, Ituto had

already started politicking. ltc
barcly had time forthe omceBut
I,latiang'i understands govcrn-
ance. He! foroed,ftm.and prcv-
en.'

On April 6,lvlr Kioni confimed
that Dr }latimg'i hs been given
the Breen light to fly t}le party's
flag in the 202? presidential mce.
'l have heard peoplc coming

here preaching mity, bur they
re the ones spreading disunity
because they've been sent here
to divide tre commiry They
may claim Ltatiang'i is facing
charges, but whatever number
thcY- Bive him. thatS their prob-
lem. Even if Lhey put him in ja1,
we will still choose him," trtr Xio-
ni said-

mesimbe@ko.nationmedia.com

,,

{
?

tvlishra suspended from board
-:
]Y MERCY SIMIYU

'residcnt william Ruto has su-
)ended I{r Swarup Mishra as
(e_[va Biovu Institute Board-
:[ ]nan u investigatiorrs into
lldgai hdney Uznsplmts get u-
leruay
The suspension comes six
nonths after Mr Mishra's ap-
)ointment to the board, Mr
',lishE lost the Ksses piulimen-
arY seat to I(r Juliu Ruto iD the
1022 Genel".l Electiorr.
ln a statement released yes-
erday, the President said Mr
"rishmt suspension wou.ld re-
Dai rceuinvestigatioroin-

j alle8ations of methi-
illegal activities" at luedi-
spilal md tbrtiliry Centre

n Eldoret continue.
Thc hospital wu fomded by Mr

/l.ishn.
Dr Ruto said his adminstmtion

s comitted to fiBhtingcornp-
ion,induding upholding integi'
y in healthcm,public safety md
rstice.
The development comes after
he Doily,\hlion brcke the story
,f the tmde in human organs at
hchospita.l.
It stirted rYith the l(enya BImd
tarofrEion and Trosplilt Ser-
ices (KBTTS) revealing "sus-
,icious activity of tmlncking'
nked to Mediheal.
The KBTTS reyicwed 3?2 kid-
:ey tmroplmts at Mediheal Hos-
ital since 20t8,mising a rcd flag
vertherepeated seofthesame
en'of-kin nmcs, involvcment

Mr Swarup Mishra.

of foreign docton md thc pres-
ence ofdonos from Azerbaijan,
Kazakhstm, Pakistan and other
countriet

I{ealth Cabinet Secretary Aden
Duale sspended two top minis-
try olficials on Wednesday md
ordered a halt to kidney tmns"
plmts at Mediheal.

lstanbulDeclamtion
Those suspended are Dr lrarr
rice Wakwabubi,the acting Chief
Executive of the Kenya Tissue
and TfdBplant Authority md
Dr Everylne Chege, who led tlre
team tlat investigated lvledihea.l
in Decembs2023.
An independent committee

has been fomed to audit kidnsy
tmnsplmts at the ltospital in t})e
last nveye6.
the scanda.l hil atb?cted inter-

national attention. with mports

shwint that rc!'ipients from the
UKIsmel,Japan md other cou-
tries paid up to 32OO,OOO for or-
8aE

The Ernbassy of Imcl in Naimbi
hu condernred orgm b"Scking
md pledged to spport t}le irves-
tigatioro.

"lsmel is a signatory to the Is-
tanbu.l Declaration on Organ
Trallicking and ltansplmt Tou-
ism md stmds IlrDIy behind its
principles. lvc strongly deplore
all forrN of orym trdlnckine md
ot}ler illegal pnctices that en-
dm8er the lives and diBnity of
donor and recipients,'tIe em-
b6sysald.

The Ismeli tovement added
that illegal acts would be thor-
oughly investigated and apprc-
priately addressed by the reIe-
mt authoritis.
"lsneli law enforcement aBen-

cies remain vigilant in combat-
ing orgm tnmcking in t}re cou-
try ild in coopemtion with inter-
national partners- These cnmes
ue taken wit}l the utmost seri-
ousness, md appropriate legal
measues ile consistently pu-
sued against those involyed."rcad
thestatement.

"IVe belioc'and hope t}lat ilch
illeBal acts will b€ thorcug}ly in-
vcstigated md apprcpriately ad-
dressed by the releyant author-
ities. The Embassy of Ismel re-
mairu available to coopemte and
prcvide my assislmce necessary
in cliliryingfacts or ilpportint
etrorts to combat organ tmffck-
iIg."

THIRTEENTH PARLTAMENT I FOURTH SESSTON

THESENATE

The Dlvlslon of Revenue Bill, 2O2S [Natioml Assembly Bills No.I0 of
Blll, 2O24 [Hational Assembly Bills N o. 4 o( 20,24)

to be.*eiwd on or betore fhsday,29n Aprll,2025 at 5.OO p.m.

The Bills and thediSeds thrt sumrorizethecontenlsand aontext ofth6 Bills may be acce$edon the parliament webslte at
http:/ flw.Frllffi t.go.I./tfF*dte/hGltilstnessAills.

J. II. }IYEGEI{YE, CBS,
CIERX OFTHE SEIIATE.

The oivision of Reven@ &ll. 2025 [Nallmal Assmbly Eills No lO ol 2025] ailJ ti,e Public Audit [Amerdment) Bilt, 2024
[Netlmal Assembly Bills No.4 of 2024) were read a fLst rim in the ssati on wednesday. 16. Aprit,2o2s .; Thursday.
20' ttarch. 2025 r6petkly. TheEafter. the Bllls stoql cffiined to the Shndrn8 (:ommrde on Finarce and gudget tor
considect;on. the Committee is required. under standing ddcr 145[5) o, the Sma{e StandinS O(ders, to lacilrtate;ublic
p3fricjpation m tlE Bills arld to tale intoaccount theviews and rscommendatlons of the pubthwhen theCommrne mekes
Its repd on the Bills to the Senate.

ThG olvl3lon ot RrYee Bill, 2025 [x.rlml A$chbly Blll3 No.lo ot zo25) prMdes td equlbble diljsion of revenue
rai sed nationally between the mt ional and centy 8@emments in Fi na ncial Year 20252026. The proposed shareable rewnue
is !Gh2.835.040.979.609 to b6 sllGted as follows-
a) the Nrtioml Gov6mment to be slloceted Ksh.2.4iS.382005.336;
b) the C@nty Goverments to be alleated Xsh.405,069.420,t97t andc) the Equalization fund to be al lftat6d Xsh. 1 0.589.554.076.

lh. Publlc Audlt (kndmntl Bill,2024 (Hatl@lAlsmbly Ellls llo.4 of 2O24J seeks to amnd the public Audit Act
Cap. 4128, to clarity on ths administatiw powe,s of the Auditor-GeneEl anrl provkle ior the powers ot the Auditor-Generol
with tespect to initlatinS and undertakinS forensic aud;ts. The Eill fuith€r *eks to prdide for the Etab,ishl6t of a public
Audit Fund. to clarifY the stePs in@lved in the plocess of audilin8 a public entlty and to provide for actlohs to be taken by
acc@ntjn8 offierson the rommendations made by the Auditor-General after debateand considdationofsudit repods by
Parliament or a CountyAssembly.

ln accordance with the provisions of Article 118[t)(b) of the Constitution and standinS or.ter 145[5] of the Semte Standing
oders. the Standin8 Committs on [inarce and Budget now invrtes interested memhers of the publ;c to submit an!
representations that thry miy have on the Bills byvray ofwrinen memoranda

INVITATIOI{ FOR SUBMISSION OF MEMORANDA

REPUBLIC OF KEHYA

ffi,
2ozsl

[Amendmenu

Ihe rumoranda may be submitted to the Clsk of the Senate,
ot thc Clerk of the Senote. Main ParliaMt Euildings, Na;robi

The Public Audit

P.0. Bor 41842-00100, Nairobl. hand-de!ilsed to the office
or o@iled to cldl.*nale@psrllament.go.ls and copicd lo


