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CHAIRPERSON'S FOREWORI)
This report contains the Committee's proceedings during the approval hearing of the appointment of Ms.
Nancy Janet Kabui Gathungu, nominee for the position of Auditor-General as requested by H.E the
President and communicated to the House by the Speaker on Tuesday, 23'd June, 2020.

a

In compliance with section 6(9) of the Public Appointments (Parliamentary Approval) Act,20ll, the
Clerk of the National Assembly placed an advertisement in the print media on Wednesday, 24th June,
2020 (appendtx three). The Clerk invited the public to submit memoranda by way of written statements
on oath (ffidnit) on the suitability of the nominee in conformity with section 6(9) of the Public
Appointments (Parliamentary Approval) Act, 201 1.

By close of the submission deadline, the Committee had received several memoranda from civil society
groups including Constitution and Reform Education Consortium (CRECO), National Taxpayers
Association (NTA), Transparency Intemational Kenya, Africa Centre for Open Governance
(AFRICOG) and Centre for Enhancing Democracy and Good Governance challenging the process of
appointment of the Auditor-General and the role of the Public Service Commission vis-i-vis the
independence of the Office of the Auditor-General. The Committee was of the view that none of the
memoranda was challenging the nominee directly but were offering an advisory opinion on the need for
the Committee to scrutinize the integrity of the process of appointment and the need for Parliament to
amend the law to provide for a smooth transition, whenever the Office of the Auditor-General falls
vacant. They proposed a specific amendment to Section 12 of the Public Audit Act to provide specific
timelines within which a substantive Auditor-General must be appointed. In addition, the Committee
also determined that all the memoranda mentioned above were inadmissible because they did not meet

the requirements of section 6(9) of the Public Appointments (Parliamentary Approval) Act (No. 33 of
20ll) which provides that a statement contesting the suitability of a candidate to hold an office should
be written on oath. The Committee also received a memorandum from a civil society group called
Kenyans for Justice which was filed after the deadline hence the Committee did not consider it in light
of this.

For the approval hearing, the nominee appeared before the Committee on Friday 3'd July, 2020 at
10.00 am where the Committee examined her suitability based on the criteria set out by the Public
Appointments (Parliamentary Approval) Act,2011. The nominee was interviewed on her academic
credentials, relevant experience, knowledge of sector issues, leadership and integrity. Based on her
performance during the vetting exercise the Committee found that the nominee has wealth of experience
to serve as the Auditor-General having worked in the Office of the Auditor-General, previously known
as the Kenya National Audit Office for close to eighteen (18) years, having risen through the ranks to
her current position as the Director of Audit. She met all the minimum qualifications required by Article
229(2) of the Constitution and Section 1l of the Public Audit Act, 2015. She demonstrated her extensive
knowledge in auditing as well as public finance having worked at the Office of the Auditor-General for
most of her career life. Her educational background was also in line with the requirements for the
Office. In terms of the nominee's abilities, she demonstrated tenacity to hold this position in the way she

responded to questions posed by the Members.

May I take this opportunity to thank all the Members of the Committee for their input and valuable
contributions during the approval hearing and deliberations during the writing of the report. The
Committee also takes this opportunity to thank the Offices of the Speaker and Clerk of the National
Assembly for the logistical support accorded to it during the exercise.
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On behalf of the Departmental Committee on Finance and National Planning, and pursuant to Articles
229(l) and 250(2) of the Constitution, section I I of the Public Audit Act (No. 34 of 2015) and Section
8(1) of the Public Appointments (Parliamentary Approval) Act (No. 33 of 2011), it is my pleasant duty
to table the Report of the Committee on the nomination of Ms. Nancy Janet Kabui Gathungu for
appointment to the position of Auditor-General for debate and adoption by the House. Based on the
nominee's performance during the vetting exercise, the Committee urges the House to approve Ms.
Nancy Janet Kabui Gathungu for appointment to the position of Auditor-General.

Hon. Joseph Limo, MP
Chairperson. Departmental Committee on Finance and National Plannine

a
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I CHAPTER ONE

1 PREFACE

1.1 Establishment of the Committee
1. The Departmental Committee on Finance & National Planning is one of the fifteen Departmental

Committees of the National Assembly established under Standing Order 216 whose mandates

pursuant to the Standing Order 216 (5) are as follows:-
i. To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and departments;

ii. To study the programme and policy objectives of Ministries and departments and the

effectiveness of their implementation;
iii. To study and review all the legislation referred to it;
iv. To study, access and analyze the relative success of the Ministries and departments

as measured by the results obtained as compared with their stated objectives;

v. To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House;

vi. To vet and report on all appointments where the Constitution or any law

requires the National Assembly to approve, except those under Standing Order
No. 204 (Committee on appointments);

vii. To examine treaties, agreements and conventions;

viii. To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

ix. To consider reports of Commissions and Independent Offices submitted to the

House pursuant to the provisions of Article 254 of the Constitution; and

x. To examine any questions raised by Members on a matter within its mandate.

1.2 Committee Subjects
2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider matters related to public frnance, monetary policies, public debt, financial institutions

(excluding those in securities exchange), investment and divestiture policies, pricing policies,

banking, insurance, population revenue policies including taxation and national planning and

development.

3. In executing its mandate, the Committee oversees the following government Ministries and

departrnents;

a. The National Treasury and Ministry of Planning

b. Ministry of Devolution and ASAL
c. The Commission on Revenue Allocation
d. Office of the Controller of Budget

e. Salaries and Remuneration Commission
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1.3 Committee Membership
4. The Departmental Committee on Finance and National Planning was constituted by the House in

December, 2017 and comprises of the following Members: -
Chairperson

Hon. Joseph K. Limo, MP
MP for Kipkelion East Constituency

Jubilee Party

Vice-Chairperson
Hon. Isaac W. Ndirangu

MP for Roysambu Constituency
Jubilee Partv

Hon. Jimmy O. Angwenyi, MP
MP for Kitutu Chache North Constituency
Jubilee Partv

Members
Jubilee Partv

Hon. Christopher Omulele, MP
MP for Luanda Constituency
ODM Partv

Hon. Joseph M. Oyula, MP
MP for Butula Constituency
ODM Partv

Hon. Dr. Enoch Kibunguchy, MP
MP for Likuyani Constituency
FORD.K

Hon. Joshua C. Kandie, MP
MP for Baringo Central Constituency
MCC Partv

Hon. Shakeel Shabbir Ahmed, MP
MP for Kisumu Town East
Independent Member

The Hon. Lydia H. Mizighi, MP
MP for Taita Taveta County
Jubilee Party

Hon. Abdul Rahim Dawood, MP
MP for North Imenti Constituency
Jubilee Partv

Hon. Mohamed A. Mohamed, MP
MP for Nyali Constituency
Independent Member

Hon. Daniel E. Nanok, MP
MP for Turkana West Constituency
Jubilee Partv

Hon. Purity W. Ngirici, MP
MP for Kirinyaga County
Jubilee Partv

Hon. Andrew A. Okuome, MP
MP for Karachuonyo Constituency
ODM Partv

Hon. Samuel Atandi, MP
MP for Alego Usonga Constituency
ODM Partv

Hon. David M. Mboni, MP
MP for Kitui Rural Constituency
CCU Partv

Hon. Stanley M.Muthama, MP
MP for Lamu West Constituency
MCC Partv

Hon. Francis K. Kimani, MP
MP for Molo Constituency

The Hon. Edith Nyenze, MP
MP for Kitui West Constituency
WDM.K

a
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1.4 Committee Secretariat

5. The Committee is facilitated by the following Secretariat: -

Head of the Secretariat
Ms. Leah W. Mwaura

Senior Clerk Assistant

Ms. Jennifer Ndeto
Principal Legal Counsel I

Mr. Josephat Motonu
Fiscal Analyst I

Mr. John Njoro
Serjeant-At-Arms

Ms. Laureen Wesonga
Clerk Assistant II

Mr. Chelang'a Maiyo
Research Officer II

Ms. Euridice Nzioka
Audio Officer

t
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CHAPTER TWO

2INTRODUCTION
2.1 Message from H. E. the President

6. Pursuant to the provisions of Standing Order No. 42, the Speaker of the National
Assembly on Tuesday 23'o Juner 2020 communicated to the House a message from H.E.
the President regarding the nominee to the position of Auditor - General. The Speaker
informed the House that H.E. the President was seeking the approval of the National
Assembly on the said nomination before appointment.

7 . In accordance with Standing Order 42(3)(c), the Speaker having read the Message from
H.E the President referred the name of the nominee together with her curriculum vitae to
the Departmental Committee on Finance and National Planning to conduct approval
hearings. The Speaker advised the Committee to notify the nominee and the public of the
time and place for holding the approval hearing; the Committee was also to conduct
extensive public participation as provided for under Article I 18 of the Constitution as
well as the Public Appointments (Parliamentary Approval) Act (No.33 of 2011) and
report its findings to the House.

2.2 Nomination and appointment process
8. Articles 229(l) and250(2) of the Constitution read together with Section 11 of the Public

Audit Act, 2015 provide for the process through which the position of Auditor - General
is recruited. The Constitution provides that the recruitment of officers to public office
should be conducted in a competitive, transparent and fair process before nomination for
appointment by H.E. the President with the approval of the National Assembly.

9. The National Assembly having received the name of the nominee was obligated to
conduct approval hearings and make a determination of the nominee's suitability or
otherwise within fourteen days as provided for in Section 8(l) of the Public
Appointments (Parliamentary Approval Act) (No. 33 of 201l).

2.3 Report of the Committee for nomination of the Auditor-General
10. Pursuant to Article 229(l) of the Constitution and section I 1(2) of the Public Audit Act,

2015 and through the Kenya Gazette Vol. CXXI - No. I I I (Gazette Notice No. 8004) of
27th August, 2019, H.E. the President declared a vacancy in the position of Auditor-
General. The notice also invited applications from suitably qualified persons for the
position. An advertisement was also placed in the Daily Nation of 27th August, 2019.

I I . In compliance with section I I (5) of the Act, the President through Kenya Gazette Notice
No. 3834 of 20th November, 2019 constituted a Selection Panel for considering the
applicants and selecting at least three persons qualified for appointment as Auditor-
General.

12. The advertisement attracted seventy (70) applicants of whom fifty-nine (59) were men
and eleven (l l) were women. Upon reviewing the applications and applying the
shortlisting criteria developed by the Panel, seventeen (17) applicants were shortlisted for
interview. The seventeen comprised fifteen (15) men and two (2) women. The interviews
were conducted from 22"d to 25ff October,2}l9.

13. From the interviews, the following emerged as the top three; Mr. David Kanja Muchoki
who scored 75.6yo, Mr. David Obwaya Gichana who scored 67%o and Ms. Nancy Kabui
Gathungu who scored 62.2%. Mr. Muchoki was however disqualified by virtue of his not
being in good standing with Institute of Certified Public Accountants of Kenya (ICPAK)
as well as not having a valid practicing certificate from the Institution. Section 1l(5) of
the Act requires the panel to select at least three persons for nomination and appointment

8
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as Auditor-General and based on its observations, the Panel was of the view that the
remaining top three applicants did not meet the expectations of the position of Auditor-
General. [n view of the foregoing, the Panel determined that it was unable to select at
least three persons qualified for appointment as Auditor-General.

14. Following the decision of the Panel that there was no suitable candidate to be appointed
to the position, the vacancy was re-advertised in the Daily Nation and the Star
Newspapers of lTth December, 2019 and in NTV, KBC Television, KBC English Service
Radio Channel, Citizen Radio and on the Public Service Commission Website. The re-
advertisement attracted 64 applications. However, a court case was filed challenging inter
alia, the legality of the selection panel to consider the fresh applications and public
participation. The Court in its decision issued on l2th March, 2020 found that the initial
Selection Panel lacked the legal competence to act on or process the recruitment arising
from the re-advertisement. The Court further found that the recruitment process was

substantially in compliance with the tenets of public participation.
15. Pursuant to the Court ruling, H.E. the President constituted another selection panel vide

Kenya Gazette Vol. CXXII - No. 68 dated 17th April, 2020 for purposes of considering
the applications for the re-advertised vacancy and selecting at least three (3) persons

qualified for appointment as Auditor - General. The Selection Panel was inaugurated by
the Chairman of the Public Service Commission on Wednesday, 22"d April,2020.

16. The Selection Panel shortlisted ten (10) applicants and the names were published in the
Kenya Gazette Vol. CXXII - No. 87 (Gazette Notice 3542) of l5th May,2020. The
names were also published in the Daily Nation of lgth May,2020 and further uploaded on
the Public Service Commission website. The interviews were held between Zno and 3'o

June, 2020 at the Public Service Commission and the following three (3) persons namely
CPA Nancy Janet Kabui Gathungu (scored 70.3Yo), CPA Silvester Ngei Kiini (scored

65.1%) and FCPA Benson Ochieng Okundi (scored 64.3%) were selected.

2.4 Committee proceedings
17. The Committee held a total of three sittings to examine and review the nominee's

certificates, testimonials, consider public views and hold a vetting meeting with the
nominee.
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CHAPTER THREE

3 BACKGROUND INFORMATION
3.1 Legal framework

18. Article 229 of the Constitution provides as follows-
228. (1) There shall be an Auditor General who shall be nominated by the President and,

with the approval of the National Assembly, appointed by the President.
(2) To be qualified to be the Auditor - General, a person shall have extensive

knowledge of public finance or at least ten years' experience in auditing public
finance management.

(j) The Auditor - Generql holds ffice, subject to Article 251, for o term of eight
years and shall not be eligible for re-appointment.

(4) Within six months after the end of each financial year, the Auditor - General
shall qudit and report in respect of that financial year on:-

a) the accounts of the national and county governments,'
b) the accounts of all funds and authorities of the national and county

governments;
c) the qccounts of all courts;
d) the accounts of every commission and independent ffice established by

this Constitution,'
e) the accounts of the National Assembly, the Senate and the county

assemblies;

fl the accounts of political parties .funded.from public .funds;
g) the public debt; and
h) the accounts of any other entity that legislation requires the Auditor

General to audit.
(5) The Auditor - General may audit and report on the occounts of any entity that is

funded from public funds.
(6) An audit report shall confirm whether or not public money has been applied

lawfully and in an e/fective way.
(7) Audit reports shall be submitted to Parliament or the relevant county assembly.
(8) Within three months after receiving an audit report, Parliament or the county

assembly shall debate and consider the report and take appropriate action.

19. Section I I of the Public Audit Act No. 34 of 2015 provides for the procedure for
nomination and appointment of the Auditor - General as follows-
l1(l) The ffice of the Auditor-General shall become vocant, if the Auditor - General

(a) dies;
(b) by o notice in writing addresses to the President, resigns from ffice; or
(c) is removed from ffice under any of the circumstances specified in Article

25I or Chapter Six of the Constitution.
(2) Where a vacancy occurs under subsection (l), the President shall within seyen

days, by notice in the Gazette, in ot least two newspapers of national circulation
and in at least two national radio and television stations, declare vacancies in the
office of the Auditor - General and invite applications.

(3) An application under subsection (2) shall be forwarded to the Public Service
Commission within./burteen days of the notice and may be made by any:
a) qualified person,'
b) person, organization or group of persons proposing the nomination of any

qualdied person.

l0
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@ The names of all the applicants under subsection (3) shall be published in the
Gazette.

(5) The President shall within fourteen days of the expiry of the period presuibed
under subsection (3), constitute a selection panel comprising a chairperson and
one repres entative from-

a) the Ministry for the time being responsible for matters relating to finance;
b) the Office of the Attorney General;
c) the Ministry for the time being responsible for matters relating to the

public service;
d) the Institute of Certified Public Accountants of Kenya;
e) the Association of Professionol Societies of East Africa; and

fl the Law Society of Kenya,
For the purpose of considering the applicants and selecting ot least three persons
qualifiedfor appointment as Auditor - General.

Provided that for the purpose of selection and shortlisting of the said three
persons, the selection panel shall hold its proceedings in public and submit to
Parliament a report of the interview proceedings, which should include inter alia
the scores of each candidate interviewed by individual members of the

interviewing panel together with the criteria used in selecting the names

forwarded.
(6) The selection panel shall within seven days of the selection of candidates under

subsection (5), forward the names of the selected candidotes to the President for
nomination.

(7) The President shall, within seven days of the receipt of the names of the selected
candidates under subsection (6), nominate one candidate for appointment as the

Auditor - General and.forward the name to the National Assembly.
(8) The National Assembly shall consider the nomination ond may approve or reject

the nomination.
(9) Where the National Assembly:

a) approves the nominee, the Speaker shall, within three days of the approval,

forward the name of the approved nominee to the President for
oppointment,'

b) rejects the nomination, the Speaker shall, within three days of the rejection,
communicate the decision to the President, who shall submit a fresh
nominee from amongst the candidates forwarded by the selection panel
under subsection (6).

(10) If the National Assembly rejects all or any subsequent nominee submitted by the

President for approval under subsection (9), the provisions of subsections (l) to
(7) shall, with the necessary modifications, apply.

(11) The President shall, within seven doys of receipt of the approved nomineefrom
the National Assembly, by notice in the Gazette, appoint the Auditor-General
approved by the National Assembly.

(12) For the avoidance of doubt, the Public Service Commission shall only provide
secretariat services for the selection panel convened under subsection (5).

(13) Despite the foregoing provisions of this section, the President may, by notice in
the Gazette, extend the period specified in respect of any matter under this section
by a period not exceeding twenty-one days.
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20.In light of this, H.E. the President has nominated Ms. Nancy Janet Kabui Gathungu for
appointment as the Auditor - General and the Departmental Committee on Finance and
National Planning has been assigned the role of conducting the vetting of the aforesaid
nominee.

2l.The following statutes/provisions were paramount to the Committee as it executed this
mandate:-

(i) The Public Audit Act (No. 34 of 2015);
(ii) The Public Appointments (Parliamentary Approval) Act (No. 33 of 201l);
(iii) Chapter 6 of the Constitution on leadership and integrity;
(iv) Article 250 of the Constitution on composition, appointment and terms of

office of Constitutional Commission and Independent offices;
(v) Article 229 of the Constitution on the Auditor General;
(vi) Article 232 of the Constitution on values and principles of public service;
(vii) Article l0 of the Constitution on the national values and principles of

governance;
(viii) Article 77 on Restriction on activities of State Officers
(ix) The Leadership and Integrity Act (Cap. 182);
(x) The Public Service (Values and Principles) Act (No. lA of 2015)
(xi) The Public Officer Ethics Act (Cap. 183)

The Public Appointments (Parliamentary Approval) Act (No. 33 of 2011)
22. Section 7 of the Public Appointments (Parliamentary Approval) Act, Chapter 136

(PAPAA), provides for issues which the relevant House of Parliament (in this case, the
National Assembly) is required to take into consideration in relation to any nomination.
This includes:

a) the procedure used to arrive at the nominee;
b) any constitutional or statutory requirements relating to the office in question; and
c) the suitability of the nominee for the appointment proposed having regard to

whether the nominee's abilities, experience and qualities meet the needs of the
body to which nomination is being made.

23. The specific qualifications for appointment as the Auditor - General are prescribed under
section 5 of the Public Audit Act, 2015, however the Schedule to the Public
Appointments (Parliamentary Approval) Act provides for the criteria to guide the
Committee during an approval hearing. These are-
(i) Education, employment record;
(ii) Public office, political activities and affiliations;
(iii) Deferred income or future benefits;
(iv) Sources of income, tax status, statement of net worth;
(v) Potential conflicts of interest;
(vi) Pro bono or charity work;
(vii) Whether the nominee has been charged in a court of law or convicted;
(viii) Adverse mention in an investigatory report of a Parliamentary Committee or

Commission.
Z4.During the approval hearing, section 6 of the Public Appointments (Parliamentary

Approval) Act (PAPAA) provides important points, as follows -(i) An approval hearing shall focus on a candidate's academic credentials,
professional training and experience, personal integrity and background (section
6(7) of the PAPAA).

i
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(ii) The criteria specified in the Schedule shall be used by a Committee during an
approval hearing for the purposes of vetting a candidate (section 6(8) of the
PAPAA).

(iii) Any person may, prior to the approval hearing, and by written statement on oath,
provide the Clerk with evidence contesting the suitability of a candidate to hold
the office to which the candidate has been nominated (section 6(9) of the
PAPAA).

(iv) A candidate may, at any time, by notice in writing addressed to the Clerk,
withdraw from the approval process and the candidate's nomination shall end
(section 6(10), PAPAA).

Chapter 6 of the Constitution (Leadership and Integrity)
25. There are important provisions in Chapter 6 of the Constitution worth pointing out.

Article 73 of the Constitution provides that the authority assigned to a State officer (a
member of a Commission being a state officer under Article 260 of the Constitution) is a
public trust to be exercised in a manner that is consistent with the Constitution,
demonstrates respect for the people, brings honour to the nation and dignity to the office
and promotes public confidence in the integrity of the offrce. Also, the State officer shall
have the responsibility to serve the people, rather than the power to rule them.

26.The guiding principles of leadership and integrity are listed as selection based on
personal integrity, competence and suitability, objectivity and impartiality in decision
making, selfless service based solely on the public interest, accountability and discipline
and commitment in service to the people.

Article 77 of the Constitution on Restriction on activities of State Officers
27 . Article 77 of the Constitution provides that a full-time State officer shall not participate in

any other gainful employment. Further clause (2) provides that any appointed State
officer shall not hold office in a political party. Therefore, the Salaries and Remuneration
Commission being a full+ime Commission pursuant to section a(3) of the SRC Act, the
provisions of Anicle 77 apply.

Article 232 of the Constitution on Values and Principles of Public Service
28. Article 232 of the Constitution provides for the values and principles of public service

which include high standards of professional ethics; efficient, effective and economic use
of resources; responsive, prompt, effective, impartial and equitable provision of services;
involvement of the people in the process of policy making; accountability for
administrative acts; transparency and provision to the public of timely, accurate
information; fair competition and merit as the basis of appointments and promotions;
representation of Kenya's diverse communities; and affording adequate and equal
opportunities for appointment, training and advancement, at all levels of the public
service of men and women; the members of all ethnic groups; and persons with
disabilities.

Article 10(2) of the Constitution on national values and principles of governance
29. Article l0(2) of the Constitution provides for the national values and principles of

govemance which include patriotism, national unity, sharing and devolution of power,
the rule of law, democracy and participation of the people; human dignity, equity, social
justice, inclusiveness, equality, human rights, non-discrimination and protection of the
marginalised; good governance, integrity, transparency and accountability; and
sustainable development.

13
Departmental Committee on Finance and National Planning: report on the vetting of Ms. Nancy Janet Kabui

Gathungu, nominee for the position of Auditor - General



The Leadership and Integrity Act
30. The Leadership and Integrity Act provides a number of obligations to a State officer.

These are, among others: to respect and abide by the Constitution and the law, public
trust, perfornance of duties in an honest and accountable manner, professionalism,
financial integrity, not to engage in activities that amount to abuse of office, not misuse
public resources, accepting gifts that may compromise the officer's duties, wrongful or
unlawful acquisition of property, conflict of interest e.t.c.

The Public Service (Values and Principles) Act
31. Section 5 of the Public Service (Values and Principles) Act provides that a public officer

shall maintain high standards of professional ethics, including, being honest; displaying
high standards of integrity, transparency, accountability, respect to others, objectivity,
patriotism, observance of rule of law. (Applies in future upon appointment)

The Public Officer Ethics Act
32.The Public Officer Ethics Act provides for obligations to be carried out by a public

officer. These include professionalism, carrying out duties in accordance with the law,
prohibition from unjust enrichment, avoiding conflict of interest, not using office as a
venue for soliciting or collecting harambees; not acting for foreigners; care of property;
political neutrality, not practicing nepotism or favouritism, giving impartial advice,
conducting private affairs in a way that maintains public confidence, bar from sexual
harassment, submission of declaration of income, assets and liabilities once every two
years (section26) (Applies in future after appointment)

3.2 Qualifications for appointment of the Auditor-General
33. In conducting the Approval hearing, the Committee was guided by Article 229 of the

Constitution, Sections ll of the Public Audit Act (No. 34 of 2015) and the provisions of
Section 3 and 5 of the Public Appointments (Parliamentary Approval) Act No. 33 of
201r.

34. Article 250(3) of the Constitution provides that to be appointed to a Commission or
independent office, a person shall have the specific qualifications required by the
Constitution or national legislation. Further Article 250(4) provides that appointments to
commissions and independent offices shall take into account the national values referred
to in Article l0 and the principle that the composition of the commissions and offices,
taken as a whole, shall reflect the regional and ethnic diversity of the people of Kenya.

35. As regards qualifications for appointment as an Auditor-General, section 5 of the Public
Audit Acq20l5 provides as follows-

Qualification for appointment as the Auditor -General
(l ) A person shall be qualified for appointment as the Auditor-General if such a
person:-

(a) is a citizen of Kenya;
(b) holds the respective qualifications for the office specified in Article

229(2) of the Constitution;
(c) holds a degree in finance, accounting or economics from a university

recognized in Kenya and demonstrates a verifiable and logical
progression in the attainment of his or her educational qualifications;

(d) meets the requirements of Chapter six of the Constitution; and
(e) is a practicing member of good standing of a professional body of

accountants recognized by law.
t4
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36. Article 73 of the Constitution provides that:-
(2) The guiding principles of leadership and integrity include:-

a) selection on the basis of personal integrity, competence and suitability, or election
in free and fair elections;

b) objectivity and impartiality in decision making, and in ensuring that decisions are
not influenced by nepotism, favouritism, other improper motives or comrpt
practices;

c) selfless service based solely on the public interest, demonstrated by:-
(i) honesty in the execution of public duties; and
(ii) the declaration of any personal interest that may conflict with public

duties;
d) accountability to the public for decisions and for decisions and actions; and
e) discipline and commitment in service to the people.

3.3 Message from H.E. the President
37. On Friday, 19th June, 2020, H.E. the President forwarded the name of Ms. Nancy Janet

Kabui Gathungu as the nominee for the position of Auditor-General to the Speaker for
approval by the National Assembly pursuant to Article 229(l). The Speaker in his
communication issued on Tuesday,23'd June, 2020 and pursuant to Standing Order No.
42 refened the matter to the Departmental Committee on Finance and National Planning
to conduct approval hearings and report its findings to the House within fourteen (14)
days.

3.4 Notification to the nominee and Chapter 6 clearance requirements
38. The Clerk of the National Assembly vide a letter Ref: NADC/F&NP12020126 dated 24th

June, 2020 wrote to Ms. Nancy Janet Kabui Gathungu informing her of her nomination
by H.E. the President and requested her to appear for vetting by the Departmental
Committee on Finance and National Planning on Friday, 3'o July, 2020 in Mini-
Chamber, First Floor, County Hall, Parliament Buildings at l0:00 am. The Clerk further
requested the nominee to bring with her clearance certificates from the Kenya Revenue
Authority (KRA), the Higher Education Loans Board (HELB), Ethics and Anti-
Comrption Commission (EACC), Office of the Registrar of Political Parties (ORPP) and
Directorate of Criminal Investigations (DCI).

39. The Clerk also wrote to the Kenya Revenue Authority (KRA), the Higher Education
Loans Board (HELB), Ethics and Anti-Comrption Commission (EACC), Office of the
Registrar of Political Parties (ORPP) and Directorate of Criminal Investigations (DCI)
requesting for the status of the nominee in regards to tax compliance, higher education
loan repayment status, leadership and integrity, affiliation to any political party and
criminal records.

40. The above - mentioned institutions responded to the letters from the National Assembly
clearing the nominee vide the following letters:- Kenya Revenue Authority (KRA) (letter
Ref: KRA/51100215(3105)), the Higher Education Loans Board (HELB) (letter Ref:
HELB/RR/112009148), Ethics and Anti-Comrption Commission (EACC) (letter Ref:
EACC.7/I0/5 VOL.IV(140)), Office of the Registrar of Political Parties (ORPP) (letter
Ref: RPP/ORG|34| Vol. tV (30)) and the Directorate of Criminal Investigations (DCI)
(letter Ref: CID/CRO/SEC/6 /7 I AN OL.DU I 0).
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3.5 Request for Memoranda and Notification to the public
41. Section 6(9) of the Public Appointments (Parliamentary Approval) Act No.33 of 20ll

provides that "any person may, prior to the approval hearing, and by written statement
on oath, provide the Clerk with evidence contesting the suitability of a candidate to hold
the ffice to which the candidate has been nominated".

42.The Clerk of the National Assembly on Wednesday, 24th June,2020 placed a
notification in the print media informing the general public of the intention of the
Committee to conduct approval hearings, as provided for by Article I l8(lXaXb) and (2)
of the Constitution and Section 6(4) of the Public Appointments (Parliamentary
Approval) Act (No. 33 of 201l), which allows public participation in committee
proceedings. The notification gave provision for the submission of memoranda, on the
suitability or otherwise of the nominee by Tuesday,30th June, 2020,at 5.00 pm.

3.6 Submission of memoranda
43. The Committee received the following memoranda contesting the process of nominating

the Auditor General :-
(i) From Constitution and Reform Education Consortium (CRECO), National

Taxpayers Association (NTA), Transparency International Kenya, Africa Centre
for Open Governance (AFRICOG) and Centre for Enhancing Democracy and
Good Govemance who raised the following issues regarding the appointment:-

a. they noted that concerns had been raised on the integrity of the recruitment
process key among them being the level of competence among the

b *:illff* ":ill';ffi l::'iJ' Jll". i'ffi13;:::."'J:Il* J,''il'Tii:k,n.
transitional challenges that exist in the Public Audit Act,2015 so that
there is no void in the Office and to have a substantive handover between
the person vacating the office and the incoming office holder;

c. after the enactment of the Public Audit Act, 2015, Transparency
International Kenya, the African Centre for Open Governance and other
partners challenged sections 12 and 17 of the Act in court and they were
declared unconstitutional by the court. However, the Public Service
Commission has remained active in the recruitment process of the
nominee and this violates the judgement issued on the Public Petition No.
388/2016; and

d. the Office of the Auditor-General is critical in the fight against comrption
and plays an integral role in public finance management. The absence of
an independent, competent and substantive office holder therefore
impedes the realization of transparency and accountability in public
finance management.

(ii) From Kenyans for Justice contesting the appointment of Ms. Gathungu for the
following reasons:-

a. the nominee, Ms. Gathungu was the personal assistant of the former
Auditor General during the period that he faced impropriety allegations
that are contained in the Petition for the Removal of the Auditor-General
which was submitted to the National Assembly for consideration;

b. the nominee does not have the annual practicing license for the year 2020
as provided by the Accountants Act (No. 15 of 2008) and does not
therefore meet the requirements of section 8(l) of the Public Audit Act,
2015;

t6
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c. the nominee has never conducted any financial audit in the Office of the
Auditor-General since she was employed in the Office and is therefore not
fit to execute the core mandate of the Office as provided in Article 229 of
the Constitution; and

d. when the nominee sought to head the Kenya National Audit Office
(KENAO), the selection panel rejected her appointment citing that she
lacked the diplomacy and tact to handle the duties of the office.

44. The memoranda were however inadmissible in the Committee because they did not meet
the requirements of section 6(9) of the Public Appointments (Parliamentary Approval)
Act (No. 33 of 20ll) which provides that a statement contesting the suitability of a
candidate to hold an office should be written on oath. The memorandum by Kenyans for
Justice was received by the Office of the Clerk of the National Assembly on 6th July,
2020 days after the expiry of the period for submission of memoranda and after the
Committee had concluded the vetting exercise.
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CHAPTER FOUR

4 APPROVAL HEARING
45. The Committee conducted the approval hearing for the nominee to the position of

Auditor General on Friday, 3'd July, 2020. In conducting the vetting exercise, the
Committee was guided by among other documents, the Constitution, the Public
Appointments (Parliamentary Approval) Act (No. 33 of 20ll), the Public Audit Act (No.
34 of 2015) and the National Assembly Standing Orders.

46. The Committee examined the nominee using the guidelines provided for in the Public
Appointments (Parliamentary Approval) Act (No. 33 of 201l). The Committee also
considered the following in vetting the nominee:-

a. Academicqualifications
b. Employment record and work experience
c. Professional association
d. Public office, political activities and affiliations
e. Potential conflict of interest
f. Suitability to the position
g. Tax compliance
h. Vision and leadership
i. Integrity
j. Expectations and Key priorities

4.1 Ms. Nancy Janet Kabui Gathungu - Nominee for the Position of Auditor - General
47. Ms. Gathungu was nominated for the position of Auditor - General by H.E. the President

pursuant to Article 229(l) of the Constitution. She appeared before the Committee for
vetting on Friday, 3'd July, 2020. She was orally interviewed by the Committee and
responded to questions during vetting as follows:-

4.1.1 Personal Background
48. She is a Kenyan citizen of identity card number 10474205 and was bom in Kisumu

County in 1969.

4.1.2 Educational Background
49. Ms. Gathungu is currently pursuing a PhD Programme in Business Administration

(Strategic Management) at the Jomo Kenyatta University of Agriculture and Technology
(JKUAT). She attained a Masters Degree in Business Administration (Strategic
Management) at the University of Nairobi in 2009 and graduated with a Bachelor of
Commerce Degree (Accounting Option) from the University of Nairobi in 1992.

50. She did her Certified Public Accountants Part III and II at the Kenya School of
Professional Studies in 1998 and 1995 respectively.

51. She is a Certified Information Systems Auditor (CISA) (2005) and has an Advanced
Diploma in Information Technology from the Kenya School of Professional Studies
(Nairobi) in 2002. She is computer literate having obtained a certificate in Computer
Studies from Nyamachaki Women's Centre (Nyeri) in 1999.

52. She sat for the Kenya Advanced Certificate of Education (K.A.C.E.) at Kenya High
School in 1988 and did her Kenya Certificate of Education (K.C.E.) at Moi Girls High
School Nairobi in 1986.
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4.1.3 Professional Associations & Affiliations
53. Ms. Gathungu is a member of the following institutions/committees:-

(i) the Institute of Certified Public Accountants of Kenya;
(ii) the Association of Women Accountants of Kenya;
(iii) Information Systems Audit and Control Association;
(iv) Kenya Leadership and Integrity Forum (Chair of the watchdog agencies sector

group);
(v) Implementation Committee of the Report of the Taskforce on Legal Policy on

Institutional Framework for Fighting Comrption in Kenya (represents the
Office of the Auditor-General);

(vi) National Coordinating Committee on Leadership and Integrity (represents the
Office of the Auditor-General); and

(vii) Monitoring Implementation of the Devolution Conference Resolutions
Committee.

4.1.4 Work experience/career progression
54. Ms. Nancy Gathungu has worked in the Office of the Auditor-General previously known

as Kenya National Audit Office in various capacities. She is currently the Director of
Audit, a position she has held since February 2014.

55. She has also held other positions in the Office including; Financial Auditor from (1993 to
1997), Assistant Director of Audit (August 2006 to September 2010) and Deputy
Director of Audit (September 2010 to January 2014). She also worked at Kenyatta
National Hospital as a Chief Internal Auditor (December 2004 to July 2006) and as a
Senior Internal Auditor (July 2000 to December 2004). Additionally, she worked for the
Ministry of Education as the Provincial Schools Auditor for Central Province (1997 to
June 2000).

4.1.5 Potential Conflict of interest
56. The Committee questioned her on whether her current assignments in trainings would in

any way pose a challenge of conflict of interest. She responded that she will step back
from her duties of training but will continue engaging professionally with auditors in
order to improve their auditing skills. She also stated that she was not aware of any
potential conflict of interest as a result of familial relations however, if that may be the
case, she will declare the interest as required by the law.

4.1.6 Clearance Requirements
57. The Committee confirmed that the nominee had been cleared by KRA, ORPP, DCI,

EACC and HELB having obtained clearance certificates to that effect.

4.1.7 Gender and Regional Balance
58. The Committee noted that the executive team of the Office of the Auditor-General

comprises of seven members out of which five are male and if appointed as the Auditor-
General, Ms. Gathungu will be the second female in the team. The face of Kenya is fairly
represented in the membership of the executive team.

4.1.8 Other issues under consideration
59. To examine suitability or otherwise of the nominee, the Committee posed several

questions in the following thematic areas:-
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Charged in a court of law or adversely mentioned in an investigatory report of a
Parliamentary Committee or Commission

60. She informed the Committee that she had never been charged in any court and neither
had she been adversely mentioned in an investigatory report of a Parliamentary
Committee or Commission.

Political activities and affiliations
61. She had never been involved in any political activities and has never been affiliated to

any political party.

What motivated her to apply for the position of the Auditor General
62. She stated that her track record and professional experience is a testament that she is

suitable to work as the Auditor-General. She has the willingness and ability to execute
the mandate of the Office as required by the Constitution.

Leadership and Integrity
63. She informed the meeting that her integrity and ethical conduct had never been brought to

question in the past. [n terms of leadership, she represents the Office of the Auditor-
General in the National Coordinating Committee on Leadership and Integrity and is the
Chairperson of the watchdog agencies sector group in the Kenya Leadership and Integrity
Forum. Further, she is a mentor and trainer on Leadership and Integrity in the Office of
the Auditor-General. All these positions have given a good understanding of the need to
enforce integrity at the Office.

How she will deal with cases of corruption in the Office of the Auditor-General
64. She will ensure that the provisions of the Public Officer Ethics Act (No. 4 of 2003) are

fully operationalized in the Office in order to minimize cases of comrption in the Office.

Partnerships that have been developed by the Office of the Auditor General to
enhance the process of tracking public resources to achieve the intended output and
impact to the citizenry

65. She stated that the Office receives requests to provide capacity building support to other
Supreme Audit Institutions in the region and across Africa and works very closely with
the International Monetary Fund (lMF) as well as other institutions. They also partner
with Parliament and county governments in order to ensure that they produce good
quality reports especially with Audit Committees of Parliament.

How she will improve service delivery at the Office if she is appointed as the
Auditor-General

66. lf appointed as the Auditor-General, she will increase engagement with audit teams in
order to identify the challenges that they experience and develop ways of mitigating
them so as to improve the quality of auditing. All the audit queries that are raised in audit
reports relating to governance, compliance, financial accounting e.t.c. will be categorized
in order to find solutions for them.

67. Additionally, she will work closely with public offices in order to ensure that
recommendations in audit reports from Parliament and the Office of the Auditor General
are implemented. She will also encourage the use of e-procurement platforms in order to
reduce cases of embezzlement of public funds.
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How she will ensure that there is a good relationship between the Office and
Parliament

68. She stated that she has been influencing the work of Parliamentary Committees at the
Office and that she is ready and willing to leam how to better interact with Parliament in
order to increase efficiency of oversight. Further, she stated that the Office will
endeavour to provide feedback for utilisation of funds allocated through budgetary
allocation. To this end, she committed that if appointed, she will ensure that the Office
submits reports to Parliament on the utilization of the funds allocated for continuous
oversight.

Strategies that she will put in place to ensure that accountability is promoted in the
public sector

69. She will ensure that measures are put in place so that the provision of the Public Audit
Act,2015 on the implementation of the recommendations of audit reports is adhered to
by auditors in public institutions. She will also ensure that the reports generated by the
Office are credible and that the funds allocated in the budget correspond with the
implemented projects. Additionally, she will ensure that perfonnance audit reports
correspond to service performance in the public sector.

How she will ensure that the Office of the Auditor General submits timely financial
reports on accounts of entities

70. She stated that she will ensure that the Office produces timely report on accounts within
specified times in order to enhance proper oversight and accountability. She observed
that the entities to be audited have increased tremendously over the years thereby
delaying the production of timely audit reports and hence putting pressure on the
personnel. She however noted that due to financial constraints the possibility of hiring
more staff may not be an option. As such, she will develop ways of optimizing
performance with the current establishment in order to produce the reports in a timely
manner.

How she will nurture talents of the young and inexperienced officers
71. She stated that she will ensure that the officers who join the Office as young graduate

trainees are mentored by giving them an opportunity to work on a rotational basis in
different departments in order to gain experience in different areas of public audit. This
will ensure that the officers are all rounded hence become more efficient when they take
up leadership roles in the Office.

What should be done in order to prevent a vacuum in the Office of the Auditor-
General when the term comes to an end

72. She stated that the Public Audit Act, 2015 needs to be amended in order to address this
challenge. To fast track this process, a committee/taskforce in the Office of the Auditor-
General had been set up to look at areas in the Act that need to be amended.

Her opinion on performance contracting
73. She stated that performance contracting is a very important tool in assessing performance

of public officers. There is therefore need to sensitise public officers on its importance in
order to remove the negative perception and casualness associated to the tool.
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Her net worth
74. She stated that her net worth is about KSh. 30.89 million comprising of assets worth KSh.

40.42 million and liabilities worth KSh. 9.33 million.
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CHAPTER FIVE

5 OBSERVATIONS AND FINDINGS
75. The Committee observations were guided by section 7 of the Public Appointments

(Parliamentary Approval) Act (No. 33 of 2011) in terms of issues for consideration as

follows:-
(i) the procedure used to arrive at the nominee;
(ii) any constitutional or statutory requirements relating to the office in

question; and
(iii) the suitability of the nominee for the appointment proposed having regard to

whether the nominee's abilities, experience and qualities meet the needs of
the body to which the nomination is made.

76. The Committee having considered the nominee's curriculum vitae and heard oral
submissions during the vetting exercise made the following observations and findings.
That the candidate, Ms. Nancy Janet Kabui Gathungu:-

(i) is a Kenyan citizen born in 1969 in Kisumu County and the position being
that of a State Officer she didn't possess dual citizenship.

(iD met the educational requirement as she was pursuing a PhD in Business
Administration (Strategic Management), she has a Masters of Business
Administration in Strategic Management and a Bachelor of Commerce
(Accounting).

(iii) had met the minimum experience required as she had a wealth of experience
of close to twenty-seven (27) years having worked in finance departments in
different public institutions. Of the 27 years of her career life, she has

worked for the Office of the Auditor-General for eighteen (18) years. In
that regard, she meets the minimum qualification of ten (10) years of
experience in auditing or public finance management.

(iv) was ranked at first position by the Selection Panel that interviewed her with
a score of 70.3o/o.

(v) was cleared by the Kenya Revenue Authority (KRA) on Tax Compliance,
the Higher Educations Loans Board (HELB) on the payment of her
education loan, Ethics and Anti-Comrption Commission (EACC) on
integrity, Directorate of Criminal Investigations (DCI) on her criminal status

and Office of the Registrar of Political Parties (ORPP) on membership to a
political party.

77. The Committee noted that the process of nominating the Auditor-General complied with
the decision of the Court and the relevant laws, in that a new Selection Panel was

appointed and the Selection Panel interviewed and recommend three persons to H.E. the

President.

78. The Committee also determined that all the memoranda that were received regarding this
approval hearing were inadmissible because they did not meet the requirements of section
6(9) of the Public Appointments (Parliamentary Approval) Act (No. 33 of 20ll) which
provides that a statement contesting the suitability of a candidate to hold an office should
be written on oath.
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79. Further, the Committee found that the memorandum submitted by Kenyans for Justice
was received by the Office of the Clerk of the National Assembly on 6th July, 2020 days
after the expiry of the period for submission of memoranda and after the Committee had
conducted the vetting exercise and therefore inadmissible.

80. The Committee further noted that there is need to amend the Public Audit Act, 2015 in
view of the Court's decision in Petition No. 388 of 2016 which repealed some provisions
of the attendant Act. These amendments will also be necessary to remove the lacuna that
exists in the law with regards to filling a vacancy in the Offrce of the Auditor-General.
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CHAPTER SIX

6 RECOMMENDATION
81. Having considered the suitability, capacity and integrity of the nominee, and pursuant to

Article 250(2) of the Constitution, Sections 5 and I I of the Public Audit Act (No. 34 of
2015) and Section 8(2) of the Public Appointments (Parliamentary Approval) Act (No.
33 of 20Il), the Committee recommends that the National Assembly APPROVES the
nomination and subsequent appointment of Ms. Nancy Janet Kabui Gathungu as the
Auditor General.

SIGNED

THE HON. JOSEPH LIMO, MP

CHAIRPERSON

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING
CHAIRPERSON
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APPENDICES
l. Adoption Schedule
2. Minutes of the:-

(i) 38th Sitting;
(ii) 37th Sitting; and
(iii) 36th Sitting

3. Newspaper Adverts
(i) Submission of Memoranda; and
(ii) Notification for Vetting

4. Letters from:-
(i) Kenya Revenue Authority (KRA);
(ii) Ethics and Anti-Comrption Commission (EACC);
(iii) Directorate of Criminal Investigations (DCI);
(iv) Higher Education Loans Board (HELB); and
(v) Office of the Registrar of Political Parties (ORPP)

5. Speaker's Communication
6. Letter from the Office of the President
7. Vetting Questionnaire

(i) Doctoral (Ph.D) Admission Letter;
(ii) Masters Degree Certificate; and
(iii) Bachelors Degree Certificate

8. Documents from the Institute of Certified Public Accountants of Kenya (ICPAK)
(i) Confirmation of Membership;
(ii) Membership Certificate;
(iii) Practising Certificate; and
(i") Annual Practising License - 2020

9. Memoranda from:-
(i) Constitution and Reform Education Consortium (CRECO);
(ii) National Taxpayers Association (NTA);
(iii) Transparency Intemational Kenya
(iv) Africa Centre for Open Governance (AFRICOG);
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(vi) Kenyans for Justice
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(ii) I't Selection Panel
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY

DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLAIIMNG
ADOPTION SCHEDULE

AGENDA: CONSIDERATION & ADOPTION OF THE REPORT ON THE YETTING OF THE NOMINEE FOR TH

POSITION OF AUDITOR - GENERAL

DATE: 8rH JULY,2020

NAME SIGNATURE

I. HON. JOSEPH K. LIMO, MP _ CHAIRPERSON

2. HON. ISAAC W. NDIRANGU _ VICE.CHAIRPERSON *'-
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8. HON. DANIEL E. NANOK, MP d K
9. HON. ANDREW A. OKUOME, MP V't''t

I

10. HON. DAVID M. MBONI, MP I

II. HON. KURIA KIMANI, MP h<
12. HON. JOSEPH M. OYULA, MP

13. HON. JOSHUA KANDIE, MP

14. HON. LYDIA H. MIZIGHI, MP

15. HON. MOHAMED AL[, MP
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ADOPTION OF THE REPORT ON THE YETTING OF MS. NAIICY JAI\ET KABI,II
GATHUNGU, NOMII\'EE FOR THE POSITION OF AT'DITOR GENERAL

l. The following Members acceded to the recommendation proposed in the report to be

considered by the House having been physically present in the meeting:-

i. Hon. Joseph Limo, MP - Chairperson

ii. Hon. Ndirangu Waihenya, MP - Vice-Chairperson

iii. Hon. Daniel Nanok, MP

iv. Hon. David Mboni, MP

v. Hon. Francis K. Kimani, MP

vi. Hon. Joshua Kandie, MP

vii. Hon. Purity Ngirici, MP

2. The following Members acceded to the recommendation proposed in the report to be

considered by the House having been virtually present in the meeting:-

i. Hon. Jimmy Angwenyi, MGH, MP

ii. Hon. Christopher Omulele, MP

iii. Hon. Abdul Rahim Dawood, MP

iv. Hon. Andrew Okuome, MP

v. Hon. SamuelAtandi, MP

vi. Hon. Edith Nyenze, MP
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MINUTES OF THE 38TH SITTING oF THE DEPARTMENTAL CoMMITTEE oN
FINANCE AND NATIoNAL PLANNING HELD oN wEDNESDAY, 8,, JULY,2O2O IN
2ND FLOOR, CONTINENTAL HoUsE, PARLIAMENT BUILDINGS AT 2.30 PM
PRESENT

1. Hon. Joseph Limo, MP
2. Hon. Isaac W. Ndirangu, MP
3. Hon. Jimmy O. Angwenyi, MGH, MP
4. Hon. Christopher Omulele, MP
5. Hon. Abdul Rahim Dawood, MP
6. Hon. Daniel E. Nanok, MP
7. Hon. Andrew A. Okuome, MP
8. Hon. David M. Mboni, MP
9. Hon. Francis K. Kimani, MP
10. Hon. Joshua C. Kandie, MP
I l. Hon. Purity Ngirici, MP
12. Hon. Samuel Atandi, MP
13. Hon. Edith Nyenze, MP

ABSENT WITH APOLOGY
l. Hon. Dr. Enoch Kibunguchy, MP
2. Hon. Shakeel Shabbir Ahmed, CBS, MP
3. Hon. Joseph M. Oyula, MP
4. Hon. Lydiah Mizighi, MP
5. Hon. Mohamed A. Mohamed, MP
6. Hon. Stanley M.Muthama, MP

INATTENDANCE
SECRETARIAT

L Ms. Leah Mwaura
2. Ms. Jennifer Ndeto
3. Ms. Laureen Wesonga
4. Ms. Euridice Nzioka
5. Mr. John Njoro

Chairperson
Vice Chairperson

Senior Clerk Assistant/Head of the Secretariat
Principal Legal Counsel I
Clerk Assistant II
Audio Officer
Serjeant-At-Arms

AGENDA
l. Prayers
2. Communication from the Chairperson
3. Confirmation of Minutes
4. Matters Arising
5. Meeting to consider and adopt the report on vetting of the nominee to be appointed

to the position of the Auditor General
6. AdjournmenVDate of the next meeting

MIN.NO.NAJF&NP/202011782 COMMUNICATION FROM THE CHAIRPERSON
The meeting was called to order at 2.50pm and a prayer was said. The Chairperson then
requested the Committee Clerk to take the Committee through the report on the vetting of the
nominee for appointment as the Auditor General.
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Agenda deferred
CONFIRMATION OF' MINUTES

MIN.NO.NA/F&NP/2020/180: CONSIDERATION OF THE REPORT ON THE
VETTING OF THE NOMINEE TO BE APPOINTED
TO THE POSITION OF AUDITOR GENERAL

The Committee Clerk took the Committee through the draft report. The Committee deliberated
extensively on the report and came up with observations and recommendations on the
appointment of the nominee.
The Committee Clerk also informed Members about a memorandum from Kenyans for Justice

that had been received by the Office of the Clerk of the National Assembly on 6th Ju\y,2020.
Members concluded that the memo was inadmissible in the Committee because it had been

submitted after the deadline for the submission of memoranda and after the vetting had been

done. Additionally, it did not meet the requirements of section 6(9) of the Public Appointments
(Parliamentary Approval) Act (No.33 of 20ll) which provides that a statement contesting the

suitability of a candidate to hold an office should be written on oath.

MIN.NO.NAJT'&NP/2020/181: ADOPTION OF THE REPORT ON THE VETTING
OF THE NOMINEE TO BE APPOINTED TO THE
POSITION OF AUDITOR GENERAL

The Committee adopted the report having been proposed and seconded by Hon. David Mboni,
MP and Hon. Abdul Rahim Dawood, MP respectively. The Committee agreed on the following
observations/fi ndings and recommendation: -

Obse rvatio ns/Tin d in gs

The Committee having considered the nominee's curriculum vitae and heard oral submissions
during the vetting exercise made the following observations and findings. That the candidate,

Ms. Nancy Janet Kabui Gathungu:-
l. is a Kenyan citizen born in 1969 in Kisumu County and therefore as a State Offrcer she

didn't possess dual citizenship.
2. met the educational requirement as she was pursuing a PhD in Business Administration

(Strategic Management), she has a Masters of Business Administration in Strategic
Management and a Bachelor of Commerce (Accounting).

3. had met the minimum experience required as she had a wealth of experience of close to
twenty-seven (27) years having worked in finance departments in public institutions. Of
the 27 years of her career life, she has worked for the Office of the Auditor-
General/Kenya National Audit Office for eighteen (18) years.

4. was ranked at first position by the selection panel that interviewed her with a score of
70.3%.

5. was cleared by the Kenya Revenue Authority (KRA) on Tax Compliance, the Higher
Educations Loans Board (HELB) on the payment of her education loan, Ethics and Anti-
Corruption Commission (EACC) on integrity, Directorate of Criminal Investigations
(DCD on her criminal status and Office of the Registrar of Political Parties (ORPP) on
membership to a political party.

Recommendation
The Committee recommended that the National Assembly APPROVES the nomination and
subsequent appointment of Ms. Nancy Janet Kabui Gathungu as the Auditor General.

a
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MIN.NO.NAJF&NP/202011822 ADJOURNMENT/DATEOFNEXTMEETING
There being no other business to deliberate on, the meeting was adjourned at 4.21p.m. The next
meeting will be held on notice.

HON. JOSEPH LIMO, MP
(cHATRPERSON)

SIGNED .DArE...../.e 2,cih,
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MINUTES OF THE 37TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON FRIDAY, 3RD JULY ,2O2O IN MINI
CHAMBER, COUNTY HALL, PARLIAMENT BUILDINGS AT IO.OO AM
PRESENT

l. Hon. Isaac W. Ndirangu, MP
2. Hon. Jimmy O. Angwenyi, MGH, MP
3. Hon. Christopher Omulele, MP
4. Hon. Shakeel Shabbir Ahmed, CBS, MP
5. Hon. Abdul Rahim Dawood, MP
6. Hon. Daniel E. Nanok, MP
7. Hon. Andrew A. Okuome, MP
8. Hon. David M. Mboni, MP
9. Hon. Francis K. Kimani, MP
10. Hon. Joseph M. Oyula, MP
I l. Hon. Joshua C. Kandie, MP
12. Hon. Lydiah Mizighi, MP
13. Hon. Purity Ngirici, MP
14. Hon. Edith Nyenze, MP

Vice Chairperson

ABSENT WITH APOLOGY
l. Hon. Joseph Limo, MP
2. Hon. Dr. Enoch Kibunguchy, MP
3. Hon. Mohamed A. Mohamed, MP
4. Hon. Samuel Atandi, MP
5. Hon. Stanley M.Muthama, MP

Chairperson

INATTENDANCE
SECRETARIAT

l. Ms. Leah Mwaura
2. Ms. Jennifer Ndeto
3. Ms. Laureen Wesonga
4. Ms. Euridice Nzioka
5. Mr. John Njoro
6. Mr. Vitalis Augo

Senior Clerk Assistant/Head of the Secretariat
Principal Legal Counsel I
Clerk Assistant II
Audio Officer
Serjeant-At-Arms
Office Attendant

a

a

NOMINEE
Ms. Nancy Janet Kabui Gathungu

AGENDA
1. Prayers
2. Communication from the Chairperson
3. Confirmation of Minutes
4. Matters Arising
5. Meeting to vet the nominee to be appointed to the position of the Auditor General
6. Adjournment/Date of the next meeting

MIN.NO.NAJT'&NP/202011742 COMMUNICATION FROM THE CHAIRPERSON
The meeting was called to order at 10.26 am and a prayer was said. The Chairperson then called
for introduction of those present before inviting the meeting to deliberate on the day's agenda.
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Agenda deferred
CONFIRMATION OF MINUTES I

MIN.NO.NAJT'&NP/20201176: VETTING OF THE NOMINEE TO BE APPOINTED
TO THE POSITION OF AUDITOR GENERAL

An oath was administered to the nominee then she submitted original copies of her testimonials
and compliance certificates from Kenya Revenue Authority (KRA), Higher Education Loans
Board (HELB), Office of the Registrar of Political Parties (ORPP) Directorate of Criminal
Investigations (DCI) and Ethics and Anti-Corruption Commission (EACC) to the Committee for
verification.
She responded to Member's questions as follows:-

l. Charged in a court of law or adversely mentioned in an investigatory report of a

Parliamentary Committee or Commission
She informed the Committee that she had never been charged in any court and neither
had she been adversely mentioned in an investigatory report of a Parliamentary
Committee or Commission.

2. Personal Background
She is a Kenyan citizen of identity card number 10474205 and was born in Kisumu
County in 1969.

3. Educational background
Ms. Gathungu is pursuing a PhD Programme in Business Administration (Strategic
Management) at the Jomo Kenyatta University of Agriculture and Technology (JKUAT).
She attained a Masters Degree in Business Administration (Strategic Management) at the
University of Nairobi in 2009, became a Certified Information Systems Auditor (CISA)
at the Vision Institute of Professionals (Nairobi) in 2005, obtained an Advanced Diploma
in Information Technology from the Kenya School of Professional Studies (Nairobi) in
2002, obtained a certificate in Computer Studies from Nyamachaki Women's Centre
(Nyeri) in 1999, did her Certified Public Accountants Part III and II at the Kenya School
of Professional Studies in 1998 and 1995 respectively, attained a Bachelor of Commerce
Degree (Accounting Option) from the University of Nairobi in 1992, sat for the Kenya
Advanced Certificate of Education (K.A.C.E.) at Kenya High School in 1988 and sat for
her Kenya Certificate of Education (K.C.E.) at Moi Girls High School Nairobi in 1986.

4. Work experience/employment record
Ms. Nancy Gathungu has worked in the Offrce of the Auditor General/Kenya National
Audit Office in various capacities. She has held the following positions in the Office;
Financial Auditor from 1993 to 1997, Assistant Director of Audit from August 2006 to
September 2010, Deputy Director of Audit from September 2010 to January 2014 and
she is currently the Director of Audit, a position she has held since February 2014. She
also worked at Kenyatta National Hospital as a Chief Intemal Auditor from December
2004 to July 2006 and as a Senior Internal Auditor from July 2000 to December 2004.
Additionally, she worked for the Ministry of Education as the Provincial Schools Auditor
for Central Province from 1997 to June 2000.

5. Membership to professional associations
Ms. Gathungu is a member of the following institutions/committees:-

i. the Institute of Certified Public Accountants of Kenya;

a

a
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the Association of Women Accountants of Kenya;
Information Systems Audit and Control Association;
Kenya Leadership and Integrity Forum (Chair of the watchdog agencies sector
group);
Implementation Committee of the Report of the Taskforce on Legal Policy on
Institutional Framework for Fighting Comrption in Kenya (represents the Office
of the Auditor General);
National Coordinating Committee on Leadership and Integrity (represents the
Office of the Auditor General); and
Monitoring Implementation of the Devolution Conference Resolutions
Committee.

v

vl.

vii.

6. Political activities and affiliations
She had never been involved in any political activities and has never been affrliated to
any political party.

7. What motivated her to apply for the position of the Auditor General
She stated that her track record and professional experience is a testament that she is
suitable to work as the Auditor-General. She has the willingness and ability to execute
the mandate of the Office as required by the Constitution.

8. Leadership and Integrity
She informed the meeting that her integrity and ethical conduct had never been brought to
question in the past. In terms of leadership, she represents the Office of the Auditor-
General in the National Coordinating Committee on Leadership and Integrity and is the
Chairperson of the watchdog agencies sector group in the Kenya Leadership and Integrity
Forum. Further, she is a mentor and trainer on Leadership and Integrity in the Office of
the Auditor-General. All these positions have given a good understanding of the need to
enforce integrity at the Office.

9, How she will deal with cases of corruption in the Office of the Auditor General
She will ensure that the provisions of the Public Officer Ethics Act Qrlo. 4 of 2003) are
fully operationalized in the Office in order to minimize cases of comrption in the Office.

10. Partnerships that have been developed by the Office of the Auditor General to
enhance the process of tracking public resources to achieve the intended output and
impact to the citizenry
She stated that the Office is usually called upon to provide support to other Supreme
Audit Institutions in the region and across Africa and works very closely with the
International Monetary Fund (IMF) as well as other institutions. They also partner with
Parliament and county governments in order to ensure that they produce good quality
reports especially with Audit Committees of Parliament.

ll. How she will improve service delivery at the Office if she is appointed as the
Auditor-General
If appointed as the Auditor-General, she will increase engagement with audit teams in
order to identify the challenges that they experience and develop ways of mitigating them
so as to improve the quality of auditing. All the audit queries that are raised in audit
reports relating to governance, compliance, financial accounting e.t.c. will be categorized

3lPage



in order to find solutions for them. Additionally, she will work closely with public offices
in order to ensure that recommendations in audit reports from Parliament and the Office
of the Auditor General are implemented. She will also encourage the use of e-
procurement platforms in order to reduce cases of embezzlement of public funds.

12. How she will ensure that there is a good relationship between the Office and
Parliament
She stated that she has been influencing the work of Parliamentary Committees at the

Office and that she is ready and willing to learn how to better interact with Parliament in
order to increase efficiency of oversight. Further, she stated that the Office will
endeavour to provide feedback for utilisation of funds allocated through budgetary
allocation. To this end, she committed that if appointed, she will ensure that the Office
submits reports to Parliament on the utilization of the funds allocated for continuous
oversight.

13. Strategies that she will put in place to ensure that accountability is promoted in the
public sector
She will ensure that measures are put in place so that the provision of the Public Audit
Act,2015 on the implementation of the recommendations of audit reports is adhered to
by auditors in public institutions. She will also ensure that the reports generated by the
Office are credible and that the funds allocated in the budget correspond with the
implemented projects. Additionally, she will ensure that performance audit reports
correspond to service performance in the public sector.

14. How she will ensure that the Office of the Auditor-General submits timely financial
reports on accounts of entities
She stated that she will ensure that the Office produces timely report on accounts within
specified times in order to enhance proper oversight and accountability. She observed
that the entities to be audited have increased tremendously over the years thereby
delaying the production of timely audit reports and hence putting pressure on the
personnel. She however noted that due to financial constraints the possibility of hiring
more staff may not be an option. As such, she will develop ways of optimizing
performance with the current establishment in order to produce the reports in a timely
manner.

15. How she will nurture talents of the youthful and inexperienced officers
She stated that she will ensure that the officers who join the Office as young graduate

trainees are mentored by giving them an opportunity to work on a rotational basis in
different departments in order to gain experience in different areas of public audit. This
will ensure that the officers are all rounded hence become more efficient when they take
up leadership roles in the Office.

16. What should be done in order to prevent a vacuum in the Office of the Auditor-
General when the term comes to an end
She stated that the Public Audit AcL 2015 needs to be amended in order to address this
challenge. To fast track this process, a committee/taskforce in the Office of the Auditor-
General had been set up to look at areas in the Act that need to be amended.

a
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17. Her opinion on performance contracting
She stated that performance contracting is a very important tool in assessing performance
of public officers. There is therefore need to sensitise public officers on its importance in
order to remove the negative perception and casualness associated to the tool.

18. Her net worth
She stated that her net worth is about KSh. 30.89 million comprising of assets worth KSh.
40.42 million and liabilities worth KSh. 9.33 million.

MIN.NO.NAJF&NP/20201177: ADJOURNMENT/DATEOFNEXTMEETING
There being no other business to deliberate on, the meeting was adjoumed at 1.08p.m. The next
meeting will be held on notice.

HON. JOSEPH LIMO, MP
(cHATRPERSON)

SIGNED .DArE.... .).e/. + 2A7.D
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MINUTES oF THE 36TH SITTING oF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON wEDNESDAY, lST JULY, 2O2O IN
COMMITTEE ROOM 7, MAIN PARLIAMENT BUILDINGS AT 2.30 PM

PRESENT
l. Hon. Joseph K. Limo, MP
2. Hon. Isaac W. Ndirangu, MP
3. Hon. Jimmy O. Angwenyi, MGH, MP
4. Hon. Christopher Omulele, MP
5. Hon. Shakeel Shabbir Ahmed, CBS, MP
6. Hon. Abdul Rahim Dawood, MP
7. Hon. Daniel E. Nanok, MP
8. Hon. Andrew A. Okuome, MP
9. Hon. David M. Mboni, MP
10. Hon. Francis K. Kimani, MP
I l. Hon. Joseph M. Oyula, MP
12. Hon. Joshua C. Kandie, MP
13. Hon. Lydiah Mizighi, MP
14. Hon. Purity Ngirici, MP
15. Hon. Samuel Atandi, MP
16. Hon. Stanley M. Muthama, MP
17. Hon. Edith Nyenze, MP

ABSENT WITH APOLOGY
l. Hon. Dr. Enoch Kibunguchy, MP
2. Hon. Mohamed A. Mohamed, MP

INATTENDANCE
SECRETARIAT

l. Ms. Leah Mwaura
2. Ms. Jennifer Ndeto
3. Ms. Laureen Wesonga
4. Ms. Euridice Nzioka
5. Mr. Vitalis Augo

Chairperson
Vice Chairperson

Senior Clerk Assistant/Head of the Secretariat
Principal Legal Counsel I
Clerk Assistant II
Audio Officer
Office Attendant

AGENDA
l. Prayers
2. Communication from the Chairperson
3. Confirmation of Minutes
4. Matters Arising
5. Consideration of H.E. the Presidents' reservations to the Public Finance

Management (Amendment) Bill, 2020;
6. Pre-vetting briefing for the nominee for the position of the Auditor General
7. Adjournment/Date of the next meeting

MIN.NO.NAJT'&NP/202011672 COMMUNICATIONFROMTHECHAIRPERSON
The meeting was called to order at 2.50pm and a prayer was said. The Chairperson informed the
Committee that he was in receipt of a letter from the Whip of the Majority party notifying him of
the decision of the Jubilee Party to discharge him from his duties as the Chairperson of the
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Committee. Given that the seven days' notice was lapsing that day, the Chairperson would be
chairing that sitting as the last one. Members took to thank him for his abilities to steer the
Committee to be one of the best Committees whose business formed the bulk of the House's
agenda. They observed that his exemplary leadership style allowed the Committee to work
harmoniously. He also thanked the Members and the Secretariat for the support accorded to him
during his tenure as the Chairperson. He then proceeded to officially hand over to the Vice
Chairperson to continue chairing Committee meetings until such a time when the position of the
Chairperson is substantially filled. Thereafter, he welcomed the meeting to deliberate on the
day's agenda.

MIN.NO.NA/F&NP/202011682 CONFIRMATIONOFMINUTES
Minutes of the following Sittings were confirmed:-

l. 24th Sitting having been proposed and seconded by Hon. Samuel Atandi, MP and Hon.
Purity Ngirici, MP respectively;

2. 25th Sitting having been proposed and seconded by Hon. Francis Kimani, MP and Hon.
Lydiah Mizighi, MP respectively;

3. 26th Sitting having been proposed and seconded by Hon. Christopher Omulele, MP and
Hon. Jimmy Angwenyi, MP respectively;

4. 27th Sitting having been proposed and seconded by Hon. Edith Nyenze, MP and Hon.
Andrew Okuome, MP respectively;

5. 28'h Sitting having been proposed and seconded by Hon. Joshua Kandie, MP and Hon.
Stanley Muthama, MP respectively;

6. 29th Sitting having been proposed and seconded by Hon. Joseph Oyula, MP and Hon.
Purity Ngirici, MP respectively;

7. 30th Sitting having been proposed and seconded by Hon. Andrew Okuome, MP and Hon.
Joshua Kandie, MP respectively;

8. 3l't Sitting having been proposed and seconded by Hon. Samuel Atandi, MP and Hon.
Joseph Oyula, MP respectively;

9. 32no Sitting having been proposed and seconded by Hon. Francis Kimani, MP and Hon.
Christopher Omulele, MP respectively;

10. 33'd Sitting having been proposed and seconded by Hon. Abdul Rahim Dawood, MP and
Hon. Francis Kimani, MP respectively;

ll.34th Sitting having been proposed and seconded by Hon. David Mboni, MP and Hon.
Samuel Atandi, MP respectively; and

12.35th Siuing having been proposed and seconded by Hon. Stanley Muthama, MP and Hon.
Edith Nyenze, MP respectively.

MIN.NO.NA/F&NP/202011692 MATTERSARISING
No matters arose from the confirmed minutes.

MIN.NO.NA/F&NP/202011702 CONSIDERATION OF THE PRESIDENT'S
RESERVATIONS TO THE PUBLIC FINANCE
MANAGEMENT (AMENDMENT) B[LL, 2020

The Legal Counsel took the Committee through the President's Reservations on the Public
Finance Management (Amendment) Bl11,2020. The Committee deliberated extensively on the
Memorandum and adopted the President's recommendations on the Bill.
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The report on the consideration of the President's Memorandum on the Public Finance
Management (Amendment) Bill,2020 was adopted by the Committee having been proposed and
seconded by Hon. Joshua Kandie, MP and Hon. Francis Kimani, MP.

MIN.NO.NA/F&NP/20201171: PRE-VETTING BRIEFING ON THE NOMINEE FOR
APPOINTMENTS TO THE POSITION OF
AUDITOR-GENERAL

The Committee Clerk briefed the Members on the background of Ms. Nancy Janet Kabui
Gathungu whose name had been forwarded by H.E. the President for approval by the House for
the position of the Auditor General. The summary contained details on her professional and
educational background, as well as her professional affiliations. The Committee was also taken
through the procedure and the process that was used to arrive at the nominee which was obtained
from the reports of the Selection Panels.

The Chairperson encouraged Members to avail themselves for the meeting on the approval
hearing of the nominee which was scheduled to take place on Friday, 3'o July, 2020 in the Mini
Chamber on First Floor, County Hall, Parliament Buildings at 10.00am.

MIN.NO.NAJT'&NP/202011732 ADJOURNMENT/DATEOFNEXTMEETING
There being no other business to deliberate on, the meeting was adjourned at 5.01p.m. The next
meeting will be held on Friday, 3'd July, 2020.

MIN.NO.NA/F&NP/202011722 ANYOTHERBUSINESS
Hon. David Nanok, MP and Hon. Christopher Omulele, MP thanked Members of the Committee
for the support that they had accorded them following the demise of their wife and mother
respectively.

HON. JOSEPH K. LIMO, MP
(cHATRPERSON)

.DATE..... 14rfl{)

a
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Office ofthe Commissioner General

KRA/5/I002/s(3107)

26il'.lune 2020

Mr. Michael Sialai, EBS

Clerk of the National Assembly
Parliament Buildings
P. O. Box 41842-00100

NAIROBI

Attn: Mrs. Serah M. Kioko

Dear ltA,Charl,

VETTING OF THE NOMINEE FOR THE POSITION OF AUDITOR GENERAL

Reference is made to your letter Ref: NA/DCS/F&NP/2020/30 dated 24th June 2020 seeking for
the tax compliance status of the nominee for the position of Auditor-General.

The nominee's tax compliance status is as follows:

Yours

Githii Mburu
COMMISSIONER GENERAL

a

1

Name ID
Number

PIN No. Compliance Status

Nancy Janet Kabui
Gathungu

10474205 A001349497L The taxpayer has submitted all due
returns and made subsequent
payments. She is therefore Compliant.
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ETHICS AND ANTI.CORRUPTION COMMISSION
INTEGRITY CENTRE (Jakaya KikweteA/alley Road Junction) P.O. Box 61130 * 00200, NAIROBI, Kenya

TEL.: 254 (020) 4997000, MOBILE: 0709 781000; 0730 997000
FAX: 254 (020) 2240954 EMAIL: gaqAl@inteority.oo.ke WEBSITE: www.eac-c-.go.ke

When replying please quote:

Our Ref: EACC.7lLOl5 VOL.IV (140) 26th June, z0tg

Clerk of the National Assembly
Clerk's Chambers
Parliament Buildings
P.O Box 41842 - 00100
NAIROBI

(Attn: Serah M, Kioko)

RE: VETTING OF THE NOMINEE FOR THE POSITION OF AUDITOR.GENERAL

Your letter Ref. No. NA/DCS/F&NP/2020127 dated 24th June, 2019 on the above
subject matter refers.

We confirm that the Commission has not undertaken any investigations where Ms.
Nancy Janet Kabui Gathungu of National Identity Card No. tO4742OS has been
found culpable.

The information provided is based on records available as at 25th June, 2O2O

Please note that the absence of records in the Commission's database is ntee
of absolute i ntegrity of the nominee

NG E.M.

LC{y'ek
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NATIONAL POLICE SERVICE
Telegranrs: "IDENT CRIMINAL". Nairobi
Telephone: 020-E5 I 2089/98
Fax: 020-2606149
E-mail: idenbnbl@pmail.com
When replying please quore ref No. and
datc

CRIMINAI- RECORDS OFFICE.
P.O. Box 30460 - 00100 GPO,

NAIROBI.

DIR,ECTORATE OF CRJMINAL INVESTIGATIONS

clD/cRo/sEct6t7lfuAtol.tvlo 25rH luNE,2O2O

Clerk of the Natlonal fusembly
Clerk's Chambers
National Assembly, Partiament Building
P O Box 4l 842-00 t 00
NAIROBI

RE: VETTING OF NOMINEE FOR, THE POSITION OF AUDITOR.GENERAL

we are in receipt of your correspondence Ref. NA/Dcs/FerNp/20 2o/2g an dated 24th
lune, 2O2O on the above subiect matter.

The below mentioned person was issued with a Police Clearance Certificate by this office
as indlcated.

No. Name ID NO. CER,T NO DATE GENERATED
I Ms. Nancy lanet

Kabui Gathu
1o474205 PCC-AAALnkf6 27 /O8/2019

Kind regards.

NDETO
FOR.: DIR.ECTOR OF CR,IMINAL INVESTIGATIONS

ouR' vlsloN: To be the best forenslc sclence laboratory wlth emphasts on conttnual llnkage of the crlme,
the Crlme -Scene and the Glmlnal.

FACES CAN LtE, FINGERPR,INTS NEVER.
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HIGHER EDUCAilON LOANS BOARD
Tel:071l0-52ffn
E-mail : contactcentre@hel b.co.ke
Wehsite:www.helb.co.ke

HELB/RR/LI?OOe/v/48

Mr. Mlchael R. Slalai, EBS
Clerk of National Assembly
Parliament Buildings
P.O Box 41842-00100
NAIROBI

1

lYr

Anniversary 'lorvers

University Way
P.O Box 694tt9-fiM(n
Nairobi. Kr,'nya

25ttr fune 2020

Dear

VETTING OF THE NOMINEE FOR THE APPOINTMENT TO THE POSITION OF AUDITOR-
GENBRAL

We acknowledge with appreciation receipt of your letter dated 23rd fune 2020 requesting the
Higher Education Loans Board to provide a report on repayment of HELB loans that may have
been advanced to Ms. Nancy f anet Kabui Gathungu for purposes of vefting for appointment to the
position of Auditor General by the Departmental Committee on Finance and National Planning.

The Higher Education Loans Board wishes to inform you that Ms. Nancy tanet Kabut Gathungu
[D No. 10474205; Pln No. (AO0134949L) was a beneficiary of the GOK/HELB Loans Scheme
and has cleared paylng her university loan and issued with Clearance Certificate Number 43O35
on 9dt March 2019.

We kindly urge you to continue encouraging applicants to seek their compliance certificate from
the Board as part of testimonials and conformity to Chapter Six of the Constitution of Kenya.

We wish to thank you most sincerely for allowing us to provide you this inforrnation as this hnd
of collaboration goes a long way in assisting HELB finance needy Kenyans pursuing higher
education now and in the future.

Yours

\

a

CHIEF EXECUTIVE OFFTCER
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onpp

Telcphone: +254(0)204022000
Email : resistrar@orpp.or.ke
Website: www.orpp.or.ke
Whcn rcplying please quote

Republic of Kenya
Lion Placc, ls Floor
Olf Wai1,6ki \{6y
P.O Box I l3l-00606
Sarit Centrc. Nairobi.

REF NO.: RPP/ORG l34Nol.lV (30) DATE: 25tnJune 2020

Clerk of the National Assembly,
Clerks Chambers, National Assembly,
Parliament Buildings,

P.O. Box 41842-00100,
NAIROBI.

Dear Sir,

RE: VETTING OF THE NOMINEE FOR THE POSITION OF AUDITOR GENERAL

Reference is made to your letter Ref, NI/DCS/F&NP/2020/31 dated 24rH June, 2020 on the
above subject matter.

According to the records held by this office as at 25TH June, 2020, Ms. Nancy Janet Kabui
Gathungu lD No. 10474205 is not an official of any registered political party.

Yours faithfully,

+s"{
Ann N. Nderitu, MBS
Reqistrar of Political Parties

()lrl:t('ll 0F 1 HI Rtr( ;lSl'l{AR
ol, t'oI.t'l I('.\L l',\tt'l lt.:
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REPUBLIC OF KENYA

TWELFTH PARLTAMENT (FOURTH SESSTON)

THE NATIONAL ASSEMBLY

MESSAGES

MESSAGE FROM THE PRESIDENT

- (No. O4 of 2020)

ON THE NOMINE EFoRAPPoINTMENTASTHEAUDIToR-GENERAL

Honourable Members,

pursuant to the provisions of Standing Order 42(1) of the National Assembly

standing orders, I wish to report to the House that I have received a

Message from His Excellency the President seeking the National Assemblyb

approval of Ms. Nancy Janet Kabui Gathungu for appointment as the

Auditor-General, in exercise of powers vested in him by Article 229(1) of the

constihrtion, section t1(7) of the public Audit Act, 2015 and section 5 of the

Public Appointments (Parliamentary Approval) Act, 2011.

Honourable Memberc, pursuant to the provisions of Standing Order 45, I

hereby refer thrs Message, together with the currtculum vltae of the

Nominee to the Departmental Committee on Finance and National Planning

for consideration. Section 8 of the Public Appointments (Parliamentary

Approval) Act provides that the retevant Committee of the House will

consider the suitability or otherwise of the nominee and table its report for

consideration by the House wlthin fourteen (14) days from the date the

notiffcation of nomination is conveyed to the House.



Honourable Memberc, Noting that the House will proceed on a short

recess from July 3, 2A20 in accordance with its C.alendar, the Committee is

advised to expeditiously proceed to notifo the nominee and the public,

commence the approval hearings in good time, and table its Report to enable

the House to consider the matter within the statutory timelines.

I thank you!

*'T, June 23, 2020

)
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THE PRESIDENCY

OFFICE OF THE PRESIDENT

HEAD OF THE PUBLIC SERVICE

I
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.l

Telcgnphic Addrcss

Tclephonc : +25*-2V2727 a36

Whcn rcplying plcasc quor

Rcf. No.
rnd date

{
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STATE HOUSE

P.O. Box .m530-0O100

Nairobi, Kenya

D ''c,t\ 20

b19s June, bo

a

o

oP/cAB.Ll4OA

Hon. Justin B. Muturi,
Speaker
The NaUonal Assembly
Parliament Building
Parllament Road
NAIROBI.
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Dear
)

RE: NOMINEE FOR APPOINTMENT TO THE POSITION OF AUDITOR.GENERAL

We refer to the above subject matter.

In full discharge of the Constitutional obligations set out Under Article 229 (L) of the
Constitution; as read with Section 11 (7) of the Public Audit Act [No. 34 of 2015] and
Section 5 of the Public Appointments (Parliamentary Approval) Act [No,33 of 2011], I
hereby forward to the National Assembly His Excellency the PresidenHs nominee for
appointment to the position of Auditor-General - Ms. Nancy Janet Kabui Gathungu
for approval by the House.

To aid the August House in its consideration and approval processes we enclose herewith
the Report of the Selection Panel on the Appolntment of the Auditor€eneral and the
Nominees' Curriculum Vitae and Testimonials.

Given the pivotal role played by the office of the Auditor-General in entrenching ethos of
good governance in our national life by promoting accountability in the use of public
resources, I urge the National Assembly to prioritize the vetting and approval of the
nomlnee.

Yours Sr
L.
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Parllatnert Btdldng,
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No.33 of 2011 [Rev.20l2l
Public Appo intments (P arliamentary Approva[)
flssue l] 8

SCHEDULE

[Section 6(8).]

CRITERIA FOR VETTING/APPROVAL OF NOMINEES FOR
APPOINTMENT TO PUBLIC OFFICE BY PARLIAMENT OUESTIONNAIRE

Notes:

a) This questionnaire applies to appointments to public office arising by or under the
Constitution or any other law where parliamentary approval is required.

b) The questionnaire shall be used by the relevant parliamentary committee to vet a nominee
appearing before the committee in the process of parliamentary approval.

c) The questionnaire shall be filled and submitted by the nominee to the relevant
parliamentary committee through the Clerk of the relevant House of Parliament on or
before a date set by the committee.

d) The submission of false information in the questionnaire is an offence and may result in
prosecution.

e) Any form of canvassing by a nominee shall lead to disqualification.
0 The nominee must answer all the questions.

1. Name: Nancy Janet Kabui Gathungu

2. Position: Auditor-General

3. Sex: Female

4. Date of Birth: 1969 - Kisumu, Kenya

5. Marital Status: Single

6. Daytime phone number: +254 (20) 3214012

7. Mobile phone number: +254 722 793650

8. Email Address: nancy. gathungu@oagkenya. go.ke/ nkgathungu@ gmai l.com

9. ID Numberz 10474205

10. PIN Number: A001349497L

11. Nationality: Kenyan

1



12. Postal Address: P. O. Box 28402 - 00200

13. Town/City: Nairobi

14. Knowledge of Languages: English, Kiswahili, Kikuyu

15. Education: (List, in reverse chronological order, each university, college, or any other

institution of higher education attended and indicate, in respect of each, the dates of
attendance, academic award obtained, whether a degree was awarded, and the dates on

which each such degree was awarded).

Jomo Kenyatta University of Agriculture and Technology, 2018 to date, Ongoing-

Doctorate in Business Administration (Strategic Management)

University of Nairobi, 2006 to 2008, Awarded a Master's Degree in Business

Administration (Strategic Management) on l9 December 2008

Vision Institute of Professionals-Nairobi, January to June 2005, Certified as an

Information Systems Auditor (CISA) by Information Systems Audit and Control

Association (ISACA) on I August 2005

Kenya School of Professional Studies-Nairobi, 2001-2002, Awarded an Advanced

Diploma in Information Technology on 22 November 2003

Kenya School of Professional Studies-Nairobi, 2003, Awarded a Diploma in Information

Technology on 23 November 2002

Kenya College of Accountancy, 1998, Obtained Certified Public Accountant (Kenya)

Part III certificate in December 1998

Kenya School of Professional Studies-Nairobi, 1995, Obtained Certified Public

Accountant (Kenya) Part II certificate in June 1995

University of Nairobi, 1989 to 1992, Awarded a Bachelor's Degree in Commerce

(Accounting Option) Upper Second Class Honors on 8 November 1993

l6.Employment Record: (List in reverse chronological order all government agencies,

business or professional corporations, companies, firms or other enterprises with which
you have been affiliated as an officer, director, partner, proprietor, employee or
consultant)

2
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(i) Organization: Office of The Auditor-GeneraU Kenya National Audit Office
Dates: August 2006 -TODATE
Position: Director of Audit: February 2014 - to-date

Head of Quality Assurance, June 2019 to-date responsible for:

. Monitoring the Office's system of quality control and assessing whether, and to
what extent, it is operating effectively

. Providing internal oversight to assist the office to adhere to quality control
policies, procedures and standards

' Providing risk-based, objective assurance, advice and giving recommendations to
improve the system of quality control

. Capacity building of audit staff on audit methodology

' Compiling and summarizing National and County Governments' final audit
reports

. Providing leadership in the quality assurance directorate

' Performing Quality Assurance Peer Reviews for African Organization of
Supreme Audit Institutions - English speaking (AFROSAI-E)

' Representing the Office in the Technical Taskforce for the Development of
Occupational Standards for KASNEB Qualifications

Technical Support to Devolution, Inter-Governmental Relations Technical
Committee (IGRTC), September 2016 - June 2019 responsible for:

Vice-Chair and Member - Interagency Technical Committee - Providing
technical support to IGRTC on the identification, verification and validation of
assets and liabilities of the County Governments (defunct local authorities) and
devolved functions
Technical support on capacity building to support Devolution at National and
County Levels
Member of Inter-Agency Committee - Induction of Governors and Devolution
Conference 2018

Director of Audit - Forensic Audit Directorate, December 2015 to September 2016
responsible for:

. Directing and supervising forensic/ special audits and investigations

. Development of the Directorate's Strategy in alignment with the overall OAG
Strategic Plan

. Monitoring implementation of the strategy, policies and procedures for effective
and effi cient performance

' Development of policies and procedures to support the achievement of the
institutional strategy

3
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Coordination of all forensic audit functions including staff capacity building,
resource allocation, monitoring work perfoffnance and review of audit reports to
ensure delivery of quality and timely audit reports
Ensuring adherence to the code of conduct for the audit teams to maintain quality
and integrity in the audit process

Technical Support to Transition Authority on Devolution, March 2014 to March
2016 responsible for:

. Representing the Auditor-General in the Gazetted (National) Technical
Committee for the Transfer of Assets and Liabilities

. Chairman of the Inter-Agency Joint Technical Team providing technical
assistance to the Transition Authority on the identification and preparation of
inventories of the assets and liabilities of the defunct local authorities for audit

. Development of the strategy, terms of reference (TORs) and work plans for the
preparation of the inventory of assets and liabilities for the county and national
government in a structured and comprehensive manner

. Capacity building for the country wide teams to ensure a structured and
coordinated approach, due diligence and assurance on quality of work

. Monitoring and evaluation of the implementation process

. Reviewing reports

. Advising TA and County Governments on matters relating to assets and liabilities

POSITION: Deputy Director of Audit: September 2010 - January 2014

Director, Executive Office of the Auditor-General, September 2012 to March 2014

responsible for:

' Advising the Auditor-General on public finance and audit matters
. Representing the Auditor-General in meetings/ conferences as a key speaker/

panelist
. Managing stakeholders communication on behalf of the Auditor-General
. Researching and producing documents, briefing papers, reports and presentations
. Engaging key stakeholders and ensuring maintenance of good relations and

dealing confidently, confidentially and competently with their matters
. Managing the AG's diary comprehensively including meetings, engagements and

keeping up to-date with all new activities/events
. Other relevant duties assigned by the Auditor-General

)

4



Head of Corporate Services, March 2012 to June 2012 responsible for:

' Advisor to the Auditor-General on Government and public service related issues
and internal matters

. Implementation of the OAG Strategic Plan

. Representing the Auditor-General in key meetings

. Providing focus and leadership in the following areas;
- finance and accounting
- human resource

- information and communication technology
- procurement

- transport and logistics
- customer service and public relations
- legal matters

Head of Learning and Development, International Liaison and Communication,
July 2009 to February 2012 responsible for:

' Administration of the training function for all staff of the Office of the Auditor-
General

' Identifying training and development needs within the Office through training
needs assessments (TNAs) and consultation with head of human resource, senior
managers and head of quality assurance

. managing the delivery of training programmes

. Key facilitator in various training interventions

' Designing and customizing training programmes/courses with internal subject
matter experts (SMEs), AFROSAI-E and IDI

' Budgeting and sourcing for training funds from GOK and Development Partners
. Development of Audit Manuals (Financial, Forensic and IT Audit)
. Lead in development of KENAO Training Policy
. ExternalCommunication

- Donor relations including Public Financial Management Reform programme
- Coordination with regional and international organizations including

AFROSAI-E, AFROSAI and INTOSAI
- Communication and coordination with Foreign Embassies and Missions
- AFROSAI- E Communication Champion - training of communication staff

from other SAIs in the Region
- Regional AFROSAI-E facilitator/expert for SAI communication

. InternalCommunication
- Lead in development of the first KENAO Communication Policy
- In charge of implementation of the Communication Policy, Website

Committee, Newsletter Committee

5



POSITION: Assistant Director of Audit - August 2006-September 2010

Head of Quality Assurance and Information Systems Audit Directorate responsible

for:

. Setting up and development of the Specialized Audit Services with other Heads of
Directorates

. The development, continuous implementation and monitoring of quality tools for
use by the auditors in KENAO

. Ensuring quality audits and compliance with auditing standards

. Ensuring complete and effective audit of clients with computerized systems

. Continuous coordination of skills upgrading in computerized audits

. Coordinating use of Audit Command Language(ACl) in client data analysis

. Taking charge of Specialized Audit in the absence of the DAG or other Directors

. In charge of implementation of Audit Management Software

(ii) Organization: African Organization of Supreme Audit Institutions -English
Speaking (AFROSAI-E)

Dates: 2010 to date
Position: Facilitator, quality assurance reviewer and developer of audit tools and

guidelines

Responsible for:
. Part of the team that developed the first Communication Handbook to guide SAIs

in the region on engaging with stakeholders
. Part of the team that developed case studies for the Executive Leadership

Programme

' Development of the Public Finance Management Reporting Framework (PFM-
RF) with GiZ and piloting in Ghana, Mozambique, Liberia, Zimbabwe, Rwanda
and Kenya.

. In September 2018, I represented AFROSAI-E CEO in AFROSAIE/OLACEF
(Portuguese Speaking) meeting in Lisbon, Portugal

. Training Portuguese Speaking Supreme Audit Institutions (SAIs) on the PFM-RF
Framework

. In June 2019, I performed AFROSAI-E Quality Assurance Peer Review forthe
SAI of Uganda

. In February 2020, I trained the Arab Speaking SAIs (ARABOSAI) on
performance management and Institutional Capacity Building Framework (ICBF)

I
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(iii) Organization: International Organization of Supreme Audit Institutions-
Development Initiative (IDI)

Dates: 2017 to date
Position: Facilitator

Responsible for:
. In December 2018, I facilitated on sharing experiences on Strategy Formulation

and Performance Measurement, and ICBF for Ethiopia, Somaliland and Somalia
. I was part of the development team for the SAl-Performance Management

Framework (SAI-PMF).

' I am currently the quality reviewer for the on-going SAI PMF assessment for
OAG-Kenya.

. I am part of the regional resource persons for Strategy Performance Measurement
and Reporting (SPMR) for SAIs, currently supporting SAI Botswana on SAI-
PMF and Strategy and Performance Management.

(iv) Organization: Institute of Certified Public Accountants of Kenya (ICPAK)
Dates: 2016 to date
Position: Facilitator

Responsible for
. I am a certified trainer with ICPAK. I have been facilitating and speaking in

various ICPAK workshops and conferences on public finance and audit issues.

(v) Organization: Association of Women Accountants of Kenya (AWAK)
Dates: 2014 to date
Position: Facilitator

Responsible for
r I have been facilitating and speaking in various AWAK workshops and

conferences on public finance, audit issues and performance management in the
public sector.

(vi) Organization: Kenyatta National Hospital, July 2000 to July 2006
POSITION: Chief Internal Auditor, December 2004 to July 2006

Responsibilities

. In charge of the Internal Audit Department administration

. Reviewing internal control systems and procedures-risk assessments

. Ensuring compliance with the established policies, plans and procedures

. Reviewing, planning and developing auditing services and maintenance of high
auditing standards

. Coordinating with the CEO and Heads of Departments on audit work and
implementation of work plans

. Advising the CEO on key issues facing the hospital

. Coordinating continuous training and exposure activities for internal audit staff

. Liaising with External Auditors to ease audit work

7



POSITION: Senior Internal Auditor - JULY 2OO0-DECEMBER 2004

Responsibilities

. Supervising audit teams carrying out specific audit tasks and investigations within
the organization

. Preparing and issuing intemal audit reports

. Discussing with and advising management on issues/ areas requiring change or
improvement

. Carrying out investigations with the Criminal Investigation Department (CID)
Officers attached to the hospital

. Taking charge of Internal Audit department in absence of Chief Internal Auditor

. Other duties assigned by the Chief Internal Auditor and the Director of KNH
including advising the CEO on key issues

(vii) Organization: Ministry of Education 1997 to June 2000

POSITION: Provincial Schools Auditor (Former Central Province)

Responsibilities

. Head of audit for schools, colleges and technical institutions in the Central
Province of Kenya

. Co-ordination of audit and audit reports for all schools and colleges in Central
Province

. Supervision of District Audit Teams

. Inspection of schools and colleges in the province

. Conducting in-service courses and capacity building for Heads of schools and

colleges, Bursars and Accounts personnel
. Advising Heads of institution on proper accounting procedures and financial

management
. Special investigations for the Teachers Service Commission (TSC) and the

Ministry of Education
. Any other matters related to audit of books of accounts for learning institutions
, Other duties assigned by the Director of Education and the Provincial Director of

Education including representing them in key Educational Meetings

b

8
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(viii) Organization: Auditor-General (Corporations), 1993 to 1997

POSITION: Financial Auditor
Responsibilities

I Undertaking a variety of audit work in State Corporations including:
- Systems/Operational Audits
- FinancialAudits
- Special Audits/lnvestigations

' Leading a team of auditors to undertake specific audit assignments in State
Corporations including field work

. Conducting special investigations in State Corporations facing financial
difficulties

. Compiling audit reports and giving recommendations where necessary

. Taking charge of an Audit Branch in the absence of Branch Head

Other Organizations
. I work closely with the Centre for Parliamentary Studies (CPST) in developing

training manuals for public finance management. I am also a facilitator for
Members of County Assemblies and Clerks of Parliament.

. Under the Kenya School of Government, I am involved in development of
Training Manuals and Tools and capacity building for Accounting Officers and
staff for both National and County Governments and Chief Executive Officers
(CEOs) of State Corporations.

' I facilitate for the Ethics and Anti-corruption Commission (EACC) on risk
management and comrption prevention in PFM

. Between 2017 and 2019, I worked with United Nations Development Program
([JNDP) in analyzing systemic issues affecting public finance management at the
counties under the Integrated UNDP Support to Devolution Process in Kenya. I
was involved in program design and as the lead facilitator.

r I assisted AHADI-Kenya under the Agile and Harmonised Assistance for
Devolved Institutions programme in development and delivery of capacity
building programmes and I was part of the consultative process in drafting the
Alternative Dispute Resolutions (ADR) under the Ministry of Devolution and
ASAL.

' In January 2019, I assisted the Institute of Economic Affairs (lEA) in developing
a Facilitators Guide for Strengthening Civil Society Organizations Engagement
with the Auditor-General's Reports

' I am a member of two women groups (Chamas); Lamove and Divine Agencies
which are currently inactive.

17. Honours and Awards: (List any scholarships, fellowships, honorary degrees, academic
or professional honours, honorary society memberships, military awards and any other

9



special recognition for outstanding service or achievement and in respect of each, state

the date of award and the institution or organization that made the award).
Fellow, United States GeneralAccountability Office (GAO) International Auditor
Fellowship Program - 2010

Best Student Award in Certified Information Systems Auditor Examination,
August 2005, Kenya Schoolof Professional Studies

18. Professional Association (where applicable): (List all professional associations of which
you are or have a member and give any positions held and the respective dates when each

such position was held).

(i)Practicing Member, lnstitute of Certified Public Accountants of Kenya
(rcPAK)
Member, ICPAK Public Policy and Govemance Sub-committee, 2014 to 2015
Member, ICPAK Panel of Experts- Audit, January 2018 to date

Member, ICPAK Panel of Experts - Public Finance Management, January 2018 to
date

(ii)Association of Women Accountants of Kenya (AWAK)
Member, AWAK Mentorship Committee,20l6 to date

(iii)Member, Information Systems Audit and Control Association (ISACA)

19. Memberships: (List all professional, business, fraternal, scholarly, civic, charitable or
other organizations, (other than those listed in response to Question l6) to which you

belong or have belonged).

Kenya Leadership and Integrity Forum (KLIF)- Technical Committee. Chair of the
Watchdog Agencies Sector Croup

Implementation Committee of the Report of the Taskforce on Legal, Policy on
Institutional Framework for Fighting Comrption in Kenya - represents the OAG

National Coordinating Committee (NCC) on Leadership and Integrity - represents the

Auditor-General

Monitoring Implementation of the Devolution Conference Resolutions Committee (COG)

20. Published Writings:
(a) List the titles, publishers and dates of books, articles, reports, letters to the editor,
editorial pieces or other published materials you have authored or edited.

t

a
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Long-term responses to COVID-19: Building agile, forward-looking, inclusive
and resilient SAIs through strategic planning and management, INTOSAI-IDI,
May 2020 - contributor

Strengthening Civil Society Organizations Engagement with the Auditor
General's Reports, Institute of Economic Affairs, 2019

History of the Audit Office, Office of the Auditor-General, 2019 - OAG
Publication

Course Curriculum and design for induction of members of County Assembles in
Kenya, Centre for Parliamentary Studies and Training (CPST), 2018

Induction Manual for Members of County Assemblies in Kenya, Centre for
Parliamentary Studies and Training (CPST), 201 8

Kenyan Team at the First Executive Leadership Development Workshop, OAG
2016 Publication

Pilot Study for verification of assets and liabilities that belonged to the defunct
local authorities in twelve counties in Kenya, Transition Authority

National Anti-Corruption Plan/ Kenya Integrity Plan(Kenya Integrity Plan (2006

- 2019), and the implementation reports-Kenya Leadership and Integrity Forum-
contributor under the Watchdog Agencies

Guide for transfer and sharing of public assets and liabilities, Transition
Authority, May 2014 - contributor

2014 Annual Report on Measures Taken and Progress Achieved in the
Realization of National values and principles of Governance, Government Printer,
March 2015 - contributor for OAG

Report on the identification, verification, validation and transfer of assets and

liabilities of the defunct local authorities as at 27th March, 2013,
Intergovernmental Relations Technical Committee, 2018 - Technical advisor

Public Sector Integrity Curriculum, National Intelligence Service (NIS), Kenya
School of Government (KSG) and Office of the Auditor-General (OAG)

(b) Supply four (4) copies of any reports, memoranda or policy statements you prepared

or contributed in the preparation of any bar association, committee, conference or
organization of which you were a member.

L1.
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NONE

21. Public Office, Political Activities and Affiliations:
(a) List chronologically any public offices you have held or are currently holding, including
the terms of service and whether such positions were elected or appointed.

NONE HELD

(b)List all memberships and offices held in and services rendered, whether compensated
or not, to any political party or election committee. If you have ever held a position or
played a role in a political campaign, identify the particulars of the campaign, including
the candidate, dates of the campaign, your title and responsibilities. Also include any
linkage you have to a political party at present.

NONE

(c) Have you ever been dismissed or otherwise removed from office for a contravention
of the provisions of Article 75 of the Constitution?

NO

(d) Have you ever been adversely associated with practices that depict bias, favouritism
or nepotism in the discharge of public duties?

NO

22.Deferued Income/Future Benefits: (List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, etc).

Interest on Fixed Deposits - Kshs. 150,000 payable in December 2020
Accrued M-Akiba Interest - Kshs. 6,000

23. Outside commitment during service in office: (Do you have any plans, commitments
or agreements to pursue outside employment with or without compensation during your
service in office? If so explain).

NONE

24. Sources of Income: (List sources and mounts of all income received during the calendar
year preceding your nomination and in the current calendar year). D

Source
Gross Salary
Consultancies (gross)

Amount (KES)
8,601 ,014

702,160

L2



Gross Rental Income
Interests and Dividends from Sacco and M-Akiba

Liabilities
Mortgage loan with HFCK
Mortgage loan with National Housing Corporation
Unpaid balance for 1/8 acre of land at Kiota Ville, Mavoko
Balance - infrastructure and legal fees at Longonot Gate
Credit Card Balance
Cousins Welfare (Chama Balance)
Total liabilities
Approximate Net worth

744,000
520,000

25. Tax Status: (State whether you have fully complied with your tax obligations to the State
up to the end of the financial year immediately preceding the nomination for
appointment).

I have fully complied with my tax obligations and have a tax clearance certificate to
that effect.

26. Statement of Net Worth: (State your financial net worth)

Item
Assets
Vq acre plot located in Juja Kiaura - at cost
Yq acre plot located in Nyeri Twinmount- at cost
I acre located in Kitengela - at cost
2 acres located at Longonot Gate Naivasha- at cost
% ownership of 2 acres (Women's chama - Divine)
Two Yo acre plots located in Jua Kali, Nanyuki- at cost

'h acre plot located at Kiota Ville, Mavoko- at cost
Donholm 3 Bedroom Maisonette- at cost
Nyayo Embakasi 3 bedroom Flat- at cost
Nyeri Kangemi 2 Bedroom Maisonette- at cost
Motor Vehicle - Volkswagen Tiguan
Ukaguzi Sacco shares and deposits
Ukaguzi Housing Cooperative shares and deposits
Unit Trusts - Old Mutual, African Alliance and CIC
M-Akiba
OAG Staff Retirement Benefits Scheme Contributions
Assorted Household ltems
Cash at Bank
Total assets

Amount (KES)

40,421,300

400,000
1,060,000

260,000
2,400,000

480,000
640,000

2,000,000
12,000,000
6,100,000
3,950,000
1,900,000
3,997,300

154,000
7l 5,000
200,000

1,805,000
1,200,000
1,060,000

7,000,000
900,000

1,000,000
350,000

30,000
5t

9,331,000
30,890,300

13
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27. Potential Conflicts of Interest:
(a) Identity the family members or other persons, parties, categories obligation or

financial arrangements that are likely to present potential conflicts-of-interest when
you first assume the position to which you have been nominated. Explain how you
would address any such conflict if it were to rise.

There are no potential conflicts of interest I am aware of at the moment. If
however, any comes to my attention, I will immediately declare the nature of the
conflict and take mitigation measures to resolve it depending on the nature of
the conflict.

(b) Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern

I will immediately declare the potential conflict of interest including its nature and
the parties involved.

28. Pro-Bono/Charity Work/I)onations to charity: (Describe what you have done by way
of pro bono or charity work, listing specific instances, the amount contributed and the
amount of time devoted to each).

i. I have contributed to various Corporate Social Responsibility (CSR) activities for
the Association of Women Accountants of Kenya

ii. I have personally paid for the education of the children of my house manager
together with other relatives

iii. I have been supporting several people affected by the closure of business during
Covid-19 pandemic with a little money for shopping

iv. I have on various occasions contributed for treatment, weddings and burials
affecting family, friends and colleagues with amounts ranging from KES 2000 to
KES 15,000 depending on the nature of illness

v. I support a children's home near my estate together with my neighbours where I
have occasionally contributed clothes and foodstuff as well as money for
shopping for necessities

vi. I contribute for the annual Prize Giving Day of a Primary School in my home
county

vii. I have been giving a little money (tokens of appreciation) occasionally to security
guards at the estate and the mall nearest my home area

viii. I contributed KES. 10,000 to the Covid-I9 Fund through our Office

29. Have you ever been charged in a court or law in the last three years? If so, specify the
nature of the charge, where the matter is ongoing, the present status of the matter, or

)

L4
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where the matter is concluded, the judgment of the court, or otherwise, how the case was
concluded.

No. I have not been charged in a court of law.
30. Have you ever been adversely mentioned in an investigatory report of

Parliament or any other Commission of inquiry in the last three years?

No. I have not been mentioned in any investigation.

30. Have you any objection to the making of enquiries with your present employer/referees
in the course of consideration of your nomination?

NONE

31. References: (List three persons who are not your relatives who are familiar with your
character, qualifi cation and work).

Mr. Humphrey Wanyama
Intemal Audit Services
County Govemment of Kakamega
P.O. Box 36 50100
Kakamega
Email: hwogola@gmail.com
Tel: +254718666166

Amb. Josephine W. Gaita, MBS
P.O. Box 303- 10102
Kiganjo, Nyeri
Email: iwgaita@gmail.com
Tel: +254-724-052904

Mrs. Joyce Ongayo
Former Human Resource Manager
Kenyatta National Hospital
P. O. Box 62270-00200,NAIROBI
Tel: +254-733-778512

No.33 of 2011 [Rev.20121
P ub I ic Appo i nt me nt s (P ar I i ame nt ory Approval)

flssue l] l0

15



A??erlot'* 7 C;)

t

I



k?relot x lGl

1



rP?eiDt* * (t;)

a

t

a



fi71on otx' 'l (;)

Our Rcf: TCPAIOC&S/LGS/022/062020

Mondry, June 22' 2020

'[o Whom It MaY Concem

Dcar Sir.

RE: CPA NANCY KABUI GATHUNGU. MAIO 4893

We write to confirm that CPA Nency Krbui Grthungu is a member of the Instinrte of Certified

public Accountants ofKenya, which is the professional accountancy body recognized by Law to

regulate Accountants in Kenya. Her membcrship number is 4893 and her practicing certificate

number is P/2139.

Members of the Instirute who are in good standing are required to adhere to the code of Ethics for

Accountants, pay subscriptions on time and attain the required hours of continuous professional

development training in each calendar year. We confirm that CPA Nency Kabui Gathungu is in

good standing as of this date'

Kindly accord her the rcquired assistance deemed necessary and do not hesitate to contact lhe

undersigned for any further clarifications.

Yours faithfully,

W
CPA Dr. Nebart Awtswa,
Chief Manager, Professional Division
FOR: CHIEF EXECUTIVE OFFICER

lnsttlutc ol Cr'lllicd Put lcAccounlenb ol lbny'
CPA C.nlrc, t(tlh Floo., Rur,rla. Thlk! Road

P.O. 8or 50063. @200
Ndrobl Kroye

TC: +2!t (020) 23&ln6'B$nl
?al: +bl727 531006 / 73il 858262

+251721 489790 / 721 4691@

Wrb: rvrvu.lcptl.corn
Dllp h bor no l0l
RrrlonMr|dodPt,r
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CONSTITUTION AN D REFORM
EDUCATION CONSORTIUM . CRECO

P.O. Box 2231 - 0O20O, City Square, Nairobi, Kenya Mobile: +254 TZZZAg |tg
Email: info@crecokenya.org Website: www.crecokenfd.org

cRE-CO
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Our Ref: OAG-PP06202O

Date: 30th June 202O
The Clerk,

Kenya National Assembly,

Parliament Buildings,

P.O. Box 41842- 00100,

NAIROBI, KENYA

The Chairperson,

Departmental Committee on Finance and National planning,

Kenya National Assembly,

Parliament Buildings,
P.O. Box 41842 - 00100,
NAIROBI, KENYA

Email: clerk(oparlia rnent.go.ke

ADVISORY ON THE APPOINTMENT OF THF AUDIIqR GENERAT

The Constitution and Reform Eau of 23 Civil
Society Organizatigns (CSOs) working on democracy, governance,legal and human rights
issues. It was founded in 1998 and registered as a Charitable Trust. The Consortium is
composed of CSOs working [n different sectors but with a common aim of promoting
constitutionalism and good governance in Kenya

Following a recent communication by State House on the nomination of Nancy Gathungu
as the successful candidate for the position of Auditor General of the Republic of Kenya,
we wish to make the following observations which touch on the integrity of the
recruitment process for this critical position, which fell vacant in August 2079, following
the end of tenure of its previous office holdet Mr. Edward Ouko:

t. There have been concerns raised on the integrity of the recruitment process,
key among these being the level of competency among the shortlisted
applicants both in the first and second round of interviews. The first
recruitment panel had concluded that they were unable to find a suitable
candidate from the pool of applicants, yet the second panel proceeded to
recommend to the President three suitable candidates as required by law,

?(;)i amxalcgocclcxhce lcuntonlcaaawl4crlcoBAotsltlishc rnEt l(toA lxari Ridkil(HRC,Mili.r.iz h*tu t! r$oti&urbolnGr{a
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from the same pool of initial applicants. As such, it is important..hat
Parliament undertakes to scrutinize the process leading up to tl is nomination,
including what changed in the first and second selection proces;es and ensure

that all the information on the process and outcome of the selection process is

published.
2. Parliament equally needs to take appropriate measures to address the

transitional challenges which exist within the Public Audit Act, and which have

created a void in this critical office including a lack of substantile handover
between the person vacating office and the incoming office hol ler. Unless this
lacuna is fixed, the governance challenges witnessed over the lrst ten months
as a result of poor transition in this office will recur in future. 1/e specifically
propose an amendment to Section 12 of the Public Audit Act, to give specific
timelines within which a substantive Auditor Generalwould b: appointed.

3. After the enactment of the Public Audit Act, 2015, Transparenr:y International
Kenya and the African Centre for Open Governance and other )artners
challenged some provisions in the Act which were found to be

unconstitutional. Sections 12 and 17 of the Public Audit Act o r the proposed
role of the Public Service Commission in hiring and redesignir.g of the Office of
the Auditor General were declared unconstitutional. The Cour t in its judgment
reiterated that the Office of the Auditor General is an indepen lent office and

any involvement by PSC would affect the independence of the OAG as

envisioned in the Constitution. Unfortunately, the Public Service Commission
has remained active in the recruitment process of the currenl Auditor General
in violation of the Public Audit Petition NO. 388/2016 judgement

4. The Office of the Auditor General is critical in the fight againot corruption, and
plays an integral role in public finance management. In the altsence of an
independent, competent and substantive holder of office, trarsparency and
accountability in public finance management will not be effe:tively realised.

Parliament must ensure that the process leading up to the nominatio:t of an individual
to the position of the Auditor General is above board and espouses in;egrity, as this will
bolster public confidence in the abilities and independence of the successfulcandidate.
We therefore invite Parliament to among others. consider the cases a nd rulings
previously made in this process, as part of their vetting process to uphold the rule of
law.

On Behalf of the Consortium

"t

Regina Opondo
Executive Secretary

I
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The Clerk, .'
Kenya National lssfrrbly,
Parliament guttdindr,
P.O. Box 4L842 - 0O1OO,
NAIROBT, KENYA

The Chairperson,
Departtnental Conmittee on Finance and Natlonal planning,
Kenya Nattonal nssdbly,
Parliamenr gulldlngir
P.o. Box 41842 - 00100,
NAIROBI, KENYA i

ADVTSORY ON THE APPOINTMENT OF THE AUDITOR GENERAL
Followlng a recent coErounicaEion by State House on the nomination of
Nancy Gathungu as thf successfur candldate for the positj.on of Audiror
General of the Republ,tc of Kenya, we srlgh to make the following
observations whlch tguch on the integrlEy of the recruitmenE process forthis crltical positlcin, which fell vacant in August 2019, forlowing the
end of tenure of its frrovious office holder, Mr. Edward Ouko:
1. There have been @ncerns raised on the lntegrlty of the recruitment
proceaa, key among tt$ae being the level of competency anong the
shortristed applicanqf both in r,he flrst and second round of interviews.
?he first recruitrnent. panel had concluded thaE they were unable to find
a suitable candidate froEr the pool of applicants, yet tr,e second panel
proceeded to recomend to the President three auitable candidatea as
reguired by law, fromithe same pool of tnitial applicant.s. As such, it
i,s lmportant that Parlianent undert.akes to scrutinize the process
Ieadlng up to thls no4lnation, including rrhat ehanged in the first and
second selectlon proc$ses and ensure that alr the information on the
procesa and outcome oq the selection process is published .
2. Parl.iament eguarl$ needs to take approprlate measures to address the
transitional challengci xhich exist within the public Audlt Act, and
which have created a vbid in this criticar office incruding a lack ofgubgtantive handover b$tween the person vacating office and the incomlng
office holder. Unless this lacuna is fj.xed, the governance challenges
wltnessed ov€r the last ten months as a resul.t of poor transitlon in
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KRA has continued to post.
5. Parliament must ensur: thaE Ehe process leading up to the nomination
of an individual to the pvsition of the Auditor General rs above board
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PfgOoq loffitg tp to tris nornanadon, andlrdktg s,hd charq€d in the firc efid secor6
sclccdon trocIlao m engrre lhgt 8I rhe krlsmetion on tre proess and ot661ne
€, thc or{oc0ort f@cs is pr.0khod.
ln surl.lhlg hc proqc, Ptdimenl lhcul, rEo bc abte to reas{xrre tr|c nuk tr|et
it rur recpec$d the f,dg.rfrrt c, the cqrt qr pe0oon No 244 ol aotg, ocrvora m
Meratr 12,w?o,. Tho cqrt dke6d that src Attqney Generar present the rmort cilfp Sclecilon Cstmitbo b Parilumnt lt b nof h trle puUlc dfindn il this wasctane.
It it has nol befi dsra. ttnn every dlst $ordd bs maele to so€ trret tt is rbne beforo
pfoolcdnrg.
Also d rdevano to ascert{hmg tho megrry o, m€ process beforc prooctirq wtth
thc runindon, b fi€ dedaration by lho Cor.rt to fre efiect that rE Seocrion pinet

rypofilod frough Gazette Notbe No 8SG hcted fre bgel cornp€teric and vdirity
to rynlder arry cFili{xtiors lor tf}s rs-dv€rlmect vacancy for tlB posrtim d th€
ArJ(ffi€mord bolore th€ exteflsion ol }tl h€ lile or to onstitr_iicm ahestr
Psr$arnern shorll bo ebb b aflay puuc @riosms on rtl8 issue.
Parllamcru eql!ily n6td! to tats approprietB rlce8Lr66 to address sre trrrsi$onat
cftefr€nges whidl ad$ mtrtFt fro Pr$[c Audit Act. and whk l have creatod a vord in
tHc crfiicat cfn€s, inclding a hct c, $bsrsnee handover botween $re person
vacatng crfice and ttre inconnq clfice hot(b Ltrrtess thrs tao"rna rs ftxed. the
goromsnce cilalenges wrtness€d orer the last ten months as a rezult c[ poor
tranSition tn this Office will reqrf ,n hrture We SpeofiCalty prr:Crose an emendment tO
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th. Ptsrc Audt Acl m Etc piopood rcac c, hc h.Ofc Scrrlco Cffir h ffihg
ano rdadgrtarB ol ff, Otic! d thc Afrr GarC tul dcdrd wr.sffi.rionat.
Tho Cqrt tn lt8 pdgmmt rfrrrfixt lrd 0ro Ollc. €t tho Arffir Grrord tr sr
lrUqrOat dnoe std my ltilrdrrn rf by PSC mfi dH tf, rd4;lrtmorot
0tc OAG E ,rrviimcd h rtr Canm.frn. UrlonrUy. h. Ptrbt Smr6
csrnham hei rcnahcl ffhf, h nc rlcnfiflnt procd ot ct,llmlArdfi
Gsud ln violatlon of ot. h* Auil Filor m. t lolc lngrrpn.I Tho ofrb. ct tro Arrdtu Gmcrd b crtucd h ot fiCil rg*tc 6rrrocr, uf C!y!
m rftsrd rdc tn pdric llnrrca rnirl{fircnt h ltc rbcir6 ol m m+s6ur.
cqnp.hnt and s t&nhrc hddcr d dt6. flrtgrlcrry rrd amrr6bilty in Fi[c
fktano mryt{ornent cil nor b€ omcfi\rlty rcdbcd.

Pallfncr mri iu.rc trd thc procan tcdttg lf b h. nqnhdon d m hcvllc btho
po.Efrt o, tf, ALffi Gentrd b &orru bortt. Drfurd ntroacn tnd .lpqffi lrbgrlty, rgrlr r{r bdrEf ptrr.h crfit cro ln thc eltta ftr trLpandma ol lrc lru rr,
urlIEE. lrl|a ttordoro kwite Farkncrn b anup fif!, cmrUcr thc m ud ntngg
riloJdy msdo ln tlxs pro@6s. ils p8n d oloarvttng procesSto uphold 0l€ ruto d lsu.
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APPOINTMEIIT
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Reply To : oduoprrct@yair:o.corn

The Clerk,
Kenya National Assealbly,
ParI iament Bui ldi.ngt,

Tue, Jun 30, 2020 04:59 Pt't

OF fiE AUDITOR GENERAL

eP.O. Box 41842 - 00
NAIROBI, KENYA

tro0
;

The Chairperson,
Departmental Comittce on Einance and National Planning,
Kenya Natlonal Assedr.Iy,
ParI j.ament Buildlngs,,
P.O. Box 4L842 - 001'10,
NAIROBI, KENYA

ADvrsoRY oN THE ApporI[TMENT oF ?Hs AUD.]!llgBjENEE&!-_
Following a recenE c6nunicatiorlaffiate House on Che nomination of Nancy Gathungu as lhe
successful candidate tor the position of Auditor General of the Republic of l(enya, rre brish to
make the following obletvations which touch on the integrlty of the recruitment process for
this crltlca] positiott, which feII vacant ln August 2019, folLowing the end of Eenure of its
previous office holde!, ttr. Edwa!d Ouko:
1. ?here have been concerns raised on the integrity of the recruitment process, key among
these being the level of competency among the shortlisted applj.cants both in the first and
second round of interviews. The f!rst recruitment panel had concluded that Ehey were unable
to find a suitable candidate from the pool of applicants, yet the second panel proceeded to
recommend to the President three suitable candidates as required by Iaw, from the same pool
of initial applicants- Aa such, it is important that Parliament undertakes to scrutinize thc
Proceaa leadlng uP to thls nomination, including Hhat changed in the first and second
selection Processes and ensure that alJ, the information on the process and outcome of the
selection process is Fnrblighed
2. Parliament equally nceds to take appropriate measures Eo address the transitional
challenges whlch exist within Ehe Public AudiE AcE, and which have creat.ed a void in t.his
criticaL offlce includlng a lack of subsl.antive handover between the person vacating offtce
and the incoming office holder. Unless this lacuna is fixed, the governance chaLlenges
witnessed over the Last ten months as a result of poor transicion in t.hls office will recur
1n future. we specificrlly propose an amendment co secEion 12 of the Public Audit Act, to
glve specific tlmellnec trlthin which a substantlve Auditor General would be appointed.
3. After the enactrnent of the public AudiE Act, 2015, Transpalency Internatlonal Kenya and
the African Centre for Opcn Governance and other partners challenged some provLsj.ons in the
Act which were found to be unconstitutional. sections 12 and 17 of Ehe Public AudiE Act. on
the proposed role of thc Public Service Commission in hiring and redesigning of the Officc of
the Auditor General wen declared unconstitutional. Thc courL ln its judgment reiterated that
the Office of the AudiEor General is an independent office and any involvement by PSC rrould
affect t.he independence. of the OAG as envisioned in the Constltution. Unfort.unately, ihe
Public Service Comnlsston has remained active in the recruitment process of the current
Auditor General in violiEion of the Public Audit Petition N0. 38A/20L6 judgement.
4. The Office of the Audit,or General is critical ln the flght against. corruption, and plays
an integral role in public finance management. In the absence of an independent, compet€nt
and subsEantive holder of office, transparency and accountability i.n pub11c finance
management can not be effectively realised.

Parliament must ensure that the process leading up to the nomination of an individual to the
position of the Audlcor General i.s above board and espouses integrity, as this will bolster
pub).ic confidence in the abillEies and independence of the successful candidate. He thelefo!€
invite Parliament Eo among others, consider the cases and rulings previously made in this
process, as part of their vetling process to uphold the rule of law.

Kind regards

Chief Execucive Officer
Centre for Enhancing Demdcracy and Good Governance
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KenlFans for Justice
grrmrrrit Housc, Boon g Uaivcrstty Wey: P. O. Bor rllTa (oof oo), Tek o?7 o{a 926

Enlsil:lrcnveodorlustice r1@grlell.com
Our BeiS ol.oot/2o2o Youa ReS:..-....................... Datc:2Q6. June.2O2o

The Cha,rpei'so;r
itiatioi:al Asserrbly Co:: n:ittee
on Finance and Nationsl Planning

Thro

The Clerk, National Assemblv
Tel: 254 2222!291or 28.18000

Fax: 254 22243694
E-mail : clerk@ parliament.go.ke

c

Dear Sir/Madam
Re: Pet .ion against Auditor-General Nominee Ms Nancv Ja net Kabui Gathuneu

\',:,:i': ulC:rs,gn:s. a': p::'ic:rc Kr:l',31s :'i'.'. :-:'1 :::11 il', lJi:i:e.:'31 ;:llen:::;:-' cc^c:r',i'tS
:r.el.o;"nii:eforAuCi:l'-G:rers., lt,isN:::cyj::e:f,.:c- G::-;-,5u,r',i:ic:i;'c-ic:ir.cr:-'3<:--3'
utisuitable fc' the post.

We humbly appeal to your cornrnifiee to carry out thorough investigations on the sarre.

1. That the Nominee, Ms Nancy Janet Kabui Gathungu, was the Personal Assistant of the former

Auditor-General Mr. Edrvard Ouko durring th: pericc in rvhich the former Auditor'General f aced

i::lpropriety ailega'.:cr:s r..'h:ch::e cc:i3ir,eC r,^ :r: :t: :;;:: ;or::e Re;r,cvai ol ,\:C.i-r,'C:,:::;-l
that has not been concluded by the Naticnai tssembly.

a). The Office of the Auditor-General violated Article 254 (1) of the Constitution which provides

that as soon as praaicable after the end of each Financial Year, each commission and each

holder of an independent office, SHAI,I submit a report to the President and to Parliament.

Although the Office later submitted years later, the nominee was part of the gross violation of
the Constitution.

b). Contrary to Article 201 (d) of the Constitution, the Office of the Auditor-General irregulady

assigned the external audit firm other extra work to review internal control systems which

ordinarily formed part of the external audit assignment. The extemal auditor was consequently
paid an extra Kshs.7,000,000.00

c). Contrary to Artic.le 201 (d) of the Constituticn, the project for partitionint the Head Office

was initiated in 2012 where the consultants were paid Rshs.25,00O,OO0.OO but no partitioning
,"vas done therefore public funcs were los:.

d) ContranT to Arti;le 201 ld) of the Consti:u',icn. the Ofiice of the Auditor General irreguiarly
procured the audit vault software ai a cost oi lGns.i00,5)

I'i, i fl ,,i llrfi,.it. r; 'i t.v
t<, ti. r-.. i-. r v r1 I i
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court where two officials of the Office of the Auditor General have been charged and many

other issues.

Given that these irregularities occurred at a time when Ms Nancy Janet Kabui Gathungu was the
personal Assistant to the Auditor-General, and that she was fully aware of them and failed to

raise an issue, can.the general public then trust her with the affairs of handling public funds?

The ans'.rrer is definitely a Big NO.

I l:':a: acccrd.rg i: Sect:o:. 5 (1) :itre Public AuC:tAct 2C05, a peiscii shall b: dee:ted as

quai,f,e,J for appointrnen: as the Auditor General if such person is a practicing member of good

stanC'e g cf a prcfessicnei bocy of accountants racognised by larv. Ho'.vever, thenominee DOES

NOT meet this criteria as she is not a practicing member of good standing due to the follorvinS:

e) Section 18 (i) of the r\ccountants Act provides that NO person shall practice as ai: accoun:ait

unless he or she is the holder of a practicing certificate and a license to practice that are in force.

The Annual license is issued under Section 22 of the Accountants Act after meeting certain

criteria. The Nominee DOES NOT hold the Annual Practicing License for the year 2020 as

required by the Accountants Act and therelore she lS NOT of good standing with the

professional body as a practicing member.

-r-a: ::re rornire: h=s :rc: ccnCucied any financial audit ir the Otfice cf the Auditor-Ge:re,':i

srnce she rvas er:ipicyec n that offrce in 2006. lf the CORE mandaie of the Ofi':e cf tne Au:i:c'-
General under Ai.ticle 229 of the Constitution is to audit the accounts of pub!ic entities, countY

governments and national government, horv can she be entrusted with the SOtE DUTY to AUDIT

and REPORT within six nronths after the end of each Financial Year.

4. From the above it is clear the nominee does not qualify for the position.

lVe l-u6bly rernind you that rvhen the nominee first sought to head the Kenya National Auclt

Office (KENAO), the selection panel headed by seasoned accountant Sammy Onyango returned

a verdict that she lacked the diplomacy and tact to handle the duties ahead. We are convinced

your committee will reach a similar verdict once you do due diligence.

Yours faithfully
Alfred Oduor (Chairman)

Joseph

Janet Mutinda (Member)

:
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Exeqrtlve Summary

The office of the Auditor-General fell vacant on 27t^ August. 2019 following the expiry of

term of the then holder. Pursuant to Section I I (2) of the Publlc Audlt Act, 2015 and vlde

Kenya Gazette Vol. CXXI - No llt (6azette Notlce No 8OO4) dated 276 August. 2019. H.

E. The Presldent declared a vacancy ln the offfce of Auditor 6eneral and llmultaneourly

lnvhed appllcatlons from quallfied Pertont.

The posltlon of the Auditor-General was advertked in accordance with the law and the

recrultment procerr commenced. This initlal recruitment was however not sucresrful

thereby necetiltatinS the re-advertlsement of the position. Consequently. the vacancy ln

the office of.the Auditor-General was re-advertired on 176 December. 2019 as required by

law, wlth 3@ December, 20'19 being the deadllne for submission of applicatlons'

On 176 Aprll, 2020, H.E. The President through Kenya Gazette Vol. CXXII-No 68

appolnted a Selection Panel for purpores of considering the applicatlont for the re'
advertlsed vacancy and selectlng at leart three penonr qualified for appointment a, Auditor

- General.

The Seledion Panel was inaugurated on22d April. 202O and commenced the recruitment
exercire. The Panel developed a lhortlisting criteria which was subsequently uted to
shortlirt suitable applicants. Ten applicantl out of the 64 were shortlirted for the lnterview.
The Selectlon Panel subsequently published the names of all appllcantr. those rhortllrted
and their lntervl6r,, schedules in the Kenya Gazette Vol. cXXll dated l5a May, 2020
(Gazette Notice No. 3542). The names of the shortlisted candidatel were also published
in the Dally Nation of l9s May. 2o20. The interviews were conducted on the 2d and 3d
June, 2020 at the Publlc Service Commission.

Upon concluslon of the interviews, the Panel relected the followlng three perrons who are
quallffed for appolntment a5 Audltor-General:

l. CPA NancyJanet Kabui 6athungu

2, CPA Silverster Ngel Kiinl

3. FCPA Benson Ochleng Okundl

ilr
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Puruuant to Artlcle 229 (l) of the constltutlon, the office of the Audltor - c:eneral ll
created as an independent office. The holder of the office k nomlnated by the presldent,
and with the approval of the National Asrembry, appornted by the presrdent. The
mlnimum quallficationr for a person to be considered for appolntment to that poritlon.re
ret out in Artlcle 229 (2). Article 250 (3) of the conrtitution and iectlon 5(t) oiThe pubttc
Audlt Act, 2015, Artlcle 2zg (3) rtipulates that the Audltor - General fiall hold office for
a term of eight (8) years and shall not be ellglble for re-appolntment.

1.0 Preamble

l.l Quallflcatlonr for Appolntment

Article 229 (2) of the conrtitutlon and Section 5 (l) of the publtc Audit Act. 2015. provldes
that for ! perion to be quallfled for appolntment a, Audltor. General, one should:

(a) be a dtlzen of Kenyal

(b) have extenrive knowledge of public finance. or at leart ten (10) years' experience in
auditlng or public financial managementi

(c) hold a degree ln flnance. accountlng or economlcs from a unlvcnlty rccqntzed ln

Kenya;

(d) meet the requlrements of chapter six; and

(e) be o practicinS member in good standlnt of a Profe$lonal body of account8ntt

recognized by taw.

A peron ls not eligible for appolntment It the Auditor - General lf ruch penon'

(a) is a member of Parliament or County fulembly;

(b) is an offictal of a goveming body of a Polltlcal partyl

(c) il an undlrcharged bankruPtl
(d) has been removed from office for contraventlon of any law'

+lt-
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1.2 Dedaraflon of Vacancy

The offfce of the Auditor - General fell vacant on the 27rr August. 2019 followlng the
explry of term of the holder. Consequently, and in exercise of the powers confened by
Sedlon ll (2) of the Publlc Audlt Act. 2015. H.E. The President of the Republic of Kenya
and Commander. ln - Chlef of the Defenre Forces vide Kenya Gazette Vol. CXXI - No lll
(Gazette Notice No 8004) dated 276 August 2019 declared a vaancy in the posltion of
the Auditor - General (Annex l). The Prerident vide the same Gazette Notice invlted
appllcations from sultably qualified personr for the position of the Auditor - Ceneral.

1.3 Re-advertlsement of the Office of Audltor-General.

The vacanry ln the office of the Auditor. General war re-advertised in the Daily Nation
and The ltar of l7s December. 2019 (Annex 2). lt was further advertited in NW, KBC
Televlslon, KBC Engllrh Channel and the Cltizen Radio (Annex 2A and 28 retpectively).

-T,hi, advert wa, also uploaded on the Public Service Commlsslon website
www.oubllcservice,qo.ke and prospective applicant, given the oppot'tunlty to apply by
5.O0pm of 306 December. 2019.

The prospectlve applicants were required to submit their applicationr to The Secretary/
Chlef Executlve Officer. Publlc Servlce Commlsrlon of P. O. Box 3OO954OI@ Nalrobl. or
electronically to audltor-general@oubllaervlce.eo.ke by 5.0opm on the 30fr December.
2019.

The re-advertised vacancy in the office of the Audltor - General attracted 64 applicantl
from the public e nd private sectorr. (Annex 2C).

Upon re-advertlslng the vacanql, ln the offfce of the Audltor-General, a court case was filed
challenging, lnter alia, the legallty of the Selectton Panel to consider the fresh appllcations
and publlc particlpatlon. The court ln lts declslon dated l2'h March. 2020. found that the
inltlal Selectlon Panel lacked the legal competence to act on or procer the recruitment
arlslng from the re-advertisement. The Court further found that the recrultment procert
war substantlally ln compliance wlth the tenets of public partlclpation.

1.4 Selectlon Panel

H.E The President puruant to Sectlon II (5) of the Publlc Audit Act. 2015, conrtituted the
Selectlon Panel vlde Kenya Gazette Vol. CXXII-No 58 dated 17ft April. 2O2O for purpoies

+h2



of consldertng thc appllcatlons for the re-advertlrcd vacrffiy and relcctlng Et l€rrt threc
P€rronj quallftcd for appolntment al Audltor - Creneral. (rnlrrq 3).

Tha scloabn Panel was lnrugrrated by the chalrmaq Publtc 5crulcc cornmbdon on
Wcdncday. 22'r Aprll. 2O20 and procerdcd to hold lts flrut mectlng on ttc ramc dry.

2.0 Thr Shordlillng Crltcrla

The lelaalon Panel. drawirg fiom Artlclc 229 of the Conrtltudon ard thc Publlc Audlt
Act. 2015 dcvclopcd and approved thc crtterla to bc applled ln fiortll$lng appllcrntl for
thc re-advcrtlrcd porltlon of the office Audltor{eneral.

A perrqn quallflcr fror appolntmcnt as Audhor-General tf hcy'lhe.

a) lr r Clftrn of lGnya;

b) hat @fimrlve knodcdgc of publlc ltnance. or rt lGlst tm (lO) frr' cxpcrlencc ln
rudltlng or publlc finance manlttmeyrt:

c) holds a dqgree ln f,nance. accor.rntlrg or cconomlcr ftom a unhrcnlty rccognEcd ln
F.cnya:

d) b a prectidry mcmber ln good fiandlng of profeslonal body of rcountmtt
rccognlzcd by law and

e) meetl thc rcqulrrmentr of Chrptcr slx of thc Conjtttutlon.

ln ordcr to lndcpcndcntty ntlfy itdf that the appllcants mct the requlrcmcrts of Chapter
Slx of ttrc Conrtltution. the Sclectlon Pancl sourght clcarancel frcr fiortllrtcd canrdldrter
from the folloulng lnstltutlonr:

0 Ethlcr and Antl-Comrptton Commlrrlon:

0l) Dlrectontc of Crimlnal lnvertltatloru:
fllt) Hlgher Education Loanr Board;

0v) Commlrrlon for Unlvenlty Educatlon:
(v) lbnya Ranenuc Authorlty: and
(vl) lnrtltute of Certllled Publlc Acountants of Kcnya (ICPAK).

-*\r
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2.1 Shortllttlns of APPllcantr

Usingthecrlterla'etoutinPart2.0above,theSe]ectionPanelembarkedonthelhortlisting

"r"rir. 
and ten flO) applicantl were shortllrted'

The Selectlon Panel subsequently publlshed the namel of all appllcantt' thote shortlisted

,"J ircr. r."-tan, iates ii ,tr. i<"ny, Gazette Vol. CXXII'No' 87 (Gazette Notice 3542)

of l5s May 2020. (Annep< 4). The same lnformation wa, also uploaded on the Publlc

5ervlce Commlsllon website www.publicservice'qo'ke'

The namel of thore lhortilned and thelr lntervierp dates were alro publtshed in the Daily

Natlon of 196 May, 2020 and further uploaded on the Publlc Service commllslon webslte'

(Annelr 5.) Memben of the public wq.e lnvlted to make lubmlsdons ln writing to the

Selectlon Panel. Thls was to satirfy the requlrement of publlc partlclpation al provided for

by law and ln keeping with the decision of the Court ln the earlier petitlon'

The lhortllned candidatel were lnformed of their lnterview dates by email. telephone calls

and prlnt medla while admlnirtratlve arrantementr were made to fadlitate their travel for
lntervlev;s (Anno< 6).

Followlng the outbreak of the novel COVID -19 pandemic and the Publlc Health
Regulatlonr lntroduced to curb the rpread of the dhease lncludtng lodal dirtanclng and
rettrlcted gatherlnSr. lt war not possible to alloo actual phytlcal prerence of memben of
the publlc lnto the interviewr (Annex 7).

3.O Thc lntcrvlcrr Proccrs

An intervlew tool was developed for use during the tntervlew by the Setection Panel
(Anncx 8).
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3.1 The tnteMeur

The ten (10) lhortristed candidates were interviewed on the 2d and 3d June, 202o at thePublic Service commission. The forowing ii ,tr. p"]".."nce and rankrng of the ten (!0)applicants:

*lased on the due diltgence rcPrtt submltted to the Selxtton Panel from ICPAK thete

two appllcants were fannd not ta be tn good rtandlng of a prcfesstonal My of

Acountants rccognitd by law as at the date of the lnteNlew' ztr'

5

OF
APPTJCANTS

I 2 3 4 5 6 7

3s-
EB

TJ

q8
EN
?5

u
Nancy Janet
Kabul Gathungu 65 77 56 84 59 8t 70 492 70.3

2.
5ilvester Ngel
Klini 73 76 50 75 57 52 63 456 65.r

3
Benlon Ochleng
Okundl 66 62 67 55 61 71 68 450 u.3

4.
Edwln Kipkoech
Kamar

65 60 5l 55 65 70 71 47 63.9

5.* Dennil Theuri
lGriuklr 59 45 42 44 6r 54 56 361 51.6

6.
Leonard R Lari
0r.). PhD

56 54 52 49 57 5l 56 375 53.6

7
ldrir Abdi
AMullahi 47 49 39 33 54 42 59 323 #.1

8.
Paul Wanglta
Marinde

42 49 37 43 54 44 52 321 45.9

g.r
Ellzabeth Wangul
Ngurlnga
Mwathi*

57 43 47 41 30 56 46 3n 45.7

10
Melhack H.
Oblero Onvanco

42 47 38 37 39 45 q 288 4l.l

I

t

a

i
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3.2 SrhctrdAppllclnr

The Schctlon Pend. rft:r conddcdng ttra appl&:rtloru ard orrylrg out thc lnteMeurr for
thc olfrcc d the ludltor- Cr.mrul. t?todld thc Ulorlng thruc pcnoru u ryrllf,cd for
tPpolttffi x Audtor- Grn:rrl (A bilcf prolllr of thcn thrtl Pcrront h provldcd as

Aruu l):

l. CPANanoyJanA KrbulGathungu

2. CPA $lr6tsr Ngcl Xllnl

3, FCPA Eonron Ochlorg Oksndl

5Er'cd

l. Mr. Mrrhn Xll*e CBS

2. Ms. Beatrlce Crthlrwa. MBj

70.3%

65.lolo

u.3%

wr$Itu k\**Ir

?

3. CPA- Edwln lvlekorl

4. Mr. Bk(.rttmbo

5. Mt. NrerlWdrtn. MBJ Membcr..

5, Mr. Vcronlca Blrgen. MBI

7. Cacnr Ernrc

uenber @s#...o rr". rk /. kAo

t t "^*,...$ ffi*...U...{sJ, #.6 eoao

Dats.

.....orte..ll\d.tac*.

o*.ti.sd.*.x

q6-

.t,l.l.t l..*saa

..n\glrn*'
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C

&recutlve Eummar5r

Pursuant to Section 11(2) of the Public Audit Act, 2015 and througb Kenya
Gazette Vol. C)OO - No 111 (Gazcttc Noticc No. 8OO4) of 27t August2019, H.E
Ttre President declared a vacancy in the position of Auditor - General, and
simultaneously invitcd applications fro'n suitably qualiied persons for the
position. An adveitisenent was also placed in the Daily Nation of 27to August,
20L9.

Furthcr and in compliance with Section 11 (5) of thc Act, the Prcsident, through
Kcnya Gazettc Notice No 3834 of 2Oth September 2019, conetituted a Sclection
Panel for considering the applicants and selecting atlcast three persons gualifred
for appointment ae Auditor General. The Panpl comprised -

Sammy Onyango - Chelrporsoa

Uemborg

a

o

Bernard Ndungu

Kennedy N. Ogeto

Tihrs M. Ndambuki
Gendcr

CPA Roe€ W. Mwaura

cfi r.oio G. Ruhiu'+

selected for

Ttre National Treasury

Attornry General's Offce

Ministry of Public Service, Youth and

Ms. Joy Brenda Masinde -

/?*-..

The Panel wae46nched./by the Public Service Commission on 1d October,2Ol9.
The position of huttrGr General attracted seventy (70) applicants of whom fifty
nine (59) were men and eleven (11) women. Upon reviewing applications and
applying tlrc shortlisting critcria developed by the Panel, scventcen (17)
applicants wcre shortlisted for interqiew. The seventeen (17) comprised fifteen
(15) men ald two (2) women. Ttre intcrviews were conductcd fr.om 224 to 25e
October, 2Ol9 at t}re€ommission House.

The Panel adopted a score of 7Oo/o as t}le pass mark. Apptcants who met this
threshold werc to be subjected to psychometric test bdore identi"fying the tJrree
to bc

After
averaged,
shows tJ:c

Inetihrte of Ccrtifed hrblic Accountants of
Kenya (ICPAK)
AssociadEn of Professionalsocieties of
East Africa

Law Society ofKenya

apqgintment as Auditor - General.

tJe interviews, the applicants' marks were aggregated and
formed the basis of their ranking. Table A in the following page

of tJre applicants.
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. hm tlcredarlg.gho'wo irTablc A, Mr. David Iftnja Mu&oki cotrged as:the..-.n;r ;...rr

*{ *n$l-dt.Jr_"3oe11_sTT ol7s.g%, follswed by Mr.David obmaya ' *
Gichana and Ms. Nancy tcabui Gathungu with meqn ecorei of 62g6 atd62.26/o
rcspcstivcly. Mr. Muc[oki was however]ndiaqualifred by virSrc of hie not bcing,
in gpod etandingwith ICPAI( ae well ae not having a vatid precddng certificate
t'o,m thc instihrtion, ] .

Tlrcugh Scctftu 11(5) of tbc Act rcquirc! the Panel to Eclect it lcest tlree pcrsons

" for_nmioalioa .and_appoinqrcnt as Auditc 5 Gcocral, and lrsedlon ite
oL,iLrvatioac, ttrc Padgl is of tllc viar ttit the reoaiaing t6p threc appticantJas
shm:r in Table B do not rncqt the errpcctatlorc of the poeition of Auditor -

lh- . a-. Gc'l.cnel.

febla i: Top Tluee Appticants for Position of Audibr - Gencrel

it

a

s/ro trrnc of Appltcrate Gorder Totel Scorc Avcregc
Scorc96

d-) GicbenaDavid Obraya. M 469.0 67.O
2 NaacyJqnet Ihbui

Gethunerr
F 435.5 62.2

3 I6iai Sytvestcr Ngei. M t 411.5 58.8
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1,.O Preamble

frrrsuant to Articb 229 (1) of the Constitution, the Office'of the Auditor- Geheral

is created as an Independent oflice and the holder of the ofrce shall tle

nornin6ted bry the Presidcnt, and n'ith thc approval of the National Asseably be-' - -'r' .

appointed by the President. Article 229 (21and Article 250 (3) read together with
Section 5(1) of The Public Audit Act, 2016 spell out the minimum qualifrcations

for a person to be considered for appointment. Article 229 13) further stipulates
t]]at the Auditor -General shall hold Office for a term of eight (8) years and shall

not be eligible for re-appointment. a-

1.1 Declaratlon of VacancY

The OIfice of t]le Auditor- General fellvacant on27b August,2019 followingthe
expiry of term of the first holder. Consequently, and in Exercise of the powers

conferred by Section 11 (2) of the Public Audit Act, 2015, the President of tJle

Republic of Kenya and Commaldcr - In - Chief of the Defence Forces vide Kenya

Gazette Vol. C)Og - No 111 (Gazette Notice No 8OO4) dated 276August 2019

vide the same Gazette Notice invited applications from suitably qualified Pcrsons

* ue fort]1ePt:td",* * ,(i * sp + .s r 'ro

The vacalcy of the Oflice of the Auditor - General was also advertised in the Daily
Nation and The Standard of Friday, 3Ou August, 2019 (Annex 2A aad 2B)'

F\rtJrer, tJ:e position was advertised in the Nation Media Television (NTV), Kenya

Broadcasting Corporation Television, KBC @nglish Service) and Citizen Radio.

(annex Q) The advertisement was also uploaded on the Public scrvice

Commission website.

The President shall constitute a Selection Panel for tlte purposes ofconsidering
the applicants and selecting at least three persons qualihed for appointment as

Auditor - General in accordance with Section 1 1 (5) of the F\rblic Audit Act' 2O15.

o

1.2 Mods of Applicatlon

The applicants were required to submit their applications to the

Secretary, Service Commission of P. O. Box 30095-OO1O0 Nairobi. They

were advised t6 apply onlint via email " to auditor-
so as to reach by 5.0opm of Monday, 9tb October,

20J9.

.r*. .,i;'[.y af"w

a

I

a
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As per Article 229 (21 of the constitution and section 5 (1) of thc public Audit
Act, 2015, to bc qualified for appointnrent as Auditor - General, a person is
requircd to -

(a) bc.a citizcn of Kenya;

(b) havc ertensive knowlodge of public finarrcc, or at least tco (10) years,
cxperiencc in auditing or public finencial management;

(c) hold a degree in finance, accounting or economics from a universitSr
rccognized in Kenya;

(d) meet the reguirements of chapter six; and

(e) be a practicing member in good etanding of a professional body of
accountants recognized by traw.

A person is not eligible for appointment as trc Auditor - General if such
Pereou-.

(a) is a member of Parlianent or Count5r Assembty;
(b) is an ofrcial of a governing body of a political party;
(c) is dr undischargcd bt[rkrupt r. {S .: .{o

(d) has been removed from olfice for contravention of any law.

3.O Advertlsoment aad Recponco for Podtloa of Audltor - Gieacral
iJ-

The position attracted 70 applicants - 59 men and 1l women from all over the
coirntry as shown in (Annex 4).

4.O Coaatltutlon of th.e Solectlon Prnel
In compliance with Section 11 (5) the Pubic Audit Act, 2015 and vide Kenya
Gazettc Crc(f - No 125 (Gazettc Noticc No 8896) dated 20e September,
20i9, H.E President appoinrcd t}re Panel for Sclection of Nominees for

as Auditor - General (Anlcr 5). The Panel comprised of-

4
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'

Sarnmy Onyango
*

Ioobcr*,.

Chrlrpcnoa

.Bernard Ndungu - Ttre National lteasury, Member
.y.i':t- -,,.I'l *'-t , t,. t' , : r' ' 'a ;'''s."' '- 'j -"* ''1'

Kennedy N, Ogeto - Office of Attorncry - Gencral, Member

. Titus M. Ndambuli ' Ministry of hrblic scr7icc, Youth and

CPA. Rose W. Mwaura Institute of Certified Public

cpA. r.oise G. Ruhiu ffffiffi";rY#};;""ar societies
of East Africa (APSEA), Meaber

Ms. Masinde Joy Brenda - l,aw Society of Kenya, Mcmber

4.1fro Sectetertat

The public Service Commission provided the Secretariat and the members are -

1. William Karari - Head of Secretariat/Sccretary

I +

a' ,

a

a

.l

. 2. Peter Maina

t {s. Ms. Harfia#lhwanei t

5.O. bauguratioa of thc Paacl.

*t".trriot Oftccil

The Public Service Commission convened and larrnched thc Panel on lt Ootober,

2019. During the occasion, the members of the Panel were sworn - in'

5.1 Coavoor-g of Elrst feetlng

The Panel held its first meeting on ld Octobcr, 2019. Dudng ttre meeting
discussed on was agreed

as live

Tochnical Officer

a

a *

O

5.2
C
The

of Reference for the Panel

-Refdience for ttle Panelwere stipularcd as-

Panel's work plan
the shortlisting crircria

,_=Fs--

+
of

(a)
(b)

iii;

I*' r' :'4: *- . 1'

H .r, pi( ,t:;
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(d)
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6 the

6
s)

ftot+ing
Invitadon of
ICPAK *
Pc{relopolrrt

6)
(k)

pofrle rhect, rl{F'o'ary score
Cooducting of thc intcrnicwa
Collodon of intcrview rcsultg

for applicantl end e$ applieanta in
tonfo Gaattp

the of all for iutcwiew

tfie

drti diligence rqportC froE hc5r Crydrqpcrrt agcocicq an{

d"

ii

a;|

t t

(i)
{fa

of intcrrrics iastnrrocnt (Appticatrt eorc shoct Applicantr
s,bcoq

,l

0 mceanqos of Paaol rcpo*
(m)Subaoiedoa of Paad rcport

B-8 Urtlodotog/
,,8

llrc Pand agrccd on a stnrctr:rcd apprroach rrbicb iavolvod-

(l) Uee of applicanto' m.esttr roll (Coaprcrhonrivc ru:oeary of applicants
. , ;od(ailc)* . 

' 
., j{ .:..- ..: : .. i. .; .

(i* Ocvcloprynt$dappli,catiogofarUorUistng$itq* r f
(lii) Dcvclopocot and application of an inttryicw tool
(lv) Dsrctof;ur otandueo ofcandidrtc,a profilcforos
(v) Ucc of candidatcs score 8hcets

(rr) Issuance'of invitatjon lattefs to the chortliotcd applicants including
contactiag thcn oa-enail aod phonc

(vtl) Uoc of k&, Gou"*-ont agencice ard ICPAK for conductlng duc
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5.4 Wort plaa

5.4.1 Prc- Paaol ActlYltlca

r1 ii ':.-i. .-ie..,4- ES. i, ir{llic- ^l *[

Worh plaa for the Selcctlon Audltor - Glcaoral

o

o

hY 5 /."---- el(

A Activttv Tlne
1 Preparation of Gazette Notiqe to.

declare vacancies irnd to invitc
Aoplications for the oosition of Auditor- General

19d" -23'd Aug, 2019

lgtb -23rd Aug. 20192 Preparation of print media advertisement
To invite applications for the Office of Auditor -
General

3 hrblishing the declaration of vacanry
in Office of Auditor -'General iri Ga"rtte
and print Media

27th Aug. 2019

204 September, 2O194 Preparation and publishing of Gazette Notice to
appoint Selection Panel

B ILITI'NCII A.!TD FOAT LAT'NCH PAIIEL ACTIVITIPSI
1 Convenins. swearinc in and launch of Palel lsr October. 2019

le October, 2O192 Holdine of Panel's first meetine
J Development of shortlistins criteria 7e October. 2019
4., Shortlistinc ofraoolicents 7*h October. 2019 *,
5 Publication of shortlisted applicants

in the Kenva Gazette
l lth October, 2019

6 (Publication of all applicants,
shortlisted applicaats and interview
schedr.rle in the orint media

15e October, 2019

7 22od October16rh

20t9
8

Conducting of due diligence on
Applicants
Preparation of interview tools 22od October,16tb

20L9
9 Conducting of interviews 26t\ October,23,d

2019
27th October, 2019l0 Collatins thc intcrview results

Prer:aration of final report 28tI October. 2019
ll Submission of names of nominees

and 
\nort

29th - 3lst October,
2019

I

f

1



*- f;O.Slortltcttai :,

6. 1 ShortJlsttng Crlterte

i,.-. . - . -lEr-li,If.rt?i:*:hli-. ,9Jr ".- i.-(.i- , g :i1..-,,.t.l

a t

1

Thc Panel, as guidcd by the Constitution and thc public Audit Act,2015,
?8t€ff rfF E',Bhbriltsf nB3ef tqfla' 6tt pruUeaU'tr€ectiorr.S({).6,f r: . .r. ,

Public AuditAct 2015 (Araor 6)
-all 

o-'ther criteria iubjelt to due rliligtnce were considered at the interview stage.

6.2 ahortltsted Appltcants

on applying the agreed shortlisting criteria, 17 candidates (15 men, 2 women)
were shortlisted and scheduled for t]le intenriew as shown in (Anner 7t.

6.3 Publicetlorr ln Ken5ra G,azottc aad Hrrt Uc,ilr

Kenya Gazgtte vol. c)o(l -No 34 (Gazette Notice No.9632) dated Friday, 1ltr
Q-cto-beJ, 2oI9 (Aaaox 7A) listed all applicants. Those shortlisted and their
interview schedules were also published in'ttre people Daily of Tuesday, 15tr
Octbber, 2019 (Arn& 78) and -firrtller uploaded on,*the public $ervite
commission website wwwpublicservice.go.ke. Ttre applicants were also reached
out through formal invitation letters for interview, phone calls and emailing.

The shoroisted applicants were requaed to preeent their original identitlr cards,
academic and profesoional certiEcates as well as clearances from HELB, EACC,
KRA, CRB and ICPAK during t}re interviews.

6.4. Publtc Partlclpatlou

The Panel invited, through tlle publication of the shortlist memoranda on arry of
the shortlistcd applicants. By the close of the Memorandum submission window,
none-had received. No member of public turned up to witness the interview

7.O of Interslew Tools
,-,4. ." .r), .1 ._ ,l.r-\ ',,,-r.r, a*,. ..

"The Offrce tlre Auditor - General flays a central roli in the managemefit of
public in Kenya and therefore the Panel set out to recruit the best
applicant the Office. Such as a pcrson should bc professionally gualifred, of
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high integrity and have a broad appreciation of the principl"" of irrlependenc"
' and interdependtnce of the thrce drsrs of Governmerit

' The qucstionnaire was therefore designcd to asscss the breadth ofleadorship of
the candidates. In addition, it sought to kaow and assess the applicant's vision

. of the Of6ce. of the Auditor - General and any innovative ideas towarde gnhanccd
sersice delivery. The Questionnaire also tested the applicante' interpereonal
skills, iecisivcness, independence, diplomacy, high integrity arnonqstaffto drivc
a hiSh performance bulture. The Quistio'nnaire wes 'strriiturea into
eight (8) eections as follows-

Quortlo-nat:e Sectloar Marte
aYo

Tlme

1 Introductions o 5 min.
Candidatcs profile 5 4 min.

c and 10 5 min
4 .esal framework 20 8 min
5 Audit function 25 15 min
6 Human Resource Management 13 8 min.
7 leadership and Interitv L2 6 min
8 Curent affairs 15 4 rlin.

Exit Session
100 5()

c'li**e#+{
This Questionnaire is attached as Alacx 8 and shows the weights assigned to
the various questions including.the Panelists administering them.

8.O Tho Interrriepe s t-

The intereiews were conducted from 22od October - 256 October, 2019 at
Commission House. The Panel adopted a score of 7Oo/o as pass mark. Applicants
who met this tl:reshold were to be subjected to psychometric test before selecting
the three to qualry for appointment.

During the interviews, tJre Palel verified the original academic and professional
certilicates
EACC, CRB

other testimonials required including clearances from HELE,

C
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Upon tbc concluding the intcrvicws, the Panel observed that only ooe Pcrson,
rMr. David, Xardaf met the threshotd of ?OVo pase oark. Howeccr, hp vas
disquslified W virhrc of hio not bcing ia good standing with ICPAK as well as uot

-r*&aripg'E4a$*kedct8gedrUficd*om'tbeinotittrtbtu - "i'''.-'<';bri {i'.,'
'u .-',' l

Tbe rest of tbc appticaots interviemed did uotmcct tlc rquired threitrold of 7096

*paoamark,andqroucbthcPaaelis*unabletorecoronendtleqxforappoinhent * *
;to th" Office of the Auditor Geneml. On tJlie baeis, thc Panel'e conclueioais tJrat
it has 1o! fggo{.etitaUtc app-$ants'to sctccl is g+r:re{ by law. thc scoting fo
each of ttre applicant is as tabulatcd in the follodng matrix
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Dbqudncd Crndldrtcr
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ti:

:rt
tr Mr. David Kanja Muchoki wac diaquilificd by virhre of his not bcing in good rtanding with

ICPAK as wcll 
"" 

rrg: ha"ing 
" 

rtd ?*|eg from the institution. I

2t Dr. Peter Kitonyo was disqunlified-for lack of practicing ccrtilicatc..N
3r Mr. Alcn NtJriga Rugera wae disgualifi.ed ae he rraa not in good standing with pPAK. 
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p5l

I IGnjaDavid
Muchokilr

u.o 79,O '67.0 80.o 80.5 7t,6 811O 629fl)
il

7A.6

2 Dr. Kitonyo Peterz* 48.O 66.6 65.O 66.O .lii.6 E6.O 67,O 3e2lo 56.O

3. Rrlgera Alcx
Nttrigssr

41.O 47.6 :57.Ot 60;O 60.o 60.o 67,O 3t2.6 64.6
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lO.Q Eoerglng Issugs

Durftg the Auditor -'General's recruitftrent process, thdPanel made'sordb
obsenrations as follows:

1O.1 llirmonizatlon of the appllcable lawr

-rhe panel observJd t]lht tJ:e prooi"iorr" oI the Codstitntion," the Public Audit Act
and the Accountants Act, as regards the quali.fication of the Auditor General, were

not harmonized. The Constitution vide Article 229 (21 states that-

) To be qualified to be tle Auditor General, a Person slvll luue erter*iue
knouledge of public funnce or at least ten years' e4teiene in anditing or
public finane mandg ement.

Article 25O (3) further stipulates requirement for appointment into a Commission
or an Independent Offrce such as t}re one of the Auditor - Gencral'arrd states
that-

D To be oppointed, a person slull taue tle specific ptalifrcations reqtired bg
thi< Consfilrtfion or notional

a

The Accountants Act goes Ahea! in Section 18 and requircs that the Auditor
General be a "oracticine member in eood standinC with t]:e Accou4tant's

*rnstitution, IePif, Secti-on 19'of tf;B e-ccountsn6 ABexempts prr6uc &ceo
from the requirement of holding a practicing certifcate. Based on this
understa:nding, the hrblic Audit Act. should have recogrrized this.

These multiple provisions need to be harmonizcd, so that the implication t]1at

statute is imposing more onerous qualifications, over what is allorued in the

Constifution is rectified.

1O.2 Addtttoaal Rccommcndatlon

Ttre Panel also recommends tJlat the requirements for one to become the Auditor
General shor:ld include the specific requirements tl:at one must have extensive
External Audit dxperience at a senior level.

The shor:ld a.lso be amendcd to require the applicant to have
both in auditingAND in public finance management, ratller

than o;[ them. Ertensive..experience it boQ is necessary in [te effective

of the Auditor - General's mandate.

The Audit Act also did not take into account circumstances in which the
Selection may not have suitable applicaits t-o recommend for appointment.
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thc tndtor- Gcacnl'r OtEoc

ProeEs.

$ r1re acting appoinfucct oay be reaewad on$r oacc..tl+

ii) Thc Precideat to appoint an acting Auditor - Gca€rlal to bold Offce for
aot tuone tharr 90 dayr in t!.e cvent tlet thc tero of Ofr,ce for tle
subetarrtive holacr caae Ucfore Uie Sctectim Pand bmflctcc the ecbdtion
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o 2. CPARosc Mwaura

t

7 Me. Joy"Brenda Masinde,
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3. Mr. IGonedy Ogeto, EBS Meraber..
.l*

4. Mr. Tihrs M Ndpmbrrki, CBS Member

5. CPA Ioisc Ruhiu

f, 6. Mr. Bet'tard Ndrurgu Member...
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