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1. Acronyms and Glossary of Terms

AlE Authority to Incur Expenditure

NLC National Land Commission

CFO Chief Finance Officer

HAU Head of Accounting Unit

IPSAS International Public Sector Accounting Standards
OCOB Office of the Controller of Budget

OAG Office of the Auditor General

PFM Public Finance Management
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2. Key Entity Information and Management

(a) Background information
The fNational Land Commission (NLC) is an Independent Constitutional Commission established

under Article 67 of the Constitution of Kenya, 2010. It was operationalized through Acts of Parliament
that gave effect to Article 67 of the Constitution, namely; the National Land Commission Act, 2012;
the Land Act, 2012 and the Land Registration Act, 2012, to carry out its mandate as outlined both in
the Constitution and in the aforementioned legislations. The Commission is not subject to direction or

control by any person or authority; it is subject only to the Constitution and the law as stated in Article

249 (2) of the Constitution of Kenya.

i
Our| Vision

Excellent administration and management of land for improved livelihoods and sustainable

development.
Mission
To secure and manage public land and exercise oversight on use of land for the benefit of all Kenyans.

Core Values

¢ Professionalism
¢ Integrity

¢ Innovation

¢ Sustainability

o Inclusivity

e Equity

Motto
Our Land, Our Wealth, Our Heritage.

iv
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(b) Key Management

The entity’s day-to-day management is under the following key organs:

Gershom Otachi - Chairperson
Gershom Otachi was appointed the chairperson of the National Land Commission

(NLC), in September 2019 for a six-year term. He holds an LLB Degree from
the University of Nairobi. He has been in legal practice as an Advocate for 29
years, appearing before all levels of Courts and Specialized Tribunals in Civil,
Criminal, Land and property, Succession and Election disputes besides practice
in other aspects of Commercial law and Conveyancing. ‘
Previously he served as the chairperson of two state corporations; Policy Holders’ Compensation Fund
(PHCF) and Geothermal Development Company (GDC) for a total of six years.
He is a member of the Law Society of Kenya, East African Law Society, International Commission of
Jurists (Kenya), International Criminal Bar (ICB), International Association of Defence Lawyers
(IADAD), Association of Defence Lawyers at the UNICTR (ADAD) of which he was Vice ~Chairman
for 6 years and is on the ICC list of Counsel and also represents NCJAC.

Gertrude Nduku Nguku — Vice Chairperson
Gertrude Nduku Nguku joined the Commission in 2019. She holds an LLB Degree

from the University of Nairobi and a Master of Advanced Studies in Peace and
Conflict Studies from the European University Center for Peace Studies in
Austria. She was admitted to the bar in 1990 and is a recognized United Nations
legal and judicial reform expert with over 30 years of national and international
experience. She has advised governments on issues of land management, adjudication, settlement,
investigations, registration, ADR and historical injustices. She has also represented public and private
clients during litigation and arbitration of land cases in Kenya. She has served with United Nations
missions in Europe and Asia to develop and manage complex government programs for ministries,
municipalities, police and international judges. She is the chair of the Legal Affairs and Regulatory

Committee and also represent the Commission in EPZA.
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Prof James K Tuitoek - Commissioner

Prof, James K Tuitoek joined the Commission in November 2019.

Prof. Tuitoek holds a PhD from the University of Guelph and a Master’s

degree in Animal Science from the University of Manitoba both in Canada
and a Bachelor of Science in Agriculture from the University of Nairobi.

He is a research specialist with key competencies in the areas of animal
science. In his career, he has served in various senior management roles at
Egerton University for a combined period of 19 years. He was a Lecturer, Dean of Faculty, Deputy
Vice-Chancellor and later the Vice-chancellor, a position he held until he joined the Commission 2019.
Prof, Tuitoek played a key role in the management of University Pension Plans, he was also
instrumental in establishing favourable employee/labour relations and corporate governance. Prof

Tuitdek heads the audit and risk management and HLI special committee in the Commission.

Hon. Samwel Kazungu Kambi - Commissioner
Hon. Samwel Kazungu was appointed a Commissioner in September 2019. He

holds a Master in Business Administration (MBA) from the University of
East Africa, Baraton and a Bachelor of Arts Degree in Development Studies
from the same University. He is currently pursuing his PhD at Maseno
University.

He was a Cabinet Secretary (CS) for the Ministry of Labour and Social

Services between 2013 and 2015 and, therefore, was instrumental in spearheading

the transition of staff from the National to 47 County governments. He was also a former member of

parliament and has, previously, served in the capacity of the assistant minister in the Kenyan

government.

Additionally, he has, previously, chaired the Coast Development Authority and was a Director at the

Betting Control and Licensing Board. He worked as a Manager at Post Bank in his early years. He is

in charge of the Finance Planning and Supply Chain Management Committee in the Commission and

is a member of other Commission Committees.
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Hubbie Hussein Al-Haji - Commissioner
Hubbie Hussein Al-Haji joined the Commission in November 2019. She is an adept

gender and human rights specialist with outstanding experience in sustainable

development, livelihood and food security. She holds a Bachelor of Arts Degree

in- Developmental Studies from Kimmage Development Studies Centre —
Kimmage Manor, Ireland. She also holds a Diploma in Community Development
from the Kenya Institute of Social and Community Development Animal Heath Diploma from Egerton
University, Kenya.
She is a former executive director and a founding member of Woman Kind Kenya (WOKIKE), which
has helped in éradicating poverty, promoting human rights and empowering women. She was the
County Executive Committee member in Garissa County between 2013 and 2017 where she served in
the Agriculture, Livestock, Fisheries and Irrigation Department and the Department of Health Services.
Under the Health department, Garissa County was ranked as the best County in Kenya in the area of
maternal and new borne health.
In 2006, she was awarded the Ralph Stone Memorial Award on women leadership in Washington DC
and in 2010, she was awarded the prestigious award of the Order of the Moran of the Burning Spear
(MBS), which was conferred by His Excellency the President of the Republic of Kenya. The UN
Human Rights Office recognized her outstanding performance in Human Rights Advocacy as well.
She is the chair of the Commission’s Human Resource, Administration and County Coordinators

Committee.

Alister Murimi - Commissioner
Alister Murimi joined the National Land Commission in November 2019. He

has a Bachelor of Science Degree in Land Economics from the University of
Nairobi, Kenya. He holds a Master of Science Degree in Business
Administration, Construction and Real Estate at Henley School of Business

from the University of Reading, United Kingdom. He also holds a Post

Graduate Diploma in Project Management in 2006 from the Royal Institute of

Chartered Surveyors (RICS). He also acquired several Diplomas and Certificates related to planning

and management.

He is a Registered Estate Agent (2004), Registered Valuer (2003) and a Full Member of the Institution

of Surveyors of Kenya. He has gained over seventeen (17) years of experience in diverse and dynamic
vii
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Real Estate and Construction sectors and, therefore, brings extensive knowledge and expertise to the
Commission in matters related to land economics, valuation and sustainable development in the land

sector. He is the chair of the Commission’s Land Valuation and Taxation Committee.

Reginald Okumu - Commissioner
Reginald Okumu joined the Commission in November 2019. He has over 20

years of experience leading both profit and non-profit organizations. He holds
a Master’s Degree in Business Administration from Strathmore Business
School, a Bachelor’s Degree in Land Economics from the University of
Nairobi, a Post Graduate Diploma in Valuation and Estate Management
Surveying from the Institution of Surveyors of Kenya and a Certificate in Land
Administration in Africa Searching for Land Tenure Security from the World Bank Institute.

He has served as the Chairman of the Institution of Surveyors Kenya and a Board Member of the
National Housing Corporation. Additionally, he has served in various capacities including Chief
Operating Officer, Director, Senior Valuer, Real Estate Development Advisor and Commercial
Negotiator in different private sector organizations and professional services/consultancy firms. He is
a Full Member of the Institution of Surveyors of Kenya, a Practicing Valuer and an Estate Agent by
profession. He is well versed in the land estate sector, having specific expertise in land use and
expérience in acquisition, development, valuation, management and disposal. He is the chair of the
Commission’s Land Administration & Management, Natural Resources, Survey and GIM Committee

and represent the Commission in LAPPSET board.

Hon. Esther Murugi Mathenge, EGH - Commissioner
Hon. Esther Murugi Mathenge joined the Commissioner in December 2020.

She is a holder of Master’s degree from the Univesita Cattolica Del Sacro Cuore
in Global Business and Sustainability in Social Entrepreneurship. She attained
her first degree in Land Economics from the University of Nairobi, and is a
registered member of the Institute of Surveyors in the Valuation and Estate

Agents’ Chapter and Land Management Chapter.

The former MP is also currently chair of the University Council’s Corporate Affairs of Tangaza

University, which is a constituent college of Catholic University of East Africa (CUEA).
viii
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Hon. Esther has been a member of parliament and also served as a minister for Gender, Children and
Social Affairs and the Minister of Special Programmes. Hon Mathenge has also worked with
Government of Kenya as Land Administrator and several real estate companies.

She is in charge of the Land Use Planning, Research and Counties Coordination Committee.

Hon. Tiyah Galgalo - Commissioner
The former legislator was appointed a Commissioner in September 2019 and
sworn into office in December 2020. Hon. Tiyah Galgalo holds a Masters in

Educational Administration and Planning from the University of Nairobi and

a Bachelors in Education from Kenyatta University. She is a seasoned public
VY administrator and an educationist in addition to being a champion for Disaster
Risk Reduction (DRR), Governance & Gender, Monitoring & Evaluation and
Resource Mobilization.
Hon. Galgalo previously served as a Commissioner at Interim Independent Electoral Commission
(IIEC) besides being a member of the National Commission on Gender and Development and County
Executive Committee member (CECM). She is in charge of the Corporate Communication, Advocacy,

Partnerships and Resource Mobilization Committee and represent the Commission in SEZA

Ms. Kabale Tache Arero — Secretary/Chief Executive Officer

. i Ms. Kabale Tache Arero was appointed as the Acting CEO of the National
' Land Commission on 18th December 2018 and confirmed as a substantive
CEO of the National Land Commission on 1% July 2023. She was instrumental
in managing the transition following the exit of former Commissioners and the

incoming of the, then, newly appointed Commissioners. Before her

appointment to her current position, she was Director of Human Resources and
Administration. She holds a Master’s Degree in Business Administration (MBA) from Kenyatta
University and a Bachelor’s Degree in Human Resources. She is a full member of the Institute of
Human Resource Management among other professional bodies.

Ms. Kabale is a seasoned career professional with over 20 years’ wealth of successful experience
providing human Resources, Operational and Strategic leadership in uniquely challenging

environments. Dynamic, results-oriented leader with a strong track record of performance in both
ix
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Government and quasi Government institutions including the banking sector. She is exemplary at the

utilization of keen analysis, insights and team approach to drive organizational improvements and

implementation of best practices. Her superior interpersonal skills have in the past, enabled her to

resolve multiple and complex issues while also motivating staff to peak performance.

(¢) Fiduciary Management
The key management personnel who held office during the financial year ended 30" June 2023 and

who had direct fiduciary responsibility were:

Secretary/Chief Executive Officer (CEO)

Kabale Tache Arero

Director Finance & Planning (DFP)

Mr. Bernard Kibet Cherutich

Director Valuation & Taxation (DVT)

Ms. Joycelyn Makena

Director Land Administration (DLA)

Prof, David Kuria

Director Legal Affairs & Regulatory (DLAR)

Mzr. Brian Ikol

Director Land Use Planning (DLUP)

Mr. Charles Kagema

Ag. Director Human Resource and Administration (DHRA)

Mr. Ben Bett Tuwai

Head Supply Chain Management (HSCM)

Mr. Mohamed Farah

Head Audit & Risk Management (HARM)

Mr.Peter Ochuodho Ouma

10

Head, Information & Communication Technology (HICT)

Mr. Amos Parletuan Kasaine

11

Head Communication, Corporate Affairs & Advocacy

Mr. Walter Menya

(d) Fiduciary Oversight Arrangements
To effectively discharge its mandate in exercise of the powers conferred under Section 19 of the NLC

Act 2012, and to perform the Commission functions as per Section 16 of the NLC Act, the Commission

has constituted the following Standing Committees:

i.
ii.
iii.
iv.
V.
Vi,

vii.

Audit & Risk Management Committee;

Finance, Planning and Supply Chain Management Committee,

Human Resources & Administration Committee;

Land Administration & Management, Natural Resources, Survey, and GIM Committee;

Land Valuation and Taxation Committee;
Land Use Planning, Research and Counties Committee;

Legal Affairs and Alternative Justice Systems Committee;

X




National Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023

viii. ICT, Corporate Communications, Advocacy, Partnerships and Resource Mobilization

Committee.

i.  Audit and Risk Management Committee
The Committee is guided by the Audit Committee Charter that outlines its mandate and powers.
The main responsibilities include review of financial information, ensuring adherence to and/or
compliance with various legislations, professional standards and Commission policies while
maintaining oversight on internal control systems. The Committee also reviews, advises and makes

recommendations regarding the Commission’s risk management. The members of this Committee

during the year under review were:

Commissioner Prof.James Tuitoek -Chairman
Commissioner Reginald Okumu -Member
Commissioner Gertrude N. Nguku -Member
Commissioner Hon.Tiyah Galgalo -Member
HARM Peter Ochuodho -Secretary

ii. Finance, Planning and Supply Chain Management Committee,
The functions of this Committee include guiding on policy, processes and procedures on financial
management in the Commission; sourcing for funds to the Commission budget; oversight over the
management of funds of the Commission including procurement; and guidance on ICT issues of the
Commission including provision of conducive working environment and working tools. The members

of this Committee during the year under review were:

Commissioner Hon.Kazungu Kambi -Chairman
Commissioner Alister Murimi -Member
Commissioner Hubbie Hussein Al -Haji -Member
Commissioner Hon.Tiyah Galgalo -Member
DFCP Bernard Kibet Cherutich -Secretariat
SCM Mohamed Farah -Secretariat
Cp Timothy Kariuki -Secretariat

xi



National Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023
iii. Human Resource and Administration Committee
The functions of this Committee include guiding on policy, processes and procedures on staff
management in the Commission; oversight over the management of human capital of the Commission

including guidance on human resource management policy, staff recruitment, staff development and

remuneration. The members of this Committee during the year under review were:

Commissioner Hubbie Hussein -Chairperson
Commissioner Hon. Kazungu Kambi -Member
Commissioner Alister Murimi -Member
Commissioner Hon.Tiyah Galgalo -Member
Ag.IbHRA Ben Bett -Secretariat

iv. | Land Administration & Management, Natural Resources, Survey & GIM Committee
The functions of this Committee are to advise the Commission on the natural resources and research
aspects for sustainable land management; resolve natural resource and land use conflicts among
stakeholders; ensure that sustainable land management is achieved by all state agencies responsible for
its management; determine the capacity needs of the Commission in achieving its sustainable land
man#gcment; review policies, guidelines, procedures and processes necessary for the Commission to
achieve its mandate in natural resources; determine necessary interventions, at policy and operational
levels required for the Commission to realize its oversight roles in natural resources management,
determine the types of research necessary to achieve sustainable land management as provided for in
the QOK Article 67 (2) (d); and ensure that there is adequate communications to the citizens of Kenya
on the Commission’s mandate in the management of land and land resources.

The Committee discharges some of the most vital functions of the Commission including approval of
applications for change of user; approval of applications for allocation of public land; approval of
extension of leases; approval of applications for setting trust land; approval of applications for renewal
of le&ses; approval of applications by County Governments for land exchange with individuals for
public good; and discharge of approvals relating to or incidental to the functions of the Commission.

The members of this Committee during the year under review were:

Commissioner Reginald Okumu -Chairman
Commissioner Hubbie Hussein Al Haji -Member
Commissioner Hon. Esther M.Mathenge -Member

DLAM Prof. David Ndegwa Kuria -Secretariat

xii
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Deputy Director Research  Dr. Mary Macharia -Secretariat

v. Land Valuation & Taxation Committee
The Constitutional mandate of this Committee is assessment of tax on land and premiums on
immovable property in any area designated by law (Article 67(2) (g). The Committee sets policy
direction and formulates rules, regulations and guidelines in respect to assesment of ground rents and
stand premiums of new allocations; acquisition and compensation for public rights of way and
wayleave as provided in the Land Act 2012 Sections 142-150; change of user and extension of user;
lease renewals and extensions; sub-division of land; assesment and collection of rents, royalties and
payments in respect to leases or licences; compulsory acquisition of land both at National and
CountyGovernment levels. The Committee also provides oversight and guidance on key legal matters
affecting the Commission including legal interpretations on the position of the Commission in regard
to various cases at hand. The Committee is involved in the prioritisation of the inherited court cases
and also any new cases arising out of land transactions. The Committee also guides on alternative
dispute resolution methods with the aim of reducing the number of court cases to a bare minimum.
Where and when necessary, the Committee seeks clarity from the courts and the Attorney General’s
office on any grey areas in the written law. The Committee also guides and reviews on investigations
related to land matters touching on the Commission.

The members of this Committee during the year under review were:

Commissioner Alister Murimi -Chairman
Commissioner Gertrude N.Nguku -Member
Commissioner Hon. Esther M.Mathenge -Member
Commissioner Hon.Kazungu Kambi -Member
DVT Joycelyn Makena -Secretariat

vi. Land Use Planning, Research & Counties Committee.
The functions of this Committee are to advise the Commission on the natural resources and research
aspects for sustainable land management; resolve natural resource and land use conflicts among
stakeholders; ensure that sustainable land management is achieved by all state agencies responsible for
its management; determine the capacity needs of the Commission in achieving its sustainable land
management; review policies, guidelines, procedures and processes necessary for the Commission to
achieve its mandate in natural resources; determine necessary interventions, at policy and operational

levels required for the Commission to realize its oversight roles in natural resources management;
xiii
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determine the types of research necessary to achieve sustainable land management as provided for in
the COK Article 67 (2) (d); and ensure that there is adequate communications to the citizens of Kenya
on the Commission’s mandate in the management of land and land resources.

The Committee discharges some of the most vital functions of the Commission including approval of
applications for change of user; approval of applications for allocation of public land; approval of
extension of leases; approval of applications for setting apart of trust land; approval of applications for
renewal of leases; approval of applications by County Governments for land exchange with individuals
for public good; and discharge of approvals relating to or incidental to the functions of the Commission.

The members of this Committee during the year under review were:

Commissioner Hon. Esther M.Mathenge -Chairperson
Compmissioner Prof.James K.Tuitoek -Member
Commissioner Gertrude Nguku -Member
Commissioner Reginald Okumu -Member
DLAM Charles Kagema -Secretariat
DDLA Mary Ngundo -Secretariat

vii. | Legal Affairs & Alternative Justice Systems Committee

The Committee provides oversight and guidance on key legal matters affecting the Commission
including legal interpretations on the position of the Commission in regard to various cases at hand.
The Committee is involved in the prioritisation of the inherited court cases and also any new cases
arising out of land transactions. The Committee also guides on alternative dispute resolution methods
with the aim of reducing the number of court cases to a bare minimum. Where and when necessary,
the Committee seeks clarity from the courts and the Attorney General’s office on any grey areas in the
writtén law. The Committee also guides and reviews on investigations related to land matters touching
on the Commission.

The members of this Committee during the year under review were:

Commissioner Gertrude N.Nguku -Chairperson
Commissioner Alister Murimi -Member
Commissioner Prof.James Tuitoek -Member
Commissioner Hon. Esther M.Mathenge -Member
DLAE, Brian Adungo Ikol -Secretariat
Deputy DLAE Edmond Kiplagat Gichuru -Secretariat
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viii. ICT, Corporate Communication, Advocacy, Partnerships & Resource Mobilization
Committee

The functions of this Committee include guiding on policy, processes and procedures on Corporate

Communication management in the Commission; sourcing for funds to the Commission budget;

oversight over the management of funds of the Commission including procurement; and guidance on

ICT issues of the Commission including provision of conducive working environment and working

tools. The members of this Committee during the year under review were:

Commissioner Hon.Tiyah Galgalo -Chairperson
Commissioner Reginald Okumu -Member
Commissioner Hubbie Hussein Al -Haji -Member
Commissioner Hon.Kazungu Kambi -Member
HICT Amos Parletuan Kasaine -Secretariat

Other Oversight Activities
NLC has regular liaison with the Parliamentary Committee on land to ensure that issues of land are

properly addressed and legislated. Similarly, Parliamentary Committee on Budgetary Appropriations
and the National Treasury has oversight on the Commission’s budgetary requirements, allocations and

utilisation.

(e) Entity Headquarters
National Land Commission Headquarters
P.0O. Box 44417-00100
316 Upper Hill Chambers
2nd Ngong Avenue
Nairobi, Kenya

(f) Entity Contacts
National Land Commission Contacts
P.O. Box 44417 - 00100, Nairobi
Telephone: 020 2187505

E-mail: info@landcomission.go.ke
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‘Website: www.landCommission.go.ke
(g) Entity Bankers
| 1. Central Bank of Kenya
‘ Haile Selassie Avenue
P.O. Box 60000
City Square 00200
Nairobi, Kenya
2. National Bank Ltd
Upper Hill Branch, NHIF Building
P O Box 45219
1 GPO 00100
: Nairobi, Kenya
‘ (h) Independent Auditors
‘ Auditor - General
Office of The Auditor General
| - Anniversary Towers, University Way
" P.0. Box 30084
| GPO 00100
Nairobi, Kenya
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(i) Principal Legal Adviser

The Attorney General

State Law Office & Department for Justice.

Harambee Avenue

P.O. Box 40112

City Square 00200

Nairobi, Kenya
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3. Statement of Governance

Mandate of the Commission
The broad mandate of the Commission is to manage public land on behalf of the National and county

governments. This mandate is carried alongside other Constitutional and statutory mandate. These
mandate are derived from the Constitution of Kenya 2010; Sessional Paper No. 3 of 2009 on National
Lanc# Policy; the National Land Commission Act 2012; the Land Act 2012; the Land Registration Act
2012; the Community Land Act 2016; and Physical and Land Use Planning Act 2019.

The functions of the Commission as per Article 67(2) of the Constitution of Kenya 2010 are to:
a, to manage public land on behalf of the national and county governments;
b, to recommend a national land policy to the national government;

¢, to advise the national government on a comprehensive programme for the registration of title

in land throughout Kenya;
di to conduct research related to land and the use of natural resources, and make recommendations

' to appropriate authorities;

e. to initiate investigations, on its own initiative or on a complaint, into present or historical land

' injustices, and recommend appropriate redress;

to encourage the application of traditional dispute resolution mechanisms in land conflicts;

to assess tax on land and premiums on immovable property in any area

B R ™

. designated by law;
' to monitor and have oversight responsibilities over land use planning throughout the country;

—_—

and

j. | to perform any other functions prescribed by national legislation.
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Powers of the Commission

Section (6)(1) of the National Land Commission Act 2012 obligates the Commission to exercise all the
powers necessary for the execution of its functions under the Constitution, the same law and any other
written law.
Under Section (6) (2) of the same law, the Commission, without prejudice to the generality of
subsection (1), has the powers to;
e Gather, by such means as it considers appropriate, any relevant information including
requisition of reports, records, documents or any information from any source, including any
State organ, and to compel the production of such information where it considers necessary;
e Hold inquiries for the purposes of performing its functions under the NLC Act;
e Take any measures it considers necessary to ensure compliance with the principles of land

policy set out in Article 60 (1) of the Constitution.

Composition of the Commission
In compliance with Section 7(1) of the National Land Commission Act 2012, the Commission has nine

(9) Commissioners where one is the Chairperson. The primary role of the Commissioners is policy
making and, therefore, they operate in eight (8) different committees. On the other hand, the Secretariat
is headed by the Secretary/CEO who is, also, the accounting officer of the Commission. The secretariat

comprises six (6) Directorates, four (4) Departments and the 47 devolved County Coordination offices.

Xix
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4, statement by the Chairman of the National Land Commission

It is by profound privilege to present this Annual Report for Financial Year 2022/23, which has been
prep#lred in compliance with Article 254 of the Constitution of Kenya and Section 33 of the National
Land Commission Act, 2012. The Report details the activities and performance of the Commission
over the past financial year in furthering the execution of our Constitutional, statutory and policy
mandate.

As documented in this Report, we made considerable progress on our mission to secure and manage
public land and exercise oversight on land for the benefit of all Kenyans whilst managing the
unpredictable challenges that we encountered. One of the defining issues that perspicuously
charicterized the review period was climate change effects. The last year’s events of the unprecedented
drought, which was followed by floods were obvious manifestations and prove that the land sector has

not been spared by the adverse effects of climate change. The Commission is cognizant of the fact that

| tackling the adverse impacts of climate change calls for collective efforts and, therefore, intends to,
| goinq forward, play its active role by responding to climate change through land governance. In this
respect, the Commission will be at the forefront of developing frameworks for infusive climate smart
land ladministration and management imperatives. Additionally, the Commission will continue
sensitizing planning authorities in the national and county government levels to incorporate climate
chanée adaptation measures in the development of land use plans. On the digitization and digitalization
fronts, we remain solidly committed to expediting the development of Commission’s systems on
Ardhisasa platform and public land Cadastral as well as geo-referencing of public land parcels. Equally
important, the anticipated launch of the Kenya’s Natural Resources Atlas and geoportal in the coming
financial year will enhance and buttress the Commission’s digitization and digitalization efforts. The
digitization and digitalization of land records, processes and resources are fundamental land reforms
strategies for conclusively addressing the longstanding land question in Kenya.

What we achieved during the review period and what we aspire to achieve in the future is creditable to
the su‘)port of our partners and key stakeholders in the land sector, including state and non-state actors.
I, therefore, conclude by conveying my gratitude to all the Commission’s treasured stakeholders and
partners. I single out the President for his unwavering support and acknowledging that Constitutional
Comniissions and Independent Offices are integral to the prosperity and stability of Kenya. Specific to

land matters, the Cabinet’s approval of the full roll-out of the land digitisation programme- National
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Land Information Management System- is a compelling evidence that the Kenya Kwanza

Administration supports the full realization of the land reform agenda in Kenya.

...................................

Gershom Otachi Bw’omanwa

Chairman - National Land Commission
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5. Statement by the Chief Executive Officer

I am pleased to present the financial statements of the National Land Commission for the Financial
Year 2022/23 that ended on 30th June 2023. National Land Commission (NLC) is one of the ten

Independent Constitutional Commissions listed under Article 248(2) of the Constitution of Kenya

(COK) and is established under Article 67 of the same Constitution. On top of COK, the Commission

draws its mandate from various Acts of Parliament but mainly the National Land Commission Act

2012, the Land Act 2012 and the Land Registration Act 2012. The Commission’s budget is fully funded

through exchequer funds by the National Treasury.

BUDGET ALLOCATION

In the financial year, 2022/23 The National Land Commission had a gross budget of Ksh.

1,482,435,786 Which was all recurrent in nature.

The Commission was to spend the grosé budget under the following programmes:

General Administration 1,392,943,905 | 1,393,232,695 -288,790
Land Administration 62,693,060 59,987,284 2,705,776
Public Land Information System 4,399,209 4,029,278 369,931
Conflicts and Resolutions ‘ 22,399,612 20,825,195 1,574,417
Land Administration and Management 1,482,435,786 | 1,477,325,323 4,362,365

Programme: Land Administration and Management

This programme was allocated Ksh. 1,482,435,786 representing 100% of the budget. A total of

Ksh. 1,477,325,323 was spent under this programme.
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COMPENSATION FUND
Under the Land Act 2012, NLC is mandated to undertake compensation on compulsory acquisition of

land for development of projects by either the National Government or the County Governments. This
is done in collaboration with the acquiring Government bodies that provide the compensation monies.
During the current FY 2022/23, the Compensation Fund received Ksh. 48,916,847.

In addition, third party Deposit and Retentions available for payments to project affected persons was

Ksh. 8,627,134,376. for financial year 2023/34

In the current year under review, Ksh. 688,458,500 was paid out as administration cost in relation to

various Government projects being implemented in different parts of the Country.

These payments relate to flagship projects geared towards achievement of Government goals under
Vision 2030 blue print, Kenya Kwanza Government priority projects etc. These projects among others
are in the areas of national roads network, seaports, water dams and reservoirs, national electricity

transmission lines and the standard gauge railway.

During the FY 2022-23, NLC continued to engage various stakeholders on various matters that are
critical to successful delivery of services for the people of Kenya, including civil society organizations
(CSOs), the community and other Government institutions. The Commission has worked with key
Organizations namely; Food Agriculture Organization (FAO), National Research Fund, NAMATI,
IMPACT, Samburu Women Trust, Community Land Action Now (CLAN), Kenya Land Alliance,
Kituo Cha Sheria, World Wide Fund for Nature (WWF) among other stakeholders. Key area of focus
has been research on use of land and natural resources, community sensitization on various land laws

and land transaction processes and resolution of various conflicts.

Key area of focus has been community sensitization on various land laws and land transaction
processes and resolution of various conflicts. Lot of focus has also been capacity building to the

devolved units of the Commission to enhance service delivery at the County level.

In regard to the implementation of its mandate during the FY 2022/23, NLC recorded a number of

achievements towards this end which, among others include:
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1. | Preparation and issuance of 47 allotment letters to various schools and public institutions in a
bid to secure public institutional land from illegal allocation and encroachment. Additionally, the
Commission prepared and issued 10,505 allotment letters to facilitate access to alienate and alienated
pubiic land for settlement and development. Also, the Commission regularized 5,046 plots in urban
allocation. In relation to Revenue Generation from Land and Land-based Resources, the Commission
generated Kshs. 163,641,679 from processing and issuance of allotment letters, which was a

tremendous improvement compared to Kshs. 15 million generated from the same in FY 2021/2022.

2. To support and enable the government’s development agenda including Vision 2030 and its MTPs
and the Big Four Agenda, the Commission, through compulsory acquisition of land, availed

approximately 30,000.00 Hectares to various agencies for public purpose.

3. On sustainable management of natural resources, the Commission mapped ecologically-sensitive
areas (ESAs) in four counties and issued over 10 advisories to various agencies including the advisory

on the “Status of Gullies and Watercourses within Suswa ICD-Longonot Area (MGR/SGR Link).”

4. To mainstream land use planning in Kenya, the Commission developed two tools to monitor the
implementation of NLUP and NSP; guided the preparation of eight county spatial plans by providing
recommendations; undertook field visits to eight counties to monitor land use planning; reviewed and

issued comments and advise on improvement of 27 urban land use plans; and issued four (4) advisories

on the status of land use planning.

5, The Commission, also, developed four (4) research reports on land and use of natural resources and
initiatéd five (5) other research/studies that are at different stages of completion and publication. The
joint planning and holding of the inaugural National Research Conference in partnership with the

National Research Fund was, also, one of the key highlights of the Commission.

6. Regarding land disputes and conflict management, the Commission admitted 1,700 disputed to be
resolved through ADR/TDR/AJS mechanisms and 70 of these disputes were successfully resolved.
Also, the Commission resolved and brought to a conclusion 97 cases that it had been enjoined in. The

other key highlight of the year relates to providing redress of historical land injustice where the claim-
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receiving statutory period lapsed on 21st September 2021. The Commission received 3,663 HLI claims
before lapse of this period.

7. Lastly on achievements, the Commission relocated its Headquarter offices to 316 Upper hill
Chambers, which is more spacious, 57,000 Sq. Ft, and likely to positively impact service delivery to

the people of Kenya.

Finally, 1 want to record the Commission’s appreciation to the National Treasury for the funding
provided since inception and look forward to our continued cordial relations in future. The support of
Parliamentary Committee on Land in advancing the Commission’s agenda in Parliament cannot go
unrecognised. Similarly, the Parliamentary Committee on Budget Appropriations has supported the

Commission in advancing its request for higher funding, thank you.

oo

Kabale Tache Arero
Secretary/CEO
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6. Statement of Performance against Predetermined Objectives for the FY 2022/23
Introduction

Seétion 81 (2) (f) of the Public Finance Management Act, 2012 requires that, at the end of each
financial year, the accounting officer when preparing financial statements of each County
Government Entity Government entities in accordance with the standards and formats prescribed
by the Public Sector Accounting Standards Board includes a statement of the county government

entity’s performance against predetermined objectives.

Thi&s National Land Commission annual performance report covers the period from 1st July 2022
to jOth June 2023. It is prepared against the annual MTEF budget in accordance with the provided
National Treasury guidelines where State Agencies are required to prepare Programme Based

Bu&igets indicating activities and targets for every programmed activity to be undertaken.

The report covers activities undertaken within all the six (6) Directorates and four (4) Departments
as per the organisational structure that guide implementation of planned activities within the
Commission. The activities and targets therein are as contained in the Commission Annual Work
plan for the period 1st July 2022 to 30th June 2023.

The achievement of some of the planned targets was hampered by:

1.' Inadequate funds and austerity measures
2. Inadequate office space.

3. Inadequate technical staff

The major activities undertaken during the financial year are analysed per Directorate/Department

as shown in respective sections.

Proéress on the attainment of Strategic Objectives through Performance Contracting
For purposes of implementing and cascading the above development objectives to specific sectors,
all the development objectives were made specific, measurable, achievable, realistic and time-

bound (SMART) and converted into development outcomes. Attendant indicators were identified
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| National Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023

7. Management Discussion and Analysis

Key Performance Highlights
Below is an overview of the financial performance for the year ended 30th June 2023 as reported

in the detailed financial statements together with the commentary and comparative analysis

against budget and prior year for the key items in the financial statements.

Financial Performance Summary

Actual Performance against Budget for Year to 30t June 2023

Total Receipts 1,482,435,786 1,477,653,243 4,782,543 100%
Total Payments 1,482,435,786 1,477,325,323 5,110,463 100%
Surplus for the Year 327,919

Actual receipts and payments by the NLC stood at 100% utilisation

Budget Utilisation

The National Land Commission spent Ksh. 1,477,325,323 against an approved budget of Ksh.
1,482,435,786 representing absorption of 98%. Utilisation of the budget was carried out through

various activities (economic classifications) as shown in the chart below:

Compensation of Employees 1,081,842,750 1,076,088,076 5,754,674
Use of goods and services 354,906,140 352,285,377 2,620,763
Social Security Benefits 16,047,250 16,020,962 26,288
Acquisition of Assets 29,639,646 32,930,908 (3,291,262)
Total Payments 1,482,435,786 1,477,325,323 5,110,463
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| Budget utilization per economic item

= Compensation of Employees s Use of goods and services = Social Security Benefits

= Acquisition of Assets » Board Expenses

It is noted that 58% of the National Land Commission’s budget was used on compensation of
employees, 35% on use of goods and services ,6% utilised in Acquisition of assets and 1.2 % on
board expenses and social security benefits.

Current Year Performance against Prior Year

Total Receipts 1,745,958,381 2,106,722,464 (360,764,083) -83%
Total Payments 2,165,783,823 2,245,807,290 (80,023,467) -87%

Surplus for the Year (419,825,443) (139,084,825)

Total receipts decreased by 83% due to decreased funding from other Government entities for

compensations while there was decrease of 87% in payments attributed to the compensation for

affected persons.

lix




National Land Commission

Annual Report and Financial Statements For the year ended 30th June 2023

Receipts

The National Land Commission’s receipts mainly comprise of exchequer releases from the

National Treasury and Transfers from other government entities to the compensation fund. Other

recekpt sources include interest earned from compensation fund.

The ftotal receipts for FY 2022/2023 stood at Ksh. 1,745,958,381 representing 83% decrease from
Ksh, 2,106,722,464 for FY 2021/2022. (break down as below)

Total Receipts Breakdown

Transfers from National 1,477,653,243 | 1,712,475,921 (234,822,678) -14%
Treasury

Transfers from Other 48,916,847 95,636,681 (46,719,834) -49%
Government Entities

Other Revenues B/F 219,388,291 298,609,862 (79,221,571) 27%
TOTAL REVENUES 1,745,958,381 | 2,106,722,464 (360,764,083) | -120%

The lincrease in total receipts is because of the fact that the closing fund balances of the

compensation fund has been treated as receipts in the period under review

Payments

The National Land Commission’s payments mainly comprise of payments of compensation fund,

employee compensation, use of goods and services and acquisition of assets.

The total payments for FY 2022/2023 stood at Ksh. 1,745,958,381 representing a 87% decrease
from Ksh 2,106,722,464 for FY 2021/2022.The decrease in payment was due to completion of

mega projects and reduced remittance from the acquiring bodies during the year under review.
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Total Payment Breakdown

PAYMENTS

Compensation of Employees 1,076,088,076 088,938,745 87,149,331 9%
Use of goods and services 352,285,377 589,814,663 (237,529,286) -40%
Social Security Benefits 16,020,962 3,548,375 12,472,588 352%
Acquisition of Assets 32,930,908 111,909,766 (78,978,858) -70%
Other Expenses-Compensation 688,458,500 533,662,770 154,795,730 23%
Board Expenses - 17,932,972 (17,932,972) -100%
TOTAL PAYMENTS 2,165,783,823 2,245,807,290 (80,023,467) 4%

Further analysis is here below;

» Use of goods decreased by 40% due increased budgetary allocation by the National

Treasury.

» Acquisition of assets decreased by 70% is because development budget had been

transferred to ministry of ICT

» Administration expenses Compensation increased by 23% is due to increase in funds

received from acquiring Entities for projects.

Financial Assets Summary

FINANCIAL ASSETS

Cash and Cash Equivalents

Bank Balances 8,729,772,986 | 9,976,355,615 | (1,246,582,629) -15%
Cash Balances

Total Cash And Cash Equivalents |  8,729,772,986 | 9,976,355,615 (1,246,582,629) -15%
Accounts Receivables 3,888,019 3,223,707 664,312 21%
TOTAL FINANCIAL ASSETS 8,733,661,005 | 9,979,579,322 | (1,245,918,317) -15%
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ﬁank balances decreased by 15% because of increase in payments of PAPs.

Cash Flows and Cash Position

Cash and bank balances held by National Land Commission as at 30% June 2023 was Ksh.
8,729,772,986 compared to Ksh 9,976,355,615 held as at 30™ June 2022. The breakdown of the
|

d@sh and bank balances is as summarized in the table below.

¢ash and Bank Balance

B | Balances 8,729,772,986 | 9,976,355,615 | (1,246,582,629) -15%
Cash Balances - - -
Total 8,729,772,986 | 9,976,355,615 | (1,246,582,629) -15%

Net cagh flow from operating

!
activities

receipts from other government entities

dash Flow Activities

|
The table below summarizes cash flows generated and used from various activities.

(1,213,651,721)

(5,990,451,378)

liank balances decreased by 15% because of increase in payments of PAPs. And decrease of

1,876,189,596

-46%

Net cash flows from Investing

Activities

(32,930,908)

(111,909,766)

78,583,858

-70%

Net cash flow from financing

ctivities

Net Increase in cash and cash

Equivalent

(1,246,582,630)

(6,102,361,144)

(1,797,210,740)

-56%

Cash and cash equivalent at
BEGINNING of the year

9,976,355,615

16,078,716,760

(6,102,361,145)

-36%

Cash afld cash equivalent at END

of the year

8,729,772,985

9,976,355,615

(5,944,798,431)

-15%
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Net cash flows utilised in investing activities increased due to acquisition of assets. Net cash flows
utilised in operating activities decreased due to a decrease in amounts utilised in the transfers from

other government entities

——

Kabale Tache Arero
Secretary/CEO
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8. | Environmental and Sustainability Reporting

a)

b)

d)

Sustainability strategy and profile
The top management especially the accounting officer should refer to sustainable

efforts, broad trends in political and macroeconomic affecting sustainability priorities,

reference to international best practices and key achievements and failure.

Environmental performance /climate change/ mitigation of natural disasters
The National Land Commission is yet to establish an environmental policy to guide its

operations. Nevertheless, The Commission has adopted the use of ICT in order to

minimise on the use of paper work.

Employee welfare
The National Land Commission has put in place the following policies to guide while

undertaking employee’s welfare:

- Human Resources Manual Policy

Operational practices

The organisation should outline its efforts to:

i. Responsible Supply chain and supplier relations

Explain how the organisation maintains good business practices, treats its own

suppliers responsibly by honouring contracts and respecting payment practices.

Community Engagements-
During financial year 2022/2023, The National Land Commission did not have any

approved strategies on community engagement. However, during the period under
Covid 19 pandemic, The Commission mobilised Kshs 625,000 From the Chairperson,
Commissioners and members of the secretariat. The amount was handed over to the

Covid 19 Fund for the purpose of fighting and containing the spread of the Covid 19

virus
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9, Statement of Management Responsibilities

Section 81 (1) of the Public Finance Management Act, 2012 requires that, at the end of each
financial year, the Accounting Officer for a National Government Entity shall prepare financial
statements in respect of that entity. Section 81 (3) requires the financial statements so prepared to
be in a form that complies with relevant accounting standards as prescribed the Public Sector

Accounting Standards Board of Kenya from time to time.

The Accounting Officer in charge of The National Land Commission is responsible for the
preparation and presentation of the entity’s financial statements, which give a true and fair view of
the state of affairs of the entity for and as at the end of the financial year ended on June 30, 2023.
This responsibility includes: (i) maintaining adequate financial management arrangements and
ensuring that these continue to be effective throughout the reporting period, (ii) maintaining proper
accounting records, which disclose with reasonable accuracy at any time the financial position of
the entity, (iii) designing, implementing and maintaining internal controls relevant to the
preparation and fair presentation of the financial statements, and ensuring that they are free from
material misstatements, whether due to error or fraud, (iv) safeguarding the assets of the entity;
(v) selecting and applying appropriate accounting policies, and (vi) making accounting estimates

that are reasonable in the circumstances.

The Accounting Officer in charge The National Land Commission accepts responsibility for the
entity’s financial statements, which have been prepared on the Cash Basis Method of Financial
Reporting, using appropriate accounting policies in accordance with International Public Sector
Accounting Standards (IPSAS). The Accounting Officer is of the opinion that the entity’s financial
statements give a true and fair view of the state of entity’s transactions during the financial year
ended June 30, 2023, and of the entity’s financial position as at that date. The Accounting Officer in
charge of The National Land Commission further confirms the completeness of the accounting
records maintained for the entity, which have been relied upon in the preparation of the entity’s

financial statements as well as the adequacy of the systems of internal financial control.
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>d fL*lly with applicable Government Regulations and the terms of external financing

nts (»}:fhere applicable), and th-t the entity’s funds received during the year under audit were

The counhng Officer in charge of The National Land Commission confirms that the entity has
| \
ook

r the tigible purposes for which they were intended and were properly accounted for. Further

Counting Officer confirms that thic entity’s financial statements have been prepared in a form

CF mplies with relevant faccounting standards prescribed by the Public Sector Accounting
i

ds Board of Kenya.

[ArJ\ al odthe financial statements

|iona1] Land Commissién financial statements were approved and signed by the Accounting
on Zd"‘ September 2023.

|
|
i
|

aba Tac}le Arero Gershom Otachi CPA Bernard Kibet
4  Bw’omanwa Cherutich
Sec re%ry /¢EO ~ Chairman Director Finance and

Corporate Planning
! ICPAK M/No: 5816
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ne: +254-(20) 3214000 HEADQUARTERS
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bt wwwioagkenya.go.ke Monrovia Street
OFFICE OF THE AUDITOR-GENERAL P.O. Box 30084-00100

Enhancing Accountability NSO

REPORT OF THE AUDITOR-GENERAL ON NATIONAL LAND COMMISSION FOR
THE YEAR ENDED 30 JUNE, 2023

PR
| dr

MBLE

w your attention to the contents of my report which is in three parts:

eport on the Financial Statements that considers whether the financial statements
re fairly presented in accordance with the applicable financial reporting framework,
ccounting standards and the relevant laws and regulations that have a direct effect
n the financial statements.

eport on Lawfulness and Effectiveness in Use of Public Resources which considers
ompliance with applicable laws, regulations, policies, gazette notices, circulars,
uidelines and manuals and whether public resources are applied in a prudent,
fficient, economic, transparent and accountable manner to ensure that the
overnment achieves value for money and that such funds are applied for the
ntended purpose.

eport on Effectiveness of Internal Controls, Risk Management and Governance
hich considers how the entity has instituted checks and balances to guide internal
perations. This responds to the effectiveness of the governance structure, the risk
anagement environment and the internal controls, developed and implemented by
hose charged with governance for orderly, efficient and effective operations of the
ntity.

An unmodified opinion does not necessarily mean that an entity has complied with all
relevant laws and regulations and that its internal controls, risk management and

e audited the accompanying financial statements of National Land Commission set
out on pages 1 to 44, which comprise of the statement of financial assets and financial
liabilities as at 30 June, 2023, and the statement of receipts and payments, statement of

Repoyt of the Auditor-General on National Land Commission for the year ended 30 June, 2023




cash flows and the statement of comparison of budget and actual amounts for the year
then ended, and a summary of significant accounting policies and other explanatory
information in accordance with the provisions of Article 229 of the Constitution of Kenya
and Section 35 of the Public Audit Act, 2015. | have obtained all the information and
explanations which, to the best of my knowledge and belief, were necessary for the
purpose of the audit.

In my opinion, except for the effect of the matters described in the Basis for Qualified
Opinion section of my report, the financial statements present fairly, in all material
respects, the financial position of the National Land Commission as at 30 June, 2023,
and of its financial performance and its cash flows for the year then ended, in accordance
with International Public Sector Accounting Standards (Cash Basis) and comply with the
Public Finance Management Act, 2012.

Basis for Qualified Opinion
1. Misclassification of Expenditure

The statement of receipts and payments reflects Kshs.1,076,088,076, Kshs.352,285,377
and Kshs.32,930,908 in respect to compensation of employees, use of goods and
services and acquisition of assets respectively as disclosed in Notes 4, 5 and 7 to the
financial statements. Review of the expenditure schedules and other supporting
documents revealed that expenses totalling Kshs.5,592,044 were charged to incorrect
expenditure items without approval of The National Treasury as detailed in the table
below: -

Amount
Vote-Head | Wrongly
Total | Charged | Correct Expenditure

Item Note (Kshs.) (Kshs.) | Item to be Charged

Compensation to

Employees

Basic Salaries 4 707,983,544 90,730 | Training Expense

Use of Goods and

Services

Domestic Travel and | 5 27,380,193 385,000 | Training Expense

Subsistence

Foreign Travel and 5 2,631,700 | 1,014,800 | Other Operating

Subsistence Expenses

Training Expense S 7,279,630 975,400 | Other Operating
Expenses

Other Operating 5 14,839,937 945,200 | Training and

Expenses Hospitality Supplies

and Services

Report of the Auditor-General on National Land Commission for the year ended 30 June, 2023
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Amount
Vote-Head | Wrongly
Total | Charged | Correct Expenditure
Item Note (Kshs.) (Kshs.) | Item to be Charged.
Acquisition of
Assets
Purchase of Office 7 751,800 751,800 | Hospitality Supplies
Furniture and and Services
eneral Equipment
Purchase of 7 250,506 250,506 | Other Operating
Specialized Plant, Expenses
Equipment and
Machinery
Research Studies, 7 1,178,608 | 1,178,608 | Other Operating
Project Preparation, Expenses and Training
Design and
Supervision
Total 5,592,044

Management did not provide an explanation for the misclassification of the expenditure
amounting of Kshs.5,592,044.

In the circumstances, the accuracy and classification of the compensation of employees,
use of goods and services and acquisition of assets expenditures amounting to
Kshs.5,592,044 could not be confirmed.

2. Failure to Refund Expenses Through the Compensation Fund

The statement of receipts and payments reflects an amount of Kshs.688,458,500 in
respect of other payments which as disclosed in Note 8 to the financial statements
includes administrative costs totalling Kshs.687,528,980. Review of the ledger
supporting administrative costs revealed that a payment of Kshs.100,000,000 was made
to a local law firm on 21 October, 2022 from the Compensation Fund account held in a
local bank following a court ruling related to case No. E106 of 2022 dated
07 October, 2022.

Further, the approval to pay was given through resolutions of 118" Commission meeting
held on 21 October, 2022 which resolved that the money be paid from Compensation
Fund account and the same be reimbursed upon provision of the budget by The National
Treasury. In addition, the Commission’s CEO was instructed to write to The National
Treasury seeking the refund of the payment. However, as at the time of audit in
November, 2023 the funds had not been received from The National Treasury and had
therefore not been refunded to the Compensation Fund account as required.
Management explained that the Commission is still pursuing The National Treasury for
provision of sufficient budgetary allocation to ensure that the refund of the amount of
Kshs.100,000,000 is done.

Report of the Auditor-General on National Land Commission for the year ended 30 June, 2023
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In addition, the administrative costs amount of Kshs.687,528,980 further includes an
amount of Kshs.12,700,000 paid to a local Company for purchase of two (2) Hyundai
Palisade motor vehicles which was paid from the Compensation Fund account to fund
the Commission’s expenditure. The Commission refunded amounts of Kshs.9,000,000
and Kshs.3,000,000 from its Recurrent account on 24 February, 2023 and 27 June, 2023
respectively leaving a balance of Kshs.700,000 outstanding as at 30 June, 2023.
Although Management explained that the Commission is still pursuing The National
Treasury for provision of sufficient budgetary allocation to ensure that the refund of the
amount of Kshs.700,000 is done, the Commission irregularly utilized funds related to
land compensation against the resolutions made during the 118" Commission meeting.

In the circumstances, the regularity of the expenditure amounting to Kshs.100,700,000
could not be ascertained.

The audit was conducted in accordance with International Standards of Supreme Audit
Institutions (ISSAIs). | am independent of the National Land Commission Management
in accordance with ISSAI 130 on Code of Ethics. | have fulfiled other ethical
responsibilities in accordance with the ISSAI and in accordance with other ethical
requirements applicable to performing audits of financial statements in Kenya. | believe
that the audit evidence | have obtained is sufficient and appropriate to provide a basis
for my qualified opinion.

Emphasis of Matter
1. Budgetary Control and Performance

The statement of comparison of budget and actual amounts reflects final receipts budget
and actual on comparable basis of Kshs.1,482,435,786 and Kshs.1,745,958,381
respectively resulting to an over-funding of Kshs.263,522,595 or 18% of the budget.
Similarly, the Commission expended Kshs.2,165,783,823 against an approved budget
of Kshs.1,482,435,786 resulting to an over-expenditure of Kshs.683,348,037 or 46% of
the budget.

The over-funding and over-expenditure were mainly caused by unbudgeted transfers to
other Government entities, miscellaneous receipts and other payments. Although
Management has explained that the Commission does not budget for administration
receipts and payments, no reason or justification has been provided for incurring
expenditure without an approved budget and annual work plan as required.

2. Pending Bills

Note 18.2 and 18.3 to the financial statements reflects pending accounts payable
amounting to Kshs.731,555,911 which comprised of amounts of Kshs.102,572,123,
Kshs.577,835,389 and Kshs.51,148,399 in respect of supply of services, outstanding
litigation expenses and pending staff payables respectively. However, bills amounting to
Kshs.531,496,351 constitutes opening balances from prior years which were not settled
during the year when they occurred. Management did not provide an explanation on why
the pending bills did not form a first charge in the year under review.

Report of the Auditor-General on National Land Commission for the year ended 30 June, 2023
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Further, Management did not provide an analysis of the other pending staff payables as
recommended in the reporting template issued by the Public Sector Accounting
Standards Board.

Failure to settle bills during the year to which they relate distorts the budget
implementation of the subsequent year as the outstanding bills form a first charge on
resources available and exposes the Commission to litigation due to unpaid staff claims.

My opinion is not modified in respect of these matters.

Key Audit Matters

Key audit matters are those matters that, in my professional judgment, are of most
significance in the audit of the financial statements. There were no key audit matters to
report in the year under review.

Other Matter
Unresolved Prior Year Matters

In the audit report of the previous year, some issues were raised under the Report on
Financial Statements, Report on Lawfulness and Effectiveness in Use of Public
Resources, and Report on Effectiveness of Internal Controls, Risk Management and
Governance. Although the issues were subsequently presented before the Public
Accounts Committee, they remained unresolved as at the time of the audit in
November, 2023.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, except for the matters described in the Basis for Conclusion on Lawfulness
and Effectiveness in Use of Public Resources section of my report, | confirm that, nothing
else has come to my attention to cause me to believe that public resources have not
been applied lawfully and in an effective way.

Basis for Conclusion
1. Unsatisfactory Partitioning Works at the National Land Commission Offices

The statement of receipts and payments and Note 8 to the financial statements reflect
other payments amounting to Kshs.688,458,500 which further includes expenditure
totalling Kshs.687,528,980 in respect to administrative costs. Review of the supporting
ledger revealed that a payment of Kshs.35,000,000 was made to a Company as a part
payment in respect to partitioning works to the National Land Commission Offices whose
procurement was done through the direct procurement method. The contract for the
works was signed between the contractor (also the landlord) and National Land
Commission on 25 January, 2022 at a contract sum of Kshs.130,009,167. However,

Report of the Auditor-General on National Land Commission for the year ended 30 June, 2023
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review of records revealed that the contractor presented an invoice of
Kshs.146,137,739.25 which was more than the contract sum of Kshs.130,009,167 by an
amount of Kshs.16,128,572 or 12% of the original contract sum vide the final account
summary dated 31 May, 2022. Although the extra claim of Kshs.16,128,572 was
disputed by the Commission vide a letter dated 22 June, 2022 there was no further
correspondence from the contractor concerning the claim.

Further, there were indications of poor workmanship in the partitioning resulting in
leakages during the rainy season in the Chairman’s office, the Chief Executive Officer’s
office and pool and four (4) Commissioners’ offices and the entrance to another
Commissioner’s office while the partitioning works was not budgeted for during the year
under review. Management explained that the cause of leakages in some of the offices
of the Commission was due to defects in the original structure of the building and not the
partition works carried out by the contractor. This unsatisfactory situation was
communicated to the landlord of the building vide a letter dated 2 November, 2023 but
no response was provided for audit verification.

In addition, Management did not provide any evidence that the anomalies had been
included in the Commission’s project inspection team’s reports.

In the circumstances, the value for money realized from the expenditure of
Kshs.35,000,000 incurred could not be confirmed.

2. Failure to Comply with the Approved Staff Establishment

Review of human resource records revealed that the Commission has an approved staff
establishment of one thousand two hundred and sixteen (1,216) staff. However, and as
previously reported, there were five hundred and forty- five (545) staff in post resulting
in an overall variance or understaffing of six hundred and seventy-one (671) staff or 55%
of the expected staffing levels.

Management has explained that the Commission is in the process of recruiting the
requisite staff subject to sufficient budgetary allocation and approval by The National
Treasury. Consequently, failure to recruit and retain the optimal number of employees
may hinder the effective delivery of services by the Commission. This is contrary to
Section A.15 of the Human Resource Policies and Procedures Manual for Public Service,
May 2016, which states that the functions of Ministerial Human Resource Management
Advisory Committees (MHRMAC) entail making recommendations to the Authorized
Officer regarding: - inter alia establishment and complement control.

In the circumstances, Management was in breach of the public service policies and
procedures.

3. Non-Compliance with One Third Basic Pay Rule

Review of the Commission’s staff payroll revealed that for all the twelve (12) months of
the year there were employees whose salary deductions exceeded two thirds of their
basic salaries. This is contrary to Section 19(3) of the Employment Act, 2007 which
requires that deductions made by an employer from the wages of his/her employee at
any one time shall not exceed two thirds of such wages.

Report of the Auditor-General on National Land Commission for the year ended 30 June, 2023
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In the circumstances, Management was in breach of the law and this may expose the
staff to pecuniary embarrassment.

4. Officers on Acting Capacity Beyond Stipulated Time

Review of the Commission’s payroll and other human resources records revealed that
during the year there were twenty-five (25) employees who continued to serve in acting
capacities beyond the stipulated six (6) months period. This is contrary to Section 5.6 of
the | Commission’s Human Resource Policy Manual which provides that acting
appointments will be made for a minimum of thirty (30) days and maximum of six (6)
months duration.

In the circumstances, the Management was in breach of the Human Resource Policy
Manual.

5. Long Outstanding Third-Party Deposits and Retention Balances

Review of records revealed that included in the third-party deposits and retention
balance of Kshs.8,627,134,376 are long outstanding balances held for various projects
under the Kenya National Highways Authority amounting to Kshs.1,339,275,083 which
were completed several years ago. No explanation was provided for not paying the
intended beneficiaries as required by the law. This is contrary to Section 115(1) (b) of
the Land Act, 2012 which states that after notice of an award has been served on all the
persons determined to be interested in the land, the Commission shall, promptly pay
compensation in accordance with the award to the persons entitled thereunder, except
in a case where the person entitled does not consent to receive the amount awarded.

In the circumstances, Management was in breach of the law.

The audit was conducted in accordance with ISSAI 4000. The standard requires that |
comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities that
govern them. | believe that the audit evidence | have obtained is sufficient and
appropriate to provide a basis for my conclusion.

RERORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, except for the matters described in the Basis for Conclusion on
Effectiveness of Internal Controls, Risk Management and Governance section of my
repart, | confirm that, nothing else has come to my attention to cause me to believe that
internal controls, risk management and overall governance were not effective.

Report of the Auditor-General on National Land Commission for the year ended 30 June, 2023
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Basis for Conclusion

1. Management of Grounded Motor Vehicles

Review of the motor vehicle register and other records provided revealed that the
Commission has fifty-two (52) motor vehicles out of which thirteen (13) or 25% were
grounded during the year under review. Although Management provided the details of
various defects on the grounded vehicles, no reason was provided for the failure to
address those defects.

Further, physical inspection of the motor vehicles revealed that two (2) motor vehicles
listed below have been grounded at various garages for a long period of time.

Reg. No. Model Remarks by Management
GKB 651S Nissan Van Unserviceable
GKB 499D Toyota Unserviceable

The motor vehicle register further includes two (2) vehicles (KCK 366A and KBZ 177N)
bearing private registration plates and had been donated by Development Partners to
the Commission. However, Management did not provide an explanation as to why the
motor vehicles had not been registered in the name of the Commission.

In the circumstances, the effectiveness of controls relating to management of motor
vehicles could not be confirmed.

2. Lack of Commission Evaluation

During the year under review, the Commission did not carry out the evaluation of its
performance, that of its committees and that of the Secretary/CEO as required by the
Commission’s charter. This is contrary to Article 27 of the Commission’s charter on
performance evaluation of the Commission which states that on an annual basis, the
Commission shall undertake an evaluation of its functions as a collective agency. In
particular, the Commission will evaluate the annual performance of the Commission itself,
the Commission committees, and the Commission Secretary/CEO. The evaluation will
be conducted in accordance with the evaluation tools which will be developed and
agreed upon by the Commission.

Management explained that the Commission is in the process of putting in place tools
and criteria which will be agreed by the Commission as required by the Commission
charter.

In the absence of the evaluation report on the performance of the Commission, it was
not possible to rate the performance of the Commission and recommend changes or
improvements where necessary.

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The standards
require that | plan and perform the audit to obtain assurance about whether effective
processes and systems of internal controls, risk management and overall governance
were operating effectively, in all material respects. | believe that the audit evidence | have
obtained is sufficient and appropriate to provide a basis for my conclusion.

Report of the Auditor-General on National Land Commission for the year ended 30 June, 2023
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Responsibilities of Management and those Charged with Governance

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with International Public Sector Accounting Standards (Cash
Basis) and for maintaining effective internal controls as Management determines is
necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the effectiveness
of internal controls, risk management and governance.

In preparing the financial statements, Management is responsible for assessing the
Commission’s ability to continue to sustain its services, disclosing, as applicable, matters
related to sustainability of services and using the applicable basis of accounting unless
Management is aware of the intention to terminate the Commission or to cease
operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit Act,
2015.

In addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the authorities which govern them, and that public resources are
applied in an effective way.

Those charged with governance are responsible for overseeing the Commission’s
financial reporting process, reviewing the effectiveness of how Management monitors
compliance with relevant legislative and regulatory requirements, ensuring that effective
processes and systems are in place to address key roles and responsibilities in relation
to governance and risk management, and ensuring the adequacy and effectiveness of
the control environment.

Auditor-General’s Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or error,
and to issue an auditor’s report that includes my opinion in accordance with the
provisions of Section 48 of the Public Audit Act, 2015 and submit the audit report in
compliance with Article 229(7) of the Constitution. Reasonable assurance is a high level
of agsurance, but is not a guarantee that an audit conducted in accordance with ISSAIs
will always detect a material misstatement and weakness when it exists. Misstatements
can arise from fraud or error and are considered material if, individually or in the
aggregate, they could reasonably be expected to influence the economic decisions of
users taken on the basis of these financial statements.

In addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the activities,
financial transactions and information reflected in the financial statements are in
compliance with the authorities that govern them and that public resources are applied
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in an effective way, in accordance with the provisions of Article 229(6) of the Constitution
and submit the audit report in compliance with Article 229(7) of the Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, | consider internal controls in order to give an assurance on the
effectiveness of internal controls, risk management and overall governance processes
and systems in accordance with the provisions of Section 7(1)(a) of the Public Audit Act,
2015 and submit the audit report in compliance with Article 229(7) of the Constitution.
My consideration of the internal controls would not necessarily disclose all matters in the
internal control that might be material weaknesses under the ISSAls. A material
weakness is a condition in which the design or operation of one or more of the internal
control components does not reduce to a relatively low level the risk that misstatements
caused by error or fraud in amounts that would be material in relation to the financial
statements being audited may occur and not be detected within a timely period by
employees in the normal course of performing their assigned functions.

Because of its inherent limitations, internal controls may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with the
policies and procedures may deteriorate.

As part of an audit conducted in accordance with ISSAls, | exercise professional
judgement and maintain professional skepticism throughout the audit. | also:

¢ Identify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the override of internal controls.

e Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the Management.

e Conclude on the appropriateness of the Management’s use of the applicable basis
of accounting and, based on the audit evidence obtained, whether a material
uncertainty exists related to events or conditions that may cast significant doubt on
the Commission’s ability to continue to sustain its services. If | conclude that a
material uncertainty exists, | am required to draw attention in the auditor’'s report to
the related disclosures in the financial statements or, if such disclosures are
inadequate, to modify my opinion. My conclusions are based on the audit evidence
obtained up to the date of my audit report. However, future events or conditions may
cause the Commission to cease to continue to sustain its services.

e Evaluate the overall presentation, structure and content of the financial statements,
including the disclosures and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.
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» Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Commission to express an opinion on the financial
statements.

» Perform such other procedures as | consider necessary in the circumstances.

| communicate with Management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies
in internal controls that are identified during the audit.

| also provide Management with a statement that | have complied with relevant ethical
requirements regarding independence and communicate with them all relationships and
other matters that may reasonably be thought to bear on my independence, and where
applicable, related safeguards.

FCPA Na a BS
AUDITOR-GENERAL

Nairobi

25 January, 2024

Report of the Auditor-General on National Land Commission for the year ended 30 June, 2023
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National Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023

11. Statement of Receipts and Payments for the Year ended 30" June 2023

J
Kabale Tache Arero
Secredary /CEO

—

Btatemepts were approved on 20™ September 2023 and signed by:

R R R AR N

Gershom Otachi Bw’omanwa CPA Bernard Kibet Cherutich

Chairman

RECEIPTS

Exchequer releases 1,477,653,243 1,712,475,921 1,712,475,921
Transfers from Other Government Entities 2 48,916,847 95,636,681 8,100,559,635
Miscellaneous Receipt 3 219,388,291 298,609,862 298,609,862
TOTAL RECEIPT 1,745,958,381 2,106,722,464 | 10,111,645,418
PA NTS

Compensation of Employees 4 1,076,088,076 988,938,745 988,938,745
Use of goods and services 5 352,285,377 589,814,663 589,814,663
Social Security Benefits 6 16,020,962 3,548,375 3,548,375
Acquisiltion of Assets 7 32,930,908 111,909,766 111,909,766
Other Hayments 8 688,458,500 533,662,770 | 14,597,577,100
Board Expenses 9 : 17,932,972 17,932,972
TOTAL PAYMENTS 2,165,783,823 2,245,807,290 | 16,309,721,620
SURPLUS/ DEFICIT (419,825,443) (139,084,825) | (6,198,076,203

Note:

I'he Commission prepared the current financial statement using a different approach from the previous
vears, where the transfers from acquiring entities were recognized as part of the Commission income
instead of recognizing transfer as accounts payable. Henceforth, the Commission will adopt and report
ts stateinent of receipts and payments using the current approach for consistency. Financial statements
for financial year 2021-2022 have been restated to reflect the correct position. It was not practical to
reinstaty‘ the financial statement beyond the period above. The accounting policies and explanatory

potes to these financial statements form an integral part of the financial statements. The entity financial

|

4N

Director Finance and

Corporate Planning
ICPAK M/No: 5816




National Land Commission

Annual Report and Financial Statements For the year ended 30th June 2023

12. Statement Of Financial Assets And Financial Liabilities As At 30" June 2023

ICrinuon

FINANCIAL ASSETS

Cash and Cash Equivalents

Cash and Bank Balances 10 8,729,772,985 9,976,355,615 9,976,355,615

Total Cash And Cash Equivalents 8,729,772,985 9,976,355,615 9,976,355,615

Imprest And Advances 11 3,888,019 3,223,707 3,223,707

TOTAL FINANCIAL ASSETS 8,733,661,004 9,979,579,322 9,979,579,322

FINANCIAL LIABILITIES

Third Party Deposits & Retentions 12 8,627,134,376 9,453,227,251 9,967,360,452

NET FINANCIAL ASSETS 106,526,628 526,352,071 12,218,870

REPRESENTED BY

Fund balance b/fwd. 13 526,352,071 665,436,896 (377,583,235)

Prior year adjustments 14 - - 6,587,878,307

Surplus/Deficit for the year (419,825,443) (139,084,825) (6,198,076,202)

NET FINANCIAL POSITION 106,526,628 526,352,071 12,218,870
Note:

The Commission prepared the current financial statement using a different approach from the previous

years, where the transfers from acquiring entities were recognized as part of the Commission income

instead of recognizing transfer as accounts payable. Henceforth, the Commission will adopt and report

its statement of receipts and payments using the current approach for consistency. Financial statements
for financial year 2021-2022 have been restated to reflect the correct position. It was not praftical to

reinstate the financial statement beyond the period above. The accounting policies and explanatory

notes to these financial statements form an integral part of the financial statements. The entity financial

were approved on 20" September 2023 and signed by:

statemen
A 7

Gershom Otachi Bw’omanwa CPA Bernard Kibet Cherutich

Kabale Tache Arero
Secretary /CEO

Chairman

I R R R R L

Corporate Planning

Director Finance and




T |

Natianal Land Commission

Annu?al Report and Financial Statements For the year ended 30th June 2023

ICPAK M/No: 5816

13. ;Statement of Cash Flows For The Year Ended 30" June 2023

OPERATING ACTIVITIES

Recjleipts

Exchequer Releases 1 1,477,653,243 1,712,475,921 1,712,475,921

Trat}sfers from Other Government

Entities 2 48,916,847 95,636,681 8,100,559,635

Misf:ellaneous Receipts 3 219,388,291 298,609,862 298,609,862

Total Receipts 1,745,958,381 2,106,722,464 10,111,645,418

Payments

Compensation of Employees 4 1,076,088,076 988,938,745 988,938,745

Use of goods and services 5 352,285,377 589,814,663 589,814,663

Social Security Benefits 6 16,020,962 3,548,375 3,548,375

Otlfr Payments 8 688,458,500 533,662,770 14,597,577,100

Box#rd Expenses 9 - 17,932,972 17,932,972

T&al Payments 2,132,852,915 2,133,897,524 16,197,811,855

A(ijusted for:ﬁ

Adjustments during the year

Pri?r Year Adjustments 14 6,587,878,307

Degrease/Increase in Accounts

Receivables 15 (664,312) 78,377 78,377

Degrease/Increase in Deposits and

Retentions 16 (826,092,875) | (5,963,354,695) (5,898,243,749)

Net adjustments - - 689,712,935

Nef cas]hﬂow from operating activities (1,213,651,722) |  (5,990,451,378 (5,396,453,502)
\

CP;SHFLOW FROM INVESTING

ACTIVITIES

Acquisition of Assets 7 (32,930,908) (111,909,766) (111,909,766)

Net cash flows from Investing Activities (32,930,908) (111,909,766) (111,909,766)




National Land Commission

Annual Report and Financial Statements For the year ended 30th June 2023

CASHFLOW FROM FINANCING
ACTIVITIES

Net cash flow from financing activities

NET INCREASE IN CASH AND
CASH EQUIVALENT

(1,246,582,630)

(6,102,361,143)

(5,508,363,267)

Cash and cash equivalent at START of
the year

9,976,355,615

16,078,716,760

15,484,718,882

Cash and cash equivalent at END of the

year

8,729,772,985

9,976,355,615

9,976,355,615

Note:

The Commission prepared the current financial statement using a different approach from the previous

years, where the transfers from acquiring entities were recognized as part of the Commission income

instead of recognizing transfer as accounts payable. Henceforth, the Commission will adopt and report

its statement of receipts and payments using the current approach for consistency. Financial statements

for financial year 2021-2022 have been restated to reflect the correct position. It was not practical to

reinstate the financial statement beyond the period above. The accounting policies and explanatory

notes to these financial statements form an integral part of the financial statements. The entity financial

----------------------------

=t

--------------------------

Kabale Tache Arero Gershom Otachi Bw’omanwa CPA Bernard Kibet Cherutich

Secretary /CEO Chairman

Director Finance and
Corporate Planning
ICPAK M/No: 5816
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Natonal Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023

15, Notes to the Financial Statements
[

1. | Statement of Ccompliance and Basis of Preparation

Thl: financial statements have been prepared in accordance with Cash-basis International Public
Sector Accounting Standards (IPSAS) as prescribed by the Public Sector Accounting Standards
Botrd (PSASB) and set out in the accounting policy note below. This cash basis of accounting has
beén supplemented with accounting for; a) receivables that include imprests and salary advances
an¢ b) payables that include deposits and retentions. The financial statements comply with and
conform to the form of presentation prescribed by the PSASB. The accounting policies adopted

have been consistently applied to all the years presented.

2. Reporting Entity
Thé financial statements are for the National Land Commission. The financial statements

en¢ompass the reporting entity as specified under Section 81 of the PFM Act 2012 and also

cothprise of the Land Compensation fund implemented by the entity:

3.| Reporting Currency
The financial statements are presented in Kenya Shillings (Kshs), which is the functional and

reporting currency of the Government and all values are rounded to the nearest Kenya Shilling.

11



National Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023

Significant Accounting Policies
The accounting policies set out in this section have been consistently applied by NLC for all the

years presented.

a) Recognition of Receipts
The NLC recognises all receipts from the various sources when the event occurs, and the related

cash has been received.

(i) Transfers from the Exchequer

Transfers from the exchequer are recognized in the books of accounts when cash is received. Cash

is considered as received when payment instruction is issued to the bank and notified to the

receiving entity.

(i) External Assistance
External assistance is received through grants and loans from multilateral and bilateral

development partners. Grants and loans shall be recognized in the books of accounts when cash is
received. Cash is considered as received when a payment advice is received by the recipient entity
or by the beneficiary. In case of grant/loan in kind, such grants are recorded upon receipt of the
grant item and upon determination of the value. The date of the transaction is the value date
indicated on the payment advice. A similar recognition criteria is applied for loans received in the
form of a direct payment. During the year ended 30" June 2023, there were no instances of non-

compliance with terms and conditions which have resulted in cancellation of external assistance

loans.

(iii) Miscellaneous receipts

These include Appropriation-in-Aid and relates to receipts such as proceeds from disposal of assets

and sale of tender documents. These are recognized in the financial statements the time associated

cash is received.

12



Nafional Land Commission
An#mal Report and Financial Statements For the year ended 30th June 2023

Siélliﬁcant Accounting Policies (Continued)

b) {Recognition of payments

o
The Entity recognises all payments when the event occurs, and the related cash has been paid out

by 'ﬁhe Entity.

D

i)

Compensation of Employees
Salaries and wages, allowances, statutory contribution for employees are recognized in

the period when the compensation is paid.

Use of Goods and Services

Goods and services are recognized as payments in the period when the goods/services
are paid for. Such expenses, if not paid during the period where goods/services are

consumed, shall be disclosed as pending bills.

Acquisition of Fixed Assets

The payment on acquisition of property plant and equipment items is not capitalized.
The cost of acquisition and proceeds from disposal of these items are treated as
payments and receipts items respectively. Where an asset is acquired in a non-exchange
transaction for nil or nominal consideration and the fair value of the asset can be
reliably established, a contra transaction is recorded as receipt and as a payment. A
fixed asset register is maintained and a summary provided for purposes of

consolidation. This summary is disclosed as an annexure to the financial statements.

13



National Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023

Significant Accounting Policies (Continued)
iv) In-kind contributions
In-kind contributions are donations that are made to the Entity in the form of actual
goods and/or services rather than in money or cash terms. These donations may include
vehicles, equipment or personnel services. Where the financial value received for in-
kind contributions can be reliably determined, the NLC includes such value in the
statement of receipts and payments both as receipts and as payments in equal and

opposite amounts; otherwise, the contribution is not recorded.

V) Third Party Payments
Included in the receipts and payments, are payments made on the entity’s behalf to third

parties in form of loans and grants. These payments do not constitute cash receipts and
payments and are disclosed in the payment to third parties in the statement of receipts

and payments as proceeds from foreign borrowings or grants.

¢) Cash and Cash Equivalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on call
and highly liquid investments with an original maturity of three months or less, which are
readily convertible to known amounts of cash and are subject to insignificant risk of changes
in value. Bank account balances include amounts held at the Central Bank of Kenya and at
various commercial banks at the end of the financial year. A bank account register is
maintained, and a summary provided for purposes of consolidation. This summary is disclosed

as an annexure to the financial statements.
Restriction on Cash
Restricted cash represents amounts that are limited/restricted from being used to settle a

liability for at least twelve months after the reporting period. This cash is limited for direct use

as required by stipulation. Amounts maintained in deposit bank accounts are restricted for use

in refunding third party deposits and retentions

14
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N ‘ional Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023

Siénificant Accounting Policies (Continued)

d)" Imprests and advances

For the purposes of these financial statements, imprests and advances to authorised public

officers and/or institutions which were not surrendered or accounted for at the end of the

' financial year are treated as receivables. This is in recognition of the government practice

where the imprest payments are recognized as payments when fully accounted for by the
imprest or Authority to Incur Expenditure (AIE) holders. This is an enhancement to the cash

accounting policy. Other accounts receivables are disclosed in the financial statements.

Third party deposits and retention

" For the purposes of these financial statements, deposits and retentions held on behalf of third
| parties have been recognized on an accrual basis (as accounts payables). This is in recognition

" of the government practice of retaining a portion of contracted services and works pending

fulfilment of obligations by the contractor and to hold deposits on behalf of third parties. This
is an enhancement to the cash accounting policy adopted for National Government Ministries

and Agencies. Other liabilities including pending bills are disclosed in the financial statements.

Pending Bills

Pending bills consist of unpaid liabilities at the end of the financial year arising from contracted
goods or services during the year or in past years. As pending bills do not involve the payment
of cash in the reporting period, they recorded as ‘memorandum’ or ‘off-balance’ items. When

the pending bills are finally settled, such payments are included in the Statement of Receipts

and Payments in the year in which the payments are made.

15
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Annual Report and Financial Statements For the year ended 30th June 2023

g

h)

)

k)

Significant Accounting Policies (Continued)

Budget

The budget is developed on a comparable accounting basis (cash basis except for imprest and
deposits and retentions, which are accounted for on an accrual basis), the same accounts
classification basis, and for the same period as the financial statements. The original budget
was approved by Parliament in June 2022 for the period 1% July 2022 to 30" June 2023 as

required by Law and there were 2 number of supplementary adjustments to the original budget

during the year.

A comparison of the actual performance against the comparable budget for the financial year
under review has been included in the financial statements. Government Development Projects
are budgeted for under the MDAs but receive budgeted funds as transfers and account for them

separately. These transfers are recognised as inter-entity transfers.

Comparative Figures

Where necessary, comparative figures for the previous financial year have been amended or

reconfigured to conform to the required changes in presentation.

Subsequent Events

There have been no events after the financial year end with a significant impact on the financial

statements for the year ended 30" June 2023.

Prior Period Adjustment

During the year, there were no errors that have been corrected.

Related Party Transactions

Related party means parties are related if one party has the ability to:
a) Control the other party or

16



|
[
|

National Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023

Siéniﬁcant Accounting Policies (Continued)

|
b) Exercise significant influence over the other party in making financial and operational

decisions, or if the related party entity and another entity are subject to common control.

‘Relates party transaction is a transfer of resources of obligations between related parties

‘regardless of whether a price is charged.

) §Conﬁngent Liabilities

?

? A contingent liability is:

| a) A possible obligation that arises from past events and whose existence will be
confirmed only by the occurrence or non-occurrence of one or more uncertain future
events not wholly within the control of the entity; or

b) A present obligation that arises from past events but is not recognised because:
i) It is not probable that an outflow of resources embodying economic benefits or
service potential will be required to settle the obligation; or

ii) The amount of the obligation cannot be measured with sufficient reliability.

'Some of contingent liabilities may arise from: litigation in progress, guarantees, indemnities.
Letters of comfort/ support, insurance, Public Private Partnerships, The NLC does not
recognize a contingent liability but discloses details of any contingencies in the notes to the
financial statements unless the possibility of an outflow of resources embodying economic

‘benefits or service potential is remote. Note 17.5 and Annex 7 of this financial statement is a

}register of the contingent liabilities in the year.
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National Land Commission

Annual Report and Financial Statements For the year ended 30th June 2023

Notes to the Financial Statements

1 Exchequer releases

SCrIDLON

Total Exchequer Releases for quarter 1 283,445,217
q q 242,491,502 283,445,217

Total Exchequer Releases for quarter 2 376,889,878 376,889,878
360,328,907

Total Exchequer Releases for quarter 3 264,141,365 264,141,365
246,810,113

Total Exchequer Releases for quarter 4 787,999,461 787,999,461
628,022,721

TOTAL 1,477,653,243 1,712,475,921 1,712,475,921

Note:

Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.

2 Transfers from other Government Entities

Transfers from National Government entities

6,778,586,705

Administrative receipts

48,916,847 95,636,681 95,636,681
Transfer from Exchequer National Treasury
SGR - 1,226,336,249
TOTAL 48,916,847 95,636,681 8,100,559,635
Note:

Financial statement for Financial year 2021-2022 have been restated to reflect the correct position.
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Annual Report and Financial Statements For the year ended 30th June 2023

Nofes to the Financial Statements (continued).

2b | Transfers from other Government entities

1,773,618,670

KENHA - - 3,199,190,991
KERRA i ; -
KPA : .
inistry Of Water & Irrigation - 1 1,804,433,826
inistry of Education - - 797,370
Athi Water Works Agency - 545,847
Administrative Receipts-Transfers from NLC
ak 48,916,847 95,636,681 95,636,681
T%)tal 48,916,847 95,636,681 | 6,874,223,385
CBK SGR compensation . - 1,226,336,249
TbTAL 48,916,847 95,636,681 |  8,100,559,635

Note
Fii'ancial statements for Financial year 2021-2022 have been restated to reflect the correct

position.

3 Miscellaneous Receipts

Other Receipts

Interest Received from NBK Compensation

FPnd 219,388,291 298,609,862 298,609,862

’i?OTAL 219,388,291 298,609,862 298,609,862
N}te:

Fihancial statements for Financial year 2021-2022 have been restated to reflect the correct

position,
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National Land Commission

Annual Report and Financial Statements For the year ended 30th June 2023

Notes to the Financial Statements (continued).

4 Compensation to Employees

1)ES8C) 1ption

Basic salaries of permanent employees 707,983,544 639,401,226 639,401,226

Personal allowances paid as part of salary 277,328,790 258,737,722 258,737,722

Pension and other social security contributions 90,775,743 90,799,797 90,799,797

TOTAL 1,076,088,076 988,938,745 988,938,745
Note:

Financial statements for Financial year 2021-2022 have been restated to reflect the correct position.

5 Use of Goods and Services

Communication, supplies and services 3,969,875 7,151,393 7,151,393
Domestic travel and subsistence 27,380,193 22,938,812 22,938,812
Foreign travel and subsistence 2,631,700 1,608,510 1,608,510
Printing, advertising and information supplies 3,658,970

& services 7,231,266 7,231,266
Rentals of produced assets 140,010,936 57,047,993 57,047,993
Training expenses 7,279,630 6,185,329 6,185,329
Hospitality supplies and services 21,805,051 25,824,856 25,824,856
Insurance costs 108,199,997 128,455,844 128,455,844
Office and general supplies and services 7,928,642 15,995,901 15,995,901
Fuel Oil and Lubricants 9,877,487 8,277,075 8,277,075
Other operating expenses 14,839,937 261,982,324 261,982,324
Routine maintenance — vehicles and other 4,641,140

transport equipment 1,730,601 1,730,601
Routine maintenance — other assets 61,820 45,384,760 45,384,760
TOTAL 352,285,377 589,814,663 589,814,663
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A

NJtes to the Financial Statements (continued).

Note:

nual Report and Financial Statements For the year ended 30th June 2023

Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.

6 Social Security Benefits

Government pension and retirement benefits

16,020,962

3,548,375

3,548,375

TOTAL

16,020,962

3,548,375

3,548,375

No(e:

Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.
7 Acquisition of Assets

(Mytoelin

Purchase of Vehicles and Other Transport

Eq‘Lipment 12,000,000 32,999,312 32,999,312
Pu*chase of Office Furniture and General

Eqpipmem 751,800 8,297,439 8,297,439
Purchase of Specialized Plant, Equipment and

M%chinery 250,506 38,794,137 38,794,137
Research, Studies, Project Preparation, Design

& ;upewision 1,178,602 1,799,778 1,799,778
Sub Total 14,180,908 81,890,666 81,890,666
Eiigncial Assets

Do%nestic Lending and On-lending 18,750,000 30,019,100 30,019,100
Su? Total 18,750,000 30,019,100 30,019,100
Td}‘AL 32,930,908 111,909,766 111,909,766
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National Land Commission
Annual Report and Financial Statements For the year ended 30th June 2023

Notes to the Financial Statements (continued).

Note:
Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.

8 Other Payments

SCEID O]

Bank Charges-NBK Account Compensation fund 929,520 1,543,600 v’ 1,543,600
Administrative costs 687,528,980 | 532,119,170 532,119,170
Other expenses-Payments on behalf of other govt
entities-CBK - - 1,718,841,202
Other expenses-Payments on behalf of other govt
entities-NBK - - | 12,345,073,128
Payments Returned and Paid Back - - -
TOTAL 688,458,500 | 533,662,770 | 14,597,577,100
Note:

Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.

9 Board Expenses

Emoluments for Executives 12,770,529 12,770,529

Domestic Travels Commissioners - 5,162,443 5,162,443

TOTAL - 17,932,972 17,932,972
Note:

Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.
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Anﬁual Report and Financial Statements For the year ended 30th June 2023

Nores to the Financial Statements (continued).

10: Bank Accounts

depnosi

Céntral Bank of Kenya,

1000202211 Kshs

Recurrent

327,919 361,004

361,004

Central Bank of Kenya,
1000221828 Kshs

Development

Central Bank of Kenya,

Deposits

Ceintral Bank of Kenya,
Compensation Fund.1000316578
Kshs

Fund

- 1,063,508,982

1,063,508,982

National bank of kenya
010010032980000 Compensation
Fund Kshs

Fund

8,729,445,065 | 8,912,485,628

8,912,485,628

Ttﬁtal

8,729,772,985 | 9,976,355,615

9,976,355,615

Notk:

|
Financial statements for Financial year 2021-2022 have been restated to reflect the correct

posikion.

11: Imprests and Advances

Go#emment Imprests ) 14,700 14,700
Salary adv

Yoy adatoes 3,888,019 3,209,007 3,209,007
TOTAL 3,888,019 3,223,707 3,223,707
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Annual Report and Financial Statements For the year ended 30th June 2023

Imprests and advances aging analysis.

Under one year 3,888,019 100% 3,223,707 1000%
1-2 years

2-3 years

Over 3 years

Total 3,888,019 100% 3,223,707 1000%

12.Third party deposits and retention

Deposits- 9,453,227,251 15,416,581,946 15,865,604,201
Receipts 4,881,922,837 8,100,559,635 8,100,559,635
Other Receipts - - 298,609,862
Payments (5,708,015,712)]  (14,063,914,330) (14,597,577,100)
Unapplied payables b/f - - 300,163,854
Additions - - -
Returned Payables - . -
Total 8,627,134,376 9,453,227,251 9,967,360,452
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8.627,134,376

9,453,227,251

Over 3 years

Total

8,627,134,376

9,453,227,251

100%

Nd)e:

Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.

13. Fund Balance Brought Forward

Jahiit}]

Bank accounts 9,976,355,615 16,078,716,760 15,484,718,882
Césh in hand - - -

In?prests And Advances 3,223,707 3,302,084 3,302,084

Tﬂird Party Deposits & Retentions |(9,453,227,251) 15,416,581,946) (15,865,604,201)
TOTAL 526,352,071 665,436,898 (377,583,235)

Ngte:

Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.
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14. Prior Year Adjustments

Balance b/ Adinstment Adiustm

11D0T

Bank account balances

Cash in hand - - : -
Third Party Deposits &

Retentions - -

Imprest & Advances - -
Add/Less loss/profit
attributable to

Compensation fund - -
TOTAL : . - B B
Note:

Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.

15 (Increase)/ Decrease in Advances and Imprests

Déscripnon ortne.erro)

Receivables as at 1st July (a)

3,223,707 | 3,302,084 3,302,084
Receivables as at 30th June (b)

3,888,019 | 3,223,707 3,223,707
(Increase)/ Decrease in Receivables (¢ = (b-2))

(664,312) | 78,377 78,377
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Note:

Financial statements for Financial year 2021-2022 have been restated to reflect the correct

position.

16. Increase/ (Decrease) in Retention and Third-Party Deposits

Payables as at 1st July (a
i y () 9,453,227,251 | 15,416,581,946 | 15,865,604,201

Pin ables as at 30th June (b
/ ®) 8,627,134,376 9,453,227,251 9,967,360,452

Increase/ (Decrease) in payables ¢ = (a-b)
‘ 826,092,875 | 5,963,354,695 | 5,898,243,749

Note:
Financial statements for Financial year 2021-2022 have been restated to reflect the correct position.

17 Related Party Disclosures

The following comprise of related parties to the National Land Commission
i) Key management personnel that include the Cabinet Secretaries and Accounting
Officers
ii)  Other Ministries Departments and Agencies and Development Projects;
iii) County Governments; and

iv) State Corporations and Semi-Autonomous Government Agencies.
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Annual Report and Financial Statements For the year ended 30th June 2023

18. Other Important Disclosure

18.1 Related party transactions:

Key Management compensation

Emoluments for Executives

12,270,529

12,770,529

Domestic Travels Commissioners

5,162,443

5,162,443

Foreign Travels Commissioners

Airtime for Commissions

Sub Total

17,932,972

17,932,972

Transfers to related parties

Transfers to the Other Ministries Departments and

Agencies

Transfers to other State Corporations and Semi-

Autonomous Government Agencies

18,750,000

30,019,100

30,019,100

Transfers from related parties

Transfers from the Exchequer

1,477,653,243

1,712,475,921

1,712,475,921

Transfers from other MDAs

4,881,922,837

95,636,681

95,636,681

Transfer from Counties

Total Transfers from related parties

6,378,326,080

1,838,131,702

1,838,131,702

Financial statement for Financial year 2021-2022 has been restated to reflect the correct

position.
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18.2 Pending Accounts Payable (See Annex 1)

onstruction of Buildings

Construction of Civil
Works

Supply of Services 17,424,209 102,572,123 17,424,209 102,572,123
Supply of Services

L o 487,150,351 | 204,542,534 | 113,857,496 | 577,835,389
Litigation
Total 504,574,560 | 307,114,657 | 131,281,705 | 680,407,512

18.3: Pending Staff Payables (See Annex 2)

Staff Claims 26,921,791 51,148,399 26,921,791 51,148,399
Middle Management - - . %
Union Employees - - . -
Qthers - - - -
Total 26,921,791 51,148,399 | 26,921,791 51,148,399
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Annex 5 - List of Projects implemented by NLC

XXX XXX XXX yes/no

2 | XXX XXX XXX yes/no
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Annex 6 - List of SCs, Sagas and Public Funds Under NLC

1 XXX xxx | Yes/no
2 XXX xxx | Yes/no
3 XXX xxx | Yes/no
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Annex 7 — Contingent Liabilities Register

TOTAL
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National Land Commission

Annual Report and Financial Statements For the year ended 30th June 2023

Annex 10 Salary Advances as at 30" June 2023

NLC20130002 Kasaine Amos Parletuan 3-Feb-2023 100,000

1
2 | NLC20140017 Abdullah Ali Ibrahim 30-Sep-2022 66,667
3 | NLC20140024 Horow Fatuma Abubakar 30-Sep-2022 200,000
4 | NLC20140029 Rotich Andrew Cheruiyot 18-Apr-2023 275,000
5 | NLC20140049 Chepkemoi Rebecca 6-Apr-2023 450,000
7 | NLC20140084 Galgalo Habiba 30-Sep-2022 89,394
9 | NLC20140096 Ibrahim Hassan Alio 25-Jan-2023 175,000
10 | NLC20150101 Malik Abdallah 21-Feb-2023 40,000
11 | NLC20150143 Righa Daniel Mwakio 7-Dec-2022 291,667
12 | NLC20150145 Otieno Willis Onyango 30-Sep-2022 50,000
13 | NLC20150151 Chebii Simon Kipkoech 8-Nov-2022 41,667
14 | NLC20150241 Irungu Mary Wakonyo 21-Feb-2023 26,667
15 | NLC20150253 Mukhtar Ungiti 22-Mar-2023 117,000
16 | NLC20150269 Ketora Bonface Ramaita 17-May-2023 36,667
17 | NLC20150290 Gitonga David Mbugi 20-Apr-2023 55,000
18 | NLC20150295 Binyanya Chrispol Barare 21-Feb-2023 14,667
19 | NLC20150300 Mohamed Ibrahim Sheikh 24-Feb-2023 96,000
21 | NLC20150358 Matu Annpauline 6-Apr-2023 52,500
22 | NLC20150367 Caroline Grace Wanja 30-Sep-2022 16,667
23 | NLC20150371 Lokelima Dorcas Cherop 21-Feb-2023 33,333
24 | NLC20150384 Audrey Masitza Masitza 6-Mar-2023 66,667
25 | NLC20150412 Elema Hassan Boneya 21-Feb-2023 40,000
26 | NLC20150423 Barasa Moses Napwora 17-Jan-2023 21,000
27 | NLC20150430 Bartuiyot Gideon 3-Apr-2023 44,000
28 | NLC20150453 Ringera Leonard Murerwa 18-May-2023 73,333
29 | NLC20160458 Fares Lekosek Fares 30-Sep-2022 35,333
30 | NLC20170488 Kimomo Josephine Mukui 21-Feb-2023 30,000
31 | NLC20170501 Roba Roba Guyo 22-Mar-2023 45,000
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32 | NLC20170507 Nyang'au David Onyancha 30-Aug-2022 33,50
33 | NLC20180516 Laibuta Moses Kimathi 11-May-2023 650,375
34 | NLC20210537 Abdullahi Daudin Maalim 5-May-2023 412,500
35 | NLC20210540 Peris Chepkosgei 22-Mar-2023 45,000
36 | NLC20210581 Mutai Ken Kipchirchir 18-May-2023 66,000
37 | NLC20210589 Haji Mohamed Ismail 22-Mar-2023 90,000
40 | NLC20210626 Wahome Winnierose Wangui 9-Dec-2022 7,583

3,888,019
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Annex 11- Reports Generated from IFMIS

IFMIS financial reports to be presented on request.
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